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WEDNESDAY, JANUARY 11, 1978

highlights

“THE FEDERAL REGISTER—WHAT IT IS AND
HOW TO USE IT”

Reservations for February are being accepted for the free
Friday workshops on how to use the FEDERAL REGISTER. The
sessions are held at 1100 L Street NW., Washington, D.C. in
room 9408 from 9 to 11:30 a.m.

Each session includes a brief history of the FEDERAL REGIS-
TER, the difference between legisiation and regulations, the
relationship of the FEDERAL REGISTER to the Code of Federal
Regulations, the elements of a typical FEDERAL REGISTER
document, and an introduction to the finding aids.

FOR RESERVATIONS call: Martin V. Franks, Workshop Coor-
dinator, 202-523-3517.

SUNSHINE ACT MEETINGS ......virrceee. 1669

U.S.-CUBA MARITIME BOUNDARY
State establishes provisional maritime boundary with Cuba ... 1659

FISHERY CONSERVATION ZONE

State establishes limits at fishery conservation zone for Guam

and the Northern Mariana Islands 1 1658
IMPORT INVESTIGATIONS

ITC investigates sales of man-made fiber from Japan in United
States at less than fair value; hearing scheduled for 2-15-78. 1655
ITC investigates sales of ice hockey sticks from Finland in
United States at less than fair value; hearing scheduled for
2-23-78 1655

FOOD STAMP PROGRAM :
USDA/FNS amends method of counting utility costs for the

food stamp excess shelter deduction; effective 1-1-78 ........... 1611
SOUND RECORDINGS

Library of Congress/Copyright Office announces availability of

report on performance rights in sound recordings ...........i.u. 1655

TEACHER CENTERS PROGRAM

HEW/OE issues program regulations and establishes 3-30-78

as closing date for receipt of applications (2 documents, Part

IV of this issue) 1762, 1781

PROTECTION OF HUMAN SUBJECTS

HEW redefines “Pregnancy” and "“Fetus” and makes other
amendments to regulations on human research subjects; ef-
fective 1-11-78 (Part Il of this issue) 1758

MARITIME SUBSIDIES

Commerce/MA expands construction-differential subsidy

awards to include spare parts not carried aboard ship: effec-

tive 1-3-78 1762, 1781

ST e e AT CONTINUED INSIDE




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/

Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday
DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS
DOT/NHTSA USDA/APHIS DOT/NHTSA USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS
DOT/OPSO USDA/REA DOT/0PSO USDA/REA

CcsC csC

LABOR LABOR

HEW/ADAMHA HEW/ADAMHA

L HEW/CDC HEW/CDC

HEW/FDA HEW/FDA
= ~ HEW/HRA HEW/HRA
3 R HEW}—};SA HEW/HSA

HEW/NIH HEW/NIH

HEW/PHS HEW/PHS

Documents normally scheduled for publication on a day that will be a Federal holiday will be published the
next work day following the holiday.
Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program

Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

y’“’f‘f“’% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on officlal Federal

& .El holidays), by the Office of the Federal Register, Natlonal Archives and Records Service, General Services

3 Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C,,

o , Ch.15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
N PRLY s.,é" is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

Phone 523-5240

The FepeErAL RecGISTER provides a uniform system for making available to the public regulations and legal notices issued
by Federal agencles. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest, Documents are on file for publlc inspection in the Office of the Federal Register the day before
they are published, unless earller filing is requested by the issuing agency.

The FEpERAL ReGIsTER Will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples is 756 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington.
D.C. 20402.

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.

federal register

Area Code 202
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.
FEDERAL REGISTER, Daily Issue:

PRESIDENTIAL PAPERS:

Subscription orders (GPO)............ 202-783-3238 Executive Orders and Proclama- 523-5286
Subscription problems (GPO)... ... 202-275-3050 tions.
“Dial - a - Regulation” (recorded 202-523-5022 Weekly Compilation of Presidential 523-5284
summary of highlighted docu- Documents.
ments appearing in next day's Public Papers of the Presidents.... 523-5285
issue). ndeXe e T 523-5285
Scheduling of documents for 523-3187 | PUBLIC LAWS:
publication. Public Law dates and numbers...... 523-5266
Copies of documents appearing in 523-5240 523-5282
the Federal Register. SRS o ke T 523-5266
CortectiONS s ssa et sanmims e ion 523-5237
Public | tion Desk... 523-5215 el
b ok A st G s U.S. Statutes at Large................. 523-5266
Finding AldS = = . 523-5227 523-5282
Public Briefings: "How To Use the 523-3517 IR0, i Moy e d e L = R s 523-5266
Federal Register."” 523-5282
Code of Federal Regulations (CFR).. 523-3419 U.S. Government Manual.................. 523-5287
523-3517 A O A O e e 523-5240
FInding RIS S i simniems sy 523-5227 Special Projects...................o........... 523-4534
HIGHLIGHTS—Continued
MILITARY RECORDS PETROLEUM PRICE AND ALLOCATION
DOD/AF amends the rule covering the Air Force Board for INTERPRETATIONS
correction of military records; effective 9=12-77........ccvversiarns 1619 FEA (DOE/FERC) issues updated indeXes.........ueemsmsmsssins 1613
NATIONAL CEMETERY SYSTEM | INTERNATIONAL RADIO REGULATIONS
VA proposes operating regulation and authority delegation; FCG conforms frequencies and operating procedures for radio-
comments by 2-10-78 (2 dOCUMBNTS) .....uvimreessenssusssosennes 1628, 1635 telephony in the maritime services; effective 2-15-78 ............. 1623
DEFENSE CONTRACTS TIMBER SALES
DOD updates the list of contractors receiving negotiated con- USDA/FS proposes to permit rejection of the high bid under
tract awards of $10 million or more; effective 9-30-77 ............ 1617 certain circumstances; comments by 2-10-78......c.ccoocueiuiirnnnns 1628
BANKING MEETINGS—
FRS X 5 - Advisory Council on Historic Preservation, 1-25-78............... 1632
T e e O ML Bk oty Commerce/SoeyEconomio Aoy B 2.0-78 1635
United Sites 1615 Committes, 2-16 and 2-17-78 1637
RAILROAD ACCOUNTING HEWﬁIoOE:1 Ig:u?hnal Art‘jvzis%ry7§ouncil on Vocational Educa-
ICC restates standards for continuation subsidies, ut n, FOUgh 2-2~ : . 1653
raioads, A BAUKEN G SCOOUnIkics GGG T-1 70 GO Sy STy Gl Edicalion, Bl 2-4 gnd
ments by 1-31-78 (3 documents, Part Il Of this ISSUE) .......... 1692, 1654
1715, 1732 CHANGED MEETING—
BUSINESS REPLY MAIL HUD/Secy: Task Force on Housing Costs, Committee on
PS adopts a uniform postal procedure for handiing business s 5 i e el Lt
reply mail with postage affixed; effective 2-10-78................. w1619 SEPARATE PARTS OF THIS ISSUE
PETROLEUM PIPELINES Part II, ICC 1692
DOE/ERA assumes an investigation of common carrier pipe- Part lll, HEW 1758
lines from the ICC; effective 10-1-77 1639  Part IV, HEW/OE 1762
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AGRICULTURE DEPARTMENT

See Farmers Home Administra-
tion; Food and Nutrition Ser-
vice; Forest Service.

AIR FORCE DEPARTMENT
Rules
Personnel Review Boards:
Correction of Military Rec-
ords Board; procedures clari-
fication
CIVIL AERONAUTICS BOARD
Rules
Organization and functions:
Managing Director; authority
delegation; target dates .......
Notices
Hearings, ete.;
Pevsner, Donald L ....ccccouvveiiines
COMMERCE DEPARTMENT

See also Maritime Administra-
tion; National Oceanic and At-
mospheric Administration.

Notices

Meetings:

Economic Advisory Board.......

CONSUMER PRODUCT SAFETY
COMMISSION

Notices

Gas furnaces; labeling; petition
denied

COPYRIGHT OFFICE, LIBRARY OF
CONGRESS

Notices

Performance rights in sound re-
COrdings; report.........ccceersvsessves

DEFENSE DEPARTMENT

See also Air Force Department.

Rules

Contractors; reporting proce-
dures on defense related em-
ployment; 1977 FY update .....

Notices

Meetings:
Defense Intelligence Agency

Scientific AQviSory ......c.ceeenne

ECONOMIC REGULATORY
ADMINISTRATION

Rules

Price and allocation interpreta-
tion; 1974-1977 index .....ccovveeeen

Notices

Appeals and applications for ex-
ception, ete.; cases filed with
Administrative Review Of-
fice:

List of applicants, ete .....cc.cceee

Common carrier pipelines; in-
vestigation procedures .........

1619

1616

1633

1635

1636

1655

1617

1637

1613

contents

EDUCATION OFFICE

Rules
Teacher centers program.......

Notices
Applications and proposals, clos-
ing dates:
Teacher centers program ........

Meetings:
Vocational Education Nation-
al Advisory Council ......c..eeee

ENERGY DEPARTMENT

See also Economic Regulatory
Administration; Federal Ener-
gy Regulatory Commission.

Notices
Committees; establishment, re-
newals, terminations, etc.:
National Industrial Energy
Council .
Environmental
availability, etc.:
Fuels demonstration program,
BIteINALIVE. .ccviirsasnsssssrsossoonnare

statements;

FARMERS HOME ADMINISTRATION

Notices
Disaster and emergency areas:
Indiana
Missouri
Texas

FEDERAL COMMUNICATIONS
COMMISSION

Rules

Maritime services, land and
shipboard stations:
Radiotelephone; frequency
changes
Microwave radio service, private
operational, fixed:
Interference protection cri-
teria and frequencies .....c.uue

Notices

Canadian broadcast stations;
notification list......cceiiienens

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION
Notices

Disaster and emergency areas:
Washington (2 documents) .....

FEDERAL ENERGY REGULATORY
COMMISSION
Notices
Natural gas companies:
Small producer certificates,
ApPlICALIONS ..uiiiiviiiininsiivesnasens

1781

1653

1638

1637

1632
1632
1632

1623

1624

1651

1654

Hearings, ete.!
Arizona Public Service Co ......
Cities Service Gas Co........ceeenee
Columbia Gas Transmission
Corp
Connecticut Light & Power
Co. (3 documents).......... 1643, 1650
Florida Power COrp .....ccoues wwesars ~1090
Hartford Electric Light Co ..... 1644
Inter-City Minnesota Pipe-
HNEE LA, TG v everensssvasssasbss
Lawrence Gleeson ....verreseerens
National Industrial Energy
R Soonerras oo e e
New Bedford Gas & Edison
Light Co
Northern Natural Gas Co .......
Northwest Pipeline Corp. (2
documents) .....ccceceeseeinnns 1646, 1647
Pacific Gas & Electric Co........ 1648
Pacific Power & Light Co. (2
documents) ....ieiennnniinn 1648, 1651
Tennessee Gas Pipeline Co .... 1649
United Gas Pipe Line Co.etal 1649
Western Area Power Adminis-
tration
Wisconsin Power & Light Co..

FEDERAL RESERVE SYSTEM

Rules

Reserves of member banks:
Deposits, definition of; exemp-
tion of bank with head of-
fice outside of U.S ......ccceirvenns

Notices

1642

1644
1645

1639

1651
1645

1639
1650

1615

Applications, etc.!

Quitmen Capital COorp ........coues
DB T COTD S varsiomassrmmrsedrmuessess e
FISCAL SERVICE
Notices

Surety companies acceptable on
Federal bonds:
Van Tol Surety Co., InC ..c.curee

FOOD AND DRUG ADMINISTRATION

Notices

Nuclear medicine; thyroid gland
diseases evaluation; inquiry;
correction

1652
1653

1656

FOOD AND NUTRITION SERVICE
Rules
Food stamp program:

State agencies and eligible
households  participation;
method of counting utility
costs for excess shelter de-
duction -

FOREST SERVICE

Proposed Rules

Timber, sales and disposal;
pre-award compliance re-
QUITEIENES  i.iciessassssasssissasassnsss

1611
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Notices

Authority delegations:
Land Director and Deputy .....
Regional Foresters and Depu-
ties
Environmental
availability, ete.:
Gypsy moth suppression and
regulatory program, N.J.
and Pa

GENERAL ACCOUNTING OFFICE

Notices

Regulatory reports review; pro-
posals, approvals, etc. (NRC)..

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office, Food
and Drug Administration.

Rules
Human subjects, protection:
Fetuses, pregnant women, in

1633
1633

statements;

1633

1653

vitro fertilizations, etc.......... 1758
Notices
Meetings:
Education Statistics Advisory
CoUNCH . ctrerersuisinonsassioshesansas 1654

HISTORIC PRESERVATION, ADVISORY
COUNCIL

Meetings 1632

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Disaster Assis-
tance Administration.
Notices

Meetings:

Housing Costs Task Force,
Building and Technology
Committee; correction .........

1654

INTERIOR DEPARTMENT

See Mining Enforcement and
Safety Administration.

INTERNATIONAL TRADE COMMISSION
Notices

Import investigations:
Ice hockey sticks from Fin-

YANA G0 S i icossssasisiad 1655
Impression fabric of man-
made fiber from Japan ........ 1655

CONTENTS

INTERSTATE COMMERCE COMMISSION
Rules

Motor carriers:

Temporary authority applica-
tions; competitive rate, fare,
and charge level standards
exception; correction and re-
PUDHCALION ..ovivvennisiresivorsrasnnse

Rail carriers:

Accounts, uniform system; re-
statement of branch line ac-
counting system
regulations..

Subsidies, commuter rail serv-
ice continuation standards,
and emergency operating
payments; conformity with
uniform system of accounts..

Subsidies, rail service continu-
ation standards; conformity
with uniform system of ac-
counts

Notices

Agreements under section 5a
and 5b, applications for ap-
proval, ete.:

Reopening of section 5a appli-
cation proceedings.......crenee

Environmental statements,
availability, ete.:
Hearing assignments......c.connee
Indiana Interstate Railway
Co., Inc

Motor carriers:
Irregular route property carri-
ers,; gateway elimination ......
Property brokers, applications

1625

1732

1715

1692

1666

1659

1660

1660
1665

LIBRARY OF CONGRESS

See Copyright Office, Library of
Congress.

MARITIME ADMINISTRATION
Rules

Subsidized vessels and opera-
tors:
Applications for financial aid;
construction-differential
subsidy for machinery and

electric plant spare parts ..... 1621

MINING ENFORCEMENT AND SAFETY
ADMINISTRATION

Rules

Accidents, injuries, illnesses,
employment, and production;
notification, investigation, re-
ports, and records; correction..

NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION

Rules
Marine mammals:

Importation and taking; com-
merical fishing operations
for yellowfin tuna; quotas,
ete., corrections (2 docu-

1617

1627

NUCLEAR REGULATORY
COMMISSION
Notices
Applications, etc..
Publie Service Co. of Indiana
et al.; correction ......ccuceeenne.

POSTAL SERVICE
Rules
Postal Service Manual:

Business reply mail with post-
age affixed; handling ...........

SECURITIES AND EXCHANGE
COMMISSION

Notices

Self-regulatory organizations;
proposed rule changes:
American Stock Exchange,
oot e g T T L T T e

1656

1619

1656
1658

STATE DEPARTMENT

Notices

Cuba/U.S. maritime boundary
treaty ........

Fishery conservation zone; lim-
its establishment......c...coecssereneaee

TREASURY DEPARTMENT
See Fiscal Service.

VETERANS ADMINISTRATION

Proposed Rules

Authority delegations:

National Cemetery System,
) 1o e 7 ) ot M = S
National Cemetery System;
OPEYALION iicisGmssisasasrssiissania

1659

1658
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list of cfr parts affected in this Issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month.

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title,

7 CFR 36 CFR 46 CFR
271 1611 Prorosep RULES: 251
223 .
10 CFR RE 1628 47 ceR
Ch.1I 13 scem 81 i
12CFR o~ R 15, ot L0 A TR TN L N TR
OPOSED RULES! DE 55 eavaveses x b ieeomrereas

204 1615 1 1628
14 CFR g 1635 49 CFR
it B S A N ol P A il 1616 12

39 CFR }122
30 CFR

111. 1619 1131
50 1617 1201
32 CFR 45 CFR
VA R e, 0 1617 46..... d . e DU
L R R A A S < 1619 100a..... 1762 216 (2 documents) .....covemsrvessessnns
vi FEDERAL REGISTER, VOL. 43, NO. 7—WEDNESDAY, JANUARY 11, 1978

1621

1623
1623
1624

1692
1715
1625
1732




CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY

The following numerical guide is a list of parts of each title of the Code
of Federal Regulations affected by documents published to date during

January.

1 CFR 14 CFR 23 CFR
Ch.1 ) & P A 3, 4, 949, 950, 1293-1301 630 1490 -
i (e LR 5, 6, 951-953, 1303, 1304 640 1328
5 CFR 6 642 1328
213 (12 documents) .......cco.ee. 1471-1474 }gg; 24 CFR
511 svrres 1473 1489 570 1602
534. 1473 1323 PROPOSED RULES:
PrROPOSED RULES: 1616 570 1610
1506
300 PROPOSED RULES 26 CFR
7 CFR Bh e 13, 974, 975, 1352-1355 1 iy
Divees 1289 b i
160 969 15CFR ProrOSED RULES:
215. L) R 1 570 89 L v R, LT S b s 7 1 976
271 1611 301 7 20 cnesn 976
] 25 . l 303 .............. 753 25 CFR
907... 753, 969
910..me 970, 1060 16 CFR 0. 1066
929 L T T N Yo B 753 2 108
959 1475 3 S reaciios 754 PROPOSED RULES
863 1475 4 754 50....... 1506
1430 1061 195 954
1435 N R A e 1476 29 CFR
1468.... 2 Prorosep RULES: 4.. 1491
1472 3 4 779 2615..... 1334
e 1490 13.. 1506  Prorosep RULES:
1980 1291 1607 ...... 1506
ke 3 17cFR 2605 ... 1358
PrOPOSED RULES! ;00 B L TR TN 1323 o czF%os ..... 1358
915 974 155
945 1006 20 1a7 20 S
980 1098 PROPOSED RULES:
1001 779 proposep RULES: 979
J F 7 G e S A SO s 1351 0 979
1701 11, 12, 1098 21 878 079
1823 1098 18 CFR 979
9 CFR PROPOSED RULES: 781
73.. 1062 2 1509
113 1478 U B R e S R e 1509 1335
114, 1479 1336
PrROPOSED RULES! ;:: ™" 954
92 1506 159 955, 956 s
317 (777 e Lo et e ey - 1066
381 1099  PrROPOSED RULES: iggg
10 CFR I DS S m R toetsions 1099, 1356-1358 1070
0 cieent 10 21CFR 1619
51... 970 1070
Ch. 11 1613 ';30 .................................................... 149(8) 1070
205 laTe  F0 s
211 1291 Prorosep RULES: 980
) & (SRS SN A e Sy i Ao 1509
12CFR 1 R e S 1509
204 1615 184 e 1509 8
186. 1509
13 CFR 333. S et 1210 1056
101 .o 3 Y L I SRS S SR T S S e 1100 956-958, 1336-1338
B R s coaasvenssrstsssarsesessapsssstvios usds 1100
124....... T488 - 0 DAY stovsvanrrensattiampieetssaphobitvassanses TSRV I R L LR i it ae SR RS 1434
740 ....... 1101
PROPOSED RULES: 800....... 1106
121 12 801..... Y5 {1y e N I By G M el Rt it 981, 982, 1363
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36 CFR
Prorosep RULES:
7 779
223 1628
37 CFR
201 S esetse 771, 958
202 763, 964, 965
203 774
204 774
38 CFR
PROPOSED RULES!
1 1628
R 1635
39 CFR
111 1619
40 CFR
3 1338
20 1339
3 R R CHGe s K i S A 1493, 1598
52 10, 755, 1070, 1341
60 10, 1494
61 10
s | L 1071
227 1071
228.... 1071
1341
14
1108
1256
15
1347
1347
1348
1348
1348
1350
967
761
1506

FEDERAL REGISTER

42 CFR
5 1586
66 1498
122 1253
478 854
PROPOSED RULES: '
405 780
449 ........ L S 780
450 780

43 CFR
20 1072

PRroPOSED RULES:

4100 1108

45 CFR
46... 1758
100a 1762

PROPOSED RULES!

IR R A AT 1050
B 13 DI~ S 6 e s 1363
G0 0 certevscarasassurcasiverssrsbrressosaneoss 20
T Yot b e 19
967
1621
8
9
1363
1498
1499-1503
1623
.......................... 1623
......... 1504
..................................................... 1624
« 1510-1516

49 CFR
172 970
255 1091
266 858
1006 972
1011 1091
1125 1692
1127 1715
1131 1625
0% ovcerr 1732
1033 762, 971, 1092
1056.. 762
1059 972
B BOB G v idusariassecinnavivorcs 972

PROPOSED RULES!

171 1369
173 983, 369
174 983
177 983
198 e - 983
P10 R 1108
391 16
P} Y VPRSP AN Kok tessasnnn 20
395 W 20, 21
523 ... 1370
BB D Scicei B ses i seunssirsdarsss . 1370
1057 .. w1109
1200 1370
1201 .. 1371
1206 1371
1241 1375

50 CFR
|y e e d S TN e 968
2 U R S R R A~ S 1093
' § SR 968
216 1093, 1627
260 1094
402 870
BEE i riisasivicingooaminitintsvetit o 777
1460
1460
1460
21
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reminders

(The items in this list were editorially compiled as an aid to FEpERAL REGISTER users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication,)

Rules Going Into Effect Today

CONSUMER PRODUCT SAFETY
COMMISSION
Exemption of certain sodium fluoride solu-
tions from child-resistant packaging regu-
7 s e SR 62363; 12-12-77

DEPARTMENT OF
TRANSPORTATION/NATIONAL
HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Addition of certain tire size designations to
standard for new pneumatic tires for pas-
SENQGET CArS ...cimsrineassess 62386; 12-13-77

Next Week’s Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—
Size requirements for navel oranges grown
in Arizona and California; comments by

1=26578 s i 64703; 12-28-77
Agricultural Stabilization and Conservation
Sarvice—

Burley tobacco; 1978 national marketing

quotas; comments by 1-19-78.. 63790;

12-20-77

Animal and Plant Health Inspection Serv-
ice—

Viruses, serums, toxins, and analogous
products; miscellaneous amendments;
comments by 1-17-78 ............... 58510;

11-18-77
Commodity Credit Corporation—

Upland and extra long staple cotton;
1978 Loan Program; comments by
LRt T S 64126; 12-22-77

1978 wheat, feed grains, and soybeans
loan, purchase and payment programs;
loan and purchase levels, and estab-
lished (target) prices; comments by
£ 217 3 L S A N A O 12-21-77

CIVIL AERONAUTICS BOARD
Board proceedings; separation of func-
tions; supplemental proposals; com-
ments by 1-18-78 ..... 63898; 12-21-77

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Adminis-
tration—
Pribilof Islands; wildlife research, other

than fur seal; comments by
118t s b ts 64138, 12-22-77
CONSUMER PRODUCT SAFETY
COMMISSION

Consumer product safety complaints; pro-
posed recordkeeping rules; comments by
Lo [ oo (- VORE e Senll 63183; 12-15-77

COPYRIGHT ROYALTY TRIBUNAL
Access to phonorecord players; comments
by 1-20=78 ..o evcrrararies 62019; 12-8-77

FEDERAL REGISTER, VOL. 43, NO. 7—WEDNESDAY, JANUARY 11, 1978

ENVIRONMENTAL PROTECTION
AGENCY
Air quality implementation plans; various
states:
Maine; comments by 1-19-78....... 63796;
12-20-77
New York; comments by 1-20-78 (2 docu-
ments) ............ 63912; 63913; 12-21-77
FEDERAL COMMUNICATIONS
COMMISSION
FM broadcast stations:
Augusta, Ark; reply comments by

1-16-78 .. i 59764; 11-21-77
St. James, Minn.; reply comments by
1-16-78 59766; 11-21-77
Repeal of programming restrictions for
subscription television; comments by
b5 1 5 £ Qe Lol e, 62396; 12-12-77
TV broadcast stations:
Dickinson and Williston, N. Dak., and
Glendive, Mont.; reply comments by

1-18-78........cccimmccns 59766, 11-21-77
Jacksonville, IIl.; reply comments by
1-18-78 ...oeverrireirares 59765; 11-21-77

FEDERAL MARITIME COMMISSION
independent ocean freight forwarder bond
requirements; increase in amount; com-
ments by 1-20-78 [First published at 42
FR 40452, 8-10-77] ....... 58181; 11-8-77

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
Food and Drug Administration—

Chlortetracycline and oxytetracycline in
animal feeds; subtherapsutic use; com-
ments by 1-18-78 ..... 56254; 10-21-77

Dextrans (average molecular weight below
100,000); affirmation of GRAS status as
indirect human food ingredients and de-
letion of GRAS status as direct human
food ingredients; comments by
B TR L s v 59518; 11-18-77

Iron fortification of fiour and bread;
tentative  order; comments by
=T ey et 58513; 11-18-77

INTERIOR DEPARTMENT

National Park Service—
Minerals management; comprehen-
sive  regulations; comments by
1-20-78 ......cccmincisasane 63058; 12-14-77

JUSTICE DEPARTMENT
Drug Enforcement Administration—

Schedules of controlled substances;
placement of phencyclidine in schedule
Il; comments by 1-18-78 ........... 63647;

12-18-77
Immigration and Naturalization Ser-
vice—

Authorization of time to depart voluntarily
following reopening, deportation pro-
ceedings; comments by 1-16-77.

63427, 12-16-77

Setting of hearing dates, deportation pro-

ceedings; comments by 1-16-77.
63426; 12-16-77

LABOR DEPARTMENT
Pens§on and Welfare Benefit Programs Of-

fice—
Sheltered annuity programs; comments by
=168 L 61258, 12-2-77

LIBRARY OF CONGRESS
Methods of affixation and positions of

the Copyright office; comments by
B8 o S Y P A 64374; 12-23-77
POSTAL SERVICE

Philately; sales and canceilations; revision
and restatement of policies; comments by

b T o e SN 63903; 12-21-77
SECURITIES AND EXCHANGE
COMMISSION

Use of depository systems by registered
management companies; comments by
) 1T £ T 63722, 12-19-77

SMALL BUSINESS ADMINISTRATION
Business loan policy; eligibility; illegal
and related activities; comments by
B KT stk o R S 63898; 12-21-77

TRANSPORTATION DEPARTMENT
Federal Aviation Administration—

Compartment intenior materials in transport
category airplanes; comments by
P=10T8 i cmrincisisis 36976; 7-18-77
Interim procedures implementing OMB Cir-

cular A-95; comments by 1-16-77.
59477, 11-17-77

TREASURY DEPARTMENT
Comptroller of the Currency—
Transaction with insiders on preferential
terms; policy statement; comments by
(B0 o7 { S R A 62145; 12-9-77

Treasury tax and loan accounts; com-
ments by 1-19-78 ....... 62308; 12-9-77
Internal Revenue Service—
Income tax; refundings of Industrial devel-
opment bonds; comments by
1-20-78 .ccceovvirnrirrrinns 61613; 12-6-77

Next Week’s Meetings

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—
Hop Marketing Advisory Board, Portland.
Oreq. (open), 1-17-78.
64139; 12-22-77
Food Safety and Quality Service—
Sulfonamide residues in swine, Washing-
ton, D.C. (open), 1-16-78 .......... 62512,
12-13-77
Forest Service—
Committee of Scientists, Phoenix, Ariz.
(open), 1-16 thru 1-18-78 ........ 63801;
12-20-77
Pacific Crest National Scenic Trail Adviso-
ry Council, Seattle, Wash. (open),
$=18=78 Ll s 63653; 12-19-77
Rights-of-way on National Forest System
lands, Washington, D.C. (open),
Lo o IR e 62163; 12-9-77




ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Comparative Literature Feilowships
Panel, Washington, D.C. (closed),
Y S e 64936; 12-29-77

English Literature Fellowships Panel, Wash-
ington, D.C. (closed), 1-20-78 ...... 64935;
12-29-77
European History Fellowships Panel, Wash-
ington, D.C. (closed), 1-21-78 ...... 64937,
12-29-77
Music Fellowships Panel, Washington, D.C.
(closed), 1-17 and 1-21-78 (2 docu-
ments) i s uippiai 64937; 12-29-77
Philosophy Fellowships Panel, Washington,
D.C. (closed), 1-16-78 . 64936; 12-29-77
Religion Fellowships Panel, Washington,
D.C. (closed), 1-20-78 . 64937; 12-29-77
Research Grants Panel (NEH), Washington,
D.C. (closed) 1-19 and 1-20-78... 63964;
12-21-77
Rhetoric and Composition Fellowships Pan-
el, Washington, D.C. (closed), 64936;
12-29-77
Sociology Fellowships Panel, Washington,
D.C. (closed), 1-19-78 . 64935; 12-29-77
COMMERCE DEPARTMENT
Industry and Trade Administration—

Computer Peripherals, Components and
Related Test Equipment Technical Advi-
sory Committee, Washington, D.C. (par-
tially open), 1-17-78. 64720; 12-28-77

Exporters’ Textile Advisory Committee,
New York, N.Y. (open), 1-19-78 ... 783;

1-4-78
National Oceanic and Atmospheric Adminis-
tration—

Fishery Management Councils, Scientific

and Statistical Committees:
New England, Peabody, Mass. (open),
1=17-78..cccovimmiioninins 43658; 8-30-77
New England, Peabody, Mass. (open),
1-18 and 1-19-78. 64398; 12-23-77

Weather Modification Advisory Board, Chi-

cago, lll. (open), 1-18-78., 784; 1-4-78
Office of the Secretary—

Voluntary Consumer Product Information
Labeling Program; discussion with tech-
nical representatives of trade associ-
ations and manufacturers on testing and
rating of thermal insulation, Gaithers-
burg, Md. (open), 1-20-78 ......... 64918;

12-29-77

DEFENSE DEPARTMENT

Air Force Department—
Scientific Advisory Board, Washington,
D.C. (ciosed), 1-16 and 1-17-78 63446;
12-16-77
Scientific Advisory Board, Washington,
D.C. (closed), 1-19 and 1-20-78 .. 786;
1-4-78
Scientific Advisory Board, Division Adyiso-
ry Group, Aeronautical Systems Division,
Wright-Patterson Air Force Base, Ohio
(closed), 1-19 and 1-20-78....... 62523;
12-13-77

Defense Communications Agency

Scientific Advisory Group, Arlington, Va.
(closed) 1-19 and 1-20-78 ....... 61072;

12-1-77

Office of the Secretary—
Wage Committee, Washington, D.C.
(closed), 1-16-77 ...... 56776; 10-28-77

FEDERAL REGISTER

ECONOMIC OPPORTUNITY NATIONAL
ADVISORY COUNCIL
Committee on Coordination, Washington,
D.C. (open), 1-19-78.... 64748; 12-28-77
Washington, D.C. (open), 1-20-78 ... 64748;
12-28-77

EDUCATION OF DISADVANTAGED
CHILDREN NATIONAL ADVISORY
COUNCIL

Washington, D.C. (open), 1-21-78 ... 63664;
12-19-77
ENERGY DEPARTMENT

Natural Gas Advisory Committee Subcom-
mittee,  Washington, D.C. (open),
TATHTB s ommeecssthonveny 64924; 12-29-77

Economic Regulatory Administration—
Gasoline Marketing Advisory Commit-

tee, Washington, D.C. (open),
1=20-78 iiissssicoransparis 63934; 12-21-77
ENVIRONMENTAL PROTECTION
AGENCY

Draft Strategy for the Implementation of the
Solid Waste Disposal Act as amended by
Resource and Conservation and Recovery
Act of 1976, Arington, Va. (open),
IS D=T B ireiries s et 63459; 12-16-77

FEDERAL PREVAILING RATE ADVISORY
COMMITTEE

Meeting, Washington, D.C. (open),
¢ [y [l el T e 63957; 12-21-77
FINE ARTS COMMISSION

Board of Architectural Consultants for the
Old Georgetwon Act, Washington, D.C.
(open), 1978 meetings .......ueemreene 64651

Various projects affecting appearance of
Washington, D.C. (open), 1978 meet-
e e U 64651; 12-27-77

GENERAL SERVICES ADMINISTRATION
Federal Register Office—
Legal Drafting Workshops, Washington,
D.C. 1-19 and 1-20-78; reservations re-
CRUITEID e doasinesmsoins caassosits 39680; 8-5-77

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

Alcohol, Drug Abuse, and Mental Health Ad-
ministration—

Continuing Education Review Committee,
Rockville, Md. (partially open), 1-16 thru
1=18=7B . iserrmmisesivecson 63815; 12-20-77

Crime and Delinquency Review Commit-
tee, Washington, D.C. (partially open),
1-18 thru 1-20-78 .... 63816; 12-20-77

Interagency Committee on Federal Activi-
ties for Alcohol Abuse and Alco-
holism, Rockville; Md., 1-17-78 62206;

12-9-77

Mental Health Small Grant Committee,
Washington, D.C. (partially open), 1-19
thru 1-21-78.......... s 63816; 12-20-77

Paraprofessional Manpower Development
Review Committee, Rockville, Md. (par-
tially open) 1-19 and. 1-20-78 .. 63816;

12-20-77

Psychiatric Nursing Education Review
Committee, Rockville, Md. (partially
open), 1-18 thru 1-21-78 .......... 63816;

12-20-77

Social Work Education Review Committee,
Rockville, Md. (partially open), 1-16 thru
1=18-78 ..coorirrenririrsrnsas 63815; 12-20-77

Education Office—

Accreditation and Institutional Eligibility
Advisory Committee, Washington, D.C
(open), 1-17 thru 1-20-78.......... 62548;

12-13-77
Food and Drug Administration—

Dentifrices and Dental Care Panel, Rock-
ville, Md. (open), 1-17 and
1-18-78 ..cvivarniiiisinnns 63469; 12-16-77

Endoscopic and Electrosurgical Device
Subcommittee, Obstetrical and Gyneco-
logical Classification Panel, Washington
D.C. (open), 1-17-78 63469; 12-16-77

Gastrointestinal Drugs Advisory Commit-
tee, Rockville, Md. (open), 1-16 and
1=A7=78 iicinsisssancinsy 63468; 12-16-77

Health Care Financing Administration—

Restrictions on sterilizations funded by
HEW, Washington, D.C. (open),
AF =B o csairis 63651; 12-19-77

Health Services Administration—

Interagency Committee on Emergency
Medical Services, Rockville, Md. (open),
T=16=7B s icinssmisiiviaions 39; 1-3-78

National Institutes of Health—

National Arthritis Advisory Board, Rosslyn,
Va. (open), 1-18-78..... 61316; 12-2-77

National Diabetes Advisory Board, Wash-

ington, D.C. (open) 1-16 and
8 iy SR NS 61316; 12-2-77
National Diabetes Advisory Board, Wash-
ington, D.C. (open), 1-18 and
A=T9=T8 .. icssrrsrssnsarsssnnirs 61632; 12-6-77
Sickle Cell Disease Advisory Committee
Bethesda, Md. (open), 1-19 and
§ P, S - R 63479; 12-16-77

INTERIOR DEPARTMENT
National Park Service—
Cuyahoga Valley National Recreation Area
Advisory Commission, Cuyahoga Falls,
Ohio (open), 1-19-78 64655; 12-27-77
Indiana Dunes National Lakeshore Advi-
sory Commission, Chesterton, Ind
{open), 1-20-78 ........ 64655; 12-27-77
Office of the Secretary—
Bureau of Indian Affairs Reorganization
Task Force, Washington, D.C. (open)
A IB=TB Y icncsrisres 63664' 12-19-77
JOINT BOARD FOR THE ENROLLMENT
OF ACTUARIES
Advisory Committee on Joint Board Actuarial
Examinations, Washington, D.C. (partially
open), 1-15-78..c.ccooeene 64747; 12-28-77
LIBRARIES AND INFORMATION
SCIENCE, NATIONAL COMMISSION
Task Force on the Role of the School Library
Media Program in Networking, Chicago, |l
1-20 and 1-21-77 ........ 63825; 12-20-77
NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION
Stratospheric Research Advisory Committee
Washington, D.C. (open), 1-16 and
g 323 T 6= AR S S 63825; 12-20-77
NATIONAL SCIENCE FOUNDATION
Advisory Committee for Environmental Biol-
ogy Ecological Sciences Subcommittee,
Washington, D.C. (closed), 1-19 and
V2078 i st 64159; 12-22-77
NUCLEAR REGULATORY COMMISSION

(ACRS) Yellow Creek Nuclear Power-
plant Subcommittee, Corinth, Miss.
s IS | T et 0 61990' 12-1-77
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PRESIDENT'S COMMISSION ON MENTAL
HEALTH
Two-Day Meeting, Washington, D.C. (open),
1-16 through 1-17-78.. 64482; 12-23-77
SCIENCE AND TECHNOLOGY POLICY
OFFICE
Working Group on Basic Research in the
Department of Energy, Washington, D.C.
(open), 1-15 through 1-17-78 ...... 64481;

12-23-77
STATE DEPARTMENT
Office of the Secretary—

Advisory Committee on Transnational En-
terprises, Washington, D.C. (open),
1-18-78 ..cinciiinnrnens 64490; 12-23-77

Advisory Panel on Folk Music and
Jazz, ‘Washington, D.C. (open),
11778 i, 64164; 12-22-77

Ambassadorial = Appointments Advisory
Committee, Washington, D.C. (closed),
1-21=78 sissiccsinnraasanss 64940; 12-29-77

Shipping Coordinating Commitiee’s Sub-

committee on Safety of Life at
Sea, Washington, D.C. (open),
1=18=78 o niia 64491; 12-23-77

FEDERAL REGISTER

TRANSPORTATION DEPARTMENT

Federal Aviation Administration—
Aircraft Engine Regulatory Review Pro-
gram Conference, Los Angeles, Calif.

(open), 1-16 thru 1-20-78 ......... 55474;

10-17-77

National Highway Traffic Safety Administra-
tion—

National Highway Safety Advisory Commit-
tee, Washington, D.C. (open), 1-17 thru
1=-10-78 ...ccininiiainnns 64941; 12-29-77

Pipeline Safety Operations Office—

Technical Pipeline Safety Standards Com-
mittee, Washington, D.C. (open), 1-17
and 1-18-78 ............. 84173; 12-22-77

WHITE HOUSE FELLOWSHIPS,
PRESIDENT'S COMMISSION

Meeting,  Washington, D.C. (open),
1220=T8 ..o esicrcsrmerisomsss 62985; 12-14-77

Next Week's Public Hearings

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Adminis-
tration—
New England Regional Fishery Manage-
ment.  Council, Peabody, Mass,,
p Sk o7 - B et e 784; 1-4-78
ENVIRONMENTAL PROTECTION
AGENCY
Lead; National ambient air quality standard,
Washington, D.C,, 1-17-78 ........... 63076;
12-14-77

INTERNATIONAL TRADE COMMISSION
Cane and beet sugars, sirups and molasses,
Minneapolis, Minn., 1-17-78 ......... 64744,
12-28-77

List of Public Laws

Notz: No public bills which have become
law were received by the Office of the Fed-
eral Register for inclusion in today's LisT of
PusLic Laws.
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rules and requlations

month.

This section of the FEDERAL REGISTER contains regulatory documents having general opplicability and legal effect most of which aore keyed to and
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new bocks are listed in the first FEDERAL REGISTER issue of each

[3410-30]

Title 7—Agriculture

CHAPTER II—FOOD AND NUTRITION SERVICE,
DEPARTMENT OF AGRICULTURE

[Amdt, No. 129]

PART 271—PARTICIPATION OF STATE
AGENCIES AND ELIGIBLE HOUSEHOLDS

Food Stamp Program

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule amends the
final regulation (7 CFR 271.3(f))
issued on November 30, 1977 (42 FR
60916) which changed the method of
counting utility costs for the food
stamp excess shelter deduction. This
amendment deletes the requirement
that State agencies certify within 10
days households documenting in-
creases of more than $25 at initial ap-
plication or at subsequent certification
and modifies the notice requirements
imposed by T CFR 271.3(f)9), as
amended. This change is in response
to the comments.

EFFECTIVE DATE: January 1, 1978.

FOR FURTHER INFORMATION
CONTACT:

Willam R. Tlucek, Chief, State
Agency Operations Branch, Food
Stamp Division, 500 12th Street SW.,
Washington, D.C. 20250 (202-447-
8360).

SUPPLEMENTAL INFORMATION:
On November 30, 1977, there was pub-
lished a final rule changing the
method of counting utility costs from
“as paid” to “as billed” for the food
stamp excess shelter deduction and re-
quiring expedited certification and
processing of interim changes for
households reporting increases of
more than $25 in heating and utility
bills, That regulatory amendment re-
sponded to testimony presented at
food stamp public hearings sponsored
by the Department during October
1977. Eight hundred and sixty-two
persons testified at the 17 public hear-
ings, generating a total of 6,152 tran-
script pages. Testimony relevant to
the November 30 rulemaking indicated

participant concern over high winter
utility costs caused by the unusually
harsh winter of 1976-77. To avoid
hardships resulting from anticipated
increases in utility costs during this
winter, the Department published the
November 30 amendment. In light of
the need to implement before winter,
the Department determined it was
contrary to the public interest to give
notice of proposed rulemaking. Delay-
ing the rule until this winter was
partly or entirely past would have de-
feated the very purpose of the rule-
making. For the same reasons, this ru-
lemaking is in final form.

However, because the Department
believed that public and State agencies
and other interested parties should
have an opportunity for comment,
comments were solicited even though
the regulation was published as a final
rule.! These comments were carefully
considered, just as in a normal pro-
posed rulemaking process, and based
on these comments the Department is
hereby making some modifications in
the final rule, Letters received pursu-
ant to the November 30 rulemaking
are available for public inspection and
copying, during regular business
hours, in Room 698, 500 12th Street,
SW., Washington, D.C.

This rulemaking generated twenty-
one letters; nineteen from State and
local welfare agencies and one. each
from the Peace and Justice Commis-
sion of the Catholic Diocese of
Albany, N.Y. and the American Public
Welfare Association (APWA). In addi-
tion, the public file contains relevant
letters from Food and Nutrition Ser-
vice (FNS) Regional Offices and sum-
maries of significant meetings between
State and FNS officials. Also con-
tained in the file are State responses
to the FNS telegram of November 8,
1977, which provided State Welfare
Commissioners and FNS Regional Ad-
ministrators with advance notice of
the nature of the imminent utility,
allowance changes.?

'Final rulemaking without a notice and
comment period is permitted by Federal
law. See section 553(b)XB) Administrative
Procedures Act.

*Three State agencies, the Food Action
and Community Education Project of Ohio
and the FNS New England regional office
wrote letters pertinent to the utility
allowance in advance of the FEDERAL REGIS-
TER notice, but after the November 8, tele-
gram.

Generally, State agencies regarded
the November 30 regulatory changes
as inequitable, untimely and extreme-
ly difficult to implement. Virginia?
and Texas emphasized that the ten
day certification requirement (7 CFR
271.3(£)(2)), for households with in-
creased utility costs, could unfairly
divert critical time and resources from
households more in need of prompt as-
sistance. Virginia noted that “it should
not be assumed that every incident of
a $25 increase in shelter costs will
automatically constitute an emergency
condition.” Texas specifically criti-
cized the "preferential treatment to
households with higher than normal
utility bills over those in need of
prompt emergency assistance.” In ad-
dition to these inequities, South Caro-
lina, Alabama and Mississippi felt it
would be ‘“virtually impossible” to
meet the ten day deadlines; New York
considered it “impossible.”

7 CFR 271.3(f)2) is withdrawn to
avoid program inequities, to foster the
timely delivery of benefits to all
households, and to avoid program dis-

-satisfaction stemming from the prom-

ise of timeliness of service which some
States may be unable to deliver.
Households with increases in utility
bills, which “are in need of emergency
certification,” will still be entitled to
preferential treatment in most States
(7T CFR 27T1.4(a)(2)(iii)). Moreover,
State agencies will still be required to
adjust allotments for households re-
porting increases in utility billings ac-
cording to 7 CFR 271.3(fX8), as
amended.

The APWA, along with Missouri,
Kansas, South Dakota, Mississippi,
Michigan and New York, asserted that
notice to the entire caseload, by Janu-
ary 15 (7T CFR 271.3(f)(9), as amend-
ed), would inundate local offices with
requests for increases in benefits and
information; thus increasing walting
lines, delaying normal and emergency
certification activities, creating false
expectations and unnecessarily in-
creasing participant frustration and
dissatisfaction. The APWA stated that
mass notice would “‘swell the numbers
of persons contacting food stamp of-
fices, [and] . .. set up many partici-

*Each reference to correspondence from a
State normally refers to a letter from the
department of the State government with
?\‘/erall Food Stamp Program responsibil-
ties.
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pants for a rather serious disappoint-
ment.” New York anticipates “from
past experience” that the notice would
mean that “. . . tens of thousands will
seek increased benefits who are not
entitled to them. . . ."* Missouri fears
that “. .. notification to all clients
will cause the majority of Missouri's
total Food Stamp population to call or
come into our county offices during
that month.”

To resolve these problems, New
York recommended that since *. ..
only those who pay for their own heat
are apt to benefit from a recalculation

. . only they should receive a copy of
the notice.” Michigan and the APWA
endorsed this suggestion. Accordingly,
the revised amendment provides for a
longer notification period and allows
States, with the “capability of identi-
fying and notifying only those house-
holds which pay utility costs separate-
ly from rent and mortgage payments,”
to do only that. While modifying the
individual notice requirement, the new
amendment: requires that “States
must make every effort to mail the
notice with the January 1, ATP [card].
. .."” This compromise strikes a fair
balance between the participant inter-
est in immediate individual notifica-
tion and the participant and State
agency interests in protecting the
timely delivery of benefits to the
entire caseload.

Almost all State agencies and the
APWA were concerned that the lead
time, prior to the January 1 imple-
mentation deadline, would not allow
adequate opportunity to prepare
instructions, train staff, print forms
and secure FNS interpretations. How-
ever, all State agencies were given ad-
vance notice, by telegram of November
8, of the general nature of the immi-
nent regulatory changes. FNS regional
offices were advised to provide State
agencies with assistance and advice re-
garding the amendment. More critical-
ly, except for 7 CFR 271.3(f) (6) and
(8), as amended, the regulatory pack-
age does not seem to require extensive
preparations.

State agencies were already required
to provide a deduction for utility costs
based on anticipated payment of bills
during the certification period (7 CFR
271.3(c) 1)(iii)(h)). However, we found
that some State agencies were errone-
ously averaging the household’s past
utility payments to project payments
for the current certification period.

«A December 14, 1977, N.Y. Department
of Social Services press release states that,
“[r]ather than aiding the citizens that
qualify, many will be hurt [by the regula-
tory amendment.]”" That press release notes
that “more than 90 percent of New York
City’'s more than one million recipients
would be ineligible for the additional food
stamp benefits since heat is included in
their rent.”

RULES AND REGULATIONS

This practice did not accurately reflect
the household's current bills as origi-
nally intended by the regulation. Fur-
ther, State agencies are presently re-
quired to make adjustments in benefit
levels, based on reported changes (7
CFR 271.3(a)(1)iii)); to restore lost
benefits (7 CFR 271.1(q)) and to assign
short certification periods (7 CFR
271.4(a)(4)(iii)(a)). Based on the “need
for timely implementation to benefit
households experiencing higher utility
costs this winter” (42 FR 60917), and
on the determination that adequate
advance notice was given, State agen-
cies are accountable for failure to
timely implement these regulatory
changes.

To provide State agencies with
notice of changes in the November 30
regulatory language, in advance of the
January 1 implementation date, all
State Welfare Commissioners were
sent telegrams on December 23, 1977.
FNS believes that the advance tele-
graphic warning was justified, eight
days prior to the end of the voluntar-
ily imposed comment period, to avoid
unnecessary waste of State agency
time, effort and money, especially in
light of the significant and convincing
commentary received by the day the
telegram was sent.* The text of the
telegram is published with this amend-
ment.

Continuing the discussion of the
comments, there is no significant com-
mentary on provisions concerning pro-
jections, “based on the most recent
actual [utility] bills” (7 CFR
271.3(£)(2)ii), as amended) and con-
versions, from and to the standard
allowance (7 CFR 271.3(fX7), as
amended). Those sections remain un-
changed by this rulemaking. Using the
most recent bills, instead of averaging
past costs, should more accurately re-
flect the household’s immediate utility
costs and, therefore, food stamp need.
Moreover, the provision for conver-
sions to and from the standard
allowance gives the household an op-
portunity to use the most advanta-
geous approach.

Some commentators suggested that
the burden of winter increases in util-
ity costs be reduced through universal
or regional adjustments in the stan-
dard utility allowances, allotment
amounts, or purchase requirements.
However, these adjustments, because
of varying and unpredictable climatic
and weather conditions, would benefit
many households not needing the ad-
ditional assistance and not benefit cer-
tain households in greater need.

sTwelve of the twenty-one public or State
agency letters were received prior to, or on,
December 20, 1977. This final amendment
reflects all comments received during the
full comment period. This amendment dif-
fers from the telegraphic advance warning
by allowing for State agency notice after
January 15, 1978,

Because residents of Puerto Rico
and the Virgin Islands do not experi-
ence substantial increases in utility
costs in the winter months, these
State agencies are exempted from pro-
viding individual notices to house-
holds. FNS does not believe the ex-
pense and burden of providing individ-
ual notices, especially considering the
size of the food stamp population in-
volved, are warranted. However,
Puerto Rico and the Virgin Islands are
still required to comply with all other
provisions of the amendment, includ-
ing all other means of publicizing the
changes.

Accordingly, §271.3 of Chapter II,
Title 7, Code of Federal Regulations is
amended as follows.

1. In §271.3(f) delete paragraph (2)
and renumber all subsequent para-
graphs accordingly.

2. In the renumbered §271.3(f)(8)
strike all language and substitute the
following:

§271.3 Household Eligibility

(f) Utility Costs Deduction

(8) State agencies shall publicize the
provisions of this paragraph in the
media in each project area and by a
notice posted in each welfare office.
The notice shall be posted as soon 8as
possible but no later than December
31, 1977, shall remain posted through
April 30, 1978, and shall be in lan-
guage other than English where ap-
propriate. In addition, the State
agency shall notify each of their out-
reach contact groups. With the excep-
tion of Puerto Rico and the Virgin Is-
lands, the State agency shall also
notify each participating household
individually unless it has the capabili-
ty of identifying and notifying only
those households which pay utility
costs separately from rent or mortgage
payments. Although States must make
every effort to mail the notice with
the January 1 ATP card, States unable
to mail the notice with the January 1
ATP card must send the notice with
an additional January ATP card if
such is issued. Otherwise States must
mail the notice with the February 1
ATP card. In jurisdictions that satisfy
FNS they have no mechanism to mail
FNS approved notices, such notices
must be handed individually to all
households at issuance points starting
no later than January 15 and continu-
ing through the end of February.

3. In the renumbered subparagraph
§ 271.3(£)(9), strike out the words “Jan-
nary 15, 1978" and insert the words
“in accordance with this amendment.”

- - L - .

(78 Stat. 703, as amended; (7 U.S.C. 2011-
2026).)

FEDERAL REGISTER, VOL. 43, NO. 7—WEDNESDAY, JANUARY 11, 1978




Note.—The Food and Nutrition Service
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Economic Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107.

(Catalog of Federal Domestic Assistance
Programs No. 10.551, Food Stamps.)

Dated: January 10, 1978.

CAROL TUCKER FOREMAN,
Assistant Secrelary.

[FR Doc. 78-884 Filed 1-10-78; 8:45 am]

[3128-01]
Title 10—Energy

CHAPTER II—FEDERAL ENERGY
ADMINISTRATION *

PRICE AND ALLOCATION INTERPRETATIONS

AGENCY: Department of Energy.

ACTION: Notice of interpretations in-
dexes.

SUMMARY: Attached are new and
updated indexes to Interpretations
issued and published by the Federal
Energy Administration (FEA), and the
Department of Energy (DOE),
through the end of 1977.

FOR FURTHER INFORMATION
CONTACT:

Diane Stubbs, Department of
Energy, Office of General Counsel,
12th and Pennsylvania Avenue NW.,
Room 1121, Washington, D.C. 20461,
202-566-9070.

SUPPLEMENTARY INFORMATION:
Interpretations issued pursuant to 10
CFR Part 205, Subpart F (“Interpreta-
tions”), are published from time to
time in the FEDERAL REGISTER in accor-
dance with editorial and classification
criteria set forth in 42 FR 7923, Febru-
ary 8, 1977, as modified in 42 FR
46270, September 15, 1977. Indexes to
Interpretations 1974-1 through 1977-6
were published at 42 FR 27984, June 1,
1977. Today's notice: (1) Republishes
and updates the general subject index
(appendix A); (2) adds as appendix B
an alphabetical listing of all Interpre-
tations published to date; (3) expands
the previous regulatory cross-index for
price Interpretations by CFR Subpart
into a cross-index for all Interpreta-
tions by specific regulation interpreted
(appendix C); and (4) republishes and
updates the table of statutes and
EEA/DOE rulings interpreted (appen-

ix D).

Appendix A contains a general index
of approximately 100 informal price
and allocation subject entries, such as

‘Editorial Note: Chapter II will be re-
named at a future date to reflect that it
contains regulations administered by the
Economic Regulatory Administration of the
Department of Energy.

RULES AND REGULATIONS

““Base Period Supplier,” “Class of Pur-
chaser,” “Stripper Well Lease Exemp-
tion,” and “Wholesale Purchaser-Re-
seller.” These entries are followed in
each case by the reference number of
the published Interpretation(s) which
construe or otherwise directly relate
to the subject entry concerned.

Appendix B contains an alphabetical
listing of all firms to whom or on
whose behalf an Interpretation has
been issued and published, followed in
each case by the Interpretation
number (e.g., 1975-17).

Appendix C provides a sequential list
of regulation sections from §205.2
through §215.5 which are construed
by or relate directly to published In-
terpretations. The cited regulation sec-
tions are followed in each case by the
number of the Interpretation(s) which
relate thereto.

Appendix D provides an index of In-
terpretations which construe or com-
ment on FEA/DOE Rulings and stat-
utes relating to FEA/DOE regulatory
authority.

Interpretations have been published
as indicated in the following tables.

1974-1 through 1974-29: 42 FR 25648, May
18, 19717.

1975-1 through 1975-74: 42 FR 23722, May
10, 1977,

1976-1 through 1976-23: 42 FR 7923, Febru-

_ary 8, 1977.

1976-24: 42 FR 10963, February 25, 1977.

1976-25: 42 FR 23722, May 10, 1977.

1977-1 through 1977-5: 42 FR 10963, Febru-
ary 25, 19717.

1977-6: 42 FR 17100, March 31, 1977,

1977-7 through 1977-16: 42 FR 31143, June
20, 1977.

1977-17 through 1977-21: 42 FR 39959,
August 8, 1977,

1977-22 through 1277-27: 42 FR 41095,
August 13, 1977.

1977-28 through 1977-33: 42 FR 46270, Sep-
tember 15, 1977.

1977-34 through 1977-38: 42 FR 54268, Oc-
tober 5, 1977.

1977-39 through 1977-44: 42 FR 61271, De-
cember 2, 1977.

1977-45 through 1977-58: 43 FR 1479, Janu-
ary 10, 1978.

Interpretations depend for their au-
thority on the accuracy of the factual
statement used as a basis for the In-
terpretation (10 CFR 205.84(a)2)),
and may be rescinded or modified at
any time (§205.85(d)). Only the per-
sons to whom interpretations are ad-
dressed and other persons upon whom
Interpretations are served are entitled
to rely on them (§ 205.85(c)). An Inter-
pretation is modified by a subsequent
amendment to the regulation(s) or
ruling(s) interpreted thereby to the
extent that the Interpretation is in-
consistent with the amended
regulation(s) or ruling(s) (§ 205.85(e)).
In addition, Interpretations are sub-
Ject to appeal. The Interpretations in-
dexed herein have been - published
only for general guidance in accor-
dance with the reasons set forth in the
FEA Notice first cited above,
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Issued in Washington, D.C., January

5, 1978.

WiLLIAM S. HEFFELFINGER,

Director of Administration,
Department of Energy.

APPENDIX A
Subject index for interpretations (1974-1 through
1977-53)

Subject Interpretation
A isition rule 1975-9,
Alfiliated entities, def ..... 1976-4,
Allocation entitlement .... 1974-17; 1975-37.
Allocation entitlement, 1974-19.

method of.
Allocation entitlement,
transfer of.
Allocation levels.......cuunnnn
Average daily
production, def.
Assignment by FEA .........
Base period supplier ........

Base period supplier,
designation of,

Base period supply
obligations.

Base period use,
adjustments to.

Base perfod volume..........

Base rent rule, lease
termination.
Benzene and toluene,
special rules for,
Blending costs, retaller....
Bonded fuel, def ...............
Bonded fuel
Borrow—pay back rule ...,
Burning of petroleum
products by power
generators.
CertificRtion ......cuevcsnssses
Class of pUrchaser ...

Commission agents or
consignees,

Competitive bids.......ccer
Cost of crude oil, def........
Covered products, def......
Crude oil buy/sell

Crude oil ceiling price
rules, long-term
contracts (premiums).

Current cumulative
deficlency.

Customary discounts........

D, subpart: part 212.........

December 1 rule.......ce

EPAA supercession of
other Federal lJaws.
Entitlements program .....

Equal application rule.....
Export sales deduction ...

Export sales def ..o
F, subpart; part 212..........
Field

U piy o M0 GRESIHPICSEIN

First sale, def
Five percent rule ..
G, subpart; part 21

Import exemption
Inveéntories
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1974-29; 1975-35; 1977-
47.

1974-1.
1974-22; 1975: 41, -43.

1976-25,

1974: -6, -15; 1975: -31, -
3.

1974-21.

1974-25; 1978-11; 1977: -
19, -20.
1977: -28, -32.

. 1075-5.

1975-27; 1976-16; 1977; -
12, -317.

1976-10.

1975-74.
1976: -8, -26, -46.

.. 1975: -8, -26, -46.

1875-30.
1975-25.

1977: -23, -52.

1974-7. 1975: -5, -6, -22, -
31, -47, -63; 1976: -1, -6,
=T, -20; 1977: -10, -11.

1974-10; 1975: -13, -17, -
19, -31, -33, -48; 1977: -

1975-58,

1976-4

1976-24; 1977: -9, -50.

1977-34.

1975-29; 1977: -3, -22, -
31,
1977 -2, -14.

1974-8; 1976-186.

1975-686.

1974-20; 1975-29; 1977-3.

1974: -2, -3, -4; 1075-45;
1976: -15, -20; 1977: -1,
-13, -14, -15, -42.

1974-27; 1975-15.

1975-21; 1976-22; 1977: -
§, -23, -31, -45.

1975-5; 1976-117.

1975-21; 1977: -186, -21, -
30, -36, -44.

1977-16,

1976-6; 1977-3.

1977-43.

1975: -3, -32,-52, -55, -
69; 1976: -3, -8: 1977T: -
§, -18, -29.

- 1976-4; 1977-38,

1974-14; 1977: -8, -24.
1974: -24, -28; 1975-68.
1975: -8, -26, -46.
1975-24.

-~ 1975-23,
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Arrenpix A—Continued AppENDIX A—Continued l e Armm::::onunued b
Subject index for interpretations (1974-1 through Subject index for interpretations (1974-1 through thmlhl ‘m_ul)
1977-53) 1977-53) Issued to Interpretation
Subject Interpretation Subject lnt‘erprquon Greenbelt Consumer Services, INC....ovwe T4-7
Greene Bros, LP Gas & Ol Co.......cvuenenn 1'“-5
La Ty 1 Guam Oil & Re [ 0. FRGV TN 6-22
K, subpart; part 212 1976: -2, -5; 1977-3. U gas 1976-3. o fining i
Naphtha allocation 1975-44. Waste crude oil, 1974: ~11, -20; 1977- 22, Do 77-36
N.G.L. products....c...osseesnee 1974-13; 1977-3. reclamation of. Gulf Ol Corp 7744
Tuw i celbtin Stiuie g IS4, Wikheatle perstuor 1 SDECIES HAMIILON Brothers Oil CO o 74-3
New item and new 1974: -23,-24;1975: -3,~ | Wholesale purchaser-  1074:-10,-12; 1975:-13, | Larrison, Charl ieipd]
kel Y oin 9 1976: -5, -7 esa il ALt 17, 19, .33, -37, -38, Hattenhauer, John DOUEIAS.......eesiensen :‘: 20
“New" motor gasoline  1975-61. PEV -53, -60, -87, ~68, -70, ooy d -
retall sales outlet. =71, -72; 1977: -117, -27, Husky Ofl Co 71-15
“New'" wholesale 1975-57; 1977-28. -39, 40, Tk TrATEportation DEDartment 7552
purchaser-reseller. Independent Drivers Orgnmzation 75-53
Non-product cost 1975: -48, -59, -T4. Arrzanrx B 0il C s Assock
increases. \ atlon 79-50
Normal business 1974: -3, -16, -27; 1875; - Alphabetical Listing of Interpretations (1974-1 Inexco Oil Co 76-5
practices. ;g- -gg- 1:;"’- -8,-11, - through 1977-53) Jackson, Darrell 74-22
, ~26, -35. Japanese Alr Lines Co., It 75-40
Once-a-month rule ....... 1975-64. Issued Lo Interpretation | vt con, A & €0 oo 75-24
Qver-recoupment........... 1975-12, Agents Alliance, Inc 75-17 | J&W Refining Inc. 15-45
P:mgee: tnnsport.suon 1975-65. Alaska, State of 1;7‘;7 ﬁacdn;e. G. E. & Sons... Iz’;e MR 20 '4:?3
. Albina Fuel Co. 4 Flying Service, erssirorrrerbabiansred
Posted price, def .. o 1976-4; 1977: -26, ~43.- Amoco Oil Co. (Indi 3 74-16 Kellermyer's Ino 77-39
- 1977-53. A1antic RICHTIEId €O uuecressssecssesssssen i 74-8 | Koch Oil Co 77-49
Price/octane number 1976-9. Do 76-4 | Kramer Service Center, Inc .......c... oadnies 15-59
information and Do 77-13 | Latimer,D.C 76-18
posting, Do 77-30 | Liquid Waste Disposal Co.. 74-11
Procedural requirements 1975-40; 1976-12; 1977~ Atlas Alreraft Corp 74-15 | Longview Refining Co. 75-12
B S R 1 =, 58 Babeock & Wileox Co.. n5-26 | McCulloch Gas Processing e
QOEING Bitoe e Ball Marketing Enterprise, et al.. - 118 & A
Producer, def o VTN, Baltimore Gas & E1QCtric €O ... T | e R
Produst oost increases.  1975-16 BAaccn O &0 Tr23 | MidState Ol Co., Inc 75-68
! o \ Do. 2 ld o B0 heommoebbdaspeicmssppesiiiiuins 1
carryover of; contracts Berry Holding Co., et al 75-43 xobﬂ Oilo ((:lo:-:: 1?,:3
entered into on or Beukema Petroleum Co... 75-73 Do 77-16
'1’3,“:” September 1, Body Beautiful Car Wash .. X '_;::7 Do 728
> 2 77-
Propane allocation ... 1975-14; 1976: -19, -21, | Boron Ol Co.. d6 18 B et
Pr def 1974-22; 1975: -2, -4, -21 M to Ci 75-2
obertyy de 5 1977 -1, 37, ~4a,~ | Boston Housing Authority . 75-54 o = iy
rm t-1.-37, Bronson, William S... ;?’-81 zg:;i:«oc%omack Resources, InC .......... i l;
r California, State of ... -14 Corp. %
Refined petroleum 1975-1. Callahan Oil Co 76-25 | National AIrlnes, INC .vvmscssmssmmsssssmsessess 77-11
products, def, Calumet Industries, Inc 95-11 | National Assoclation of Texaco Consign-
Refiner, def ... & 197219-13; 1876-2; 1977: -8, Campbell Ofl Co., Inc 75-63 ees, mcCon e - ;5.12
-29, ox Tostibes National venience Stores, Inc..... o 4-2
Can Manufacturers Institute 75-14
Reﬂner. price formula: Do 76-11
e 19751, oo g e SR S 7594 | National Institute of Infant Services.....  75-39
T Celanese Co T41T | N avato Refining 0o o T1.28
| 1976-23. Champlin Petroleum €O ......cevicammsssessssnns 7:—3 Nelson Oil Co Sl ol g g e 7741
: Charter Oil Co .
. g Gt oo k| N S G T G
Rent regulations (see 1975-69. b R e = Oregon Department of Transportation... 75-18
also base rent rule). City of Long Beach, Calif .. 77-2 | Swst ey, J. M M-27
Reporting requirements, 1975-11; 1977-24. Clark Oil & Refining Corp......... o 125 | pocemaster, Ine 75-47
refiner. ¥ Commonwealth Oll Re!lnl.ns Co.. D0, wee T7-45 Pacific ngt;tmx Explonuon Co....,.mw 75-27
3 { 1974-12: 1976-2; 1977: -3 Consolidated Paper, Inc.. A 75-23 J.C.& A 77-37
Reseller, del......... oy A4 _25. > s Continental Airlines... 75-8 Panm:'m erlcan T A T e . i
1975-29. Continental Ofl Co ',;;:';‘g Pasco, Inc.... ' 75-1
-12: o Do X
}g;g-é :';’, 1976-2. Do : ;Is-g(l) PeerlesBl.)ls:rlbuunz 0 i soneriortbtsnsiidiohiren 3";_323
Retroactive increase . 1977-14. Cook & Cooley, Inc ,,;7'” Petrolane, Inc 76-18
Sales by Federal, State, 1974-4; 1975-15. Cyr%iol - o ;e;ro]%usminl:c ;&;{z)
and local governments. ro US, 4
Sanitation services, def.... 19;4-;: 1975-39. gwgs?n 0% Cgr'-' ;;:?,g Phlmpc Petroleum Co.... HE 7;5;:
. 1976-8. 28 - -
Sff&'tff'h\m 1975-18. Day & Zimmerman, INC ... 75-56 Pleasant Broet 00 . S L = e - 75-55
through. DeBlois Oll Co 75-66 | Portable Sanitation ASSOCIALION . 74-1
Stripper well lease 1974: -22, -26; 1975: -4, Department of Army and Air Force.......... 76-14 | pry Lease, Inc 74-23
exemption. -10, -41, -43; 1977-48. Department of Def T4-2T | PYrofax GaS COIP wcssssssssssssmmssmmsnstsss 77-4
Supplier, def ..o .. 1976-23. Department of the Navy. 75-15 | Rookwood Oil Terminals, Ine.. 76-8
Supplier/purchaser 1974:-17, -18, -19; 1975: Derby Refining Co 75-64 75-48
reiationship. -20, -54; 1976: -13, -14, Diversified Chemicals & Propeliants 00 76-24 Rounds, Don M., Co 75-42
> -18; 1977: -20, -49. Dollar Rent-a-Car SysStemms.. .. o 75-65 | Saber Petroleum COorp.....smeee 96-7
Supplier substitution....... 1976-25, Dyer Oil Service 75-67 | Scarpulla, Prances O., Esq. 77-17
Surplus product, 1974-19; 1975-20; 1977- East Oil, Inc 75-51 | Sea Horse Marine, Inc 7-22
purchase of. 41, Empire Gas Corp 76-8 | Shell Ofl Co 5-4
S.N.G. feedstock 1975-34. England, C. R., Oil & Gas Properties....... 77-33 Do 75-21
allocation. Enterprise Product 75-3 ‘ Do 76-15
Temporary discounts on 1975-6. Estron Ol Corp., et nl 74-12 | Shields, Herman F 75-67
May 15, 1973. Expo Car Wash, Inc. 74-29 | Signal Oil & Gas Co........ T4-4
Transfer pricing....mss 1974-20. Exxon Corp 74-14 | Signore, ANNA, EStAte of ..o mcsissimssonann 75-58
Transportation costs to  1977: -4, -51. Do 77-10 | Shy Oll Corp 75-61
reseller/retailer Do T7-52 | Skelly Oll Co 75-1
inventory. Farmiand Industries, Inc & 75-37 | Sky Harbor Air Services, INCo...ccevesssrense T4-15
Transportation cost, 1977-25. Flying Tiger Line, In¢........... vestrveiarrsistssiios 74-21 | Sohlo, 76-17
refiner. Ford Motor Co 76-21 | Sohio-BP Ofl Inc 76-3
United States, def.......... 1975: -8, -26, -48, Preah IR O b Al i s 71-8 | Sound Refining, Inc 74-2
Unitization,.. e 1974-22; 1975: -2, -4, -10, Gas Club, Ltd 75-49 | Southern Gulf Oil Distributors Associ-
=21, Golden Oil Co 75-67 ation, Inc 75-13
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Arpenprx C—Continued

Regulation index for interpretations
tinterpretations 1974-1 through 1977-53)
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ArPENDIX C—Continued

Regulation index for Interpretations
(interpretations 1974-1 through 1977-53)

ArpPENDIX B—Continued
Alphabetical Listing of Interpretations (1974-1
through 1977-53)

Issued to Interpretation
Standard Ofl Co. (IndIana)......c..ouucess v 74-10
Do (7-43
Sterling Stations, Inc ............. -1 77-19
Suburban Propane Gas Corp........ 77-21
Sun Oil Co 76-12
Sundance Oil Co 77-1
Swann Oll, Inc 74-19
System Fuels, Inc 75-18
Tesoro Petroleum Corp.... 75-32
Tesoro-Alaskan Pel.roleum Corp 74-21
Texaco, In¢ 7742
Texas City Refining, Inc.. 77-6
Thurman, F. D. 75-70
Trans World Alrlines..... 75-48
Twin Montana, Inc.... 75-10
U.S.A. Petroleum Oa 76-20
U.8. Oil & Refining Y AR 75-41
Union Ofl Co. of California. 77-53
74-28
76-1
8. 75-20
Vickers Petroleum. COrp....cveummesasmsssses 77-47
Wallace, Gordon H ..... 75-71
Wanda Petroleum Co.. © 16-2
Ward, L. O 77-48
Webber Tanks, Inc 77-51
WESQ Corp 75-60
Wickland, Inc 15-35
Williams Energy Co. T4-18
Wooten, Norman, Inc .. 75-9
ArpENDIX C

Regulation index for interpretations .
(Interpretations 1974-1 through 1977-53)

Regulation inlerpreted l;llerprelu.uon

. 1976-12; 1977-28.
1975-40.

. 1976-12; 1977-28.
1975-12.

.. 1975: -8, -26, -46; 1977-5.
. 1974: -22, -26; 1975: -4,
-10, 41, -43.

. 1975: -8, -26, -46.
1975-63.

. 1974: -3, -27; 1975-49;
1977; -8, -19, -26.

205.2....p..

210.62B) ecriimnnrmssriininncnens. 1974-16; 1975: -62, -63;
1977-35.

210.62(c) 1976-18; 1977-11.

210.77. . 1975-51.

210.91. 1077-24.

211.1(a).. 1977-8.

2119.. . 1974: -15, -19; 1975: -58.
-62; 1976-25; 1977: -19,
-49.

21L(R) s veerscones wessnsesnennannies. 1974-18; 1975: -20, -54,
-56, -73; 1977-8.

211.8(c) .. e 1977-20.

211.10.. . 1875: -20, -56, -73.

211.10() 1975-35.

211,10(b) 1974-117.

211.10(e) 1974-29, ’

2111048 nunen . 1974-19; 1976: -14, -21;
1977-41.

BB L Rl sessmnessnennnee 1974-17; 1975-61; 1976-
19,

21L11(b).... 1974-8,

1976-35.

1975: -50, -57; 1976-11.

. 1974-17; 1976-19; 1977:
28, -49.

1976-18.

1876-21.

1975-50.

1976-12; 1977: -28, -32.

1977-28.

1975-23.

1974-25; 1976-11.

1975-31; 1976-25.

1977-20.

19875-30.

1975-34; 1976-19.

1975-34; 1976-19.

211.12(h)..

seesnsrsnarersenire

Special rule No,
subDL Aof pt. 211
a1

1977-8.
See corresponding
subject entry, app. A.

Regulation inlgrpreted

Interpretation

Regulation interpreted Interpretation

211.62 (definitions).
211.63....

211.67(d)(2) S——

P30 Ry [T )11.) e
39 B p ((.) DORRC e T
Special rule No. 7 to
subpt. C of pt. 211,
| 108 SRR TR
I8 E RS R SAX
R BICCY - ciceasnvarsmosmarsstrmense
211.96(b)..

211.106(e)
211148 .

P3E T T 11(L) E—
211.145(d).......
211.162..

212.52...ccc0innn
212.53.
212.53(a)
212.53(¢)
212.54........

212.55.
212.71.
212.72,

b3 R S—

bk [ AR Meassbasresees
212.74¢0) ...
212.81.
212.82....

212.82(a)

212.83(b)...
212.83(e)

212.93(a)...
212.93(b)
212.101..
212.102..
212.108..
212.111...

212.161..
212.162......

Do.

1974: -2, -3, -4; 1975-45;
1976: -14, -20; 1977: -7,
-13, -14, -15, -42.

1974: -2, -3.

1974-6; 1977-34.

1977: -5, -22, -31.

1975-22; 1976-22; 1977: -
18, -30, -36, —44.

1977-45.

1976-23.

1976-22,

1976-21.

1975-14.

1976-19.

1977-49.

1975: -20, -73.

1975-65.

1974-1.

1974-8,

1975: -58, -61, -73; 1976-
11; 1977: -19, -47.

. 1974: <12, -25.

1974-29; 1975-53.
1974-25.

.. 1975-57.

1976-13.
1974-21,
1974-21.
1975-54.

.. 1974-19

197544,
1875-317.
1975-37.
1975-37.
1975-24.

See corresponding

subject entry, app. A.
1974-4; 1975-15.

. 1975-24; 1876-22.

1977: -16, -21, -36, <44.

1977-30.

1974: -22, -26; 1977 -2, -
48,

1977-2.

. 1974-11,

1974: -8, -11; 1975: -2, -4,
-27; 1976-16; 1977: -1, -
3, -12, -33, -37, -38, -42,
-46, -52.

1974-11; 1975-42; 1977: -
2, -3

1974: -8, ~11; 1975: -2, -4,
-42: 1977; -2, 3.

. 1977-14.

1977-29.

. 1975: -5, -47. 1976: -3, -4,

-5; 1977: -6, -18.

. 1976-1.

1975: -22, -31.
1974-20; 1975: -3, -5, -T;
1976-10; 1977: -23, -53.

. 1976-4.

1975: -12, ~186.

1978-17.

1977-25.

1974-14; 1975: -3, -59;
1977: -3, -6, -24, -29.

1975: -48, -74; 1976: -6, -
B; 1977: -4, -51.

1974: -5, -6, -12: 1975: -8,
-9, -18, -59, -74: 1976-6;
1977-4.

. 1976-7; 1977-3.

1975: -48, -54, -64.
1975-58.

. 1974-24; 1976; -51, -58.

1975-51.
1974: -23, -24; 1975: -3, -
9; 1976: -5, -T.

1976-5; 1977-3.
1976-5.

. 1975-25.
. 1975-25.

APPENDIX D

Statutes and FEA or DOE rulings construed by
interpretations (interpretations 1974-1 through
1977-53)

Rulings Interpretations

e 1DT5: -61, -82; 1976-25.
. 1975-18.
. 1974-186.
. 1976-15.
. 1975-39.
. 1975-66.
1975: -8, -66: 1976-20.

1974-19 . 1974-15; 1975: -52, -56.
1974-20 . 1974-24.

1974-22 . 1977-17.

1974-24 . 1974-28.

1974-29 e 1975: -41, -43,

1875-1. . 1975-174, 1977: -4, -51.

1975-2..... « 1976: -22, -47, -63, -66;
1976: -1, -7, -20.

1975-4 ... e 197711,

1975-8 ... . 1975: -33, -60, -67, -70,

=71, ~12; 1976-23; 1977:
-17, -27, -39, -40,
1975-74; 1977 -4, -51.
1977: -4, -51.
1977-11.
1975: -41, -43; 1977-48.
1976-8.
1975-42,
. 1977 -1, -26, -37, -43.

Statutes Interpretations
Economic Stabilization  1975-12; 1976-24.
Act of 1970, as
amended.

Energy Policy and
Conservation Act of
1975, as amended.

1977 -7, -12, -22, -28,

-38, -42.
Emergency Petroleum 1974: -8, -13, -22, -26,
Allocation Act of 1973,
as amended.
-27; 1975: -1, -5, -8, -12,
-15, -56, -66; 1978: -4,
-8, <12, -20, -21, -22, -
23, -24; 1977 -8, -5, -1,
~11; -28, -42.
Federal Energy 1974-13.
Administration Act of
1974,

[FR Doc. 78-848 Filed 1-6-78; 2:46 am]

[6210-01]
Title 12—Banks and Banking
CHAPTER I|—FEDERAL RESERVE SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM

{Reg. D; Docket No. R-0137]
PART 204—RESERVES OF MEMBER BANKS
Definition of Deposits

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.
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SUMMARY: This rule amends Regu-
lation D to exempt from the definition
of the term deposit a member bank’s
borrowings from a member bank
whose head office is located outside
the United States. This action is taken
in order to avoid the maintenance of
double reserves on deposits by member
banks and to apply the provisions of
regulation D equally to member bank
borrowings from other member banks.

EFFECTIVE DATE: Immediately.

FOR FURTHER INFORMATION,
CONTACT:

Allen L. Raiken, Assistant General
Counsel, Legal Division, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551,
202-452-3625.

SUPPLEMENTARY INFORMATION:
Section 204.1(f) of Regulation D pro-
vides that the term deposit includes a
member bank’s liability on any prom-
issory note or similar obligation (writ-
ten or oral) issued as a means of ob-
taining funds to be used in its banking
business except any such obligation
that is issued to and held for the ac-
count of a domestic banking office of
another bank. The exemption for in-
terbank borrowings is commonly re-
ferred to as the Federal funds exemp-
tion. A footnote contained in- Regula-
tion D provides that a domestic bank-
ing office is “any banking office in any
State of the United States or the Dis-
trict of Columbia of a bank organized
under domestic or foreign law.” Conse-
'‘quently, a member bank’s borrowings
from another bank’s banking office in
one of the 50 States of the United
States or the District of Columbia are
not considered to be deposits and are,
therefore, exempt from the reserve re-
quirements imposed by Regulation D
and interest rate restrictions of Regu-
lation Q. Member bank borrowings
from foreign offices of other banks are
subject to a 4 percent Eurodollar re-
serve requirement imposed by
§ 204.5(¢) of Regulation D. Such bor-
rowings are not, however, subject to
Regulation Q.

The interbank borrowing (Federal
funds) exemption provided for in Reg-
ulation D was adopted, in part, to fa-
cilitate reserve adjustments by
member banks. Such borrowings have
long been exempt from the Board's re-
serve requirements and interest rate
limitations. The exemption also serves,
in part, to avoid the maintenance of
double reserves by member banks
since the member bank selling the
funds may already be maintaining re-
serves against them.

Section 19(h) of the Federal Reserve
Act (12 U.S.C. §466) provides that a
national bank located in a dependency
or insular possession of the United
States may remain a nonmember bank
if it so desires. However, if such bank
becomes a member of the Federal Re-
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serve System, it is subject to all of the
provisions of the Act, including the re-
quirement of maintaining reserves
against its deposits. Although a
member bank headquartered outside
the United States is required to main-
tain reserves against its deposits pur-
suant to Regulation D, under the cur-
rent provisions of Regulation D bor-
rowings by another member bank
from such bank are also subject to re-
serve requirements.

In order to eliminate the possibility
of double reserves being held by two
separate member banks against such
funds, the Board has determined that
it is appropriate to amend Regulation
D to exempt from deposit treatment, a
member bank's borrowings from a
member bank whose main office is lo-
cated outside the States of the United
States and the District of Columbia.

In view of the substantial public
benefits that will result immediately
from exempting member bank borrow-
ings from member banks headquar-
tered outside the United States, the
Board has determined that the notice
and public procedure provisions of 5
U.S.C. §553(b) are unnecessary and
contrary to the public interest. Since
the Board's action grants an exemp-
tion to the provisions of Regulation D,
the deferred effectiveness provisions
of 5 U.S.C. § 553(d) are inapplicable.

Pursuant to section 19(a) of the Fed-
eral Reserve Act (12 U.S.C. §461), ef-
fective immediately, section 204.1 of
Regulation D (12 CFR 204.1) is
amended to read as follows:

§ 204.1 Definitions.

(f) Deposils as -including certain
promissory notes and other obliga-
tions. For the purposes of this Part,
the term “deposits’ also includes a
member bank’s liability on any prom-
issory note, acknowledgment of ad-
vance, due bill, banker’'s acceptance, or
similar obligation (written or oral)
that is issued or undertaken -by a
member bank as a means of obtaining
funds to be used in its banking busi-
ness, except any such obligation that:

(1) Is issued to (or undertaken with
respect to) and held for the account of
(i) a domestic banking office* of an-
other bank or (ii) an agency of the
United States or the Government De-
velopment Bank for Puerto Rico;

' Any banking office (i) in any State of the
United States or the District of Columbia of
a bank organized under domestic or foreign
law or (ii) of a member bank whose head
office is located outside the States of the
United States or the District of Columbia
provided, reserves are required to be main-
tained by such member bank under this
Part against the deposit liabilities of such
office.

Board of Governors of the Federal
Reserve System, December 23, 19717.

THEODORE E. ALLISON,
Secretary of the Board.

[FR Doc. 78-621 Filed 1-10-78; 8:45 am]

[6320-01]
Title 14—Aeronautics ond Space
CHAPTER II—CIVIL AERONAUTICS BOARD

SUBCHAPTER E—ORGANIZATION REGULATIONS
[Reg. OR-125, Amdt. 67]

PART 385—DELEGATIONS AND REVIEW OF
ACTION UNDER DELEGATION; NONHEAR-
ING MATTERS

Delegation of Authority to the Managing
Director—Target Dates

AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARY: This rule delegates to the
Managing Director the Board's re-
sponsibility to establish or change
target dates for the issuance of Board
decisions. The Managing Director’s de-
cisions may be appealed to the Board
under the ordinary review procedures
established in the Board’s rules. This
rulemaking, undertaken on the
Board’s own initiative, is designed to
improve the management of the
Board’s caseload responsibilities.

DATES: Effective: January 5, 1978.
Adopted: January 5, 1978.

FOR FURTHER INFORMATION
CONTACT:

Gary J. Edles, Deputy General
Counsel, Civil Aeronautics Board,
1825 Connecticut Avenue NW.,
Washington, D.C., 202-673-5203.

SUPPLEMENTARY INFORMATION:

DELEGATION TO THE MANAGING
DIRECTOR

Section 399.62 now provides that the
Board will announce a target date for
its decision with respect to (i) petitions
for discretionary review of an initial or
recommended decision, (ii) Board
action on review following the receipt
of briefs or (where applicable) oral ar-
gument, and (iii) petitions for recon-
sideration of Board decisions. Target
date notices are acted upon by the
Board itself on the basis of a recom-
mendation from its staff. We have de-
cided to delegate this responsibility to
the Managing Director.

The managing director assists the
chairman and the board in discharging
their administrative functions. He co-
ordinates and directs the activities of
the staff and has responsibility for as-
suring that the Board's program objec-
tives are achieved in the most effective
manner. He is therefore in an even
better position than the board to have
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initial responsibility for the establish-
ment of target dates for completion of
the board's hearing work. Moreover,
since the advent of new procedures
under the Government in the Sun-
shine Act, which, among other things,
require one week’s advance notice of
matters to be discussed by the board,
it has become difficult for the Board
to arrange open meetings at which to
decide on proper target dates; it is nev-
ertheless desirable that the parties
know, 3s promptly as possible, the
likely target date for Board decision in
a particular case. Finally, the require-
ment that the Board pass on numer-
ous staff recommendations on target
dates, generally on short notice, inter-
rupts the Board members and their
immediate staffs in the performance
of their substantive duties and does
not permit a meaningful evaluation of
a particular target date in light of all
other Board responsibilities. These
considerations lead us to delegate to
the Managing Director the initial re-
sponsibility for establishing target
dates.

The board will continue to exercise
ultimate responsibility for ordering its
priorities through the establishment
of target dates. Board review of deci-
sions of the managing director shall be
available under the usual standards
set out in subpart C of part 385,
except that the filing of a petition for
review of the Managing Director’s de-
cision shall not stay the effectiveness
of that decision. This delegation of au-
thority shall apply only to target dates
set by the board and not to target
dates set by administrative law judges.

Since this amendment affects a rule
of agency organization and procedure,
the Board finds that notice and public
procedure are unnecessary, and that
the rule may become effective immedi-
ately.

Accordingly, the board amends part
385 of its Organization Regulations
(14 CFR Part 385) as follows:

1. Section 385.12 is amended by
adding a new paragraph (f), to read as
follows:

§385.12 Delegation to the Managing Di-
rector.

(f) Issue a notice of the target date,
and changes in the target date, for the
completion by the Board of a final de-
cision or a decision on a petition for
review or reconsideration. The filing
of a petition for review of staff action
shall not stay the staff action pending
disposition of the petition by the
board.

(Sec. 204(a), Federal Aviation Act of 1958, as
amended, 72 Stat. 743, (49 U.S.C. 1324); Re-
organization Plan No. 3 of 1961, 75 Stat, 837,
26 FR 5989, (49 U.S.C. 1324 (note)).)
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By the Civil Aeronautics Board.

PrayLLIS T. KAYLOR,
Secretary.

[FR Doc. 78-737 Filed 1-10-78; 8:45 am1]

[1505-01]
Title 30—Mineral Resources

CHAPTER |—MINING ENFORCEMENT AND
SAFETY ADMINISTRATION, DEPARTMENT OF
THE INTERIOR

PART 50—NOTIFICATION, INVESTIGATION,
REPORTS, AND RECORDS OF ACCIDENTS,
INJURIES, ILLNESSES, EMPLOYMENT, AND
PRODUCTION IN MINES

Correction

In FR Doc. 77-37334, appearing at
page 65534 in the issue of Friday, De-
cember 30, 1977, make the following
changes: -

1. On page 65534, third column, the
fifth word in the 11th line of the last
complete paragraph should read,
“now".

2. On page 65535, third column, the
first word in the last line of the para-
graph immediately following the sig-
nature should read, “added”.

3. On page 65536, a comma should

appear between the first and second

words in line 11 of §50.1 and the first

word'in paragraph (d) of § 50.2 should .

read, “ ‘Miner' ”.

4, On page 65537, the second word in
the eighth line of § 50.12 should read,
“prevent’’ and the heading of § 50.20-
1 should read, “General Instructions
for Completing MESA Form 7000-1".

5. On page 65538, third column, the
last line of § 50.20-6(b)(2) should read,
“ple: ‘shuttle car operator’."”

6. On page 65539, first column, the
first word in the first line of §50.20-
6(b)(7) should read, “Item”.

[3810-70]
Title 32—National Defense

CHAPTER |—OFFICE OF THE SECRETARY OF
DEFENSE

SUBCHAPTER E—DEFENSE CONTRACTING

PART 166—REPORTING PROCEDURES ON
DEFENSE RELATED EMPLOYMENT

DoD Contractors Receiving Negotiated Contract
Awards of $10,000,000 or More

AGENCY: Office of the Secretary of
Defense.

ACTION: Final rule.

SUMMARY: This rule is the fiscal
year 1977 update of the section listing
DoD contractors receiving negotiated
contract awards of $10,000,000 or
more. The regulation is published to
comply with the provisions of section
410, Pub. L. 91-121, November 19,
1969.
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EFFECTIVE DATE: September 30,
19717.

FOR FURTHER INFORMATION
CONTACT:

Mrs. Cynthia V. Springer, Office of
the Director for Information, Oper-
ations and Reports, Washington
Headquarters Service, The Penta-
gon, Washington, D.C. 20301. Tele-
phone 202-697-3182.

SUPPLEMENTARY INFORMATION:
In FR Doc. 70-15846 published in the
FEDERAL REGISTER on November 25,
1970 (35 FR 18040) the Office of the
Secretary of Defense published a final
rule establishing criteria, prescribing
procedures, and assigning responsibil-
ities for monitoring the program
within the Department of Defense.
Subsequently, paragraph (a) and (d)
of §166.11, which constitutes the list
of DoD contractors receiving negotiat-
ed contract awards for $10 million or
more, was updated for Fiscal Years
1971 (36 FR 18464); 1972 (37T FR
18727); 1973 (38 FR 25990); 1974 (39
FR 32985), 1975. (40 FR 44135); and
1976 (41 FR 20466).

Accordingly, §166.11 is amended as
follows;

By revising §166.11 to read as fol-
lows:

§166.11 Department of Defense Contrac-
tors Receiving Negotiated Contract
Awards of $10,000,000 or More,

Fiscal Year 1977:

AAI Corp.

AJ Industries, Inc.

AM General Corp.

ARO, Inc.

Action Mfg, Co.

Adobe Refining Co.

Aerojet-General Corp.

American Air Filter Co., Inc.
American Airlines, Inc.

American Electronic Laboratories, Inc.
American Home Products Corp.
American Telephone & Telegraph Co.
Amoco Oil Co,

Amron Corp.

Applied Devices Corp.

Arinc Research Corp.

Ashland Oil, Inc.

Atlantic Richfield Co.

Atlas Processing Co.

Automation Industries, Inc.

Avco Corp.

Avco Everett Research Laboratory, Inc.
Avondale Shipyards, Inc.

Ayer, N. W,, ABH International, Inc. .
BDM Corp.

Ball Brothers Research Corp.

Bates, Ted, & Co., Inc.

Bath Iron Works Corp.

Battelle Memorial Institute

Beech Aircraft Corp.

Bendix Corp.

. Bernard Clay Systems International, Lid.

Bethlehem Steel Co.

Boeing Co.

Boeing Services International, Inc.
Boeing Vertol Co.

Bolt Beranek & Newman, Inc.
Booz, Allen & Hamilton, Inc.
Borg-Warner Corp.

Braswell Shipyards, Inc.
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Brown & Williamson Tobacco Corp.
Brunswick Corp.

Bulova Watch Co., Inc.

Bunker Ramo Corp.

Burroughs Corp.

CFE Air Cargo, Inc.

California, University of
Calspan Corp.

Caltex Oil Products Co.
Campbell Soup Co.

Carnation Co.

Chamberlain Manfacturing Corp.
Charles Stark Draper Laboratories, Inc.
Chemetics International, Inc.
Cherokee Industries, Inc.
Chesapeake & Potomac Telephone Co.
Chevron Oil Co.

Chromalloy American Corp.
Chrysler Corp.

Cincinnati Electronics Corp.
Cities Service Oil Co,

City Public Service Board
Coastal Dry Dock Repair
Coastal States Marketing, Inc,
Coastal States Trading, Inc.
Coca-Cola Co.

Colt Industries, Inc.
Communications Satellite Corp.
Computer Sciences Corp.
Continental Oil Co.

Control Data Corp.

Cooper Airmotive Co.

Cubic Corp.

Curtiss-Wright Corp.
Cutler-Hammer, Inc.

Datron Systems, Inc.

Day & Zimmerman, Inc.

De Laval Turbine, Inc.

Delta Refining Co.

Derby & Co., Inc.

Dynalectron Corp.

Dynell Electronics Corp.

EG & G, Inc.

ESL, Inc.

E-Systems, Inc.

Eastman Kodak Co.

Edgington Oil Co.

Edo Corp.

Emerson Electric Co.

Energy Specialists, Inc.
Envirogenics Systems Co.
Etowah Manufacturing Co., Inc.
Exxon Corp.

FMC Corp.

Fairchild Camera & Instrument Corp.
Fairchild Industries, Inc.
Federal Electric Corp.

Felec Services, Inc.
Flinchbaugh Products, Inc.
Florida Power & Light Co.
Folger Coffee Co.

Ford Aerospace & Communications Corp.
GTE Sylvania, Inc.

Garrett Corp.

General Dynamics Corp.
General Electric Co.

General Foods Corp.

General Motors Corp.

General Research Corp.
General Time Corp.

Georgia Power Co.

Getty Oil Co.

Global Associates

Gold Pak Meat Co,, Inc.
Golden Eagle Refining Co., Inc.
Goodrich, B. F., Co.

Goodyear Aerospace Corp.
Gould, Inc.

Greenbrier Industries, Inc.
Grumman Aerospace Corp.
Guam Oil & Refining Co., Inc.
Gulf Oil Corp.

HRB Singer, Inc.
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Hamilton Technology. Inc.

Harris Corp.

Harsco Corp.

Hawaiian Independent Refinery, Inc.

Hayes International Corp.

Hazeltine Corp.

Heckethorn Manufacturing Co.

Hercules, Ine.

Hess Oil Virgin Island Corp.

Hewlett-Packard Co.

Honeywell, Inc.

Honeywell Information Systems, Inc.

Hughes Aircraft Co.

Hydrosystems, Inc.

ICI United States, Inc.

IIT Research Institute

ITT Arctic Services

ITT Gilfillan, Inc.

ITT World Communications, Inc.

Ingersoll-Rand Co.

Institute for Defense Analysis

International Business Machines Co.

International Harvester Co.

International Laser Systems, Inc.

International Telephone & Telegraph Corp.

Interstate Electronics Corp.

Itek Corp.

Johns Hopkins University

Kaman Aerospace Corp.

Kennametal, Inc.

Kentron Hawail, Ltd.

Kollmorgen Corp.

Kraft, Inc.

La Crosse Garment Manufacturing Co., Inc.

Lanson Industries, Inc.

Lear Siegler, Inc.

Litton Industries, Inc.

Litton Systems, Ine.

Lockheed Aircraft Corp.

Lockheed Electronics Co,, Inc.

Lockheed Missiles & Space Co., Inc.

Lockheed Shipbuilding & Construction Co.

Logicon, Inc.

Loral Corp.

M. K. National Corp.

Magnavox Government & Industrial Elec-
tronics Co.

Man Barrier Corp.

Maremont Corp.

Marhoefer Packing Co., Inc.

Marion Corp.

Marquardt Co,

Martin Marietta Aluminum Sales, Inc.

Martin Marietta Corp.

Mason & Hanger, Silas Mason Co.

Massachusetts Institute of Technology

Mayer, Oscar, & Co., Inc.

McDonnell Douglas Corp.

Metric Systems Corp.

Mine Safety Appliances Co.

Mitre Corp.

Mobile Oil Corp.

Motorola, Inc.

National Presto Industries, Inc.

National Steel & Shipbuilding Co.

Navajo Refining Co.

Nestle Co., Inc.

Newport News Shipbuilding & Dry Dock Co.

Ni Tec

Norris Industries, Inc.

Northrop Corp.

Northrop Worldwide Aircraft Services, Inc.

Northwest Airlines, Inc.

Okmulgee Refining Co.

Olin Corp.

Overseas National Airways, Inc.

PPG Industries, Inc.

Pacific Gas & Electric Co.

Page Airways, Inc.

Pan American World Airways, Inc.

Perkin-Elmer Corp.

Peterson Builders, Inc.

Philip Morris, Inc.

Phillips Petroleum Co.

Planning Research Corp.

Pneumo Corp.

Poloron Products, Inc.

Powerine Oil Co.

Pratt & Whitney Aircraft of West Virginia

Pride Refining, Inc.

Procter & Gamble Distributing Co.

R & D Associates

RCA Alaska Communications, Inc.

RCA Corp.

RCA Global Communications, Inc.

Rand Corp.

Raytheon Co.

Raytheon Service Co.

Reflectone, Inc.

Remington Arms Co.

Reynolds, R. J., Industries, Inc.

Rochester, University of

Rockwell International Corp.

Rohr Industries, Inc.

SRI International

Salem Packing Co., Inc.

Sanders Associates, Inc.

Santa Barbara Research Center

Saturn Airways, Inc.

Science Applications, Inc.

Selma Apparel Corp.

Shell Oil Co.

Simplex Wire & Cable Co.

Singer Co.

Southern California, University of

Southwest Truck Body

Southwestern Refining Co., Inc.

Sparton Corp.

Sperry Rand Corp.

Standard Manufacturing Co.

Standard Oil Co. of California

Summa Corp.

Sun Chemical Corp.

Sun Co,, Inc.

Sundstrand Corp.

Supreme Beef Co., Inc.

Swift & Co.

System Development Corp.

Systems Consultants, Inc.

Systems Research Laboratories, Inc.

TRW Colorado Electronics, Inc,

TRW, Inc,

Tacoma Boatbullding Co., Inc.

Talley Industries, Inc.

Taylor, R. W., Construction Co.

Teledyne Brown Engineering

Teledyne CAE

Teledyne Firth Sterling

Teledyne, Inc.

Teledyne Industries, Inc.

Teletype Corp.

Tesoro Alaskan Petroleum Corp

Tesoro Petroleum Corp.

Texaco, Inc.

Texas Instruments, Inc.

Texas, University of

Textron, Inc.

Thiokol Corp.

Tiger International, Inc.

Titan Atlantic Construction Corp. & Galle-
gos Corp. (Joint Venture)

Todd Shipyards Corp.

Total Leonard, Inc,

Tracor, Inc.

Trans International Airlines, Inc.

Triple A Machine Shop

Turner Construction Co. & Ecoscience, Inc
(Joint Venture)

Union Carbide Corp.

Union Oil Co. of California

Uniroyal, Inc.

United States & South American Enter
prises, Inc.

United Technologies Corp.

Universal Maritime Services Corp.

Varian Associates
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Varo, Inc.

vought Corp.

Vulcan Industries, Inc.
watkins-Johnson Co.
western Electric Co., Inc.
western Union International, Inc.
western Union Telegraph Co.
westinghouse Electric Corp
White Engines, Inc.
Whittaker Corp.

wilcox Electrie Co., Inc.
williams Research Corp.
wilson & Co., Inc.

Wworld Airways, Inc.

Xerox Corp.

JANUARY 6, 1978.

MAURICE W. ROCHE,
Director, Correspondence and
Directives, Washingion Head-
quarters Services.

[FR Doc. 78-736 Filed 1-10-78, 8.45 am]

[3910-01]

CHAPYER VII—DEPARTMENT OF THE AIR
FORCE

SUBCHAPTER G—BOARDS
PART 865—PERSONNEL REVIEW BOARDS

Air Force Board for Correction of Military
Records

AGENCY: Department of the Air
Force, Department of Defense.

ACTION: Final rule.

SUMMARY: The Department of the
Air Force is amending the rule cover-
ing the Air Force Board for Correction
of Military Records. A review by the
Board of its procedures revealed an
apparent need for elaboration in cer-
tain paragraphs of this rule. The
amendments are intended to result in
clearer understanding by persons de-
siring correction of their military re-
cords.

EFFECTIVE DATE: September 12,
19717.

FOR FURTHER INFORMATION
CONTACT:

Frank S. Dispenza, Deputy Execu-
tive Secretary, Air Force Board for
the Collection of Military Records,
Office of the Assistant Secretary of
the Air Force, Washington, D.C.
20330, 202-697-2391.

SUPPLEMENTARY INFORMATION:
This amendment is issued under the
authority of sections 1552, 8012, 70A
Stat. 116, 488; 10 U.S.C, 1552, 8012.

On August 8, 1977, the Department
of the Air Force, DOD, published a
proposed amendment to 32 CFR Part
865 (42 FR 39999), inviting public par-
ticipation. This amendment is to fur-
ther clarify by addition of information
to the sections on Actions by the Sec-
retary of the Air Force, Release of Re-
cords of Proceedings to the Applicant,
counsel, and the public. Since no com-
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ments were received regarding our
proposal, 32 CFR, Part 865 is amended
as follows:

1. In §865.7, a new paragraph (d) is
added to read as follows:

§ 865.7 Review of application.

(d) Written proceedings. When the
Board determines that the record
should be corrected or that the appli-
cation be denied, the determination of
the Board will be made in writing. The
writings (proceedings) will include, but
not be limited to, all facts of record,
and statement of ground(s) upon
which the Board's determination is
based. Where the Board concludes
complete relief should not be granted,
written proceedings will address appli-
cant’s claim(s) of constitutional, statu-
tory, and/or regulatory violation re-
jected by the Board and/or reviewing
authority. In those cases involving the
characterization of an individual's dis-
charge or dismissal from the military
service, the factors required by Air
Force regulations to be considered for
determination of the character of and
reason for the discharge or dismissal
in question shall be included.

2. Section 865.13 is revised to read as
follows:

§ 865.13 Action by the Secretary of the Air
Force.

All records of proceedings, except
those finalized by the Board under the
authority contained in § 865.12(a)(5) or
denied by the Board without a hear-
ing, will be forwarded to the Secretary
of the Air Force who will direct such
action in each case as he determines to
be appropriate, which may include the
return of the record to the Board for
further consideration when deemed
necessary. Those cases returned for
further consideration will be accompa-
nied by a brief statement setting out
the reasons for such action and any
specific instructions. If the Secretary’s
decision is to deny relief, such decision
shall be in writing and, unless he ex-
pressly adopts in whole or in part the
findings, conclusions and recommen-
dations of the Board, he shall include
a brief statement of the ground(s) for
denial. All Secretarial decisional docu-
ments shall be furnished to the appli-
cant and counsel.

3. Section 865.14 is amended by re-
vising paragraphs (f) and (g) to read as
follows:

§ 865.14 Staff action.

- - * - -

(f) Release of record of proceedings
to the applicant and counsel. After
action on the record by the Secretary
of the Air Force, his designee, by the
Board acting under the authority in
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§865.12(a)5), or when the Board
denies an application without a hear-
ing, the Board will furnish applicant
and counsel a copy of the record of
proceedings and all decisional docu-
ments. Privileged or classified material
may be deleted only if a written state-
ment of the bases for deletion is pro-
vided, The statement will not reveal
the nature of the withheld material.

(g) Release of record of proceedings
to the public. After action on the
record by the Secretary of the Air
Force, his designee, by the Board
acting under the authority contained
in §865.12(a)(5), or when the Board
denies an application without a hear-
ing, the Board will release for public
inspection and copying, at a designat-
ed reading room within the Washing-
ton, D.C. Metropolitan Area, a sani-
tized and indexed copy of the record
of proceedings and all decisional docu-
ments. To the extent required and to
prevent a clearly unwarranted inva-
sion of personal privacy, identifying
details of applicant and other persons
will be deleted from all documents.
Privileged or classified material may
be deleted only if a written statement
of the bases for deletion is provided.
The statement will not reveal the
nature of the withheld material. An
index of record of proceedings shall be
formulated so as to enable those who
represent applicants to isolate from all
those decisions that are indexed those
cases that may be similar to an appli-
cant's case and which indicate the
grounds for which the Board and/or
the Secretary granted or denied relief.
The index will be published quarterly
and available for public inspection and
sale at the reading room. Inquiries
concerning the index or reading room
should be addressed to Air Force
Board for Correction of Military Re-
cords, Department of the Air Force,
Washington, D.C. 20330.

FRANKIE S. ESTEP,
Air Force Federal Register Liai-
son, Directorate of Adminis-
tration,

[FR Doc. 78-660 Filed 1-10-78; 8:45 am]

[7710-12]
Title 39—Postol Service
CHAPYER I—U.S. POSTAL SERVICE

PART 111—GENERAL INFORMATION ON
POSTAL SERVICE

Handling Business Reply Mail With Postage
Affixed

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: The rule adopted speci-
fies that business reply mail (BRM)
bearing postage will be handled the
same way as all other BRM, i.e., appli-
cable business reply postage and fees
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will be charged without deducting the
amount of any postage stamps affixed.
However, BRM permit holders may re-
quest a credit or refund of the postage
affixed by submitting to the postmas-
ter appropriate evidence of the
amount of excess postage paid. Evi-
dence of payment must be in the form
of banded packages of 100 pieces of
BRM, with identical amounts of post-
age affixed. BRM processing fees will
not be refunded.

The practice of some BRM permit
holders of encouraging their corre-
spondents to place stamps on BRM
has created difficulties for the Postal
Service. Post offices across the coun-
try have responded in various ways to
the practice. The purpose of this final

rule is to adopt a uniform postal pro--

cedure for handling this mail.

EFFECTIVE DATE: February 10,
1978.

FOR FURTHER INFORMATION
CONTACT:

Clent Crocker, 202-245-4394.

SUPPLEMENTARY INFORMATION:
On July 29, 1977, the Postal Service
published for comment in the FEDERAL
REGISTER (42 FR 38606) a proposal to
add a new provision to 131.233 of the
Postal Service Manual, which would
have specifically prohibited mailers
from affixing postage to business
reply mail (BRM) and would have pro-
hibited BRM permit holders from en-
couraging mailers to affix postage to
business reply pieces. In addition,
BRM with postage affixed was to be
processed the same way as BRM with-
out postage affixed. Finally, no re-
funds for the amount of postage af-
fixed to business reply pieces were to
be made after March 15, 1978.

Interested persons were invited to
submit written data, views, or argu-
ments concerning the proposed new
requirements. Written comments were
received from a total of 40 individuals
and organizations. Thirty-six of the
commenters opposed the proposal;
four favored it. Twenty-nine or 80 per-
cent of the thirty-six were from chari-
table organizations, which rely heavily
on business reply mail for soliciting
contributions. Four of the thirty-six
were from individuals not identified
with specific organizations. All com-
ments were carefully considered by
the Postal Service in adopting the
amendments to the regulations set
forth below.

Several commenters stated that con-
siderable effort has been expended by
charitable and nonprofit organizations
to encourage contributors to affix
postage to BRM, and that consider-
able momentum in that direction has
been established. It is said that many
contributors would continue to affix
postage even if no longer requested to
do so. This is said to be so because con-
tributors want their gifts to be as free
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from overhead expense to the charity
as possible.

All of the opposing commenters
stated that prohibiting the affixing of
postage to BRM would cost them sig-
nificant amounts of money, since the
cost of postage is a significant part of
their fund raising costs. Four com-
menters estimated the percentage of
their donors who put stamps on BRM,
The estimates were 20 percent, 30 per-
cent, 40 percent, ‘and 50 percent. Sev-
eral commenters said that enclosing
ordinary envelopes in solicitations in-
stead of BRM and requesting donors
to apply the stamps would cost them
even more money, since, in the words
of one commenter, “as all professional
fund raisers know” using a BRM in-
creases response by bringing in more
gifts sooner. One commenter said that
including a stamped envelope for a
reply would be extremely costly since
the stamps could be removed and used
for other correspondence.

Although placing postage stamps on
BRM is basically inconsistent with the
concept of postage payment for BRM,
we are persuaded by the commenters
not to prohibit it, as was proposed. Ac-
cordingly, we will modify the rule to
remove the prohibition against placing
postage stamps on BRM and we will
continue to provide refunds for such
postage.

One commenter suggested that put-
ting a stamp on BRM changes its char-
acter to prepaid mail and it should be
thereafter treated as such. If putting a
stamp on BRM covered an envelope’s
BRM markings so that postal employ-
ees and machinery could not see the
markings, we would agree with the
commenter. The distinctive BRM
markings enable employees and ma-
chinery easily to separate BRM from
all other mail. It would be counterpro-
ductive of this system and would cause
the Postal Service to incur additional
sorting costs if an exception were to be
made for BRM that bears postage.

Most of the commenters did not take
exception to the practice of treating
BRM with postage affixed the same as
all other BRM. They agreed that the
Postal Service must do so as a matter
of “operational necessity."”

Two commenters made the errone-
ous statement that all BRM mail and
box mail is handsorted at the final
stage “and hence there are no me-
chanical problems complicating the so-
lution.” The *“solution” proposed by
both commenters is that when the
Postal Service employee counts the
BRM in order to determine the
amount of charges to the permit
holder he should merely “skip over”
BRM bearing postage, It is said that
this would have the effect of giving
the organization full credit for the
stamps affixed. In the first place, all
BRM is not handsorted at the final
stage. Where volume warrants it, ma-

chines do the sorting, and cannot just
“gkip over” BRM with postage affixed.
Instead of counting BRM another pro-
cedure used is to weigh it, if the mai)
is identical and in quantity. No “skip
over” is possible in that case either.
Since “skip over” would not be possi-
ble in the situations mentioned, BRM
permit holders would, in effect, be
paying double postage. Furthermore,
the “skip over” idea could not be
adopted by the Postal Service, since
the extra costs of sorting out BRM
from the rest of the mail, i.e., the pro-
cessing fees, would not be recovered if
BRM with postage affixed were
merely “not counted.”

The commenters generally do not
oppose the continuing of a procedure
in which the postage is refunded upon
application by permit holders. Such a
procedure will, of course, cause the
Postal Service to spend some time
dealing with each request for refund,
verifying the number of items, and
crediting a trust fund account or
paying cash. In order to minimize
costs BRM permit holders will be re-
quired to present evidence of the right
to a refund in the form of properly
faced and banded packages of 100
pieces of BRM, with identical amounts
of postage affixed.

For the above reasons the Postal
Service hereby adopts the following
revisions of the Postal Service Manual,
effective February 10, 1978:

PART 131 —F1RsT CLASS

In 131.23 of the Postal Service
Manual, add new .233i reading as fol-
lows:

131.23 Business Reply Mail.

.233 Postage and Fees.

i. Business reply mail (BRM) having post-
age affixed shall be handled the same as
other BRM. No effort will be made to iden-
tify or separate pieces having postage af-
fixed. Applicable BRM postage and fees will
be charged without deducting the amount
of any postage stamps saffixed. However,
business reply permit holders may request a
credit or refund as provided in 147.22 for
the amount of postage affixed to BRM
pieces by submitling a completed Form
3533, Application and Voucher for Refund
of Postage and Fees, to the postmaster
along with evidence of payment of the
amount of excess postage for which a credit
or refund is desired. In order to receive a
refund, business reply permit holders must
present to the designated office properly
faced and banded packages of 100 business
reply envelopes, with identical amounts of
postage affixed. A postmaster may accept a
package of less than 100 business reply en-
velopes if necessary to prevent loss or hard-
ship to a mailer. The address side of the en-
velope may be separated and submitted as
evidence in lieu of the entire envelope. Note,
however, that the BRM processing fees
shall not be refunded.
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A Post Office Services (Domestic)
transmittal letter making these
changes in the pages of the Postal Ser-
vice Manual will be published and will
be transmitted to subscribers auto-
matically. These changes will be pub-
lished in the FEDERAL REGISTER as pro-
vided in 39 CFR Part 111.3.

(39 U.S.C. 401(2).)
Louis A. Cox,
General Counsel.

[FR Doc, 78-653 Filed 1-10-78; 8:45 am]

[3510-03]
Title 46—Shipping

CHAPTER II—MARITIME ADMINISTRATION
DEPARTMENT OF COMMERCE

SUBCHAPTER C—REGULATIONS AFFECTING
SUBSIDIZED VESSELS AND OPERATORS

PART 251—APPLICATION FOR SUBSIDIES AND
OTHER DIRECT FINANCIAL AID

Construction-Differential Subsidy For
Machinery and Electric Plant Spare Parts

AGENCY: Maritime Administration,
Commerce.

ACTION: Final rule.

SUMMARY: Present policy restricts
award of construction-differential sub-
sidy (CDS) for spare parts to those
which are carried aboard ship; except
for propellers and tail shafts, shore-

based spares are not included. Recent

experience indicates that this policy
no longer adequately addresses the
nature of machinery breakdowns and
the long lead times associated with
procuring replacement parts. The pur-
chase of a single shore-based replace-
ment part, which can be used to repair
the same machinery on two or more
ships, is economically and operational-
ly more desirable than buying a spare
part for each ship or risking extended
machinery down-times if no spare part
is stocked at all. This regulation speci-
fies a predetermined limit on the
amount of CDS for the cost of ma-
chinery and electric plant spare parts,
in addition to those required by all
cognizant regulatory bodies, and per-
mits such spare parts to be based
ashore.

EFFECTIVE DATE: January 3, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. William G. Bullock, Chief, Divi-
sion of Engineering, Office of Ship
Construction, 202-377-3488, Room
4409, Main Commerce Building,
Washington, D.C. 20230.

SUPPLEMENTARY INFORMATION:
On June 13, 1977, in 42 FR 30231, the
Maritime Subsidy Board (Board) pub-
lished a proposed policy specifying a
predetermined limit on the amount of
CDS for the cost of machinery and
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electric plant spare parts and permit-
ting spare parts to be based ashore.
(Correction of a typographical error in
the notice of June 13, 1977 was pub-
lished in 42 FR 43875 on Wednesday,
August 31, 1977.) Interested persons
were requested to file comments by
July 15, 1977. Comments were received
from five shipping companies, one
shipyard, and one manufacturer.

1. Two commenters objected to not
escalating the allowance for spare
parts-in accordance with the escala-
tion provisions, if any, of the applica-
ble contract. The Board considers that
the prompt selection of spare parts
during the early part of the contract
reduces or eliminates the need to esca-
late the allowance for spare parts. Ac-
cordingly, the spare parts allowance is
to be fixed and will not be escalated in
accordance with the escalation provi-
sions, if any, of the contract.

2. Two commenters requested clarifi-
cation of the amount of shipping and
shipyard handling costs which are in-
cluded in the allowance. While such
costs will vary depending on the
nature and disposition of the spare
parts themselves, the Board assumed
that approximately 10 percent of the
purchase price of the spare parts
would be required for shipping and
shipyard handling costs. For example,
for a salt water evaporator (cost class
33) having a base cost of $100,000, the
allowance for spare parts (7.0 percent)
is $7,000, of which approximately $700
represents shipping and shipyard han-
dling costs, leaving approximately
$6,300 for the actual purchase price of
spare parts. Exact shipping and ship-
yard handling costs eligible for CDS
will be reviewed and processed by the
Maritime Administration Staff on a
case-by-case basis.

3. One commenter questioned the
nature of the audit to be made at the
end of the contract to determine total
spare parts expenditures. The audit
will be based on Maritime Administra-
tion review of a priced list, by shipyard
purchase orders, of spare parts fur-
nished pursuant to this section 251.1.

4. One commenter requested clarifi-
cation of certain cost accounts, espe-
cially with respect to highly special-
ized ships such as LNG carriers.

a. LNG cargo containment systems—
spherical tanks, membrane tanks, etc.,
are not part of the machinery and
electric plant. Therefore, materials for
repair of these special tank systems
are beyond the intended scope of this
regulation and have not been included.
Such material is subject to separate
consideration.

b. LNG cargo support systems—
Since the base cost of material for
LNG cargo support systems, such as
inert gas and nitrogen systems, is in-
cluded in cost class 18 “Hull Piping
(Engineering),” an allowance for spare
parts for this equipment has been pro-
vided.
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c. LNG systems instrumentation—
Since the base cost of material for in-
strumentation is included in cost class
39, “Instruments and Gauges,” an
allowance for spare parts for this
equipment has been provided.

d. Firefighting systems—Since the
base cost of material for firefighting
systems is included in cost class 18,
“Hull Piping, Engineering,” an
allowance for spare parts for this
equipment has been provided.

e. Special life boat for LNG ships—
This regulation, which covers machin-
ery and electric plant spare parts, does
not provide for a spare life boat. Spare
special life boats are subject to sepa-
rate consideration.

5. Two commenters indicated that
the policy should include provision for
the purchase of major machinery and
electric plant spare parts such as a
main turbine and turbo-generator
rotor and buckets and a turbo-gener-
ator reduction gear. The percentages
given for spare parts for cost class 25
“Main Engine" (3 percent) and cost
class 22 “Electric Generation and Dis-
tribution” (5 percent) are considered
sufficient to include the selection of
buckets to reblade the first stage of
the high pressure turbine rotor and
one generator turbine rotor, Since this
regulation is not intended to guard
against extraordinary, castastrophic
failures which require replacement of
major propulsion system components,
such items were excluded from consid-
eration when the spare parts percent-
ages were determined.

6. One commenter requested confir-
mation that the combination of cost
class 18 “Hull Piping (Engineering)”
and cost class 20 ““Hull Piping (Domes-
tic)” inecludes all hull piping systems
both within and outside the engine
room. That conclusion is confirmed.

7. One commenter requested confir-
mation that the allowance for spare
parts is in addition to those required
by all regulatory bodies, including
ABS, USCG and FCC. That conclusion
is confirmed. The first paragraph of
the regulation has been revised for
clarification.

8. One commenter noted that the
base cost of material contained in cer-
tain cost classes may vary depending
on yard production methods. For ex-
ample, a ship’s boiler may be pur-
chased from a manufacturer with the
material cost reflecting erection by
either the yard or the manufacturer.
If the yard erects the boiler, the mate-
rial cost in the original estimate is less
than the material cost if erection was
accomplished by the manufacturer;
however, the requirement for spare
parts is the same in either case. The
Board recognized this apparent prob-
lem, but concluded that when con-
struction of the machinery and elec-
tric plant is considered in the aggre-
gate, deficits in the allowance for
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spare parts in some cost classes are
recompensed by surpluses in other
cost classes (which include, for exam-
ple, preassembled machinery pack-
ages), such that any variation in the
total allowance for all cost classes is
minimal. This consideration was one
factor in permitting a fair and reason-
able overall allowance rather than
specifying an exact amount for each
cost class.

9. One commenter contended that
the regulation does not take into con-
sideration the difference between a
single ship and multi-ship contract,
stating that the average value of spare
parts per vessel for a multi-ship con-
tract is less than that of a single ship
contract, since shore-based spares
need not be duplicated. The Board
notes that the regulation automatical-
ly compensates for part of this differ-
ence, since the base cost of material
for a multi-ship contract is less than
for a single ship contract due to econo-
mies of multiple procurement, and
therefore, the allowance for spare
parts is less. The balance of the sav-
ings realized by not having to dupli-
cate shore-based spares for a multi-
ship contract will serve to provide the
increased depth of spare parts inven-
tory necessary to support multiple ma-
chinery installations.

10. One commenter contended that
the regulation does not reflect the in-
stallation of diesel engines as the
prime mover, stating that the need for
spare parts on a relatively more ex-
pensive steam turbine is considerably
less than that of a diesel engine instal-
lation. The Board notes that this regu-
lation establishes an allowance for
spare parts which are in addition to
those required by the regulatory
bodies. (Spare parts required by the
regulatory bodies are subsidized since
they are included in the base cost of
the equipment.) The list of spare parts
required by the regulatory bodies for
main internal-combustion engines is
considerably more extensive than the
list of spare parts required by the reg-
ulatory bodies for steam turbine prime
movers. The Board considers that the
more extensive regulatory body re-
quirements for spare parts for diesel
engines adequately accounts for the
different natures of the two prime
movers and that to more heavily bias
the degree of subsidy participation in
favor of a diesel engine installation by
increasing its percentage allowance is
not justified.

11. One commenter requested clarifi-
cation regarding provisions in the reg-
ulation for special tools. This regula-
tion addresses an allowance for spare
parts which form a functioning part of
the machinery and electric plant
equipment. Special tools which may be
required to operate and maintain the
machinery and electric plant are not
included in this spare parts allowance.
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However, it should be noted that spe-
cial tools are included in the base cost
of the machinery and electric plant
material and are therefore eligible for
CDS on that basis.

12. One commenter stated that CDS
should be awarded for the purchase of
spare parts which the manufacturer
has recommended as necessary for
proper maintenance of equipment
aboard the vessel. This regulation per-
mits the Owner to expend the spare
parts allowance as he deems appropri-
ate, taking into account the particular
machinery and electric plant, the
Owner's experience, charter require-
ments, trade route, the availability of
spare parts from various sources, avail-
ability of repair services, etc. Owners
are therefore encouraged to consult
manufacturers in the process of select-
ing the spare parts complement.

13. One commenter stated that, in
cases involving the construction of two
or more vessels, CDS should be award-
ed for the purchase of a spare rudder
and, if applicable, a spare stabilizer
fin. These components are beyond the
scope of this regulation and are not in-
cluded in the machinery and electric
plant spare parts allowance. Such ma-
terial is subject to separate consider-
ation.

14. One commenter suggested that
Marad allow the Owner to purchase
all spares (except those required by
the regulatory bodies) directly from
the equipment manufacturer and still
allow CDS. This procedure is prohibit-
ed by provision of 46 CFR 251.1, Ap-
pendix No. 1, paragraph 8, for the pur-
pose of simplifying and improving
pricing review in the CDS program.

15. One commenter proposed pooling
of the CDS allowance, by owners of
similar equipment, to purchase spare
parts that are expensive, and/or have
low failure experience and/or have no
back-up available. As emphasized in
paragraph 12 above, this regulation
explicitly permits the Owner to select
spare parts as he deems appropriate.
Nothing in this regulation prohibits
an Owner from making his spare parts
selection based on the knowledge that
certain spare parts can be obtained,
through mutual agreement(s), from
other owners.

In consideration of the foregoing,
Part 251 of Title 46 of the Code of
Federal Regulations is amended by
adding an Appendix No. 3 to § 251.1 to
read as follows:

ArPENDIX NoO. 3—CONSTRUCTION-DIFFEREN-
TIAL SUBSIDY FOR MACHINERY AND ELECTRIC
PLANT SPARE PARTS

1. The total cost of machinery and electric
plant spare parts (whether shore-based or
carried aboard ship), which are in addition
to those spare parts required by all cogni-
zant regulatory bodies (including ABS,
Coast Guard and the FCC), which shall be
eligible for CDS; shall not exceed the
amount determined by application of the
percentages shown in the Table below:

2. Table 2.—CoST OF ADDITIONAL SPARE
PARTS ELIGIBLE POR CDS:

Cost class Type of equipment covered?  Cost of
spare parts'
) (AR Gallley, pantry, and utility
space equipment.........on. 1o
15 Ventilation and heating.. 2.0

Air-conditioning machinery
Hull piping (engineering)
Cargo oil system ....... 20
Hull piping (dome:
Deck machinery
Electric generation and

Aistribution ....c.eeeciieiiiaenen 5.0
Electronics....
Main engine..

Fuel ofl service piping..
Steam pipi

31 Feed, cond: te, circulating,
and drain pIpIng ... 4.0
e LUbe 0il PIPING ... oiciiicassscsnsassnsas 4.0
Salt water evaporator system . 7.0

... Feed heaters and other heat

EXCRANEETS w.vcorirervisers 3.0
Pumps
Miscellaneous auxiliaries.
.. Instruments and gauges
Engineers workshop.......cc.uues 1.0

'Expressed as percentage of base cost of the
equipment in each cost class.

*Cost of spare anchor, propeller, or tailshaft Iz
not included in this allowance and is handied as a
separate Maritime Subsidy Board action.

3. This regulation shall be imple-
mented in accordance with the follow-
ing procedures and guidelines:

(a) The allowance is to be calculated
by the Maritime Administration and
will be included in the contract price
for all new contracts for which CDS is
awarded after this regulation becomes
effective. For ships under contract on
the effective date of this regulation,
the regulation shall form the basis for
permitting a change under contract
for additional spare parts to be subsi-
dized, provided that a request for CDS
participation is submitted to the Mari-
time Administration prior to delivery
of the applicable ship.

(b) The allowance is to be fixed and
will not be escalated under the escala-
tion provisions (if any), of the con-
tract. For changes to existing con-
tracts, the allowance will be computed
based on the original contract price.

(¢) An audit, as deemed appropriate
by the Maritime Administration, will
be made at the end of the contract to
determine total spare parts expendi-
tures and a change under contract will
be issued if actual expenditures are
less than the allowance. The audit will
be based on Maritime Administration
review of a priced list, by shipyard
purchase orders, of spare parts fur-
nished pursuant to this section 251.1.

(d) Shipping and shipyard handling
costs are to be included in the
allowance.

(e) If the cost of material in a cost
class is increased or decreased by
reason of a change under contract, the
total spare parts allowance will not be
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increased or decreased unless included
as part of the change under contract.

(f) The actual expenditure of funds
for spare parts by the Owner need not
correspond to the percentages shown
in the table which are used to deter-
mine the total amount eligible for
CDS.

(g) An owner may exceed the limit
set by this regulation, provided such
excess is for his sole account.

(8ec. 204(b), Merchant Marine Act, 1936, as
amended (46 US.C. 1114(b)); Reorganiza-
tion Plans No. 21 of 1950 (64 Stat, 1273) and
No. 7 of 1961 (75 Stat. 840), as amended by
Pub. L. 91-469 (84 Stat. 1036); and Depart-
ment of Commerce Organization Order 10-8
(38 FR 19707, July 23, 1973).)

Dated: January 3, 1978.

So ordered by the Maritime Subsidy
Board/Maritime Administration.

ROBERT J. PATTON, Jr.,
Assistant Secretary.

[FR Doc. 78-538 Filed 1-10-78; 8:45 am]

[6712-01])
Title 47—_7¢lmmnk¢ﬂon

CHAPTER |—FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 20728; FCC 77-857]
PART 81-—STATIONS ON LAND IN THE MARI-

TIME SERVICES AND ALASKA—PUBLIC
FIXED STATIONS

PART 83—STATIONS ON SHIPBOARD IN THE
MARITIME SERVICES

Implementing Ch in Freq ies and Op-
erating Procedures Relating to the Use of
Radiotelephony in the Mariti Services,
Adopted at the ITU World Maritime Adminis-
trative Radie Conference, Geneva, 1974, in
the Bands 1605-4000 kHz and, as are Appli-
cuble to Limited Coast and Ship Stations, 4
fo 23 MHz, and Certain Consequential
Chonges

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: For limited coast and
ship stations, in the bands between 4
and 23 MHz in the maritime mobile
service, changes in frequencies and im-
plementation schedule. Changes in the
International Radio Regulations. To
conform United States operations to
its treaty obligations.

g’FECTIV'E DATE: February 15,
78.

A_DDRESSES: Federal Communica-
;l&m Commission, Washirigton, D.C.
54,

FOR FURTHER INFORMATION
CONTACT:

Walter E. Weaver, Safety and Spe-
cial Radio Services Bureau, 202-632-
7197, .
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SUPPLEMENTARY INFORMATION:

In the matter of amendment of
parts 2, 81 and 83 to implement
changes in frequencies and operating
procedures relating to the use of radio-

. telephony in the maritime services,

adopted at the ITU World Maritime
Administrative Radio Conference,
Geneva, 1974, in the bands 1605-4000
kHz and, as are applicable to limited
coast and ship stations, 4 to 23 MHz,
and certain consequential changes.
Second report and order (proceeding
terminated).

Adopted: December 21, 1977.
Released: December 30, 1977.

By the Commission: Commissioner
White absent.

‘1. The Commission released its
Notice of Proposed Rulemaking (FCC
76-177) in the instant proceeding on
March 4, 1976, which was published in
the FEDERAL REGISTER on March 8,
1976 (41 FR 9894). An Errata was re-
leased on March 23, 1976 (41 FR
13619). A PFirst Report and Order
(FCC 77-737) was released on Novem-
ber 4, 1977, which was published in
the FepErRAL REGISTER on November 9,
1977 (42 FR 58408).

2. Comments were filed by: Ameri-
can Telephone & Telegraph Co.
(AT&T), Communication Associates,
Inc. (CAI), Hawaiian Tug and Barge
(HT&B), Northern California Marine
Radio Council (NCMRC), and Nerth
Pacific Marine Radio Council
(NPMRC). No reply comments were
filed.

3. In the First Report and Order, as
stated in paragraph 3, thereof, we
treated all of the matters included in
the Notice of Proposed Rule Making
except for specific amendments® to
the rules relating to frequencies avail-
able to affected limited coast and ship
stations. Specification of frequencies
for limited coast/ship stations, in the
bands between 4 and 23 MHz, and the
implementation schedule for transi-
tion from the existing frequencies to
the new frequencies are set forth in
the attached Appendix. Comments re-
lating thereto were considered and in-
cluded in paragraphs 17 through 23 of
the above Report and Order. Final
action on frequencies and implementa-
tion schedule had to be held in abey-
ance pending establishment of a se-
quential plan whereby certain duplex
frequencies were vacated in order to
make room for the simplex frequency
usage. The plan for shifting the
duplex frequencies was set forth in
the Commission’s Order (FPCC 77-785)
in Docket No. 21349, released Novem-
ber 16, 1977, which was published in
the FeEDERAL REGISTER November 25,
1977 (42 FR 60145).

4. In response to the comments of
NPMRC, we stated in paragraph 21 of

! Sections 81.361, 83.351 and 83.360.
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the First Report and Order that we
would provide a period of 45 days in
which to effect transition from the ex-
isting to the new (replacement) fre-
quencies. Since releasing the Notice of
Proposed Rulemaking and preparation
of the First Report and Order, in the
instant proceeding, we have received
telephone calls ? from & number of ser-
vice organizations indicating that the
transition period (from old to new fre-
quencies) must be of greater duration.
Typical of such telephone calls is that
from Hull Electronics, San Diego,
Calif., who advises us that once the
frequencies are known, that is, finally
designated by the Commission, there
are specific actions which must be
taken:

An order for crystals must be pre-
pared and forwarded to the crystal
manufacturer;

The crystal manufacturer must fit
that order into his schedule, produce
the crystals and age them, usually, for
6 weeks;

The crystals must then be packaged
and shipped to the ordering company
(service organization); and

Upon receipt, the service organiza-
tion must locate each vessel involved,
if not at sea, install the crystals in
transmitter(s) and receiver(s) and usu-
ally, retune both units.

Hull Electronics indicates, for the
large number of vessels which they
service, that a realistic estimate of the
time required to complete these ac-
tions is 5 to 6 months.

5. In the attached Appendix we have
provided a transition period of 3
months (January 1 through March 31,
19'8). This has been done on the basis
that: (1) many service organizations
will routinely service a lesser number
of vessels and can, therefore, complete
their transition within that time
period; and (2) where an organization
requires additional time in which to
complete the transition they can, to-
wards the end of March 1978, request
additional time.

6. Accordingly, It is ordered, That,
pursuant to the authority contained in
section 303 (e¢), (D), (g), and (r) of the
Communications Act of 1934, as

- amended, and in the Final Acts of the

World Maritime Administrative Radio
Conference, Geneva, 1974, parts 81
and 83 of the Commission’s rules are
amended effective February 15, 1978,
as set forth below.

7. It is further ordered, That the pro-
ceeding in Docket No. 20728 is termi-
nated.

* A memorandum summarizing these tele-
phone calls has been placed in the Docket
file in this proceeding. Parties wishing to
comment on the contents of the memoran-
dum or take exception thereto may do so in
a request for reconsideration. The Commis-
sion will consider those comments in any
further action relevant to this matter.
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(Secs, 4, 303, 48 Stat., as amended, 1066,

1082; 47 U.S.C. 154, 303.)

For the Federal Communications
Commission.
WiLriam J. TRICARICO,
Acting Secretary.

Parts 81 and 83 of Chapter 1 of Title

47 of the Code of Federal Regulations
are amended as follows:

In §81.361, paragraph (a) is amend-
ed to read as follows:

§ 81.361 Frequencies available.
(a) L
Old New
carrier carrier
frequency frequency
(kHz)'* (kHz)**

2065, 2085.0
2079 2079.0
2096.5 2096.5
B BB D errisysresaaissesmessssnianiosayve 41250
41395 4143.6
44349 4419.4
6210.4 6218.6
6213.5 6221.6
6518.6......00c0 6621.9
8281.2 8291.1
8284.4 8294.2
12421 12429,2
124245 124323
12428 12435.4
16565 : 16587.1
16568.5 16590.2
16572 16593.3
22094.5 22124.0
22098 22127.1
221015 22130.2
22105 221333
22108.5 221364

‘Authorization for use is withdrawn effective
April 1, 1978,

* Available for use on and after January 1, 1978,

*During the implementation period, both the old
and the new frequencies are available to each sta-
tion for use interchangeably.

- . - - -

B. In § 83.351, paragraphs (a) table is

amended and (b)73), (b)74), and
(b)(75) are added to read as follows:

§ 83.351 Frequencies available.
(a) L

Carrier frequency (kHz) Conditions of use

Section  Limitations
» - - - .
7,39, 41, 75.
« 35,71
» . - . -
B2 LR enia 83.360 . 13,16, 14,
- » - . -
83.360 13, 16, 73.
. 83.360 . 13,18, 73.
83.360........0 13, 18, 74.
- - . L -

RULES AND REGULATIONS

[} 31 R ORI A B3.360.......... 13, 18, 74.
. . g . .
ARBED o cerr s men vt tiar 83.360.......... 13, 16, 73,
5.
6147.5 83.354 3.5, 15,
. . - . .
6210.4 83.360 13, 16, 73,
. 16, 73.
. 16, 74,
, 16, 74.
. 18, 73.
. 16, 74,
* * . * .
8281.2
8284.4
8201.1
8294.2
12421,
12424,

12428.
12429.2..
12432.2..
124354......

16593.3 83,360 13, 16, 74
. - - - .

220045 ..

22098.

221015

22105, 13, 16, 73
221085, 13, 16, 73
22124, 13, 16, 74
22127.1.. 13, 16, 74

22130.2.. . 13,16, 74,
22133.3 13, 16, 74.
221364 13, 16, 74.
* . B - .
(by***

(73) Authorization for use is with-
drawn effective April 1, 1978.

(74) Available for use on and after
January 1, 1978.

('75) The frequencies 3023.5 and 5680
kHz may be used by aircraft and ship
stations for search and rescue scene-of
action coordination purposes, includ-
ing communications between these
stations and participating land sta-
tions. Ship stations communicating
with aircraft stations shall employ
emission 2.8A3H.

> - - * -

2. In §83.360, paragraph
amended to read as follows:

(a) is

§ 83.360 Frequencies for —business and

operational purposes.

(a)ooo

Old New
carrier carrier
frequency fréquency
(kHz)** (kHz):+
2096.5 2096.5
4136.3 41250
41395 41438
443409 44104
62104 82186
6213.5 62216
6518.6 6521.9
8281.2 8291.1
82844 204.2
12421 12429.2
124245 124323
12428 124354
16565 16587.1
16568.5 165902
16572 165933
22094.5 221240
22098 221271
22101.5 221302
22105 221333
22108.5 221364

‘Authorization for use is withdrawn effective
April 1, 1978,

*Available for use on and after January 1, 1978

‘During the implementation period, both the old
and the new frequencies are available to each sta.
tion for use interchangeably.

- - . - -
(FR Doc. 78-518 Filed 1-10-78; 8:45 am]
[6712-01]

PART 94—PRIVATE OPERATIONAL FIXED
MICROWAVE SERVICE

Editorial Amendments Relating to the Privote
Operational Fixed Microwave Service

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: Amendment of the FCC
Rules and Regulations (part 94) Pri-
vate. Operational Fixed Microwave
Service to effect certain minor modifi-
cations of an editorial nature.

EFFECTIVE DATE: January 9, 1978.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:
A. C. King, Safety and Special Radio
Services Bureau, 632-6497.

SUPPLEMENTARY INFORMATION:
In the matter of amendment of the
Commission’s rules to make certain
minor editorial changes in the Private
Operational Fixed Microwave Service
(part 94) Rules and Regulations.
Order.

Adopted: December 15, 1977.
Released: December 21, 1977,

By the Executive Director.

1. This Order refers to the appendix
of the Report and Order in Docketl
19869, FCC 75-1244, released Novem-
ber 18, 1975 and published in the Feo-
ERAL REGISTER at 40 FR 53393. The ap-
pendix detailed all of the rules and
regulations relating to the then newly-
established Private Operational Fixed
Microwave Service (part 94),
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2. The purpose of this Order is to
make certain minor editorial correc-
tions in part 94, the need for which
became apparent since the publication
of those rules.

3. The rule modifications in the at-
tached appendix, are simply editorial,
to make corrections, and therefore the
prior notice requirement of 5§ U.S.C.
section 553 are not applicable to the
changes adopted therein.

4. Accordingly, it is ordered, Pursu-
ant to the authority contained in sec-
tion 4(i), 5(d), and 303(r) of the Com-
munications Act of 1934, as amended,
and section 0.231(d) of the Commis-
sion's Rules and Regulations that the
captioned parts of the Commission’'s
Rules are amended effective January
9, 1978, as set forth below.

For the Federal Communications
Commission.

(Secs. 4, 5, 303, 48 Stat,, as amended, 1066,
1068, 1082 (47 U.S.C. 154, 155, 303).

R. D. LICHTWARDT,
Erxecutive Director.

Part 94 of Chapter 1 of Title 47 of
the Code of Federal Regulations is
amended as follows:

1. Section 94.63(b) introductory text
is amended to read as follows:

§94.63 Interference protection criteria for
operational-fixed stations.
- - L - .

(b) The interference protection crite-
ria for operational-fixed stations,
other than those licensed under the
provisions of § 94.90 are as follows:

o L - . -

2. Section 94.65(g) tables are amend-
ed to read as follows:
§94.65 Frequencies.

. . B - -

(g) 6525-6875 MHz
(1) 10 MHz maximum bandwidth.

PAIRED FREQUENCIES

Transmit Recelve tor
(or transmit)
receive)
6545! ... ‘8715
65551 ... 16725
8565..... 6735
6585..... 6745
6595........ 6755
6805.......... 6765
B815....... 8775
6625...... 8785
8635....., 6795
6645..... 6805
6655..... 6815
6865...... 6825
8875...... 8835
6685....,. 6845
6695, 6855
6705...... 8885
6535+ *6575

» These frequencies may be assigned for unpaired
e

RULES AND REGULATIONS

* Avallable only for emergency restoration, main-
tenance bypass, or other temporary-fixed purposes.
Such uses are authorized on a non-interference
basis to other frequencies In this band. Interference
analysis reguired by §94.63(a) does not apply to
this frequency pair.

(2) 5 MHz maximum bandwidth.
Pamrep FREQUENCIES

Transmit Receive
(or (or transmit)
receive)

8550 6730
6560 6740
6590 6750
6600 8760
6610 6770
6620 6780
6830 6790
6640 6800
6650 6810
6660 6820
6670 6830
£680 6840
66950 6850
8700 6860
A710 6870

UNPAIRED FREQUENCIES
6720

‘Use of this frequency is authorized on a non-in-
terference basis to broadcast operations in the band
6875-7125 MHz.

*This frequency may be assigned for unpaired
use,

[FR Doc. 78-523 Filed 1-10-78; 8:45 am]

[7035-01]
Title 49—Tronsporiation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER B—PRACTICE AND PROCEDURE
[Docket No. 387781

PART 1131—TEMPORARY AUTHORITY APPLI-
CATIONS UNDER SECTION 210a(a) OF THE
INTERSTATE COMMERCE ACT

Exception to Competitive Rate Level Standards
in Connection With Short Notice Authority to
Establish Temporary Authority Rates; Repub-
lication

AGENCY: Interstate Commerce Com-
mission.

ACTION: €Correction; republication.

SUMMARY: In the above captioned
proceeding published at 42 FR 65184,
of December 30, 1977, several pages
were inadvertently omitted. This docu-
ment is being republished in its entire-
ty to reflect the omission.

This document amends part 1131 for
the purpose of providing an exception
to the competitive rate, fare, and
charge level standards. This exception
is necessary in order that the competi-
tive standards in Special Permission
and Special Tariff Authority No. 78-
1000-TA will apply instead of those in

1625

part 1131 when Authority No. 78-
1000-TA is used. That special author-
ity authorizes the establishment on
less than 30 days’ notice of rates,
fares, or charges to apply on ship-
ments transported under temporary
operating authority.

This document also updates part
1131 to take into account the term
“Special Tariff Authority” as used in
part 1310,

EFFECTIVE: February 10, 1978.

FOR FURTHER INFORMATION
CONTACT:

William P. Geisenkotter, Chief, Sec-
tion of Tariffs, Bureau of Traffic,
Interstate Commerce Commission,
;Vashingt,on. D.C. 20423, 202-275-
739.

SUPPLEMENTARY INFORMATION:
Section 1131.5(a) provides the com-
petitive rate, fare, and charge level
standards for the establishment on
less than 30 days’ notice of rates,
fares, or charges applicable on ship-
ments transported under temporary
operating authority under section
210a(a) of the Interstate Commerce
Act. This section also includes require-
ments pertaining to the filing of spe-
cial permission applications requesting
authority to establish temporary au-
thority rates, fares, or charges on less
than 30 days' notice.

Section 1131.5(b) provides the re-
quirements for the establishment of
rates, fares, or charges applicable on
shipments transported under emergen-
cy temporary operating authority.
This section includes references to
§ 1131.5(a) for competitive standards
and special permission application re-
quirements. .

The Commission has issued a special
permission and special tariff authority
order (No. 78-1000-TA), authorizing
the establishment of temporary au-
thority rates, fares, or charges on not
less than 5 or 10 days’ notice, depend-
ing on the circumstances. The com-
petitive rate, fare, or charge level stan-
dards in the special authority differ
from those in § 1131.5(a).

The regulations in part 1310 pertain-
ing to applications requesting author-
ity to publish on less than 30 days'
notice are referred to as ‘“Special
Tariff Authority Applications” instead
of “Special Permission Applications.”

It is therefore necessary to amend
§ 1131.5(a) to provide an exception to
the competitive standards therein in
order that the standards in the special
authority will prevail when publica-
tions are made under that authority,
and to include reference to “Special
Tariff Authority.” It is necessary to
also amend § 1131.5(b) to correct refer-
ences therein to certain subpara-
graphs of § 1131.5¢(a), which have been
renumbered.

Notice of proposed rulemaking
under the Administrative Procedure
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Act (5 U.S.C. 553), is unnecessary since
the proposed amendment will relax
existing regulations.

It is ordered.

§1131.5 [Amended]

Section 1131.5(a) is amended to read
as follows:

(a) Rates and fares requirements
generally—(1) Publish on less than 30
days notice, Rates, fares, charges, and
related provisions may be established
under the provisions of Special Per-
mission and Special Tariff Authority
Order No. 78-1000-TA upon not less
than 5 or 10 days’ notice, depending
on the circumstances, to apply on
shipments transported under tempo-
rary operating authority. When that
permission is used, the carrier shall
comply with the competitive rate,
fare, and charge level standards there-
in and need not comply with the stan-
dards set forth in this paragraph (a).

(2) Motor common carriers. A motor
common carrier of property may not
lawfully perform transportation until
effective rates or charges and provi-
sions are published, posted, and filed
with the Commission, as required by
section 217 of the Interstate Com-
merce Act and the Commission’s rules
and regulations issued thereunder.
Rates or charges to be established
upon less than 30 day’s nofice must
not be less than existing motor
common carrier commodity rates or
charges on the same commodities in
like quantities from and to the same
points, or in absence thereof not less
than the motor common carriér com-
modity rates or charges in the same
commodities in like gquantities from
and to nearby points for similar dis-
tances. In the absence of existing
motor common carrier commodity
rates, the rates to be established on
less than 30 days’ notice shall not be
less than the applicable motor
common carrier class rates from and
to the same points except as otherwise
authorized in paragraph (b) of this
section. A motor common carrier of
passengers, or a motor common carrier
of express, baggage and/or other arti-
cles of commerce (hereinafter referred
to singly and collectively as property),
restricted to the transportation there-
of in the same vehicle with passengers,
may not lawfully perform transporta-
tion until effective fares, rates, and/or
charges, as the case may be, together
with supporting tariff provisions are
published, posted, and filed with the
Commission as required by section 217
of the Interstate Commerce Act and
the Commission’s rules and regula-
tions issued thereunder. Fares, rates,
and charges to be established upon
less than 30 days’ notice must not be
less than existing passenger motor
common carrier fares, rates, and/or
charges,’as the case may be, from and
to the same points, or in the absence

RULES AND REGULATIONS

thereof, not less than the passenger
motor common carrier fares or passen-
ger motor common carrier property
rates or charges from and to nearby
peints for similar distances. Detailed
instructions on rate, fare, or charge
filings, may be obtained from any
Bureau of Operation’s field office.

(3) Molor contract carriers. A motor
contract carrier may not lawfully pro-
vide transportation until executed
transportation contracts (where re-
quired to be filed), and effective rates,
fares, and/or charges, as the case may
be, together with supporting schedule
provisions are on file with the Com-
mission as required by section 218 of
the Interstate Commerce Act and the
Commission’s rules and regulations
issued thereunder. The filing of con-
tracts covering transportation of pas-
sengers is not required. Except as oth-
erwise authorized in paragraph (b) of
this section, the rates, fares, and
charges, proposed to be established
upon less than 30 days’ notice shall
not be lower than would be permitted
under paragraph (aX2) of this section
if applicant were a common carrier.
However, if any of points of origin,
destination, or territory to be served
are at the time served by a contract
carrier transporting the same com-
modities or transporting passengers or
property in the same vehicle with pas-
sengers, the rates, fares, and charges
may be made on the same or higher
basis as those of such contract carrier,
except that if the applicant has on file
effective rates, fares, or charges for
transporting the same commodities or
transporting passengers or property in
the same vehicle with passengers be-
tween other points in the same area,
the rates, fares, and charges may be
made on the same or higher basis as
those others maintained by the appli-
cant.

(4) Notice of rate publication re-
quired. Carriers may establish the
temporary authority rates on either 5
or 10 days’' notice, depending on the
circumstances (see paragraph (a)1) of
this section). In most cases there is
outstanding special permission or spe-
cial tariff authority to publish rates
on less than 30 days’ notice covering
transportation service by and for the
Railway Express Agency and the sub-
stitution of motor for rail service.
Most tariff publishing agents also
have outstanding special permission or
special tariff authority to publish on
short notice the scope of operating
rights to be granted pursuant to a
temporary authority application and
to add new participating carriers to
their tariffs. The temporary authority
application must state who will make
the tariff publication, and whether it
is to be made on 30 days' notice or
upon less than 30 days' notice.

(6) Special permission or special
tariff authority applications. (i) If

publication is to be made on less thanp
30 days’ notice by the carrier filing the
temporary authority application and
the carrier does not wish to use the
general special permission or specia]
tariff authorities referred to in this
section, the temporary authority ap.
plication must be accompanied by a
special permission or special tariff au-
thority application (three copies, only
the original of which must be execut-
ed and bear the signature of the carri.
er or its agent officer, specifying title),
setting forth the proposed rates, fares,
charges, and other tariff, or schedule
provisions clearly and completely. An
accompanying exhibit may be used if
identified by letter, such as exhibit
“A", and so referred to in the applica-
tion. If the proposed provisions consist
of rates, fares, and/or charges, all
points of origin and destination must
be shown or definitely indicated. If au-
thority is sought to establish a rule,
the exact wording of the proposed rule
must be shown. If relief from existing
regulations is sought, the exact form
of publication must be shown.

(ii) The special permission or special
tariff authority application must con-
tain the names of motor carriers
known to maintain competitive rates,
fares, and charges between the same
points or points related thereto, to-
gether with adequate identification of
tariffs containing such rates, fares,
and charges. It must also state wheth-
er or not such carriers have been ad-
vised of the proposal and if they have
been advised that it is proposed to es-
tablish such provisions on less than 30
days’ notice. The rates, fares, charges,
and other tariff schedule provisions
proposed to be established should con-
form to the competitive rate, fare, and
charge level standards of paragraph
(a)2) of this section for motor
common carriers or paragraph (a)3)
of this section for motor contract car-
riers. In the absence of effective com-
modity rates via competing carriers on
the commodity or commodities to be
transported, the Special Permission
Board, upon a proper showing, may
authorize the establishment of rates
on a different level.

- - - . L

Section 1131.5(b) is amended as fol-
lows:

In subparagraph (2), change the ref-
erence to “paragraph (a) (1) or (2)” to
read “paragraph (a) (2) or (3)".

In subparagraph (3)(ii), change the
reference to ‘‘paragraph (a)4)" to
read “paragraph (a)(5)”, and change
the reference to “paragraph (a) (1) or
(2)"" to read “paragraph (a) (2) or (3)"
both places it is shown.

These amendments shall become ef-
fective February 10, 1978.

(Secs. 204, 217, 218, 49 Stat. 546, as amend-
ed, 560, as amended, 561, as amended, 52
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Stat. 1238, as amended; (49 U.S.C. 304, 317,
318, 319a).)

A copy of this order shall be posted
in the Office of the Secretary, Inter-
state Commerce Commission, Wash-
ington, D.C,, for public inspection and
another copy shall be delivered to the
Director, Office of the Federal Regis-
ter, for publication in the FEDERAL
REGISTER as notice to all interested
persons.

Decided: December 20, 1977.

By the Commission, Tariff Rules
Board, Members Foley, Walker, and
Geisenkotter.

H. G. HoMME, Jr.,
Acting Secretary.
[FR Doc, 78-644 Filed 1-10-78; 8:45 am]

[1505-01]
Title 50—Wildlife and Fisheries

CHAPTER ' II—-NATIONAL MARINE FISHERIES
SERVICE, NATIONAL OCEANIC AND ATMO-
SPHERIC ADMINISTRATION, DEPARTMENT
OF COMMERCE

PART 216—REGULATIONS GOVERNING THE
TAKING AND IMPORTING OF MARINE
MAMMALS

Taking of Marine Mammals Incidental to
Commercial Fishing Operations—Permits, Etc.

Correction

In FR Doec. 77-36381, appearing at
page 64548 in the issue of Friday, De-
cember 23, 1977, make the following
changes on page 64549:

1. In the table in column one, the
entry for “Frazer's dolphin,” now des-
igr:;ated “3.,” should be designated
“13".

2. In column two, the third word in
the fifth from last line of the last full
paragraph should read, “species”.

3. In column three, the last word in
the second line should read, ‘deple-
tion".

[1505-01]

PART 216—REGULATIONS GOVERNING THE
TAKING AND IMPORTING OF MARINE
MAMMALS

Taking and Reloted Acts Incidental to
Commercial Fishing Operations

Correction

In FR Doc. 77-36382, appearing at
page 64551 in the issue of Friday, De-
cember 23, 1977, make the following
changes:

1. On page 64552, the second line of
the third column should read,
“number 202-634-7461."

2. On page 64555, the telephone
number in the fifth line of
§ 216.24(d)(2)(ii)(D) should read, “714-
293-6540" and the second line of
§ 216.24(d)X(2)X(iv)(A) should read, “and
II Vessels: For Class II purse seiners'.

3. On page 64559, the word *“‘subse-
quently” should be removed from the
12th line of § 216.24(e)(4) and from the
11th line of § 216.24(e)(5)(i).

4. On page 64560, the 10th line of
§ 216.24(f)(3) should read, ‘‘letter was
received at least five days in".
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proposedrules

give interested persons on opportunity to participate in the rule maoking prior to the adoption of the final rules.

[3410-11]
DEPARTMENT OF AGRICULTURE
Forest Service
[36 CFR Part 223]
SALE AND DISPOSAL OF TIMBER
Sales—Awards
AGENCY: Forest Service, USDA,

ACTION: Proposed rule.

SUMMARY: This is a proposal to
revise 36 CFR 223.7 to permit the
Forest Service to reject the high bid
on a timber sale if the high bidder has
failed to obtain EEO pre-award com-
pliance within 45 days of bid opening.
This proposal is necessary to permit
the Forest Service to maintain an or-
derly program of timber sales when
the high bidder cannot meet pre-
award compliance requirements.

DATES: Comments must be received
before February 10, 1978,

ADDRESS: Submit comments to:
Chief John R. McGuire, Forest Ser-
viece, Department of Agriculture,
P.O. Box 2417, Washington, D.C.
20013.

All written submissions made pursu-
ant to this notice will be available for
public inspection in the Timber Man-
agement Staff, South Agriculture
Building, Room 3207, Washington,
D.C., during regular business hours.

FOR FURTHER INFORMATION
CONTACT:

George Leonard or Peter Wagner,
Timber Management Staff, Forest
Service, Department of Agriculture,
P.O. Box 2417, Washington, D.C.
20013, 202-447-4051.

SUPPLEMENTARY INFORMATION:
This is a proposal to revise 36 CFR
223.7 by adding a provision which will
permit the Forest Service to reject the
high bid on a timber sale if the high
bidder cannot meet pre-award compli-
ance requirements under 41 CFR 60-
1.20(d) and 41 CFR 4-12.805-5 (Equal
Employment Opportunity). The pro-
posal reserves such authority to the
Chief of the Forest Service.

This proposal is necessary to permit
the Forest Service to maintain an or-
derly program of timber sales when
the high bidder cannot meet pre-
award compliance requirements.

(Sec. 14, Pub. L. 94-588, 90 Stat. 2958, 16
U.S.C. 472a,)

It is proposed Lo revise 36 CFR 223.7
to read:

§ 2237 Awards.

(a) Advertised timber will be award-
ed to the highest bidder upon satisfac-
tory showing by him of ability to meet
financial requirements and any other
conditions of the sale offer unless:

(1) Determination is made to reject
all bids.

(2) Two or more bidders, all of whom
meet the requirements, submit equal
bids which are the highest bids, in
which case award may be by the draw-
ing of lots. Equal bids from parties
having direct or indirect common con-
trol or association in logging, process-
ing, or marketing may be consolidated
to the extent deemed necessary by the
awarding officer in order to give to
any others who have bid the same
amount an equitable opportunity in
the drawing of lots.

(3) The highest bidder is notoriously
or habitually careless with fire or has
failed to comply with the require-
ments of previous contracts for Na-
tional Forest timber.

(4) Monopoly, injurious to the public
welfare, would result from the control
of large amounts of public or of public
and private timber.

(5) The award would result in remov-
ing or materially lessening opportuni-
ties for gainful employment to local
labor,-or would be against the inter-
ests of local users dependent on Na-
tional Forest timber, or would cause
the abandonment or prevent the es-
tablishment of a local industry which
should furnish a desirable permanent
market for National Forest products.

(6) The high bidder has elected
Forest Service road construction in re-
sponse to an advertisement extending
such an option, the Forest Service
cannot. perform the construction and
in response to solicitation has not re-
ceived a satisfactory bid for such con-
struction within the period stated in
the advertisement and the high timber
sale bidder is unwilling to perform the
construction.

(7) The high bidder has not been
cleared for award by the compliance
agency within established time limits
when a pre-award compliance review is
required by 41 CFR 60-1.20 (d) and 41
CFR 4-12.805-5. No bid may be reject-
ed under this item except by the
Chief, Forest Service.

(b) Any bidder or applicant for a sale
may be required to furnish a state-
ment of his relation to other bidders

This section of the FEDERAL REGISTER contains notices 1o the public of the proposed issuance of rules ond regulations. The purpose of these notices is 1o \

or operators, including, if desired by
the supervisor or Regional Forester, g
certified statement of stockholders or
members of the firm and the holders
of bonds, notes or other evidences of
indebtedness, insofar as known, so
that the statement will show the
extent of the interest of each in the
bidder or applicant.

(c) If the highest bid is not accepted
and the sale is still deemed desirable,
all bids may be rejected and the
timber readvertised; or, if the highest
bidder cannot meet the requirements
under which the timber was advertised
or the withholding of award to him is
based on one or more of paragraphs
(a) (3), (4), (5), (6), and (7) of this sec-
tion, award at the highest price bid
may be offered to the next highest
qualified bidder or to the other quali
fied bidders in order of their bids.

(d) If timber is advertised as set-
aside for competitive bidding by small
business concerns, award will be made
to the highest bidder who qualifies as
a small business concern and who has
not been determined by the Small
Business Administration to be ineligi-
ble for preferential award of set-aside
sales. If there are no qualified small
business bidders, any readvertisement
shall be without restriction on the size
of bidders.

(e) When necessary in the judgment
of the approving officer, any applicant
or bidder may be required to submit,
before expense is incurred in acting on
the application or before award is
made in response to a bid, a satisfac-
tory showing of financial ability, and
bidder may be required to show that
he has or can obtain equipment and
supplies suitable for logging the
timber and for meeting the resource
protection provisions of the contract.

RICHARD L. DUESTERHAUS,
Acting Deputy Assistant.
JANUARY 4, 1978.
[FR Doc, 78-634 Piled 1-10-78; 8:45 am)

[8320-01]
VETERANS ADMINISTRATION
[38 CFR Part 1]
NATIONAL CEMETERY SYSTEM
Regulatory Development
AGENCY: Veterans Administration.
ACTION: Proposed regulations.

SUMMARY: The Veterans Adminis-
tration proposed to publish regula-
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tions relating to the operation of the
National Cemetery System. The pur-
pose is to inform the public of the eli-
gibility criteria for headstones and
markers, interments, and burial of re-
married spouses and other matters re-
lated to national cemeteries.

DATES: Comments must be received
on or before February 10, 1978. It is
proposed to make this regulation ef-
fective the date of final approval.

ADDRESSES: Send written comments
to: Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue NW. Washington,
D.C. 20420.

Comments will be available for in-
spection at the address shown above
during normal business hours until
February 21, 1978,

FOR FURTHER
CONTACT:

Mr. Earl W. Zieg, Veterans Adminis-
tration, National Cemetery System
(40D), 810 Vermont Avenue NW.,

INFORMATION

Washington, D.C. 20420, 202-389-
5235.
SUPPLEMENTAL INFORMATION:

The proposed regulations will provide
the rules for the Advisory Committee
on Cemeteries and Memorials; the
naming of national cemeteries and ac-
tivities and features therein; accep-
tance of gifts and donations; law en-
forcement and standards of conduct;
disinterments; eligibility for head-
stones or markers and the headstone
application. The previously published
regulation on eligibility for burial in a
national cemetery is being moved from
§1.600 to § 1.620 and being amended to
provide for the adjudication of the
character of discharges under § 3.12 of
this chapter and to add authority for
burial of remarried spouses of veter-
ans whose remarriage is terminated.
Minor editorial changes have also
been made to § 1.620.

AppITIONAL COMMENT INFORMATION

Interested persons are invited to
submit written comments, suggestions,
or objections regarding the proposal to
the Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue NW. Washington,
D.C. 20420. All written comments re-
ceived will be considered and made
available for public inspection at the
above address only between the hours
of 8 am. and 4:30 p.m. Monday
through Friday (except holidays) until
February 21, 1978. Any person visiting
Central Office for the purpose of in-
specting any such comments will be re-
ceived by the Central Office Veterans
Services Unit in room 132. Such visi-
tors to any VA field station will be in-
formed that the records are available
for inspection only in Central Office
and furnished the address and the
above room number.

PROPOSED RULES

Nore.—The Veterans Administration has
determined that this document does not
contain a major proposal requiring prepara-
tion of an Economic Impact Statement
under Executive Order 11821 as amended by
Executive Order 11949 and OMB Circular
A-107,

Approved: December 30, 19717.
By direction of the Administrator.

Rurus H. WILsON,
Deputy Administrator.

Section 1.600 is revised and §§1.601,
1.602, 1.603, 1.604, 1.620, 1.621, 1.630,
1.631, and 1.632 are added so that the
added and revised material reads as
follows:

Sec.

1.600 The National Cemetery System.

1.601 Advisory Committee on Cemeteries
and Memorials.

1.602 Names for national cemetery activi-
ties.

1.603 Gifts and donations. _

1.604 Law enforcement and standards of
conduct,

1.605—1.619 [Reserved]

1.620 Eligibility for burial.

1.621 Disinterments from national ceme-
teries.

1.622-1.629 [Reserved]

1.630 Headstones and markers.

1,631 Eligibility for headstone or marker.

1.632 Headstone and marker application
required.

AUTHORITY.—§§ 1.600 to 1,632 issued under
72 Stat. 1114, as amended, 87 Stat. 75; 38
U.S.C. 210, Chapter 24,

§1.600 The National Cemetery System.

The National Cemetery System au-
thorized by 38 U.S.C. Chapter 24 (the
National Cemeteries Act of 1973) con-
sists of all cemeteries under the juris-
diction of the Veterans Administration
on June 18, 1973, and the national
cemeteries, soldiers' lots, confederate
plots, cemeteries and monuments, and
a national monument site and the
Government-owned lots in the Con-
gressional Cemetery, Washington,
D.C., which were transferred on Sep-
tember 1, 1973, from the Department
of the Army to the Veterans Adminis-
tration, and any additional cemeteries
designated by the Administrator.

§1.601 Advisory Committee on Cemeteries
and Memorials.

Responsibilities in connection with
Committee authorized by 38 U.S.C.
Chapter 24 are as follows:

(a) The Administrator shall appoint
the Committee members and consult
with the Committee with respect to
the administration of the cemeteries,
selection of cemetery sites, the erec-
tion of appropriate memorials and the
adequacy of Federal burial benefits.

(b) The Director, National Cemetery
System, will schedule the frequency of
meetings, make presentations before
the Committee, participate when re-
quested by the Committee, evaluate
Committee reports and recommenda-
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tions and make recommendations to
the Administrator based on Commit-
tee actions.

(¢) The Committee will evaluate and
study cemeterial, memorial and burial
benefits proposals or problems submit-
ted by the Administrator or Director,
National Cemetery System, and make
recommendations as to course of
action or solution. Reports and recom-
mendations will be submitted to the
Administrator for transmission to
Congress.

§1.602 Names for national cemetery ac-
tivities.

(a) Responsibility. The Administra-
tor is responsible for naming national
cemeteries. The Director, National
Cemetery System, is responsible for
naming activities and features therein,
such as drives, walks, or special strue-
tures.

(b) Basis for names. The names of
national cemetery activities may be
based on physical and area character-
istics, the nearest important city
(town), or a historical characteristic
related to the area. Newly constructed
interior thoroughfares for vehicular
traffic in national cemetery activities
will be known as “drives." To facilitate
location of graves by visitors, drives
will be named after cities, counties or
States or after historically notable
persons, places or events.

§ 1.603 Gifts and donations.

(a) Policy. The Administrator may
prescribe restrictions and accept gifts,
devises or bequests from legitimate so-
cieties and organizations or reputable
individuals, made in any manner,
which are made for the purpose of
beautifying national cemeteries, or are
determined to be beneficial to such
cemetery. The Administrator may
make land available for this purpose,
and may furnish such care and main-
tenance as deemed necessary. Gifts of
a minor nature such as trees for place-
ment in the burial area and privately
purchased graved markers may be ac-
cepted by the Director, National
Cemetery System.

(b) Processing. All offers of gifts for
national cemetery activities will be re-
ferred to the Director, National Ceme-
tery System, Veterans Administration,
Washington, D.C. 20420. No commit-
ment will be made to the donor re-
garding acceptance until the required
approval has been obtained.

(¢) Restrictions. (1) Gifts and dona-
tions will be accepted only after it has
been determined that the donor has a
clear understanding that title thereto
passes to, and is vested in, the United
States, and that the donor relin-
quishes all control over the future use
or disposition of the gift or donation,
with the following exceptions:

(i) Carillons will be accepted with
the condition that the donor will pro-
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vide the maintenance and the operator
or the mechanical means of operation.
The time of operation and the mainte-
nance will be coordinated with the su-
perintendent of the national cemetery.

(ii) Articles donated for a specific
purpose and which are usable only for
that purpose may be returned to the
donor if the purpose for which the ar-
ticles were donated cannot be accom-
plished.

(iii) If the donor directs that the gift
is donated for a particular use, those
directions will be carried out insofar as
they are proper and practicable and
not in violation of Veterans Adminis-
tration policy.

(iv) When considered appropriate
and not in conflict with the purpose of
the national cemetery, the donor may
be recognized by a suitable inscription
on those gifts. In no case will the in-
scription give the impression that the
gift is owned by, or that its future use
is eontrolled by, the donor. Any tablet
or plague, containing an inscription
will be of such size and design as will
harmonize with the general nature
and design of the gift.

(2) Officials and employees of the
Veterans Administration will not solic-
it contributions from the public nor
will they authorize the use of their
names, the name of the Administrator,
or the name of the Veterans Adminis-
tration by an individual or organiza-
tion in any campaign or drive for
money or articles for the purpose of
making a donation to the Veterans Ad-
ministration, This restriction does not
preclude discussion with the individual
offering the gift relative to the appro-
priateness of the gift offered.

§1.604 Law enforcement and standards of
conduct.

The superintendent is charged with
the responsibility for the enforcement
of rules and regulations governing con-
duect on national cemetery property.
These rules and regulations, which are
recorded in §§ 1.218 through 1.220, will
be posted in a conspicuous place on
cemelery property.

§ 1.605—1.619 [Reserved]

§1.620 Eligibility for burial.

The following rules for eligibility for
interment in national cemeteries apply
to all former Veterans Administration
cemeteries as of June 18, 1973. These
rules of eligibility for interment also
apply to all cemeteries transferred on
September 1, 1973, from the Depart-
ment of the Army to the Veterans Ad-
ministration, and to any other ceme-
tery later acquired or developed by the
Veterans Administration. Burial is au-
thorized in national cemeteries of the
remains of the following:

(a) Any person who served on active
duty in the Armed Forces of the
United States (Army, Navy, Air Force,
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Marine Corps, and Coast Guard) who
was discharged or released therefrom
under conditions other than dishonor-
able. The determination of the charac-
ter of discharge is subject to adjudica-
tion under § 3.12 of this chapter.

(b) Any member of the Armed
Forces of the United States who died
while on active duty.

(¢) Any member of the Reserve com-
ponents of the Armed Forces, the
Army National Guard or the Air Na-
tional Guard, whose death occurs
under honorable conditions while hos-
pitalized or undergoing treatment, at
the expense of the United States, for
injury or disease contracted or in-
curred under honorable conditions
while performing active duty for train-
ing, inactive duty training, or undergo-
ing that hospitalization or treatment
at the expense of the United States.

(d) Any member of the Reserve Offi-
cers’ Training Corps of the Army,
Navy, or Air Force whose death occurs
under honorable conditions while

(1) Attending an authorized training
camp or on an authorized practice
cruise,

(2) Performing authorized travel to
or from that camp or cruise, or

(3) Hospitalized or undergoing treat-
ment, at the expense of the United
States, for injury or disease contracted
or incurred under honorable condi-
tions while

(i) Attending that camp or on that
cruise,

(ii) Performing that travel, or

(iii) Undergoing that hospitalization
or treatment at the expense of the
United States.

(e) Any citizen of the United States
who, during any war in which the
United States is or has been engaged,
served in the Armed Forces of any
Government allied with the United
States during that war, whose last
such service terminated honorably,
who was a citizen of the United States
at the time of entry on such service
and at the time of death.

(f) The spouse of any person listed
in paragraphs (a) through (e) of this
section or any interred veteran's unre-
married surviving spouse, A surviving
spouse of a veteran who has remarried
and whose remarriage is void, termi-
nated by death or dissolved by annul-
ment or divorce by a court with basic
authority to render such decrees re-
gains eligibility for burial in & national
cemetery unless it is determined that
the decree of annulment or divorce
was secured through fraud or collu-
sion.

(g) A veteran's minor child (under 21
years of age or under 23 years of age if
pursuing a course of instruction at an
approved educational institution), or
unmarried adult child who was phys-
ically or mentally disabled and incapa-
ble of self-support, in the same grave
with the veteran or in an adjoining

gravesite if prior reservation for that
grave was in effect.

(h) Such other persons or classes of
persons as may be designated by the
Administrator.

§1.621 Disinterments from national ceme.
teries.

(a) Interments of eligible decedents
in national cemetery activities are con.
sidered permanent and final. Disinter.
ments will be permitted only for
cogent reasons and then only with the
prior written authorization of the Di-
rector, National Cemetery System,
Disinterments and removal of remains
from a national cemetery activity will
be approved only when all living close
relatives of the decedent give their
written consent or in recognition of a
court order directing the disinterment,

(b) All requests for authority to dis-
inter remains will be submitted on VA
Forms 40-4970 and 40-4970a, Request
for Disinterment, and Disinterment
Affidavit, and will include the follow-
ing information:

(1) A full statement of reasons for
the proposed disinterment.

(2) Notarized statements by all close
living relatives of the decedent that
they consent to the proposed disinter-
ment. “Close relatives™” are defined as
surviving spouse, parents, adult broth-
ers and sisters, and adult children of
the decedent. Copies of VA Forms 40-
4970 and 40-4970a will be furnished by
the National Cemetery System.

(3) A sworn statement, by a person
having knowledge thereof, that those
who supplied affidavits comprise all
the living close relatives of the de-
ceased.

(¢) In lieu of the documents required
in paragraph (b) of this section, an
order of a court of competent jurisdic-
tion will be considered. The Veterans
Administration or officials of the
cemetery should not be made a party
to the court action since this is a
matter among the family members in-
volved.

(d) Disinterment of the remains of
the dependent of a veteran which were
interred in a national cemetery, based
on completion of an agreement by the
veteran to be buried in the same or ad-
joining grave, may be authorized by
the Director, National Cemetery
System, upon receipt of a written re-
quest on VA Form 40-4983, Request
for Disinterment (Dependent), from
the veteran.

(e) Any disinterment that may be
authorized under this section must be
accomplished without expense to the
Government.

§§1.622-1.629 [Reserved]

£§1.630 Headstones and markers.

(a) Types of Government headstones
and markers and inscriptions will be in
accordance with policies approved by
the Administrator.
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(b) Inscriptions on Government
headstones, markers, and private
monuments will be in accordance with
policies and specifications of the Di-
rector, National Cemetery System.
The National Cemetery section desig-
nation and grave number will be in-
scribed on the reverse side, near the
top of the upright headstone. The sec-
tion designation and grave number on
flat granite markers will be inscribed
on the front (face) of the stone in the
upper right corner.

(c) All memorial markers furnished
by the Government may be erected in
private cemeteries or in national ceme-
tery sections established for this pur-
pose. The markers for national ceme-
teries will be of the standard design
authorized for the cemetery in which
they are to be erected. In addition to
the authorized Inscription, the words
“In Memory Of" are mandatory.

§1.631 Eligibility for headstone or

marker.

(a) An approved type of headstone
or marker will be furnished at Govern-
ment expense, upon request, for the
unmarked graves of the following:

(1) Any individual buried in a na-
tional cemetery or in a post cemetery.

(2) Any individual eligible for burial
in a national cemetery (but not buried
there) under the provisions of §1.620,
except for those persons or classes of
persons enumerated in §1.620 (e), (),
(g) and (h).

(b) An approved type of memorial
headstone or marker will be furnished
at Government expense, upon request,
to commemorate any veteran dying in
service, and whose remains have not
been recovered or idenitified or were
buried at sea. Memorial headstones or
markers may be placed in national
cemeteries in areas reserved for such
purposes or in any private or local
cemetery.

§1.632 Headstone and marker application
required.

(a) Headstones and markers for
graves in national cemeteries shall be
ordered from the Record of Interment
(VA Form 40-4956) prepared by the
national cemetery superintendent at
the time of interment. No further ap-
plication is required.

(b) Submission of VA Form 40-1330,
Application for Headstone or Marker,
Is required for the purpose of:

(1) Ordering a Government head-
stone or marker for any unmarked
grave of any eligible veteran buried in
a private or local cemetery.

(2) Ordering a Government head-
stone or marker for any unmarked
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grave in a post cemetery of the Armed
Forces.

(3) Ordering a Government memori-
al headstone or marker for placement
in a national cemetery, in a private or
local cemetery and any post cemetery
of the Armed Forces.

[FR Doc. 78-730 Piled 1-10-78; 8:45 am]

[8320-01]
[38 CFR Port 2]
NATIONAL CEMETERY SYSTEM
sDelegation of Authority
AGENCY: Veterans Administration.
ACTION: Proposed regulation.

SUMMARY: The Administrator of
Veterans Affairs proposes to delegate
authority to the Director, National
Cemetery System to act on matters
not requiring the personal attention of
the Administrator. The reason is to
make specific delegations pertaining to
the routine functions required in the
day-to-day operations of the National
Cemetery System.

DATES: Comments must be received
on or before February 10, 1978. It is
proposed to make this regulation ef-
fective the date of final approval,

ADDRESSES: Send written comments
to:
Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue NW., Washington,
D.C. 20420.

Comments will be available for in-
spection at the address shown above
during normal business hours until
February 21, 1978.

FOR FURTHER INFORMATION
CONTACT:

Mr. Earl W. Zieg, Veterans Adminis-
tration, National Cemetery System
(40D), 810 Vermont Avenue, NW.,
Washington, D.C. 20420, 202-389-
5235.

ADDITIONAL COMMENT INFORMATION

Interested persons are invited to
submit written comments, suggestions,
or objections regarding the proposal to
the Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue NW., Washington,
D.C. 20420. All written comments re-
ceived will be considered and made
available for public inspection at the
above address only between the hours
of 8 am. and 4:30 p.m. Monday
through Friday (except holidays) until
February 21, 1978. Any person visiting
Central Office for the purpose of in-
specting any such comments will be re-
ceived by the Central Office Veterans
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Services Unit in room 132. Such visi-
tors to any VA field station will be in-
formed that the records are available
for inspection only in Central Office
and furnished the address and the
above room number.

NoteE.—The Veterans Administration has
determined that this docurment does not
contain a major proposal requiring prepara-
tion of an Economic Impact Statement
under Executive Order 11821 as amended by
Executive Order 11949 and OMB Circular
A-107.

Approvedf January 4, 1978.
By direction of the Administrator.

Rurus H., WiLsoN,
Deputy Administrator.

In §2.6, paragraph (f) is added to
read as follows:

§2.6 Administrator’s delegations of au-
thority to certain officials (38 U.8.C.
212(a).)

(f) National Cemetery System. The
Director, National Cemetery System,
is delegated authority:

(1) To act on all matters assigned to
the National Cemétery System By
statute (38 U.8.C. Chapter 24) and by
regulation except where specifically
requiring the personal attention or
action of the Administrator and to au-
thorize supervisory personnel within
the jurisdiction of the Director, Na-
tional Cemetery System to perform
such functions as may be assigned.

(2) To designate, as he deems neces-
sary, Superintendents of National
Cemeteries as special investigators
under 38 U.S.C. 218(a)3), however,
such law enforcement authority is
limited teo enforcement of rules and
regulations governing conduct on
property under the charge and control
of the Veterans Administration, as
those rules and regulations apply to
the cemetery over which the Individ-
ual Superintendent exercises control
and jurisdiction. Such designation will
not authorize the carrying of firearms
by any Superintendent.

(3) To accept donations of a minor
nature, such as, individual trees for
planting in burial areas and privacy
purchased grave markers.

(4) To name features in national
cemeteries, such as, roads, walks, and
special structures.

(5) To establish policies and specifi-
cations for inscriptions on Govern-
ment headstones, markers, and private
monuments.

[FR Doc. 78-731 Piled 1-10-78; 8:45 am])
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices of hearings and
investigations, committee meetings, agency decisicns and rulings, delegations of authority, filing of petitions and applications and ogency statements of
organization and functions are examples of documents oppearing in this section.

[4310-10]

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

PUBLIC INFORMATION MEETING

Notice is hereby given in accordance
with Section 800.5(¢c) of the Council's
“Procedures for the Protection of His-
toric and Cultural Properties” (36
CFR Part 800) that on January 25,
1977, at 7:30 p.m. & public information
meeting will be held at the Adams
County Courthouse, Gettysburg, Pa.
The purpose of this meeting is to pro-
vide an opportunity for representa-
tives of national, State, and local units
of government, representatives of
public and private organizations, and
interested citizens to receive informa-
tion and express their views on the
proposed granting of a flexible fund-
ing grant, an undertaking assisted by
the Federal Disaster Assistance Ad-
ministration, that will adversely affect
the Kuhn's Fording Bridge, a property
determined by the Secretary of the In-
terior to be eligible for inclusion in the
National Register of Historic Places.

The following is a summary of the
agenda of the public information
meeting:

I. An explanation of the procedures and
purpose of the meeting by a representative
of the Executive Director of the Council.

II. A description of the undertaking and
an evaluation of its effects on the property
by the Federal Disaster Assistance Adminis-
tration.

III. A statement by the Pennsylvania
State Historic Preservation Officer.

IV. Statements from local officials, private
organizations, and the public on the effects
of the undertaking on the property.

V. A general question period.

Speakers should limit their state-
ment to 10 minutes. Written state-
ments in furtherance of oral remarks
will be accepted by the Council at the
time of the meeting. Additional infor-
mation regarding the meeting is avail-
able from the Executive Director, Ad-
visory Council on Historic Preserva-
tion, 1522 K Street, N.W., Suite 430,
Washington, D.C., 20005, 202-254-
3967.

RoserT M. UTLEY,
Deputy Executive Director.

[FR Doc, 78-733 Filed 1-10-78; 8:45 am]

[3410-07]
DEPARTMENT OF AGRICULTURE

Farmers Home Admlnilmﬂiog
[Notice of Designation No. A547]
INDIANA

Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in Parke County,
Ind., as a result of a tornado, flood,
and hail September 30, 1977.

Therefore, the Secretary has desig-

nated this area as eligible for emergen-

cy loans pursuant to the provisions of
the Consolidated Farm and Rural De-
velopment Act, as amended, and the
provisions of 7T CFR 1904, subpart C,
exhibit D, paragraph V B, including
the recommendation of Gov. Otis R.
Bowen that such designation be made.

Applications for emergency loans
must be received by this Department
no later than June 22, 1978, for phys-
jcal losses and December 25, 1978, for
production losses, except that quali-
fied borrowers who receive initial
loans pursuant to this designation
may be eligible for subsequent loans.
The urgency of the need for loans in
the designated area makes it impracti-
cablé and contrary to the public inter-
est to give advance notice of proposed
rulemaking and invite public participa-
tion.

Done at Washington, D.C., this 30th
day of December 19717.

JAMES E. THORNTON,
Associate Administrator,
Farmers Home Administration,

[FR Doc. 78-637 Filed 1-10-78; 8:45 am]

[3410-07]
[Notice of Designation No. A548]
MISSOURI
Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aquaculture operations have been sub-
stantially affected in Howard County,
Miss., as a result of heavy rains, flood-
ing, and severe hailstorms October 31
and November 1, 1977.

Therefore, the Secretary has desig-
nated this area as eligible for emergen-
cy loans pursuant to the provisions of

the Consolidated Farm and Rural De-
velopment Act, as amended, and the
provisions of 7 CFR 1904, subpart C,
exhibit D, paragraph V B, including
the recommendation of Gov. Joseph P,
Teasdale that such designation be
made.

Applications for emergency loans
must be received by this Department
no later than June 22, 1978, for phys-
ical losses and December 25, 1978, for
production losses, except that quali-
fied borrowers who receive initial
loans pursuant to this designation
may be eligible for subsequent loans.
The urgency of the need for loans in
the designated area makes it impracti-
cable and contrary to the public inter-
est to give advance notice of proposed
rulemaking and invite public participa-
tion. i

Done at Washington, D.C., this 30th
day of December 1977.

JAMES E. THORNTON,
Associate Administrator,
Farmers Home Administration.

[FR Doc. 78-638 Filed 1-10-78; 8:45 am]

[3410-07]
[Notice of Designation No, A546]

TEXAS

Designation of Emergency Areas

The Secretary of Agriculture has de-
termined that farming, ranching, or
aguaculture operations have been sub-
stantially affected in the following
Texas counties as a result of drought
during periods ranging from April 1 to
November 8, 1977, in Callahan, Parker,
and Waller Counties; and intermittent
hailstorms during May, June, and Sep-
tember 1877, in Crosby County.

Therefore, the Secretary has desig-
nated these areas as eligible for emer-
gency loans pursuant to the provisions
of the Consolidated Farm and Rural
Development Act, as amended, and
the provisions of 7 CFR 1904, subpart
C, exhibit D, paragraph V B, including
the recommendation of Gov. Dolph
Briscoe that such designation be
made,

Applications for emergency loans
must be received by this Department
no later than June 22, 1978, for phys-
ical losses and December 22, 1978, for
production losses, except that quali-
fied borrowers who receive- initial
loans pursuant to this designation
may be eligible for subsequent loans.
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The urgency of the need for loans in
the designated area makes it impracti-
cable and contrary to the public inter-
est to give advance notice of proposed
rulemaking and invite public participa-
tion.

Done at Washington, D.C., this 4th
day of January 1978.

GORDON CAVANAUGH,
Administrator,
Farmers Home Administration.

[FR Doc, 78-639 Filed 1-10-78; 8:45 am]

[3410-11]
Forest Service

COOPERATIVE GYPSY MOTH SUPPRESSION
AND REGULATORY PROGRAM 1978 ACTIVI-
TIES

Draft Environmental Statement

Pursuant to section 102(2XC) of the
National Environmental Policy Act of
1969, the Forest Service, and Animal
and Plant Health Inspection Service,
Department of Agriculture, have pre-
pared a Draft Environmental State-
ment for 1978 Activities for the Coop-
erative Gypsy Moth Suppression and
Regulatory  Program, - USDA-FS-
APHIS (Adm.) 78-01.

The Draft Environmental Statement
concerns a cooperative suppression
program with the States of Pennsylva-
nia, and New Jersey, to treat approxi-
mately 210,000 acres of high-value
forest land. Four insecticides will be
used. Some areas will be treated with
carbaryl, some with trichlorfon, some
with diflubenzuron, and some with
acephate, to protect forest resources
from damage by the gypsy moth. The
cooperative regulatory program is to
prevent artificial, long-distance spread
and to eradicate remote infestations in
the United States.

This Draft Environmental State-
ment was filed with EPA on January
b, 1978.

Copies are available for inspection
during regular working hours at the
following locations:

USDA, Forest Service, South Agriculture
Building, Room 3210, 12th Street and In-
dependence Avenue SW., Washington,
D.C. 20013.

USDA, Animal and Plant Health Inspection
Service, Administration Building, Room
302-E, 12th Street and Independence
Avenue SW., Washington, D.C. 20250.

USDA Forest Service, 370 Reed Road, Broo-
mall, Pa, 19008,

A limited number of single copies
are available upon request to John R.
McGuire, Chief, U.S. Forest Service,
South Agriculture Building, 12th
Street and Independence Avenue SW
Washington, D.C. 20250.

Copies of the Draft Environmental
Statement 1978 Gypsy Moth Suppres-
sion and Regulatory Program have
been sent to various Federal, State,
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and local agencies as outlined in the
EPA guidelines.

Comments are invited from the
public and from State and local agen-
cies which are authorized to develop
and enforce environmental standards,
and from Federal agencies having ju-
risdiction by law of special expertise
with respect to any environmental
impact involved for which comments
have not been requested specifically.

Comments concerning the proposed
action and requests for additional in-
formation should be addressed to Mr.
John R. McGuire, Forest Service,
South Agriculture Building, 12th
Street and Independence Avenue SW.,
Washington, D.C. 20250, telephone
703-235-1660. Comments must be re-
ceived by March 5, 1978, in order to be
considered in preparation of the final
Environmental Statement.

Dated: December 30, 1977.

R. MAxX PETERSON,
Depuly Chief, Forest Service.

[FR Doc. 78-640 Filed 1-10-78; 8:45 am]

[3410-11]

Forest Service

DIRECTOR OF LANDS AND DEPUTY DIRECTOR
OF LANDS

Delegation of Authority

Pursuant to the delegation of au-
thority by the Secretary of Agricul-
ture to the Assistant Secretary for
Conservation, Research, and Educa-
tion and the delegation of authority
by the Assistant Secretary for Conser-
vation, Research, and Education to
the Chief, Forest Service, 7 CFR 2.60,
authority is hereby delegated through
the Deputy Chief for the National
Forest System to the Director and
Deputy Director of Lands, Forest Ser-
vice to execute all documents for the
acquisition and disposition of lands
and interests in land as may be re-
quired in the program of the Forest
Service and authorized by law.

Effective date: This delegation of au-
thority supersedes those delegations
published in 33 FR 10115 dated July 5,
1968, and 35 FR 15452 dated Septem-
ber 23, 1970, and shall be effective on
January 11, 1977,

Done at Washington, D.C., this 5th
day of January, 1978.

JOHN R. MCcGUIRE,
Chief, Forest Service.

[FR Doc. 78-739 Filed 1-10-78; 8:45 am)

[3410-11]

REGIONAL FORESTERS AND DEPUTY
REGIONAL FORESTERS

Delegation of Authority

Pursuant to the delegation of au-
thority by the Secretary of Agricul-
ture to the Assistant Secretary for
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Conservation, Research, and Educa-
tion, and the delegation of authority
by the Assistant Secretary for Conser-
vation, Research, and Education, to
the Chief, Forest Service, 7T CFR 2.60,
authority is hereby delegated through
the Deputy Chief for the National
Forest System to the Regional Forest-
er and Deputy Regional Forester of
each Forest Service Region to perform
the following Acts under the authority
of the Act of October 13, 1964 (78 Stat,
1089, 16 U.S.C. 533), and in accordance
with the Regulations of the Secretary,
36 CFR 212.10:

(1) Grant easements for road rights-
of-way.

(2) Execute Road Right-of-Way Con-
struction and Use Agreements and
Supplements.

(3) Terminate easements granted
under this authority with the consent
of the owner of the easement.,

Effective date: This delegation of au-
thority supersedes those delegations
published in 30 FR 5647 dated April
16, 1965, and 30 FR 15333 dated De-
cember 2, 1965, and shall be effective
on January 11, 1978.

Done at Washington, D.C., this 5th
day of January, 1978.

JoHN R. MCGUIRE,
Chief, Forest Service.

[FR Doc. 78-738 Filed 1-10-78; 8:45 am]

[6320-01]

CIVIL AERONAUTICS BOARD
[Order 78-1-14; Docket 29591]

DONALD L. PEVSNER

Refund Provisions for Unused Tickets; Order To
Show Cause

Adopted by the Clvil Aeronautics
Board at its office in Washington, D.C.
on the 5th day of January, 1878.

In a complaint filed July 29, 1976,
Donald L. Pevsner, Esq., requests the
immediate suspension, pending investi-
gation, of all tariff rules governing re-
funds for unused tickets in interstate,
overseas, and foreign air transporta-
tion. The complainant alleges that
these tariff rules establish unjust, un-
reasonable, arbitrary, and capricious
time limits after which participating
air carriers reserve the right to refuse
to provide refunds for unused tickets;
that such time limits vary significant-
ly among carriers; that consumers are
insufficiently informed of these
refund deadlines; and that such time
limitations violate section 404(a) of
the Federal Aviation Act of 1958 (the
Act).’ Air New England, Inc. (ANE),
Allegheny Airlines, Inc. (Allegheny),
and Eastern Air Lines, Inc. (Eastern),
filed answers to the complaint.

1Section 404(a) states: “It shall be the
duty of every air carrier and foreign &ir car-
rier to establish, observe, and enforce . . .
just and reasonable classifications, rules,
regulations, and practices, . . .”
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On June 21, 1977, the Board tenta-
tively concluded that existing tariff
provisions concerning refunds for
unused tickets may warrant reexamin-
ation (Order 77-6-101). The Board
found “substantial differences’” among
carriers in their refund rules and prac-
tices, and solicited public comments on
the desirability of a uniform rule for
the industry.

Comments in response to Order 77-
6-101 were filed by Air New England,
Braniff International Airways, Inc.
(Braniff), certain member carriers of
the International Air Transport Asso-
ciation (IATA), K.LLM. Royal Dutch
Airlines (KLM), the Office of the Con-
sumer Advocate of the Civil Aeronau-
tics Board (OCA), Donald L. Pevsner,
Trans World Airlines, Inc. (TWA), and
United Air Lines, Inc. (United). A
number of informal comments and
suggestions about ticket-refund rules
were also received.

In general, the comments concur
that a uniform tariff rule governing
time limitations on refunds would be
desirable, OCA, for example, argues
that there is no justification for the
imposition of time restrictions by some
carriers while others apparently grant
refunds ad infinitum, and that a uni-
form rule “. . . would be beneficial to
consumers and would eliminate a
source of consumer discontent and
confusion.” The informal comments
submitted by the public express simi-
lar views, suggesting, for example,
that consumers are likely to receive
more equitable treatment if the gques-
tion of refund periods is not left to the
discretion of individual carriers. A ma-
jority of the carriers filing comments
also support, or would not object to, a
uniform tariff rule.

There is considerable disagreement,
however, as to the precise form which
such a refund rule should take. Air
New England recommends that the
Board set a maximum refund period of
two years from date of ticket issue, in
conformance with the two-year record-
retention period stipulated by Part 249
of the Board's Economic Regulations.
ANE opposes a more liberal or open-

ended refund period on grounds that °

“, .. the record-keeping burden on
carriers today is crushing, and any ex-
tension contemplated in this docket
will make it worse."

Along the same lines, KLM argues
that any uniform refund rule which
would compel carriers to retain re-
cords beyond the period now required
by law would create not only a “sub-
stantial financial burden” but a finan-
cial risk as well, since some records
may no longer be available, KLM and
the IATA carriers as a group propose
that the Board adopt a uniform rule
similar to the permissive refund provi-
sion set forth in IATA Recommended
Practice 1013, which allows (but does
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not require) carriers to refuse refund
applications made more than 30 days
after the expiration date of the
ticket.*? The IATA carriers contend
that this refund provision is already
applied in practice by a large number
of carriers, and provides a flexible, es-
tablished refund period with a uni-
form minimum time limit (30 days
after ticket expiry) and no mandatory
maximum. Like KLM and ANE, the
IATA carriers oppose any uniform
tariff rule which would abolish refund
deadlines altogether.

United and TWA have established
liberal refund policies. United provides
refunds up to four years after expiry
of the ticket and TWA imposes' no
time limit whatsoever. United opposes
any uniform tariff rule which would
require carriers to make refunds more
than four years after ticket expiration,
and argues that its present refund
rules are not only responsive to the
needs of both the consumer and the
company, but reflect “practical busi-
ness decisions” based on experiments
with various time limits, and evalua-
tion of the problem of duplicate
refund applications, and adherence to
the Board’s recordkeeping require-
ments, TWA, on the other hand, rec-
ommends that the Board eliminate all
refund deadlines. TWA would not
object to the establishment of a man-
datory minimum refund period, but
strongly opposes the imposition of any
maximum time limit, which would not
only prevent carriers from providing
unlimited refunds but would cause
TWA the expense of modifying its ex-
isting procedures.

With respect to the issue of adminis-
trative burden, OCA contends that re-
strictive refund policies cannot be jus-
tified on the basis of the Board'’s limit-
ed recordkeeping requirements® and
that, since some of the largest carriers
continue to provide liberal refund pe-
riods, it is clear that consumers have
not abused this practice.* Like TWA,

*General Conditions of Carriage (Passen-
ger), IATA Recommended Practice 1013,
Agreement C.A.B. 22068, R-37, approved by
the Board in Order 71-2-2, February 1, 1971.
Article XI, paragraph 4(a) states: “Carrier
may refuse refund when application there-
for is made more than 30 days after the
expiry of the validity of the ticket."” This
recommended practice is not binding on the
TATA carriers, and is applicable to all areas
except to/from the U.S. and Canada.

*OCA argues that the Board's recordkeep-
ing requirements are “* * * wholly irrele-
vant to the question of creating an open-
ended policy for refunding unused tickets,”
since nothing in the Board's regulations
prohibits carriers from retaining ticket
stock and other records beyond the required
two-year period.

“In this connection, TWA notes that it
has been able to develop satisfactory inter-
nal procedures to police dishonest attempts
to obtain refunds, and suggests that other
carriers could adopt similar controls.

OCA favors the complete elimination
of time restrictions on refunds. As an
alternative, however, OCA suggests
that a uniform tariff rule which re-
quires carriers to make refunds for a
minimum of two years after ticket
expiry, while leaving carriers free to
provide longer refund periods, would
not be inimical to consumers.

Braniff suggests that the Board ap-
prove a meeting of carriers under
Paragraph 5 of the Tariff Publishing
Agreement. with the Airline Tariff
Publishing Company, and permit the
carriers themselves to develop a uni-
form domestic refund rule which the
participating carriers could then apply
to their overseas and international
tickets as well. Braniff maintains that
“* » » only minor differences exist be-
tween carriers’ rules and with some
flexibility on the part of the carriers
an agreement on a uniform rule
should be easily achieved.”

The complainant, Donald L.
Pevysner, reaffirms his original allega-
tions and contends that a uniform
refund rule “* * * can only meet the
requirements of section 404(a) of the
Act by eliminating all time limitations
for refund of unused tickets in inter-
state, overseas, and foreign air trans-
portation.” Noting that most U.S. do-
mestic carriers now impose no time
limit on refunds, the complainant em-
phasizes that any uniform rule which
establishes a closed, maximum refund
period would negate such open-ended
refund policies and be potentially
harmful to those carriers’ passengers.

The Board has tentatively concluded
that a uniform tariff rule governing
time limitations on refunds for unused
tickets in domestic, overseas, and for-
eign air transportation is desirable. As
the comments summarized above indi-
cate, wide variations now exist among
carriers' refund rules, with some carri-
ers offering unlimited refund periods
while others impose time limits as
brief as 30 days after ticket expiration.
Moreover, several carriers have indi-
cated that they routinely make re-
funds beyond the period specified in
their tariffs. Such a practice may well
be beneficial to the consumers in-
volved, but this disregard of filed
tariff rules has great potential for
abuse. The mere existence of informal
refund policies underlines the need to
develop refund procedures which the
public can know and upon which it
can rely. Deviation from publicly an-
nounced tariff rules has always been
condemned as illegal because there is
no guarantee that all members of the
public will be dealt with.equally. The
requirement that common carriers
adhere to their published rules is de-
signed to prevent arbitrary treatment
of persons in the same situation. As
the IATA carriers suggest, in a com-
petitive marketplace there may be no
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incentive for carriers to apply their
tariff rules in an unreasonable or ca-
pricious manner. On the other hand,
given the less than perfectly competi-
tive conditions which now exist and
the multiplicity of refund rules, the
possibility of arbitrary or inequitable
treatment cannot be easily dismissed.
At the very least, confusion and con-
sumer dissatisfaction seem all but in-
evitable under present circumstances.*
Some standardization of refund poli-
cies, by means of a uniform tariff rule
governing refund deadlines, seems
clearly in the public interest. The con-
sumer should be readily able to know
the rules of the game.

There is no doubt that the course of
action most beneficial to consumers
would be elimination of all time re-
strictions on refunds for unused tick-
ets. The fact that many carriers now
maintain such open-ended policies
constitutes persuasive evidence that
these carriers, at least, have not found
the recordkeeping involved unduly
burdensome, despite the fact that
their refund policies make it necessary
to retain some records well beyond the
minimum period required by law. We
recognize, however, that unlimited
refund policies do entail some expense,
which is ultimately borne by the con-
sumer, and, in view of the objections
raised by a number of carriers, we
have decided not to establish a uni-
form refund rule which would require
carriers to provide an unlimited
refund period. A mandatory minimum
refund period of two years from the
date of expiration of the validity of
the ticket, with no maximum time
limit, would appear to meet the needs
of both consumers and carriers by pro-
viding sufficient uniformity to mini-
mize confusion and inequities and suf-
ficiently safeguard consumers' inter-
ests, without imposing unnecessary re-
cordkeeping costs on those carriers
which do not opt to provide open-
ended refunds, since this period con-
forms with the two-year minimum
record-retention period stipulated by
Part 249 of the Board's Economic Reg-
ulations.

We tentatively find that the refund
provisions contained in currently ef-
fective U.S. air carrier tariffs are
unjust, unreasonable, and unlawful
under section 404(a) of the Act to the
extent that they do not provide for a

*The avallability of refund information is
a factor here, since it appears that carriers
rarely present detalled refund information
on or with the ticket itself, where it would
be most readily accessible to the public.
Given the variation among carriers’ refund
policies, we are not persuaded that notifica-
tion that a ticket is sold subject to tariff
regulations or is valid for travel for only a
limited period constitutes adequate notice
that the ticket may also be subject to a spe-
i(;lr“c rg(und deadline, as some carriers have

gued.
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mandatory minimum refund period of
at least two years from the date of ex-
piration of the validity of the ticket.
We' tentatively conclude, therefore,
that all U.S. air carriers whose tariffs
now permit refusal of refund applica-
tions within two years of ticket expiry
should be required to revise their rules
to stipulate that refunds for unused
tickets in interstate, overseas, and in-
ternational air transportation will be
made for a period of not less than two
years after the expiration date of the
ticket,

For these same reasons, we also ten-
tatively find that our approval of
IATA Recommended Practice 1013,
General Conditions of Carriage (Pas-
senger), Agreement C.A.B. 22068, R-37
(Order T1-2-2, February 1, 1971)
should be rescinded and that IATA
Recommended Practice 1013 should be
disapproved as adverse to the public
interest insofar as it applies in air
transportation within the meaning of
the Act and provides that carriers may
refuse refund applications within a
period less than two years after ticket
expiration. We urge the member carri-
ers of IATA to amend Article XI, para-
graph 4(a) of the General Conditions
of Carriage (Passenger) to reflect at
least this minimum refund period,
while at the same time we recognize
that requirements of certain foreign
governments for the retention of re-
cords vary considerably, and that some
foreign carriers may find it difficult to
establish more extensive refund peri-
ods. We nevertheless conclude that
the greatest uniformity possible
among carriers will best serve the trav-
eling public, and that a period of at
least two years is reasonable, if a pro-
vision for unlimited refunds of unused
tickets proves collectively too burden-
some on the carriers.

Accordingly, it is ordered, That: 1.
All interested persons are directed to
show cause why the Board should not
make final the tentative findings and
conclusions set forth here and why an
order should not be issued directing all
U.S. air carriers to file, by March 1,
1978 appropriate tariff revisions stipu-
lating that refunds for unused tickets
in interstate, overseas, and interna-
tional air transportation will be pro-

. vided for a period of at least two years

after the date of expiry of the validity
of the ticket;

2. All interested persons are directed
to show cause why the Board should
not rescind its approval of IATA Rec-
ommended Practice 1013, General
Conditions of Carriage (Passenger),
Agreement C.A.B. 22088, R-37, in
Order 71-2-2, dated February 1, 1971,
and disapprove IATA Recommended
Practice 1013 as adverse to the public
interest insofar as it provides that car-
riers may refuse refund applications
less than two years after expiry of the
validity of the ticket in air transporta-
tion;
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3. Any interested person having ob-
jections to the issuance of an order
making final these tentative findings
and conclusions shall, within 25 days
after the date of service of this order,
file with the Board and serve on the
persons named in paragraph 6 a state-
ment of objections specifying the ten-
tative findings or conclusions objected
to and providing statistical data and/
or other evidence to support the state-
ment of objections;

4. If timely and properly supported
objections hereto are filed, full consid-
eration will be accorded the matters or
issues raised before further action is
taken by the Board: Provided, that
the Board may proceed to enter an
order in accordance with the tentative
findings and conclusions here if it de-
termines that there are no factual
issues presented that warrant the
holding of an evidentiary hearing;*

5. If no objections are filed to this
order, all further procedural steps will
be deemed to have been waived and
the Board may proceed to enter an
order in accordance with the tentative
findings and conclusions here; and

6. This order shall be served upon all
U.S. air carriers, foreign air carriers,
the International Air Transport Asso-
ciation, the Office of the Consumer
Advocate of the Civil Aeronautics
Board, and Donald L. Pevsner, Esq.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.”

PryLLis T. KAYLOR,
Secretary.

[FR Doc. 78-735 Filed 1-10-78; 8:45 am]

[3510-17]
DEPARTMENT OF COMMERCE
Office of the Secratary
ECONOMIC ADVISORY BOARD
Meeting

Pursuant to the provisions of section
10(a)(2) of the Federal Advisory Com-
mittee Act, as amended, 5 U.S.C. App.
I, notice is hereby given that the meet-
ing of the Department of Commerce
Economic Advisory Board will be held
on Thursday, February 9, 1978, from
9:30 am. to 3:30 p.m. in Room 4832,
Main Commerce Building, 14th Street
and Constitution Avenue, NW., Wash-
ington, D.C.

The Board was established by the
Secretary of Commerce on January 12,
1967. The purpose of the Board is to
advise the Secretary of Commerce on
economic policy issues. The intended
agenda for this meeting is as follows:

¢Since provision is made for the filing of
objections to this order, petitions for recon-
sideration will not be entertained.

' All members concurred.
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A review of the economic outlook by major
sector

A discussion of the price outlook and strate-
gies for dealing with inflation.

A limited number of seats will be
available to the puhblic on a first-come,
first-served basis. Public participation
will be limited to requests for clarifica-
tion of items under discussion. Addi-
tional statements or inquiries may be
submitted to the chair before or after
the meeting. Copies of the minutes
will be available on request 30 days
after the meeting.

Additional information concerning
this meeting may be obtained by con-
tacting Mr. Michael Chen, Office of
the Chief Economist for the Depart-
ment of Commerce, Room 4858, De-
partment of Commerce, Washington,
D.C. 20230 (202-377-3884).

Dated: January 4, 1978.

COURTENAY M. SLATER,
Chief Economist for the
Department of Commerce.

[FR Doc. 78-740 Filed 1-10-78; 8:45 am]

[6355-01]

CONSUMER PRODUCT SAFETY
COMMISSION
[CP 77-9]1

LABELING FOR GAS FURNACES
Denial of Petition

AGENCY: Consumer Product Safety
Commission.

ACTION: Denial of Petition.

SUMMARY: The Commission has
denied a petition to require warning
labels by 1980 for all gas furnaces for
homes. The requested label would
warn consumers of the hazard of
carbon monoxide poisoning due to im-
proper adjustment, improper installa-
tion, or blocked flue stack and would
advise consumers to consult with local
building officials or gas companies.
The Commission denied the petition
because, from the information avail-
able, including information concerning
ongoing voluntary standards activities
aimed at addressing risks of injury
that may be associated with unlabeled
gas furnaces, it does not appear that a
mandatory labeling standard is neces-
sary at this time.

FOR FURTHER INFORMATION,
CONTACT:

Mark Gulak, Office of Program
Management, Consumer Product
Safety Commission, Washington,
D.C. 20207, 301-492-6754.

SUPPLEMENTARY INFORMATION:
Section 10 of the Consumer Product
Safety Act (CPSA), 15 U.S.C. 2059,
provides that any interested person
may petition the Consumer Product
Safety Commission to commence a
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proceeding for the issuance of a con-
sumer product safety rule. Section 10
also provides that if the Commission
denies such a petition, it shall publish
its reasons for denial in the FEDERAL
REGISTER.

In a mailgram received by the Com-
mission on March 29, 1977, Mr. Mi-
chael Smith of Elkgrove, Ill., peti-
tioned the Commission to develop a
consumer product safety rule requir-
ing cautionary labeling for new gas
furnaces for residential homes. The
petitioner stated his belief that carbon
monoxide poisoning from gas furnaces
occurs because of improper adjust-
ment, improper installation, collapsed
chimney, blocked stack, or malfunc-
tion due to improper design. He be-
lieves, therefore, that a warning label
should be placed in plain view on new
gas furnaces in residential homes by
1980 and that the label should read:

Warning. Improper adjustment, improper
instaliation, or blocked flue stack can cause
carbon monoxide poisoning. Consult your
local building official or call your gas com-
pany for details. <

The Commission denied an earlier
petition from Mr. Smith (CP 76-14) re-
questing that the Commission develop
a consumer product safety standard
for gas furnaces and gas conversion
furnaces to reduce the hazard of
carbon monoxide (CO) fumes. Mr.
Smith stated in CP 76-14 that the
carbon monoxide fumes resulted from
the same factors enumerated in his re-
quest for a labeling rule. The Commis-
sion denied CP 76-14 (42 FR 4882, Jan-
uary 26, 1977) and stated:

From the Commission’s analysis of the in-
formation available to it, it appears that
while the consequences of exposure to high
levels of CO from gas furnaces are severe
and occur with a frequency that is not negli-
gible, the principal causes of dangerously
high concentrations of CO from gas fur-
naces do not appear to be correctable
through the issuance of a mandatory safety
standard.

Information available to the Com-
mission indicates that over 33 million
gas furnaces and gas wall furnaces are
currently in use in the United States.
In reviewing available injury data, it
was found that data reported to the
National Electronic Injury Surveil-
lance System (NEISS) showed that ap-
proximately 425 instances of poisoning
or anoxia that were asscciated with
gas furnaces and required hospital
emergency room treatment occurred
during fiscal year 1976. The Director-
ate for Hazard Identification and
Analysis, Division of Program Analysis
(HIEA), analyzed 46 reports of carbon
monoxide posioning associated with
gas furnaces, including 36 death certi-
ficates, T in-depth investigations, and 3
consumer complaints. There were a
total of 43 deaths, 5 hospitalizations,
16 emergency room treated injuries,
and 3 cases in which the extent of the

injury was not stated. Although in
most cases the exact cause of the
carbon monoxide poisoning was not
specified, HIEA was able to determine
that 6 deaths, 4 hospitalizations, and 4
emergency room treated injuries re-
sulted from damaged, clogged,
blocked, or improperly installed vents.

VOLUNTARY STANDARD

On April 20, 1977, the Z21 Commit-
tee of the American National Stan-
dards Institute (ANSI) adopted for
submission to ANSI a proposed revised
standard for gas-fired central furnaces
(ANSI Proposed Standard Z21.47).
This proposed standard includes re-
quirements for specific information to
be furnished to homeowners, including
information for examining the system,
installation, maintenance, and a rec-
ommendation for an annual check of
the system by a qualified service com-
pany.

The Commission has been informed
that the proposed standard, along
with two related standards, will be
submitted to ANSI by the end of 1977.
There will be a 60-day period for
public comment prior to ANSI’s final
approval decision.

As noted by the Commission in its
denial of Mr. Smith’s earlier petition,
voluntary standards for gas appliances
are universally complied with by do-
mestic gas furnace manufacturers.
Conformance with voluntary stan-
dards was again recognized by the
Commission in its decision concerning
gas-fired space heaters, published Sep-
tember 14, 1977 (42 FR 46072):

* * * the Commission also noted that confor-
mance by manufacturers to volunatry stan-
dards is very high because certification by
industry associations of gas appliances (such
as heaters) Installed in homes, is widely rec-
ognized in state and local building codes and
safety regulations. )

The label requested by the petition-
er contains information similar to that
in the proposed ANSI standard except
that the petitioner’s label would be in-
stalled on the furnace rather than in-
cluded in the operating instructions.
Also, the proposed voluntary standard
does not specifically warn of the con-
sequences as requested by the peti-
tioner.

Although the proposed voluntary
standard does not include a require-
ment for a specific warning regarding
carbon monoxide poisoning, Mr. J. P.
Langmead, Director of Technical Ser-
vices, GAMA, has indicated to the
Commission that the industry would
be willing to consider a carbon monox-
ide warning label for incorporation
into the Z21 standards.

After carefully evaluating the peti-
tion and the information currently
available to the Commission, including
advice on the likelihood of a carbon
monoxide warning label being incorpo-
rated into a voluntary standard with
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which there is a very high degree of
conformance, the Commission con-
cludes that a mandatory labeling re-
quirement is not needed at this time to
address the possible hazard associated
with improperly maintained gas fur-
naces. In reaching this decision, the
Commission also considered the re-
sources available to the Commission
for rulemaking for all consumer prod-
ucts.

Copies of the petition, the staff
briefing package to the Commission,
and the proposed voluntary standard
may be seen in, or obtained from, the
Office of the Secretary, Consumer
Product Safety Commission, 1111 18th
Street, NW., Washington, D.C. 20207.

Dated: January 5, 1978.

RICHARD E. RAPPS,
Secretary, Consumer Product
Safety Commission.

[FR Doc, 78-647 Filed 1-10-78; 8:45 am]

[3810-70]
DEPARTMENT OF DEFENSE
Office of the Secretary

DEFENSE INTELLIGENCE AGENCY SCIENTIFIC
ADVISORY COMMITTEE

Closed Meating

Pursuant to the provisions of Sub-
section (d) of Section 10 of Public Law
92-463, as amended by Section 5 of
Pub. L. 94-409, notice is hereby given
that closed meetings of the DIA Scien-
tific Advisory Committee will be held
at the Pentagon, Washington, D.C. on
Thursday and Friday, 16-17 February
1978.

The entire meetings commencing at
0900 hours are devoted to the discus-
sion of classified information as de-
fined in Section 552b(e)(1), Title 5 of
the U.S. Code and therefore will be
closed to the public. The Committee
will receive briefings on and discuss
several current critical intelligence
issues and advise the Director, DIA on
related scientific and technical intelli-
gence matters.

MAavurice W. ROCHE,
Director, Correspondence and
Directives OASD (Comptroller).

JANUARY 6, 1978.
[FR Doc. 78-727 Filed 1-10-78; 8:45 am]

[3128-01]
DEPARTMENT OF ENERGY

ALTERNATIVE FUELS DEMONSTRATION
PROGRAM*

‘Draft issued as, “Synthetic Fuels Com-
mercialization Program.”

NOTICES

Availability of Final Environmental Impact
Statement

Notice is hereby given that the U.S.
Department of Energy (DOE), the suc-
cessor to the Energy Research and De-
velopment Administration (ERDA),
has filed with the Council on Environ-
mental Quality on November 29, 1977,
a final Environmental Impact State-
ment, ERDA-1547, Alternative Fuels
Demonstration Program (September
1977), which was prepared by ERDA.
The statement was prepared pursuant
to implementation of the National En-
vironmental Policy Act of 1969 to sup-
port legislative actions pertaining to
the implementation of a program to
demonstrate the commercial viability
of synthetic fuels. The draft of this
Environmental Impact Statement was
issued jointly by ERDA and the De-
partment of the Interior (DOI) in Jan-
uary 1976 as Synthetic Fuels Commer-
cialization Program to support specific
legislation to create an incentives pro-
gram for synthetic fuels. Since that
time the legislation has undergone
several revisions and DOI is no longer
involved in the program. Therefore,
DOI has determined that it should not
coissue the final statement.

The final Environmental Impact
Statement was prepared by ERDA
staff and approved by the Acting
ERDA Administrator on September
22, 19717. It was determined, however,
that the document should be held for
DOE review and concurrence in its re-
lease. While DOE concurs in the re-
lease of the document as an ERDA
final Environmental Impact State-
ment, DOE is considering what pro-
gram policy options are available to it
that were not available to ERDA and
what further NEPA review it should
undertake in connection with this pro-
gram.

The final Environmental Impact
Statement contains a generic assess-
ment of environmental and socioeco-
nomic impacts which may be expected
from the commercial demonstration
program on alternative fuels and the
estimation of those generic environ-
mental impacts associated with a
single hypothetical plant, as well as
those associated with an entire syn-
thetic fuels industry at production
levels ranging from 350,000 to 1.7 mil-
lion barrels per day. This Environmen-
tal Impact Statement will provide the
environmental input into future deci-
sions on the program and will serve as
a reference for site specific environ-
mental impact assessments or state-
ments that may be prepared should
this program be implemented.

Copies of the final Environmental
Impact Statement have been fur-
nished to those who commented on
the draft statement and copies are
available for public inspection at the
DOE public document rooms located
at:
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U.8. Department of Energy, 20 Massachu-
setts Avenue NW., Washington, D.C,

U.S. Department of Energy, Room Bl20,
2000 M Street NW., Washington, D.C.

Albuquerque Operations Office, National
Atomic Museum, Kirtland Air Force
Base—East, Albuquerque, N. Nex.

Chicago Operations Office, 9800 South Cass
Avenue, Argonne, Il1.

Chicago Operations Office, 175 West Jack-
son Boulevard, Chicago, Il

Idaho Operations Office, 550 Second Street,
Idaho Falls, Idaho.

Nevada Operations Office, 2753 South High-
land Drive, Las Vegas, Nev.

Oak Ridge Operations Office,
Building, Oak Ridge, Tenn.

Richland Operations Office, Federal Build-
ing, Richland, Wash.

San Francisco Operations Office,
Broadway, Oakland, Calif.

Savannah River Operations Office, Savan-
nah River Plant, Aiken, S.C.

In addition, a copy is also available
at the:
Regional Energy/Environmental Informa-
tion Center, Denver Public Library, 1357
Broadway, Denver, Colo.

Copies are also available for public
inspection at designated Federal De-
pository Libraries.

A limited number of single copies of
the final statement are available for
distribution by the Technical Informa-
tion Center, P.O. Box 62, Oak Ridge,
Tenn. 37830, 615-483-8611, Extension
34672. The statement is also available
from the National Technical Informa-
tion Service, Springfield, Va. 22161.

Dated at Washington, D.C., this 5th
day of January 1978.

For the Department of Energy.

WiLLiaMm S. HEFFELFINGER,
Director of Administration.

[FR Doc. 78-628 Filed 1-10-78; 8:45 am]

Federal
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[3128-01]

CASES FILED WITH THE OFFICE OF
ADMINISTRATIVE REVIEW

Week of December 9 through December 16,
1977

Notice is hereby given that during
the week of December 9 through De-
cember 16, 1977, the appeals and appli-
cations for exception or other relief
listed in the Appendix to this Notice
were filed with the Office of Adminis-
trative Review of Administrative
Review of the Economic Regulatory
Administration of the Department of
Energy.

Under the DOE's procedural regula-
tions, 10 CFR, Part 205, any person
who will be aggrieved by the DOE
action sought in this case may file
with the DOE action sought in this
case may file with the DOE written
comments on the application within
ten days of service of notice, as pre-
scribed in the procedural regulations.
For purposes of those regulations, the
date of service of notice shall be
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NOTICES

ArrENDIX.—List of cases recefved by the Office of Administrative Review—Continued
Week of December 9 through December 16, 1977

: Date Name and location of applicant Case No.  Type of submission
12-16-77... Beacon Oil Co,, Bdcluzum Oll Co,, Kern County DEX-0012 Supplemental order.
Refining, l.undgy'!‘hulrdOlICo. Mohawk Pe- through
troleum Corp., Navajo Refining Co., San Joa- DEX-0021.
quin Refining Co., Southland Oil Co.,, Warrfor
Asphalt Co., and Young Refining Corp. If grant-
ed: The refiners listed above would receive stays
of a portion of their entitiement purchase obli-
gations pending a final determination on their
applications for exception.
NorticeS OF OBJECTION RECEIVED
Week of December 8 through December 16, 1977
7 Date Name and location of applicant Case No.
Dec. 12, 1977 Monsanto Co,, Washington, D.C FEE-4307.
Dec. 18, T i ottntebiie .. Jim Ellis, Tyler, Tex FEE-4071,
Dee. 15, 1977 Moore & Miller, Okiahoma City, Okia FEE-4792.
Dec. 16, 1977 sisssisscsnsnensns Husky Ofl Company of Del e, Washingt D.C DEX-0007.
[FR Doe. 78-602 Filed 1-10-78; 8:456 am]}
[3128-01] supply, and (2) improved production,
use, and conservation of energy by the
NATIONAL INDUSTRIAL ENERGY COUNCIL industrial and commercial sectors; and

Renewal

This notice is published in accord-
ance with the provisions of section 7 of
the Office of Management and Budget
Circular No. A-63, as revised. Pursuant.
to section 14(a)(2XA) of the Federal
Advisory Committee Act and following
consultation with the Committee Man-
agement Secretariat, General Services
Administration, notice is hereby given
that it has been determined to be in
the public interest, in connection with
the performance of the duties imposed
on the Department of Energy by law,
to renew the National Industrial
Energy Council.

A description of the nature and pur-
pose of this Committee is contained in
its Charter which is published below.

1. Committee’s Official Designation:
National Industrial Energy Council

2. Committee’s Objectives and Scope
of Activities and Duties: The Council
advises the Secretary of Energy on
programs and problems relating to the
production, conservation, and utiliza-
tion of energy within the industrial
and commercial sectors and on mat-
ters concerned with national energy
policy. The Council may identify and
evaluate current and potential plans
and actions of industry in the field of
eénergy production, conservation, and
utilization; provide a forum for the ex-
change of views on energy production,
conservation, utilization, and national
energy policy issues between govern-
ment and the industrial and commer-
cial sectors; identify and examine
problems and recommend solutions
concerning (1) the effects of industrial
and commercial operations on energy

advise on policies, plans and actions of
Federal, State, and local agencies in-
volving energy production, use and
conservation which affect the industri-
al and commercial sectors.

3. Time Period Necessary for the
Commitiee to Carry Out Its Purpose:
The nature of the Council’s purpose
and objectives necessitates an on-going
and continuing status. It is anticipated
that the need for advice and recom-
mendations from the Council will con-
tinue for at least five years.

4. Official to Whom This Committee
Reports: Secretary of Energy.

5. DOE Organization Responsible for
Providing Necessary Support for this
Commitiee: Intergovernmental and In-
stitutional Relations.

6. A Description of Duties for which
the Commilttee is Responsiblez The
duties of the Council are solely adviso-
ry and are stated in paragraph 2
above.

7. Estimated Annual Operating
Costs in Dollars and Manyears:
$66,000; 2 manyears.

8. Estimated Number and Frequency
of Meetings: The Council will meet ap-
proximately 4 times a year.

9. Committee’s Termination Date (if
less than two years from the dute of es-
tablishment or remnewal). Not applica-
ble.

10. Subcommittee(s): To facilitate
functioning of the Couneil,
subcommittee(s) may be formed by
the Secretary. The objectives of the
subcommittee(s) are to make recom-
mendations to the parent Council with
respect to matters concerning DOE
plans and programs which are related
to the responsibilities of the parent
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Council. Each subcommittee shall in-
clude at least one member represent-
ing residential consumers. All actions
of the subcommittee(s) shall be consis-
tent with the provisions of paragraphs
1 through 12 of this Charter.

11. Members: Committee members
shall be appointed by the Secretary of
the Department. That appointment
shall be subject to review every 365
days, unless earlier terminated. Mem-
bers may be reappointed to an addi-
tional one-year term following review.

12. Chairman: The Chairman shall
be appointed by the Secretary for the
first term and recommended to the
Secretary through a Committee elec-
tion thereafter.

Issued at Washington, D.C. on Janu-
ary 5, 1978.

WiLLiam S. HEFFELFINGER,
Director of Administration.

[FR Doc. 78-630 Filed 1-10-78; 8:45 am]

[3128-01]
WESTERN AREA PCWER ADMINISTRATION

Amendment to Notice of Proposed Amendment
to Procedural Rules to Permit Interim Rates

and Supplemental Proceedings

Reference is made to a notice which
appeared at 43 FR 31 for Tuesday,
January 3, 1978. On December 28,
19717, the Department of Energy issued
a Notice of Proposed Amendment to
Procedural Rules to permit interim
rates and supplemental proceedings
for the Western Area Power Adminis-
tration. The Notice announced two
public hearings as follows: Sacramen-
to, California on January 31, 1978, and
Washington, D.C. on February 3, 1978.

The DOE hereby amends the De-
cember 28, 1977, Notice by advising
the public that the date of the Sacra-
mento, Calif.,, hearing has been
changed to February 7, 1978, and that
both the Washington, D.C., and Sacra-
mento hearings will commence at 9:30
a.m. The locations for each hearing as
indicated in the December 28, 1977,
Notice remain the same.

Issued in Washington, D.C., January
5, 1978.

WiLriam S. HEFFELFINGER,
Director of Administration.

[FR Doc. 78-629 Filed 1-10-78; 8:45 am]

[3128-01]
E ic Regulatory Administration
[Ex Parte No. 308 (S8ub-No. 1))
COMMON CARRIER PIPELINES
Procedures for Investigation
AGENCY: Department of Energy.

ACTION: Notice of Procedures for In-
vestigation of Common Carrier Pipe-
lines.
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SUMMARY: This notice provides
guidance for continuation of proceed-
ings under the Investigation of
Common Carrier Pipelines, Ex Parte
No. 308 (Sub-No. 1), initiated by the
Interstate Commerce Commission
(ICC) by order served February 24,
1976, and transferred to the Economic
Regulatory Administration (ERA) of
the Department, of Energy (DOE) ef-
fective October 1, 1977. The Office of
Enforcement of the ERA will assume
all functions previously performed by
the Bureau of Investigations and En-
forcement of the ICC. The Office of
Administrative Review of the ERA will
perform all functions in connection
with the investigation that were previ-
ously performed by the members of
the Interstate Commerce Commission
or by any administrative law judge
designated by the ICC to hear and
decide any aspect of the matter.

FOR FURTHER INFORMATION
CONTACT:

Richard Herzog, Assistant Adminis-
trator for Enforcement, 2000 M
Street NW., Washington, D.C. 20461,
202-254-8740.

Melvin Goldstein, Director, Office of
Administrative Review, 2000 M
Street NW,, Washington, D.C. 20461,
202-254-5134.

SUPPLEMENTARY INFORMATION:
By order served February 24, 1976, the
ICC initiated an Investigation of
Common Carrier Pipelines, Ex Parte
308 (Sub-No. 1), pursuant to section 11
of the Clayton Act, 15 U.S.C. 21, and
sections 12 and 13 of the Interstate
Commerce Act, 49 U.S.C. 12 and 13, in
order to examine possible violations of
section T of the Clayton Act, 15 U.S.C.
18, involving petroleum pipeline own-
ership. Proceedings thereunder were
conducted pursuant to ICC Rules of
General Practice, 49 CFR Part 1100.
All common carrier pipelines subject
to Part I of the Interstate Commerce
Act were made respondents in the pro-
ceeding, and were served on July 8,
1976 with interrogatories propounded
by the ICC’s Bureau of Investigations
and Enforcement (BIE)., On March 2,
1977, the ICC served an order requir-
ing that respondents which had not
complied with such interrogatories do
so within 30 days, and provided proce-
dures in Appendix A thereof to pro-
tect the confidentiality of information
submitted. This order was modified by
an order on appeal served by the ICC
on September 30, 1977, providing pro-
cedures for transmittal to the Bureau
of Competition of the Federal Trade
Commision of discovery material des-
ignated confidential pursuant to the
March 2 order, subject to certain con-
ditions respecting further use of the
material by the bureau. A number of
submissions, including motions for
stay, motions relating to the interroga-
tories, and motions for reconsideration

NOTICES

have been filed in connection with
that proceeding.

Pursuant to the Department of
Energy Organization Act, 42 U.S.C.
7101 et seq., as implemented by E.O.
12009, 42 FR 46267 (Sept. 15, 1977),
and DOE Delegation Order No. 0204-
4, proceedings under Ex Parte No. 308
(Sub-No. 1) were transferred to ERA.
In accordance with the present struc-
ture of the ERA, the Office of En-
forcement of the ERA will perform all
functions previously performed in this
matter by the ICC Bureau of Investi-
gations and Enforcement. The Office
of Administrative Review of the ERA
will perform all functions in connec-
tion with proceedings under Ex Parte
No. 308 (Sub-No. 1) that were previ-
ously performed by the members of
the ICC or by an administrative law
judge designated by the ICC to hear
and decide any aspect of the matter.
Consequently, all motions and plead-
ings that have previously been filed in
this matter have been transferred to
the ERA Office of Administrative
Review, All further submissions in-
volving this matter should similarly be
addressed to the Office of Administra-
tive Review, 2000 M Street NW.,,
Washington, D.C, 20461.

Issued in Washington, D.C., January
4, 19717.
DAviD J. BARDIN,
Administrator, Economic Regu-
latory Administration.

[FR Doc. 78-748 Filed 1-10-78; 8:45 am]

[6740-02]

Federal Energy Regulatory Commission
[Docket Nos. CST71-1125, et al.]

APPLICATIONS FOR “SMALL PRODUCER"
CERTIFICAYES®

JANUARY 3, 1978.

Take notice that each of the Appli-
cants listed herein has filed an appli-
cation pursuant to Section 7(c) of the
Natural Gas Act and §157.40 of the
Regulations thereunder for a “small
producer” certificate of public conve-
nience and necessity authorizing the
sale for resale and delivery of natural
gas in interstate commerce, all as more
fully set forth in the applications
which are on file with the Commission
and open to public inspection.

Any person desiring to be heard or
to make any protest with reference to
said applications should on or before
January 18, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, petitions to
intervene or protests in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure

1This notice does not provide for consoli-
dation for hearing of the several matters
covered herein.

(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Persons wishing to
become parties to a proceeding or to
participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedure, 2a
hearing will held without further
notice before the Commission on all
applications in which no petition to in-
tervene is filed within the time re-
quired herein if the Commission on its
own review of the matter believes that
a grant of the certificates is required
by the public convenience and necessi-
ty. Where a petition for leave to inter-
vene is timely filed, or where the Com-
mission on its own motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be
duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicants to
appear or be represented at the hear-
ing.

KEeNNETH F. PLUMSB,
Secretary.

Docket No. Date filed Applicant

CST1-1125°, 12/ 8/77 Greenbrier 65 Ltd., P.O.
Box 207, Dallas, Tex.
75221, p
6/15/77 General Crude Ofl Co.,
P.O. Box 2252,
Houston, Tex. T7001.
12/ 5/71 Orion Gas Systems, Inc.,
P.O. Box 432, Tulsa,
Okla. 74101,
7/11/71 Cralco Corp.* W. R.
Grace & Co,,
Attention: H. D.
Thornton, 1114 Avenue
of the Americas, New
York, N.Y. 10036,
6/27/11 The Polumbus Co., &
division of W. R. Grace
& Co. (successor in
Interest to The
Polumbus Corp.), 3
Park Central—suite
200, 1515 Arapahoe St.,
Denver, Colo. 80202,
6/ 8/77 Southland Drilling Co.,
Ing.,* Mr. Nell E.
Hanson, Attention:
Charles Hughes, 9235
Katy Freeway—suite
222, Houston, Tex.
T7024.
6/ 8/77 Neil E. Hanson, Inc.' Mr.
Neil E. Hanson,
Attention: Charles
Hughes, 8235 Katy
Freeway—suite 222,
Houston, Tex. 77024.
11/18/77 Chain Ofl, Inc., 220 West
27th St., Scottsbluff,
Nebr, 69361.

CS72-544"...

CS72-1146°.

C873-434.....

C875-287"...

CS78-142.....
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NOTICES
“Docket No. Date filed Applicant Docket No. Date filed Apolicant
C878-143... 12/ 2/77 Diana 8. Norris, ¢/o0 CS78-167..... 12/12/77 Richard H. Mason, 304
Joseph L. Castle, II, Exchange Bank Bldg,,
suite 525—1 Plymouth El Dorado, Ariz. 71730.
Meeting, Plymouth C878-168..... 12/12/77 Blue Valley Farms, Inc.,
Meeting, Pa. 18462, 304 Exchange Bank
CS78-144..... 12/ 2/77 Elesabeth I. Gillet, c/o Bidg., El Dorado, Ariz.
Joseph L. Castle, 11, 71730,
sulte 525—1 Plymouth
Meeting, Plymouth
Meeting, Pa. 10462. ‘Being noticed to reflect termination of
CS78-146..... 12/ 3/77 Texland Petroleum, Inc., | Small Producer Certificate CS71-1125.
3402 Fort Worth *Being noticed to reflect termination of Small
National Bank Bldg., Producer Certificate CS72-544.
Fort Worth, Tex. 3Being noticed to reflect termination of Small
76102, Producer Certificate C872-1146.
C878-148..... 12/ 2/71 Martha Deyanna Bond, *Being noticed to reflect change of address,
P.O. Box 1394, *Being noticed to reflect termination of Small
Shawnee, Okla. 74801. Producer Certificate CS75-287.
CS78-1417..... 12/ 2/77 William F. Fail, P.O. Box *Being noticed to reflect a change of address,
1394, Shawnee, Okla. "Being noticed to reflect a change of address.
74801. [FR Doc i A
C878-148.... 12/ 2/77 Fairman Drilling Co., A0 Hilea:1-10-1% .45 and
Box 288, DuBols, Pa. e
15801.
CS78-149..., 12/ 5/77 Lewis Chandler and R, [6740-02]
Lewis Chandler Trust,
3400 Republic National Federal Energy Regulatory Commission
Bank Bldg., Dallas,
Tex 78301, [Docket No. ER78-1451
C878-150.... 12/ 5/17 Joe Gray, et al., 2200 1st
RS e Y B ARIZONA PUBLIC SERVICE CO.
Dallas, Tex. 75202.
CS78-151... 12/ 5/77 Sequoyah Ofl And Gas Proposed Rate Change
Co., P.O. Box 295,
Muldrow, Okla. 74848, JANUARY 4, 1978.
C878-152..... 12/ 8/717 Gibraltar Gas Corp., Take notice that Arizona Public Ser-
1710 The 600 Building, | vice Company, (Arizona) on December
Taimy Christh Tex. | 22, 1977, tendered for filing rate in-
CS78-163.... 12/ 8/71 Talvez Ofl Corp., 1710 creases in its following FPC Electric
The 600 Building, Service Rate Schedules:
Noapys Christh, Tex. | 12_Flectrical District No. 3
g . 13—Electrical District No. 7
C878-164..... . Baria,
15§ g ’ﬁ‘;"sz‘o Buudmgw 14—Maricopa County Municipal Water Con-
Corpus Christi, Tex. servation District No. 1
78473, 15—Roosevelt Irrigation District
C878-155,... 12/ 8/77 George R, Jones, 125 N, 16—Buckeye Water Conversation & Drain-
Market—suite 1310, age District
3 Wichita, Kans. 67202. 17—Navopache Electric Co-operative, Inc.
C878-158..... 12/ 8/17 James C. Ray, Suite 34—Town of Wickenburg
Lot doror i 35—Electrical Districal District No. 6
Phoenix, Ariz. 85018. 50—Citizens Utilities Co.
CS78-151.... 12/ 9/17 Omega Minerals, Inc., 51—Commission Federal de Electricidad Di-
Bank & Trust Tower vision Noroeste (Naco)
No. 39—suite 1140, 52—Papago Tribal Utility Authority
Corpus Christi, Tex. 53—Comision Federal de Electricidad Divi-
= 78477, sion Baja, Calif. (Sonoyta)
CS78-158..... 12/ 9/T1 Charlton Havard Lyons, 54-—Compania de Servicios Publicos de Agua
111, 1500 Beck Bidg., Prieta, S.A.
Shreveport, La. 71101, g -
CS78-169...., 12/ 9/71 Kingery Drilling Co., DN i Eonech Coanersiivy.
R e 73401, | 58—Wellton-Mohawk Irrigation & Drainage
CS78-180..... 12/ 9/77 Chessie Resources, Inc., District
1225 Terminal Tower, 59—Arizona Public Authority
Cleveland, Ohlo 44103. 65-—Colorado River Indian Irrigation Pro-
CS78-161...., 12/ 9/77 Dave VanHattem d.b.a. ject
VanHattem Gas and 86—8an Carlos Indian Irrigation Project
Oil, Scharts Law 68—Electrical District No. 1
Offices, 111 West
Douglas, Wichita, Arizona states that the proposed
Kans. 67202. rate changes would increase revenue
C878-162..... 12/12/77 Jack Fleicher, Route 1, from jurisdictional sales and service by
T o DR IED $9,554,036 based on the 12-month
C878-163..... 12/12/11 Franz Weis, 2613 period ending January 31, 1978,
'(I,“ame]r;g’osze.. Midland, Arizona further states that the pro-
exX.
. posed changes are necessary to offset
C8178-
e 1/AR/TT Lt o ehooskas P.O. | the rapidly escalating costs involved in
Tex. 79702, ; rendering service under these sched-
C878-1865..... 12/12/77 Edward C. Skeeters, ules.
&?;6;2528% ZC;;cle- Arizona proposes an effective date of
CS78-168 12/12/71 Mary Anne Snowdet, February 1, 1978, for all wholesale cus-

P.0. Box 489, Forl
Morgan, Colo. 80701,

tomers affected by this filing other
than the following districts which Ari-
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zona states are not unilaterally per-

missible:

12—Electrical District No. 3

13—Electrical District No. 7

14—Maricopa County Municipal Water Con-
servation District No. 1

15—Roosevelt Irrigation District

16—Buckeye Water Conservation & Drain-
age District

35—Electrical District No. 6

According to Arizona copies of this
filing were served upon the Company’s
resale customers affected by the filing
and the Arizona Corporation Commis-
sion.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in ac-
cordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be
filed on or before January 19, 1978.
Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application
are on file with the Commission and
are available for public inspection.

KenNNETH F. PLUMB,
Secretary.

[FR Doc, 78-807 Filed 1-10-78; 8:45 am)

[6740-02]
[Docket No. CP78-132]
CITIES SERVICE GAS CO.

Application

JANUARY 4, 1978.

Take notice that on December 21,
1977, Cities Service Gas Co. (Appli-
cant), P.O. Box 25128, Oklahoma City,
Okla. 73125, filed in Docket No. CP78-
132 an application pursuant to Section
T(c) of the Natural Gas Act for a certi-
ficate of public convenience and neces-
sity authorizing the construction of
certain pipeline taps, measuring, regu-
lating facilities and appurtenant facili-
ties to enable Applicant to render nat-
ural gas service to authorized local gas
distribution companies for resale to 20
rural domestic customers pursuant to
right-of-way easements and agree-
ments and gas storage leases hereto-
fore entered into between Applicant
and said customers, or to serve these
customers directly if no local autho-
rized natural gas distribution company
is willing or able to make such service,
all as more fully set forth in the appli-
cation on file with the Commission
and open to public inspection.

The application states that all of the
proposed customers have requested
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gas service pursuant to the terms of
the aforesaid right-of-way easements
and agreements and gas storage leases,
and that all of the proposed customers
have relied upon the provisions for
said natural gas service as contained in
their respective right-of-way ease-
ments and agreements and gas storage
leases, as said provisions constituted a
major portion of the consideration
given to said individuals by Applicant
in exchange for the voluntary grant of
said easements.

Applicant states that the total esti-
mated cost of the facilities proposed
herein to be constructed is $12,920,
which cost would be paid from trea-
sury cash. Applicant further estimates
that the annual sales made pursuant
to this application would average ap-
proximately 250 Mcf for each rural do-
mestic service proposed herein, and
that a total of 20 such services are pro-
posed. Their total annual sale is there-
fore estimated to be approximately
5,000 Mcf, it is said.

Specifically, Applicant seeks au-
thorization in this application to:

Item 1: Tap Applicant's Jane 20-inch trans-
mission pipeline in Newton County, Mis-
souri, and construct measuring, regulating
and appurtenant facilities for.delivery of
natural gas to Joe Abramovitz.

Item 2: Tap Applicant’s Forbes AF Base 8-
inch transmission pipeline in Shawnee
County, Kansas, and construct measuring
regulating and appurtenant facilities for
delivery of natural gas to Darrell Alexan-
der.

Item 3: Tap Applicant's McLouth Storage
Field 20-inch pipeline in Leavenworth
County, Kansas, and construct measuring,
regulating and appurtenant facllities for
delivery of natural gas to Bernie Barge.

Item 4: Tap Applicant’s North Edmond 12-
inch transmission pipeline in "Logan
County, Oklahoma, and construct measur-
ing, regulating and appurtenant facilities
for delivery of natural gas to Lloyd Bass.

Item 5: Tap Applicant’s Holton 4-inch trans-
mission pipeline in Jackson County,
Kansas, and construct measuring, regulat-
ing and appurtenant facilities for delivery
of natural gas to Lerene V. Bottenberg.

Item 6: Tap Applicant's Colony Storage
Field 8-inch pipeline in Anderson County,
Kansas, and construct measuring, regulat-
ing and appurtenant facilities for delivery
of natural gas to Vergil Calahan.

Item T7: Tap Applicant’s Caney-Wichita 12-
inch transmission pipeline in Sedgwick
County, Kansas, and construct measuring,
regulating and appurtenant facilities for
delivery of natural gas to Gary Cassatt,

Itemi 8: Tap Applicant's Udall 3-inch trans-
mission pipeline In Cowley County,
Kansas, and construct measuring, regulat-
ing and appurtent facilities for delivery of
natural gas to Wallace Fauchier.

Item 9: Tap Applicant's Sadalia 20-inch loop
transmission pipeline in Miami County,
Kansas, and construct measuring, regulat-
ing and appurtenant facilities for delivery
of natural gas to Jay D. Gott.

Item 10: Tap Applicant’s Girard 6-inch
transmission pipeline in Crawford County,
Kansas, and construct measuring, regulat-
ing and appurtenant facilities for delivery
of natural gas to Jim Green.

NOTICES

Item 11: Tap Applicant’s Sterling 12-inch
transmission pipeline in Grady County,
Oklahoma, and construct measuring, regu-
lating and appurtenant facilities for deliv-
ery of natural gas to Minnie Grooms.

Item 12: Tap Applicant’s Springfield 16-inch
transmission pipeline in Newton County,
Missouri, and construct measuring, regu-
lating and appurtenant facilities for deliv-
ery of natural gas to O. F. Heckmaster.

Item 13: Tap Applicant’s Gordon 8-inch
transmission pipeline in Butler County,
Kansas, and construct measuring, regulat-
ing and appurtenant facilities for delivery
of natural gas to Charles Hilt.

Item 14: Tap Applicant’s Hogshotter-Grab-
ham 16-inch transmission pipeline in
Washington County, Oklahoma, and con-
struct measuring, regulating and appurte-
nant facilities for delivery of natural gas
to Keith E, Newby,

Item 15: Tap Applicant's Falls City 8-inch
transmissidon pipeline in Brown County,
Kansas, and construct measuring, regulat-
ing and appurtenant facilities for delivery
of natural gas to Luther Pederson.

Item 16: Tap Applicant’s Berryton 2-inch
transmission pipeline in Shawnee County,
Kansas, and construct measuring, regulat-
ing and appurtenant facilities for delivery
of natural gas to Merle C. Sims,

Item 17: Tap Applicant’s Quapaw 16-inch
transmission pipeline in Newton County,
Missouri, and construct measuring, regu-
lating and appurtenant facilities for deliv-
ery of natural gas to Willlam E. Tod-
hunter.

Item 18: Tap Applicant's McLouth Storage
Field 20-inch pipeline in Leavenworth
County, Kansas, and construct measuring,
regulating and appurtenant facilities for
delivery of natural gas to Jim Vandergriff,

Item 19: Tap Applicant's Parsons 10-inch
transmission pipeline in Labette County,
Kansas, and construct measuring, regulat-
ing and appurtenant facilities for delivery
of natural gas to Dale Wells.

Item 20: Tap Applicant’s Craig Storage
PField 6-inch pipeline in Johnson County,
Kansas, and construct measuring, regulat-
ing and appurtenant facilities for delivery
of natural gas to James. T. Wiglesworth,

Any person desiring to be heard or
to make any protest with reference to
said application should on or before

January 23, 1978, file with the Federal .

Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission's

Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.
Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-

KENNETH F. PLUMSB,
Secretary,

{FR Doc, 78-608 Filed 1-10-78; 8:45 am]

[6740-02]
[Docket No. CP78-118]

COLUMBIA GAS TRANSMISSION CORP.
Application ;

JANUARY 4, 1978.

Take notice that on December 14,
1977, Columbia Gas Transmission
Corp. (applicant), 1700 MacCorkle
Avenue SE., Charleston, W. Va. 25314,
filed in Docket No. CP78-118 an appli-
cation pursuant to section T(c) of the
Natural Gas Act and section 2.79 of
the Commission’s general policy and
interpretation (18 CFR 2.79) for a cer-
tificate of public convenience and ne-
cessity authorizing the transportation
for 2 years of up to 600 Mecf of natural
gas per average day for Glenshaw
Glass Co., Inc. (Glenshaw), all as more
fully set forth in the application on
file with the Commission and open to
public inspection,

It is indicated that pursuant to the
Federal Power Commission (FPC)
order of February 7, 1977, in Docket
No. CPT77-105, applicant was autho-
rized to transport up to 3,150 Mcf of
natural gas per day for two years for
Glenshaw. It is stated that such gas
was to be produced from a well located
in Enoch Township, Noble County,
Ohio, by LNG Services, Inc. (LNG).
The application states that the well
from which the gas was to have been
produced has not lived up to expecta-
tions, and that in an effort Lo replace
volumes not obtainable from the Ohio
production, Glenshaw and LLNG have
amended their gas purchase agree-
ment to provide for the delivery of vol-
umes to be produced from existing oil
and gas wells located in Upshur
County, W. Va.

Applicant proposes to receive the
subject gas into its line 8452 in Banks
district, Upshur County, W. Va,, at a
specific point to be mutually agreed
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upon and to deliver the gas to Orange
& Rockland Utilities, Inc. (Orange &
Rockland), a wholesale customer of
applicant at an existing point of deliv-
ery in Rockland County, N.Y., for the
account of Glenshaw. It is stated that
Orange & Rockland would in turn de-
liver the gas to Glenshaw for use at
Glenshaw's Orangeburg, N.Y., plant.

It is said that the Glenshaw’s Oran-
geburg, N.Y., plant produces glass bot-
tles which are used to package a vari-
ety of products produced in the States
of New York, Pennsylvania, Massachu-
setts, Maine, and Vermont. Glenshaw
has installed alternate fuel facilities
where possible but there is no alter-
nate fuel capability for the refining,
conditioning, and annealing process of
glass production, it is said.

It is indicated that the amendment
to the gas purchase agreement be-
tween Glenshaw and LNG does not
alter the price to be paid for the gas
which price is $1.90 per Mcf with a 3
cents escalation in price every three
months for the term of the contract.
It is further stated that the subject
gas is not available for resale in the in-
trastate market, and that the subject
gas is subject to diversion to applicant
on a temporary basis in emergency pe-
riods when, in applicant’s sole judg-
ment, such gas is required for the pro-
tection of priority 1 requirements on
its system. Gas so diverted would be
paid back as soon as practicable after
the emergency period, it is said.

Applicant states that its charge for
this service would be its average
system-wide unit gathering, storage,
and fransmission cost exclusive of
company-use and unaccounted-for gas,
which is 23.06 cents per Mcf effective
November 1, 1976, and that it would
also retain for company-use and unac-
counted-for gas a percentage of the
total volumes received for the account
of Glenshaw, which percentage is cur-
rently 4 percent.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
January 20, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
It in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-

NOTICES

ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further

-notice before the Commission on this

application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for applicant to
appear or be represented at the hear-
ing.

KENNETH F. PLUMB,
Secretary.

[FR Doec. 78-609 Filed 1-10-78; 8:45 am]

[6740-02]
[Docket No. ER78-155]

CONNECTICUT LIGHT & POWER CO.
Proposed Tr issi

JANUARY 5, 1978.

Take notice that on December 23,
1977, the Connecticut Light & Power
Co. (CL&P) tendered for filing a pro-
posed rate schedule with respect to
transmission agreement dated Novem-
ber 1, 1977 between CL&P, the Hart-
ford Electric Light Co. (HELCO), and
Western Massachusetts Electric Co.
(WMECO), and Middleborough Gas &
Electric Department (Middleborough).

CL&P states that the transmission
agreement provides for a transmission
service to Middleborough during the
period from November 1, 1977, to Oc-
tober 31, 1978.

CL&P further states that the trans-
mission charge rate is a monthly rate
equal to one-twelfth of the annual
average cost of transmission service on
the NU system determined in accor-
dance with section 13.9 (determination
of amount of pool transmission facili-
ties (PTF) Costs) of the New England
Power Pool (NEPOOL) agreement and
the uniform rules adopted by the
NEPOOL executive committee, multi-
plied by the number of kilowatts
which Middleborough is entitled to re-
ceive.

CL&P proposed an effective date of
November 1, 1977, and therefore re-
quests waiver of the Commission’s
notice requirements.

According to CL&P, copies of this
rate schedule have been mailed or de-
livered to HELCO, WMECO, and
Middleborough.

Any person desiring to be heard or
to protest said application should file

+
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a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with the Commission’s rules of prac-
tice and procedure (18 CFR 1.8, 1.10).
All such petitions or protests should
be filed on or before January 19, 1978.
Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application
are on file with the Commission and
are available for public inspection.

KENNETH F. PLUMSB,
Secretary.

[FR Doc. 78-618 Filed 1-10-78; 8:45 am]

[6740-02]
[Docket No. ER78-1521

CONNECTICUT LIGHT & POWER CO.
Proposed Purchase Agreement

JANUARY 5, 1978.

Take notice that on December 23,
1977, the Connecticut Light & Power
Co. (CL&P) tendered for filing a pro-
posed rate schedule pertaining to a
purchase agreement with respect to
Montville Unit No. 6 between CL&P
and North Attleborough Electric De-
partment (NAED) dated as of Septem-
ber 6, 1977.

CL&P states that the purchase
agreement provides for a sale to
NAED of a specified percentage of ca-
pacity and energy from CL&P's Mont-
ville Unit No. 6 generating unit during
the period November 1, 1977, through
October 31, 1979.

CL&P requests that the Commission
waive the thirty-day notice period and
permit the rate schedule filed to
become effective on November 1, 1977.

CL&P further states that the capac-
ity charge rate for the proposed ser-
vice is a rate determined on a cost-of-
service basis. The monthly transmis-
sion charge is equal to one-twelfth of
the annual average unit cost of trans-
mission service on the Northeast Utili-
ties (NU) system determined in accor-
dance with section 13.9 of the New
England Power Pool (NEPOOL) agree-
ment and the uniform rules adopted
by the NEPOOL executive committee,
multiplied by the number of kilowatts
of winter capability which NAED is
entitled to receive. The energy charge
is based on NAED's portion of the ap-
plicable fuel expenses and no special
cost-of-service studies were made to
derive this charge.

According to CL&P, copies of this
rate schedule have been mailed to
NAED and North Attleborough, Mass.

Any person desiring to be heard or
to protest said application should file
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a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with the Commission's rules of prac-
tice and procedure (18 CFR 1.8, 1.10).
All such petitions or protests should
be filed on or before January 19, 1978.
Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on
file with the Commission and are
available for public inspection.

KenNETH F, PLUMSB,
Secretary.

[FR Doc. 78-619 Filed 1-10-78; 8:45 am]

[6740-02]
[Docket No. ER78-153]

HARTFORD ELECTRIC LIGHT CO.
Proposed Purchase Agreement

JANUARY 5, 1978.

Take notice that on December 23,
1977, the Hartford Electric Light Co.
(HELCO) tendered for filing a pro-
posed purchase agreement with re-
spect to Middletown Unit No. 4 (pur-
chase agreement), dated September 6,
1977, between HELCO and North Aft-
leborough Electric Department
(NAED).

HELCO states that the purchase
agreement provides for a sale to
NAED of a specified percentage of ca-
pacity and energy from a fossil-fired
intermediate type electric generating
unit (Middletown Unit No. 4) during
the period from November 1, 1977, to
October 31, 1985, together with relat-
ed transmission service.

HELCO requests that the Commis-
sion waive the thirty-day notice period
and permit the rate schedule filed to
become effective on November 1, 1977.

HELCO further states that the ca-
pacity charge rate for the proposed
service is a rate determined on a cost-
of-service basis. HELCO indicates that
the monthly transmission charge is
equal to one-twelfth of the annual
average unit cost of transmission ser-
vice on the Northeast Utilities (NU)
system determined in accordance with
section 13.9 of the New England Power
Pool (NEPOOL) agreement and the
uniform rules adopted by the
NEPOOL executive committee, multi-
plied by the number of kilowatts of
winter capability which NAED is enti-
tled to receive. HELCO further indi-
cates the energy charge is based on
NAED's portion of the applicable fuel
expenses and no special cost-of-service
studies were made to derive this
charge. HELCO indicates that copies
of this rate schedule have been mailed

NOTICES

or delivered to NAED and North Attle-
borough, Mass.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capital Street NE.,
Washington, D.C. 20426, in accordance
with the Commission’s rules of prac-
tice and procedure (18 CFR 1.8, 1.10).
All such petitions or protests should
be filed on or before January 19, 1978,
Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to

become a party must file a petition to -

intervene. Copies of this application
are on file with the Commission and
are available for public inspection.
KeNNETH F. PLUMSB,
Secretary.
[FR Doe. 78-620 Filed 1-10-78; 8:45 am]

[6740-02]
[Docket No. CP78-128]

INTER-CITY MINNESOTA PIPELINES, LTD,, INC.
Application

JANUARY 4, 1978.

Take notice that on December 19,
1977, Inter-City Minnesota Pipelines,
Ltd., Inc. (applicant), 1700-4444 St.
Mary Avenue, Winnipeg, Canada R3C
377, filed in Docket No. CP78-128 an
application pursuant to section 7(c) of
the Natural Gas Act for a certificate
of public convenience and necessity
authorizing the sale of additional vol-
umes of natural gas to its customer,
Inter-City Gas, Ltd., Inc. (Inter-City
Gas), and authorizing an increase in
the volumes of gas transported for
ICG Transmission, Ltd., Inc., its Cana-
dian counterpart pipeline, all as more
fully set forth in the application on
file with the Commission and open to
public inspection.

It is indicated that pursuant to an
order of August 10, 1970, as amended
by order of September 26, 1973, the
Federal Power Commission (FPC) au-
thorized applicant in Docket Nos.
CP70-288 and CP70-289 to import en a
permanent, daily basis 48,296 Mcf of
natural gas. To date applicant has not
imported or sold in the United States
volumes equivalent to its present au-
thorization, it is said.

By this application, applicant re-
quests authorization to sell an addi-
tional 3,500 Mcf of natural gas per day
to Inter-City Gas pursuant to appli-
cant’s TWS-1 rate schedule during the
period between November 1, 1977, and
March 31, 1978, pursuant to an agree-
ment executed November 23, 1977, be-
tween applicant and Inter-City Gas. It
is indicated that the subject gas would
be distributed in the amount of 500

Mecf daily to the Villages of Roseau
and Baudette, Minn., and 3,000 Mecf
daily at International Falls. It is fur-
ther indicated that pursuant to such
agreement temporary winter service
sales would be made only on those
days when applicant has gas available
in excess of its firm contract volume
service requirements.

Applicant also proposes to increase
the volumes of natural gas transport-
ed under its rate schedule T-1 to 3,000
Mef per day for the period November
1, 1977, through March 31, 1978, and
to increase the volumes of gas to be
transported under the said rate sched-
ule to 1,000 Mcf for the remaining
term of the term of the contract be-
tween applicant and ICG Transmis-
sion. These volumes are to be received
by applicant from ICG Transmissicn
at Sprague, transported across appli-
cant's western Minnesota leg and rede-
livered to ICG Transmission at Bau-
dette for consumption in Canada, it is
stated.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
January 20, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become & party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene Iis
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for applicant to
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appear or be represented at the hear-
ing.
KENNETH F. PLuMB,
Secretary.

[FR Doc. 78-610 Filed 1-10-78; 8:45 am|

[6740-02]
[Project No, 2803]

LAWRENCE GLEESON
Application for Preliminary Permit

JANUARY 4, 1978.

On October 1, 1977, pursuant to the
provisions of the Department of
Energy Organization Act (DOE Act),
Pub. L, 95-91, 91 Stat. 565 (August 4,
1977), and Executive Order No. 12009,
42 FR 46287 (September 15, 1977), the
Federal Power Commission ceased to
exist and its functions and regulatory
responsibilities were transferred to the
Secretary of Energy and the Federal
Energy Regulatory Commission
(FERC), which, as an independent
commission within the Department of
Energy, was activated on October 1,
1977.

The “savings provisions” of section
705(b) of the DOE Act provide that
proceedings pending before the Feder-
al Power Commission on the date the
DOE Act takes effect shall not be af-
fected and that orders shall be issued
in such proceedings as if the DOE Act
had not been enacted. All such pro-
ceedings shall be continued, and fur-
ther actions shall be taken by the ap-
propriate component of DOE now re-
sponsible for the functions under the
DOE Act and regulations promulgated
thereunder. The functions which are
the subject of these proceedings were
specifically transferred to the FERC
by section 402(a)(1) of the DOE Act.

The joint regulation adopted on Oc-
tober 1, 1977, by the Secretary of
Energy and the FERC entitled
“Transfer of Proceedings to the Secre-
tary of Energy and the FERC,” 10
CFR ——, provided that this proceed-
ing would be continued before the
FERC. The FERC takes action in this
proceeding in accordance with the
above mentioned authorities.

Public notice is hereby given that an
application for a preliminary permit
was filed on July 11, 1977, under the
Federal Power Act (16 U.S.C. §§ 791a-
825r) by Lawrence Gleeson (Corre-
spondence to: Mr. Lawrence Gleeson,
P.O. Box 35, Paoli, Pa. 19301), for the
broposed Schuylkill-Lehigh River Pro-
lect, FERC No. 2803, to be located on
the Schuylkill and Lehigh Rivers in
the Counties of Philadelphia, Mont-
gomery, Berks, Schuylkill, and North-
ampton, Pa.

According to the application, the
proposed project would consist of five
hydroelectric developments. All five
developments would utilize existing
dams and, to varying degrees, existing

NOTICES

appurtenant facilities. The total stor-
age available at the five existing dams
is approximately 5,100 acre-feet. Ap-
plicant proposes to construct new
powerhouses containing new generat-
ing units with a total installed capac-
ity of 4,500 kW.

The five developments, as described
in the application, would be as follows:

I-A—Manayunk Canal/Flat Rock
Dam Development would be located
on the Schuylkill River and would uti-
lize the existing Flat Rock Dam and
Manayunk Canal to deliver water
through two existing tunnels to two
new 500 kW generating units which
would be located underground and
downstream from the existing canal
gatehouse.

II-A—Felix Dam Development
would be located on the Schuylkill
River and would utilize the existing
Felix Dam. The existing navigational
lock at the dam would be used as a for-
ebay serving a new powerhouse con-
taining two 500 kW generating units.

II-B—New Kernsville Dam Develop-
ment would be located on the Schuyl-
kill River and would utilize the exist-
ing New Kernsville Dam as well as an
existing release gate structure and a
200-foot-long penstock to deliver water
to a new powerhouse containing two
500 kW generating units.

II-C—Auburn Dam Development
would be located on the Schuylkill
River and would utilize the existing
Auburn Dam. Water would be deliv-
ered to a new powerhouse containing
one 500 kW generating unit,

III-E-Easton Dam Development
would be located on the Lehigh River.
Two alternative schemes of develop-
ment are being investigated. One alter-
native would involve installation of a
1,000 kW generating unit in a new
powerhouse to be located at the exist-
ing Easton Dam. The second alterna-
tive would involve utilizing the exist-
ing Easton Dam, Pennsylvania Canal,
and unused powerhouse at Lock 22.
Water would be conveyed from the
Easton Dam via the Pennsylvania
Canal to a new 500 KW generating unit
which would be installed in the
unused powerhouse,

The power developed by the pro-
posed project would be wholesaled to
utilities in Pennsylvania.

A preliminary permit does not au-
thorize construction. A permit, if
issued, gives the permittee, during the
term of the permit, the right of prior-
ity of application for a license while
the permittee undertakes the neces-
sary studies and examinations to de-
termine the engineering and economic
feasibility of the proposed project, the
market for the power, and all other
necessary information for inclusion in
an application for a license.

Any person desiring to be heard or
to make protest with reference to said
application should on or before March
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22, 1978, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission's rules of
practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the Com-
mission will be considered by it in de-
termining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceeding.
Persons wishing to become parties to
the proceeding or to participate as a
party in any hearing therein must file
petitions to intervene in accordance
with the Commission’s rules.

The application is on file with the
Commission and is available for public
inspection.

KEeNNETH F. PLUMB,
Secretary.

[FR Doec. 78-611 Filed 1-10-78; 8:45 am]

[6740-02]
(Docket No., CP78-127)

NORTHERN NATURAL GAS CO.
Application

JANUARY 4, 1978,

Take notice that on December 19,
1977, Northern Natural Gas €Co, (Ap-
plicant), 2223 Dodge Street, Omaha,
Nebr. 68102, filed in Docket No. CP78-
127 an application pursuant to section
T(b) of the Natural Gas Act for per-
mission and approval to abandon by
sale approximately 1.9 miles of 3-inch
residue pipeline and to abandon by re-
moval a 4-inch measuring station all
located in Irion County, Tex., all as
more fully set forth in the application
on file with the Commission and open
to public inspection.

The application states that Appli-
cant presently owns approximately 1.9
miles of 3-inch pipeline and a 4-inch
measuring station which connect the
Ketchum Mountain extraction plant
to Applicant’s 16-inch El Dorado-Spra-
berry pipeline. Applicant states that
such facilities were constructed to
transport and measure residue gas vol-
umes purchased by it from the outlet
of the Ketchum Mountain plant. It is
indicated that initial certificates for
construction and operation of such fa-
cilities were issued to Pioneer Gather-
ing System Inc., and Permian Basin
Pipeline Co., on June 14, 1960, in
Docket Nos. G-17192 and G-18320; the
facilities were subsequently acquired
by Applicant through merger.

The application states that the Ket-
chum Mountain plant is presently
owned by J. L. Davis who also owns
and operates the Irion County plant
located approximately three miles
from the Ketchum Mountain plant. It
is indicated that due to declining vol-
umes J. L. Davis constructed a pipeline
from the Ketchum Mountain plant to
the suction side of Irion County plant
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and presently processes the volumes
previously processed at Xetchum
Mountain plant at the Irion County
plant together with the volumes nor-
mally processed at the Irion County
plant, thus eliminating the need to op-
erate two extraction plants. It is indi-
cated that since Applicant also pur-
chases residue volumes from the Irion
County plant, the residue pipeline and
measuring station which connect Ket-
chum Mountain plant to Applicant’s
pipeline facilities can now be aban-
doned.

Applicant states that the residue
pipeline is located within rights-of-way
acquired by it from two individual
property owners, and that one of the
right-of-way grantors has orally
agreed to purchase the 1.9 miles of
pipeline in place. Applicant further
states that an agreement with one of
the right-of-way grantors is being fi-
nalized to sell the entire line for $1
and other good and valuable consider-
ation.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
January 20, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s rules.

Take further notice that, pursuant
to the authority contained in and sub-
ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
rules of practice and procedure, a
hearing will be held without further
notice before the Commission on this
application if no petitition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that per-
mission and approval for the proposed
abandonment are required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly give.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
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appear or be represented at the hear-
ing.
KEeENNETH F. PLUMB,
Secretary.

[FR Doc. 78-612 Filed 1-10-78; 8:45 am]

[6740-02]
[Docket No. CP78-122]

Northwest Pipeline Corp.

Application

JANUARY 4, 1978.

Take notice that on December 15,
1977, Northwest Pipeline Corp. (Appli-
cant), 315 East Second South, Salt
Lake City, Utah 84111, filed in Docket
No. CP78-122 an application pursuant
to section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the con-
struction and operation of certain fa-
cilities and the transportation of natu-
ral gas in interstate commerce for
Michigan Wisconsin Pipe Line Co.
(Michigan-Wisconsin), all as more
fully set forth in the application on
file with the Commission and open to
public inspection.

Applicant requests authorization to
construct and operate a 20-inch tap
connection on its main transmission
line and the transportation of up to
90,000 Mef per day of natural gas for
the account of Michigan-Wisconsin.
Applicant indicates that it has been in-
formed that Michigan-Wisconsin has
under contract or otherwise owns or
controls certain natural gas reserves in
Wyoming which are a considerable dis-
tance from Michigan-Wisconsin’s ex-
isting transmission system, and that in
order to make such gas available to
Michigan-Wisconsin, Michigan-Wis-
consin and Applicant have entered
into three agreements which contem-
plate that Applicant would perform
certain gathering and transportation
services for the benefit of Michigan-
Wisconsin, The three agreements are
as follows:

(1) A gas transportation agreement
dated September 23, 1977, which pro-
vides that Applicant would transport
for the account of Michigan-Wisconsin
volumes of natural gas delivered into
Applicant’s mainline for the account
of Michigan-Wisconsin at two points
on Applicant’s transmission system in
the vicinity of Lincoln County, Wyo.,
and/or in Sweetwater County, Wyo.

(2) A gas gathering and transporta-
tion agreement dated September 23,
1997, which provides that Applicant
would, as necessary, gather such vol-
umes of natural gas as Michigan-Wis-
consin may control in the Lincoln
Road Unit Area in Sweetwater
County, Wyo. and transport such gas
to Applicant’s main transmission
system for further transportation by
Applicant pursuant to agreement de-
seribed in (1) above.

(3) A gas gathering and transporta-
tion agreement dated September 23,
1977, which provides that Applicant
would, as necessary, gather such vol-
umes of natural gas as Michigan-Wis-
consin may control in the Creston
Nose Area of Carbon County, Wyo.
and to arrange delivery of such vol-
umes to Applicant’s main transmission
system by displacement or otherwise
for further transportation by Appli-
cant pursuant to agreement deseribed
in (1) above.

Pursuant to the transportation
agreement dated September 23, 1977,
Applicant would transport up to
175,000 Mcf of natural gas per day for
the account of Michigan-Wisconsin;
however, 15,000 Mcf and 10,000 Mcf
have been reserved for ftransporting
the volumes of natural gas which
Michigan-Wisconsin anticipates would
be developed in the Creston Nose and
Lincoln Road prospects, respectively,
it is said. Applicant requests herein au-
thorization to transport 90,000 Mecf
per day as that is the maximum
volume which Michigan-Wisconsin
would initially transport through its
reserved capacity in the project pro-
posed by Wyoming Interstate Natural
Gas System (Wings) in the filing sub-
mitted to the Commission on Novem-
ber 23, 1977 in Docket No. CP78-99.

It is stated that in addition to the
agreements specified above, Applicant
and Michigan-Wisconsin _-through
wholly owned subsidiaries, Trans-In-
termountain Gas & Energy Co. (Tiger)
and American Natural Rocky Moun-
tain Co. (ANRMCOC), respectively, have
formed a general partnership, Wings,
for the purpose of constructing and
operating a natural gas transmission
system from north central Wyoming
to a point of interconnection with the
transmission facilities of Applicant in
Sweetwater County, Wyo., Pursuant to
Wings' application filed in Docket No.
CP78-99, it is contemplated that
Wings would transport natural gas for
Michigan-Wisconsin and Applicant,
and that Wings would deliver the vol-
umes of gas to Applicant at a point of
interconnection between the facilities
of Wings and Applicant in Lincoln
County, Wyo. The gas delivered by
Wings to Applicant for Michigan-Wis-
consin’s account would be further
transported for the account of Michi-
gan-Wisconsin pursuant to the gas
transportation agreement dated Sep-
tember 23, 1977.

Applicant proposes herein to receive
up to 90,000 Mcf of natural gas per
day from Wings for the account of
Michigan-Wisconsin at the aforemen-
tioned point of interconnection in Lin-
coln County, Wyo. and transport and
deliver and equivalent colume of natu-
ral gas to El Paso Natural Gas Co. (El
Paso) for the account of Michigan-
Wisconsin at an existing point of in-
terconnection between the facilities of
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El Paso and Applicant at the discharge
of Applicant’s Ignacio Compressor Sta-
tion located in La Plata County, Colo.
It is indicated that El Paso would
transport or otherwise redeliver liké or
equivalent volumes to Natural Gas
Pipeline Co. of America (Natural) for
the account of Michigan-Wisconsin for
ultimate delivery to Michigan-Wiscon-
sin.

Pursuant to the agreement dated
September 23, 1977, Applicant pro-
poses to charge Michigan-Wisconsin a
transportation charge of 1 cent per
Mcf for all gas redelivered under the
agreement. The 1 cent rate is predicat-
ed on Applicant's continuing ability to
deliver by displacement the gas to be
redelivered to Michigan-Wisconsin, it
is said. Applicant indicates that in the
event that delivery by displacement is
diminished due to its prior commit-
ments on its transmission system or
due to physical or legal limitations im-
posed on Applicant's displacement ca-
pability, so that actual transportation
of all or any portion of Michigan-Wis-
consin's gas is required, than the 1
cent per Mcf charge would be in-
creased to Applicant’s then effective
rolled-in transmission cost of service
or such other appropriate rate as may
be established and approved by the
Commission.

Applicant proposes to construct and
operate the 20-inch tap connection at
the proposed point of interconnection
between the facilities of Applicant and
those proposed by Wings in Lincoln
County, Wyo. at an estimated cost of
$180,200, which amount would-be fi-
nanced from funds on hand.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
January 20, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C, 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
slon’s Rules.

Take further notice that, pursuant
to the authority contained in and sub-
Ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene

NOTICES

is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion, believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-

KEeENNETH F. PLUMB,
Secretary.

[FR Doc. 78-613 Filed 1-10-78; 8:45 am]

[6740-02]
[Docket No. CP78-1301

NORTHWEST PIPELINE CORP.

Application

JANUARY 4, 1978.

Take notice that on December 20,
1977, Northwest Pipeline Corp. (Appli-
cant), 315 East Second South, Salt
Lake City, Utah 84111, filed in Docket
No. CP78-130 an application pursuant
to section T(c) of the Natural Gas Act
for certificate of public convenience
and necessity authorizing the ex-
change of natural gas with Southern
Union Gathering Co. (Southern
Union), all as more fully set forth in
the application on file with the Com-
mission and open to public inspection.

The application states that pursuant
to the Federal Power Commission’s
order of September 21, 1973, Applicant
was authorized at Docket Nos. CP74-
14 and CP73-331 to acquire and oper-
ate certain assets and properties of El
Paso Natural Gas Co. (El Paso), and to
render the services provided thereby,
and that El Paso was also given per-
mission and approval to abandon such
assets and services acquired by Appli-
cant: It is indicated that as of January
31, 1974, a conveyance was executed
and delivered from El Paso to Appli-
cant, which conveys El Paso’s interest
in the properties and services. Appli-
cant then assumed all duties and obli-
gations with reference to the divested
properties and contracts including cer-
tain sales and deliveries to Southern
Union Co. (Southern) and certain
gathering and exchange arrangements
with Southern, it is said.

It is stated that pursuant to a service
agreement dated November 1, 1971, be-
tween Southern and El Paso, El Paso
has continued the sale of natural gas
to Southern at three locations on the
divested gathering system in the San
Juan Basin area, pending the comple-
tion of satisfactory arrangements be-
tween Southern and Applicant for the
continuation of such service by Appli-
cant. It is further stated that the sub-

1647

ject sales are made at three taps on
Applicant’s pipeline system located in
Rio. Arriba County, N. Mex. at the
Dulce Independent School, the Gober-
nado Baptist Mission and the Carson
National Forest.

The application states that during
the period February 1, 1974 through
October 31, 1977, El Paso sold a total
of approximately 6,200 Mcf to South-
ern at the three subject delivery
points, and that these volumes and
any additional deliveries made before
the effective date of the instant pro-
posal are subject to a letter agreement
dated November 17, 1977, between El
Paso and Applicant wherein El1 Paso
acknowledges that the volumes sold by
El Paso at the three points were pro-
vided by Applicant and agrees, upon
receipt of requisite authorizations, to
return equivalent quantities of gas to
Applicant at the existing points of in-
terconnection between Applicant’s and
El Paso’s facilities that are subject to
the San Juan Gathering Agreement
dated January 31, 1974 between El
Paso and Applicant.

Applicant states that since divesti-
ture, in accordance with the provisions
of certain gas exchange agreements
between El Paso and Southern Union
and to the extent that such agree-
ments apply to properties divested to
Applicant, Applicant has continued
the exchange of natural gas with
Southern Union. Said exchange has
involved, inter alia, the delivery by
each party to the other of volumes of
gas from each party’s interest in wells
which are connected to the other
party’s gathering system, the delivery
to Southern Union by Applicant of re-
quested volumes at the Jicarilla
{Chama) delivery point and, when nec-
essary, the balancing of the total ex-
change volumes by deliveries at other
locations.

It is stated that arrangements would
be made to settle any exchange gas _
imbalance remaining between South-
ern Union and Applicant as of the ef-
fective date of the new exchange pro-
posal herein. It is anticipated that
Southern Union, El Paso, and Appli-
cant would arrange for the necessary
balancing adjustment between Appli-
cant and Southern Union to be accom-
plished by equivalent adjustments to
the then existing exchange gas bal-
ances under the authorized agree-
ments between Applicant and El Paso,
on the other hand, and El Paso and
Southern Union, on the other hand, it
is indicated.

By this application, Applicant re-
quests authorization to exchange nat-
ural gas with Southern Union pursu-
ant to a gas gathering and exchange
agreement dated December 1, 1976, be-
tween Applicant and Southern Union,
which agreement provides for continu-
ation of the above-described exchange
of gas and the addition of three new
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exchange delivery points, thus en-
abling Applicant to provide service to
Southern Union at the locations
where El Paso is currently making the
previously described sales to Southern.

It is indicated that Applicant and
Southern Union would accomplish the
exchange of gas as follows:

(1) Applicant would deliver to Southern
Union all of Applicant’s share of gas pro-
duced from wells connected to Southern
Union's gathering system;

(2) Applicant would make deliveries to
Southern Union at specified points on
Southern Union’s pipeline and at the three
locations where sales are currently being
made by El Paso, in the amounts as request-
ed from time to time by Southern Union;

(3) Southern Union would deliver to Ap-
plicant all of Southern Union's interest In
gas produced from wells connected to Appli-
cant’s gathering system; and

(4) Southern Union would make deliveries
to Applicant at a point of interconnection in
San Juan County, N. Mex. in the amounts
as requested by Applicant or as necessary to
effect the balancing of the total volumes of
gas delivered by each party.

It is the intent of the parties that
through exchange of gas from each
party’s wells and through delivery at
the point of interconnection each
party would receive, on a reasonable
concurrent basis, equivalent volumes,
it is said.

Applicant states that it would pay to
Southern Union a gathering charge of
16 cents per Mecf for all gas delivered
by Southern Union at the delivery
point described in Item 4 above and,
likewise, a gathering charge of 16
cents per Mcf would be paid by South-
ern Union to Applicant for all volumes
delivered by Applicant at the points
described in Item 2 above. Applicant
indicates that its 16 cents per Mecf
gathering charge for gas at 15.025 psia
is supported by its current cost of
gathering natural gas in the San Juan
Basin area which is 16.08 cents per
Mecf at a pressure base of 15.025 psia.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
January 23, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules.

Take further notice that, pursuant
to the authority contained in and sub-

NOTICES-

ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given. :

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-614 Filed 1-10-78; 8:45 am]

[6740-02]
[Project No. 771

PACIFIC GAS AND ELECTRIC CO.

Application for Approval of Previously
Unauthorized Use of Project Property

JANUARY 4, 1978.

Public notice is hereby given that an
application for approval of previously
unauthorized use of project property
was filed on June 6, 1977, pursuant to
the Federal Power Act (16 U.S.C.
791a-824r) by Pacific Gas and Electric
Co. (Correspondence to: Mr. W. M.
Gallavan, Vice President—Rates and
Valuation, Pacific Gas and Electric
Co., 77 Beale Street, San Francisco,
Calif. 941086), licensee for the Potter
Valley Project, FERC No. 77. The pro-
ject is located in Mendocino County
near Ukiah, Calif.

The licensee requests that the Com-
mission authorize it to permit the gon-
struction, maintenance, and use of a
waterwheel and related facilities for
generating electricity at an erosion
control check dam on the tailrace
canal approximately % mile down-
stream of the Potter Valley power-
house, The development would be un-
dertaken by Walter H., Patricia V.,
Harry V., and Dorothy L. Hammeken
to generate small amounts of electric-
ity for use on their property adjacent
to the canal. The Hammekens propose
to install a 7-foot diameter, 20-foot
long paddle wheel, which would span
the canal along the crest of the dam
and would be turned by water flowing
over the erosion control check dam.

On October 1, 1977, pursuant to the
provisions of the Department of
Energy Organization Act (DOE Act),
Public Law 95-91, 91 Stat. 565 (August
4, 1977) and Executive Order No.

12009, 42 FR 46267 (September 15,
1977), the Federal Power Commission
ceased to exist and its functions and
regulatory responsibilities were trans-
ferred to the Secretary of Energy and
the Federal Energy Regulatory Com-
mission (FERC) which, as an indepen-
dent commission within the Depart-
ment of Energy, -was activated on Oc-
tober 1, 1977,

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
February 17, 1978 file with the Feder-
al Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the reguirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR §1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become & party to a proceeding or
to participate as 2 party in any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission’s Rules. The application is on
file with the Commission and is avail-
able for public inspection.

KenneTH F. PLUMSB,
Secretary.

[FR Doc. 78-615 Filed 1-10-78; 8:45 am)

[6740-02]
[Docket No, ER78-158]

PACIFIC POWER & LIGHT CO.
Initial Rate Filing

JANUARY 5, 1978.

Take notice that Pacific Power &
Light Co. (Pacific) on December 27,
1977, tendered for filing, in accordance
with section 35.12 of the Commission’s
Regulations, a Letter Agreement with
Bonneville Power Administration
(Bonneville) and Central Electric Co-
operative, Inc,, (Central), providing for
emergency standby service and estab-
lishment of a 69 kv interconnection be-
tween Pacific and Central.

Pacific requests waiver of the Com-
mission’s notice requirements to
permit this rate schedule to become
effective as of December 28, 1976.

According to Pacific copies of this
filing are being supplied to Bonneville
and Central,

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with sections 1.8 and 1.10 of the Com-

mission’s Rules of Practice and Proce-

dure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before January 16, 1978. Protests will
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be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-604 Filed 1-10-78; 8:45 am]

[6740-02]
[Docket No. CP78-131]

TENNESSEE GAS PIPELINE CO., A DIVISION OF
TENNECO INC.

Application

JANUARY 4, 1978.

Take notice that on December 21,
1977, Tennessee Gas Pipeline Co., &
Division of Tenneco Inc. (Applicant),
P.O. Box 2511, Houston, Tex. 77001,
filed in Docket No. CP78-131 an appli-
cation pursuant to section 7(c) of the
Natural Gas Act for a certificate of
public convenience and necessity au-
thorizing the transportation of up to
4,000 Mcf of natural gas per day for
Mid Louisiana Gas Co. (Mid Louisi-
ana), all as more fully set forth in the
application on file with the Commis-
sion and open to public inspection.

Applicant requests authorization to
transport gas for Mid Louisiana pursu-
ant to a gas transportation agreement
dated December 16, 1977, between the
two parties. Applicant proposes to
transport for Mid Louisiana, through
its existing facilities, natural gas pro-
duced in Plagquemines Parish, La.,
which gas Mid Louisiana purchases
from Louisiana Land & Exploration
Co. (LL&E). It is stated that Mid Lou-
islana would deliver, or cause to be de-
livered, such gas to Applicant at a pro-
posed interconnection on Applicant’s
Line No. 527A-101 plus 6.57 miles, lo-
cated in Plaquemines Parish, and that
Applicant would redeliver equivalent
volumes, less volumes for Applicant’s
fuel and use requirements, to Trans-
continental Gas Pipe Line Corp.
(Transco), for the account of Mid Lou-
Isiana, at a point of interconnection of
the facilities of Transco and Applicant
at Applicant’s Main Line Valve No.
606-1 plus 0.97 miles, near Kinder, La.

Applicant indicates that Mid Louisi-
ana would pay Applicant each month
for transportation service: (1) a
demand charge to be determined by
muyltiplying 57 cents by the transpor-
tation quantity and (2) a volume
tharge equal to 7.31 cents per Mecf
multiplied by (a) the total of the vol-
Umes delivered during such month or
(b) the number of days in said month
multiplied by 66% percent of the
transportation quantity, whichever is

NOTICES

greater, plus a charge for the trans-
portation of any volumes in excess of
the transportation quantity as pro-
vided therein. Applicant further indi-
cates that it would retain, for its fuel
and use requirements, a daily volume
of natural gas equal to 1.41 percent of
the volume received by Applicant.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
January 23, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 204286, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion’s Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion’s Rules,

Take further notice that, pursuant
to the authority contained in and sub-
Ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission on this
application if no petition to intervene
is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the
public convenience and necessity. If a
petition for leave to intervene is
timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
?:pear or be represented at the hear-

g.

KEeENNETH F. PLUMB,
Secretary.

[6740-02]
[Docket No. CP76-502]

UNITED GAS PIPE LINE CO. AND CHANDELEUR
PIPE LINE CO.

Petition to Amend

JANUARY 4, 1978.
On October 1, 1977, pursuant to the
provisions of the Department of
Energy Organization Act (DOE Act),
Pub. L. 95-91, 91 Stat. 565 (August 4,
1977), and Executive Order No. 12009
FR 46267 (September 15, 1977), the
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Federal Power Commission ceased to
exist and its functions and regulatory
responsibilities were transferred to the
Secretary of Energy and the Federal
Energy Regulatory Commission
(FERC) which, as an independent
commission within the Department of
Energy, was activated on October 1,
19717.

The “savings provisions” of section
705(b) of the DOE Act provided that
proceedings pending before the FPC
on the date the DOE Act takes effect
shall not be affected and that orders
shall be issued in such proceedings as
if the DOE Act had not been enacted.
All such proceedings shall be contin-
ued and further actions shall be taken
by the appropriate component of DOE
now responsible for the function
under the DOE Act and regulations
promulgated thereunder. The func-
tions which are the subject of this pro-
ceeding were specifically transferred
to the FERC by Section 402(a)1) or
402(a)(2) of the DOE Act.

The joint regulation adopted on Oc-
tober 1, 1977, by the Secretary and the
FERC entitled “Transfer of Proceed-
ings to the Secretary of Energy and
the FERC,” 10 CFR—, provided that
this proceeding would be continued
before the FERC. The FERC takes
action in this proceeding in accordance
with the above mentioned authorities.

Take notice that on December 16,
1977, United Gas Pipe Line Company
(United) P.O. Box 1478, Houston, Tex.
77001, and Chandeleur Pipe Line Co.
(Chandeleur), P.O. Box 3495, San
Francisco, Calif, 94119, (Petitioners)
filed in Docket No. CP76-502 a peti-
tion to amend the order of March 25,
1977 (67 FPC—) issued by the Feder-
al Power Commission (FPC) in the in-
stant docket pursuant to section 7(c¢)
of the Natural Gas Act so as to autho-
rize the exchange of natural gas be-
tween Petitioners for an additional
two-year period, all as more fully set
forth in the petition to amend on file
with the FERC and open to public in-
spection.

It is indicated that pursuant to the
FPC order of March 25, 1977 and an
agreement dated August 23, 1976 be-
tween Petitioners, United delivers up
to 50,000 Mcf of gas per day to Chan-
deleur during the period April 1
through October 31 (or, if agreeable to
Petitioners to December 1). It is fur-
ther indicated that Chandeleur, in
turn, redelivers equivalent volumes to
United during the following months of
November through March. Deliveries
and redeliveries of all such exchange
volumes are made through existing fa-
cilities near Pascagoula, Jackson
County, Miss., on a Mcf for Mecf basis,
there being no other charges by either
party, it is said.

Petitioner states that the term of
the present authorization in the in-
stant docket extends until April 1,
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1978, but because of United’s continu-
ing need to increase its available
supply of natural gas during winter
heating seasons beyond those covered
by the initial agreement, and because
Chandeleur is willing to assist United
in this effort, Petitioners have mutual-
ly agreed to extend the agreement for
an additional two-year period.

The petition states that pursuant to
an agreement dated November 1, 1977,
which amends the August 23, 1976,
agreement, United proposes to deliver
gas to Chandeleur commencing on
April 1, 1978 and ending November 1,
1978 (or at such later date mutually
agreeable to Petitioners but not later
than December 1, 1979). It is indicated
that in turn, Chandeleur would make
equivalent deliveries to United com-
mencing on November 1, 1978 (or at
such later date as Applicants may mu-
tually agree) and ending April 1, 1979
and beginning on November 1, 1979 (or
at such later date as Petitioners may
mutually agree) and ending on April 1,
1980.

Petitioners state that the total quan-
tity of gas exchanged would not
exceed the 50,000 Mcf per day origi-
nally certificated in the instant
docket.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before January 20, 1978, file with the
Federal Energy Regulatory Commis-
sion, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accor-
dance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission’s Rules.

KeNNETH F. PLUMB,
Secretary.
[FR Doc. 78-617 Filed 1-10-78; 8:45 am]

[6740-02]
[Docket No. ER78-154]

Wisconsin Power and Light Co.

Filing of Letter Agreement

JANUARY 5, 1978.

Take notice that on December 23,
1977, Wisconsin Power and Light Co.
(WPL) tendered for filing a Letter
Agreement dated September 21, 1976,
between WPL, Madison Gas and Elec-
tric Co. (MGE), Wisconsin Public Ser-
vice Corp. (WPS), and Wisconsin Elec-
tric Power Co. (WE).

NOTICES

WPL indicates that said Letter
Agreement provides for WPL, MGE,
WES, collectively, to supply WE with
155,000 kKW of limited term power for
the twelve month period beginning
June 1, 1978 and ending May 31, 1979;
85,000 kW of limited term power for
the twelve month period beginning
June 1, 1979 and ending May 31, 1980;
and up to 100,000 kW of available
short term power for the twelve
month period beginning June 1, 1979
and ending May 31, 1980.

WPL further indicates that this res-
ervation and sale of power by WPL,
MGE, and WPS, collectively, to WE is
in accordance with Article 3 and pres-
ently effective Service Schedules A
and D of the respective Interconnec-
tion Agreements of WPL, MGE, and
WPS with WE dated December 23,
1969; June 3, 1965; and June 7, 1971
and all as amended effective May 1,
1973.

WPL requests an implied effective
date of June 1, 1978.

WPL states that copies of this filing
have been provided to WPS, MGE,
and WE,

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with Paragraph 1.8 and 1.10 of the
Commission’s rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before January 16, 1978. Protests
will be considered by the Commission
in determining the appropriate action
to be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KENNETH F. PLUMB,
Secretary.
[FR Doc. 78-605 Filed 1-10-78; 8:45 am]

[6740-02]
Federal Energy Regulatory Commission
[Docket No. ER78-143]
CONNECTICUT LIGHT & POWER CO.
Proposed Purchase Agreement

JANUARY 4, 1978.

Take notice that on December 22,
1977, the Connecticut Light & Power
Co. (CL&P) tendered for filing a pro-
posed purchase agreement with re-
spect to various gas turbine units,
dated October 26, 1977, between CL&P

1Or when 750,000 kW of accredited capac-
ity becomes available from the Columbia
Plant, whichever is later.

and the Hartford Electric Light Co,
(HELCQ), and Westfield Gas & Elec-
tric Department (Westfield).

CL&P states that the purchase
agreement provides for a sale to West.
field of a specified percentage of ca-
pacity and energy from five gas tur-
bine generating units (Norwalk
Harbor, Devon, Enfield, Middletown,
and Torrington Terminal) during the
period from November 1, 1977, to April
30, 1978, together with related trans.
mission service.

CL&P further states that the capac-
ity charge for the proposed service was
a negotiated rate. CL&P indicates that
the monthly transmission charge is
equal to one twelfth of the annual
average unit cost of transmission ser-
vice on the Northeast utilities system
determined in with section 13.9 of the
New England power pool (NEPOOL)
agreement and the uniform rules
adopted by the NEPOOL executive
committee, multiplied by the number
of kilowatts of winter capability which
Westfield is entitled to receive.

CL&P proposes an effective date of
November 1, 1977, and therefore re-
quests waiver of the Commission’s
notice requirements.

According to CL&P copies of this
rate schedule have been mailed to
HELCO and Westfield.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
January 12, 1978. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KENNETH F. PLUMS,
. Secretary.
[FR Doc. 78-758 Filed 1-10-78; 8:45 am]

[6740-02]
[Docket No. ER78-146]

FLORIDA POWER CORP.
Filing of Contract

JANUARY 4, 1978.

Take notice that on December 22,
1977, Florida Power Corp. (“Florida
Power”) tendered for filing a contract
for interchange service (‘contract’)
between Lake Worth Utilities Author-
ity and Florida Power. Florida Power
states that the contract provides for
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economy energy interchange service.
Florida Power requests that the con-
tract, in accordance with its terms, be
permitted to become effective on Feb-
ruary 15, 1978.

Florida Power further states that
copies of the contract were served
upon the Lake Worth Utilities Author-
ity and the Florida Public Service
Commission.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion's rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
January 12, 1978. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public in-
spection.

KeNNETH F. PLUME,
Secretary.

[FR Doe. 78-759 Filed 1-10-78; 8:45 am]

[6740-02]
[Docket No. ER78-140]

NEW BEDFORD GAS & EDISON LIGHT CO.
Yermination of Rate Schedule

JANUARY 4, 1978.

Take notice that on December 19,
1077, New Bedford Gas & Edison
Light Co. (New Bedford) tendered for
filing a notice of termination for its
currently effective FPC rate schedule

NOTICES

No. 23. New Bedford states that said
rate schedule consists of a transmis-

sion agreement effective February 1, .

1978, between New Bedford and Cen-
tral Maine Power Co. (Central Maine)
for the transmission of unit power
purchased by Central Maine from
Canal Electric Co.’s unit No. 2 from its
point of delivery at the Canal Electric
Co. 345 KV bus to Boston Edison Co.’s
West Medway substation.

New Bedford further states that the
aforementioned rate schedule was ac-
cepted for filing by FPC letter order
dated May 6, 1976, in Docket No.
ERT76-481 and terminated by its own
provisions on April 30, 1977. New Bed-
ford has requested the Commission to
waive its notice requirements in order
to permit the tendered notice of termi-
nation to become effective as of April
30, 19717.

New Bedford indicates that copies of
this filing has been mailed to Central
Maine Power Co.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
January 12, 1978. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-760 Filed 1-10-78; 8:45 am]
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[6740-02]
[Docket No. ER78-141]
PACIFIC POWER & LIGHT CO.
Initial Rate Filing

JANUARY 4, 1978.

Take notice that Pacific Power &
Light Co. (Pacific) on December 20,
19717, tendered for filing, in accordance
with § 35.12 of the Commission’s regu-
lations, a new rate schedule for power
sales to Nevada Power Co., Western
Area Power Administration, and Arizo-
na Public Service Co. Pacific states
that under this schedule Pacific sup-
plies excess firm energy to the pur-
chasers.

Pacific requests waiver of the Com-
mission’s notice requirements to
permit this rate schedule to become
effective November 10, 1977.

Pacific further states that copies of
this filing were supplied to the pur-
chasers.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street NE,,
Washington, D.C. 20426, in accordance
with §§1.8 and 1.10 of the Commis-
sion’s rules of practice and procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
January 12, 1978. Protests will be con-
sidered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc. 78-761 Filed 1-10-78; 8:45 am]

[6712-01]

FEDERAL COMMUNICATIONS COMMISSION

NOTIFICATION LIST

List of new stations, proposed changes in existing stations, deletions, and corrections In assignments of Canadian
standard broadcast stations modifying the assignments of Canadian broadcast stations contained in the Appendix to the
Recommendations of the North American Regional Broadcasting Agreement Engineering Meeting January 30, 1941,

CaNADIAN LisT No. 369

DECEMEER 5, 1977.

Ground system
Antenna Proposed date of
Height No. of Length commencement of
(feet) radials (feet) operation
580 kHz
CKY (change Winnipeg, Manitoba, N. 50 DA-2.. u
in Qoo Gpmgressrad ol I ELO.125.78
directional
antenna
system).
CFB 630 kHz
K Huntsville, Ontario, N. 1 DA-N,ND-D- U I
(change of 45°1738", W. 791221 182,
call letters),
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CANADIAN LisT No. 369—Continued
Antenna __Ground system Proposed date of
Height No. of Length commencement of
(feet) radials (feet) operation
$10 kHz
CBO (delete). Ottawa, Ontario, N. 45'22'48", 5 DA-1U..ccinrins m
W. 75°33'19"
820 kHz
CBO (now in Ottawa, Ontario, N. 45°11'09", 50 DA-2.....cccvmmirerns U I
operation). W. 75°44'53"
. 930 kHz
CJCA (now in Edmonton, Alberta, N, 50 DA-2....ccoimrinese U X
operation), 53°23'00", W. 113°28'32"
CFBC Saint John, New Brunswick, N. 50 DA-2...ccosisusisans U oI ELO. 12.5.78
(change of 45°13'65", W. 66°06°'15" (PO
helght of 10D/6N)
two towers
in night
antenna
system).
1,130 kHz
CEKWX Vancouver, British Columbia, 50 DA-1.cvimisiiees u I-B ELO. 6.27.78
(change In N. 49°09'22", W. 123°04'00
overall
helght of
antenna
towers,
otherwise
Identical to
notification
in List 364).
1,250 kHz
CBOF (now  Ottawa, Ontario, N. 49*11'09", 50 DA-2..iiniissiaions U I
in W. 75°44'53"
operation)
1,280 kHz
CHRB High River, Alberts, N. 10 DA-2.vcvmirnses U m ELO. 1.19.78
(assignment  50°20'11", W. 113"51'04"
of call
letters).
. 4,300 kHz
CJME Regina, Saskatchewan, N, b 0. S FRRS—— . U nx ElLO. 125.78
(changes in 50°23'54", W. 104°32'44” (PO 1
proposed kW DA-1)
directional
antenna
i 1,470 kHz
CEO (change Pointe Claire, Quebec, N. 80 DA-1..ccmnnin e U m Do.

of call
letters)

45°20'03", W, 73°35'35" (PO
10D/5N, DA-2, N. 45°23'08",
W. 73'45'45").

WaLLAcE E. JouNsoN, Chief, Broadcast Bureau,

[FR Doc. 78-531 Filed 1-10-78; 8:45 am]

Federal Communications Commission.

[6210-01]
FEDERAL RESERVE SYSTEM
QUITMAN CAPITAL CORP.
Formation of Bank Holding Company

Quitman Capital Corp., Quitman,
Miss., has applied for the Board’s ap-
proval under §3(aX1) of the Bank
Holding Company Act (12 US.C.
§ 1842(a)(1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares (less direc-
tors’ qualifying shares) of Bank of
Quitman, Quitman, Miss. The factors
that are considered in acting on the
application are set forth in §3(c) of
the Act (12 U.S.C. § 1842(¢c)).

Quitman Capital Corp., Quitman,
Miss., has also applied, pursuant to
§ 4(c)8) of the Bank Holding Compa-
ny Act (12 U.S.C. §1843(cX8)) and
§ 225.4(b)(2) of the Board’'s Regulation

Y (12 CFR §225.4(b)(2)), for permis-
sion to engage de novo in the sale of
credit life insurance and credit acci-
dent and health insurance. Notice of
the application was published on De-
cember 9, 1977, in The Meridian Star,
2 newspaper circulated in Meridian,
Lauderdale County, Miss., and in The
Clarke County Tribune, a newspaper

circulated in Quitman, Clarke,
County, Miss.
Applicant states that it would

engage in the sale of credit life insur-
ance and credit accident and health in-
surance. Such activities have been
specified by the Board in § 225.4(a) of
Regulation Y as permissible for bank
holding companies, subject to Board
approval of individual proposals in ac-
cordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether con-
summation of the proposal can “rea-

sonably be expected to produce bene-
fits to the public, such as greater con-
venience, increased competition, or
gains in efficiency, that outweigh pos-
sible adverse effects, such as undue
concentration of resources, decreased
or unfair competition, conflicts of in-
terests, or unsound banking practices.”
Any request for a hearing on this
question should be accompanied by a
statement summarizing the evidence
the person requesting the hearing pro-
poses to submit or to elicit at the hear-
ing and a statement of the reasons
why this matter should not be re-
solved without a hearing.

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of Al-
lanta.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Reserve Bank not later
than January 24, 1978.

FEDERAL REGISTER, VOL. 43, NO. 7—WEDNESDAY, JANUARY 11, 1978




Board of Governors of the Federal
Reserve System, January 5, 1978.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.

[(FR Doc, 7T7-652 Filed 1-10-77; 8:45 am]

[6210-01]
SBT CORP.
Formation of Bank Holding Company

SBT Corp., Savannah, Ga., has ap-
plied for the Board's approval under
§3(a)(1) of the Bank Holding Compa-
ny Act (12 U.S.C. §1842(aX1l)) to
become a bank holding company by
acquiring 100 percent of the voting
shares of the successor by merger to
Savannah Bank & Trust Co. of Savan-
nah, Savannah, Ga. The factors that
are considered in acting on the appli-
cation are set forth in § 3(c) of the Act
(12 U.S.C. § 1842(c)).

The application may be inspected at
the offices of the Board of Governors
or at the Federal Reserve Bank of At-
lanta. Any person wishing to comment
on the application should submit views
in writing to the Reserve Bank, to be
received not later than January 24,
1978.

Board of Governors of the Federal
Reserve System, January 4, 1978.

GRIFFITH L. GARWOOD,
Deputy Secretary of the Board.,

[FR Doc. 78-654 Filed 1-10-78; 8:45 am]

[1610-01]
GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW
Raceipt of Report Proposal

The following request for clearance
of a report intended for use in collect-
ing information from the public was
received by the Regulatory Reports
Review Staff, GAO, on January 5,
1978, See 44 U.S.C. 3512(c) and (d).
The purpose of publishing this notice
in the FEpERAL REGISTER is to inform
the public of such receipt.

The notice includes the title of the
request received; the name of the
agency sponsoring the proposed collec-
tion of information; the agency form
number, if applicable; and the fre-
quency with which the information is
proposed to-be collected.

Written comments on the proposed
NRC request are invited from all in-
terested persons, organizations, public
interest groups, and affected business-
es. Because of the limited amount of
time GAO has to review the proposed
request, comments (in triplicate) must
be received on or before January 30,
1878, and should be addressed to Mr.
John M. Lovelady, Assistant Director,
Regulatory Reports Review, Room

NOTICES

5106, 441 G Street, NW, Washington,
DC 20548.

Further information may be ob-
tained from Patsy J. Stuart of the
Regulatory Reports Review Staff, 202-
275-3532.

NUCLEAR REGULATORY COMMISSION

The NRC requests an extension
without change clearance of the appli-
cation, reporting and recordkeeping
requirements contained in 10 CFR
55.10, 55.33, 55.41 and Appendix A of
Part 55. Part 55 contains the require-
ments for Operators’ Licenses of nu-
clear facilities. Section 55.10 contains
the requirements for Contents in Ap-
plications for an operator’s license, i.e.,
education, experience, identity of the
facility, physical condition and general
health, and training. Section 55.33,
Renewal of Licenses, contains the re-
quirements for information which
must be submitted on the renewal of
an operator’s license. Section 55.41 re-
quires that the licensed operator
notify the NRC of any disability
which occurs after the submission of
his medical examination form. Appen-
dix A of 10 CFR 55 requires periodic
requalification for operators. Section 5
of Appendix A requires that records of
the requalification program be main-
tained to document each licensed oper-
ator’s or senior operator’s participa-
tion in the requalification program.
The NRC estimates that respondents
number approximately 2,390 and that
burden per respondent under Section
55.10 is 20 minutes per application;
under Section 55.33 burden is 20 min-
utes per renewal; under Section 55.41
burden is 15 minutes per report; and
under Appendix A burden is 15 min-
utes per recordkeeping entry.

NormaAN F. HEYL,
Regulatory Reports,
Review Officer.

[FR Doc. 78-642 Filed 1-10-78; 8:45 am]

[4110-02]

DEPARTMENT OF HEALTH,
EDUCATION AND WELFARE

Office of Education

NATIONAL ADVISORY COUNCIL ON
VOCATIONAL EDUCATION

Meeting

AGENCY: National Advisory Council
on Vocational Education.

ACTION: Notice of public meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of
forthcoming meetings of the National
Adyvisory Council on Vocational Educa-
tion. It also describes the functions of
the Council. Notice of these meetings
is required under the Federal Advisory
Committee Act (5 U.S.C. Appendix 1,
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10¢a)(1)). This document is intended to
notify the general public of their op-
portunity to attend.

DATES: January 31, 1978-February 2,
1978.

ADDRESS: Hyatt Regency Hotel, 711
South Hope Street, Los Angeles, Calif.
90017,

FOR FURTHER INFORMATION
CONTACT:

Virginia Solt, NACVE Staff, 425
13th Street NW., Suite 412, Wash-
ington, D.C. 20004, 202-376-8873.

The National Advisory Council on
Vocational Education is established
under section 104 of the Vocational
Education Amendments of 1968, Pub.
L. 90-576. The Council is directed to:

(a) Advise the Commissioner con-
cerning the administration of, prep-
aration of general regulations for, and
operation of, vocational education pro-
grams supported with assistance under
this title;

(b) Review the administration and
operation of vocational education pro-
grams under this title, including the
effectiveness of such programs in
meeting the purposes for which they
are established and operated, make
recommendations with respect there-
to, and make annual reports of its
findings and recommendations (includ-
ing recommendations for changes in
the provisions of this title) to the Sec-
retary for transmittal to the Congress;
and

(¢) Conduct independent evaluations
of programs carried out under this
title and publish and distribute the re-
sults thereof.

On January 31, 1978, from 7p.m. to
10 p.m., meetings of the Council’s com-
mittees and task forces will convene at
the Hyatt Regency as follows:

BOAE Task Force.

Technical Assistance Committee.

Legislative Committee.

Employment and Training Task Force.

MERC Task Force.

Task Force on Sex Equity in Vocational
Education,

Task Force on the Handicapped.

Meeting rooms will be posted on the
lobby board.

On February 1, 1978, the National
Advisory Council on Vocational Educa-
tion will meet in regular session from
8:30 a.m. to 5 p.m. at the Hyatt Regen-
cy Hotel. The meeting room will be
posted on the lobby board. The follow-
ing agenda items will be included in
the meeting:

A.m.—Report of the Chairman, Report of
the Executive Director. Approval of De-
cember minutes. Introduction and wel-
come of guests, Review of budget commit-
ments. Discussion of other Council busi-
ness.

P.m.—Reports of committees and task
forces. Discussion of other Council busi-
ness (continued).
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Under the authority of section 10(d)
of the Federal Advisory Committee
Act (Pub. L. 92-463), and clauses (2)
and (6) of subsection (c) of section 552
of Title 5 of the United States Code,
the Council session of February 1,
1978, will be closed to the public be-
tween the hours of 4 p.m. and 5 p.m.
Closure of this section of the Council
meeting is to discuss internal person-
nal matters which, if open to the
public, would constitute a clearly un-
warranted invasion of personal priva-
¢y, which is exempt from .disclosure
under 5 U.S.C. 552b(c)(6). The remain-
der of the Council meeting, from 8:30
a.m. to 4 p.m. on February 1, 1978, will
be open to the public.

The Council Meeting of February 2,
1978, will consist of visits to selected
vocational education sites in the Los
Angeles area, starting at. 8 a.m. and
concluding at 5 p.m.

Records shall be kept of all Council
proceedings and shall be available
fourteen days after the meeting for
public inspection at the Office of the
National Advisory Council on Voca-
tional Education, located at 4256 13th
Street NW., Suite 412, Washington,
D.C. 20004, under 5 U.S.C. 552(b).

Signed at Washington, D.C., on De-
cember 16, 1977.
REeGINALD E. PETTY,
Ezxecutive Director, National Ad-
visory Council on Vocational
Education.
(FR Doc. 78-635 Filed 1-10-78; 8:45 am]

[4110-12]

Office of the Secretary

ADVISORY COUNCIL ON EDUCATION
STATISTICS

Meeting

Notice is hereby given, pursuant to
Pub. L. 92-463, that a meeting of the
Advisory Council on Education Statis-
tics will be held on February 9, 1978,
from 9 a.m. to 4:30 p.m., in Room 3000,
FOB No. 6, 400 Maryland Avenue SW.,
Washington, D.C. 20202. The meeting
will be continued on February 10,
1978, from 9 a.m. to 12 noon, at the
same location.

Thé Advisory Council on Education
Statistics is mandated by section
406(c) of the General Education Provi-
sions Act as added by section 501(a) of
the Education Amendments of 1974,
Pub. L. 93-380 (20 U.S.C. 1221e-1(¢c)),
to advise the Secretary of the Depart-
ment of Health, Education, and Wel-
fare and the Assistant Secretary for
Education, and the National Center
for Education Statistics (NCES); and
“shall review general policies for the
operation of the Center and shall be
responsible for establishing standards
to ensure that statistics and analyses
disseminated by the Center are of

NOTICES

high quality and are not subject to po-
litical influence.”

The meeting agenda will include a
discussion of the future of the Nation-
al Assessment of Education Progress—
the proposed competition and the
Third Annual Report of the Council.

The meeting is open to the public;
however, because of limited accommo-
dations, those members of the public
wishing to attend should make reser-
vations by writing, no later than Janu-
ary 30, 1978, to: Acting Executive Di-
rector, Advisory Council on Education
Statistics, Room 3003, FOB-6, 400
Maryland Avenue SW., Washington,
D.C. 20202.

Records shall be kept of all Council
proceedings and shall be available for
public inspection in the Office of the
Administrator, National Center for
Education Statistics, located at 400
Maryland Avenue SW., Washington,
D.C. 20202.

Signed at Washington, D.C., on Jan-
uary 6, 1978.
MARIE D. ELDRIDGE,
Administrator, National
Cenler for Education Statistics.
THEODORE H. DREWS,
Acting Executive Director, Advi-
sory Council on Education
Statistics.

[FR Doc. 77-651 Filed 1-10-77; 8:45 am]

[4210-01]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster Assistance Administration
[Docket No. NFD-590; FDAA-545-DR]

WASHINGTON

Amendment to Notice of Mcjor Disaster
Declaoration

AGENCY: Federal Disaster Assistance
Administration, HUD.

ACTION: Notice.

SUMMARY: This Notice amends the
Notice of Major Disaster Declaration
for the State of Washington (FDAA-
545-DR), dated December 10, 1977.

DATED: December 16, 19717,

FOR FURTHER INFORMATION
CONTACT:

Frank J. Muckenhaupt, Chief, Pro-
gram Support Staff, Federal Disas-
ter Assistance Administration, De-
partment of Housing and Urban De-
velopment, Washington, D.C. 20410,
202-634-7825.

Note.—The Notice of major disaster for
the State of Washington dated December
10, 1977, is hereby amended to include the
following areas among those areas deter-
mined to have been adversely affected by
the catastrophe declared a major disaster by
the President in his declaration of Decem-
ber 10, 1977:

The Counties of Clark, Pacific, Skamania,
Thurston, Wahkiakum and Whatcom.

The City of Benton.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

THOMAS P. DUNNE,
Administrator, Federal Disastler
Assistance Adminisiration.

[FR Doc. 78-626 Filed 1-10-78; 8:45 am)

[4210-01]
[Docket No. NFD-591; FDAA-545-DR
WASHINGTON

Amendment to Notice of Major Disaster
Declaration

AGENCY: Federal Disaster Assistance
Administration, HUD.

ACTION: Notice.

SUMMARY: This Notice amends the
Notice of Major Disaster Declaration
for the State of Washington (FDAA-
545-DR), dated December 10, 1977.

DATED: December 20, 1977.

FOR FURTHER INFORMATION
CONTACT:

Frank J. Muckenhaupt, Chief Pro-
gram Support Staff, Federal Disas-
ter Assistance Administration, De-
partment of Housing and Urban De-
velopment, Washington, D.C. 20410,
202-634-7825.

Note.—The Notice of Major Disaster for
the State of Washington dated December
10, 1977, and amended on December 16,
1977, is hereby further amended to include
the following areas among those areas de-
termined to have been adversely affected by
the catastrophe declared a major disaster by
the President in his declaration of Decem-
ber 10, 1977.

The County of Garfield.
The City of Richiand (in Benton County).

(Cataglog of Federal Domestic Assistance
No. 14,701, Disaster Assistance.)

TroMAS P. DUNNE,
Administrator, Federal Disaster
Assistance Administration.

[FR Doc. 78-627 Filed 1-10-78; 8:45 am!

[4210-01]
Office of the Secrefary
[Docket No. N-77-8311

TASK FORCE ON HOUSING COSTS, BUILDING
AND TECHNOLOGY COMMITTEE

Meeting Correction

AGENCY: Department of Housing
and Urban Development.

ACTION: Correction of notice of
meeting.

SUMMARY: This notice corrects a
prior notice of meeting of a committee

of the Task Force on Housing Costs
published on December 23, 1977, at 42
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FR 64444. That notice indicated that
the Committee on Building and Tech-
nology would meet on a specified date.

The notice should have stated that.

the Committee on Land Supply, Ac-
quisition and Development will meet
for the purpose and agenda as stated,
at the dates, times and places indicat-
ed in the notice.

FOR FURTHER INFORMATION
CONTACT:

Edward J. Cachine, 202-755-6780
(substantive inquiries), Thomas
Bacon, 202-755-5277 (press inquir-
ies), or Donald K. McLain 202-755-
5333.

Issued at Washington, D.C., January
5, 1978.
WirLriam J. WHITE,
Chairman, Task Forceon
Housing Costs.

{FR Doc. 78-729 Filed 1-10-78; 8:45 am]

[7020-02]

INTERNATIONAL TRADE
COMMISSION
[AA1921-177]

ICE HOCKEY STICKS FROM FINLAND
Notice of Investigation and Hearing

Investigation instituted.—Having re-
ceived advice from the Department of
the Treasury on December 28, 1977
that ice hockey sticks from Finland
are being, or are likely to be, sold at
less than fair value, the United States
International Trade Commission on
January b, 1978, instituted investiga-
tion number AA1921-177 under section
201(a) of the Antidumping Act, 1821,
as amended (19 U.S.C. 160(a)), to de-
termine whether an industry in the
United States is being or is likely to be
injured, or is prevented from being es-
tablished, by reason of the importa-
tlon of such merchandise into the
United States.

Public hearing ordered.—A public
hearing in connection with the investi-
gation will be held in the Commis-
slon’s Hearing Room, United States
International Trade Commission
Building, 701 E Street, NW., Washing-
ton, D.C. 20438, beginning at 10 a.m.,
es.t., on Thursday, February 23, 1978.
All parties shall there and then have
the right to appear by counsel or in
person, to present evidence, and to be
heard, Requests to appear at the
public hearing, or to intervene under
the provisions of section 201¢(d) of the
Antidumping Act, 1921, as amended
(19 U.S.C. 160(d)), should be received
In writing by the Secretary of the
Commission at his office in Washing-
ton, not later than noon, Thursday,
February 16, 1978.

Prehearing conference.—There will
be a prehearing conference in connee-
tion with this investigation which will

NOTICES

be held in Washington, D.C. at 10
am. es.t., on Friday, February 17,
1978, in room 117, U.S. International
Trade Commission Building, 701 E
Street, NW.

By order of the Commission.
Issued: January 6, 1978.

KEeNNETH R. MASON,
Secretary.

[FR Doc, 78-747 Filed 1-10-78; 8:45 am]

[7020-02]

[AA1921-176]

IMPRESSION FABRIC OF MAN-MADE FIBER
FROM JAPAN

Investigation ond Hearing

Having received advice from the De-
partment of the Treasury on Decem-
bér 28, 1977, that impression fabric of
man-made fiber from Japan, with the
exception of that merchandise pro-
duced by Asahi Chemical Industry
Co., Ltd., and Shirasaki Tape Co., Ltd.,
is being, or is likely to be, sold at less
that fair value, the United States In-
ternational Trade Commission, on
January 5, 1978, instituted investiga-
tion No. AA1921-176 under section
201(a) of the Antidumping Act, 1921,
as amended (19 U.S.C. 160(a)), to de-
termine whether an industry in the
United States is being or is likely to be
injured, or is prevented from being es-
tablished, by reason of the importa-
tion of such merchandise into the
United States. For the purposes of its
determination concerning sales at less
than fair value, the Treasury Depart-
ment defined “impression fabric of
man-made fiber” as “finished impres-
sion fabric, slit or uncut, and not
inked.”

Hearing. A public hearing in connec-
tion with the investigation will be held
in New York City, beginning at 10
am. est., on Wednesday, February
15, 1978. The place of the hearing will
be announced later. All persons shall
have the right to appear by counsel or
in person, to present evidence, and to
be heard. Requests to appear at the
public hearing, or to intervene under
the provisions of section 201(d) of the
Antidumping Act, 1921, shall be filed
with the Secretary of the Commission,
in writing, not later than noon, Friday,
February 10, 1978.

Issued: January 5, 1978.

By order of the Commission.

KENNETH R. MASON,
Secretary.

[FR Doc. 78-650 Filed 1-10-78; 8:45 am)
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[1410-03]

LIBRARY OF CONGRESS
[Docket S 77-6-C1

" PERFORMANCE RIGHTS IN SOUND
RECORDINGS

Report

AGENCY: Library of Congress, Copy-
right Office,

ACTION: Notice of report.

SUMMARY: Section 114(d) of Pub. L.
94-553 (90 Stat. 2541), the Act for
General Revision of the Copyright
Law, directs the Register of Copy-
rights to study and report to Congress
whether section 114 should be amend-
ed to provide performance rights in
sound recordings. The purpose of this
notice is to advise the public that the
report of the Register of Copyrights
has been transmitted to Congress and
is available for public inspection, and
that addenda consisting of indepen-
dently contracted studies, supplemen-
tal analyses, a bibliography, and the
Office’s specific legislative recommen-
dations, will be submitted in February
1978.

FOR FURTHER INFORMATION
CONTACT:

Harriet L. Oler, Senior Attorney,
Office of the General Counsel,
Copyright Office, Library of Con-
gress, Washington, D.C. 20559, 703~
557-8737.

SUPPLEMENTARY INFORMATION:
The newly revised copyright law speci-
fies that the exclusive rights of the
owner of copyright in a sound record-
ing are limited to the rights to repro-
duce the sound recording in copies or
phonorecords, to prepare derivative
works based on the sound recording,
and to distribute copies or phonore-
cords of the sound recording to the
public. Section 114(a) expressly ex-
cludes any exclusive right to perform
publicly copyrighted sound recordings.
Paragraph (d) of section 114 directs
the Register of Copyrights to consult
with various interests in the broad-
casting, recording, motion picture, and
entertainment industries; arts organi-
zations; and representatives of copy-
right owners, organized labor and per-
formers and to describe the views of
major interested parties and the status
of performance rights in foreign coun-
tries. The report may also present spe-
cific legislative or other recommenda-
tions, if any. On January 3, 1978, the
statutory deadline, the Office submit-
ted to Congress a report summarizing

and analyzing data relevant to the per- -
formance rights question. The follow-
ing letter of transmittal, addressed to
the Speaker of the House of Represen-
tatives and the President of the
Senate, describes the submission and
the proposal to submit addenda con-
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sisting of independently contracted
studies, supplemental analyses, and
legisiative recommendation, in Febru-
ary 1978.

JANUARY 3, 1978.
DgAR MR. PRESIDENT:
DEAR MR, SPEAKER:

I am pleased to submit with this letter the -

report of the Register of Copyrights, pre-
pared in response to the mandate contained
in section 114(d) of the newly revised copy-
right law, Public Law 94-553.

The new statute expressly excludes per-
formance rights for sound recordings. In-
stead, It requests the Register of Copyrights
to study the problem and, after consultation
with various interested groups, report on
whether Pederal copyright legisliation pro-
viding performance rights for sound record-
ings should be enacted. Under section
114(d), the Register’s report is to “describe
the status of such rights in foreign coun-
tries, the views of major interested parties,
and specific legislative or other recommen-
dations, if any."”

The Copyright Office has sought to con-
duct as thorough and objective a study of
all aspects of this problem as possible. Our
report, and the appendixes to it, contain
data and analyses dealing with various con-
stitutional and legal issues, earlier attempts
to secure legislation in the field, the testi-
. mony and written comments of interested
parties, the potential economic effects of
performance royalty legislation, existing
foreign systems, and international consider-
ations, including the Rome Convention for
the Protection of Performers, Producers of
Phonogrammes and Broadcasting Organisa-
tions. We have attempted to provide com-
prehensive coverage and documentation of
these aspects of our study, in an effort to es-
tablish a solid legal and factual basis for
Congressional consideration of the question,

Because of a variety of time pressures, in-
cluding the Copyright Office’s need to im-
plement the new copyright law on January
1, 1978, we have not yet been able to com-
plete certain aspects of the report or to pre-
pare a comprehensive set of “specific legisla-
tive ... recommendations, if any.” With
your- permission, therefore, we propose to
prepare and submit the following addenda
to the report before the end of February,
1978: (1) a report, prepared by an indepen-
dent legal consultant, of labor union in-
volvement with performance rights in sound
recordings over the past thirty years; (2) a
response, by the independent economic con-
sultant who prepared the economic analysis
included in the report, to the public com-
ments received on that analysis; (3) a bib-
liography of works dealing with perfor-
mance rights in sound recordings; and (4) a
statement by the Register of Copyrights
summarizing the views of the Copyright
Office on the various legal and economic
issues raised in the report and containing
specific legislative recommendations.

The issue of whether to enact perfor-
mance rights for sound recordings has been
debated by parties, courts, national legisla-
tures, and intergovernmental bodies in var-
ious state, federal, foreign, and internation-
al forums for more than forty years. It was
one of the most hotly contested issues in
the recent program for general revision of
the federal copyright law, and it remains
highly controversial. The Copyright Office
trusts that the data in this report will pro-
vide a basis for Congressional consideration
of the legal and economic questions con-
cerning performance rights, and will assist
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Congress in making a definitive decision on
this important question.

Sincerely yours,
BARBARA RINGER,
Register of Copyrights.
DaNIEL J. BOORSTIN,
Librarian of Congress.

Any further submissions will be an-
nounced in the FEDERAL REGISTER.

Copies of the Register's report will
be available for public inspection and
copying between the hours of 8 am.
and 4 p.m., Monday through Friday in
the Public Information Office, Room
No. 101, Crystal Mall, Building No. 2,
1921 Jefferson Davis Highway, Arling-
ton, Va., telephone number 703-557-
8700.

(Title 17 of the United States Code as
amended by Pub. L. 94-553: § 114.)

Dated: January 3, 1278.

BARBARA RINGER,
Register of Copyrights.
Approved:
DaANIEL J. BOORSTIN,
Librarian of Congress.
[FR Doc. 78-647 Filed 1-10-78; 8:45 am]

[1505-01]

NUCLEAR REGULATORY
COMMISSION
[Docket No. T6N-0176]

NUCLEAR MEDICINE EVALUATION OF
DISEASES OF THE THYROID GLAND

Intent to Propose Voluntary Recommendations

Correction
In FR Doc. 77-30462, appearing at
page 55649 in the issue of Tuesday,
October 18, 1977, the Docket No.
should appear as set forth in the head-
ings above.

[1505-01]
[Docket Nos. STN 50-546 and STN 50-547]

PUBLIC SERVICE CO. OF INDIANA, INC., AND
WABASH VALLEY POWER ASSOCIATION

Notice of Issuance of Revision to Limited Work
Auvuthorization

Correction

In FR Doc. 77-36212 appearing at
page 63829 in the issue for Tuesday,
December 20, 1997, the following cor-
rections should be made:

1. The subject headings should read
as set forth above.

2. The first sentence of the second
paragraph should be corrected to read:
“Pursuant to the provisions of
§50.10(e)(3), the Commission has now
determined that additional activities
may be authorized.” This sentence ap-
peared in the December 20, 1977 issue
reading as follows: “Pursuant to the
provisions of §50.10(e)3), the Com-
mission has not detérmined that addi-
tional activities may be authorized.”

[8010-01]

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-14260; File No, SR-Amex-
77-32)

AMERICAN STOCK EXCHANGE, INC.
Proposed Rule Change

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934 (the
“Act"), 15 U.S.C. 78s(b)(1), as amended
by Pub. L. No. 94-29, 16 (June 4, 1975),
notice is hereby given that on Decem-
ber 5, 1977, the above-mentioned self-
regulatory organization filed with the
Securities and Exchange Commission
a proposed rule change as follows:

AMERICAN STOCK EXCHANGE, Inc.
(“AMEX’S") STATEMENT OF TERMS oF
SUBSTANCE OF THE PROPOSED RULE
CHANGE

The proposed amendments to Sec-
tion 213, 217, 316 and 317 of the
American Stock Exchange Company
Guide will permit issuers seeking list-
ing status on the Amex to file a short
form listing application utilizing docu-
ments previously filed with the SEC,
in lieu of the long form listing applica-
tion ordinarily required by the Ex-
change. In addition, the proposed
amendments would eliminate the
printing requirement for short form
listing applications.

The text of proposed amendments is
attached as Exhibit A.

AMEX'S STATEMENT OF BASIS AND
PURPOSE

The basis and purpose of the forego-
ing proposed rule change is as follows:

The purpose of the proposed amend-
ments to the Amex Company Guide is
to reduce the time and money typical-
1y required to be expended by a com-
pany in preparing an application for
listing on the Exchange. This would
be accomplished by (i) permitting issu-
ers to file a short form listing applica-
tion incorporating documents publicly
filed with the SEC pursuant to the Ex-
change Act, and (i) eliminating the
printing requirement for short form
applications.

The amendments to the Amex Com-
pany Guide are proposed pursuant o
the authority delegated to national se-
curities exchanges in Section 12(d) of
the Act to promulgate rules governing
the listing of securities. The proposed
amendments will be in the public in-
terest and will remove impediments to
the operation of a free and open
market and a national market system,
since they will remove unnecessary
costs associated with seeking listing
status on an exchange.

The proposed amendments to the
Amex Company Guide were discussed
with, and unanimously approved by,
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the Exhange's Listed Company Advi-
sory Committee. This Committee con-
sists of nine persons, each of whom is
the chief executive officer of an
Amex-listed company.

The Amex has determined that no
purden on competition will be imposed
by the proposed rule change.

On or before February 15, 1978, or
within such longer period (i) as the
Commission may designate up to 90
days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the above-mentioned
self-regulatory organization consents,
the Commission will:

(a) By order approve such proposed
rule change, or

(b) Institute proceedings to deter-
mine whether the proposed rule
change should be disapproved.

Interested persons are invited to
submit written data, views and argu-
ments coneerning the foregoing. Per-
sons desiring to make written submis-
sion should file six (6) copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C, 20549. Copies of the
filing with respect to the foregoing
and of all written submissions will be
available for inspection and copying in
the Public Reference Room, 1100 L
Street NW., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the princi-
pal office of the above-mentioned self-
regulatory organization. All submis-
sions should refer to the file number
referenced in the caption above and
should be submitted on or before Feb-
ruary 2, 1978.

For the Commission by the Division
of Market Regulation, pursuant to del-
egated authority.

Dated: December 12, 1977.

GEORGE A. FITZSIMMONS,
Secretary.

EXHIBIT A.—AMERICAN STOCK
EXCHANGE, INC.

Section 213 of the American Stock
Exchange Company Guide (Short
Form Original Application with Pro-
spectus or Proxy statement) is rescind-
ed in its entirety.

In its place, a new Section 213 is
adopted, as follows:

Sec. 213. Short Form Original Application

In lieu of submitting a listing application
conforming te the requirements of Section
214 below, an applicant may submit a short
form listing application, which shall consist
of the following;

(1) The information called for in items 1,
g(lzl, 2b), 8, 9, 10, 14, 19 and 22 of Section

(i) A statement incorporating by refer-
énce the following documents, copies of
mich are to be attached to the listing appli-

ion:

(a) Latest Form 10-K Annual Report,
Form 10-Q Quarterly Report(s) and Form
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8-K Current Report(s) for periods subse-
quent to the latest Form 10-K (or compara-
ble periodic reports filed with the appropri-
ate regulatory agency of the applicant pur-
suant to the Securities Exchange Act of
1934), and latest proxy statement for
annual meeting of stockholders; or

(b} A prospectus declared effective by the
S.E.C. which contains the latest audited fi-
nancial statements of the applicant, Form
10-Q Quarterly Report(s) and Form 8-K
Current Report(s) (or comparable periodic
reports filed with the appropriate regula®
tory agency of theé applicant pursuant to
the Securitles Exchange Act of 1934) for pe-
riods subsequent to the effective date of the
prospectus, and latest available proxy state-
ment for annual meeting of stockholders. In
the event a Form 10-Q Quarterly Report (or
comparable periodic report) for a quarter
ended more than 45 days before the date of
the listing application is not required to be
filed with the S.E.C. (or other appropriate
regulatory agency), financial information
comparable to that which would have been
included iIn the Form 10-Q Quarterly
Report shall be filed with the Exchange as
part of the listing application;

(iii) A statement concerning any recent
material developments or events concerning
the affairs of the company which are not
otherwise disclosed in documents incorpo-
rated by reference pursuant to subsection
(ii) above; and

(iv) Such other information, documents or
materials as may be determined appropriate
by the Exchange for inclusion in the appli-
cant’s listing application.

Applicants submitting a short form listing
application pursuant to this Section need
not file Papers A and H (described in § 215)
in support thereof.

A short form listing application submitted
pursuant to this Section shall not be printed
or distributed in accordance with § 155, Five
(5) copies of Lhe application shall be submit-
ted, with at least three (3) copies manually
signed by a duly authorized officer of the
applicant. Copies not manually signed shall
be conformed. Only one copy of the sup-
porting exhibits specified in § 215 need be
filed.

Section 217(a) of the American
Stock Exchange Company Guide is
amended as set forth below. Brackets
[ ] indicate deleted material, and
italic indicates added material.

Section 217. Original Listing of Bonds.

The Instructions set forth in this § 217 and
in § 218 apply only where the applicant has
no other issue of securities listed on the Ex-
change, If another issue is listed, see §311
for appropriate listing form.

(a) Form and Content of Application
(when short form is used)—When the short
form listing application is used {, incorpo-
rating the prospectus by reference,] the ap-
plication will, in ordinary cases, be limited
to the same items called for in short form
applications for stock issues as specified in
§213 [and applicants should reserve 350
copies of the prospectus as there explained.]

Applicants submitting a short form listing
application pursuant to this subsection
need not file Papers A and H (described in
§ 215) in support thereof.

A short form listing application submitted
pursuant to this subsection shall not be
printed or distributed in accordance with
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§ 155. Five (5) copies of the application shall
be submitted, with at least three (3) copies
manually signed by a dwly authorized offi-
cer of the applicant. Copies not manually
signed shall be conformed. Only one copy of
the supporting exhibils specified in §§ 215
and 218 need be filed.

Sections 316 and 317 of the Ameri-
can Stock Exchange Company Guide
are amended as set forth below. Brack-
ets [ ] indicate deleted material, and
italics indicate added material.

Sec. 316. Short Form Additional Application
with Prospectus or Proxy Statement

If a prospectus relating to the additional
securities to be listed (or if a proxy state-
ment describing the transaction in which
such securities are to be issued) has recently
been ordered effective [or cleared] by the
S.E.C., the applicant may, at its option,
attach same to the listing application. [ (A
preliminary prospectus may be used with
the proof copies for the Exchange's consid-
eration, but a final prospectus must be used
with the 300 final applications.) ]

I so attached, the listing application is
usually limited to:

(a) Ttems 1 to 6, inclusive, and 8 and 9 of
the simplified application specified in §318
below; and

(b) For Item 7 of the simplified form, sub-
stitute an item entitled “Prospectus” or
“Proxy Statement”, as the case may be, re-
ferring to and incorporating same by refer-
ence and indexing the information con-
tained therein. If an index is contained in
the prospectus or proxy statement, a refer-
ence to such index will suffice.

[Applicants using the short form should
furnish 300 coples of the prospectus (or
proxy statement) to the printer for attach-
ment to the final printed copy of the short-
form listing application. Such applicants
should also submit all of the supporting
papers and exhibits specified at § 319 to the
Exchange.] An epplication submitted pursu-
ant to this Section shall not be printed or
distributed in accordance with § 155. Five
(5) copies of the application (with prospec-
tus or proxy statement attached) shall be
submitted. At least three (3) copies shall be
manually signed by a duly authorized offi-
cer of the applicanl. Copies not manually
signed shall be conformed. Only one copy of
the supporting exhibils specified a § 319
need be filed.

Sec. 317. Simplified Application Form

Where a Company has disclosed to the
public through its annual reports or other-
wise the data required to be set forth in the
application, a simplified form may generally
be used that includes only the data called
for under § 318 below. 4n application sub-
mitled pursuant to this Section shall not be
printed or distributed in accordance wilh
§ 155. Five (5) copies of the application shall
be submitted. At least three (3) copies shall
be manually signed by an execulive officer
of the applicant. Copies not manually
signed shall be conformed. Only one copy of
the supporting exhibits specified at § 319
need be filed.,

[FR Doc. 78-602 Filed 1-10-78; 8:45 am]
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[8010-01]

[Release No. 34-14335; File No. SR-DTC-
T7-131

DEPOSITORY TRUST CO.
Proposed Rule Change

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), as amended by Pub.
L. No. 94-29, 16 (June 4, 1975), notice
is hereby given that on December 16,
1977, the above-mentioned self-regula-
tory organization filed with the Secu-
rities and Exchange Commission a
proposed rule change as follows:

TEXT OF PROPOSED RULE CHANGE

It is proposed that the first sentence
of section 1.1 of article I of the bylaws
of the Depository Trust Co. be amend-
ed as follows [brackets indicate dele-
tions and italics indicate new materi-
all:

Section 1.1. Annual meeting. The annual
meeting of the stockholders of the Corpora-
tion for the election of directors and the
transaction of such other business as may
properly come before the meeting shall be
held [on the fourth Wednesday in March in
each year] within the first three months of
each calendar year at such hour and place
within the City of New York as the Board
of Directors shall determine, or, if not so de-
termined, at 10 a.m. on the last day in
March at the principal office of the Corpo-
ration in the City of New York or, If that
day shall be a Saturday, Sunday, or a legal
holiday In the place where the meeting is to
be held, on the [next day thereafter] imme-
diately preceding day not a Saturday,
Sunday, or a legal holiday,

STATEMEMT OF BAS1S AND PURPOSE

The basis and purpose of the forego-
ing proposed rule change is as follows:

The purpose of the proposed rule
change is to permit the Board to
choose within the first three months
of the calendar year the date of the
annual meeting of the stockholders of
the Corporation for the election of di-
rectors and the transaction of such
other business as may properly come
before the meeting and to provide a
date for the annual meeting in the
event that the Board shall not choose
such a date.

No specific provision under the Act
provides a basis for the proposed rule
change.

Comments on the proposed rule
change were not solicited and have not
been received.

DTC does not perceive that the pro-
posed rule change will impose any
burden on competition.

On or before February 15, 1978, or
within such longer period: (i) As the
Commission may designate up to 90
days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding, or
(ii) as to which the above-mentioned
self-regulatory organization consents,
the Commission will:

NOTICES

(a) By order approve such proposed
rule change, or

(b) Institute proceedings to deter-
mine whether the proposed rule
change should be disapproved.

Interested persons are invited to
submit written data, views, and argu-
ments concerning the foregoing. Per-
sons desiring to make written submis-
sions should file 6 copies thereof with
the Secretary of the Commission, Se-
curities and Exchange Commission,
Washington, D.C. 20549, Copies of the
filing with respect to the foregoing
and of all written submissions will be
available for inspection and copying in
the public reference room, 1100 L
Street NW., Washington, D.C. Copies
of such filing will also be available for
inspection and copying at the princi-
pal office of the above-mentioned self-
regulatory orgaination. All submis-
sions should refer to the file number
referenced in the caption above and
should be submitted on or before Feb-
ruary 2, 1978.

For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

Dated: January 3, 1878.

GEORGE A. FITZSIMMONS,
Secrelary.

[FR Doc. 78-603 Filed 1-10-78; 8:45 am]

[4710-01]
DEPARTMENT OF STATE

GUAM AND THE NORTHERN MARIANA
ISLANDS

Fishery Conservation Zone Notice of Limits

The Fishery Conservation and Man-
agement Act of 1976 establishes a fish-
ery conservation zone contiguous to
the territorial sea of the United
States, the outer boundary of which is
a line drawn in such a manner that
each point on it is 200 nautical miles
from the baselines from which the
breadth of the territorial sea is mea-
sured. The Covenant to Establish a
Commonwealth of the Northern Mari-
ana Islands in Political Union with the
United States of America (Pub. L. 94-
241) provides that the President shall
determine and proclaim a date within
180 days after the Covenant and Con-
stitution of the Northern Mariana Is-
lands have been approved upon which
certain laws applicable to Guam and
which are applicable to the several
States shall become applicable to the
Northern Mariana Islands. The Fish-
ery Conservation and Management
Act is one such law. By Presidential
proclamation of October 24, 1977, this
law and other such laws shall become
applicable to the Northern Mariana Is-
lands at eleven o’clock on the morning
of January 9, 1978, Northern Mariana
Islands local time.

The Government of the United
States of America has been, is, and
will be, engaged in consultations and
negotiations with the governments of
neighboring countries concerning the
delimitation of areas subject to the re.
spective jurisdiction of the United
States and these countries.

The limits of the fishery conserva.
tion zone of the United States as set
forth below are intended to be without
prejudice to any negotiations with
these countries or to any positions
which may have been or may be
adopted respecting the limits of mari.
time jurisdiction in such areas.

The line connecting the coordinates
set forth below constitutes the limits
of the fishery conservation zone of the
United States of America around
Guam and the Northern Mariana Is.
lands within which the United States
will exercise its exclusive fishery man-
agement authority as set forth in the
Fishery Conservation and Manage-
ment Act effective as of January 9,
1978, and pending the establishment
of permanent maritime boundaries by
mutual agreement. The following sec-
tion should be considered to replace
that portion of the Department's
Public Notice No. 526 (42 FR 12937,
March 7, 1977) as later modified by
public Notice No. 544 (42 FR 24134,
May 12, 1977).

GuaM AND THE NORTHERN MARIANA
ISLANDS

The seaward limit of the fishery
conservation zone is 200 nautical miles
from the baseline from which the
breadth of the territorial sea is mea-
sured, except that to the north of the
Northern Mariana Islands, the limit of
the fishery conservation zone shall be
determined by straight lines connect-
ing the following points:

1. 20°52'42" N., 141°20'53" E:
2. 23°02'19” N., 144°00'56" E.
3. 23°53'25" N., 145°05'69" E.

and except that to the south of Guam,
the limit of the fishery conservation
zone shall be determined by straight
lines connecting the following points:

4.11°38'25"” N., 147°44'42" E.
5.11°36'63"” N., 147°31'03" E.
6. 11°31'48" N., 146°55'19" E.
7. 11°27'15" N., 146°25'34" E.
8. 11°2213” N., 145°52'36" E.
9. 11°17°31" N., 145°22'38" E.
10. 11°13'32" N., 144°57'26" E.
11.11°13°23" N., 144°56'29" E.
12. 10°57'03” N., 143°26'53" E.
13. 10°57°30" N., 143°03'09" E.
14. 11°52'33" N., 142°15'28" E.
15. 12°54'00" N., 141°21'48" E.
16. 12°54'17" N., 141°21'33" E.
17, 12°57'34" N., 141°19'17" E.
18. 13°06'32" N., 141°12'63" E.

Publication of a notice on this sub-
ject which is effective immediately,
upon publication, is necessary to effec-
tively exercise the foreign affairs re-
séponslbﬂit.y of the Department of

tate.
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(See Title 5 U.S.C. Sec. 553(aX1) and
(bXB)).

Dated: January 5, 1978.

MARK B. FELDMAN,
Depuly Legal Adviser.

[FR Doc, 78-757 Filed 1-10-78; 8:45 am]

[4710-01]
[Public Notice 585]

PUBLIC NOTICE ON MARITIME BOUNDARIES

On December 16, 1977, the United
States and Cuba signed a maritime
boundary treaty. The two govern-
ments have agreed that the line set
forth in the treaty will be applied pro-
visionally for two years beginning Jan-
pary 1, 19%8.

The coordinates are as follows:

Latitude (North) Longitude
(West)

1.23'55'30° 81°12'55"
2, 23753'50 81'10'44"
3.23'50'50 81°30°00"
4. 23'50'00 81°4000"
5, 23°49'03 81'50°00"
5.23'49'03 82°00'12"
7. 23°49'40 82°10°00"
8,23'51'12 82°25'00"
9, 23°61'12 81°4000”
10, 23'49'40” 8248'54"
11. 23°49/40”"...... % 82'51'12"
12, 23°49'22" 83"00'00"
13. 23°49'50" 83"15'00”
14. 23°51'20" 83°26'50"
15, 23'52'25" 83'33'02
16, 23°54'02" 83°41'36"
17. 23°55'45" 83°48'12"
18, 23'58'38" £4'00'00"
19. 24°09'35” 84°29'28"
20. 24°13'18" 84°38'40"
21. 24°16'39" 84°46°08"
2. 24°23'28" 85°00'00"
23, 24'26'35" 85°06'20"
24, 24°38'55" 85°31'55"
25. 24°44'15" 85'43'12
26, 24'53'55" 86°00'00"
27, 25°12'25¢ 86'33'12"

For the purposes of the limits of the
fishery conservation zone, established
by the Fishery Conservation and Man-
agement Act of 1976, the line hereby
established should be deemed to re-
place that portion of the line set forth
in the Department's notice No, 526 on
March 7, 1977, from point 116 to point
163 in the section of notice No. 526 en-
titled “U.S. Atlantic Coast and Gulf of
Mexico”, as superseded by the modus
vivendi of 1977 between the United
States and Cuba as set forth in the
Department’s notice No. 544 of May
12, 1977,

Publication of a notice on this sub-
Ject which is effective immediately
ubon publication is necessary to effec-
tively exercise the foreign affairs re-
Sponsibility of the Department of
State. (See Title 5, U.S.C. Sec. 553 (a)
(1) and (b) (B).

Dated: December 30, 1977.

FRANKLIN K. WILLIS,
Acting Assistant Legal Adviser.

[FR Doc. 78-622 Filed 1-10-78; 8:45 am]

NOTICES
[4810-35]
DEPARTMENT OF THE TREASURY
Fiscal Service

[Dept. Cire. 570, 1977 Rev., Supp. No. 71

SURETY COMPANIES ACCEPTABLE ON
FEDERAL BONDS

A certificate of authority as an ac-
ceptable surety on Federal bonds is
hereby issued by the Secretary of the
Treasury to the following company
under Sections 6 to 13 of Title 6 of the
United States Code. An underwriting
limitation of $89,000 has been estab-
lished for the company.

Name of Company, Business Address, and
State in Which Incorporated

Van Tol Surety Co., Inc., 501 Eight Street,
Brookings, S. Dak. 57008. South Dakota.

Certificates of authority expire on
June 30 each year, unless sooner re-
voked, and new certificates are issued
on July 1 so long as the companies
remain qualified (31 CFR Part 223). A
list of qualified companies is published
annually as of July 1 in Department
Circular 570, with details as to under-
writing limitations, areas in which li-
censed to transact surety business and
other information. Copies of the ciru-
lar, when issued, may be obtained
from the Audit Staff, Bureau of Gov-
ernment Financial Operations, De-
partment of the Treasury, Washing-
ton, D.C. 20226.

Dated: January 5, 1978.

D. A. PAGLIAT,
Commissioner, Bureau of
Government Financial Operations.

[FR Doc. 78-734 Filed 1-10-78; 8:45 am]

[7035-01]

INTERSTATE COMMERCE
COMMISSION

[Notice No. 563]
ASSIGNMENT OF HEARINGS

JARUARY 6, 1978,

Cases assigned for hearing, post-
ponement, cancellation or oral argu-
ment appear below and will be pub-
lished only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Official Docket of the Commission. An
attempt will be made to publish no-
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they are interested.

MC 143713 (Sub-Nos. 1 and 2), Agricultural
Transportation Association of Illinois,
now being assigned February 13, 1978 (1
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week), for continued hearing at Spring-
field, Ill., and will be held in the Training
Room of the Federal Highway Adminis-
tration, 2nd Floor, Baptist Building, 3085
Stevenson Drive,

MC 123407 (Sub-No. 395), Sawyer Trans-
port, Inc,, now assigned January 23, 1978,
at Kansas City, Mo., will be held in Room
609, Federal Building, 911 Walnut Street,

MC 111302 (Sub-No. 99), Highway Trans-
port, Inc., (extension), Kentucky, now
being assigned March 14, 1978 (3 days), at
Nashville, Tenn., in a hearing room to be
later designated.

MC 64932 (Sub-No, 573), Rogers Cartage
Co., now being assigned April 4, 1978 (1
day), at Chicago, Ill, in a hearing room to
be later designated.

MC 115841 (Sub-No. 544), Colonial Refriger-
ated Transportation, Inc., now being as-
slgned April 5, 1978 (3 days), at Chicago,
IlL, in & hearing room to be later designat-
ed

MC 112822 (Sub-No. 426), Bray Lines, Inc.,
MC 113678 (Sub-No. 669), Curtis, Inc., MC
115826 (Sub-No. 268), W. J. Digby, Inc.,
MC 129387 (Sub-No. 31), Payne Transpor-
tation, Inc., MC 134286 (Sub-No. 26), Illin{
Express, Inc.,, MC 138018 (Sub-No. 36), Re-
frigerated Foods, Inc,, MC 140024 (Sub-
No. 73), J. B. Montgomery, Inc., MC
111376 (Sub-No. 85), Pirkle Refrigerated
Freight Lines, Inc., and MC 107839 (Sub-
No. 173), Denver-Albuguerque Motor
Transport, Inc., now being assigned Janu-
ary 23, 1978 (6 days), for continued hear-
ing at Denver, Colo., and will be held in
Sheraton Inn—Denver Airport, 3535
Quebec Street.

MC 114632 (Sub-No. 107), Apple Lines, Inc.,
MC 113678 (Sub-No. 667), Curtis, Inc., and
MC 118741 (Sub-No. 79), Green Field
Transport Co., Inc., now assigned January
26, 1978, at Kansas City, Mo., will be held
in Room 609, Federal Bullding, 811
Walnut Street.

MC 143477, Arcadian Motor Carriers (a cor-
poration), now assigned January 30, 1978,
at Kansas City, Mo., will be held in Room
609, Federal Bullding, 911 Walnut Street.

MC 100866 (Sub-No. 366), Melton Truck
Lines, Inc¢,, now assigned February 1, 1978,
at Kansas City, Mo., will be held in Room
609, Federal Building, 911 Walnut Street.

MC 113878 (Sub-No. 650), Curtis, Inc., now
assigned January 24, 1978, at Kansas City,
Mo., will be held in Room 609, Federal
Bullding, 911 Walnut Street.

AB 43 (Sub-No. 28), Illinois Central Gulf
Raeilroad Co., abandonment between Free-
port, IlL., and Madison, Wis., now being as-
signed April 10, 1978 (1 week), at Monroe,
Wis., in a hearing room to be later desig-
nated.

MC 124306 (Sub-No. 28), Kenan Transport
Company, Inc., now being assigned March

‘6, 1978 (1 week), at Raleigh, N.C, In &
hearing room to be later designated,

AB 43 (Sub-No. 37), Illinois Central Gulf
Railroad Co., abandonment near Dyers-
burg, Tenn., and Hickman, Ky., in Dyer
and Lake Countles, Tenn. and Fulton
County, Ky., now being assigned March 8,
1978 (3 days), for hearing in Dyersburg,
Tenn., in a hearing room to be later desig-
nated.

MC 61592 (Sub-No. 405), Jenkins Truck
Line, Inc., now being assigned March 13,
1978 (1 day), for hearing in Little Rock,
Ark., in a hearing room to be later desig-
nated.

MC 114552 (Sub-No. 135), Senn Trucking
Co., now being assigned March 14, 1978 (1
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day), for hearing in Little Rock, Ark,, in a
hearing room to be later designated.

MC 140612 (Sub-No. 28), Robert F. Kazi-
mour, now being assigned March 15, 1978
(1 day), for hearing In Little Rock, Ark,, in
& hearing room to be later designated.

MC 141138 (Sub-No. 6), Steve Schranz
Trucking, Inc., now being assigned March
16, 1978 (2 days), for hearing in Little
Rock, Ark.;in a hearing room to be later
designated.

H. G. HoMmE, Jr.,
Acting Secrelary.

[FR Doc, 78-743 Filed 1-10-78; 8:45 am]

[{7035-01]
[Finance Docket No. 28647]

INDIANA INTERSTATE RAILWAY CO., INC.
Construction and Operation in Bicknell, Ind.

Indiana Interstate Railway Co., Inc.,
231 Joliet Street, Dyer, Ind. 46311,
represented by Don. R. Marks, Corpo-
rate Secretary, Indiana Interstate
Railway Co., Inc., 231 Joliet Street,
Dyer, Ind. 46311, hereby give notice
that on the 23d day of December 1977,
it filed with the Interstate Commerce
Commission at Washington, D.C., an
application under section 1(18) of the
Interstate Commerce Act for an order
approving and authorizing the con-
struction and operation of a line of
rallroad, a distance of 1.1 miles, within
the city limits of Becknell, Ind., which
application is assigned Finance Docket
No. 28647.

Applicant proposes to construct and
operate a line of railroad located in
Knox county, in the State of Indiana,
and city of Bicknell. This line extends
from the midpoint of the city of Bick-
nell in a southwesterly direction for a
total distance of 1.1 miles, remaining
entirely within the city limits of Bick-
nell, Ind.

In the opinion of the applicant, the
granting of the authority sought will
not constitute a major Federal action
significantly affecting the quality of
the human environment within the
meaning of the National Environmen-
tal Policy Act of 1969. In accordance
with the Commission’s regulations (49
CFR 1108.8) in Ex Parte No. 55 (Sub-
No. 4), Implementation—National En-
vironmental Policy Act, 1968, 352 ICC
451 (1878), any protests may include a
statement Indicating the presence or
absence of any effect of the requested
Commission action on the quality of
the human environment. If any such
effect is alieged to be present, the
statement shall indicate with specific
data the exact nature and degree of
the anticipated impact. See Implemen-
tation—National Environmental Peolicy
Act, 1969, supra at p. 487,

Pursuant to the provisions of the In-
terstate Commerce Act, as amended,
the proceeding will be handled with-
out public hearings unless comments
in support or opposition on such appli-

NOTICES

cation are filed with the Secretary, In-
terstate Commerce Commission, 12th
Street and Constitution Avenue NW.,
Washington, D.C. 20423, and the
aforementioned counsel for applicant,
within 30 days after date of first publi-
cation in a newspaper of general circu-
lation. Any interested person is enti-
tled to recommend to the Commission
that it approve, disapprove, or take
any other specified action with respect
to such application.
H. G. HoMME, Jr.,
Acting Secretary.

[FR Doc. 78-746 Filed 1-10-78; 8:45 am]

[7035-01]

IRREGULAR-ROUTE MOTOR COMMON
CARRIERS OF PROPERTY

Elimination of Gateway Letter Notices

JANUARY 6, 1978.

The following letter-notices of pro-
posals to eliminate gateways for the
purpose of reducing highway conges-
tion, alleviating air and noise pollu-
tion, minimizing safety hazards, and
conserving fuel have been filed with
the Interstate Commerce Commission
under the Commission’s Gateway
Elimination Rules (49 CFR 1065), and
notice thereof to all interested persons
is hereby given as provided in such
rules.

An original and two copies of pro-
tests against the proposed elimination
of any gateway herein described may
be filed with the Interstate Commerce
Commission on or before January 23,
1978. A copy must also be served upon
applicant or its representative. Pro-
tests against the elimination of a gate-
way will not, operate to stay commen-
cement of the proposed operation.

Successively filed letter-notices of
the same carrier under these rules will
be numbered consecutively for conve-
nience in identification. Protests, if
any must refer to such letter-notices
by number.

No. MC 78228 (Sub-No. E216), filed
September 25, 1975. Applicant: J.
MILLER EXPRESS, 152 Wabash
Street, Pittsburgh, Pa. 15220. Appli-
cant’s representative: William J. La-
velle, 2310 Grant Building, Pittsburgh,
Pa. 156219. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Alloys, ores,- and silicon metals, in
dump vehicle (except scrap metal),
from points in that part of Pennsylva-
nia bounded by a line beginning at
Bradford, Pa., thence along U.S. High-
way 219 to the Pennsylvania-Maryland
State line, thence along the Pennsyl-
vania-Maryland State line to the
Pennsylvania-West Virginia State line,
thence along the Pennsylvania-West
Virginia State line to the junction of
U.S. Highway 19, thence along U.S.

Highway 19 to junction U.S. Highway
40, thence along U.S. Highway 40 ty
Washington, Pa., thence along US,
Highway 19 to Pittsburgh, Pa., thence
along Pennsylvania Highway 8§ to
Butler, Pa., thence along Pennsylvania
Highway 68 to Clarion, Pa., thence
along Interstate Highway 80 to june.
tion Pennsylvania Highway 66, thence
along Pennsylvania Highway 66 tg
junction U.S. Highway 219, thence
along U.S. Highway 219 to the place of
beginning at the Indiana-Michigan
State line at U.S. Highway 31, thence
along U.S. Highway 31 to Indianapolis,
Ind., thence along Indiana Highway 37
to the Indiana-Kentucky State line,
The purpose of this filing is to elimi
nate the gateway of Braddock, Pa.

No. MC 78228 (Sub-No. E217), filed
September 25, 1975. Applicant: J,
MILLER EXPRESS, 152 Wabash
Street, Pittsburgh, Pa, 15220. Appli
cant’s representative: William J. La.
velle, 2310 Grant Building, Pittsburgh
Pa. 15219. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting
Alloys, ores, and silicon melals, in
dump vehicles, (except scrap metals),
from points in that part of Pennsylva.
nia south and west of a line beginning
at the New York-Pennsylvania State
line, thence along U.S. Highway 219 to
junction Pennsylvania Highway 770,
thence along Pennsylvania Highway
70 to junction Pennsylvania Highway
59, thence along Pennsylvania High-
way 59 to junction U.S. Highway 62,
thence along U.S. Highway 62 to junc
tion Pennsylvania Highway 965,
thence along Pennsylvania Highway
865 to junction U.S. Highway 62,
thence along U.S. Highway 62 to the
Pennsylvania-Ohio State line to points
in Indiana. The purpose of this filing
is to eliminate the gateway of East
Liverpool, Ohio.

No. MC 78228 (Sub-No. E218), filed
September 25, 1975, Applicant: J.
MILLER EXPRESS, 152 Wabash 8t,
Pittsburgh, Pa. 15220. Applicant’s rep-
resentative: William J. Lavelle, 2310
Grant Bldg., Pittsburgh, Pa. 15219,
Authority sought te operate as @
common carrier, by motor vehicle
over irregular routes, transporting
Alloys, ores, and silicon metals, in
dump vehicles (except scrap metals),
from points in that part of Pennsylve-
nia on or west of U.S. Highway 219 fo
points in Indiana on or west of a line
beginning at Lake Michigan, thence
along U.S. Highway 421 to junction In-
terstate Highway 65, thence along In
terstate Highway 65 to the Indiana
Rentucky State line. The purpose of
this filing is to eliminate the gateway
of East Liverpool, Ohio.

No. MC 78228 (Sub-No. E219), filed
September 25, 1975. Applicant: J
MILLER EXPRESS, 152 Wabash St,
Pittsburgh, Pa. 15220. Applicant’s rep-
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resentative: William J. Lavelle, 2310
Grant Bldg., Pittsburgh, Pa. 15219.
Authority sought to operate ad a
common carrier, by motor vehicle,
over irregular routes,
Alloys, ores, and silicon metals, in
dump vehicles (except scrap metals),
from points in that part of New York
bounded by a line beginning at Lake
Ontario, thence along U.S. Highway
15 to Lakeville, N.Y., thence along Al-
ternate U.S. Highway 20 to Geneseo,
N.Y., thence along New York Highway
63 to junction Alternate U.S. Highway
20, thence along Alternate U.S. High-
way 20 to East Aurora, N.Y., then
along New York Highway 16 to Buffa-
lo, N.Y., thence along the Internation-
al Boundary between the United
States and Canada to Lake Ontario,
thence along Lake Ontario to the
place of beginning to points in Indi-
ana. The purpose of this filing is to
eliminate the gateway of East Liver-
pool, Ohio,

No. MC 78228 (Sub-No. E220), filed
September 25, 1975. Applicant: J.
MILLER EXPRESS, 1562 Wabash St.,
Pittsburgh, Pa. 15220. Applicant’s rep-
resentative: William J. Lavelle, 2310
Grant Bldg., Pittsburgh, Pa. 15219.
Authority sought to operate as a
common. carrier, by motor vehicle,
over irregular routes, transporting:
Alloys, ores, and silicon metals, in
dump vehicles (except scrap metals),
from points in that part of New York
on or west of a line beginning at Lake
Ontario, thence along U.S. Highway
15 to Lakeville, N.Y., thence along Al-
ternate U.S. Highway 20 to Geneseo,
N.Y,, thence along New York Highway
63 to junction New York Highway 408,
thence along New York Highway 408
to junction New York Highway 16,
thence along New York Highway 16 to
Olean, N.Y., thence along New York
Highway 16A to the New York-Penn-
sylvania State line to points in Indiana
on or west of a line beginning at the
Indiana-Michigan State line, thence
along Indiana Highway 19 to junction
US. Highway 24, thence along U.S.
Highway 24 to junction U.S. Highway
31, thence along U.S. Highway 31 to
the Indiana-Kentucky State line. The
burpose of this filing is to eliminate
the gateway of East Liverpool, Ohio.

No. MC 78228 (Sub-No. E221), filed
September 25, 1975. Applicant: J.
MILLER EXPRESS, 152 Wabash
Street, Pittsburgh, Pa. 15220. Appli-
cant’s representative: William J. La-
velle, 2310 Grant Building, Pittsburgh,
Pa. 15219. Authority sought to operate
a5 & common carrier, by motor vehicle,
over irregular routes, transporting:
Alloys, ores, and silicone metals, in
dump vehicles (except scrap metal),
from points in Ohio bounded by a line
beginning at the Pennsylvania-Ohio
State line, thence along U.S. Highway
422 to Youngstown, Ohio, thence

transporting:

NOTICES

along Ohio Highway 7 to junction U.S.
Highway 62, thence along U.S. High-
way 62 to Salem, Ohio, thence along
Ohio Highway 8 to junction Ohio
Highway 43, thence along Ohio High-
way 43 to the Ohio-West Virginia
State line to points in Indiana on or
west of a line beginning at the Indi-
ana-Michigan border, thence along
U.S. Highway 31 to the Indiana-Ken-
tucky State line. The purpose of this
filing Is to eliminate the gateway of
East Liverpool, Ohio.

No. MC 78228 (Sub-No. E222), filed
September 25, 1975. Applicant;: J.
MILLER EXPRESS, 152 Wabash
Street, Pittsburgh, Pa. 15220. Appli-
cant’s representative: William J. La-
velle, 2310 Grant Building, Pittsburgh,
Pa. 15219. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Alloys, ores, and silicone metals, in
dump vehicles (except scrap metal),
from points in that part of West Vir-
ginia bounded by a line beginning at
the Pennsylvania-West Virginia State
line, thence along U.S. Highway 22 to
Junction West Virginia Highway 2,
thence along West Virginia Highway 2
to junction West Virginia Highway 18,
thence along West Virginia Highway
18 to junction U.S. Highway 50, thence
along U.S. Highway 50 to the West
Virginia-Maryland State line, thence
along West Virginia-Maryland State
line to the Pennsylvania-West Virginia
State line, thence along Pennsylvania-
West Virginia State line to the place
of beginning to points in Indiana be-
ginning at the Indiana-Michigan State
line, thence along Interstate Highway
69 to junction Indiana Highway 127,
thence along Indiana Highway 127 to
junction Indiana Highway 427, thence
along Indiana Highway 427 to junc-
tion Indiana Highway 8, thence along
Indiana Highway 8 to junction U.S.
Highway 27, thence along U.S. High-
way 27 to Fort Wayne, Ind., thence
along U.S. Highway 24 to Marion, Ind.,
thence along Indiana Highway 9 to
junction Indiana Highway 26, thence
along Indiana Highway 26 to the Indi-
ana-Illinois State line. The purpose of
this filing is to eliminate the gateway
of East Liverpool, Ohio.

No. MC 83539 (Sub-No. E366), filed
May 31, 1977. Applicant: C&H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: Douglas Anderson (same as
above). Authority scught to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which, because of their size and
weight, require the use of special
equipment, between points in Con-
necticut in and east of Hartiord and
New Haven cCounties on the one hand
and, on the other, points in Chautau-
qua County, N.Y. The purpose of this
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filing is to eliminate the gateway of
Philadelphia, Pa., and Pennsylvania.

No. MC 83539 (Sub-No. E367), filed
May 31, 1977. Applicant: C&H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant’s repre-
sentative: Douglas Anderson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodilies, the transportation of
which, because of their size and
weight, require the use of special
equipment, between points in Con-
necticut on the one hand and, on the
other, points in Ohio. The purpose of
this filing is to eliminate the gateway
of Philadelphia, Pa.

No. MC 83539 (Sub-No. E368); filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex, 75222. Applicant’s repre-
sentative: Douglas Anderson (same as
above). Authority sought to operate as
a common cerrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which because of their size or weight
require the use of special -equipment
between points in Connecticut, on the
one hand, and, on the other, points in
Tennessee in and west of Clay, Over-
ton, Putnam, De Kalb, Warren,
Coffee, Moore, and Lincoln counties.
The purpose of this filing is to elimi-
nate the gateways of Philadelphia,
Pa., Kentucky, and Nashville, Tenn.,
and points in Tennessee within a 50-
mile radius of Nashville,

No. MC 83539 (Sub-No. E369), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant’s repre-
sentative: Douglas Anderson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which because of their size or weight
require the use of special equipment
between points in Connecticut, on the
one hand, and, on the other, points in
Virginia. The purpose of this filing is
to eliminate the gateway of Philadel-
phia, Pa.

No. MC 83539 (Sub-No. E370), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant’s repre-
sentative: Douglas Anderson (same as
above). Authority sought to operate as
8 common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which because of their size or weight
require the use of special equipment
between points in Connecticut, on the
one hand, and, on the other, points in
West Virginia. The purpose of this
filing is to eliminate the gateway of
Philadelphia, Pa. :

No. MC 83539 (Sub-No. E371), filed
May 31, 1977. Applicant: C & H
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TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: Douglas Anderson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which because of their size and weight
require the use of special equipment,
between points in Delaware, on the
one hand, and, on the other, points in
Indiana. The purpose of this filing is
to eliminate the gateway of Philadel-
phia, Pa.

No. MC 83539 (Sub-No. E372), filed
May 31, 1977. Applicant: C & H Trans-
portation, P.O. Box 5976, Dallas, Tex.
75222. Applicant’s representative:
Douglas Anderson (same as above).
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which because of their size or weight
require the use of special equipment
between points in Delaware, on the
one hand, and, on the other, points in
Rentucky in and west of Mason, Flem-
ing, Rowan, Elliot, Morgan, Wolfe,
Breahitt, Owsley, Jackson, Laurel, Pu-
laski, and Wayne Counties. The pur-
pose of this filing is to eliminate the
gateway of Philadelphia, Pa.

No. MC 83539 (Sub-No. E374), filed
May 31, 1977. Applicant: C & H Trans-
portation, P.O. Box 5976, Dallas, Tex.
75222. Applicant’s representative:
Douglas Anderson (same as above).
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which, because of their size or weight,
require the use of special equipment
between points in Delaware, on the
one hand, and, on the other, points in
Michigan. The purpose of this filing is
to eliminate the gateway of Philadel-
phia, Pa,

No. MC 83539 (Sub-No. E375), filed
May 231, 1977. Applicant: C & H Trans-
portaticn, P.O. Box 5976, Dallas, Tex.
75222. Applicant’s representative:
Douglas Anderson (same as above).
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Commodilies, the transportation of
which because of their size or weight
require the use of special equipment
between points in Delaware, on the
one hand, and, on the other, points in
Mississippi. Restriction: No service
shall be performed in the stringing or
picking up of any of the above com-
modities in connection with main or
trunk pipelines, The purpose of this
filing is to eliminate the gateways of
Philadelphia, Pa. and Kentucky.

No. MC 83539 (Sub-No. E376), filed
May 31, 1877. Applicant: C & H Trans-
portation, P.O. Box 5976, Dallas, Tex.

NOTICES

75222: Applicant’s representative:
Douglas Anderson (same as above).
Authority sought to operate as a
common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which because of their size or weight
require the use of special equipment
between points in Delaware, on the
one hand, and, on the other, points in
Ohio. The purpose of this filing is to
eliminate the gateway of Philadelphia,
Fa.

No. MC 83539 (Sub-No. E377), filed
May 31, 1977, Applicant: C & H
TRANSPORTATION, P.O Box 5976,
Dallas, Tex. 75222. Applicant’s repre-
sentative: Douglas Anderson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over firregular routes, transporting:
Commodities, the transportation of
which because of their size and weight
require the use of special equipment
between points in Delaware, on the
one hand, and, on the other, points in
Tennessee in and west of Montgomery,
Houston, Humphreys, Perry and
Wayne counties. The purpose of this
filing is to eliminate the gateways of
Philadelphia, Pa., Kentucky, and
Nashville, Tenn., and points in Ten-
nessee within a 50-mile radius of Nash-
ville.

No. MC 83539 (Sub-No. E379), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O Box 5976,
Dallas, Tex. 75222. Applicant’s repre-
sentative: Douglas Anderson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the ftransportation of
which because of their size and weight
require the use of special equipment
between points in the District of Co-
lumbia, on the one hand, and, on the
other, points in Towa. Restrictions: (1)
No service shall be performed in the
stringing or picking up of any of the
above commodities in connection with
main or trunk pipelines. (2) The au-
thority granted is subject to the condi-
tion that carrier shall not transport
machinery, equipment, materials, and
supplies used in, or in connection with,
the construction, operation, repair,
servicing, maintenance, and disman-
tling of pipelines from, to, or between
points in Illinois. (3) The authority
granted shall be restricted against the
transportation of cast iron ' pressure
pipe and fittings and accesgsories there-
for when moving with such pipe, from
Council Bluffs, Towa. The purpose of
this filing is to eliminate the gateways
of Philadelphia, Pa., Indiana, and Iili-
nois.

No. MC 83539 (Sub-No. E381), filed
May 31, 1977. Appilcant: C & H
TRANSPORTATION, P.O Box 5976,
Dallas, Tex. 75222. Applicant's repre-
sentative: Douglas Anderson (same as

above). Authority sought to operate ag
a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which because of their size or weight
require the use of special equipment
between points in the District of Co-
lumbia, on the one hand, and, on the
other, points in the upper peninsula of
Michigan. The purpose of this filing is
to eliminate the gateway of Philadel-
phia, Pa.

No. MC 83539 (Sub-No. E382), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O Box 59786,
Dallas, Tex. 75222. Applicant’s repre.
sentative: Douglas Anderson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which because of their size and weight
require the use of special equipment
between points in the District of Co-
lumbia, on the one hand, and, on the
other, points in Missouri in and west
of Putnam, Adair, Macon, Randolph,
Audrain, Calloway, Osage, Maries,
Phelps, Texas, and Howell counties.
Restriction: No service shall be per-
formed in the stringing or picking up
of any of the above commodities in
connection with main or trunk pipe-
lines. The purpose of this filing is to
eliminate the gateways of Philadel-
phia, Pa., Indiana, and Illinois, and
Philadelphia, Pa., Kentucky, and Illi-
nois.

No. MC 83539 (Sub-No. E383), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant’s repre-
sentative: Douglas Anderson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting
Commodities, the transportation of
which because of their size or weight
require the use of special equipment
between points in the District of Co-
lumbia, on the one hand, and, on the
other, points in New York, in and east
of Wayne, Seneca, Tompkins, and
Tioga Counties. The purpose of this
filing is to eliminate the gateways of
Philadelphia, Pa. and Pennsylvania.

No. MC 83539 (Sub-No. E384), filed
May 31, 1877. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant’s repre-
sentative: Douglas Anderson (same 3s
above). Authority sought to operate as
a common. carrier, by motor vehicle,
over irregular routes, transporting
Commodities, the transportation of
which because of their size and weight
require the use of special egquipment
between points in the District of Co-
lumbia, on the one hand, and, on the
other, points in Pennsylvania in and
east of Wayne, Lackawanna, Luzerne,
Carbon, Lehigh, Montgomery, and
Philadelphia, Counties. The purposé
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of this filing is to eliminate the gate-
way of Philadelphia, Pa.

No. MC 83539 (Sub-No. E386), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O, Box 59786,
Dallas, Tex. 75222. Applicant’s repre-
sentative: Douglas Anderson (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Commodities, the transportation of
which because of their size or weight,
require the use of special equipment
between points in Florida, on the one
hand, and, on the other, points in
Iowa. Restriction: No service shall be
performed in the stringing or picking
up of any of the above commodities in
connection with main or trunk pipe-
lines. The purpose of this filing is to
eliminate the gateways of Nashville,
Tenn., and points in Tennessee within
50 miles of Nashville; Kentucky, and
Illinois.

No. MC 83539 (Sub-No. E556), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 59786,
Dallas, Tex. 75222. Applicant's repre-
sentative: H. N. Cunningham, III
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Self-propelled articles (except
in driveaway service), each weighing
15,000 pounds or more, and related
machinery, tools, parts, and supplies
moving in connection therewith be-
tween points in Montana, on the one
hand, and, on the other, points in Vir-
ginia, restricted to commodities which
are transported on trailers. The pur-
pose of this filing is to eliminate the
gateways of South Dakota, Iowa, Illi-
nois, and Indiana.

No. MC 83539 (Sub-No. E557), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 59786,
Dallas, Tex. 75222, Applicant’s repre-
sentative: H, N. Cunningham, III
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Self-propelled articles (except
in driveaway service), each weighing
15,000 pounds or more, and related
machinery, tools, parts, and supplies
moving in connection therewith, be-
tween points in West Virginia, on the
one hand, and, on the other, points in
Montana, restricted to commodities
which are transported on trailers. The
purpose of this filing is to eliminate
the gateways of South Dakota, Iowa,
Illinois, and Indiana.

No. MC 83539 (Sub-No. E558), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant’s repre-
sentative: H. N. Cunningham, III
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
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porting: Self-propelled articles, each
weighing 15,000 pounds or more
(except in driveaway service), and re-
lated machinery, tools, parts, and sup-
plies between points in Nebraska, on
the one hand, and, on the other,
points in Pennsylvania. The purpose
of this filing is to eliminate the gate-
ways of Towa, Illinois, and Indiana.

No. MC 83539 (Sub-No. E559), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant’s repre-
sentative: H. N. Cunningham, III
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Self-propelled articles, each
weighing 15,000 pounds or more
(except in driveaway service), and re-
lated machinery, tools, parts, and sup-
plies, between points in Nebraska, on
the one hand, and, on the other,
points in Virginia. The purpose of this
filing is to eliminate the gateways of
Iowa, Illinois, and Indiana.

No. MC 83539 (Sub-No. E560), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant’s repre-
sentative: -H. N. Cunningham, III
(same as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Self-propelled articles, each
weighing 15,000 pounds or more
(except in driveaway service), and re-
lated machinery, tools, parts, and sup-
plies, between points in North Dakota,
on the one hand, and, on the other,
points in Virginia. The purpose of this
filing is to eliminate the gateway of
Ohio.

No. MC 83539 (Sub-No. E561), filed
May 31, 1977. Applicant: C & H
TRANSPORTATION, P.O. Box 5976,
Dallas, Tex. 75222. Applicant’s repre-
sentative: H. N. Cunningham III (same
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over firregular routes, transporting:
Self-propelled articles, each weighing
15,000 pounds or more (except in
driveway service), and related machin-
ery, tools, parts, and supplies, between
points in North Dakota, on the one
hand, and, on the other, points in
West Virginia. The purpose of this
filing is to eliminate the gateway of
Ohio.

- No. MC 107012 (Sub-No. E38), filed

May 13, 1974. Applicant: NORTH
AMERICAN VAN LINES, INC., P.O.
Box 988, Fort Wayne, Ind. 46801. Ap-
plicant’s representative: David D.
Bishop and Gary M. Crist (same as
above.) Authority sought to operate as
a common carrier, by motor vehicle,
over irregular route, transporting: New
commercial and institutional fiztures,
uncrated, (1) from points in Idaho, to
points in Alabama, Florida, Georgia,
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Kentucky, Louisiana, Mississippi,
North Carolina, South Carolina, and
Tennessee. (2) from points in Ada,
Adams, Boise, Camas, Canyon, Custer,
Elmore, Gem, Gooding, Lemhi,
Owyhee, Payette, Twin Falls, Valley,
Washington, Bannock, Bear Lake,
Bingham, Blaine, Bonneville, Butte,
Caribou, Cassia, Clark, Franklin, Fre-
mont, Jefferson, Jerome, Lincoln,
Madison, Minidoka, Oneida, and
Power Counties, Idaho, to points in
Ashley, Bradley, Calhoun, Chicot,
Cleveland, Columbia, Dallas, Desha,
Drew, Lincoln, Quachita, Union, Ar-
kansas, Cleburne, Conway, Faulkner,
Garland, Grant, Hot Springs, Jeffer-
son, Lee, Lonoke, Monroe, Perry, Phil-
lips, Prairie, Pulaski, Saline and White
Counties, Ark., and points in Virginia.
(3) from points in Benewah, Bonner,
Boundry, Clearwater, Idaho, Koo-
tenai, Latah, Lewis, Nez Perce, and
Shoshone Counties, Idaho, to points in
Clark, Hempstead, Howard, Lafayette,
Little River, Miller, Montgomery,
Nevada, Pike, Polk, Scott, Sevier, Yell,
Ashley, Bradley, Calhoun, Chicot,
Cleveland, Columbia, Dallas, Desha,
Drew, Lincoln, Quachita, Union, Ar-
kansas, Cleburne, Conway, Faulkner,
Garland, Grant, Hot Springs, Jeffer-
son, Lee, Lonoke, Monroe, Perry, Phil-
lips, Prairie, Pulaski, Saline and White
Counties, Ark.; Austin, Bastrop, Bell,
Brazoria, Brazos, Burleson, Caldwell,
Calhoun, Chambers, Colorado, Comal,
De Witt, Falls, Fayette, Fort Bend,
Galveston, Gonzales, Grimes, Guada-
lupe, Hardin, Harris, Hays, Houston,
Jackson, Jasper, Jefferson, Lavaca,
Lee, Leon, Liberty, Limestone, Madi-
son, Matagorda, Milam, Montgomery,
Newton, Orange, Polk, Robertson, San
Jacinto, Travis, Trinity, Tyler, Victo-
ria, Walker, Waller, Washington,
Wharton, Williamson, Anderson, An-
gelina, Bowie, Camp, Cass, Cherokee,
Collin, Dallas, Delta, Ellis, Fannin,
Franklin, Freestone, Grayson, Gregg,
Harrison, Henderson, Hopkins, Hunt,
EKaufman, Lamar, Marion, Morris, Na-
cogdoches, Panola, Rains, Red River,
Rockwall, Rusk, Sabine, San Augus-
tine, Shelby, Smith, Titus, Upshur,
Van Zandt, and Wood Counties, Tex.;
Arlington, Caroline, Culpeper, Essex,
Fairfax, Faquier, King George,
Orange, Prince William, Spotsylvania,
Stafford, Westmoreland, Alleghany,
Ambherst, Appomattox, Augusta, Bath,
Beford, Bland, Botetourt, Buchanan,
Campbell, Carroll, Charlotte, Craig,
Dickenson, Floyd, Franklin, Giles,
Grayson, Halifax, Henry, Highland,
Lee, Montgomery, Nelson, Patrick,
Pittsylvania, Pulaski, Roanoke, Rock-
bridge, Russell, Scott, Smyth,
Tazewell, Washington, Wise, Sythe,
Accomack, Gloucester, Greensville,
Isle of Wight, Lancaster, Mathews,
Middlesex, Nansemond, Northampton,
Northumberland, Richmond, South-
ampton, Surry, Sussex, York, Albe-
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marle, Amelia, Brunswick, Bucking-
ham, Charles City, Chesterfield, Cum-
berland, Dinwiddie, Fluvanna, Gooch-
land, Hanover, Henrico, James City,
King and Queen, King William,
Louisa, Lunenburg, Mecklenburg, New
Kent, Nottoway, Powhatan, Prince
Edward, and Prince George Counties,
Va., and the Independent Cities of Al-
exandria, Fairfax, Falls Church, Fre-
dericksburg, Bedford, Bristol, Buena
Vista, Clifton Forge, Covington, Dan-
ville, Galax, Lexington, Lynchburg,
Martinsville, ' Norton, Radford, Roa-
noke, Salem, South Boston, Staunton,
Chesapeake, Emporia, Franklin,
Hampton, Newport News, Norfolk,
Portsmouth, Suffolk, Virginia Beach,
Williamsburg, Charlottesville, Colonial
Heights, Hopewell, Petersburg, Rich-
mond and Waynesboro, Va. The pur-
pose of this filing is to eliminate the
gateway of Greene County, Ark.

No. MC 107012 (Sub-No. E291), filed
May 13, 1974, Applicant: NORTH
AMERICAN VAN LINES, INC., P.O.
Box 988, Fort Wayne, Ind. 46801. Ap-
plicant’s representative: David D.
Bishop and Gary M. Crist (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
New commercial and institutional fix-
tures, uncrated, (1) from points in New
York, to points in Alabama, Florida,
and Georgia; (2) From points in
Broome, Cayuga, Chemung, Chan-
ango, Courtland, Delaware, Madison,
Onondaga, Ontario, Otsego, Scho-
harie, Schuyler, Seneca, Tioga, Tomp-
kins, Wayne, Yates, Allegany, Cattar-
augus, Chautauqua, Erie, Genesee,
Livingston, Monroe, Niagara, Orleans,
Steuben, Wyoming, Herkimer, Jeffer-
son, Lewis, Oneida, Oswego, St. Law-
rence, Clinton, Essex, Franklin,
Fulton, Hamilton, Montgomery, Sara-
toga, Schenectady, Warren, and Wash-
ington Counties, N.Y., to points in
Buncombe, Cherokee, Clay, Graham,
Haywood, Henderson, Jackson,
MecDowell, Macon, Madison, Mitchell,
Polk, Rutherford, Swain, Transylva-
nia, Yancey, Alexander, Alleghany,
Ashe, Avery, Burke, Caldwell, Cataw-
ba, Cleveland, Gaston, Iredell, Lincoln,
Mecklenburg, Surry, Watauga, Wilkes,
and Yadkin Counties, N.C.; Allendale,
Bamberg, Barnwell, Beaufort, Berke-
ley, Charleston, Colleton, Dorchester,
Hampton, Jasper, Orangeburg, Aiken,

Calhoun, Chesterfield, Darlington,
Fairfield, Keeshaw, Lancaster, Lee,
Lexington, Marlboro, Richland,
Sumter, Abbeville, Anderson, Green-
ville, Ocomee, Pickens, Cherokee,
Chester, Edgefield, Greenwood,
Lamens, MecCormick, Newberry,

Saluda, Spartanburg, Union and York
Counties, S.C. (3) From points in
Albany, Bronx, Columbia, Dutchess,
Greene, Kings, Nassau, New York,
Orange, Putnam, Queens, Rensselaer,
Richmond, Rockland, Sullivan, Ulster,
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Westchester, and Suffolk Counties,
N.Y., to points in Buncombe, Chero-
kee, Clay, Graham, Haywood, Hender-
son, Jackson, McDowell, Macon, Madi-
son, Mitchell, Polk, Rutherford,
Swain, Transylvania, Yancey, Alexan-
der, Alleghany, Ashe, Avery, Burke,
Caldwell, Catawba, Cleveland, Gaston,
Iredell, Lincoln, Mecklenburg, Surry,
Watauga, Wilkes, and Yadkin Coun-
ties, N.C.. Aiken, Calhoun, Chester-
field, Darlington, Fairfield, Keeshaw,
Lancaster, Lee, Lexington, Marlboro,
Richland, Sumter, Abbeville, Ander-
son, Greenville, Ocomee, Pickens,
Cherokee, Chester, Edgefield, Green-
wood, Lamens, McCormick, Newberry,
Saluda, Spartanburg, Union, and York
Counties, S.C, The purpose of this
filing is to eliminate the gateway of
points in Tennessee (except points in
Hamblen County, Tenn.).

No. MC 107012 (Sub-No. E292), filed
May 13, 1974. Applicant: NORTH
AMERICAN VAN LINES, INC., P.O.
Box 988, Fort Wayne, Ind. 46801, Ap-
plicant's representative: David D.

‘Bishop and Gary M. Crist (same as

above), Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
New commercial and institutional fix-
tures, uncrated, (1) From points in
Pennsylvania, to points in Florida and
Georgia. (2) From points in Cameron,
Clarion, Crawford, Elk, Erie, Forest,
Jefferson, McKean, Mercer, Potter,
Venango, and Warren Counties, Pa., to
points in Autauga, Bibb, Blount, Cal-
houn, Chambers, Cherokee, Chilton,
Clay, Cleburne, Coosa, Cullman,
Elmore, Etowah, Jefferson, Lee, Ran-
dolph, St. Clair, Shelby, Talladega,
Tallapoosa, Barbour, Bullock, Coffee,
Covington, Crenshaw, Dale, Geneva,
Henry, Houston, Macon, Montgomery,
Pike, Russell, De Kalb, Jackson, Li-
mestone, Madison, Marshall, Morgan,
Baldwin, Butler, Choctaw, Clarke,
Conecuh, Dallas, Escambia, Greene,
Hale, Lawndes, Marengo, Mobile,
Monroe, Perry, Sumter, Washington,
and Wilcox Counties, Ala.; Buncombe,
Cherokee, Clay, Graham, Haywood,
Henderson, Jackson, McDowell,
Macon, Madison, Mitchell, Polk, Ruth-
erford, Swain, Transylvania, Yancy,
Alexander, Alleghany, Ashe, Avery,
Burke, Caldwell, Catawba, Cleveland,
Gaston, Iredell, Lincoln, Mecklenburg,
Surry, Watauga, Wilkes, and Yadkin
Counties, N.C.; points in South Caroli-
na. (3) From points in Adams, Bed-
ford, Blair, Cambria, Centre, Clear-
field, Clinton, Cumberland, Dauphin,
Franklin, Fulton, Huntingdon, Juni-
ata, Lycoming, Miiflin, Montour,
Northumberland, Perry, Snyder,
Tioga, and Union Counties, Pa., to
points in Alabama; Buncombe, Chero-
kee, Clay, Graham, Haywood, Hender-
son, Jackson, McDowell, Macon, Madi-
son, Mitchell, Polk, Rutherford,
Swain, Transylvania, and Yancey

Counties, N.C.; Aiken, Calhoun, Ches-
terfield, Darlington, Fairfield, Kee-
shaw, Lancaster, Lee, Lexington, Marl-
boro, Richland, Sumter, Abbeville, An-
derson, Greenville, Oconee, Pickens,
Cherokee, Chester, Edgefield, Green-
wood, Lamens, McCormick, Newberry,
Saluda, Spartanburg, Union and York
Counties, S.C. (4) From points in
Berks, Bucks, Chester, Delaware, Lan-
caster, Lebanon, Lehigh, Montgomery,
Northampton, Philadelphia, Schuyl-
kill, and York Counties, Pa., to points
in Alabama; Buncombe, Cherokee,
Clay, Graham, Haywood, Henderson,
Jackson, McDowell, Macon, Madison,
Mitchell, Polk, Rutherford, Swain,
Transylvania, and Yancey Counties,
N.C.; Abbeville, Anderson, Greenville,
Oconee, Pickens, Cherokee, Chester,
Edgefield, Greenwood, Laurens,
MecCormick, Newberry, Saluda, Spar-
tanburg, Union, and York Counties,
S.C. (6) From points in Bradford,
Carbon, Columbia, Lackawanna, Lu-
zerne, Monroe, Pike, Sullivan, Susque-
hanna, Wayne, and Wyoming Coun-
ties, Pa., to points in Alabama; Bun-
combe, Cherokee, Clay, Graham,
Haywood, Henderson, Jackson,
McDowell, Macon, Madison, Mitchell,
Polk, Rutherford, Swain, Transylva-
nia, Yancey, Alexander, Alleghany,
Ashe, Avery, Burke, Caldwell, Cataw-
ba, Cleveland, Gaston, Iredell, Lincoln,
Mecklenburg, Surry, Watauga, Wilkes,
and Yadkin Counties, N.C.; Aiken, Cal-
houn, Chesterfield, Darlington, Fair-
field, Keeshaw, Lancaster, Lee, Lex-
ington, Marlboro, Richland, Sumter,

Abbeville, Anderson, Greenville,
Oconee, Pickens, Cherokee, Chester,
Edgefield, Greenwood, Lamens,

McCormick, Newberry, Saluda, Spar-
tanburg, Union, and York Counties,
S.C. (6) From points in Allegheny, Am-
strong, Beaver, Butler, Fayette,
Greene, Indiana, Lawrence, Somerset,
Washington, and Westmoreland Coun-
ties, Pa., to points in Alabama; Bun-
combe, Cherokee, Clay, Graham,
Haywood, Henderson, Jackson,
McDowell, Macon, Madison, Mitchell,
Polk, Rutherford, Swain, Transylva-
nia, and Yancey Counties, N.C.; Allen-
dale, Bamberg, Barnwell, Beaufort,
Berkeley, Charleston, Colleton, Dor-
chester, Hampton, Jasper, Orange-
burg, Aiken, Calhoun, Chesterfield,
Darlington, Fairfield, Kershaw, Lan-
caster, Lee, Lexington, Marlboro,
Richland, -Sumter, Abbeville, Ander-
son, Greenville, Oconee, Pickens,
Cherokee, Chester, Edgefield, Green-
wood, Laurens, McCormick, Newberry,
Saluda, Spartanburg, Union, and York
Counties, S.C. The purpose of this
filing is to eliminate the gateway of
points in Tennessee (except points in
Hamblen County, Tenn.).

No. MC 107012 (Sub-No. E293), filed
May 13, 1974. Applicant: NORTH
AMERICAN VAN LINES, INC., P.O.
Box 988, Fort Wayne, Ind. 46801. Ap-
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plicant’s representatives: David D.
Bishop and Gary M. Crist (same as
above). Athority sought to operate as
a common carrier, by Motor vehicle,
over irregular routes, transporting:
New commercial and institutional fix-
tures, uncrated, from points in Rhode
Island, to points in Alabama, Florida,
Georgia; Buncombe, Cherokee, Clay,
Graham, Haywood, Henderson, Jack-
son, McDowell, Macon, Madison,
Mitchell, Polk, Rutherford, Swain,
Transylvania, Yancey, Alexander, Al-
leghany, Ashe, Avery, Burke, Caldwell,
Catawba, Cleveland, Gason, Iredell,
Lincoln, Mecklengurg, Surry, Wa-
tauga, Wilkes, and Yadkin Counties,
N.C.; Aiken, Calhoun, Chesterfield,
Darlington, Fairfield, Kershaw, Lan-
caster, Lee, Lexington, Mariboro,
Richland, Sumter, Abbeville, Ander-
son, Greenville, Oconee, Pickens,
Cherokee, Chester, Edgefield, Green-
wood, Laurens, McCormick, Newberry,
Saluda, Spartanburg, Union, and York
Counties, S.C. The purpose of this
filing is to eliminate the gateway of
points in Tennessee (except points in
Hamblen County, Tenn.).

No. MC 107012 (Sub-No. E294), filed
May 13, 1974. Applicant: NORTH
AMERICAN VAN LINES, INC., P.O.
Box 988, Fort Wayne, Ind. 46801. Ap-
plicant’s representatives: David D.
Bishop and Gary M. Crist (same as
above). Athority sought to operate as
a common carrier, by Motor vehicle,
over irregular routes, transporting:
New commercial and institutional fix-
tures, uncrated, (1) From points in
Vermont, to points in Alabama, Flor-
ida and Georgia. (2) From points in
Bennington, Rutland, Windham, and
Windsor Counties, Vt., to points in
Buncombe, Cherokee, Clay, Graham,
Haywood, Henderson, Jackson,
McDowell, Macon, Madison, Mitchell,
Pok, Rutherford, Swain, Transylvaina,
Yancey, Alexander, Alleghany, Ashe,
Avery, Burke, Caldwell, Catawba,
Cleveland, Gaston, Iredell, Lincoln,
Mecklenburg, Surry, Watauga, Wilkes,
and Yadkin Counties, N.C.; Aiken, Cal-
houn, Chesterfield, Darlington, Fair-
field, Kershaw, Lancaster, Lee, Lexing-
ton, Marlboro, Richland, Sumter,
Abbeville, Anderson, Greenville,
Oconee, Pickens, Cherokee, Chester,
Edgefield, Greenwood, Laurens,
McCormick Newberry, Saluda, Spar-
tanburg, Union and York Counties,
S.C. (3) From points in Chittenden,
Franklin, Grand Isle, Lamoille, Ad-
dison, Orange, Washington, Caledonia,
Essex, and Orleans Counties, Vi., to
points in Buncombe, Cherokee, Clay,
Graham, Haywood, Henderson, Jack-
son, MecDowell, Macon, Madison,
Mitchell, Polk, Rutherford, Swain,
Transylvania, Yancey, Alexander, Al-
leghany, Ashe, Avery, Burke, Caldwell,
Catawba, Cleveland, Gaston, Iredell,
Lincoln, Mecklenburg, Surry, Wa-
tauga, Wilkes, and Yadkin Counties,
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N.C.; Allendale, Bamberg, Barnwell,
Beaufort, Berkeley, Charleston, Colle-
ton, Dorchester, Hampton, Jasper,
Oragneburg, Aiken, Calhourn, Ches-
terfield, Darlington, Fairfield, Ker-
shaw, Lancaster, Lee, Lexington, Marl-
boro, Richland, Sumter, Abbeville, An-
derson, Greenville, Oconee, Pickens,
Cherokee, Chester, Edgefield, Green-
wood, Laurens, McCormick, Newberry,
Saluda, Spartanburg, Union and York
Counties, S.C. The purpose of this
filing is to eliminate the gateway of
points in Tennessee (except points in
Hamblen County, Tenn.)

No. MC 107012 (Sub-No. E295). filed
‘May 13, 1974. Applicant: NORTH
AMERICAN VAN LINES, INC,, P.O.
Box 988, Fort Wayne, Ind, 46801. Ap-
plicant’s = representative: David D.
Bishop and Gary M. Crist (same as
above). Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
New commerical and institutional fix-
tures. uncrated, (1) From points in
West Virginia to points in Alabama,
Florida, and Georgia. (2) From points
in Greenbrier, McDowell, Mercer,
Monroe, Pocahontas, Raleigh, Sum-
mers, Wyoming, Braxton, Clay,
Fayette, Kanawha, Nicholas, Webster,
Barbour, Berkeley, Doddridge, Grant,
Hampshire, Hardy, Harrison, Jeffer-
son, Lewis, Marion, Mineral, Mononga-
lia, Morgan, Pendleton, Preston, Ran-
dolph, Taylor, Tucker, Tyler, Upshur,
Wetzel, Calhoun, Gilmer, Jackson,
Mason, Pleasants, Ritchie, Roane,
wirt, and Wood Counties, W. Va., to
points in Buncombe, Cherokee, Clay,
Graham, Haywood, Henderson, Jack-
son, McDowell, Macon, Madison,
Mitchell, Polk, Rutherford, Swain,
Transylvania, and Yancey Counties,
N.C,; Allendale, Bamberg, Barnwell,
Beaufort, Berkeley, Charleston, Colle-
ton, Dorchester, Hampton, Jasper,
Orangeburg, Aiken, Calhoun, Chester-
field, Darlington, Fairfield, Keeshaw,
Lancaster, Lee, Lexington, Marlboro,
Richland, Sumter, Abbeville, Ander-
son, Greenville, Ocomee, Pickens,
Cherokee, Chester, Edgefield, Green-
wood, Lamens,; McCormick, Newherry,
Saluda, Spartanburg, Union, and York
Counties, S.C.(3) From points .in
Brooke, Hancock, Marshall, and Ohio
Counties, W. Va., to points in Bun-
combe, Cherokee, Clay, Graham,
Haywood, Henderson, Jackson,
McDowell, Macon, Madison, Mitchell,
Polk, Rutherford, Swain, Transylva-
nia, Yancey, Alexander, Alleghany,
Ashe, Avery, Burke, Caldwell, Cataw-
ba, Cleveland, Gaston, Iredell, Lincoln,
Mecklenburg, Surry, Watauga, Wilkes,
and Yadkin Counties, N.C.; points in
South Carolina. (4) From points in
Boone, Cabell, Lincoln, Logan, Mingo,
Putnam, and Wayne Counties, W. Va.,
to points in Buncombe, Cherokee,
Clay, Graham, Haywood, Henderson,
Jackson, McDowell, Macon, Madison,

1665

Mitchell, - Polk, Rutherford, Swain,
Transylvania, Yancey, Beaufort,
Bertie, Camden, Chowan, Currituck,
Dare, Edgecombe, Gates, Halifax,
Hertford, Hyde, Martin, Nash, North-
ampton, Pamlico, Pasquotank, Perqui-
mans, Pitt, Tyrrell, Washington,
Wilson, Alexander, Alleghany, Ashe,
Avery, Burke, Caldwell, Catawba,
Cleveland, Gaston, Iredell, Lincoln,
Mecklenburg, Surry, Watauga, Wilkes,
Yadkin, Bladen, Brunswick, Carteret,
Colmbus, Craven, Cumberland,
Duplin, Greene, Harnett, Hoke, John-
ston, Jones, Lenoir, New Hanover,
Onslow, Pender, Robeson, Sampson,
Scotland, and Wayne Counties, N.C.;
points in South Carolina. The purpose
of this filing is to eliminate the gate-
way of points in Tennessee (except
points in Hamblen County, Tenn.)

By the Commission.

H. G. HoMME, Jr.,
Acting Secrelary.

[FR Doc. 78-742 Filed 1-10-78; 8:45 am]

[7035-01]
[Notice No. 41

SPECIAL PROPERTY BROKERS

JANUARY 4, 1978.

The following applicants seek to par-
ticipate in the property broker special
licensing procedure under 49 CFR
1045A authorizing operations as a
broker at any location, in arranging
for the transportation by motor vehi-
cle in interstate or foreign commerce, .
of property (except household goods),
between all points in the United
States including Alaska and Hawalil.
Any interested person shall file an
original and (a) copy of a verified
statement in opposition limited in
scope to matters regarding applicant’s
fitness within 30 days after this notice,
Statements must be mailed to:

Broker Entry Staff,

Room 2379,

Interstate Commerce Commission,
Washington, D.C. 20423,

Opposing parties shall serve (1) copy
of the statement in opposition coneur-
rently upon applicant’s representative,
or applicant if no representative Is
named.

If an applicant is not otherwise in-
formed-by the Commission, it may
commence operation 45 days after this
notice.

B-77-68, flled November 4, 1977. Applicant:
SAMUEL SHAPIRO & CO,, INC,, 11-13
South Gay Street, Baltimore, Md. 21202,
Applicant’s representative: Morris E. Hor-
witz (same address as applicant),

By the Commission.

H. G. HomwmE, Jr.,
Acting Secretary.

[FR Doc. 78-744 Filed 1-10-78; 8:45 am]
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[7035-01]
[Ex Parte No. 297 (Sub-No. 4)]

REOPENING OF SECTION 5a APPLICATION
PROCEEDINGS TO TAKE ADDITIONAL EVI-
DENCE

Collective Ratemaking Agreements

AGENCY: Interstate Commerce Com-
mission, e

ACTION: Reopening all application
proceedings in which agreements were
approved under section 5a of the In-
terstate Commerce Act.

SUMMARY: The Commission is re-
opening all application proceedings
under section 5a of the Interstate
Commerce Act (Act) (excluding pro-
ceedings now subject to section 5b of
the Act) in which collective ratemak-
ing agreements were previously ap-
proved by the Commission for the pur-
pose of taking additional evidence to
determine whether those agreements
still qualify for Commission approval.
This action is being taken because de-
ficiencies in these agreements have
been found to exist and because newly
submitted agreements have been
found in recent section 5a application
proceedings not to satisfy the require-
ments of the Act. The effect of this
action is to bring all currently ap-
proved collective ratemaking agree-
ments under section 5a of the Act
before the Commission for complete
review. It also applies to pending ap-
plications.

DATES: The closing dates for submis-
sion of evidence are staggered and are
set forth in detail below.

ADDRESS: Representations in this
proceeding should be addressed to:
Office of the Secretary, Interstate
Commerce Commission, Washington,
D.C, 20423.

FOR FURTHER INFORMATION
SONTACT:

Deputy Director Janice M. Rosenak
or Assistant Deputy Director Harvey
Gobetz, Section of Rates, Office of
Proceedings, Interstate Commerce
Commission, Washington, D.C.
20423, telephone 202 275-7693.

SUPPLEMENTARY INFORMATION:

By order of June 15, 1973, the Com- /

mission instituted Ex Parte No. 297, an
investigation into the activities of rate-
making bureaus and conferences. In
its report, Ex Parte No. 297, Rate
Bureau Investigation, 351 ICC 437
(1976) and 349 .ICC 811 (1975), the
" Commission made 26 findings, some of
which necessitated revisions of agree-
ments already approved by the Com-
mission. Parties to those agreements
were ordered to submit negessary revi-
sions for Commission approval. Dis-
puted findings in that proceeding were
upheld in Motfor Carriers Traffic Asso-
ciation v. United States, 559 F. 2d 1251
(4th Cir. 1977) (pet. for cert. pending).

NOTICES

In reviewing proposed revisions the
Commission had occasion to review
the entire agreement to which the re-
visions pertained. Many of these
agreements were found deficient. Par-
ties to those agreements were ordered
to revise them according to terms and
conditions which the Commission pre-

scribed. E.g. Machinery Haulers Asso-

cialion—Agreement, 355 ICC 857
(1977); National Association of Spe-
cialized Carriers, Inc.—Agreement, 355
I.C.C. 67 (1977); Walerways Freight
Bureau—Agreement, 353 ICC 128
(1976). During this period, the Com-
mission had occasion to review several
newly proposed ratemaking agree-
ments. The Co ion found that
they did not satisfy the standard of
review set forth in paragraph (2) of
section 5a. E.g., Florida Specialized
Carriers Interstate Rate Conference,
Inec.—Agreement, 355 ICC 623 (1977);
Arizona-Nevada Rate Conference—
Agreement, 355 ICC 130 (1977).
Because these newly proposed agree-
ments have been found not to satisfy
the standard of review set forth in
paragraph (2) of section 5a, and be-
cause previously approved agreements
have been found deficient in many re-
spects, the Commission has reason to
question whether such agreements
till satisfy the standard of review set
orth in paragraph (2). Pursuant to
paragraph (7) of section 5a, the Com-
mission is therefore reopening the ap-
plication proceedings concerning those
agreements for the purpose of taking
additional evidence to determine
whether previously approved agree-
ments (excluding agreements now sub-
Jject to section 5b of the Act) still satis-
fy the requirements of the Act. The
Commission will incorporate this evi-
dence with revisions proffered under
Ex Parte No. 297, as well as any other
revisions the parties in each proceed-
ing wish to submif, to determine
whether each agreement, viewed in its
most. favorable light, should continue
to have the approval of the Commis-
sion. Approval of agreements found

not to conform to section 5a will be-

discontinued as will approval of agree-
ments for which no evidence is filed.
This order also applies to all pending
applications.

STANDARD OF REVIEW

Paragraph (2) of section 5a provides
that any carrier party to an agreement
between two or more' carriers relating
to certain matters may:

* * * apply to the Commission for approval
of the agreement, and the Commission shall
by order approve any such agreement (if ap-
proval thereof is not prohibited by para-
graph (4), (5), or (8)) if it finds that, by
reason of furtherance of the national trans-

- portation policy declared in this Act, the

relief provided in paragraph (9) should
apply with respect to the making and carry-
ing out of such agreement; otherwise the

application shall be denied. The approval of
the Commission shall be granted only upon
such terms apd conditions as the Commis-
sion may prescribe as necessary to enable it
to grant its approval in accordance with the
standard above set forth in this paragraph.

Paragraph (9) of section 5a provides
that parties to any agreement ap-
proved by the Commission under this
section and other persons are relieved
from the operation of the antitrust
laws with respect to the making and
carrying out of such agreement but
only insofar as those parties act in
conformity with the terms of the
agreement and such terms and condi-
tions prescribed by the Commission.

Under paragraph (2) the test of
whether an agreement should be ap-
proved is whether if “by reason of fur-
therance of the national transporta-
tion policy declared in the Act, the
relief provided in paragraph (9) should
apply with respect to the making and
carrying out of such agreement.” Ac-
cording to the legislative history of
section 5a:

® % * the question as to whether or not an
agreement is to be aproved involves the ac-
commodation and comparative evailuation
by the Commission of two policies, the one,
the national transportation policy, the
other, the antitrust laws.

Under the standard in the bill Congress
entrusts to the Commission the task of ap-
plying to particular cases the general for-
mula which Congress finds is determinative
of the public interest, and directs the Com-
mission to determine whether the advan-
tages to the public interest, through fur-
therance of the national transportation
policy, are such as to outweigh the disad-
vantages to the public interest intended to
be guarded against by the antitrust laws.
(H.R. Rep. No. 1100, 80th Cong., 1st Sess.
13-14 (1947).]

The test was articulated in this
manner, as the report cited here indi-
cates, because Congress was concerned
that two national policies, one involv-
ing antitrust and the other involving
transportation, did not always apply in
full measure in the field of transporta-
tion. Thus, some accommodation be-
tween these two policies had to be
found. With respect to rate bureaus
and conferences, the problem was how
to draft a rule that would clarify for
all time how that accommodation
should be struck. Congress concluded
that it was impossible to draft such a
rule. It was necessary, Congress con-
cluded, to draft a general standard and
to leave its administration to an
expert regulatory commission. It was
with this intent that the standard ar-
ticulated in paragraph (2) was enacted.
Supra at 12-13. The task of adminis-
tering that standard was delegated to
this Commission.

As the Commission interprets para-
graph (2), the question is not simply
whether the activities to be carried
out under the agreement will further
the national transportation policy, but
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assuming that they will, whether the
benefits of the agreement from the
standpoint of the national transporta-
tion policy outweigh its disadvantages
from the standpoint of national anti-
trust policies. The 'benefits to be
weighed are the various national
transportation policy goals which the
agreement will foster. The disadvan-
tages to be weighed are the anticompe-
titive effects which the agreement will
have. The analysis which the Commis-
sion must apply in reviewing an agree-
ment is therefore a three-step process.
First, the Commission must determine
whether the agreement enhances one
or more national transportation policy
goals. Second, the Commission must
determine whether the agreement will
harm interests intended to be protect-
ed by the antitrust laws. Third, the
Commission must determine whether
the benefits the agreement confers on
the public interest from the stand-
point of the national transportation
policy outweigh the harm the agree-
ment will do to the public interest in-
tended to be protected by the anti-
trust laws.

At each step in this three-step analy-
sis, whether in a proceeding concern-
ing a previously approved agreement
or a proceeding involving a new agree-
ment, the burden of proof rests with
the applicants. Thus, the applicants
have the burden to establish: (1) That
the agreement enhances one or more
national transportation policy goals,
(2) that the agreement will not have
anticompetitive effects, and (3) that
(if anticompetitive effects might be
found) the benefits the agreement
confers on the public interest from the
standpoint of the national transporta-
tion policy do not outweigh the harm
the agreement does to the public in-
terest from the standpoint of national
antitrust policy.

The burden of proof rests at all
times with applicants for two reasons.
First, the test articulated in the legis-
lative record of section 5a speaks in
terms of finding whether the national
transportation policy benefits of an
agreement outweigh the national anti-
trust policy disadvantages of the
agreement. The operative presumption
suggested by the language is that such
agreements are harmful unless proven
otherwise.

Second, section 5a is an antitrust ex-
emption statute restrictive of competi-
tion. Thus, it must be construed as
narrowly as possible in favor of compe-
tition. Accord, Federal Maritime
Comm’™. V. Seatrain Lines, Inc., 411
U.S. 728, 733 (1973); United States v.
McKesson & Robbins, Inc., 351 U.S.
305, 318 (1956); United States v. Ma-
sonite Corp., 316 U.S. 265, 280 (1942);
Mt. Hood Stages, Inc. v. Greyhound
Corp., 555 F. 2d 686, 691 (9th Cir.
1977). This principle is a derivative of
the proposition that the position of

NOTICES

the antitrust laws in the scheme of na-
tional policy is “fundamental.” Gulf
States Utilities Co. v. Federal Power
Comm’n., 411 U.S. 747, 759 (1873);
Otter Tail Power Co. v. United States,
410 U.S. 366, 374 (1973). Thus, conduct
is not immunized from the antitrust
laws merely because it is subject to a
regulatory scheme. Regulatory
schemes exempt conduct from the
antitrust laws only where they are
“plainly repugnant” to the antitrust
laws, Gordon v. New York Stock Exch.,
Inc., 422 U.S. 659, 682 (1975), or where
a particular statute grants an adminis-
trative agency primary jurisdiction to
consider a question. See Keogh v. Chi-

cago & N.W.R. Co., 260 U.S. 156 (1922)

explained in United States v. Radio
Corp. of America, 358 U.S. 334, 346-48

(1959). But even in the later instance,

the scope of that jurisdiction must be
construed as narrowly as possible. See
Georgia v. Pennsylvania R.R., 324 U.S.
439, 455 (1945).

Section 5a is an antitrust exemption
statute restrictive of competition.
Without the immunity it accords carri-
ers and others parties to collective ra-
temaking agreements approved by the
Commission, the carriers and others
would be subject to antitrust liability.
Compare Georgia V. Pennsylvania
R.R., 324 U.S. 439, 456 (1945); United
States v. Joint-Traffic Ass’n., 171 U.S.
505 (1898); United States v. Trans-Mis-
sourti Freight Ass'n., 166 U.S. 290
(1897); United States v. Ass’n. of
American Railroads, 4 F.R.D. 510 (D.
Neb. 1945) with Uniled states V.
Socony-Vacuum Oil Co., 310 U.S. 150
(1940). Section 5a grants the Commis-
sion primary jurisdiction to consider
the value and necessity of collective
ratemaking agreements. It is not, how-
ever, a grant of jurisdiction which per-
mits the Commission to ignore anti-
trust considerations. Rather, as noted
here, the anticompetitive effects of an
agreement must be carefully weighed.
Section 5a is not therefore a grant or
“primary jurisdiction” as that term is
normally used. Nor, for the same rea-
sons, is section 5a *plainly repugnant”
to the antitrust laws. Moreover, in
United States v. Southern Motor Carri-
ers Rate Conference, 5 CCH Trade
Reg. Rptr. § 61,551 at 72,174 (N.D. Ga.
1977) it was held that the regulatory
scheme of the Interstate Commerce
Act does not exempt motor carriers
from antitrust liability for conduct not
expressly exempted by Commission
action.

Thus, section 5a must be construed
as narrowly as possible in favor of
competition. Consistent with this ob-
jective, the burden of establishing the
merits of an anticompetitive agree-
ment lies with the applicants seeking
the exemption from antitrust law li-
ability.

EVIDENCE REQUIRED

Parties subject to this notice are re-
quired to submit evidence consistent

1667

with their burden of proof set forth
above. Other interested parties, such
as shippers, ultimate consumers or
public interest groups, the Federal
Trade Commission and the Depart-
ment of Justice are invited to partici-
pate in any or all proceedings. The
latter two government agencies are
particularly invited to comment on the
anti-competitive effects of the agree-
ments under consideration. Evidence
submitted by all parties in any pro-
ceeding must be relevant to one of
these three issues:

(1) Whether the agreement en-
hances one or more national transpor-
tation policy goals,

(2) Whether the agreement will
harm interests intended to be protect-
ed by the antitrust laws, and

(3) Whether the benefits the agree-
ment confers on the public interest
from the standpoint of the national
transportation policy outweigh the
harm the agreement will do to the
public interest intended to be protect-
ed by the antitrust laws.

The Commission will not accept gen-
eral allegations of fact unsupported by
evidence or not stated with particular-
ity. Evidence, either by way of verified
statement or in the form of docu-
ments, must be detailed and thorough.
If no evidence exists to support a par-
ticular contention, the parties should
state why. General allegations that ra-
temaking agreements are necessary, or
that they are not, will be disregarded
unless substantiated by facts which
relate the statement to the agreement
under consideration. Nor will the Com-
mission accept as justifications for an
agreement that collective ratemaking
will enable the parties to economize in
their operations or in tariff publica-
tion. Such arguments have been made
by applicants and rejected by this
Commission in the past. E.g., Florida
Specialized Carriers Interstate Rale
Conference, Inc.—Agreement, 355
1.C.C. 623 (1977). As a helpful guide to
applicants in determining whether evi-
dence will be considered persuasive by
the Commission, it should be kept in
mind that applicants have the burden
of proof at every step in the proceed-
ing.

In addition to the requirements out-
lined here concerning evidence, appli-
cants must also submit evidence re-
sponsive to the following questions:

(1) Whether any of the goals which
justify the collective ratemaking
agreement under consideration can be
accomplished by some other method
than collective action,

(2) Whether any of the reasons
which justify membership in the
agreement by any specific parties can
be accomplished without belonging to
the agreement, and

(3) The number of carriers with op-
erating authority from the Commis-
sion which qualify for membership in
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the agreement but which are not par-
ties to it.

Evidence responsive to these ques-
tions must be detailed, substantiated
by documents such' as continuing traf-
fic studies, arrd otherwise meet the
standards for evidence generally set
forth here. It the Commission deter-
mines that it needs more specific in-
formation respecting a particular
agreement, it will issue the necessary
Orders, with adequate notice and op-
portunity for comment by the parties
affected.

OTHER MATTERS

Unless the Commission states other-
wise with respect to any particular
proceeding, replies to initial state-
ments filed in any of- these proceed-
ings will be due thirty days after the
filing with this Commission of the
statement to which the reply makes
reference. Due dates for initial state-
ments from parties in each proceeding
are set forth in the following para-
graphs and are staggered for the Com-
mission’s administrative convenience.
All parties should be aware that the
Commission will disfavor requests for
extension of time to file initial or
reply statements or olher pleadings
absent a showing of compelling neces-
sity.

These are the due dates:

For the following applications, June
12, 1978: No.1, Household Goods Catri-
ers’ Bureau, No. 4, Movers' & Ware-
housemen’s Association of America,
Inc.; No. 9, National Bus Traffic Asso-
ciation, Inc; No. 10, Waterways
Freight Bureau; No. 11, Michigan
Mover's & Warehousemen's Associ-
ation, new furniture; No. 15, Atlantic-
Gulf Coastwise Steamship Freight
Bureau; No. 113, Automotive Carriers
Association; No. 114, Midwest House-
hold Goods Carriers Association; No.
115, Midwest Oilfield Haulers Freight
Traffic Association; No. 116, Willam-
ette Tariff Bureau, Inc; No. 107, Air
Freight Motor Carriers.

NOTICES

For the following applications, July
10, 1978: No. 22, Pacific Inland Tariff
Bureau, Inc,; No. 23, Middle Atlantic
Conference; No. 24, San Francisco
Movers Tariff Bureau; No. 25, New
England Motor Rate Bureau, Inc.; No.
30, Tobacco Transporters Freight
Traffic Committee; No. 31, Chicago
Suburban Motor Carriers Association,
Inc.; No. 32, Columbia River Tariff
Bureau; No. 33, Central States Motor
Freight Bureau, 1Inc.; No. 34,
Middiewest Motor Freight Bureau; No.
35, Oil Field Haulers Association, Inc.

For the following applications,
August 9, 1978: No. 36, Wearing Appar-
el Carriers; No. 37, Southern Illinois
Motor Rate Conference; No. 39, West-
ern States Movers’ Conference; No. 40,
Kansas Oil Field and Heavy Machin-
ery Haulers; No. 45, Nidgara Frontier
Tariff Bureau, Inc.; No. 46, Southern
Motor Carriers Rate Conference, Inc.;
No. 48, Eastern Central Motor Carri-
ers Association, Inc¢.; No. 49, Central
and Southern Motor, Freight Tariff
Association, Inc,, No. 51, Indiana
Motor Rate and Tariff Bureau, Inc.;
No. 52, Freight Forwarders Confer-
ence.

For the following applications, Sep-
tember 8, 1978: No. 53, Intercoastal
Steamship Freight Association; No. 54,
Heavy and Specialized Carriers Tariff
Bureau; No. 55, Motor Carriers Traffic
Association, Inc.; No. 58, Machinery
Haulers Association; No. 60, Rocky
Mountain Motor Tariff Bureau, Inc.;
No. 61, National Classification Com-
mittee; No. 62, Intermountain Tariff
Bureau, Inc.; No. 63 Bulk Tank Carrier
Conference, Inc.

For the following applications, Octo-
ber 9, 1978: No. 64, Steel Carriers’
Tariff Association, Inc.; No. 66, West-
ern Tank Truck Carriers’ Conference,
Inc.; No. 69, Perishables Tariff
Bureau; No. 70, Western Motor Tariff
Bureau, Inc; No. 73, Ohio Motor
Freight Tariff Committee, Inc.; No. 75,
Pacific Motor Tariff Bureau, Inc.; No.

77, Nationwide Household Movers As-
sociation.
For the following applications, No-

-vember 7, 1978: No. 78, Mobile Housing

Carriers Conference; No. 78, Hawaiian
Freigh Tariff Bureau, Inc.; No. 81,
New York Movers Tariff Bureau, Inc.;
No. 83, Alaska Carriers Association,
Inc.; No. 85, Oil Capital Tariff Bureau,
Ine.; No. 87, National Association of
Specialized Carriers, Inc.; No. 91, Wyo-
ming Trucking Association, Inc.; No.
92, Maine Motor Rate Bureau; No. 94,
Automotive Transporters Tariff
Bureau, Inc.; No. 95, United Tariff
Bureau, Inc.

For the following applications, De-
cember 7, 1978: No. 65, Equipment In-
terchange Association; No. 72, Motor
Carrier Inter-Related Rate Agree-
menf; No. 96, Northwest Towboat
Tariff Bureau, Inc.; No. 99, Nebraska
Motor Carriers’ Association; No. 101,
Midwest Cement Carriers; No. 1086,
Household Goods Forwarders Tariff
Bureau.

Applicants in all proceedings must
serve a copy of their evidence on the
Federal Trade Commission, Office of
the Secretary, Washington, D.C.
20580, and on the Department of Jus-
tice, Attn.: Assistant Attorney General
John H. Shenefield, Antitrust Divi-
sion, Washington, D.C. 20530. Nonap-
plicant parties filing pleadings with re-
spect to a particular agreement must
serve a copy of the pleading on the
group of parties to the agreement af-
fected.

This document was adopted formally
at a general session of the Interstate
Commerce Commission held at its
office in Washington, D.C. on the 30th
day of December 1977.

By the Commission. (Commissioner
Brown not participating.)
H. G. HoMME, Jr.,
Acting Secretary.
[FR Doc, 78-777 Filed 1-10-78; 8:45 am]
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sunshine act meetings

552b(e)3).

This section of the FEDERAL REGISTER contains nofices of meetings published under the “Government in the Sunshine Act" (Pub. L. 94-409), 5 U.S.C.
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Occupational Safety and
Health Review Commission..... 9
[6714-01]

FEDERAL DEPOSIT INSURANCE
CORPORATION.

“FEDERAL REGISTER"” CITATION
OF PREVIOUS ANNOUNCEMENT:
43 FR 1170, January 6, 1978, No. 4.

PREVIOUSLY ANNOUNCED DATE
AND TIME OF MEETING: 11 a.m.,,
January 11, 1978, open.

TIME AND DATE: 10:30 a.m., Janu-
ary 11, 1978.

PLACE: Room 6135, FDIC Building,
550 17th Street NW., Washington,
D.C.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

APPLICATIONS FOR FEDERAL DEPOSIT
INSURANCE

Bank of the Sierra, a proposed new
bank to be located at 90 North Main
Street, Porterville, Calif., for Federal
deposit insurance.

Aledo State Bank, a proposed new
bank to be located at Farm Road 5
North, Aledo, Tex., for Federal deposit
insurance.

Associated Bank of Appleton, a pro-
posed new bank to be located at 720
East Northland Avenue, Appleton,
Wis., for Federal deposit insurance.

APPLICATION FOR CONSENT TO CHANGE A
MAIN OFFICE LOCATION

Bank of Lake Helen, Lake Helen,
Fla., for consent to move its main
office from 121 Lakeview Avenue to
the northwest corner of the intersec-
tion of Summit Avenue and Main
Street, both locations within Lake
Helen, Fla.

APPLICATIONS FOR CoONSENT TO
ESTABLISH BRANCHES

The Islamorada Bank, Unincorporat-
ed Monroe County (P.O. Islamorada),
Fla., for consent to establish a branch
at the northeast quadrant of the inter-
section of U.S. Highway 1 and Ocean
Bay Drive, Unincorporated Monroe
County (P.O. Key Largo), Fla.

TotalBank, Miami, Fla., for consent
to establish a branch at 765 East 9th
Street, in the LeJeune Plaza Shopping
Center, Hialeah, Fla.

Capital Bank of North Bay Village,
North Bay Village, Fla., for consent to
establish a branch at 5900 Northwest
37th Street, Virginia Gardens, Fla.

Banco Popular de Puerto Rico, San
Juan (Hato Rey), P.R., for consent to
establish a branch at Insular Road No.
3, Kilometer 10.2 and Ignacio Arzuaga
Street, Carolina, P.R.

REQUEST FOR MODIFICATION OF A CONDI-
TION PREVIOUSLY IMPOSED IN CONNEC-
TION WITH THE APPROVAL OF A
BRANCH APPLICATION

First Marine Bank & Trust Co. of
the Palm Beaches, Riviera Beach, Fla.,
for modification of a condition previ-
ously imposed in connection with ap-
proval of the bank’s application for
consent to establish a branch at 1201
East Blue Heron Boulevard, Riviera
Beach, Fla.

APPLICATION FOR CONSENT TO EXERCISE
LiMITED TRUST POWERS

Bank of Springfield, Springfield, Ill.,
for consent to exercise limited trust
powers, namely, to exercise the powers
of executor, administrator, trustee,
guardian, committee, agent, custodian,
corporate trustee, and corporate
agent.

APPLICATIONS OR REQUESTS PURSUANT
TO SECTION 19 OoF THE FEDERAL DEPOS-
1T INSURANCE ACT FOR THE CORPORA-
TION'S CONSENT TO SERVICE OF PER-
soNs CONVICTED OF AN OFFENSE IN-
VOLVING DISHONESTY OR A BREACH OF
TRUST AS DIRECTORS, OFFICERS, OR
EMPLOYEES OF INSURED BANKS

Names of persons and of banks au-
thorized to be exempt from disclosure
pursuant to the provisions of subsec-
tion (c)(6) of the “Government in the
Sunshine Act” (6 U.S.C. 552b(c)(6)).

APPLICATION FOR CONSENT TO A PUR-
CHASE AND ASSUMPTION TRANSACTION
AND FOR CONSENT ToO ESTABLISH
BRANCHES

American Pacific State Bank, Los
Angeles, Calif., an insured State non-
member bank, for consent to purchase
a portion of the assets of and assume
the liability to pay a portion of the de-
posits made in the Hongkong Bank of
California, San Francisco, Calif., and
for consent to establish the latter’'s
North Hollywood Branch, Los Angeles,
Calif., as a branch of American Pacific
State Bank.

APPLICATION FOR CONSENT TO MERGE
AND ESTABLISH BRANCHES

Southeast Everglades Bank of Fort
Lauderdale, Fort Lauderdale, Fla., an
insured State nonmember bank, for
consent to merge under iis charter,
and with the title of “Southeast Bank
of Broward,” with Southeast Bank of
Broward, Fort Lauderdale, Fla.;
Southeast Bank of Deerfield Beach,
Deerfield Beach, Fla.; Southeast Bank
of Galt Ocean Mile, Fort Lauderdale,
Fla.; Southeast Bank of Hollywood
Hills, Hollywood Hills, Fla,; and
Southeast Bank of Miramar, Miramar,
Fla.; and for consent to establish the
seven offices of the latter five banks as
branches of the resultant bank.

RECOMMENDATIONS REGARDING LIQUIDA-
TION OF A BANK'S ASSETS ACQUIRED
BY THE CORPORATION IN ITS CAPACITY
AS RECEIVER, LIQUIDATOR, OR LIQUI-
DATING AGENT OF THOSE ASSETS

Case No. 43,312-L—The Bank of
Bloomfield, Bloomfield, N.J.

Case No. 43,313-L—International
City Bank & Trust Co., New Orleans,
La.
Case No. 43,315-L—American Bank
& Trust, Orangeburg, S.C.

Case No. 43,317-L—American Bank
& Trust, Orangeburg, S.C.

Case No. 43,322-L—American Bank
& Trust, Orangeburg, S.C.

Case No. 43,324-L—American City
Bank & Trust Co., National Associ-
ation, Milwaukee, Wis.

Case No. 43,326-L—American City
Bank & Trust Co., National Associ-
ation, Milwaukee, Wis.

Case No. 43,327-L—American City
Bank & Trust Co., National Associ-
ation, Milwaukee, Wis.

Case No. 43,328-SR—The Peoples
Bank of the Virgin Islands, Charlotte
Amalie, St. Thomas, V.I.

Case No. 43,332-L—The Monroe
Bank & Trust Co., Monroe, Conn.
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Case No. 43,334-L—Northern Ohio
Bank, Cleveland, Ohio.

Case No. 43,335-L—American City
Bank & Trust Co., National Associ-
ation, Milwaukee, Wis.

Case No. 43,336-SR—Franklin Bank,
Houston, Tex.

Case No. 43,337-L—Franklin Nation-
al Bank, New York, N.Y.

Case No. 43,339-L—Franklin Nation-
al Bank, New York, N.Y.

Case No. 43,341-NR—San Francisco
National Bank, San Francisco, Calif.

Case No. 43,342-SR—Franklin Bank,
Houston, Tex.

Case No. 43,345-L—American Bank
& Trust, Orangeburg, S.C.

Case No. 43,348-L—Amerjcan Bank
& Trust, Orangeburg, S.C.

Case No. 43,350-SR—Sharpstown
State Bank, Houston, Tex. -

Case No. 43,354-L—Franklin Nation-
al Bank, New York, N.Y.

Case No, 43,355-NR—United States
National Bank, San Diego, Calif.

Case No. 43,356—Farmers Bank of
the State of Delaware, Dover, Del.

Case No. 43,357-SR—Franklin Bank,
Houston, Tex.

Case No. 43,358-L—Franklin Nation-
al Bank, New York, N.Y.

Case No. 43,359-L—Request for ap-
proval of proposed adjustments to re-
serves for losses and allotments for in-
surance expenses on the books of the
Corporation as of December 31, 1977.

RECOMMENDATIONS WITH RESPECT TO
THE INITIATION OR TERMINATION OF
CEASE-AND-DESIST PROCEEDINGS OR
TERMINATION-OF-INSURANCE PROCEED-
INGS AGAINST CERTAIN INSURED
BANKS

Names and locations of banks autho-
rized to be exempt from disclosure
pursuant to the provisions of subsec-
tions (eX8) and (cX9)XAXii) of the
Government in the Sunshine Act (5
U.S.C. 552b (¢)(8) and (c)X9)(A)Xii)).

MEeMORANDUM PROPOSING THE CONDUCT
OF AN INVESTIGATION, PURSUANT TO
SEcTION 10(C) OF THE FEDERAL DEPOS-
IT INSURANCE ACT, OF THE ACTIVITIES
OF CERTAIN PERSONS AS THEY RELATE
TO THE LIQUIDATION OF A CLOSED IN-
SURED BANK

Names of persons and of bank au-
thorized to be exempt from disclosure
by subsections (¢)(6), (c)9XB), and
(¢)(10) of the Government in the Sun-
shine Act (6 U.S.C. 552b (c)6),
(e)(9)(B), and (c)(10)).

PERSONNEL ACTIONS REGARDING Ap-
POINTMENTS, PROMOTIONS, ADMINIS-
TRATIVE PAY INCREASES, REASSIGN-
MENTS, RETIREMENTS, SEPARATIONS,
REeEmovaLs, Erc.

Names of employees authorized to
be exempt from disclosure pursuant to
the provisions of subsections (¢)(2) and
(c)(6) of the Government in the Sun-
shine Act (5 U.S.C. 552b (eX(2), (cX8)).

SUNSHINE ACT MEETINGS

CONTACT PERSON FOR MORE IN-
FORMATION:

Alan R. Miller, Executive Secretary,
202-389-44486,

[S-48-78 Filed 1-9-78; 10:36 am])

[6714-01]
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FEDERAL DEPOSIT INSURANCE
CORPORATION.

“FEDERAL REGISTER” CITATION
OF PREVIOUS ANNOUNCEMENT:
43 FR 1169, January 6, 1978, No. 4.

PREVIOUSLY ANNOUNCED DATE
AND TIME OF MEETING: 10:30 a.m.,
January 11, 1978, closed.

TIME AND DATE: 11 a.m., January
11, 1978.

PLACE: Board Room, 6th Floor, FDIC
Building, 550 17th Street NW., Wash-
ington, D.C.

STATUS: Open.
MATTERS TO BE CONSIDERED:

Disposition of minutes of previous
meetings.

Applications for Federal deposit in-
surance:

Each State Bank, a proposed new
bank to be located at 1030 Main
Street, Springfield, Colo., for Federal
deposit insurance.

Broadway Bank, a proposed new
bank to be located at 5960 North
Broadway, Chicago, Ill.,, for Federal
deposit insurance.

Orland Park Plaza Bank, a proposed
new bank to be located at 153d Street
and LaGrange Road, Orland Park, Ill,,
for Federal deposit insurance.

Amherst Savings Bank, an operating
noninsured mutual savings bank locat-
ed in Amherst, Mass., for Federal de-
posit insurance.

Randolph Bank & Trust Co., a pro-
posed new bank to be located at 173
North Fayetteville Street, Asheboro,
N.C., for Federal deposit insurance.

United Savings Bank, Mutual, to be
located in Salem, Oregon, for Federal
deposit insurance coincident with the
conversion of the First Federal Sav-
ings and Loan Association of Salem,
Salem, Oreg., into a mutual savings
bank.

Request for an extension of time in
which to establish a branch:

First Vermont Bank & Trust Co.,
Brattleboro, Vt., for an extension of
time to December 4, 1978 in which to
establish a branch on the east side-of
Route 100 in Waterbury, Vt.

Recommendations regarding the lig-
uidation of assets acquired by the Cor-
poration in its capacity as receiver, lig-
uidator, or liquidating agent of those
assets:

Case No. 43,299-NR—United States
National Bank. (Addendum: San
Diego, Calif.)

Case No. 43,329-SR—The Peoples
Bank of the Virgin Islands Charlotte
Amalie, St. Thomas, V.1.

Recommendations with respect to
payment for legal services rendered
and expenses incurred in connection
with receivership and liquidation ac-
tivities:

Bronson, Bronson & McKinnon, San
Francisco, Calif., in connection with
the receivership of United States Na-
tional Bank, San Diego, Calif,

Schall, Boudreau & Gore, Inc., San
Diego, Calif,, in connection with the
receivership of United States National
Bank, San Diego, Calif.

Bronson, Bronson & McKinnon, San
Francisco, Calif., in connection with
the liquidation of First State Bank of
Northern California, San Leandro,
Calif.

Sidley & Austin, Chicago, Ill, in con-
nection with the liquidation of First
State Bank of Northern California,
San Leandro, Calif.

White & Steele, Denver, Colo., in
connection with the liquidation of
Skyline National Bank, Denver, Colo.

Stone, Pigman, Walther, Wittmann
& Hutchinson, New Orleans, La., in
connection with the liquidation of Re-
public National Bank of Louisiana,
New Orleans, La.

Kaye, Scholer, Fierman, Hays &
Handler, New York, N.Y., in connec-
tion with the receivership of American
Bank & Trust Company, New York,
N.Y.

Kaye, Scholer, Fierman, Hays &
Handler, New York, N.Y., in connec-
tion with the liquidation of Franklin
National Bank, New York, N.Y.

Sahn, Shapiro & Epstein, New York,
N.Y,, in connection with the liquida-
tion of Franklin National Bank, New
York, N.Y.

J. Randolph Pelzer,' North Charles-
ton, S.C,, in connection with the ligui-
dation of American Bank & Trust,
Orangeburg, S.C. (Two memoran-
dums.)

Recommendations with respect to
the amendment of Corporation rules

' and regulations:

Memorandum and resolution propos-
ing the publication for comment of
amendments to Part 335 of the Corpo-
ration’s rules and regulations, entitled
“Securities of Insured State Non-
member Banks,” to bring the securi-
ties disclosure regulations of the Cor-
poration into substantial similarity
with those of the Securities and Ex-
change Commission.

Memorandum and resolution propos-
ing the publication for comment of
amendments to section 337.3 of the
Corporation’s rules and regulations,
relating to insider transactions.

Memorandum and resolution propos-
ing the adoption of a statement of
policy to be entitled “Policy Concern-
ing Improper or Illegal Payments by
Banks and Bank Holding Companies.”
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Appeals, pursuant to the Freedom of
Information Act, from the Corpora-
tion’s earlier denial or partial denial of
requests for records.

Memorandum proposing the renewal
of a lease agreement relating to the
Division of Bank Supervision Training
Center lodging facilities.

Reports of committees and officers:

Report of the Executive Secretary
regarding his transmittal of “no sig-
nificant effect” competitive factor re-
ports.

Minutes of the actions approved by
the Committee on Liquidations, Loans
and Purchases of Assets pursuant to
authority delegated by the Board of
Directors.

Reports of the Director of the Divi-
sion of Bank Supervision with respect
to applications or requests approved
by him and the various Regional Di-
rectors pursuant to authority delegat-
ed by the Board of Directors.

Report of the Division of Liquida-
tion detailing all disbursements in
excess of $10,000 and all sales of real
estate properties in connection with
the liquidation of The Hamilton Na-
tional Bank of Chattanooga, Chatta-
nooga, Tennessee, during the period
October 16-December 16, 1977.

Reports of security transactions au-
thorized by the Chairman.

CONTACT PERSON FOR MORE
INFORMATION:

Alan R. Miller, Executive Secretary,
202-389-4446.

[S-47-78 Filed 1-9-78 10:36 am)

[6740-02]

3

FEDERAL ENERGY REGULATORY
COMMISSION,

“FEDERAL REGISTER"” CITATION
OF PREVIOUS ANNOUNCEMENT:
Published January 6, 1978, 43 FR
1171,

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: January
11, 1978, 10 a.m.

CHANGE IN THE MEETING: The
following items have been added:

Item No., Docket No., and Company

CP-14.—CP77-637, Columbia Gas Trans-
mission Corp.; CP78-98, Texas Gas Trans-
mission Corp.

CP-15.—CP78-52, Tennessee Gas Pipeline
Co. and East Tennessee Natural Gas Co.;
CP78-98, Texas Gas Transmission Corp.

KENNETH F. PLUMSB,
Secrelary.

[S-55-78 Filed 1-9-78; 2:34 pm]

[7030-01]

4
INDIAN CLAIMS COMMISSION.

TIME AND DATE: 10:15 a.m., Janu-
ary 18, 1978.

SUNSHINE ACT MEETINGS

PLACE: Room 600,
NW., Washington, D.C.

STATUS: Open to the Public. Docket
229, Navajo.

FOR MORE INFORMATION:

David H. Bigelow, Executive Direc-
tor, Room 640, 1730 K Street NW.,
Washington, D.C. 20006, telephone
202-653-6174.

[S-51-78 Filed 1-9-78; 2:34 pm]

1730 K Street

[7020-02]
5

INTERNATIONAL TRADE COM-
MISSION.

TIME AND DATE: 9:30 a.m., Friday,
January 20, 1978.

PLACE: Room 117, 701 E Street NW.,
Washington, D.C. 20436.

STATUS: Open to the public.

MATTERS TO BE CONSIDERED:

1. Agenda.

2. Minutes.

3. Ratifications.

4. Petitions and complaints (if neces-
sary).

5. C.B. transceivers (Inv. TA-201-
29)—vote on injury.

6. Administrative update by the
Acting Director of Administration.

5 7. Machining centers (Inv. 337-TA-

4).

8. EEO status report.

9. Doxycycline (Inv. 337-TA-3)—
motion by Pfizer to reactivate the in-
vestigation.

10. Toy vehicles (Inv. 337-TA-31)-=
consideration of the procedures for
post-hearing briefs and oral argument.

11. Any items left over from previous
agenda.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kenneth R. Mason, Secretary, 202-
523-0161.

[8-52-78 Filed 1-9-78; 2:34 pm]

[7555-01]
6

NATIONAL SCIENCE BOARD.

TIME AND DATE: January 19, 1978.
Open Session: 1 p.m. to 5 p.m. January
20, 1978. Closed Session: 8:30 a.m. to 4
p.m.

PLACE: Room 540. 1800 G Street
NW., Washington, D.C. 20550.

STATUS: Parts of this meeting will be
open to the public. The rest of the
meeting will be closed to the public.

MATTERS TO BE CONSIDERED:
Portions open to the Public:
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1. Minutes—Open Session—194th
Meeting.

2, Chairman's Report.

3. Director's Report.

4. Reports of Board Committees.

5. NSF Advisory Group—Report on
Meeting.

6. Grants, Contracts, and Programs.

7. Proposed Language Change Re-
garding NSF Support of Basic Re-
search in Industry.

8. Presentation by Ambassador Jean
Wilkowski, U.S. Coordinator for
United Nations Conference on Science
and Technology for Development.

9. Other Business.

10. Next Meetings.

Portions Closed to the Public:

A. Minutes—Closed Session—194th
Meeting.

B. Report on NSB Nominees.

C. NSB Annual Reports.

D. NSF Budgets for Fiscal Years
1979 and 1980.

E. Appointments to Alan T. Water-
man Award Committee,

F. Nominations to Advisory Commit-
tee for Science Education and Adviso-
ry Committee for Minority Programs
in Science Education.

G. Grants and Contracts.

CONTACT PERSON FOR MORE IN-
FORMATION:

Miss Vernice Anderson. Executive
Secretary, 202-632-5840,

[S-53-78, Filed 1-9-78; 2:34 pm]

[7590-01]
7

NUCLEAR REGULATORY COM-
MISSION.

“FEDERAL REGISTER” CITATION
OF PREVIOUS ANNOUNCEMENT:
43 FR 1432.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING:
Thursday, January 12, 1978, 11 a.m.
and 2 p.m.

CHANGES IN THE MEETING: Meet-
ing titled “Oral Arguments in St.
Lucie (ALAB-420)" is canceled. Meet-
ing titled “Discussion of St. Lucie
(ALAB-420)" is canceled.

The items will be rescheduled in the
near future.
WALTER MAGEE,
Office of the Secretary.

JANUARY 9, 1978.
[S-49-78 Filed 1-9-78; 2:34 pm]

[7590-01]
8

NUCLEAR REGULATORY COM-
MISSION,

TIME AND DATE: Thursday, January
12, 1978.
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SUNSHINE ACT MEETINGS

PLACE: Commissioners’ Conference
Room, 1717 H St. NW., Washington,
D.C.

STATUS: Open (additional item).

MATTERS TO BE CONSIDERED: 2
p.m. Affirmation of: Recommendation
for disposition of an FOIA appeal; and
proposed amendments to 10 CFR parts
19 and 20 to control Radiation expo-
sure to transient workers. (Approxi-
mately 5 minutes.)

CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee, 202-634-1410.

WALTER MAGEE,
Office of the Secretary.

JANUARY 5, 1978.
[S-50-78 Filed 1-9-78; 2:34 pm]

[7600-01]

9
OCCUPATIONAL SAFETY AND
HEALTH REVIEW COMMISSION.
TIME AND DATE: 10 a.m., January
17, 1978.

PLACE: Room 1101, 1825 K Street
NW., Washington, D.C.

STATUS: This meeting will be open.
MATTERS TO BE CONSIDERED:-
Several amendments to the Commis-
sion’s procedural rules found in 29
CFR Part 2200.

CONTACT PERSON FOR MORE IN-
FORMATION:

Ms. Lottie Richardson, 202-634-7970.

Dated: January 9, 1978.
[S-54-78 Filed 1-9-78; 2:34 pm]
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[7035-01]

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER B—PRACTICE AND PROCEDURE
[Ex Parte No. 293; Sub. No. 2]

PART 1125—STANDARDS FOR DETERMINING
RAIL SERVICES CONTINUATION SUBSIDIES

Report and Order

AGENCY: Rail Services Planning
Office (RSPO), Interstate Commerce
Commission.

ACTION: Restatement of Standards.

SUMMARY: RSPO restates Regional
Subsidy Standards to conform with
new ICC Uniform System of Accounts
(USOA) which was established in ac-
cordance with the requirements of sec-
tion 307 of the Railroad Revitalization
and Regulatory Reform Act of 1976
(4R Act). Comments are invited on
substantive changes and whether in
light of the new USOA, the formulas
for apportioning common costs may be
refined.

DATES: Effective date: January 1,
1978. Comments may be filed on or
before January 31, 1978.

ADDRESS: An original and six copies
should be submitted to:

Rail Services Planning Office, 1900 L Street
NW., Washington, D.C. 20036. Atin: Re-
gional Subsidy Standards.

FOR FURTHER INFORMATION
CONTACT:

James Wells, Chief, Cost Evaluation
Branch, Rail Services Planning
Office, 202-254-7552.

SUPPLEMENTARY INFORMATION:
The Rail Services Planning Office
(RSPO) of the Interstate Commerce
Commission (ICC) is directed by sec-
tion 205(d)(6) of the Regional Rail Re-
organization Act of 1973 (3R Act), 45
U.S.C. 715(d)(6), as amended by sec-
tion 309 of the Railroad Revitalization
and Regulatory Reform Act of 1976
(4R Act), Pub. L. 94-210 to:

Determine and publish, and from time to
time revise and reissue, standards for deter-
mining (A) the “revenue attributable to the
rail properties”, (B) the “avoidable costs of
providing service"”, (C) a “reasonable return
on the value”, and (D) a ‘reasonable man-
agement fee", as those phrases are used in
section 304 of this Act (as amended by sec-
tion 804 of the Railroad Revitalization and
Regulatory Reform Act), after a proceeding
in accordance with the provisions of section
553 of Title 5, United States Code.

The Regional Subsidy Standards
(published in Title 49 of the Code of
Federal Regulations, Part 1125) are
based on and refer directly to the
ICC's Uniform System of Accounts
(USOA). The ICC was directed in sec-
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tion 307 of the 4R Act, to establish a
new Uniform System of Accounts for
railroad companies; the new USOA be-
comes effective January 1, 1978, As a
result, RSPO is restating the Regional
Subsidy Standards to conform them
with the new USOA. The restated
standards include a conversion table to
help “bridge’” from the old to the new
accounting system. RSPO intends no
substantive change in the Regional
Subsidy Standards other than the fol-
lowing which were required by the
new USOA:

The new USOA determines freight-train
car costs by car type. The restated stan-
dards calculate freight-train car costs by
each car type, rather than the present
method of calculation which is based on an
average of all car types: and

Certain incomes presently included in the
standards as attributable revenues are treat-
ed in the restated standards as reductions to
costs to conform with the new USOA. This
change will affect the calculation of the ad-
ministrative and management fees.

These and other changes in the
standards relate only to the calcula-
tion of revenues attributable and on-
branch costs. Off-branch costs will be
based on a new cost-determination for-
mula which is not yet completed. A
new off-branch formula will be' pub-
lished when the new costing procedure
for railroads is developed by the ICC.
Although the restated standards
become effective January 1, 1978, par-
ties to existing subsidy agreements
may agree to continue to use the pre-
sent standards for the remainder of
the current subsidy year.

RSPO invites comments on those
areas in which substantive changes
were made or a party believes substan-
tive changes may have been made, In-
terested parties are also asked to con-
sider whether the formulas for appor-
tioning costs (§ 1125.8) may be refined
in light of the new USOA. An original
and six copies of the comments should
be mailed to:

Ralil Services Planning Office, 1900 L Street,
NW., Washington, D.C. 20036. Attention:
Regional Subsidy Standards.

The filing deadline is January 31,
1978.

This is not a major Federal action
significantly affecting the quality of
the: human environment within the
meaning of the National Environmen-
tal Policy Act of 1969.

Accordingly, it is ordered, That Part
1125 of Chapter X of Title 49 of the
Code of Federal Regulations appended
to this report is hereby revised effec-
tive January 1, 1978.

Issued December 29, 1977, by Alan
M. Fitzwater, Director, Rail Services
Planning Office.

By the Commission.

H. GorpoN HoMME, Jr.,
Actling Secretary.

Sec,

1125.1 Purpose of the standards.

1125.2 Definition of terms used in the stan-
dards.

1125.3 Procedure for calculating & subsidy
estimate.

11254 Interim payments, financial reports,
and interpretations.

1125.5 Year-end adjustment.

1125.6 Calculation of revenue and income
attributable to branch lines.

1125.7 Calculation of avoidable costs and
management fee.

1125.8 Apportionment rules for assignment
of expenses to on-branch costs.

1125.9 Return on value of properties.

Arpenpix I—-Format for presentation of
subsidy estimalte,

Arpenpix II—Format for financial status
reports.

AvutHORITY: Section 205(d)6), Regional
Rail Reorganization Act of 1973, Pub, L. 93-
236, 87 Stat 985, 994, as amended by sec. 309
of the Railroad Revitalization and Regula-
tory Reform Act of 1976, Pub. L. 94-210, 90
Stat. 31, 57.

§ 1125.1 Purpose of the standards.

(a) The 3R Act established a method
of preserving rail service that would
otherwise be discontinued as a result
of the restructuring process developed
by the final system plan. Section
304(c)(2) of the 3R Act, as amended,
provides that no rail service or proper-
ties may be discontinued or abandoned
if a financially responsible person or
government entity offers a subsidy
which: (1) Covers the difference be-
tween the carrier's revenues attribut-
able to such rail properties and the
carrier's avoidable costs of providing
rail service on such properties, togeth-
er with a reasonable management fee,
and (2) includes a reasonable return
on the value of such properties. Fur-
ther, the person offering the subsidy
shall designate the operator of the
continued rail service.

(b) RSPO was directed to develop
and publish standards to determine
“revenues attributable to the rail
properties,"” the ‘“avoidable costs of
providing service,” a “reasonable
return on the value,” and a “reason-
able management fee” as those
phrases are used in section 304 of the
3R Act as amended. These standards
(49 CFR 1125), developed by RSPO
and referred to as the “Regional Sub-
sidy Standards,” are applicable only
for subsidized freight operations over
those rail properties of the railroads in
reorganization which were not con-
veyed to ConRail. (Methods governing
the calculation of subsidies for rail
properties of other railroads as well as
those properties conveyed to ConRail
are covered by a separate set of stan-
dards (49 CFR 1121) and are referred
to as the ‘“National Subsidy Stan-
dards."”)

(¢) These standards intend that par-
ties to a subsidy agreement utilize
arms-length negotiation to the fullest
extent possible in establishing and ex-
ecuting a subsidy operating agree-
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ment. The standards presented here
develop the methodologies for: (1) Cal-
culating a subsidy estimate to be used
* as a basis for a subsidy offer under
section 304(c)(2) of the 3R Act, as
amended, (2) determining the actual
revenues and costs of a subsidized op-
eration during the subsidy year, and
(3) establishing a return on the value
of the properties used in continuing
the rail service. Parties may agree in
arms-length negotiations to provisions
which modify these standards, subject
to review of such modifications by
RSPO. RSPO would not expect to dis-
approve variations from the standards
which are the product of arms-length
negotiations and which are shown to
be reasonable in the light of pertinent
facts and circumstances. When an
agreement has been reached, a copy
shall be filed promptly with RSPO for
its review.

(d) In brief, the standards describe
the method for establishing a subsidy
estimate, the basis for paying this esti-
mate during the subsidy year, the
method of calculating the actual subsi-
dy during the subsidy period, and the
provisions for adjusting for the differ-
ence between the estimated subsidy
and the actual subsidy at the end of
the subsidy period.

(e) For further information regard-
ing these standards, persons may con-
tact RSPO’s Cost Evaluation Branch
at 202-254-7552.

§1125.2 Definitions of terms used in the
standards.

Unless otherwise required by the
context, the following definitions
apply:

“Account” means an account in the
1CC's Uniform System of Accounts for
Railroad Companies (49 CFR Part
1201).

“3R Act” means the Regional Rail
Reorganization Act of 1973, Pub. L.
93-236 (87 Stat. 985).

“4R, Act” means the Railroad Revi-
talization and Regulatory Reform Act
of 1976, Pub. L. 94-210 (90 Stat. 31).

“Base year” means, for initial subsi-
dy estimates, the year employed by
the U.S. Railway Association in devel-
oping the final system plan (1973). For
subsequent subsidy estimates, the base
year is the year immediately preceding
the year for which the subsidy esti-
mate is being calculated.

“Branch’ means a segment of a rail-
road that is not designated to be in the
final system plan under the 3R Act,
and that is the subject of a notice in
writing of intent to discontinue service
under section 304(a) of the 3R Act.

“Form R-1” means a class I rail-
road’s annual report filed with the
ICC in accordance with the require-
ments of section 20 of the Interstate
Commerce Act.

“Form R-2" means a class II rail-
road’s annual report filed with the
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ICC in accordance with the require-
ments of section 20 of the Interstate
Commerce Act.

“FRA"” means the Federal Railroad
Administration, U.S. Department of
Transportation.

“GMA"” means General Managers
Association of Chicago.

“ICC” means the Interstate Com-
merce Commission.

“Notice of intent” means a notice in
writing of intent to discontinue service
under section 304(a) of the 3R Act and
notice of intent to abandon rail prop-
erties under section 304(b) of the 3R
Act.

“Person offering a subsidy’ means a
shipper, a State, the United States, a
local or regional transportation au-
thority, or any responsible person of-
fering a rail service continuation subsi-
dy under section 304(c}2)XA) of the
3R Act.

“Rail Form A" means the ICC’s for-
mula for use in determining rail
freight service costs, statement 1F1-
73.

“Railroad” means a railroad compa-
ny, or the trustee or trustees of a rail-
road company, that gives a notice in
writing of intent to discontinue service
under section 304(a) of the 3R act,
and, as the context requires, “rail-
road” may mean either the owner of
rail properties over which subsidized
service is or may be performed, or the
operator of that service, or both.

“RSPO” means the Rail Services
Planning Office established by section
205 of the 3R Act.

“Subsidy year” means any 12-month
period for which a subsidy agreement
is negotiated and in operation.

“XX."” when used in place of digits
in a six-digit account number, means
that all accounts containing the re-
maining four digits are to be used in
the procedure being described. Exam-
ple: “11-21-XX" refers to all salary
and wage accounts for locomotives be-
cause *“11” designates salaries and
wages and *“21" designates locomo-
tives. Thus, “11-21-XX" includes all of
the following accounts: 11-21-01, 11-
21-40, 11-21-48, 11-21-39, and 11-21-
99. Similarly, “XX-31-67" means all
accounts containing “31” (train oper-
ations) and “87" (locomotive fuel).

§1125.3 Procedure for caleulating a subsi-
dy estimate.

(a) Discontinuance notice and subsi-
dy offer procedures.—(1) Notice of dis-
continuance. A railroad giving notice
of intent to discontinue service on a
branch shall provide an “Estimate of
Subsidy Payment™ and shall distribute
copies of this estimate to the Director
of RSPO, the Governor and railroad
regulatory commission of each State
within which the branch is located,
and any other person upon request,
The format of the “Estimate of Subsi-
dy Payment' is prescribed in appendix

1693

I. The subsidy estimate shall be the
difference between the revenues at-
tributable to the rail properties and
the avoidable costs of providing ser-
vice on such rail properties, together
with a reasonable management fee,
plus a reasonable return on the value
of the properties. Beginning with the
week in which it gives notice of intent
to discontinue service on the branch,
pursuant to section 304(a)(1)(B) of the
3R Act, the railroad shall publish a
copy of that notice of intent in a news-
paper or newspapers of general circu-
lation in the area encompassing the
branch at least once a week for three
consecutive weeks. Each railroad shall
include in the required notices a state-
ment of the address of the railroad’s
office within the State or States where
interested persons may examine,
during regular working hours, the ma-
terials and information upon which
the subsidy estimate calculations were
made. If the railroad so requests, ex-
amination of documents which dis-
close information concerning the
nature, kind, quantity, destination,
consignee, or routing of traffic may be
restricted to the representative of the
person offering a subsidy and then
only if that representative agrees to
keep that information confidential. A
notice of intent to discontinue service,
according to section 304(a)1XB) of
the 3R Act, is not considered complete
or given until the railroad has fulfilled
these requirements. :

(2) Subsidy offer. Persons wishing to
subsidize rail service proposed for dis-
continuance shall: (i) Communicate in
writing with the railroad selected as
the designated operator for the con-
tinuation of such service, offering to
pay such operator the estimated subsi-
dy amount, and (ii) communicate in
writing with the trustee(s) or owner(s)
of the railroad which owns the branch
line, offering to pay a reasonable
return on the value of the properties.
Upon the offer of a subsidy from a fi-
nancially responsible person, discon-
tinuance of the rail seryice or aban-
donment of the rail properties for
which the subsidy is being offered is
prohibited, pursuant to section
304(c)(2)(A) of the 3R Act, The parties
are free to negotiate operating levels
and reasonable variations from the
standards, but when impasse occurs in
the negotiations, the standards estab-
lished here can be invoked.

Because USRA was not required to
utilize the standards promulgated by
RSPO as criteria for inclusion of
branch lines in the final system plan,
it is possible that a branch line could
be excluded from the final system
plan and yet generate revenues which
exceed the costs as calculated under
these standards, Therefore, RSPO has
established the amount that a poten-
tial subsidizer must offer under sec-
tion 304(e)X2)A) as the amount com-
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puted by the subsidy estimate formula
or $1.00, whichever is the greater.

(3) Use of prior subsidy standards.
Even though these standards become
effective January 1, 1978, parties to
existing subsidy agreements may agree
to continue to use the standards in
effect prior to January 1, 1978, for the
remainder of the current subsidy year.

(4) Basis of estimaled subsidy. The
estimated subsidy for the subsidy year
immediately following conveyance in
the reorganization process (ConRail
start-up date) shall be calculated ac-
cording to an interim formula based
on data from 1973, which was the base
year employed by USRA in developing
the final system plan. This interim
formula, using 1973 data, is to be em-
ployed only for the calculation of ini-
tial subsidy agreements; once a subsi-
dy agreement is in place, subsequent
years' estimates shall be based on data
drawn from the preceding subsidy
year. Estimates for revenues, on-
branch avoidable costs, off-branch
costs, a reasonable management fee,
and a return on value shall be calcu-
lated according to the procedures in
§§ 1125.3(b) through 1125.3(f) inclu-
sive. The subsidy estimate procedure
relies in many instances on the same
formulas that are used to calculate the
actual subsidy amount; the basic dif-
ference between the estimated and
actual subsidy calculations is that the
actual subsidy amount is calculated
using data reflecting the experience of
the subsidy year, while the estimate is
based on anticipated operational re-
sults.

(b) Estimated revenues. Using base
year data, estimated revenues shall in-
clude all sources of revenue and
income prescribed as revenues and
income attributable to the rail proper-
ties in the calculation of the actual
subsidy, see section 1125.6.

(c) Estimated on-branch costs. On-
branch cost estimates shall be separat-
ed and calculated as follows:

(1) Routine maintenance of way and
structures. These expenses shall be es-
timated at $1,000 per year per mile of
track on the branch for which the rail-
road is responsible for maintenance,
unless the parties agree to a higher
level.

(2) Rehabilitation. Rehabilitation
costs shall not be included unless: (i)
The track involved does not meet
minimum FRA class I safety standards
(49 CFR Part 213), in which case, the
railroad shall furnish a detalled esti-
mate of the costs to rehabilitate the
track to FRA class I level with the
notice of intent and provision to cover
such costs shall be included in the sub-
sidy agreements; or (ii) The potential
subsidizer requests a level of service
which requires expenditures for reha-
bilitation and makes such a request
within 10 days after the date of notice
of intent is filed, in which case the
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railroad shall furnish an estimate of
the costs involved within 20 days after
the date of that request. All such re-
quests and estimates shall refer to spe-
cific projects for rehabilitation.

(3) Maintenance of equipment ex-
cluding freight cars. Estimates for
maintenance of equipment shall be de-
veloped by applying base year data to
the formula for calculating the actual
maintenance of equipment expense,
see §1125.7(b). Unless the parties
agree to a different base, the resulting
average unit costs shall be applied to
the branch base year service units to
arrive at the estimate.

(4) Transportation. Transportation
costs shall be estimated based on
system average costs. The number of
trips per year shall be based on the
frequency of service performed at the
time the notice is filed unless the par-
ties agree to a different level. Labor
costs for train crews shall be based on
system average costs for each type of
crew applied to the hours of service on
the branch. The crew costs shall be
classified into three major categories:
Yard, local/way, and through. The
straight time average costs per hour
for each yard, local/way, or through
train crew member shall be calculated
for class I rallroads by using the rail-
road’s Employees, Service, and Com-
pensation Report (Form B) for the
base year. The calculation is made by
adding together the straight time com-
pensation and the constructive
allowances, and dividing this total by
the straight time hours acutually
worked. This process would be repeat-
ed for each yard, local/way, and

through train class of employee. For

class II railroads, the straight time
average cost per hour for each yard,
local/way, or through train. crew
member shall be calculated in the
same manner, using the railroad's pay-
roll records for the base year. After
the hourly rate is determined for each
member, the cost per crew hour shall
be calculated based on the exact size
and consist of the crew currently serv-
ing the branch. The crew cost per
hour is multiplied by the estimated
hours that will be incurred in serving
the branch during the subsidy period.
The estimated direct crew costs must
be increased to cover fringe benefits
using the procedure specified in
§ 1125.7(c). The railroad shall also fur-
nish estimates of costs for the remain-
ing transportation accounts using sec-
tion 1125.7(¢) as a guide to their inclu-
sion and basis of calculation.

(5) General administrative erpenses.
In exceptional circumstances, the rail-
road may be allowed to include gener-
al administrative expenses. Such ex-
penses are allowable only if the size of
the railroad’s operation (measured in
total mileage, gross revenues, gross
ton-miles, or car-miles) is increased by
more than 25 percent as a result of op-

erating the subsidized service, ®r the
individual line being operated under a
subsidy agreement generates $10 mil-
lion or more in gross revenues per
annum. If the railroad foresees this in-
crease, then estimates may be calculat-
ed for the accounts included under

general administrative costs in
§1125.7(d).
(6) Deadheading, taxi, and hotel

costs. Estimates for these costs shall
be determined from base year data re-
flecting deadheading, taxi, and hotel
costs incurred as a result of providing
service to the branch line. The
amounts under this section shall not
be included under the wage accounts
for yard conductors and brakemen,
yvard enginemen, or trainmen.

(7) Overhead movement costs. Esti-
mates for these costs shall be deter-
mined from base year data reflecting
overhead movement costs incurred as
a result of providing service to the
branch. The amounts shown shall be
limited to transportation, equipment,
and freight cars. The amounts shown
under this section shall not be includ-
ed under other sections of these stan-
dards,

(8) Freight Car Costs. Freight cars
costs shall be estimated by a method
consistent with the detailed proce-
dures specified in § 1125.7(g). :

(9) Taxes. Estimates for property
taxes shall be based on the base year
actual tax assessment, adjusted for tax
rate changes; revenue taxes shall be
based on the estimated revenue level.

(10) Administrative Fee. The esti-
mated administrative fee shall be one
percent of the revenues estimated
under § 1125.3(b).

(11) Casually Reserve Account. Esti-
mates for this item shall be any pay-
ments mutually agreed to by the
person offering the subsidy and the
railroad for the purpose of holding the
subsidizer harmless from any liability.
Such cost may include a reasonable
fee to cover the cost of administering
the fund.

(12) Termination Costs. Estimates
for these costs shall be determined ac-
cording to a projection of costs reason-
ably and necessarily incurred should
service to the subsidized branch be ter-
minated. These costs shall not include
any costs which the railroad would
have incurred had the branch not
been operated under the subsidy pro-
gram. The 15 percent ceiling discussed
in §1125.5 is not applicable to these
costs unless they are included in the
estimated subsidy amount.

(d) Estimaied Off-Branch Costs. A
ratio of off-branch costs to revenues
for the base year shall be used to
derive the estimate of off-branch costs
for the subsidy year. Base year off-
branch costs shall be calculated using
the procedure established in
§1125.7(n), If data identifying actual
carloads by car type are not available,
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car type shall be based upon the rail-
road's best estimate. The resulting
ratio of base year off-branch costs to
revenues shall then be applied to the
revenues estimated under §1125.3(b)
to develop the estimated off-branch
costs for the subsidy year.

(e) Estimated Management Fee, The
estimated management fee shall be
four and one-half percent of the rev-
enues estimated under §1125.3(b). If
the railroad and the person offering
the subsidy agree to an additional fee

designed as an incentive to maximize-

revenues, minimize expenses, promote
efficient service, or otherwise achieve
public interest objectives, the railroad
shall be paid such fee as determined in
accordance with an agreement to that
effect.

(f) Estimated Return on Value. The
railroad shall appraise the value of the
property using the procedures de-
scribed in §1125.9(a). If the value is
challenged, an appraisal of the proper-
ty by a qualified and certified
appraiser(s) shall be offered by the po-
tential subsidizer. If the parties cannot
agree on a valuation through negotia-
tion, an average of the two appraisals
shall be used as the estimated valu-
ation. The rate of return to be applied
to the value of the properties shall be
determined in accordance with
§ 1125.9(b).

§1125.4 Interim payments, financial re-
ports, and interpretations.

(a) Interim Subsidy Payments. The
person offering a subsidy shall offer to
pay, in return for the continuation of
rail service, an amount computed on
the basis of the interim formula de-
scribed in §1125.3. The interim pay-
ment may be adjusted, by agreement
of the parties, to take into account
factors, such as rate increases and
changes in traffic levels, which would
make the sole use of base year data an
inappropriate means of estimating the
payment for the subsidy year or to
conform to amendments to these stan-
dards made subseqguent to the original
agreement. Interest shall be applied to
any deferred payment, calculated at
the same rate as the rate of return on
value specified in §1125.9(b), for the
period of time such payment is out-
standing, The amount estimated for
the management fee and for the dif-
ference between the revenues attribut-
able and the avoidable costs shall be
paid to the railroad operating the
branch line. The amount estimated for
the return on value shall be paid di-
rectly to the trustee(s) or owner(s) of
the property, unless the parties agree
that such payment shall be made by
the railroad in behalf of the subsidiz-
er

(b) Financial Status Reporis. The
railroad must establish a system for

collecting costs and other required -

dapa at the branch level, and must,
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within thirty days after the end of
each quarter of the subsidy year, file
with the person offering the subsidy a
“Financial Status Report’ which shall
include the information prescribed in
the method for calculating the actual
subsidy as specified in §§ 1125.6, 1125.7,
and 1125.9. The format of the “Finan-
cial Status Report” is prescribed in
Appendix II. Significant deviations
from the original estimates must be
explained. In all reports, the actual
data reflecting the year to date shall
show a projection to the end of the
subsidy year for each item, except
that off-branch costs shall be estimat-
ed during the subsidy year by applying
the ratio developed in accordance with
§ 1125.3(d) to the revenues.

Unless the parties agree otherwise,
the last Financial Status Report filed
during the first ten months of the sub-
sidy year shall be the basis for devel-
oping the estimated subsidy payment
for the subsequent year’s agreement.
The Financial Status Reports should
be considered detailed progress reports
monitoring the actual costs and rev-
enues involved for operating rail ser-
vice on the branch throughout the
subsidy year; the Financial Status Re-
ports are not to be considered as “‘pro-
gress billings™ for subsidy services per-
formed. d

(¢) Interpretations of the Standards.
Parties desiring an interpretation of
the standards should file a written pe-
tition with RSPO citing the section in-
volved and setting forth their position
and rationale. If the request arises
from a dispute with other parties, the
petitioner shall identify those parties
and serve each of them with a copy of
the petition. Parties desiring to file a
reply must do so within 10 days of
their receipt of the petition. RSPO
will issue an interpretation, unless it
concludes that the matter raised re-
quires amendment of the standards, in
which case RSPO will institute a rule-
making proceeding. The address of
RSPO is:

Rail Services Planning Office, 1900 L Street
NW., Washington, D.C. 20036.

§1125.5 Year-end adjustment.

(a) On the basis of the railroad's
year-end Financial Status Report, the
subsidy payment shall be adjusted to
reconcile any differences between the
subsidy payments actually made based
on the estimated subsidy and the
actual subsidy calculated from data re-
flecting the actual revenues and costs
experienced in the operation of the
branch during the subsidy year.

(b) Where an adjustment results in
an increase in the estimated subsidy
payment, the amount of such increase
in excess of 15 percent of the estimat-
ed subsidy shall be treated as a car-
ryover advoidable cost in the subse-
quent subsidy year. This provision
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shall apply unless: (1) The railroad no-
tifies the subsidizer in one of the Fi-
nancial Status Reports issued during
the first ten months of the subsidy
year that the estimate will be exceed-
ed by more than 15 percent, or (2) The
increase results from an expense ap-
proved in advance by the person offer-
ing the subsidy.

(¢c) Should the year-end adjustment
reflect an overpayment by the person
offering the subsidy, the amount of
overpayment shall be reimbursed by
the railroad.

§1125.6 Revenue and income attributable
to branch lines.

The revenue attributable to the rail
properties is the total of the revenues
assigned to the branch in accordance
with this section, plus any subsidy
payments that would cease upon dis-
continuance of service on the branch,
for the subsidy year. The revenues as-
signed shall be derived from the fol-
lowing accounts:

(a) Account 101-Freight. The rev-
enues assigned under this account
shall be the actual revenues, including
transit revenues, accruing to the rail-
road, derived from waybills and other
source documents, for all traffic that:

(1) Originates or terminates on the
branch;

(2) Originates or terminates on the
branch and is handled off the branch
on the system but not on another car-
rier; and

(3) Originates or terminates on the
branch and is handled on another car-
rier.

All traffic that is received or for-
warded through interchange at a point
on the branch, including ferry oper-
ations, shall be considered as originat-
ing or terminating on the branch. The
revenues of all other bridge or over-
head traffic shall be attributed to the
branch on the ratio of miles moved on
the branch to miles moved on the
system, provided, however, that the
parties may agree on a mutually ac-
ceptable usage charge for bridge traf-
fic in lieu of the mileage apportion-
ment.

(b) Account 104—Swilching Account
105—Water transfers; Account 106—
Demurrage; Account I110—Incidental’
Account 121—Joint Facility-Credil; Ac-
count 122—Joint Facility-Debit; Ac-
count 506—Revenues from Properlies
Used in Other Than Carrier Oper-
ations; Account 510—Miscellaneous
Rent Income; Account 519—Miscella-
neous Income. The révenues assigned
under these accounts shall be the
actual revenues accruing to the rail-
road that are directly attributable to
the branch.

(¢) Conversion Chart for Revenue
Accounts.
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Revenue Account Title

Previous Account Present Account

Number Number

Freight ..... 101, 109, 101
Switehing........ o 12000 d 104
WV RLET LERATISTOES. . . serceisicsrsorassissssssosesssbionsstiostsrsshsssinbasssnsesssssesinsssssnsssst sasssnssses 113 105
Demurrage 137 106
Incidental 130, 132, 133,

135, 138, 139,

141, 142, 143..... 110
Joint FRCTHLY—0TOAIL ..oiiiiiiisssinisiressasssnsssnassisnsssiessasssesnsiasnssessrseas 151 121
Joint facllity—debit .. ’ 152 122
Revenues from prope: er than carrier operations D02, B11....covvenniceise 506
Miscellaneous rent income . - 510
MISCEIIANEOUS ITICOTIIE 11vviieiiisbivssnrssisssnassrssnssstsressstsssassessenssnsssssssesastonssssssnsnesss 518

§1125.7 Calculation of avoidable costs
and management fee.

(a) This section defines: (1) Which
cost elements are eligible for inclusion
in the calculation of avoidable costs;
(2) the conditions under which certain
cost elements become eligible for in-
clusion; and (3) the basis of apportion-
ing those cost elements which are not
assigned to the branch on an actual
expense basis.

(b) The avoidable costs of providing
freight service on a branch shall be
the total of the costs assigned to the
branch in accordance with this sec-
tion. Those expenses apportioned
under this section shall be derived
from the latest Form R-1 or Form R-2

' of the railroad filed with the ICC

prior to the conclusion of the subsidy
year, and assigned to the branch ac-
cording to the procedures set forth in
§ 1125.8 of these regulations.

(¢) When the term “actual” is speci-
fied as the basis for assigning an ex-
pense, it shall mean that the only
costs which can be assigned to the ac-
count are those costs which are in-
curred solely as a result of the con-
tinuation of rail freight service on the
branch.

(d) The accounts in the following
charts, which list only the “freight-
only” account numbers, shall include
the portion of common expenses that
have been apportioned to freight ser-
vice.
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Operating Expense Croup and Accounts

(a) Maintenance of Way and Structures

1)

(2)

Administration:
Track

Salaries and Wages
Materials
Purchased Services
Other Expenses

Bridges and Builldings

Salaries and Wsges
Materials
Purchased Services
Other Expenses

Signals

Salaries and Wages
Materials
Purchased Services
Other Expenses

Communications

Salaries and Wages
Materials
Purchased Services
Other Expenses

Other
Salaries and Wages
Materisls
Purchased Services

Other Expenses

Repair maintenance and

other Roadway — Running

Salaries and Wages
Materials

Repairs by Ochers - DR.
Repairs for Others - CR.

Purchased Services
Other Expenses

Roadway-Switching

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs for Others - CR.

Purchased Services
Other Expenses

Tunnels and Subways = Rumnning

Salaries and Wages
Materials

Repairs by Others = DR.
Repairs for Others - CR.

Purchased Services
Other Expenses

Tunnels and Subways = Switching

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs for Others - CR.

Purchased Services
Other Expenses

Previous Account

RULES AND REGULATIONS

Present Account

Basis of Assignment

Number Number to On-Branch Costs
201 11-13-02 Actual
21-13-02 Actual
41-13-02 Actual
61-13-02 Actual
201 11-13-03 Actual
21-13~03 Actual
41~13~03 Actual
61-13-03 Actual
201 11-13-04 Actual
21-13-04 Actual
41-13~-04 Actual
61-13~04 Actual
201 11-13-05 Actual
21-13-05 Actual
41-13-05 Actual
61-13-05 Actual
201 11-13-06 Actual
21-13~06 Actual
41-13-06 Actual
§1-13-06 Actual
202 11-11-10 Actual
21-11-10 Actual
39-11-10 Actual
40-11-10 Actual
41~-11-10 Actual
61-11-10 Actual
202 11-12-10 Actual
21-12-10 Actual
39-12-10 Actual
40-12-10 Actual
41-12-10 Actual
61-12-10 Actual
206 11-11-11 Actual
21-11-11 Actual
39-11-11 Actual
40-11-11 Actual
41-11-11 Actual
61-11-11 Actual
206 11-12-11 Actual
21-12-11 Actual
39-12-11 Actual
40-12-11 Actual
41-12-11 Actual
61-12-11 Actual
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Previous Account Present Account Basis of Assignment
Operating Expense Group and Accounts Number Number to On-Branch Costs
Bridges and Culverts = Running
Salaries and Wages 208-210 11-11-12 Actual
Materials 21-11-12 Actual
Repairs by Others - DR. 39-11-12 Actual
Repairs for Others - CR. 40-11-12 Actual
Purchased Services 41-11-12 Actual
Other Expenses 61-11-12 Actual
Bridges and Culverts - Switching
Salaries and Wages 298-210 11-12-12 Actual
Materials 21-12-12 Actual
Repairs by Others - DR. 39-12-12 Actual
Repairs for Others - CR. 40-12-12 Actual
Purchased Services 41-12-12 Actual
Other Expenses 61-12-12 Actual
Ties = Running - Material 212 21-11-13 Actual
Ties - Switching - Material 212 21-12-13 Actual
Rails = Running - Material 214 21-11-14 Actual
Rails - Switching - Material 214 21-12-14 Actual
Other Track Material-Running-Material 216 21-11-15 Actual
Other Track Material-Switching-
faterial 216 21-12-15 Actual
Ballast-Running-Material 218 21-11-16 Actual
Ballast-Switching-Material 218 21-12-16 Actual
Track Laying and Surfacing-Running
Salaries and Wages 220 11-11-17 Actual
Materials 21-11-17 Actual
Repairs by Others - DR, 39-11-17 Actual
Repairs for Others - CR. 40-11-17 Actual
Purchased Services 41-11-17 Actual
Other Expenses 61-11-17 Actual

Track Laying and Surfacing-Switching

Salaries and Wages 220 11-12-17 Actual
Materials 21-12-17 Actual
Repairs by Others - DR. 39-12-17 Actual
Repairs for Others = CR. 40-12-17 Actual
Purchased Services 41-12-17 Actual
Other Expenses 61-12-17 Actual

Road Property Damaged-Running

Salaries and Wages 202-220, 11-11-48 Actual
Materials and 249 21-11-48 Actual
Repairs by Others - DR. 39-11-48 Actual
Repairs for Others - CR. 40-11-48 Actual
Purchased Services 41~-11-48 Actual
Other Expenses 61-11-48 Actual

Road Property Damaged-Switching

P Salaries and Wages 202-220, 11-12-48 Actual
Materials and 249 21-12-48 Actual
Repairs by Others - DR. 39~12-48 Actual
Repairs for Others - CR, 40-12-%8 Actual
Purchased Services 41-12-48 Actual
Other Expenses 61-12-48 Actual

Road Property Damsged - Other

Salaries and Wages 221%227-247 11-13-48 Actual
Materials 253,257 21-13-48 Actual
Repairs by others = DR. 265,269 39-13~48 Actual
Repairs for others - CR. 40-13-48 Actual
Purchased Services 41-13-~48 Actual
Other Expenses 61-13~48 Actual
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Previous Account

Present Account

Basis of Assignment

Operating Expense Group and Accounts Number Number to On-Branch Costs
Signals and Interlockers-Running
Salaries and Wages 249 11-11-19 Actual
Materials 21~-11-19 Actual
Repairs by Others - DR. 39-11-19 Actual
Repairs for Others = CR. 40-11-19 Actual
Purchased Services 41-11-19 Actual
Other Expenses 61-11-19 Actual
Signals and Interlockers-Switching
Salaries and Wages 249 11-12-19 Actual
Materials 21-12-19 Actual
Repairs by Others = DR. 39-12-19 Actual
Repairs for Others - CR. 40-12-19 Actual
Purchased Services 41-12-19 Actual
Other Expenses 61-12-19 Actual
Communications Systems
Salaries and Wages 247 11-13-20 Actual
Materials 21-13-20 Actual
Repairs by Others = DR. 39-13-20 Actual
Repairs for Others - CR. 40-13-20 Actual
Purchased Services 41-13-20 Actual
Other Expenses 61-13-20 Actual
Electric Power Systems
Salaries and Wages 253,257 11-13-21 Actual
Materials 21-13-21 Actual
Repairs by Others - DR. 39-13-21 Actual
Repairs for Others - CR. 40-13-21 Actual
Purchased Services 41-13-21 Actual
Other Expenses 61-13-21 Actual
Highway Grade Crossings-Running
Salaries and Wages 273 11-11-22 Actual
Materisls 21-11-22 Actual
Repairs by Others - DR. 39-11-22 Actual
Repairs for Others = CR. 40-11-22 Actual
Purchased Services 41-11-22 Actual
Other Expenses 61-11-22 Actual
Highway Grade Crossings-Switching
Salaries and Wages 273 11-12-22 Actual
Materials 21-12-22 Actual
Repairs by Others = DR. 39-12-22 Actual
Repairs for Others - CR. 40-12-22 Actual
Purchased Services 41-12-22 Actual
Other Expenses 61-12-22 Actual
Station and Office Buildings
Salaries and Wages 227 11-13-23 Actual
Materials 21-13-23 Actual
Repairs by Others - DR. 39-13-23 Actual
Repairs for Others - CR. 40~13-23 Actual
Purchased Services 41-13-23 Actual
Other Expenses 61-13-23 Actual
Station Buildings - Locomotives
Salaries and Wages 235,253 11-13-24 Actual
Materials and 257 21-13-24 Actual
Repairs by Others - DR. 39-13-24 Actual
Repairs for Others - CR. 40-13-24 Actual
Purchased Services 41-13-24 Actual
61-13~24 Actual

Other Expenses
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Operating Expense Group and Accounts

Shop Buildings - Freight Cars

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs for Others - CR.
Purchased Services
Other Expenses

Shop Buildings = Other Equipment

Previous Account

Present Account

Basis of Assignment

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs for Others - CR.
Purchased Services
Other Expenses

Locomotive Servicing Facilities

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs for Others - CR.
Purchased Services
Other Expenses

Miscellaneous Buildings
and Structures

Salaries and Wages
Materials

Repairs by Others = DR.
Repairs for Others - CR.
Purchased Services
Other Expenses

Coal Terminals

Salaries and Wages
Materials

Repairs by Others = DR.
Repairs for Others - CR.
Purchased Services
Other Expenses

Ore Terminals

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs for Others - CR.
Purchased Services
Other Expenses

TOFC/COFC Terminals

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs for Others - CR.
Purchased Services
Other Expenses

Other Marine Terminals

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs for Others — CR.
Purchased Services
Other Expenses

Number Number to On-Branch Costs
235,253 11-13-25 Actual
and 257 21-13-25 Actual
39-13-25 Actual
40-13-25 Actual
41-13-25 Actual
61-13-25 Actual
235,253 11-13-26 Actual
and 257 21-13-26 Actual
39-13~26 Actual
40-13-26 Actual
41-13-26 Actual
61-13-26 Actual
231,233 11-13-27 Actual
21-13-27 Actual
39-13-27 Actual
40-13-27 Actual
41-13-27 Actual
61-13-27 Actual
221,229,239 11-13-28 Actual
and 265 21-13-28 Actual
39-13-28 Actual
40-13-28 Actual
41-13-28 Actual
61~13-28 Actual
243 11-13-29 Actual
21-13-29 Actual
39-13-29 Actual
40-13-29 Actual
41-13-29 Actual
61-13-29 Actual
243 11-13-30 Actual
21-13-30 Actual
39-13-30 Actual
40-13-30 Actual
41-13-30 Actual
61-13-30 Actual
244 11-13-31 Actual
21-13-31 Actual
39-13-31 Actual
40-13-31 Acrual
41-13-31 Actual
61-13-31 Actual
241 11-13-32 Actual
21-13-32 Actual
39-13-32 Actual
40-13-32 Actual
41-13-32 Actual
61-13-32 Actual
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Operatinz Fxpense Group and Accounts

Motor Vehicle Loading and
Distribution Facilities

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs for Others - CR.
Purchased Services
Other Expenses

RULES AND REGULATIONS

Previous Account

Present Account

Basis of Assignment

Facilities for Other Specialized

Service Operations

Salaries and Wages
Materizls
Repairs by Others - DR,
Repairs for Others -~ CZ.
Purchased Services
Other Expenses

Reoadyay lachines
i
Salaries and Wages
liaterials
Repairs by Others - DR,
Repairs for Others -~ CR.
Purchased Services
Other Expenses

€211 Tools and Supplies

Salaries and Wages
Materials

Repairs by Others - TR,
Repairs for Others - CR.
Purchased Services
Other Expenses

Snow Removal

Salaries and Wages
Materials

Repairs by Cthers - [R.
Repairs for Others - CR.
Purchased Services
Other Expenses

Fringe Benefits - Running
Fringe Benefits -~ Switching
Fringe Benefits - Other

Casualties and Insurance -

Running

Other Casualties
Insurance

Casualties and Insurance -

Switching

« Other Casualties
Insurance

Lezse Rentals - Debit - Running
Lease Rentals ~ Debit - Sydtchi
Lease Rentals - Debit - Other
Lease Rentals - Credit - Junnin
Lease Rentals - Credit - Switch
Lease Rentals - Credit - Other
Joint Facility Rent - Debit -
Running
Joint Facility Rent - Debit -
Switching

Number Number to On-Branch Costs
227 11-13-33 Actual
21-13-33 Actual
39-13-33 Actual
40-13-33 Actual
41-13-33 Actual
€1-13-33 Actual
227,237 11-13-35 Actual
{21-13-35 Actual
39-13~35 Actual
40=-13-35 Actual
41-13-35 Actual
61-13-35 Actual
269 11-13-36 (Daily repair costs per
21-13-3¢ (@, for each type of
36-13-36 (machine uged on the branch
40-13-36 (line #1125.8(2)(1)
41-13-3¢
€1-13-3€
271 11-13-37 (Assign supplies on the
21-13-37 (daily costs per GMA, for
39-13-37 (each type of machine used
40-13-37 (on the branch; small tools
41-13-37 (assign to maintenance of
61-13-37 (vay 11411/12-10 through 17,
(and 48, B1125.8(a)(2)
272 11-13~-38 Actual
21-13-38 Actual
39-13-38 Actual
40-13-38 Actual
41-13-3% Actuzl
61-13-38 Actual
277,457 12-11-00 12-12-¥7,81125.8(a)(3) (1)
277,457 12-12-00 11-12-3N,81125.8(2)(3) (11)
277,457 12-13-00 11~13-X¥,81125.8(a) (3) (11ii)
274 52-11~-00 Actual
275 53-11-00 Actual
274 52-12-00 Actual
275 53-12-00 Actual
542 31-11-00 Actual
ng S42 31-12-CC Actual
542 31-13-00 Actual
g so00 22-11-00 Actual
ing 509 32-12-00 Actual
509 32-13-00 Actual
541 33-11-00 Actual
541 33-12-00 Actual
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RULES AND REGULATIONS

Operating Expense Group and Accounts

Joint Facility
Joint Facility

- Debit = Other
Rent = Credit =

Previous Account

Present Account

Basis of Assignment

Running .

Joint Facility Rent = Credit -
Switching

Joint Facility Rent - Credit -
Other

Other Rents - Debit - Running

Other Rents = Debit =~ Switching

Other Rents = Debit = Other

Other Rerte = Credit = Funnieg

Other Rents = Credit = Switching

Other Rerts - Credit = Other

Depreciation - Running

Deprecietion = Switching

Depreciation - Other

Joint Facility = Debit = Furning

Joint Facility - Debit =
Switching

Joint Facility =~ Debit - Other

Joint Facility - Credit =
Running

Joint Facility - Credit =
Switching

Joint Facility - Credit - Qtker

Dismantling Retired Roacd Prcperty
Running

Salaries and Wages
Materials
Purchesed Services
Other Expenses

Dismantling Retired Road Property -

Switching

Salaries and Wages
Materials
Purchased Services
Other Expenses

Dismantling Retired Road Property -

Other

Salaries and Wages
Materials
Purchased Services
Cther Dxpernses

Other - Running

Salaries and Wages
Materials
Purchased Services
Other Expenses

Other — Switching

Salaries and Wages
Materials
Purchased Services
Other Expences

Other - Other

Salaries and Wages
Materials
Purchased Services
Other Expenses
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Nunmber Number to On-Branch Costs
541 33-13-00 Actual
508 34-11-00 Actual
508 34-12-00 Actual
508 34-13-00 Actual
543 35-11-00 Actual
543 35~12-00 Actual
543 35-13-00 Actual
510 36-11-00 Actual
510 36-12-00 Actual
510 36-13-00 Actual
266 62-11-00 Actual
266 62-12-00 Actual
266 62-13-00 Actual
278 37-11-00 Actual
278 37-12-00 Actual
278 37-13-00 Actual
279 36-11-CC Actual
279 38-12-00 Actual
279 38-13-00 Actual
270 11-11-39 Actual
21-11-39 Actual
41-11-39 Actual
61-11-39 Actual
270 11-12-39 Actual
21-12-39 Actual
41-12-39 Actual
61-12-39 Actual
270 11-13-39 Actual
21-13-39 Actual
41-13-39 Actual
61-13-39 Actual
281-282 11-11489 Actual
21-11-99 Actual
41-11-99 Actual
61-11-99 Actual
281-282 11-12-6¢ Letual
21-12-99 Actual
41-12-99 Actual
61-12-29 Actual
281~282 1-13-99 Actual
21-13-99 Actual
41-13-99 Actual
61-13~-99 Actual




Operating Expense Croup and Accoonts

(b) lMaintemance of Equipment

(1)

(2)

Locomotives:

" Administration

Salaries and Wages
Materials
Purchased Services
Other Expenses

Repairs and Maintenance

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs fer Others - CR.
Purchased Services
Other Exmenses

Yachinery Repair

Salaries and Wages
Materials

Repairs- by Others - DR.
Repairs for Others - C=.
Purchezsed Services
Other Expenses

Ecuipment Damaged

Salaries and Wages
Materials

Repairs ty (Others - DR.
Repairs for Others - CR.
Purchased Services

Other Expenses

Pringe Benefits

Other Casualties and Insurance

Other Casualties
Insurance

Lease Rentals - Tehit

Lease Rentals - Credit

Joint Facility Rent - Debit
Joint Facility Rent - Credit
Other Rents - Debit

Other Rents - Credit

Joint Facility - Debit
Joint Facility - Credit
Depreciation

Dismantling Retired Property

Salaries and Wages
{aterials
Purchased Services
Other Expenses

Qther

Salaries and Wages
Materials
Purchased Services
Other Expenses

Freight Cars:
Administration

Salaries and Wages
Materials
Purchased Services
Other Lxpenses

RULES AND REGULATIONS

Previous Account

Present Account

Basis of Assignment

Numbexr Number to On-Branch Costs
30 11-21-01 Actual
21-21-01 Actual
41-21-01 Actuzl
€61-21-01 fctual
311 11-21-41 (Road diesel and Road Electric
21-21-41 locomotive gross ton miles.,
39-21-41 (Yard Diesel and Yard Electric
L0-21-£1 (locemerive unit hours,
41-21-41 (81125.8(b)(1)
G1-21-¢] (
302 11-21-40 Actual
21-21-40 Actual
39-21-40 Actual
45-21.-40 Actual
41-21-40 Actual
61-21-40 Actual
311 11-21-48 - Actual
21-21-48 Actual
39-21-48 Actual
40-21-48 Actual
41-21-48 Actual
61-21-48 Actual
335,457 12-21-10 11-21~-327,81125.8(b) (3) (1)
332 52-21-00 Actual
333 53-21-00 Actual
537 21-21-00 Actual
504 32-21-00 Actual
541 23-21-00 Actual
508 34-21-00 Actual
537 35-21-0C
504 36-21-00
336 37=21-n0
337 38-21-00 Actual
331 62-21-00 A1l lccomotives, locomotive
unit hours, §1125.8(b)(2)
106,329 11-21-39 Actual
21-21-39 Actual
41-21-39 Actual
61-21-39 Actual
330 11-21-€6 Actual
Actual
41-21-69 .
61-21~99
301 11-22-01 Actual
21-22-01 Actual
41-22-01 Actual
61-22-01 Actual
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1704

Operating

Expense Group ard Accounts

Machinery Repair

Salaries and Wages
Materials

Repairs by COthers - DR,
Repairs for Others - CR.
Purchased Services
Other Expenses

Equipment Damape

—

Fring

Ocher

Salaries and Wages
Materials

Repairs by Others — PR.
Repairs fer Others - CR.
Purchased Services
Other Expenses

e Benefits

Casuzlties end Insurance

Disma

Qther Casualties
Insurance

Facility Rent - DR,

Facility Eent - CR,
Facility - DR.
Facility - CR.

ntling Retired Property

(3)

Salaries and Wages
laterials
Purchased Services
Other Expenses

Other
Salaries and Wages
Materials
Purchased Services

Other Expenses

Freight Car Costs Per Day and
Per Mile

Repair and Maintenance

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs for Others -CR.
Purchased Services
Other Expenses

Lease Rentals - DR.
Lease Rentals = CE.
Dgprecietion

Other Rents - DR.
Other Rents = CR.

Other Equipment:
Administracion

Salaries and Wages
Materials
Purchased Services
Other Expenses

RULES AND REGULATIONS

Previous Account

Present Account

Basis of Assignment

Number Number to On-Branch Costs
302 11=22-40 Actual
21-22-40 Actual
30-22-40 Actual
40-22-40 Actual
L1-22=40 Actual
61-22-40 Actual
314 11-22~-48 Actual
21-22-48 Actual
39-22~48 dctual
40-22-48 Actual
41-22-48 Actual
€1-22-L8 Zctual
335,457 12-22-00 11-22-%X, §1125.8(b) (3)(iid)
332 52-22-00 Actual
333 53-22-00 Actual
541 33-22-00 Actual
£08 34-22-00 Actual
336 37-22~00 Actual
337 38-22~00 Actual
306,329 11-22-39 Actual
21-22-39 Actual
§41-22-39 Actual
61-22-39 Actual
330,339 11-22-90 Actual
21-22-99 Actual
41-22-99 Actual
€1=-22-0¢ 2crual
314 11-22-42 (These accounts are used
21-22-42 (to develop the cost
39-22-42 (per car day and per
(car mile for each
(type of car.
(81125.7(g)
( .
536 31-22-00 (
503 (
331 (
536 35-22-00 (
503 36-22-00 (
301 11-23-01 Actual
21-23-01 Actual
41-23-01 Actual
61-23-01 Actual
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Operating Expense Group and Accounts

Repair and Maintenance

~4

RULES AND REGULATICNS

Previous Account Present fccount

Basis of Assignment

Trucks, Trailers and Containers-

Revenue Service

Salaries and Wages
Materials

Repairs by Others - DR,
Repairs for Others -CR.
Purchased Services
Other Expenses

Floatiry Fouipment - Revenue
Service

Salaries and Wages
Materials
Repairs by Others - DR.
Repairs for Others - CR,
Porchased Services
Other Evperses

.

Computer and Data Processing

Salaries and Wages
Materisls

Repairs by Othcre ~DR.
Repairs for Others - (R,
Purchased Services
Othier L[xperses

Machinery

Salaries and Wages
Materials

Repairs by Others - DR.
Repairs for Others - CR.
Purchased Services
Other Expenses

Work and Other Nonrevenue Equipment

Salaries and Wages
Materials

Repairs Yy Others -DR,
Repairs for Others - (R,
Purchased Scrvices
Cther Expenses

Equipment Damaged

- Salaries aud Vages
Materials
Repairs by Others -nRr,
Repairs for Others -CRr,
Purchased Services
Other [xperses

Fringe Benefits

Other Casualties and Insurance

& Other Casualties
Insurance

Lease Rentals =DfF,

Lease Rertals -CR.

Joint Facility Rent -DR.
Joint Facility Rent -CR,
Other Rents - DR,

Other Rents - CR.
Depreciation

Number Number to On-Branch Costs

318 11-23=43 Actual
21-23-43 Actual
39-23-43 Actual
Actual
Actual
323 Actual
Actual
Acr=al
Actual
Actual
Actual
Various Accounts 11-23-46 Actual
21 Actueal
36-13-46 Actual
40-23-46 Actual
h1-23-5€ Seteal
61-23-46 Actual
302 11-23-40 Actual
21-23-40 Actual
35-23-40 Actual
40-23-40 Aqtual
41-23-40 Actual
61-23-40 Actual
326,328 11-23-47 Actual
21-23-47 Actual
39-23-47 Actual
40-23-47 Actual
£1-22-47 Actual
61-23-47 Actual
318,323,326, 11-23-48 Actual
and 328 21-23-48B Actual
39-23-48 Actual
40-23-48 Actual
T41-23-48 Actual
61-23-48 Actual

335,457 12-23-00 11-23-XX,681125.8(b) (3) (41)
332 52-23-00 Actual
53-23-00 Actual
539,540 31-23-70 Actual
506,507 32-23~00 Actual
541 33-23-00 Actuel
508 34-23-00 Actual
539,540 35-23-00 Actusl
506,507 36-23-00 Actual
331 62-23-00 Actual
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1706

RULES AND REGULATIONS

Previous Account

Presert Account

Basis of Assignment

Operating Expense Group and Accounts Number Number to On-Branch Costs
Joint Facility - DR, 336 37-23-00 Actual
Joint Facility - CR. 337 38-22-00 Actual
Dismantling Retired Property

Salaries and Wages 306,329 11-23-39 Actual
Materials 21-23-3% Actual
Purchased Services 41-23-32 Actual
Other Expenses 61-23-39 Actual
Other
Salaries and Wages 339 11-23-00 Actual
-Materigls 21-23-99 Actual
Purchased Services 41-23-99 Actual
Other Expenses 61-23~-99 Actual
(c) Traneportation
(1) Train Operations:
Administration
.
Salaries and Veges 371 11-31-01 Actual
Materials 21-31-01 Actual
Purchased Services £1-31-N1 Actual .
Cther Expenses 61-31-01 Actual
Engine Crews
Salaries and Wages 302 11-31-56 Actual
Materials . 402 21-31-56 Train Hours,81125.8(c) (1) (1)
Purchaged Services 402 41-31-56 Actual
Other Expenses 402 61-31~56 Actual
Train Crews
Salaries and Wages 401 11-31-57 Actual
Materials 402 21-31-57 Trains Hours,8 1125.8(c) (1) (1)
Purchased Services 402 41-31-57 Actual
Other Expenses 402 61-31-57 Actual
Dispatching Trains
Salaries and Wages 372 11-31~58 Actual
Materials 21-31-58 Actual
Purchased Services 41-31-58 Actual
Other Expenses 61-31~58 Actual
Operating Signals and Interlockers
Salaries and Wages 404 11-31-59 Actual
Materials 21-31-59 Actual
Purchased Services 41-31-59 Actual
Other Expenses 61-31-59 Actual
Operating Drawbridges
‘
Salaries and Wages 406 11-31-60 Actual
Materials 21-31-60 Actual
Purchased Services 41-31-60 Actual
Other Expenses 61-31-60 Actual
Highway Crossing Protection
Salaries and Wages 405 11-31-61 Actual
Materials 21-31-61 Actual
Purchased Services 41-31-61 Actual
Other Expenses 61-31-61 Actual
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Operating Expense Group and Accounts

Train and Inspection and Lubrication

Previous Account

RULES AND REGULATIONS

Present Account

1707

Basis of Assignment

Salaries and Wages
Materials
Purchased Services
Other Expenses

Locomotive Fuel

Salaries and Wages
Materials
Purchased Services
Other Expenses

Electric Power Purchased or
Produced for Motive Power

Salaries and Wages
Materials
Purchased Services
Other Expenses

Seyvicing Locomotives

Salaries and Wages
Materials
Purchased Services
Other Expeuses

Freight Lost or Damaged -
Solely Related

Clearing Wrecks

Salaries and Wages
Materials
Purchased Services
Other Expenses

Fringe Benefits

Other Casualties and Insurance

Other Casualties
Insurance

Joint Facility - DR.
Joint Facility - CR.

Other

Salaries and Wages
Materials
Purchased Services
Other Expenses

(2) Yard Operations:
Administration
Salaries and Wages
Materials
Purchased Services
Other Expenses

Switch Crews

Salaries and Wages
Materials

Purchased Services
Other Expenses

Controlling Operations

Salaries and Wages
Materials
Purchased Services
Other Expenses

Number Number to On-Branch Costs
314,402 11-31-62 Train Hours, %#1125,8(c) (1) (1)
21-31-62 Train Hours, 1125.8(c) (1) (1)
41-31-62 Actual
61-31-62 Actual
394 11-31-67 (Diesel locomotive unit
21-31-67 (hours, §1125.8(c)(1)(i1)
41-31-67 (
61-31-67 (
395,445 11-31-68 (Electrig Locomotive unit
395,445 21-31-68 (hours, 81125,8(c) (1) (ii1)
395,396,445 41-31-68 (
395,445 61-31-68 (
400 11-31-69 (Locomotive unit miles,
21-31-69 ( 81125.8(c) (1) (iv)
41-31-69 (
61-31-69 (
418,419 51-31-00 Actual
415 11-31-63 Actual
= 21-31-63 Actual
41-31-63 Actual
61-31-63 Actpal
409,457 12-31-00 11-31-XX 8 1125.8(c) (4) (1)
416,417,420 52-31-00 Actual
414 53-31-00 Actual
412 37-31-00 Actual
413 38-31-00 Actual
402,411 11-31-99 Actual
21-31-99 Actual
41-31-99 Actual
61-31-99 Actual
371 11-32-01 Actual
21-32-01 Actual
41-32-01 Actual
61-32~01 Actual
378,380 11-32-64 Actual
389 21~32-64 (Locomotive unit hours,$ 1125.8
((e)(2) (1)
389 41-32-64 Actual
389 61-32-64 Actual
377 11-32-65 Actual
389 21-32-65 Actual
389 41-32-65 Actual
389 61-32-65 Actual
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1708 RULES AND REGULATIONS

Previous Account Present Account Basis of Assigmment
Operating Expense Group and Accounts Number Number to On-Branch Costs

Yard and Terminal Clerical

Salaries and Wages 377 11-32-66 Actual
Materials 389 21-32-66 Actual
Purchased Services 389 41-32-66 Actual
Other Expenses 389 61~-32-66 Actual
Operating Switches, Signals,
Re tarders and Humps
Salaries and Wages 379 11-32-59 Actual
Materials 389 21-32-59 Actual
Purchased Services 389 41-32-59 Actual
Other Expenses 389 61-32-59 Actual
Locomotive Fuel
Salaries and Wages 382 11-32-67 ~ (Diesel locomotive unit
Materials 21-32<67 (hours, 81125.8(c)(2) (11)
Purchased Services 41-32-67 (
Other Expenses 61-32-67 (
Electric Power Purchased
or Produced for Motive
Power
Salaries and Wages 383,445 11-32-68 (Electric locamotive unit hours
Materials 383,445 21-32-68 ( $1125.8(c)(2)(d41)
Purchased Services 383,384,445 41-32-68 (
Other Expenses 383,445 61-32-68 (
-
Servicing Locomotives
Salaries and Wages 388 11-32-69 (Locomctive unit hours,
Materials 21-32-69 ( £1125.8(c)(2) (1)
Purchased Services 41-32-69 (
Other Expenses 61-32-69 (
Freight Lost or Damaged-
Solely Related 418,419 51-32-00 Actual
Clearing Wrecks
Salaries and Wages 415 11-32-63 Actual
Materials 21~-32-63 Actual
Purchased Services . 41-32-63 Actual
Other Expenses 61-32-63 Actual
Fringe Benefits 409,457 12-32-00 11-32-x%X §1125.8(c) (4) (3i)
Other Casualties and Insurance
Other Casualties 416,420 52-32-00 Actual
Insursnce 414 53-32-00 Actual
Joint Facility - DR. 390,412 37-32-00 Actual
Joint Facility - CR. 391,413 38-32-00 Actual
Other
Sglaries and Wages 411 11-32-99 Actual
Materials 21-32-99 Actual
Purchased Services 41~32-99 Actual
Other Expenses 61-32~-99 Actual
(3) Train and Yard QOperations Common:
Cleaning Car Interiors
Salaries and Wages 402 11-33-70 Actual
Materials 21-33-70 Actual
Purchased Services 41-33-70 Actual
Adjusting and Transferring Loads
Salaries and Wages 373,402 11-33-71 Actual
Materials 376,402 21-33-71 Acrtual
Purchased Services 376,402 41-33-71 Actual
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RULES AND REGULATIONS

Operating Expense Croup and Accounts

(4)

(5)

Carloading Devices and Crain Doors -

Previous Account

Present Account

Basis of Assignment

Salaries and Wages
Materials
Purchased Services

Freight Logt or Damaged-
All Other

Fringe Benefits

Specialized Service pperations:
Administratcion

Salaries and Wages
Materials
Purchased Services
Other Expenses

Pick-up and Delivery, Marine Line
Haul, and Rail Substitute Service

JSalaries and Wages
Materials
Purchased Services
Other Expenses

Loading and Unloading and Local
Marine

Salaries and Wages
Materials
Purchased Services
Other Expenses

Protective Services

Salaries and Wages
Materials
Pyrchased Services
Other Expenses

Freight Lost or Damaged-
Solely Related

Fringe Benefits

Casualties and Insurance

Other Casualties
Insurance

Joint Facility - DR,
Joint Facility - (R.

Other

Salaries and Wages
Materials
Purchased Services
Other Expenses

Administrarive Support (perations:
Administration

‘Salaries and Wages
Materials
Purchased Services
Other Expenses

Employees Performing Clerical and
Accounting Functions

Salaries and Wages

Materials

Purchased Services

Other Expenses

Number Number to On-Branch Costs
402 11-33-72 Actual
21-33-72 Actual
41-33-72 Actual
418,419 51-33-00 Actual
409 12-33-00 11-33-Xx §1125.8(e) (4) (111)
371,408,443 21-34-01 Actual
21-34-01 Actusl
41-34-01 Actual
61-34-01 Actual
408,421,422 11-34-73 Actual
21-34-73 Actual
41-34-73 Actual
61-34~73 Actual
375, 408,421 11-34-74 Actual
422 and 443 21-34-74 Actual
41-34-74 Actual
61-34-74 Actual
402,421,422 11-34~75 Actual
and 443 21-34-75 Actual
41-34-75 Actual
61-34~75 Actual
418,419 51-34-00 Actual
409,457 12-34-00 11-34-XX § 1125.8(c) (4) (iv)
416,420 52-34~-00 Actual
414 53-34-00 Actual
412,447 37-34-00 Actual
413,448 38-34-00 Actual
411,442,446 11-34-99 Actual
21-34-99 Acrual
41-34-99 Actual
61-34-99 Actual
371 11-35-01 Actual
21-35-01 Actual
41-35-01 Actual
61-35-01 Actual
373 11-35-76 Actual
376 21-35-76 Actual
376 41-35-76 Actual
376 61-35-76 Actual
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1710 RULES AND REGULATIONS

Previous Account Present Account Basis of Assigmment
Operating Expense Group and Accounts Number Nunber to On-Branch Costs

Communication Systems Operation

Salaries and Wages 373,407 11-35-77 Actual
Materials 376,407 21-35-77 Actual
Purchased Services 376,407 41-35-77 Actual
Other Expenses 376,407 61-35-77 Actual
Loss and Damage Claims
Processing
Salaries and Wages 418,419 11-35-78 (Sumber of Claims,
Materials 21-35-78 (8 1125.8(c)(3)(1)
Purchased Services 41-35-78 (
Other Expenses 61-35-78 (
Fringe Benefits 409,457 12-35-00 11-35-x%% 1125.8(c) (4) (v)
Joint Facility - LR. 412,447 37-35-00 Actual
Joint Facility - (R, 413,448 38-35-00 Actual
Casualties and Insurance
.
Other Casualties 416,420 52-35~00 Actual
Insurance 414 53-35-00 Actoal
Other
Salaries and Wages 411 11-35-99 Actual
Materials 21-35-99 Actual
Purchased Services 41-35~-99 Actual
Other Expenses 61-35-99 Actual
(d) GCeneral Administrative
Of ficers-General Administration
Salaries and Wages 351,451 11-61-01 Actual
Materials 21-61-01 Actual
Purchased Services 41-61-01 Actual
Other Expenses 61-61-01 Actual
Accounting, Auditing and Finance
Salaries and Wages 452 11-61-86 Actual
Materials 21-61-86 Actual
Purchased Services 41-61-86 Actual
Other Expenses 61-61-86 Actual
Management Services and Data
Processing
Salaries and Wages 452 11-61-87 Actual
Materials 21-61-87 Actual
Purchased Services 41-61-87 Actual
Other Expenses 61-61-87 Actual
Marketing
Salaries and Wages 352 11-61~-88 Actual
Materials 21-61-88 Actual
Purchased Sérvices 41-61-88 Actual
Other Expenses 61-61-88 Actual
Sales
Salaries and Wages 352 11-61-89 Actual
Materials 21-61-89 Actual
Purchased Services 41-61-89 Actual
Other Expenses 61-61-89 Actual
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RULES AND REGULATIONS

Previous Account

Present Account

Basis of Assigmment

Operating Expense Group and Accounts Number Number to On-Branch Costs
Industrial Development
Salaries and Wages 356,452 11-61-90 Actual
Materials 21-61-90 Actual
Purchased Services 41-61-90 Actual
Other Expenses 61-61-90 Actual
Personnel and Labor Relations
Salaries and Wages 452 11-61-91 Actual
Materials 21-61-°1 Actual
Purchased Services 41-61-91 Actual
Other Expenses 61-61-91 Actual
Legal and Secretarial
Salaries and Wages 452,454 11-61-92 Actual
Materials 21-61-92 Actual
Purchased Services 41-61-92 Actual
Other Expenses 61-61-92 Actual
Puhlic Relations and Advertising
Salaries and Wages 353,354 11-561-93 Actual
Materials 21-61-93 Actual
Purchased Services 41-61-93 Actual
Other Expenses 61-61-93 Actual
Research and Development
Salaries and Wages Various 11-61-94 Actual
Materials Accounts 21-61-94 Actual
Purchased Services 41-61-94 Actual
Other Expenses 61-61-94 Actual
Fringe Benefits 359,456,457 12-61-00 11-61-XX ¥ 1125.8(d) (1)
Casualties and Insurance
Other Casualties None 52-61-00 Actual
Insurance 357,455 53~61-00 Actual
Writedown of Uncollectible Accounts 706,707 63-61-00 Actual
Other Taxes Except on Corporate
Income or Payroll 532 65-61-00 Actual
Joint Facility - DR. 461 37-61-00 Acrual
Joint Facility - CR. 462 38-61-00 Actual
Otheg
Salaries and Wages 355,360,460 11-61-99 Actual
Materials 21-61~99 Actual
Purchased Services 41-61-99 Actual
Other Expenses 61-61-99 Actual
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(e) Deadheading, Taxi, and Hotel
Costs. The costs assigned under this
subsection shall be the actual costs in-
curred as a result of providing service
to the branch line for deadheading,
taxi, and hotel costs. The amounts in-
cluded under this subsection shall not
be included under other subsections of
these regulations.

(f) Overhead Movement Costs. The
costs assigned under this subsection
shall be the actual costs incurred in
moving overhead in order to provide
service to the branch. The amounts
shown under this subsection shall not
be included under other subsections of
these regulations.

(g) Freight Car Costs. For Class I
railroads, the on-branch costs for
time-mileage freight cars shall be cal-
culated on the basis of the railroad’s
average costs per day and per mile.
The costs per day and per mile shall
be calculated separately for each type
of car specified in Ex Parte 334 (Car
Service Compensation—Basic Per
Diem Charges—Formula Revision In
Accordance with the Railroad Revital-
ization and Regulatory Reform Act of
1976). These costs shall include: Ac-
count 11-22-42—Salaries and wages—
freight cars—repairs and maintenance;
Account 21-22-42—Materials—freight
cars—repairs and maintenance; Ac-
count 39-22-42—Repairs billed by
others (Debil)—freight cars—repairs
and maintenance; Account 40-22-42—
Repairs billed to others (Credil)—
freight cars—repairs and maintenance;
Account 41-22-42—Other purchased
services—freight cars—repairs and
maintenance; Account 61-22-42—
Other expenses—freight cars—repairs
and maintenance; Account 31-22-00—
Lease rentals (Debit) freight cars; Ac-
count 32-22-00—Lease Rentals
(Credit)—freight cars; Account 35-22-
00—Other rents (Debit)—freight cars;
Account 36-22-00—Other rents
(Credit—freight cars; and Account 62-
22-00—Depreciation—freight cars; and
the return on investment in freight
cars. The system total of the repair
and maintenance accounts, all ac-
counts designated XX-XX-42, and de-
preciation shall be divided into time
related costs and mileage related costs
on the basis of the present Rail Form
A apportionment factors (i.e., 50 per-
cent time and 50 percent mileage for
repairs, and 60 percent time and 40
percent mileage for depreciation).
Return on investment shall be treated
as a 100 percent time-related cost. The
system total receipts and payments for
the hire of time mileage cars and the
basic data used in the development of
the car-day and car-mile factors shall
be taken from the railroad's latest
Form R-1 and company records. The
specific steps to complete the calcula-
tions are as follows:

(1) The total system car days by car
type shall be calculated by averaging
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the railroad’s freight car ownership at
the beginning and ending of the year
(R-1, schedule 710, columns (b) and
(k)), multiplying the average by the
standard active number of car days
(346) as developed in ICC Docket
Number 31358; subtracting car days on
foreign lines (source: company re-
cords) and adding the foreign car days
on home line (source: company re-
cords). This procedure shall be com-
pleted for each car type specified in
Ex Parte 334.

(2) The total railroad car miles shall
be calculated by adding the loaded car
miles for railroad owned and leased
cars (Form OSA, column (d), items 5-
010 through 5-027), to the empty car
miles for railroad owned and leased
cars (Form OSA, column (d), items 5-
110 through 5-127). The total car
miles, loaded and empty shall be calcu-
lated for each car type specified in Ex
Parte 334.

(3) The cost per car-day shall be cal-
culated for each type of time-mileage
car by adding 50 percent of the total
freight car repair costs for each car
type (R-1, schedule 415, column (b))
60 percent of the depreciation costs
for each car type (R-1, schedule 415,
column (¢)); 100 percent of return on
investment, which is calculated by ob-
taining the net depreciated investment
for each car type and multiplying it by
the cost of capital ratio developed for
use in Form 2 of the unrevised Rail
Form A of the railroad; the time por-
tion of the railroad’s payments for
hire of time-mileage freight cars (R-1,
schedule 366, columns (h) and (i)
subtracting the time portion of the
railroad’s receipts for hire of time-
mileage freight cars (R-1, schedule
366, columns (d) and (e)); and dividing
the result by the total car days for
each car type developed in paragraph
(1).

(4) The cost per mile shall be calcu-
lated for each type of time-mileage car
by adding 50 percent of the total
freight train car repair cost for each
car type (R-1, schedule 415, column
(b)); 40 percent of the total depreci-
ation costs for each car type (R-1,
schedule 415, column (¢)); the mileage
portion of the railroad’s payments for
the hire of time-mileage freight cars
(R-1, schedule 366, column (g)); sub-
tracting the mileage portion of the
railroad’s receipts for hire of time-
mileage of freight cars (R-1, schedule
366, column (¢)); and dividing the
result by the total car miles for each
car type developed in paragraph (2).

(5) The costs per car-day and per
car-mile deyeloped in paragraphs (3)
and (4) of this section shall be applied
to the total car-days and total car
miles for each car type accumulated
on the branch for all traffic originated
and/or terminated on the branch and
all bridge traffic handled by the
branch during the subsidy period

which are attributed to time-mileage
freight-train cars. The car-day ang
car-mile factors shall be furnished by
the railroads.

(6) The on-branch costs for freight
cars rented on a straight mileage basis
shall be the railroad’s total payments
for mileage cars (R-1, schedule 366,
column (f)), for each car type; divided
by the total miles on which the
charges were based.

(7) For Class II railroads, the on.
branch costs for time-mileage and
straight mileage freight cars shall be
calculated in the same manner pre.
scribed for Class I railroads, using the
latest data available.

(h) Revenue taxes. The amount of
revenue taxes shall be computed based
on the amounts directly paid in those
States that subject the railroad to a
revenue tax.

(i) Property taxes. (1) The amount of
property taxes shall be the amount
levied against the property on the
branch, in those States where a true
ad valorem tax is levied, based on the
value of certain kinds of railroad prop-
erty, such as track, land, buildings,
and other facilities.

(2) In States where property taxes
are assessed on the basis of a formula
of a statewide valuation of property
and the branch or branches are includ-
ed in the valuation of the railroad op-
erating the service, the tax on each
branch shall be based on the distribu-
tion of the assessment by the State to
that branch and the application of the
appropriate tax rate or rates.

(3) In States where the real property
taxes are assessed and levied against
the owner of the property but the roll-
ing stock is assessed to the railroad op-
erating the service on the basis of a
formula of a statewide valuation of
property, the tax on rolling stock at-
tributable to each branch shall be de-
termined as follows:

(i) Find the percent which the cost
of equipment as used in the formula is
to the total of all property cost as used
in the formula;

(ii) Apply that percentage to the
total State assessment to determine
the portion of the assessment attribut-
able to rolling stock;

(iii) Allocate the rolling stock assess-
ment thus determined to each branch
on the basis of car and locomotive unit
miles on the branch to total car and
locomotive unit miles in the State;

(iv) Apply appropriate tax rate or
rates to the allocated assessment thus
determined.

(i) Administrative Fee. One percent
of the total revenues attributed to the
branch under § 1125.6 shall be allowa
ble as an avoidable cost to the railroad
to cover all costs of administering the
subsidy program.

(k) Deferred Subsidy Payment. If the
subsidy estimate or adjustment is paid
in deferred payments, the railroad
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shall be compensated for the use of its
working capital by applying the inter-
est rate established in §1125.9(b) to
the deferred payment for the period
of time such payment is outstanding.

(1) Casualty Reserve Account. The
costs assigned under this account shall
be any payment mutually agreed to by
the person offering the subsidy and
the railroad for the purpose of holding
the subsidizer harmless from any li-
ability under those accounts that are
used to record any costs incurred by
the railroad as a result of personal
injury or property damage.

(m) Termination Costs. The costs as-
signed under this subsection shall be
the actual costs reasonably and neces-
sarily incurred as a result of terminat-
ing service to the subsidized branch.
These costs shall not include any costs
which the .railroad would have in-
curred had the branch not been oper-
ated under the subsidy program. The
15 percent ceiling contained in § 1125.5
is not applicable to those costs unless
such costs were included in the esti-
mated subsidy payment.

(n) Off-Branch Costs. Until the ICC
revises the Rail Form A cost procedure
to facilitate the incorporation of the
new USOA as well as review and if
necessary change the theories con-
tained within the present formula the
procedure for determining the off-
branch costs will use the existing Rail
Form A formula applied to the latest
Annual Report, Form R-1, that has
been filed by the railroad using the
prior unrevised accounting system.
The development of the off-branch
costs shall be as follows:

(1) Terminal costs, line-haul car
costs, and interchange costs shall be
considered as the off-branch avoidable
costs of providing service over the re-
mainder of the railroad’s system.
These costs shall be computed by ap-
plying variable unit costs to the ser-
vice units attributed to the branch
traffic during the subsidy period.

(2) The following through-train,
single-line, variable unit costs shall be
developed by a Class I railroad by ap-
plying Rail Form A to data contained
in its latest Form R-1 filed with the
Commission:

(i) Normal Rail Form A carload ter-
minal cost per carload by car type.

(i) Modified Rail Form A carload
terminal cost per carload by car type
(ie, (a) substitute an intertrain
switching cost separated between mile-
age and other than mileage cars, in
blace of a roadtrain to industry
Switching cost; (b) substitute modified
car ownership costs per car-day for
two days developed in accordance with
§1125.7(g), above, for the standard
Rail Form A car ownership cost).

(iii) Rail Form A per hundredweight
terminal cost,

(iv) Rail Form A cost per car-mile by
car Lype.
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(v) Rail Form A cost per ton-mile.

(vi) Rail Form A cost per car inter-
changed, separated between mileage
and other than mileage cars,

These costs shall be applied by Class I
railroads in accordance with the proce-
dure set forth below in § 1125.7(n)X3).

(3) Calculations by car type: (i) The
sum of all terminal costs incurred off
the branch line shall be calculated by
multiplying the modified terminal cost
per carload by car type, paragraph
(n)(2)(ii) above, by the total number of
carloads originated or terminated on
the branch line during the subsidy
year. To this amount add the normal
terminal cost per carload by car type,
paragraph (n)(2Xi) above, times the
number of carloads which originated
or terminated on the branch that are
local to the railroad serving the
branch.

(ii) The sum of the hundredweight
terminal costs incurred off the branch
line shall be calculated by multiplying
the hundredweight of freight originat-
ed or terminated on the branch that
are local to the railroad serving the
branch. .

(iii) The sum of the line-haul car-
mile costs incurred off the branch line
shall be calculated by multiplying the
car-mile cost by car type, paragraph
(n)(2)iv) above, by the loaded car-
miles generated off the branch line by
cars originated or terminated on the
branch during the subsidy year.
Where overhead movements to and
from the branch have been included in
the on-branch cost calculation under
other sections of section 1125.7, the re-
lated loaded car-miles shall be ex-
cluded from this calculation.

(iv) The sum of the line-haul ton-
mile costs shall be determined by mul-
tiplying the ton-mile cost, paragraph
(nX2Xv) above, by the total ton-miles
of revenue freight incurred by the rail-
road on its lines, other than the
branch lines, for revenue freight origi-
nated or terminated on the branch
during the subsidy year.

(v) The interchange cost shall be cal-
culated by multiplying the cost per car
interchanged, paragraph (m)2)(vi)
above, by the number of carloads of
traffic interchanged at a point off the
branch line and originated or termi-
nated on the branch.

(4) Class II line-haul railroads shall
calculate off-branch costs as follows:

(i) The estimated system variable ex-
penses shall be calculated by multiply-
ing the sum of the total operating ex-
penses, rents and taxes, including Fed-
eral Income Taxes, (schedule 410,
total of accounts 201 through 278, col-
umns (b) and (¢) and (d)) in the carri-
er’s latest Annual Report (Form R-2)
by 0.78, the three-year composite vari-
ability ratio for all Class I railroads.

(ii) The cost per ton-mile of revenue
freight is calculated by dividing the
amount developed in step (i) by the
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system total ton-miles of revenue
freight (schedule 2601, L. 25, col. (d))
in the carrier's latest Annual Report
(Form R-2).

(iii) The cost developed in step (ii)
shall be applied to the total revenue
ton-miles of traffic which is attribut-
able to the branch and which moves
over other portions of the railroad's
system.

(0) Reasonable Management Fee.
Four and one-half percent of the total
annual revenues attributable to the
branch as determined pursuant to
§ 1125.6 shall be paid to the railroad as
a reasonable management fee. If the
railroad and the person offering the
subsidy agree to an additional fee de-
signed as an incentive to maximize rev-
enues, minimize expenses, promote ef-
ficient service, or otherwise achieve
public interest objectives, the railroad
shall be paid such fee as determined in
accordance with such agreement.

§1125.8 Apportionment rules for the as-
signment of expenses to on-branch
costs,

The accounts specified under
§1125.7 (a), (b), (¢), and (d) as having
an assignment basis other than
“Actual’! shall be apportioned accord-
ing to the rules contained in this sec-
tion.

(a) Maintenance of Way and Struc-
tures.— (1) Roadway Machines. All ac-
counts designated XX-13-36 shall be
assigned to the branch on the basis of
the average repair cost, for each type
of machine, included in the daily
rental fees charged by the operating
railroad or as published by the Gener-
al Manager’s Association of Chicago
(GMA), based on the actual number of
days each type of machine is used on
the branch.

(2) Smail Tools and Supplies. All ac-
counts designated XX-13-37 shall be
assigned to the branch as follows: (i)
The costs of supplies, consumed in the
operation of roadway machines, shall
be assigned to the branch on the basis
of the average costs of. supplies per
day, included in the daily rental fees
charged by the operating railroad or
as published by the GMA, multiplied
by the actual number of days that the
machine is used on the branch: (ii) the
costs of small tools shall be assigned to
the branch on the basis of the ratio
that the branch amounts in Accounts
11-11-10 through 11-11-17 and 11-11-
48 plus 11-12-10 through 11-12-17 and
11-12-48 bear to the railroad’s system
total for the same accounts.

(3) Fringe Benefits. Fringe benefits
shall be assigned to the branch sepa-
rated between running, switching and
other, on the ratio that the total
branch salaries and wages bear to the
total system salaries and wages for
each activity as follows:

(i) Fringe Benefits—Running, Ac-
count 12-11-00, total of all 11-11-XX
accounts branch to system;
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(il) Fringe Benefits—Swilching, Ac-
count 12-12-00, total of all 11-12-XX
accounts branch to system; and

(iif) Fringe Benefits—Other, Account
12-13-00, total of all 11-13-XX ac-
counts branch to system.

(b) Maintenance of Egquipment.—(1)
Locomotive Repairs and Maintenance.
All accounts designated XX-21-41
shall be separated between yard and
road with a further separation be-
tween diesel and other (electric). The
costs for these accounts for yard loco-
motives shall be assigned to the
branch separately for diesel and elec-
tric locomotives on the basis of the
ratio of branch diesel and electric yard
locomotive unit-hours to the total
system diesel and electric yard locomo-
tive unit-hours. The costs for these ac-
counts for road locomotives shall be
assigned to the branch separately for
diesel and electric locomotives on the
basis of the ratio of branch diesel and
electric locomotive gross ton-miles in
road service to the total system diesel
and electric locomotive gross ton-miles
in road service. The costs assigned
under these accounts for specialized
equipment devoted exclusively to
branch line service shall be the actual
costs for the specific equipment used.

(2) Locomotive Depreciation—Ac-
count 61-22-00, shall be separated be-
tween yard and road with a further
separation between diesel and other
(electric). The cost shall be assigned to
the branch on the ratio of locomotive
unit hours on the branch to the total
locomotive unit hours on the system
for the particular type of locomotive
used to serve the branch The cost as-
signed under this account for special-
ized equipment devoted exclusively to
branch line service shall be the actual
cost for the specific equipment used.

(3) Fringe Benefits. Fringe benefits
for locomotives and other equipment
shall be assigned to the branch on the
ratio that the total branch salaries
and wages bear to the system total sal-
aries and wages for each type of equip-
ment as follows:

(i) Locomotives—Account 12-21-00,
total of all 11-21-XX accounts branch
to system.

(ii) Other Equipment—Account 12-
23-00, total of all 11-23-XX accounts
branch to system.

(iii) Fringe benefits for freight cars

shall be calculated by first estimating
the total in Account 11-22-42, Freight
car repairs—salaries and wages, that is
included in the total on branch costs
for freight cars as determined from
the car day and car mile cost calcula-
tions, in §1125.77(g) of these regula-
tions.
To this amount is added the branch
totals in the balance of all 11-22-XX
accounts. The ratio of this total
branch amount to the system total for
all 11-22-XX accounts is applied to
Account 12-22-00, Fringe Benefits—
Freight Cars.
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(¢) Transportation.—(1) Train Oper-
ations: (i) Engine Crews—Materials,
Account 21-31-56; Train Crews—Male-
rials, Account 21-31-57; Train Inspec-
tion and Lubrication—Salaries and
Wages, Account 11-31-62; and Materi-
als—Account 21-31-62. If the branch is
served by a local/way or through train
crew, the costs in these accounts shall
be assigned to the branch on the ratio
of train hours on the branch to the
total system train hours.

(ii) Locomolive Fuel. All accounts
designated XX-31-67 shall be assigned
to the branch on the ratio of road
diesel locomotive unit hours on the
branch to the total system road diesel
locomotive unit hours.

(iii) Electric Power Purchased or
Produced for Motive Power. All ac-
counts designated XX-31-68 shall be
assigned to the branch on the ratio of
road electric locomotive unit hours on
the branch to the total system road
electric locomotive unit hours.

(iv) Servicing Locomotives. All ac-
counts designated XX-31-69 shall be
assigned to the branch on the ratio of
road locomotive unit miles on the
branch to the total system road loco-
motive unit miles.

(2) Yard Operations.—(i) Swilch
Crews—Materials, Account 21-32-64,
and Servicing Locomotives, 2ll ac-
counts designated XX-32-69. The
costs for these accounts shall be as-
signed to the branch on the ratio of
yard locomotive unit hours on the
branch to the system total yard loco-
motive unit hours.

(it) Locomotive fuel. All accounts
designated XX-32-67 shall be assigned
to the branch on the ratio of yard
diesel locomotive unit hours on the
branch to the total system yard diesel
locomotive unit hours.

(iii) Electric power purchased or pro-
duced for motive power. All accounts
designated XX-32-68 shall be assigned
to the branch on the ratio of yard
electric locomotive unit hours on the
branch to the total system yard elec-
tric locomotive unit hours.

(3) Administrative support oper-
ations.—(1) Loss and damage claims
processing. All accounts designated
XX-35-78 shall be assigned to the
branch on the ratio of the number of
claims processed for loss or damage oc-
curring on the branch to the total
number of claims processed by the
railroad.

(4) Transportation fringe benefils.
Fringe benefits shall be assigned to
the branch separated between train
operations, yard operations, train and
vard operations common, specialized
service operations, and administrative
support operations. The costs for each
activity shall be assigned to the
branch on the ratio that the total
branch salaries and wages bear to the
total system salaries and wages for
each activity shown below.

(i) Train operations, account 12-31.
00, total of all 11-31-XX accountg
branch to system.

(ii) Yard operations, account 12-32.
00, total of all 11-32-XX accounts
branch to system.

(iii) Train and yard operationg
common, account 12-33-00, total of a]
11-33-XX accounts branch to system,

(iv) Specialized service operations,
account 12-34-00, total of all 11-34-
XX accounts branch to system.

(v) Administrative support, account
12-35-00, total of all 11-35-XX ac.
counts branch to system.

(d) General administrative. (1)
Fringe benefits, account 12-61-00,
shall be assigned to the branch on the
ratio that the total branch salaries
and wages in all 11-61-XX accounts
bear to the system total salaries and
wages in all 11-61-XX accounts.

§11259 Return on the value of rail prop-
erties.

(a) Valuation of rail properties. The
value of the rail properties on a
branch shall be determined in accor-
dance with the following:

(1) Only the following properties on
a branch may be considered:

(i) Those that are used and useful to
provide the rail services requested by
the person offering a subsidy.

(ii) In the absence of a request for
specific services by that person, those
properties that are used and useful to
provide the rail service performed on
the branch at the time the {inal
system plan became effective, or if no
service was being performed at that
time, the services that were last per-
formed on the branch.

(2) The value of the properties shall
be their net liquidation value for their
highest and best use, consistent with
applicable zoning and land use regula-
tions, determined by computing their
current market value for other than
rail transportation purposes, less all
costs of dismantling, and disposition of
improvements necessary to make the
remaining property available for its
highest and best use.

(3) If the railroad and person offer-
ing a subsidy cannot, within a period
of time that either of them considers
reasonable after the beginning of ne-
gotiations for the payment of the sub-
sidy, agree on the properties that aré
used and useful or the net liquidation
value, or both, the one that considers
that a reasonable period of time has
elapsed may notify the other of its in-
tention to have the matter arbitrated.
Each of the parties shall then appoint
a representative and the representé
tives shall select an arbitrator or arbi
trators mutually acceptable to them.
The decision of the arbitrator or arbi-
trators shall be final.

(4) If either party fails to appoint &
representative within five days after
receiving notice from the other party
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of its representative, or if the appoint-
ed representatives fail, within five
days after the last one of them is ap-
pointed, to agree upon a mutually ac-
ceptable arbitrator or arbitrators,
either party may submit the matter
for arbitration to the American Arbi-
tration Association pursuant to its
commercial arbitration rules, and the
decision of its arbitrator or arbitrators
shall be final.

(5) In considering the value of prop-
erties under this section, the arbitra-
tor or arbitrators shall censider,
among other faectors, any bona fide
offer for the properties, or a part
thereof, recent sales of adjoining or
similar properties, any any available
appraisals, by a reputable appraiser, of
the properties, or a part thereof,

(8) If the person offering a subsidy is
a public body, each meeting of an arbi-
trator or arbitrators with the parties
for the purpose of receiving informa-
tion or evidence or to hear arguments
or views shall be open to the public.
Any interested member of the public
may file written views, argument, or
information with the arbitrator orar-
bitrators at any time within three
days after the closing of the sessions
that are open to the public.

(b) Reasonable return on the value of
the properties. The reasonable return
on the value of rail properties, as de-
termined under § 1125.9(a) shall be the
Interest rate that is equal to the pub-
licly quoted yield, to maturity or earli-
est call date, on the first business day
of the month in which the subsidy
agreement is entered into, for U.S.
Treasury bonds or notes maturing or
having an earliest call date approxi-
mately coterminous with the end of
the subsidy period. United States
Treasury bonds, redeemable at par
before call or maturity for the sole
purpose of applying the proceeds to
payment of Federal estate taxes, and
Treasury notes Series EA or EO shall
be excluded from consideration for
this purpose,

ArPENDIX 1.—FORMAT FOR PRESENTATION OF
SuBsIDY ESTIMATE

The following information is required to
be furnished under §1125.3(a)(1). All data
shall be developed in accordance with the
methodology set forth in § 1125.3.

REVENUES ESTIMATED

1. Preight revenues.
2. All other revenues and income.
3. Total estimated revenues (line 1 plus 2),

AVOIDABLE COST ESTIMATES

+ % On-branch costs (lines 4A through 4L):
A. Maintenance of way and structures.
B, Rehabilitation,
C. Maintenance of equipment,
D. Transportation.
E General administrative expenses.
F. Deadheading, taxi, and hotel costs.
G. Overhead movement costs.
H. Freight car costs.
L Taxes,

Ve
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J. Administrative fee,

K. Casualty reserve account.

L. Termination costs. ;

5. Off-branch costs (rat{o times line 1),

6. Management fee.

7. Total avoidable cost estimate (lines 4, 5,
and 6),

RETURN ON VALUE ESTIMATE

8. Valuation of property.

9. Rate of return.

10. Total return on value (line 8 times line
).

ESTIMATED SUBSIDY PAYMENT

11. Estimated subsidy payment (line 3
minus lines 7 and 10).

ArPENDIX I1.—FORMAT FOR FINANCIAL STATUS
REPORTS

The following information is required to
be furnished under §1125.4(b). All data
shall be developed in accordance with the
methodology set forth in §§1125.6, 1125.7,
and 1125.9. The actual data for the year to
date and a projection to the end of the sub-
sidy year shall be shown for each item,
except that off-branch costs shall be esti-
mated during the subsidy year by applying
the ratio developed in the interim formula
under §1125.3(d) to the actual revenues
shown in {tem 1,

REVENUES

1. Freight revenues.
2. All other revenues and income,
3. Total revenues (line 1 plus line 2),

AVOIDABLE COST

4. On-branch costs (lines 4A through 4L);
A. Maintenance of way and structures.

B. Rehabilitation.

C. Maintenance of equipment.

JD. Transportation.

E. General administrative expenses.

F. Deadheading, taxi, and hotel costs.

G. Overhead movement costs.

H. Freight car costs.

I. Taxes.

J. Administrative fee,

K. Casualty reserve account,

L. Termination costs.

5. Off-branch costs.

6. Management fee,

7. Toial avoidable cost (lines 4, 5, and 8).

RETURN ON VALUE

8. Valuation of property.

9. Rate of return,

10, Total return of value (line 8 times line
9).

SUBSIDY PAYMENT

11, Subsidy payment (line 3 minus lines 7
and 10).

[FR Doc. 78-408 Filed 1-10-78; 8:45 am]

[7035-01]
[Ex Parte No. 293 (Sub-No. 8]

PART 1127—STANDARDS FOR DETERMINING
COMMUTER RAIL SERVICE CONTINUATION
SUBSIDIES AND EMERGENCY OPERATING
PAYMENTS

Report and Order

AGENCY: Rail Services Planning
Office (RSPO), Interstate Commerce
Commission (ICC).
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ACTION: Restatement of Commuter
Standards.

SUMMARY: RSPO Is restating the
Commuter Standards to conform with
the ICC's new Uniform System of Ac-
counts for railroad companies (USOA)
which was established in accordance
with the requirements of section 307
of the Railroad Revitalization and
Regulatory Reform Act of 1978 (4R
Act). Comments are invited on any
changes of substance which may have
been made and on the applicability of
the present apportionment formulae
of common costs in view of the new
USOA. Also included in this restate-
ment of the standards are changes in
the funding and extension of this sub-
sidy program to September 30, 1980,

DATES: Effective date January 1,
1978. Comments may be filed on or
before January 31, 1978.

ADDRESS: An original and six coples
of the comments should be mailed to:

Rail Services Planning Office, 1900 L Street
NW., Washington, D.C. 20036. Attn: Com-
muter Standards.

FOR FURTHER
CONTACT:

David S. Rind, Cost Evaluation
Branch, Rafl Services Planning
Office, Interstate Commerce Com-
mission, Washington, D.C. 20036
(202-254-7553).

SUPPLEMENTARY INFORMATION:
RSPO invites interested parties to
comment on any area of the standards
that they feel changes of substance
were made. Parties are also asked to
consider the appropriateness of the
apportionment formulae of common
costs in relationship to the new USOA.

RSPO was directed by section 205(d)
(5) and (8) of the Regional Rail Reor-
ganization Act of 1973 (3R Act), Public
Law 93-236, 87 Stat. 985, 994, as
amended by section 309 of the Rail-
road Revitalization and Regulatory
Reform Act of 1976 (4R Act), Public
Law 94-210, 90 Stat. 31, 57 to issue reg-
ulations containing:

(A) standards for the continuation of sub-
sidies for rall passenger service (except pas-
senger service compensation disputes sub-
Ject to the jurisdiction of the Commission
under section 402(a) of the Rail Passenger
Service Act (45 U.8.C. 562(a))), which are
consistent with the compensation principies
described in the final system plan and
which avoid cross subsidization among com-
muter, intercity, and freight rail services;
and

(B) standards for the determination of
emergency commuter rail passenger service
operating payments pursuant to section 17
of the Urban Mass Transportation Act of
1964 [section 205(dX5) of the Regional Rail
Reorganization Act of 1973, Pub. L. 93-238
as amended by the Rallroad Revitalization
and Regulatory Reform Act of 1976, Pub. L.
94-210]).

These standards issued August 3,
1976, and amended December 15, 1976,

INFORMATION
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are published in Title 49 of the Code
of Federal Regulations, Part 1127, and
are currently in effect. They are based
on and refer directly to accounts in
the ICC’s USOA. The ICC was direct-
ed by section 307 of the 4R Act to es-
tablish a new USOA for railroad com-
panies; this new USOA becomes effec-
tive on January 1, 1978. As a result,
RSPO is restating the current stan-
dards in a form compatible with the
new USOA. The restated standards in-
clude a conversion table to help
“bridge” from the old to the new ac-
counting system. RSPO intends no
changes of substance to the standards
other than those necessitated by the
new USOA. Included in this restate-
ment of the standards is a more cur-
rent Speed Factored Gross Tons
(SFGT) formula for assigning roadway
maintenance running costs attribut-
able to commuter service. This is the
same formula as the one presently ap-
pearing in the standards with the con-
stant factors updated from a 1971 to a
1975 level.

The standards also include the ef-
fects of Public Law 95-187 enacted No-
vember 16, 1977, which modifies sec-
tion 17 of the Urban Mass Transporta-
tion Act of 1964 (UMT Act) by chang-
ing the present last subsidy period
Federal reimbursement from the pre-
sent 50 percent Ievel to 80 percent and
extends the subsidy program for 24
months with 50 percent Federal reim-
bursement to September 30, 1980. The
total Federal funding of the program
is increased from $125 million to $185
million. Public Law 95-187 also created
a new section 18 to the UMT Act
which provides for $20 million in
grants to be expended by September
30, 1979, to aid Class I railroads,
except the grants cannot be used for
intercity rail passenger service operat-
ed under agreement with the National
Railroad Passenger Corporation and
rail service required by section
304(e)(4) of the 3R Act.

Although the restated standards
become effective January 1, 1978, par-
ties to existing subsidy agreements
may agree to continue to use the pre-
sent standards for the remainder of
the current subsidy period.

This is not a major Federal action
significantly affecting the quality of
the human environment within the
meaning of the National Environmen-
tal Policy Act of 1969.

Accordingly, it is ordered, That Part
1127 of Chapter X of Title 49 of the
Code of Federal Regulations appended
to this report is hereby revised effec-
tive January 1, 1978.

Issued December 29, 1977, by Alan
M. Fitzwater, Director, Rail Services
Planning Office.

RULES AND REGULATIONS

By the Commission.

H. GorpoN HOMME, Jr.,,
Acting Secretary.

Sec.

1127.1
1127.2
11273

Definitions.

Purpose and scope.

Subsidy agreement.

1127.4 Interpretations of the standards.

1127.5 Access to records, audit and inspec-
tion.

1127.6 Revenues attributable to commuter
rail service.

1127.7 Avoidable costs of providing service.

1127.8 Valuation of rail properties.

1127.8 Reasonable return on the value of
the properties.

1127.10 Emergency operating assistance.

Appendix I Subsidy Estimate.

Appendix II Financial Status Report.

Appendix III Speed Factored Gross Tons
Formula (SGFT).

AvurHoORITY: Sec. 205(d) (5) and (6), Re-
gional Rail Reorganization Act of 1973, Pub.
L. 93-236, 87 Stat. 985, 994, as amended by
Section 309 of the Railroad Revitalization
and Regulatory Reform Act of 1976, Pub. L.
94-210, 90 Stat. 31, 57T.

§1127.1 Definitions.

Unless otherwise required by the
context, the following definitions
apply in this Part:

“Account” means an account in the
1ICC’s Uniform System of Accounts for
ilailroad Companies (49 CFR Part

201).

“3R Act” means the Regional Rail
Reorganization Act of 1973 [Pub. L.
03-236 (45 U.S.C. T01 el seq)] as
amended by the Railroad Revitaliza-
tion and Regulatory Reform Act of
1976 [Pub. L. 94-210 (80 Stat. 31 et.
seq.)].

“Actual” means charges in the rail-
road's accounts for facilities, proper-
ties and services which are directly at-
tributable to .commuter service.

“Amtrak’” means the National Rail-
road Passenger Corporation.

“Base period” means a minimum of
three months and a maximum of
twelve months for which the latest
traffic, revenue and cost data are
available.

“Common costs” means charges in
the railroad’s accounts for facilities,
properties and services in the designat-
ed area which are incurred by the sub-
sidizer and other users and which are
not solely for the benefit of a particu-
lar service,

“Commuter service” means the spe-
cific service for which the subsidizer
has offered or agreed to make continu-
ation payments.

“ConRail” means the Consolidated
Rail Corporation.

“pesignated area” means a portion
of the railroad’'s facilities, such as
track segments, buildings and yards,
for which costs are collected and ap-
portioned between commuter
other services.

“FRacilities Utilization Plan” means
a document identifying and itemizing

and

the road and equipment propertie
used in providing commuter passenger
service.

“Form R-1” means the railroads
annual report filed with the ICC in a.
cordance with the requirements of see.
xon 20 of the Interstate Commerge

ct.

“ICC” means Interstate Commeree
Commission.

“Manpower Utilization Plan’ means
a document identifying the railroad
forces used in providing commuter
passenger service.

“4R Act” means the Railroad Reyi
talization and Regulatory Reform Act
of 1976, Pub. L. 94-210 (90 Stat. 31 et
seq.).

“Railroad” means a common carrier
by railroad, as defined in section 1(3)
of the Interstate Commerce Act [49
U.S.C. 1(3)], including Conrail and
Amtrak.

“RSPO” means the Rail Services
Planning Office of the ICC.

“Secretary” means the Secretary of
Transportation or his designated rep-
resentative.

“Standards” means 49 CFR Part
1127 Standards for Determining Com-
muter Rail Service Continuation Sub-
sidies and Emergency Operating Pay-
ments.

“Subsidizer” means a State or a local
or regional transportation authority
which offers to make or makes a pay-
ment to continue commuter rail ser-
vice pursuant to section 304(c) and
304(e) of the 3R Act.

“Subsidy period” means the term for
which a subsidy agreement has been
negotiated and is in operation.

“UMT Act” means the Urban Mass
Transportation Act of 1964, as amend-
ed (90 Stat. 143).

“XX* means that where this nota-
tion precedes the last four digits of an
account number (e.g. XX-16-02), all
accounts with identical last four digits
(e.g. 11-16-02, 21-16-02, 41-16-02 and
61-16-02) are to be included.

§1127.2 Purpose and scope,

(a) Section 304(e)(1) of the 3R Ac
requires Conrail (or a profitable rail
road) to provide commuter rail service
for a period of 180 days commencing
April 1, 1976, on all rail properties
over which a railroad in reorganiz
tion in the Northeast and Midwest
Region, or a person leased, operated,
or controlied by such a railroad, wa
providing service as of that date re
gardless of whether or not the proper
ties were designated in the Final
System Plan of the United States Raik
way Association as rail properties over
which rail service is required to be 0p
erated. A

(b) Section 304(c)(2)(A) and sectiol
304(e)(4) of the 3R Act provide th}il
no commuter rall service may be dis
continued, and no rail properties méy
be abandoned, if a subsidizer offers fi
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pancial assistance in the form of a rail
service continuation payment which is
designed to cover the difference be-
tween the avoidable costs of providing
commuter rail service on the rail prop-
erties and the revenues attributable to
such properties, together with a rea-
sonable return on the value of the
properties. If such an offer is made on
or before September 27, 1976, Conrail
(or a profitable railroad) shall contin-
ue to provide such service thereafter.

(¢) Section 205(d)(6) of the 3R Act
authorizes RSPO to determine and
publish standards for defining (1) The
“revenue attributable to the rail prop-
erties”, (2) the *“‘avoidable cost of pro-
viding service”, and (3) a “reasonable
return on value”, as those phrases are
used in section 304 of the 3R Act.

(d) Section 205(dX5) of the 3R Act
directs RSPO to determine and pub-
lish standards for the computation of
subsidies for commuter rail service
(except passenger service compensa-
tion disputes subject to the jurisdie-
tion of the ICC) which are consistent
with the compensation principles de-
seribed in the Final System Plan and
which avoid cross subsidization among
commuter, intercity, and freight rail
services. :

(e) These regulations set forth a
method for establishing an estimated
subsidy payment, which will enable a

prospective subsidizer to formulate a *

subsidy offer within the context of
section 304 of the 3R Act and provide
a basis for subsidy payment pending
the negotiation of a subsidy agree-
ment, When an agreement is conclud-
ed, subsequent payments shall be
based on the negotiated subsidy. The
final payment shall be adjusted to re-
flect the actual revenues derived,
avoidable costs incurred and value of
the properties used in the subsidy
period.

(f) Section 304(e)5)A) of the 3R
Act and section 17(a)1) of the UMT
Act direct the Secretary to reimburse
Conrail, Amtrak, other railroads, and,
If applicable, the trustee or trustees of
& railroad in reorganization in the
Midwest and Northeast region for 100
percent of the losses incurred in the
180-day mandatory operation period
not otherwise paid by subsidizers
which would have been payable had
§h§;% standards been in effect on April
3 6.

(g) Section 304(eX5XB) of the 3R
Act and section 17(a)(2) of the UMT
Act direct the Secretary to reimburse
subsidizers for the additional costs in-
turred by them for commuter oper-
8lion during the 180-day mandatory
Operation period and for commuter
rall service continuation payments
made by them after September 27,
1876. The amount of reimbursement
shall be 100 percent for the period
April 1, 1976, through March 26, 1977;
% percent for the period March 27,
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1977, through March 31, 1978; 80 per-
cent for the period April 1, 1978,
through September 30, 1978; and 50
percent for the period October 1, 1978,
through September 30, 1980.

(h) Section 205(dX5)XB) of the 3R
Act directs RSPO to determine the
standards under which the Secretary
will provide the emergency operating
assistance authorized in section 17(a)
of the UMT Act.

(i) These regulations also establish
the criteria which will govern the re-
imbursement by the Secretary of: (1)
The losses incurred by Conrail, other
railroads or trustees for continuing
commuter service during the manda-
tory operation period; and (2) The ad-
ditional costs incurred by subsidizers
for subsidizing commuter service from
April 1, 1976, through September 30,
1980.

§1127.3 Subsidy agreement.

(a) Notice of Intention. A prospec-
tive subsidizer shall notify the railroad
of its intention to offer financial assis-
tance for the continuation of commut-
er service no later than 40 days before
the offer is to be tendered. The Notice
shall specify:

(1) All modifications in the fares to
be charged and in the existing level of
service, including changes in routes,
schedules, train seating capacity, per-
formance standards, equipment units,
and such other dimensions of service
as the subsidizer may specify;

(2) The length of the subsidy period;
and

(3) The name and address of the pro-
spective subsidizer. A copy of the
Notice shall be served concurrently on
RSPO and the Secretary.

(b) Subsidy Estimalte. The rallroad
shall compute a subsidy estimate
predicated on the information con-
tained in the Notice and the revenues
attributable, avoidable costs of provid-
ing service, and reasonable return on
value for the base period in accor-
dance with the methodology pre-
scribed in §§ 1127.6 through 1127.9 and
in the format specified in Appendix I.
The estimate shall be adjusted as nec-
essary to allow for any actual or pro-
Jected variations in service, e.g., sea-
sonal fluctuations in traffic or extraor-
dinary events affecting service levels.
The bases of any adjustments shall be
stated with particularity. The rail-
road's estimate and the general terms
it proposes for an agreement shall be
served on the prospective subsidizer
(with copies to RSPO and the Secre-
tary) as soon as possible but not later
than 30 days after the Notice is re-
ceived. The railroad’s initial estimate
(which must be served 30 days after
the notice is received but not later
than September 17, 1976) may be
based on the best data available.

(¢) Ojffer of- Financial Assistance.
The prospective subsidizer must for-
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mulate an offer of subsidy predicated
on the railroad's estimate, but may
propose modifications which are con-
sistent with these standards. The ini-
tial offer of subsidy must be served on
the railroad (with copies to RSPO and
the Secretary) not later than Septem-
ber 27, 1976, to avoid the discontinu-
ance of service. Subsequent offers of
subsidy must be served not less than
60 days before the end of the subsidy
period. The offer shall contain:

(1) A subsidy estimate in the form
prescribed in Appendix I;

(2) A resolution, authorization or
other evidence that the prospective
subsidizer has, or within a reasonable
time will have, the authority to ex-
ecute and fulfill an agreement to sub-
sidize the service; =

(3) Information demonstrating that
the prospective subsidizer has, or
within a reasonable time will have, the
financial resources to subsidize the
service and otherwise fulfill its con-
tractual obligations; and

(4) A subsidy payment for the first
month of service.

(d) Negotiations.—(1) General. The
railroad and the prospective subsidizer
shall negotiate an initial subsidy
agreement as soon as possible after
September 27, 1976, but in no event
later than March 26, 1977. The parties
may agree in arm’s-length negotia-
tions to provisions which modify the
standards, subject to review of such
modifications by RSPO. RSPO would
not expect to disapprove variations
from the standards which are the
product of arm’s-length negotiations
and which are shown to be reasonable
in the light of the pertinent facts and
circumstances. When an agreement
has been reached, a copy shall be filed
promptly with RSPO for its review.

(2) Significant Use. Unless the par-
ties agree otherwise, the subsidizer
shall be deemed a significant user of
the rail properties in the areas desig-
nated on the facilities utilization plan,
and shall be assigned the directly iden-
tifiable and common costs of providing
the commuter passenger service.

(3) Insignificant Use. A subsidizer
proposing incidental use of rail proper-
ties in the designated area may be as-
signed the directly identifiable costs
incurred in providing the commuter
passenger services, plus an allowance
for overhead as negotiated by the par-
ties. If the parties are unable to agree
on an overhead allowance, the meth-
odology for apportioning common
costs specified in § 1127.7 shall apply.

(4) Mediation. Upon request of
either party, RSPO will mediate dis-
agreements concerning the facilities
utilization plan, the manpower utiliza-
tion plan, the subsidy agreement and
the application of these standards.

(e) Subsidy Payments. The subsidiz-
er shall make subsidy payments
monthly in advance, based either upon
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the negotiated estimate, or in the ab-
sence of a subsidy agreement, upon
the subsidizer's offer of financial assis-
tance. The payment shall be deter-
mined by dividing the total subsidy by
the number of months in the subsidy
period. Interest on overdue subsidy
payments shall accrue, at a rate of 100
basis points (1 percentage point) above
the prime rate currently quoted at a
principal bank in the commuter ser-
vice area, for such period as they
remain unpaid and the railroad has
not terminated the service. The final
subsidy payment shall be adjusted ret-
roactively within 60 days of the filing
of the final Financial Status Report
required by paragraph (f) below to re-
flect the actual revenues derived,
avoidable costs incurred and value of
the properties used in providing rail
commuter service during the subsidy
period. The railroad shall establish a
system to collect the data necessary to
make the adjustment. If the subsidizer
is entitled to a refund, the railroad
shall pay interest on the overpayment,
at a rate of 100 basis points (1 percent-
age point) above the prime rate cur-
rently quoted at a principal bank in
the commuter service area, accruing
from the end of the subsidy period
until the refund is made.

(f) Financial Status Reporf, The
raiiroad shall submit to the subsidizer
and RSPO a Financial Status Report
in the form prescribed in Appendix II
to this Part within 60 days after the
end of each three months of the subsi-
dy period. Significant deviations from
the subsidy estimate must be ex-
plained. Unless the parties otherwise
agree, the second-to;last report shall
be the basis for negotiating the subse-
guent subsidy agreement. The final

- report shall be the basis of the subsidy
payment adjustment.

§1127.4 Interpretations of the standards.

Parties desiring an interpretation of
the standards should file a written pe-
tition citing the section involved and
setting forth their position and ratio-
nale. If the request arises from a dis-
pute with other parties, the petitioner
should identify those parties and serve
each of them with a copy. Parfies de-
siring to file a reply must do so within
10 days of their receipt of the petition.
RSPO will issue an interpretation,
unless it concludes that the matter
raised requires amendment of the
standards, in which case RSPO will in-
stitute a rulemaking proceeding.

§1127.5 Access to records, audit and in-
spection.

(a) The subsidizer, RSPO, and the
Secretary shall have reasonable access
to the records, accounts, working

. papers, and other documents and to
the properties and equipment of any
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railroad, which provides commuter
passenger service or whose properties
and equipment are used in providing
commuter passenger service for the
following purposes:

(1) To verify the accuracy and com-
pleteness of the subsidy estimate, the
facilities utilization plan, the manpow-
er utilization plan, and the Financial
Status Reports;

(2) To audit the actual revenues at-
tributable, costs incurred and service
units maintained during the subsidy
period;

(3) To inspect the properties and
equipment used in providing the com-
muter passenger service and to mea-
sure the performance of the railroad
under the offer of financial assistance
and the subsidy agreement; or

(4) To confirm facts and representa-
tions made or to be made in applica-
tions for emergency operating assis-
tance.

(b) The properties and records de-
scribed in subsection (a) shall be made
available for inspection and examina-
tion by the subsidizer, RSPO, and the
Secretary during regular Dbusiness
hours at a time and place mutually
agreeable to the parties. The railroad
shall also reproduce such records, pro-
vided the requesting party pays the
reasonable cost thereof.

§1127.6 Revenues attributable to commut-
er rail service.

The revenues attributable to com-
muter rail service shall be the total of
the revenues, rentals and allowances
assigned in accordance with this sec-
tion. Where a third party controls rev-
enues or rents attributable to the com-
muter service, the railroad shall eredit
the commuter service with the
amounts of such revenues or rents
credited to it by the third party, and
shall use its best efforts to negotiate
equitable apportionments. Revenues
attributable to twoe or more commuter
services shall be apportioned between
them on the basis of car-miles operat-
ed under the respective offers of fi-
nancial assistance or subsidy sagree-
ments. The revenues, rentals and
allowances assigned shall be derived
from the following accounts.

(a) Revenue accounts.—(1) Account
102—Passenger;, Account 103—Passen-
ger Related; Account 104—Switching;
Account 105—Water Transfers. The

revenues assigned to these accoupy
shall be the actual revenues attriby.
able to commuter service that are g
rectly identified with the eperation of
commuter trains, excluding rail servipe
continuation payments.

(2) Account 110—Incidental. The
revenues assigned to this accoup
earned on commuter trains shall pe
credited directly to the commuter se.
vice. The commuter service portion of
revenues generated at fixed facilities
used in common with other servies
shall be determined from the relativ
passenger on-off counts (including
pass riders) at those facilities. Speciz
studies of on-off counts may be substi
tuted for continuous records of such
counts where desired.

(8) Account 121—Joint facility—Cr;
Account 12—Joint facility—Dr. To the
extent that the terms of joint facility
agreements yield apportionments of
revenues to commuter services, the
amounts so yielded shall be credited or
debited directly to the commuter ser
vice. If the terms of the agreementsdo
not yield such apportionments, pas
senger on-off counts (including pass
riders) shall be the basis of apportion.
ment at joint facilities where passen
gers are boarded or discharged; and at
other facilities counts of cars handled
as developed from special studies or
continuous records shall be the basis
of apportionment.

(b) Rentals. Account 510—Miscella
neous rent income. The rentals &
signed to this account which are at-
tributable to commuter service shall
be the actual amounts derived from
the rental of commuter service equip-
ment or other property.

(¢) Pass Rider Allowance. Attribut-
able revenues of the commuter service
shall be credited with an allowance for
passengers using passes or reduced
fare tickets issued by the railroad (or
predecessor companies). The parties
may continue existing practices for
crediting such allowances. In the ab
sence of an agreement, the amount of
such credit shall be determined on the
basis of currently applicable fares
charged revenue commuter passel
Bers.

(d) Conversion Chart for Revenit
Accounts.

Revenue account title

Previous account Present account

number number

Passenger 102 w0
Passenger related 103, 104, 105,

10891 3 Srrrs 108
Switching 110 13;
Water transfers. 113 ¥ 0
Incidental 132, 133, 142, 143 18
Joint facility—credit 151 i
Joint facllity—debit ) & SRS Mf.l
Miscellaneous rent income 510
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§1127.7 Avoidable costs of providing ser-
vice.

(a) Assignment of costs. To the maxi-
mum extent practicable, the directly
identifiable and common costs as-
signed to the commuter service shall
be developed from a facilities utiliza-
tion plan and a manpower utilization
plan, with the assistance of available
and appropriate cost and -accounting
records such as time sheets, material
requisitions, charge cards, vouchers,
and the like. EAll accounts shall be
separated between labor and material
(non-labor) charges.] Otherwise, costs
may be assigned to the commuter ser-
vice in & manner agreed to by the par-
ties. The parties may rely on historical
data; conduct special studies; develop
their own apportionment formulae
based on use; or agree on a combina-
tion of these methods. Upon request
of either party, RSPO will mediate
disputes concerning the proper meth-
odology for assigning costs. Any costs
which are not assigned under the fore-
going procedures shall be assigned in
accordance with the methodology pre-
scribed in paragraphs (e) and (f)
below, subject to the condition that
either party may request a special
study. The requesting party will be re-
sponsible for designing the study and
obtaining the other party’s approval
of the design. The results of the study
will be binding on both parties unless
they mutually agree to disregard
them. Avoidable costs common to two
or more commuter services shall be ap-
portioned between them on the basis
of car-miles operated under the re-
spective offers of financial assistance
or subsidy agreements. In assigning
costs, it is understood that the moneys
charged to a particular function shall
include the commuter portion of the
passenger expenses, plus the commut-
er portion of the common expenses for
that function,

(b) Facilities utilization plan. The
parties shall develop a facilities utiliza-
tion plan which identifies and itemizes
the road and equipment properties of
the railroad used in providing the
commuter service and assigns to each
property or group of properties the
agreed percentage of use devoted to
the commuter service. The plan shall
also identify those road properties
which are avoidable upon discontinu-
ance of the commuter service for the
purposes of determining road depreci-

ation, retirement and dismantling
charges [§1127.7(e)-(f)] and value of
road properties [§1127.8(b)]. The
roadway properties and facilities
should be divided into areas or seg-
ments consisting of stretches of prop-
erty where operations or use remain
fairly constant and identifying those
places where the operations or use
change (e.g., number of tracks change,
branch lines enter or diverge, and
other similar changes). Properties and
equipment normally covered in a fa-
cilities utilization plan include: track-
age; signal system; electrification
system; interlocking plants; bridges
and drawbridges; stations and plat-
forms; rail-highway crossings; yards;
power plants; shops; enginehouses and
servicing facilities; storehouses; land;
rolling stock; and other facilities or
equipment. Source data normally in-

cludes equipment rosters, track dia-

grams or maps of the properties in the
above categories, and usage measures
for each class of facility and equip-
ment by specific facility or segment
(e.g., track density charts, train sheets,
timetables, blocking records, yarding
programs, station workloads, ete.) to
determine the percentage of use of fa-
cilities or equipment in providing the
commuter service.

(c) Manpower ultilization plan. The
parties shall also develop a manpower
utilization plan which identifies the
railroad forces used in providing” the
commuter service by listing the per-
sons employed according to job title,
work location, account and percentage
of time devoted to commuter service
duties.

(d) Special studies. All special stud-
ies shall be.conducted jointly by the
railroad and the subsidizer. The
length and frequency of the studies
and the standardized measurement
procedures utilized in the studies shall
be negotiated by the parties. In the
event of impasse, either party may
submit the dispute to RSPO for reso-
lution and its decision shall be final.
The cost of studies which are pre-
scribed by these standards or which
the parties voluntarily agree to per-
form shall be attributed to the com-
muter service. The cost of studies per-
formed at the request of only one
party shall be borne exclusively by
that party and shall not be attributed
to the commuter service,
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(e) Conversion Chart and Assignment Basis of Expense Accounts to Commuter Service.

Previous Account

Present Account

Basis of Assignment

7(£) (1) (1))

7(H )

7(£) (1) (X))

7(£) (1) (W)

7(£) (1) (1)

Operating Expense Group and Accounts Number Number to Commuter Service
(1) Maintenance of Way and Structures
Administration

Track 201 XX~-16-02 Various Accounts (1127
Xx-19-02

Bridges and Buildings 201 XX-16-03 Various Accounts (1127.
XX-19-03

Signals 201 XX-16-04 Various Accounts (1127,
XX-19-04

Communications 201 XX-16-05 Various Accounts (1127.
XX-19-05

Other 201 XX-16-06 Various Accounts (1127.
XX-19-06

Repair and Maintenance
Running

Roadway 202 XX=14-10 Speed Factored Gross Tons SFGT
XX-17-10 (1227.7¢£).(1) (B))

Tunnels and Subways 206 XX-14-11 Ditto
XX-17-11

Bridges and Culverts 208,210 XX-14-12 Ditto
XX-17-12

Ties 212 XX-14-13 Ditto
XX-17-13

Rails 214 XX~-14-14 Ditte
XX-17-14

Other Track Material 216 XX-14-15 Ditto
XX-17-15

Ballast 218 XX-14-16 Ditro
XX~17-16

Track Laying and Surfacing 220 XX-14-17 Ditto
XX-17-17

Road Property Damaged 202-220 XX~14-4 Ditte
XX=17=48

Switching

Roadway 202 xX-15-10 Cars Dispatched (1127.7(£)(1)(A))
XX-18~-10

Tunnels and Subways 206 XX-15-11 Ditto
X-18-~11

Bridges and Culverts 208,210 XX-15-12 Ditto
XX-18-12

Ties 212 21-15-13 Ditto
21-18-13

Rails 214 21-15-14 Dicto
21-18-14

Other Track Material 216 21-15-15 Ditto
21-18-15

Ballast 218 21-15~16 Ditto
21-18-16

Track Laying and Surfacing 220 21-15-17 Ditto
21-18-17

Road Preperty Damaged 202-220 XX-15-48 Picto
XX-18-48
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Previous Account

Present Account

Basis of Assignment

Operating Expense Group and Accounts Number Number to Commuter Service
Station and Office Buildings 227 XX-16-23 Square Feer and Passenger -
XX-19-23 On-coff Count (1127.7(f)(1)(C))
Road Property Damaged - 221-265 XX-15-48 Repair and Maintenance - Running
Other XX-18-48 plus Switching (1127.7(f)(1)(H))
Signals and Interlockers 249
Running XX-14-19 Train Movements (1127.7(f)(1) (D))
XX-17-19
Switching XX-15-19 Ditto
XX-18-19
Communications Systems 247 XX-16~20 Various Accounts (1127.7(f)(1) (M)
XX=-19-20
Power Systems 253,257 XX-16-21 Kilowatt Hours (1127.7(f)(1)(E))
XX-19-21
Highway Grade Crossings 273
Running XX-14-22 Repair and Maintenance -'Running
XX-17-22 plus Switching {1127.7(f)(1)(RH))
Switching XX-15-22 Ditto
XX-18~22
Shop Buildings 235,253,257
Locomotives XX-16-24 Labor Charges (1127.7(£)(1)(F))
XX-19-24
Other Equipment XX~-16-26 Ditto
XX-19-26
Locomotives Servicing 233,233 XX-16-27 Unit Miles, Fuel Dispensed
Facifities XX-19-27 (1127.7(£) (1) (6))
Miscellaneous Buildings and 221,229,239,265 XX-16-28 Repair and Maintenance - Running
Structures XX-19-28 plus Switching (1127.7(f)(1)(8))
Roadway Machines 269 XX~16~36 Ditto
XX-19-36
Small Tools and Supplies 271 XX~-16-37 Ditto
XX~19-37
Snow Removal 272 XX-16-38 Ditto
XX-19-38
Dismantling Retired Road 270
Property
Running XX-14-39 Actual
X-17-39
Switching XX-15-39 Actual
XX-18-39
Other AxX-16~39 Actual
AX-19-39
Frionge Benefits 277,457
Running 12-14-00 Various Accounts (1127.7(£f)(1)(P))
12-17-00
Switching 12-15~00 Ditto
12-18-00
Other 12-16~-00 Ditto
12-19-00
Casualties and Insurance 274,275
Running 52-14-00 Various Accounts (1127.7(f)(1)(0))
52-17-00
53-14-00
§53-17-0n0
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Previous Account

Present Account

Basis of Assignment

Operating Expense Group and Accounts Number Number to Commuter Service
Switching 52-15-00 Ditto
52-18-00
53-15-00
53-18-00
Other 52-16-~00 Ditto
52~19-00
53-16-00
53-19-00
Lease Rentals - Dr. 542
Running 31-14-00 Actual
31-17-00
Switching 31-15-00 Actual
31-18~00
Other 31~16-00 Actual
31-19-00
Lease Rentals - Cr. 509
Running 32-14-00 Actual
32-17-00
Switching 32-15~00 Actual
32-18-00
Other 32-16-00 Actual
32-19-00
Joint Facility Rents - Dr. 541
Runping 33-14-00 Agreement or Passenger On-off
33-17-00 Count (1127 6(a)(3))
Switghing 33-15-00 pitto
33-18-00
Other 33-16-00 Ditto
33-19-00
Joint Facility Rents = Cr. 508
Running 34=14-00 Ditco
34-17-00
Swinching 34-15-00 Ditto
34-18-00
Other 34-16-00 Ditto
34~19-00
Other Rents - Dr. 543
Running 35-14-00 Actual
35-17-00
Switching 35-~15-00 Actual
35-18-00
Other 35~16~00 Actual
35-19-00
Ocher Rents - Cr. 510
Running 36~14-00 Actual
36~17-00
Switching 36-15~-00 Actual
36-18-00
Other 36-16-00 Actual
36-19-00
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Previous Account Present Account

Basis of Assignment

Operating Expense Group and Accounts Number Number to Comsuter Service
Depreciation 266
Running 62~15-00 Actual = Restricted to Prop-
62-17-00 perties Identiffed in Sec-
tion (1127.8(b))
Switching 62-15-00 Ditco
62-18-00
Other 62-16-00 Ditto
62-19-00
Joint Facility - Dr. 278 -
Running 37-14-00 Agreement or Passenger On-Off
37-17-00 Count (1127.6(a)(3))
Switching 37-15-90 Ditto
37-18-00
Other 37-16-00 Ditto
37-19-00
Joint Facility - Cr, 279
Running 38-14-00 Ditto
38-17-00
Switching 38-15-00 Ditto

Other

Other

Running

Switching

omotives

Adeinistration

Repair and Maintenance

Machinery Repair

Equipment Damaged

Dismantling Retired
Propérty

Fringe Benefits

Other Casualties and
nsyrance

Lease Rentals ~ Dr.

Lease Rentals = Cr.

Other Rents - Dr.

Other Rents -~ Cr.

38-18-00

IB-16~00
38-15-00

281,282

XX-14-99
KX-17-99

XX~15-99
XX-18-99

XX<16-09

XX-19-99

301 XX-24~01
XX-26-01

311 XRX=24~5]
XX-26-41

302 XX-24-40
XX-26-40

311 XX~24-48
XX-26-48

306,329 XX=-24-39
XX-26-39

335,457 12-24=~00
12-26-00

332,333
537
504 32-24-00
32-26-00
537 35-24-0
35-26-00
504 36-24-00

36-26-00

Ditto

Various Accounts (1127.7(£)(1)(0))

Ditto

Various Accounts (1127.7(£f)(2)(B))

Studv and Actual

Special
127.7(£)(2)(A))

€1

N

1.7(£)(2)(B))

Various Accounts (11

Spec

fal Study and Actual
(1127

7.-7(£) (2){A))
Actual

Various Accounts (1127.7(f)(2)(C))

Various Accounts (1127.7(f)(2)(B))

Ditto

Actual
Actual
Actual

Actual
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Previous Account

Present Account

Basis of Assignment

Operatring Expense Croup and Accounts Number Number to Commuter Service
Depreciation 331 62-24~00 Actual
62-26-00
Joint Facility - Dr. 336 37-24-00 Agreement or Passenger On-off
37-26-00 Count (1127.6(a)(3))
Joint Facility - Cr. 337 38~24-00 Ditto
38-26-00
Repalrs Billed to Others - Cr.
Machinery 302 40-24-40 Actual
40-26-40
Locomotives 311 | 40-24-41 Actual
40-26-41
Road Property and Equip- 311,317,318,323, 40-24-48 Actual
ment Damaged 326,328 40-26-48
Other 339 XX~24-99 Various Accounts (1127.7(£)(2)(B))
XX-26-99
Other Equipment
Administration 301 XX~-25-01 Various Accounts (1127.7(f)(2)(E))
XX-27-01
Passenger and Other Revenue 317 XX-25-45 Actual
Equipment XX-27-45
Various Accounts XX~25-46 Attual

Computers and Data

Processing Systems

Machinery

Work and Other
Equipment

Equipment Damaged

302
326,328

Non-Revenue

317,318,323,326,32¢

Dismantling Retired 306,329
Property

Fringe Benefits 335,457

Other Casualties 332,333
and Insurance

Lease Rentals - Dr. 537

Lease Rentals - Cr. 504

Joint Facility Rents - Dr. 541

XX-27-46

XX-25-40
XX-27-40

XX-25-47
XX-27-47

XX-25-48
XX-27-48

XX-25-39
XX-27-39

12-25-00
12-27-00

52-25-00
52-27-00
53-25-00
53-27-00

31-25-00
31-27-00

32-25-00
32-27-00

33-25-00
33-27-00

Various Accounts (1127.7(f)(2)(E))

Various Accounts (1127.7(£)(2)(D))

Actual

Actual

Various Accounts (1127.7(f)(2)(F))

Various Accounts (1127.7(f)(2)(E))

Ditto

Actual

fctual

Agreement or Passenger On-Off Count
(1127.6(a)(3))
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Present Account

1725

Basis of Assignment

Operating Expense Group and Accounts Number Number to Commuter Service
Joint Facility Rents - Cr. 508 34~-25-00 Dicco
34-27-00
Other Rents - Dr. 537 35-25-00 Actual
35-27-00
Other Rents - Cr. 504 36-25-00 Actual
36-27-00
Depreciation 331 62-25-00 Actual
62-27-00
Joint Facility - Dr. 336 37-25-00 Agreement or Passenger On-Off Count
37-27-00 (1127,.6(a)(3))
Joint Facility - Cr. 337 38-25-00 Ditto
38-27-00
Repairs Billed to Others - Cr, 317 40-25-45 Actual
Passenger and Other Revenue 40-27-45
Equipment
Cotiputer and Data Various Accounts 40-25-26 Actual
Processing Equipment 40-27-26
Work and Other Non~- 326,328 L0=25-47 Actusl
Revenue Equipment 40-27-47
Road Property and 317,318,323,326,328 40-25-48 Actual
Equipment Damaged 40~-27-48
Other 330,339 XX-25-99 Various Accounts (1127,7(£)(2)(E))
XX-27-99
(3) Transportation
Train Operations
Administracion 371 XX-41-01 Various Accounts (1127.7(£)(3)(X))

Engine Crews

Train Crew§

Dispatching Trains

Operating Signals and
Interlockers

Operating Drawbridges

Highway Crossing Protection

Train Inspection and Lubrication 4

Locomotive Fuel

Electric Fower Purchased/
Produced for Motive Power

Servicing Locomotives

Freight Lost or Damaged -
Solely Related

Clearing Wrecks

392,402

401,402,403

372

404

406

405

2
0o

394

395,396,445

400

418,419

415

XX-51-01

41-56
XX-51-56

XX-41-57
XX-51-57

XX-41-58

XX-51-58

XX~-41-59
XX-51-59

=41-67
XX=51-67

AX-41-68
XX-51-68
XX-41-69
XX-51~-69

51-41-00
51-51-00

XX-41-63
XX-51-63

Actual, Cars Dispatched
(1127.7¢£)(3)(a))
Ditto
Train Hours (1127.7(f)(3)(B))
Train Movements (1127.7(£)(3)(C))
Ditto
Dicto
Cars Dispatched (1127.7(£)(3)(D))
Actual
Actual-Weipghted (1127.7(£)(3)(L))
Locomotive Units (1127.7(£)(3)(F))
Responsibility/Reserve Account

(1127.7(£)(3)(6))

Ditto
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Previous Account

Present Account

Basis of Assigoment .

Operating Expense Group and Accounts Number Number to Commuter Service
Fringe Benefits 409,457 12-41-00 Various Accounts (1127.7(f)(3)(H))
12-51-00
Other Casualties and 414,416,417 ,420 52-41-00 Responsibility/Reserve Account
Insurance 52-51~00 (1127.7(£)(3)(G))
53-41-090 Ditto
53-51~-00
Joint Facility - Dr. 412 37-41~00 Agreement or Passenger On-0ff Count
7-51-00 (1127.6(a) (3))
Joint Facility - Cr, 413 38~41-00 Ditto
38-51-00
Other 402,403,411 ,441 XX-41-99 Actual
X~51-99
Yard Operations
Administration 371 XX-42-01 Various Accounts (llrious Accounts (1]
XX-52-01
Switch Crews 378,380,389 XX-42-64 Unit Hours, Special Study
XX-52-64 (1127.7(£)(3)(1))
Controlling Operations 377,389 XX-42-65 Ditco
XX-52-65
Yard and Terminal Clerical 377,389 AX-42-66 Ditto
. XX=-52-66
Operating Switches, Signals 379,389 XX-42-59 Ditto
Retarders and Humps XX-52-59
Locomotive Fuel 382 XX-42-67 Dicto
XX-52-67
Electric Power Purchased/ 383,384,445 XX-42-68 Ditto
Produced for Motive XX-52-68
Power
Servicing Locomotives 388 XX~42-69 Ditto
XX-52-69
Freight Lost or Damaged 418,419 51-42-00 Responsibility/Reserve Account
Solely Related 51-52-00 (1127.7(£) (3) (6))
Clearing Wrecks 415 XX=42-63 Ditto
¥X-52-63
Fringe Benefits 409,457 12-42-00 Various Accounts (1127.7(f)(3)(H))
12-52-00
Other Casualties and 414,416,420 52-42-00 Responsibility/Reserve Account
Insurance 52-52~00 (1127.7(£) (3) (&)
53-42-00 Ditto
53~52-00
Joint Facility - Dr. 390,412 37-42-00 Agreement o} Passenger On-0ff Count
37-52-00 (1127.6(a) (3))
Joint Facility - Cr, 391,413 38-42-00 Ditto
38-52-00
Other 411 XX~-42-99 Actual
¥X~-52-99
Train and Yard Operations Common
Cleaning Car Interiors 402 XX=43-70 Actual
XX-53-70
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Previous Account Present Account Basis of Assignment
Operating Expense Group and Accounts Number Number to Commuter Service
Freight lost or Damaged - 418,419 51-43-00 Responsibility/Reserve Account
All Other 51-53-00 (1127.7(£)(3)(G))
Fringe Benefits 409 12-43-00 Various Accounts (1127.7(f)(3)(H))
12-53-00
Administrative Support Operations
Administration 371 XX~45-01 Various Accounts (1127,.7(f)(3)(K))
XX~55-01
Employees Performing Clerical 373,376 XX=45-76 Various Accounts (1127.7(£)(3)(J))
And Accounting Functions XX~55~76
Communication Systecs 373,376 XX-45-77 Administrative Accounts
Operations XX-55-77 (1127.7(£) (3) (L))
Loss and Damage Claims 418,419 XN-45-78 Responsibility/Reserve Account
Processing ¥X-55~78 (1127.7(£) (3)(6))
Fringe Benefits 409,457 12-45-00 Various Accounts (1127.7(f)(3)(®))
12-55-00
Caspalries and Insurance 414,616,420 52-45-00 Responsibility/Reserve Account
52-55-00 (1127.7(£)(3)(G))
53~45-00 Ditco
53-55-00
Joint Facilicy - Dr. 412,447 37-45-00 Agreement or Passenger On-0ff Count
37-55-00 (1127,6(a) (3))
Joint Facility - Cr. 413,448 38-45-00 Ditto
38-55-00
Other 411 XX-45-99 . Actual
¥X~55-99
(4) General and Administrative
Officers - General Super- 351,451,453 XX-62-01 Actual 1/
intendence XX-63-01
Accounting, Auditing, and Finance 452 XX-62-86 Actual 1/
o XX~63-86
Management Services and Data 452 XX~62-87 Actual 1/
Processing XX-63-87
Marketing 352 XX-62-88 Actual 1/
XX-63-88
Sales 352 XX-62-89 Actual 1/
XX-63-89
Personnel and Labor Relations 452 XX-62-91 Actual 1/
XX-63-91
Legal and Secretarial 452,454 XX-62-92 Actual 1/
Xx-63-92
Public Relations and 353,354 XX-62-93 Actual 1/
Advertising XX-63-93
Research and Development Various Accounts XX-62-94 Actual 1/
XX-63-94
Other 360,460 XX-62-99 Actual 1/
XX-63-99
Casualties and Insurance 357455 52-62-00 Various Accounts (1127.7(£)(4))
52-63-00
53-62-00
53-63-00
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Previous Account Present Account Basis of Assignment

(f) Apportionment rules for assign-
ing common costs lo commuler ser-
vice. The accounts specified under
§ 1127.7(e) which have an assignment
basis other than *“actual” shall be ap-
portioned according to the rules con-
tained in this section.

(1) Maintenance of way and struc-
tures.—(i) Repair and maintenance—
switching. The common costs assigned
to these accounts shall be apportioned
on the ratio of the commuter service
cars dispatched in the designated area
to the total cars dispatched in the des-
ignated area.

(ii) Repair and maintenance—run-
ning. The common costs assigned to
these accounts shall be apportioned on
the ratio of the commuter service
speed factored gross tons (SFGT) for
the designated area. The commuter
service SFGT shall be derived by sub-
tracting the SFGT for freight and/or
intercity passenger from the total
SFGT for all traffic. The SFGT shall
be calculated in accordance with the
formula set forth in Appendix III of
this Part.

(iii) Station and office buildings.
The common costs assigned to these
accounts shall be first apportioned on
the ratio of total square feet devoted
to passenger service to the total
square feet used in the facility. The
passenger portion shall then be appor-
tioned on the ratio of the commuter
service on-off passenger count (includ-

Operating Expense Group and Accounts Number Number to Commuter Service
Writedown of Uncollectible Various Accounts 63~62-00 Actual 1/
Accounts 63-63~-00
Fringe Benefits 359,456,457 12-62-00 Various Accounts (1127.7(f)(4))
12-63-00
Property Taxes 532 64-62-00 Actual - As determinedunder
. 64-63-00 Section 1127.8(b)
Other« Taxes Except on Cor- 532 65-62-00 Actual
porate Income or Payrolls 65-63-00
Joint Facility - Dr. 461 37-62-00 Agreement or Passenger On-Off Count
37-63-00 (1127.6) (a) (3))
Joint Facility - Cr. 462 38-62-00 Ditto
38-63~00

ﬂ These costs may include the actual expenses incurred in administering the subsidy program.

ing pass riders) in the designated area
to the total on-off passenger count (in-
cluding pass riders) in the designated
area.

(iv) Signals and interlockers. The
common costs assigned to these ac-
counts shall be apportioned on the
ratio of the number of commuter ser-
vice train movements through these
facilities to the total of all train move-
ments through these facilities.

(v) Power systems. The common
costs assigned to these accounts shall
be apportioned on the ratio of the
kilowatt-hours consumed by the com-
muter service to the total kilowatt-
hours consumed by all services in the
designated area.

(vi) Shop buildings. The common
costs assigned to these accounts shall
be apportioned on the ratio of the
labor charges expended servicing com-
muter service equipment in the desig-
nated area to the railroad’s total labor
charges expended servicing all equip-
ment in the designated area.

(vii) Locomotive servicing facilities.
The common costs assigned to fuel
stations shall be kept separate from
the common costs assigned to the bal-
ance of the locmotive servicing facili-
ties. The common costs assigned to
fuel stations shall be apportioned on
the ratio of the amount of fuel dis-
pensed in commuter service to the
total amount of fuel dispensed for all
services using these facilities. The
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common costs assigned to the balance
of the locomotive servicing facilities
shall be apportioned on the ratio of
the locomotive unit miles (diesel and
electric) generated from commuter
service using these facilities in the des-
ignated area to the railroad’s total lo-
comotive unit miles in the designated
area (diesel and electric) for all ser-
vices.

(viil) Road property damaged—other;
miscellaneous buildings and struc-
tures. The common costs assigned to
these accounts shall be apportioned on
the ratio of the amounts assigned to
commuter service to the railroad's
total in the designated area for the
following accounts:

XX-14-10, XX-17-10, XX-14-11, XX-17-11,
XX-14-12, XX-17-12, 21-14-13, 21-17-13,
21-14-14, 21-17-14, 21-14-15, 21-17-15, 21-
14-16, 21-17-16, 21-14-17, 21-17-17, XX-
14-48, XX-17-48, XX-15-10, XX-18-10,
XX-15-11, XX-18-11, XX-15-12, XX-18-
12, 21-15-13, 21-18-13, 21-15-14, 21-18-14,
21-15-15, 21-18-15, 21-15-16, 21-18-16, 21-
15-17, 21-18-17, XX-15-48, XX-18-48.

(ix) Administration—Track. The
common costs assigned to these ac-
counts shall be apportioned on the
ratio of the amounts assigned to com-
muter service to the railroad’s total in
the designated area for the following
- accounts:

XX-14-10, XX-17-10, XX-14-11, XX-17-11,
21-14-13, 21-17-13, 21-14-14, 21-17-14, 21-
14-15, 21-17-15, 21-14-16, 21-17-16, 21-14-
17, 21-17-17, XX-14-48, XX-17-48, XX-
15-10, XX-18-10, XX-15-11, XX-18-11,
21,15-13, 21-18-13, 21-15-14, 21-18-14, 21-
15-15, 21-18-15, 21-15-16, 21-18-16, 21-15-
17, 21-18-17, XX-15-48, XX-18-48, XX-
14-22, XX-17-22, XX-15-22, XX-18-22,
XX-16-36, XX-19-36, XX-16-37, XX-19-
37, XX-16-38, XX-19-38, XX-14-39, XX~
17-39, XX-15-39, XX-18-39, XX-16-21,
XX-19-21.

(x) Administration—Bridges and
buildings. The common cost assigned
to these accounts shall be apportioned
on the ratio of amounts assigned to
commuter service to the railroad’s
total in the designated area for the
following accounts:

XX-14-12, XX-17-12, XX-15-12, XX-18-12,
XX-16-23, XX-19-23, XX-15-48, XX-18-
48, XX-16-24, XX-19-24, XX-16-26, XX~
19-28, XX-16-27, XX-19-27, XX-16-28,
XX-19-28.

(xi) Admainistration—Signals. The
common costs assigned to these ac-
counts shall be apportioned on the
ratio of amounts in accounts XX-14-
19, XX-15-19, XX-17-19, XX-18-19,
assigned to commuter service to the
railroad’s total in these accounts for
the designated area.

(xii) Administration—Other. The
common costs assigned to these ac-
counts shall be apportioned on the
ratio of the amounts in all of the ac-
counts under §1127.(eX(1XB) assigned
to commuter service (excluding ac-
counts XX-16-20, XX-19-20, 12-14-00,

12-17-00, 12-15-00, 12-18-00, 12-16-00,
12-19-00, all rentals accounts, joint fa-
cility accounts, fringe benefits ac-
counts, casualties and insurance ac-
counts, and depreciation accounts) to
the railroad’s total in these accounts
for the designated area.

(xiii) Communications systems. The
common costs assigned to these ac-
counts shall be apportioned on the
ratio of the amounts assigned to com-
muter service to the railroad's total in
the designated area for the following
accounts:

XX-16-12, XX-19-02, XX-16-03, XX-19-03,
XX-16-04, XX-19-04, XX-16-06, XX-19-
16, XX-42-65, XX-52-65, XX-42-66, XX-
52-86, XX-24-01, XX-26-01, XX-25-01,
XX-27-01, XX-41-01, XX-51-01, XX-45-
01, XX-55-01, XX-42-01, XX-52-01, XX-
62-01, XX-63-01, XX-41-58, XX-51-58.

(xiv) Administration—Communica-
tions. The common costs assigned to
these accounts shall be apportioned on
the ratio of accounts in the following
accounts: XX-16-20, XX-19-20 as-
signed to commuter service to the rail-
road's total in these accounts for the
designated area.

(xv) Casualties and insurance—
Other. The common costs assigned to
these accounts shall be apportioned,
separated between running, switching
and other, on the ratio of the amounts
in all of the accounts under
§ 1127.7(e)(1XB) assigned to commuter
service (excluding accounts 12-14-00,
12-17-00, 12-15-00, 12-18-00, 12-16-00,
12-19-00, all rental accounts, joint fa-
cility accounts, and depreciation ac-
counts) to the railroad’s total in these
accounts for the designated area.

(xvi) Fringe benefits. Fringe benefits
shall be assigned to commuter service,
separated between running, switching
and other, on the ratio of the commut-
er service amounts in the respective
salary and wage accounts to the rail-
road’s system total for these accounts,

(2) Equipment.

LOCOMOTIVES

(i) Repair and maintenance; equip-
ment damaged. These accounts shall
be separated between yard and other
(road) with a further separation be-
tween diesel and other (electric). The
common costs assigned to these ac-
counts for yard locomotives shall be
based on the results of the special
study described in § 1127.7(1)(4). The
costs assigned to these accounts for
other locomotives (road) shall be the
actual costs that are directly attribut-
able to commuter service.

(il) Administration;, machinery re-
pairs; other casualties and insurance—
Other. The common costs assigned (o
these accounts shall be apportioned on
the ratio of the amounts assigned to
commuter service to the railroad’s
total in the designated area for the
following accounts:

XX-24-41, XX-26-41, XX-24-48, XX-26-48,
XX-24-39, XX-26-39, 37-24-00, 37-26-00,
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38-24-00, 38-26-00, 40-24-40, 40-26-40, 40~
24-41, 40-26-41, 40-24-48, 40-26-48.

(ili) Fringe Dbenefits—Locomotives.
Fringe benefits shall be assigned to
commuter service on the ratio of the
commuter service amounts in the re-
spective salary and wage accounts to
the railroad’'s system total for these
accounts.

OTHER EQUIPMENT

(iv) Work and other non-revenue
equipment. The common costs as-
signed to these accounts shall be ap-
portioned on the ratio of the commut-
er service amounts in the repair and
maintenance running and switching
accounts, identified in §1127.7
(f)(1)(H) to the railroad's total for
these accounts in the designated area.

(v) Administration, machinery; other
casualties and insurance—Other. The
common costs assigned to these ac-
counts shall be apportioned on the
ratio of the amounts assigned to com-
muter service to the railroad's total in
the designated area for the following
accounts:

XX-25-45, XX-27-45, 37-25-60, 37-27-00,
40-25-48, 40-27-48, XX-25-46, XX-27-46,
38-25-00, 38-27-00, XX-25-47, XX-27-47,
40-25-45, 40-27-45, XX-25-48, XX-27-48,
40-25-46, 40-27-46, XX-25-39, XX-27-39,
40-25-47, 40-27-47.

(vi) Fringe benefits—Other equip-
ment, Fringe benefits shall be assigned
to commuter service on the ratio of
the commuter service amounts in the
respective salary and wage accounts to
the railroad’s system total for these
accounts.

(3) Transportation.—(1)  Engine
crews; train crews. These accounts
shall be separated between salary and
wages and train supplies and expenses.
The salary and wage portion shall be
assigned to commuter service on an
actual basis. The common costs as-
signed to these accounts for train sup-
plies and expenses shall be appor-
tioned on the ratio of commuter cars
dispatched in the designated area to
the railroad's total cars dispatched in
the designated area. Commuter cars
shall include passenger cars and motor
cars.

(i) Dispatching {rains. The common
costs assigned to these accounts shall
be apportioned on the ratio of the
commuter train hours in the designat-
ed area to total train hours in the des-
ignated area.

(iii) Operating signals and inter-
lockers; operating drawbridges; high-
way crossing protection. The common
costs assigned to these accounts shall
be apportioned on the ratio of the
number of commuter service train
movements in the designated area to
the total train movements in the des-
ignated area.

(iv) Train inspection and lubrica-
tion. The common costs assigned to
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these accounts shall be apportioned on
the ratio of commuter cars dispatched
in the designated area to the railroad's
total cars dispatched in the designated
area. Commuter cars shall include pas-
senger cars and motor cars.

(v) Electric power purchased/pro-
duced for motive power. There shall
be no apportionment of common costs
under these accounts, The costs as-
signed to these accounts shall be the
actual costs of the kilowatt hours
(KWH) consumed for commuter ser-
vice in the designated area. These
KWH shall be weighted to reflect the
peak period power demands, i.e., time
of day and volume of power demand-
ed.

(vi) Servicing locomotives. The
common costs assigned to these ac-
counts shall be apportioned on the
ratio of the total locomotive units
(road) serviced in commuter service in
the designated area to the railroad's
total locomotive units (road) serviced
in the designated area.

(vii) Freight lost or damaged—Solely
related; clearing wrecks;, other casual-
ties and insurance. The subsidizers
shall be responsible for any costs in-
curred under these accounts resulting
from the operation of the commuter
service, The railroad shall, if the subsi-
dizer agrees, establish a reserve for the
purpose of holding the subsidizer
harmless from any liabilities under
these accounts arising out of the oper-
ation of commuter services on its prop-
erties, and each commuter service par-
ticipating in the reserve shall bear a
proportion of the costs of the reserve
equal to its proportion of the total
passenger miles (including non-rev-
enue passenger miles) generated by
participating services. The costs as-
signed to these accounts for commuter
service insurance shall be determined
by ascertaining from the railroad’s un-
derwriters: (A) The difference in the
current premium if commuter service
were not operated, and (B) the addi-
tional premium required to hold the
railroad and the subsidizers harmless
from any liability. Such amounts shall
be apportioned between the several
commuter services operated by the
railroad on the basis of the relative
numbers of passenger miles (including
pass riders).

(viii) Fringe benefits. Fringe benefits
shall be assigned fo commuter service
on the ratio of the commuter service
amounts in the respective salary and
wage accounts to the railroad’s system
total for these accounts. Separate
ratios shall be developed for each of
the categories of transportation ex-
penses (i.e., train operations, yard op-
erations, train and yard operations—
common and administrative support
operations).

(ix) Switch crews; controlling oper-
ations; yard and terminal clerical: op-
erating switches, signals, retarders,

and humps; locomotive fuel; electrie
power purchased/produced for motiye
power; servicing locomotives. A specia)
study shall be conducted to determine
the ratio of the commuter service
(diesel, electric) yard locomotive unit
hours in the designated area to the
railroad’s total (diesel, electric) yard
locomotive unit hours in the designat-
ed area. The common costs assigned to
these accounts shall be the amounts in
the railroad’s accounts for the desig.
nated area multiplied by the ratio de.
termined from the study. For this pur-
pose, the term “locomotive” shall in.
clude motor cars. In conducting such a
study, the railroad should recognize
the variances of: (A) Weekend versus
weekday demand; (B) required yard
crew manning to perform the switch-
ing services for various users; and (C)
the effect of peak sérvice on yard
manning.

(x) Employees performing -clerical
and accounting functions; communi-
cation system operations. (A) The
common costs assigned to these ac-
counts, exclusive of material, shall be
subdivided into 4 categories: (1) Ticket
sales and service; (2) other station
costs; (3) station master; and (4) mail
and baggage.

(B) The common costs in these su-
baccounts, exclusive of material, shall
be apportioned on the ratio of com-
muter service units in the designated
area to the total units in the designat-
ed area for the respective units: (1)
Weighted ticket sales; (2) passenger
on-off count (including pass riders),
(3) trains stopping at stations in the
designated area; and (4) units of mail
and baggage handled. The common
material costs assigned to these ac-
counts shall be apportioned on the
ratio of the commuter service amounts
in these accounts exclusive of material
determined above to the railroad's
total for these accounts in the desig-
nated area.

(xi) Administration. The common
costs assigned to these accounts shall
be apportioned on the ratio of the
commuter service amounts in all other
transportation accounts in each sub-
category except fringe benefits and
communication systems operations to
the railroad’'s total for these accounts
in the designated area.

(xil) Communication system oper-
ations. The common costs assigned to
these accounts shall be apportioned on
the ratio of the total commuter service
amounts in the Administration ac-
counts (§1127.7(f)(3)(K)) assigned to
commuter service to the railroad’s
total for these accounts in the desig-
nated area.

(4) General and administrative
Fringe benefits. Fringe benefits shall
be assigned to commuter service on
the ratio of the commuter service
amounts in the respective salary and
wage accounts to the railroad’s system
total for these accounts.
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(g) Performance standards—penal-
ties and incenlives. The subsidy agree-
ments may include reasonable provi-
slons as agreed by the parties for pen-
alties for service inferior to stipulated
performance standards and incentive
peyments for superior performance.
Penalties withheld from subsidy pay-
ments by the subsidizer under such
agreements shall be treated as reduc-
tions of avoidable costs and incentive
payments shall be treated as additions
to avoidable costs.

§1127.8 Value of rail properties.

The value of rail properties on
which a reasonable return is allowed
shall consist of:

(a) The net book value of equipment
furnished by the contracting carrier
for commuter service, after deduction
of accrued depreciation; and

(b) The net book value of those
roadway and structures properties
which aré used in commuter services
and which could be disposed of if com-
muter service were discontinued. Such
net book value shall include the net
liquidation value of the properties as
of April 1, 1976, determined for their
highest and best use for other than
rail transportation purposes, plus the
value of additions and betterments
after that date for commuter service,
less depreciation accrued from that
date. It shall not include the value of
properties owned by public bodies; or
of properties owned by the trustees of
debtor estates if such properties are
entitled to a return computed under
49 CFR 1125.9.

(c) If the book values of road or
equipment property are adjusted
upward or downward as a result of
final orders of the special court, such
adjusted values shall be reflected in
future subsidy payments, but without
retroactive effect.

‘§1127.9 Reasonable return on the value of
the properties.

The reasonable return shall be 7.5
percent per annum on the sum of the
two elements of the investment base
computed in accordance with § 1127.8.

§1127.10 Emergency operating assistance,

(a) Mandatory period losses. The
railroad shall be entitled to reimburse-
ment by the Secretary for 100 percent
of the losses reasonably and necessar-
ily Incurred by it for continuing ser-
vice during the mandatory period
(from April 1, 1976, through Septem-
ber 27, 1976, or any extension of such
period resulting from the application
of Federal law), the same level of com-
muter rail service as was provided
during the 12-month period ended
March 31, 1976. The reimbursement
shall be an amount egual to the rail-
road’'s actual net avoidable loss and
reasonable return on the value of
properties, as determined in accor-
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dance with §§1127.3 through 1127.9,
minus such financial assistance as it
received or was entitled to receive
(whichever is greater) under section
304(eX(2) of the 3R Act from a subsi-
dizer during the mandatory operation
period. Should the service be terminat-
ed by agreement of the railroad and
the subsidizer prior to the close of the
mandatory operation period, the reim-
bursement under this subsection shall
be proportionately reduced.

(b) Mandalory period—Additional
costs. A subsidizer shall be entitled to
reimbursement by the Secretary for
100 percent of the additional costs rea-
sonably and necessarily incurred by it,
during the period April 1, 1976,
through September 27, 1976, in pre-
paring the offer of financial assistance
or negotiating the subsidy agreement.
Payments by the Secretary under this
subsection shall not be duplicative of
amounts disbursed under paragraphs
(a) and (¢) of this section.

(c) Post mandalory period—Addi-
tional costs. A subsidizer which makes
subsidy payments for the continuance
of commuter rail service, during the
period from September 28, 1976,
through September 30, 1980, shall be
entitled to be reimbursed by the Secre-
tary for the additional costs reason-
ably and necessarily incurred by it to
sustain the same level of service being
provided during the 12-month period
ended March 31, 1976. The amount of
reimbursement shall be 100 percent of
additional costs for the period Septem-
ber 28, 1976, through March 26, 1977;
90 percent of such costs for the period
March 27, 1977, through March 31,
1978; 80 percent of such costs for the
period April 1, 1978, through Septem-
ber 30, 1978, and 50 percent for the
period October 1, 1978, through Sep-
tember 30, 1980. The appropriate per-
centage for each subsidy period shall
be applied to the difference between
the actual net avoidable losses and
reasonable return incurred in continu-
ing the service, as determined in accor-
dance with §§ 1127.3 through 1127.9,
and the financial assistance the subsi-
dizer was obligated to pay under sec-
tion 304(e)(2) of the 3R Act during the
mandatory period, plus the amounts
of any additional administrative costs
reasonably and necessarily incurred in
complying with these standards.

(d) Level of service. The same level
of service includes the routes, sched-
ules, train seating capacity, perfor-
mance standards, and equipment units
provided during the 12-month period
ended March 31, 1978, and any modifi-
cations thereof which do not increase
the net avoidable loss and reasonable
return on the value of the properties
as determined in accordance with
§§1127.3 through 1127.9 in excess of
the amount which would have resuited
from the service level provided during
the 12-month period ended March 31,
1976.
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The railroad or subsidizer may be re-
imbursed for additional costs neces-
sary to sustain the same level of ser-
vice arising from wage or price in-
creases or equipment purchases to the
extent that the railroad (or its prede-
cessor) had not agreed to absorb, nor
the subsidizer to pay, such costs in-
creases. The railroad or subsidizer may
not. be reimbursed for losses incurred
in providing service on new routes; but
the level of service on existing routes
may be adjusted to the extent that the
total of the net avoidable losses and
the reasonable return, as determined
in accordance with §§1127.3 through
1127.9, based on the level of service
provided in the 12-month period ended
March 31, 1976, is not thereby exceed-
ed

(e) Reductions in service. If a rail
continuation payment is decreased be-
cause service is reduced below the
level provided during the 12-month
period ended March 13, 1976, the fi-
nancial assistance provided by the sub-
sidizer and the reimbursement of addi-
tional costs by the Secretary under
§ 1127.10(c) shall be reduced in propor-
tion to their respective contributions
to the total of the rail service continu-
ation payment as computed prior to
such reduction in the level of service.

(f) Fare increases. The railroad shall
maintain records for each subsidy
period segregating the amounts of pas-
senger revenues included in account
102 resulting from fare increases initi-
ated on or after April 1, 1976. For the
purpose for determining the reim-
bursement by the Secretary of addi-
tional costs under §1127.10(c), such
amounts shall be deducted from the
attributable revenues computed under
§ 1127.6. Under no circumstances, how-
ever, shall the application of this sec-
tion result in reimbursement by the
Secretary of an amount exceeding the
subsidy payment determined pursuant
to §§ 1127.3 through 1127.9,

(g8) Interest on overdue payments.
The amounts of interest accrued on
overdue payments under §1127.3¢e)
shall be excluded from avoidable costs
determined under § 1127.7 for the pur-
pose of determining the reimburse-
ment by the Secretary of additional
costs under § 1127.10(c).

(h) Advance paymenis. To assist the
subsidizer in making the monthly in-
terim subsidy payments required
under §1127.3(e), the Secretary shall
pay monthly in advance to the subsi-
dizer the estimated amounts for reim-
bursement of additional costs under
§1127.10(c) as modified by §1127.10
(e), (f), and (g). The final payment of
such reimbursement shall be adjusted
retroactively within 60 days of the
filing of the last Financial Status
Report for each subsidy period to re-
flect the actual amounts of attribut-
able revenues, avoidable costs, and
return on the value of the properties,
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and the financial assistance the subsi-
dizer was obligated to provide during
that subsidy period. The receipt by
the subsidizer of any estimated or
final payment for reimbursement of
additional costs shall be conditioned
upon the furnishing by the recipient
of such certification or documentation
at such times as the Secretary may by
regulation require.

(i) Arbitration. Under section
304(e)(5)ec) of the 3R Act, the rail-
road, the subsidizer, and the Secretary
may submit any disputes regarding
the application of this section to arbi-
tration by a disinterested third person.
If the parties are unable to agree upon
an arbitrator, the Chairman of the
ICC or his designated representative
shall serve in that capacity,

APPENDIX I—SUBSIDY ESTIMATE

The following information is required to
be furnished under § 1127.3(b) in accordance
with the methodology set forth in §§1127.3
through 1127.9. The base period data shall
be shown for each item.

REVENUES ATTRIBUTABLE (BASE PERIOD)

1. Passenger,

2. All other.

3. Total revenues attributable (lines 1 plus
2).

AVOIDABLE COSTS

4. Maintenance of way and structures.

5. Maintenance of equipment.

6. Transportation,

7. General and administrative,

8. Casualty reserve account,

9. Performance standards.

10. Total avoidable costs (lines 4 through
9).

RETURN ON VALUE

11. Valuation of property (lines 11a plus
11b)

(a) Book value of equipment.

(b) Book value of roadway and structures.

12. Rate of return.

13. Total return on value (line 11 times
line 12).

ESTIMATED SUBSIDY PAYMENT

14. Subsidy estimate (line 3 minus lines 10
-and 13).
15. Financial assistance from subsidizer.
16. Estimated emergency operating assis-
tance from the Secretary (line 14 minus line
15).

TRAFFIC AND OPERATING DATA

1. Numbers of passengers carried.
2. Total car miles.

APPENDIX II—FINANCIAL STATUS REPORT

A railroad entering into a subsidy agree-
ment shall compile the information pre-
scribed below in accordance with the stan-
dards set forth in §§ 1127.3 through 1127.9.
The actual data for the period to date and a
projection to the end of the subsidy period
shall be shown for each item.

REVENUES ATTRIBUTABLE (ACTUAL) (PROJECTED)

1. Passenger.

2. All other.

3. Total revenues attributable (lines 1 plus
2).
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AVOIDABLE COSTS

4. Maintenance of way and structures.

5. Maintenance of equipment.

6. Transportation.

7. General and administrative.

8. Casualty reserve account.

9. Performance standards.

10, Total avoidable costs (ines 4 through
9).

RETURN ON VALUE

11. Valuation of property (lines 1la plus
11b):

(a) Book value of equipment.

(b) Book value of roadway and structures.

12, Rate of return.

13. Total return on value (line 11 times
line 12).

SUBSIDY PAYMENT

14. Subsidy payment (line 3 minus lines 10
and 13).

15. Financial assistance from subsidizer.

.16, Emergency operating assistance from
the Secretary (line 14 minus 15).

TRAFFIC AND OPERATING DATA

1. Number of passengers carried.
2. Total car miles.

APPENDIX III—SPEED FACTORED GROSS TONS
FormuLA (SFGT)

The following formula is required to cal-
culate the SFGT to be wused under
§ 1127.7(f)(1XB) of this part. All track and
roadbed maintenance:

SFGT = Y(0.670 4+ 0.910 N)+ N [1.840 + 0.870
V. GT +0.058 GTF +0.029 GTP 40.048 J
[GTF (14 VF/600+ (VF)*/6000) + GTP
(14 VP/T50 4+ (VP)*/9375)1]

or in cases where freight speeds are equal to
or greater than 80 percent of passenger
speeds, the freight and passengers terms
may be combined as shown below:

SFGT= ¥(0.670 4+ 0.910 N) + N [1.840 4+ 0.870
V GT+0.058 GTF+0.029 GTP+0.048 J
[GT (1+ V/600+ V2/6000)1]

where:

GT="Total gross tons of traffic (in millions)
per track mile per year.

GTF =Freight traffic gross tons (in mil-
lions) per track mile per year.

GTP=Passenger traffic gross tons (in mil-
lions) per track mile per year.

N =Number of tracks per route mile.

V=_Speed factor (the larger of freight speed
or 0.8 times passenger speed).

VF = Freight speed.

VP = Passenger speed.

J=1 for welded rail; 1.5 for bolted rail.

Y =_As shown below:

Value of Y
FRA class of tracks
and Main Branch Yard and
type of operation line line  switch

Class 1,2,3; freight only

up to 10 MGT per mile

D T et erarrtey st 1.00 0.56 0.14
Class 1,2; passenger, or

class 1,2,3; freight

more than 10 MGT per

mile Per Year ... 1.12 066250
Class 3; passenger, or

class 4,5,6; all traffic..... 1.15 D88 S

The speed factors used shall be governed
by the highest authorized speed in the des-

ignated area for the respective types of ser.
vice.

Special studies may be conducted from
time to time to update the constants used in
the formula.

[FR Doc. 78-409 Filed 1-10-78; 8:45 am)

[7035-01]

SUBCHAPTER C—ACCOUNTS, REPORTS AND
RECORDS

[Docket No. 363661
PART 1201—UNIFORM SYSTEM OF ACCOUNTS
Subpart B—Branch Line Accounting System

REVISION TO THE BRANCH LINE
ACCOUNTING SYSTEM

AGENCY: Rail Services Planning
Office (RSPO), Interstate Commerce
Commission.

ACTION: Restatement of regulations,

SUMMARY: The Branch Line Ac-
counting System regulations which
specify records which must be main-
tained for certain lines of railroads are
being restated to be compatible with
the ICC's new Uniform System of Ac-
counts (USOA), for railroad compa-
nies, which was established in accor-
dance with the requirements of sec-
tion 307 of the Railroad Revitalization
and Regulatory Reform Act of 1976
(4R Act). Although no substantive
changes have been made to the exist-
ing requirements of the Branch Line
Accounting System, RSPO invites
comments from persons who believe
that substantive changes have been
made.

DATES: Effective date: January 1,
1978. Comments may be made on or
before January 31, 1978.

ADDRESS: An original and six copies
of such comments should be mailed to
RSPO at the following address: Rail
Services Planning Office, 1900 L
Street NW., Washington, D.C. 20036,
Attention: Branch Line Accounting
System.

FOR FURTHER
CONTACT:

James Wells, Chief, Cost Evaluation
Branch, Rail Services Planning
Office, 202-254-7552.

SUPPLEMENTARY INFORMATION:
The Rail Services Planning Office
(RSPO), is directed by section
205(e)(1)X(A) of the Regional Rail Re-
organization Act of 1973, 45 USC 701
(3R Act), as amended by section 309 of
the Railroad Revitalization and Regu-
latory Reform Act of 1976, 45 USC 801
(4R Act) to:

Develop an accounting system which will
permit the collection and publication by the
(Consolidated Rail) Corp. or by profitable
railroads providing service over lines sched-
uled for abandonment, of information nec-
essary for an accurate determination of the

INFORMATION
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attributable revenues, avoidable costs, and
operations of light-density lines as operat-
ing and economic units.

The Branch Line Accounting System
(published in Subpart B of Part 1201
of Subchapter C of Chapter X of Title
49 of the Code of Federal Regula-
tions), which is currently in effect, re-
quires the collection of data for any
rail line designated in categories (1),
(2), (3), or (4) of a railroad's system
diagram map. These categories indi-
cate lines of railroad which the carri-
ers (1) intend to abandon, (2) are
studying for possible abandonment,
(3) have petitioned for abandonment,
or (4) operate under subsidy. The
Branch Line Accounting System is
based on and refers directly to the
1CC’s Uniform System of Accounts for
Railroad Companies (USOA). The ICC
was directed by section 307 of the 4R
Act to establish a new USOA; the ICC
adopted the new USOA June 13, 1977,
to become effective January 1, 1978.
As a result, RSPO is restating the cur-
rent Branch Line Accounting System
in a form compatible with the new
USOA.

A new section (950), has been added
to the Branch Line Accounting
System. This section explains the ele-
ments included in each account, sup-
plementing the account numbers with
a description of the specific revenues
or costs which are included in an ac-
count. This section is a restatement of
similar information which is included
in the USOA; it is presented in the
Branch Line Accounting System regu-
lations to assist the railroads and the
State transportation agencies and
other interested persons in applying
and utilizing the Branch Line Ac-
counting System.

Note.—This is not & major Federal action
significantly affecting the quality of the
human environment within the meaning of
the National Environmental Policy Act of
1969.

Accordingly, if is ordered, That Part
1201, Subpart B, of Chapter X, Sub-
chapter C of Title 49 of the Code of
Federal Regulations be revised to read
as set, forth below, effective January 1,
1978.

Issued December 29, 1977, by Alan
M. Fitzwater, Director, Rail Services
Planning Office.

By the Commission.

H. G. HOMME, Jr,,
Acting Secrelary.

Subpart B—Branch Line Accounting System
Sec.
800 Definitions.
910 Purpose and Scope.
820 Collection of Data.
930 Publication of Data.
940 Annual Branch Line Report.
850 Text and Chart of Accounts,

AUTHORITY: Sec. 205(eX1)A), Regional
Rail Reorganization Act of 1973, Pub. L. 93-

RULES AND REGULATIONS

236, 87 Stat. 985, 994, as amended by Sec.
309 of the Rallroad Revitalization and Reg-
ulatory Reform Act of 1976, Pub. L. 92-210,
90 Stat. 31, 57.

Subpart B—Branch Line Accounting System

§ 900 Definitions,

Unless otherwise required by con-
text, the following definitions apply in
this subpart:

“Account” means an account in the
ICC's Uniform System of Accounts
(USOA), for Railroad companies (49
CFR Part 1201, Subpart A).

“IC Act" means the Interstate Com-
merce Act (49 US.C. 1 et seq.), as
amended.

“Branch Line” or “Branch” means a
rail line or segment of line which (a)
has been designated on a transporta-
tion system diagram in Categories (1),
(2), (3), or (4) (49 CFR 1121.20(b) (1),
(2), (3), (4)); or (b) is the subject of a
directed service order under section
304(d)(3) of the 3R Act; or (¢) is the
subject of a rail continuation service
agreement entered into prior to the
designation of the line on a system
diagram.

“ICC"” or "“Commission” means the
Interstate Commerce Commission.

“Designated State agency” means
the instrumentality created by a State
or designated by appropriate author-
ity to administer or coordinate its
State rail plan as required by section
5(jX2) of the Department of Transpor-
tation Act (90 Stat. 131) or section
402(c)(1)(A) of the 3R Act (87 Stat.
985) or regulations promulgated pur-
suant thereto.

“RSPO” means the Rail Services
Planning Office of the Interstate
Commerce Commission.

“Railroad” means a common carrier
by railroad, as defined in section 1(3)
of the Interstate Commerce Act (49
U.S.C. 1(3)).

“3R Act” means the Regional Rail
Reorganization Act of 1973, Pub. L.
93-236, 87 Stat. 985; as amended,

“4R Act” means the Railroad Revi-
talization and Regulatory Reform Act
of 1976, Pub, L. 94-210, 90 Stat. 31.

“XX", when used in place of digits
in a six-digit account number, means
that all accounts containing the re-
maining four-digits are included. Ex-
ample: “11-21-XX" refers to all salary
and wage accounts for locomotives be-
cause “11" designates salaries and
wages and ‘21" designates locomo-
tives. Thus, “11-21-XX" includes all of
the following accounts: 11-21-01; 11-
21-40; 11-21-48; 11-21-39; and 11-21-
99. Similarly, “XX-31-67" means all
accounts containing “31” (train oper-
ations) and “67" (locomotive fuel).

910 Purpose and scope.

(a) Section 205(e)(1)X(A) of the 3R
Act directs the office to issue regula-
tions which will permit the collection
and publication by the Consolidated
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Rail Corp. (ConRail), or by profitable
railroads of information necessary to
determine accurately the revenues at-
tributable, avoidable costs, and service
units of light-density lines scheduled
for abandonment. This accurate infor-
mation is intended to facilitate the de-
termination of the revenues and avoid-
able costs in abandonment proceedings
and in potential offers of subsidy. This
information is intended to be compati-
ble with the Regional Subsidy Stan-
dards (49 CFR Part 1125), for those
lines which were not conveyed to Con-
Rail under the final system plan and
with the National Subsidy Standards
{49 CFR Part 1121, Subpart D), for all
other’ lines. The purpose of the
Branch Line Accounting System regu-
lations is to specify an accounting
system for the collection and publica-
tion of this information.

(b) For further information regard-
ing the Branch Line Accounting
System, persons may contact the
RSPO’s Cost Evaluation Branch: Cost
Evaluation Branch, Rail Services Plan-
ning Office, 1900 L Street NW., Wash-
ington, D.C. 20036, 202-254-7552.

§920 Collection of data.

(a) Lines for which data collection is
required. The railroad shall collect
data on all branch lines which meet
the criteria listed in paragraphs 1
through 4 below. The data to be col-
lected is specified in section 920(b).

(1) Branch lines in categories (1), (2),
and (3) on the System Diagram Map
include, respectively, lines for which a
carrier intends to file an abandonment
application within three years, lines
which the carrier has under study and
are potentially subject to abandon-
ment, and lines for which an abandon-
ment application is pending before the
Commission. The collection of data on
such lines shall commence on the first
day of the month after the line has
been designated in one of the catego-
ries and will continue so long as the
branch line is retained in one of these
categories. The assignment and appor-
tionment methodology set forth in
Part 1121, Subchapter B (National
Subsidy Standards), shall be applied.

(2) For branch lines operated under
an order directing service, under sec-
tion 304(d)(3) of the 3R Act, data shall
be collected from the effective date of
the order until the order is withdrawn.
The assignment and apportionment
methodology set forth in Part 1125,
Subchapter B (Regional Subsidy Stan-
dards), shall be applied.

(3) For branch lines operated under
a rail service continuation agreement
under section la(6)a) of the IC Act,
data shall be collected from the effec-
tive date of the agreement until the
termination of the agreement. The as-
signment and apportionment method-
ology set forth in Part 1121, Sub-
chapter B (National Subsidy Stan-
dards), shall be applied.
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(4) For branch lines operated under
a rail service continuation agreement
under section 304 of the 3R Act, data
collection shall commence on the ef-
fective date of the agreement and
shall continue until the termination
date of the agreement. The assign-
ment and apportionment methodology
set forth in Part 1125, Subchapter B
(Regional Subsidy Standards), shall be
applied.

(b) Data to be collected: The daté

collected shall include the items of
revenue, expense, and service units
which are specified in Parts 1121 and
1125, Subchapter B (National and Re-
gional Subsidy Standards), as de-
scribed in the account texts listed in
sectionr 950. The format for presenta-
tion of these data is specified in sec-
tion 940.

§ 930 Publication of data.

(a) General. The railroad shall file
on or before June 30 of each year a
report listing account by account
totals of the aggregate revenue, cost,
and service unit data for all branch
lines for which it must maintain a
system of accounts. Only such data as
are required by Parts 1121 or 1125
must be reported. The data shall be
accumulated for the prior calendar

RULES AND REGULATIONS

year or portion thereof and reported
in the format set forth in section 940.
Separate reports for each branch line
are not required; however, the railroad
shall list and describe each branch line
using the format set forth in 49 CFR
1121.21; that section prescribes the
branch line information required in
conjunction with the system diagram
maps specifying the line’s designation,
States and counties traversed, delinea-
tion of mileposts, and location of
agency and terminal stations.

(b) Public inspection. The original
report shall be filed with and made
available for public inspection at the
Commission’s offices in Washington,
D.C.; copies of the report shall be filed
with and made available for public in-
spection at field offices in the State or
States.in which the branch lines are
situated.

(c) Access to records. The records, ac-
counts, working papers, and other doc-
uments reflecting the revenues, cost,
and service unit data of each branch
line for which the railroad must main-
tain data shall be made available for
inspection and examination by the
Commission and, for lines situated
within its State, by the designated
State agency at a time and place mu-
tually agreeable to the parties. The
railroad shall also reproduce such re-

cords for the designated State agency,
provided the agency pays the reason-
able cost thereof.

(d) Waivers and modifications. The
Office may, with respect to individua)
requests, upon good cause shown,
waive or modify any requirement of
this section not required by law.

940 Annual branch line report.

This section specifies the format to
be used in the Annual Branch Line
Report. Definitions of each account
are presented in section 950.

(A) Attributable revenue Amount

101 Freight
104 Switching
100 VAL AL UERNRIOTE i cerssrmmrirverestbmmistinss (35s32ssossvecssias
106 Demurrage
110 Incidental
121 Joint facility—credit.......coiimeernrsinnns
122 Joint facility—debit ......
506 Revenue from prope
other than carrier operations..
510 Miscellaneous net income..
519 Miscellaneous income............

Total attributable revenues ... ... i

(B) On-branch avoidable costs. (1)
Actual or apportioned expense ac-
counts.
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FREIGHT
MATERIAL,
TOOLS,
SUPPLIES,
SALARIES FUELS, AND PURCHASED
LINE AND WAGES LUBRICANTS SERVICES GENERAL
1TEM (a) (b) (c) = (d) (e)
WAY AND STRUCTURES:
ADMINISTRATION:
001 Track
002 Aridge and Building
003 Signal
004 Communication
005 Other
REPATR AND MAINTENANCE:
006 Roadway - Running
007 Roadway - Switching
008 Tunnels and Subways - Running
009 Tunnels and Subways -
Switching
010 Bridges and Culverts - Running
011 Bridges and Culverts -
Switching
012 Ties - Running N/A N/A N/A
013 Ties - Switching N/A N/A N/A
014 Rail - Running N/A N/A N/A
015 Rail - Switching N/A N/A N/A
016" °~ Other Track Material -
Running N/A N/A N/A
017 Other Track Material -
Switching N/A N/A N/A
018 Ballast - Running N/A N/A N/A
019 Ballast - Switching N/A N/A N/A
020 Track Laying and Surfacing -
Running
021 Track Laying and Surfacing -
Switching
022 Road Property Damaged -
Running
023 Road Property Damaged -
Switching
024 Road Property Damaged -
Other
025 Signals and Interlockers -
Running
026 Signals and Interlockers -
Switching
027 Communications Systems
028 Electric Power Systems
029 Highway Grade Crossings -
Running
030 Highway Grade Crossings -
Switching
031 Station and Office Buildings
032 Shop Buildings - Locomotives
033 Shop Buildings - Freight Cars
034 Shop Buildings - Other Equipment
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FRELGHT
MATERIAL,
TOOLS,
SUPPLIES,
SALARIES FUELS, AND PURCHASED
LINE AND WAGES LWBRICANTS SERVICES GENERAL
ITEM (a) (b) (c) (d) (e)
101 Locomotive Servicing
Facilities
102 Miscellaneous Buildings and
Structures
103 Coal Terminals
104 Ore Terminals
105 Other Marine Terminals
106 TOFC/COFC - Terminals
107 Motor Vehicle Loading and
Distribution Facilities
108 Facilities for Other
Specialized Service Operations
109 Roadway Machines :
110 Small Tools and Supplies
111 Snow Removal
112, Fringe Benefits - Running N/A N/A N/A
113 Fringe Benefits - Switching N/A N/A N/A
114 Fringe Benefits - Other N/A N/A N/A
115 Casualties and Insurance -
Running N/A N/A N/A
116 Casualties and Insurance -
Switching N/A . N/A N/A
117- : Casualties and Insurance -
Other N/A N/A N/A
T 118 Lease Rentals - Debit -
Running N/A N/A N/A
119 Lease Rentals - Debit - :
Switching N/A N/A N/A
120 Lease Rentals - Debit~
Other N/A N/A N/A
121 Lease Rentals - (Credit) -
Running N/A N/A N/A
122 Lease Rentals - (Credit) -
Switching N/A N/A N/A
123 Lease Pentals - (Credit) -
. Other N/A N/A N/A
124 Joint Facility Rent -
Debit - Running . N/A N/A N/A
125 Joint Facility Rent -
Debit - Switching N/A N/A N/A
126 Joint Facility Rent - i
Debit - Other N/A N/A N/A
127 Joint Facility Rent -
(Credit) - Running N/A N/A N/A
128 Joint Facility Rent - :
(Credit) - Switching N/A N/A N/A
129 Joint Facility Rent -
(Credit) - Other N/A N/A N/A
130 Other Rents - Debit -
Running N/A N/A N/A
13 Other Rents - Debit -
Switching o N/A N/A N/A
132 Other Rents - Debit -
Other N/A N/A N/A
133 Other Rents - (Credit) - :
Running N/A N/A N/A
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FREIGHT
MATERIAL,
TOOLS,
SUPPLIES,
SALARIES FUELS, AND PURCHASED
LINE AND WAGES LUBRICANTS SERVICES GENERAL
I (a) (b) (c) (d) (e)
134 Other Rents - (Credit) -
Switching N/A N/A N/A
135 Other Rents - (Credit) -
Other N/A N/A N/A
136 Depreciation - Running N/A N/A N/A
137 Depreciation - Switching N/A N/A N/A
138 Depreciation - Other N/A N/A N/A
139 Joint Facility - Debit -
Running N/A N/A N/A
140 Joint Facility - Debit -
Switching N/A N/A N/A
141 Joint Facility - Debit =
Other N/A N/A N/A
142 Joint Facility - (Credit) -
Running N/A N/A N/A
143 Joint Facility - (Credit) -
Switching N/A N/A N/A
144 Joint Facility - (Credit) -
Other N/A N/A N/A
145 Dismantling Retired Road
Property - Running
146 Dismantling Retired Road
Property - Switching
147 Dismantling Retired Road
Property - Other
148 Other - Running
149 Other - Switching
150 Other - Other
151 TOTAL WAY AND STRUCTURES
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FEDERAL REGISTER, VOL. 43, NO. 7—WEDNESDAY, JANUARY 11, 1978

FREIGIIT
MATERIAL,
TOOLS ,
SUPPLIES, ‘
SALARIES FUELS , AND PURCHASED
LINE AND WAGES IUBRICANTS SERVICES GENERAL
L¥EH (a) (b) (e) (d) (e)
EQUIPMENT
LOCOMOTIVES:
201 Administration
202 Repair and Maintenance
203 Machinery Repair
204 Equipment Damaged
205 Fringe Benefits N/A N/A N/A
206 Other Casualties and
Insurance N/A N/A N/A
207 Lease Rentals - Debit N/A N/A N/A
208  Lease Rentals - (Credit) N/A N/A N/A
209 Joint Facility Rent -
Debit N/A N/A N/A
210 Joint Facility Rent -
(Credit) N/A N/A N/A
211 Other Rents - Debit N/A N/A N/A
212 Other Rents - (Credit) N/A N/A N/A
213 Depreciation N/A N/A N/A
214 Joint Facility - Debit N/A N/A N/A
215 Joint Facility - (Credit) N/A N/A N/A
216" © Repairs Billed to Others -
(Credit) N/A N/A N/A
217 Dismantling Retired Property
218 Other
" 219 Total Locomotives
FREIGHT CARS:
220 Administration
221 Repair and Maintenance
222 Machinery Repair
223 Equipment Damaged
224 Fringe Benefits N/A N/A N/A
225 Other Casualties and
Insurance N/A N/A N/A
226 Lease Rentals - Debit N/A N/A N/A
227 Lease Rentals - (Credit) N/A N/A N/A
228 Joint Facility Rent -
Debit N/A N/A N/A
229 Joint Facility Rent -
(Credit) N/A N/A N/A
230 Other Rents - Debit N/A N/A N/A
231 Other Rents -~ (Credit) N/A N/A N/A
232 Depreciation N/A N/A N/A
233 Joint Facility - Debit N/A N/A N/A
234 Joint Facility - (Credit) N/A N/A N/A
235 Repairs Billed to Others -
(Credit) N/A N/A N/A
236 Dismantling Retired Property
237 Other
238 Total Freight Cars
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FREIGIIT
£
MATERIAL,
TOOLS,
SUPPLIES,
SALARIES FUELS, AND PURCHASED
1A5k AND WAGES LUBRICANTS SERVICES GENERAL
L (a) (b) _ (e) (d) (e)
OTHER EQUIPMENT:
301 Administration
Repair and Maintenance:
302 Trucks, Trailers, and
Containers - Revenue
Service
303 Floating Equipment -
Revenue Service
304 Floating and Other Revenue
Equipment
305 Computers and Data Processing
. Systems
306 Machinery
307 Work and Other Non-Revenue
Equipment
308 Equipment Damaged
309  Fringe Benefits N/A N/A N/A
310 Other Casualties and ]
Insurance N/A N/A N/A
311 Lease Rentals - Debit N/A N/A N/A
312 Lease Rentals - (Credit) N/A N/A N/A
313 Joint Facility Rent -
Debit N/A N/A N/A
314 Joint Facility Rent-
(Credit) N/A N/A N/A
315 Other Rents - Debit N/A N/A N/A
316  Other Rents - (Credit) N/A N/A N/A
317 Depreciation N/A N/A N/A
318  Joint Facility - Debit N/A N/A N/A
319  Joint Facility - (Credit) N/A N/A N/A
320 Repairs Billed to Others =
(Credit)
321 Dismantling Retired Property
322 Other
323 Total Other Equipment
324 TOTAL EQUIPMENT
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FREIGHT
MATERIAL,
TOOLS ,
SUPPLIES,
SALARIES FUELS, AND PURCHASED
LINE AND WAGES LBRICANT S SERVICES GENERAL
1TEM (a) (b) (c) (d) (e)
TRANSPORTATION:
TRAIN OPERATIONS:
401 Administration
402 Engine Crews
403 Train Crews
404 Dispatching Trains
405 Operating Signals and
Interlockers
406 Operating Drawbridges
407 Highway Crossing
Protection
408 Train Inspection and
Lubrication
409 Locomotive Fuel
410 Electric Power Purchased
or Produced for Motive
Power
411 Servicing Locomotives
412 Freight Lost or Damaged -
Solely Related N/A N/A N/A
413 Clearing Wrecks
414 Fringe Benefits N/A N/A N/A
415 Other Casualties and
. Insurance N/A N/A N/A
416 Joint Facility - Debit N/A N/A N/A
417 Joint Facility - (Credit) N/A N/A N/A
418 Other
419 Total Train Operations
YARD OPERATIONS:
420 Administration
421 Switch Crews
422 Control ling Operations
423 Yard and Terminal
Clerical \
424 Operating Switches, Signals
Retarders and Humps
425 Locomotive Fuel
426 Electric Power Purchased
or Produced for Motive
Power
427 Servicing Locomotives
428 Freight Lost Or Damaged -
Solely Related N/A N/A N/A
429 Clearing Wrecks
430 Fringe Benefits N/A N/A N/A
431 Other Casualties and
h Insurance N/A N/A N/A
432 Joint Facility - Debit N/A N/A N/A
433 Joint Facility - (Credit) N/A N/A N/A
434 Other
435 Total Yard Operations
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FREIGHT
MATERLAL,
TOOLS ,
SUPPLIES,
SALARIES FUELS, AND PURCHASED
LINE AND WAGES LUBRICANTS SERVICES GENERAL
ITEM (a) (b) (c) (d) (e)
TRAIN AND YARD OPERATIONS COMMON:
501 Cleaning Car Interiors N/A
502 Adjusting and Transferring
Loads N/A
503 Car Loading Devices and
Grain Doors N/A
504 Freight Lost or Damaged -
all other N/A N/A N/A
505 Fringe Benefits N/A N/A N/A
506 Total Train and Yard
Operations Common
SPECTALIZED SERVICE OPERATIONS:
507 Administration
508 Pickup & Delivery and
Marine Line Haul
509 Loading & Unloading and
Local Marine
510 Protection Sevices
511 Freight Lost or Damaged -
Solely Related N/A N/A N/A
512 Fringe Benefits N/A N/A N/A
513 Casualties and Insurance N/A N/A N/A
514 Joint Facility - Debit N/A N/A N/A
515 Joint Facility - (Credit) N/A N/A N/A
516 Other
517 Total Specialized Services
Operations
ADMINISTRATIVE SUPPORT OPERATIONS:
518 Administration
519 Employees Performing Clerical
and Accounting Functions
520 Communication Systems Operation
521 Loss and Damage Claims
Processing
522 Fringe Benefits N/A N/A N/A
523 Casualties and Insurance N/A N/A N/A
524 Joint Facility - Debit N/A N/A N/A
525 Joint Facility - (Credit) N/A N/A N/A
526 Other
527 Total Administrative Support
Operations
528 TOTAL TRANSPORTATION
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FREIGHT
MATERIAL,
TOOLS ,
SUPPLIES,
SALARIES FUELS, AND PURCHASED
LINE AND WAGES L BRICANTS SERVICES GENERAL
ITEM (a) (b) (c) (d) (e)
GENERAL AND ADMINISTRATIVE:
601 Officers - Gencral
Administration
602 Accounting, Auditing and
Finance
603 Management Services and Data
Processing
604 Marketing
605 Sales
606 Industrial Development
607 Personnel and Labor
Relations
608 Legal and Secretarial
609 Public Relations and
Advertising
610 Research and Development
611 Fringe Benefits N/A N/A N/A
612 Casualties and Insurance N/A N/A N/A
613 Writedown of Uncollectible
Accounts N/A N/A N/A
614 Property Taxes N/A N/A N/A
615 Other Taxes Except on
Corporate Income or
Payrolls N/A N/A N/A
616 Joint Facility - Debit N/A N/A N/A
617 Joint Facility - (Credit) N/A N/A N/A
618 Other
619 TOTAL GENERAL AND
ADMINISTRATIVE
620 TOTAL CARRIER OPERATING

EXPENSES
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(2) Other Computed Cost Elements Amount

651 Locomotives return on investment

652 Freight train car costs

01 Per day costs

02 Mileage costs

654 Rehabilitation

664 Deadheadingz, taxi and hotel costs

01 Deadheading

02 Taxi

03 liotel

665 Overhead movement costs

01 Transportation

02 Equipment

03 Freight train cars - mileage portion

Total Computed On-Branch Costs

(3) Off-Branch Avoidable Costs Amount

661 Terminal Costs

01 Modified terminal costs

02 Normal terminal costs

03 Interchange costs

662 TFreight train car costs

663 Freight train revenue ton-mile costs

Total OEf-Branch Avoidable Costs

(4) All Other Avoidable Costs Amount

671 Working capital

672 Required capital expenditures

673 Deferred maintenance

674 Current cost of freight train cars, locomotives,
and other equipment

675 Forefzone tax benefits

676 Administrative costs

677 Deferred subsidy payment costs

678 Casualty rescrve expenses

Total, all other avoidable costs

681 Reasonable return on the value of properties

682 Management fee

(3) Total of avoidable costs, reasonable return and
management fee $
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(C) SERVICE UNITS

(1) On-Branch Service Units

Direct Overhead
Freight-Car Accounts On-Branch Movement

821 Freight train car miles (loaded and empty)

01 Box - Plain 40 foot

02 Box - Plain 50 foot or longer

03 Box - Equipped

04 Gondola - Plain

05 Gondola - Equipped

06 Hopper - Covered

07 Hopper - Open top - General Service

08 Hopper - Open top - Special Service

09 Refrigerator - Mechanical

10 Refrigerator - Noumechanical

11 Flat - TOFC/COFC

12 Flat - Multi-level"

13 Flat - General Service

14 Flat - Other

15 All other cars
823 Freight-train Car-days (loaded and empty)

01 Box - Plain 40 foot

02 Box - Plain 50 foot or longer

03 Box - Equipped

04 Gondola - Plain

05 Gondola - Equipped

06 Hopper - Covered

07 Hopper - Open top - General Service
08 Hopper - Open top - Special Service
09 Refrigerator - Mechanical

10 Refrigerator - Nonmechanical

11 Flat - TOFC/COFC

12 Flat - Multi-level

13 Flat ~ General Service

14 Flat - Other

15 All other cars

Locomotive-Mile Accounts:

813 Road locomotive unit miles
841 Road diesel locomotive gross ton-miles
842 Road electric locomotive gross ton-miles

Locomotive Unit Hour Accounts:

832 Road locomotive unit hours

833 Road diesel locomotive unit hours
834 Road electric locomotive unit hours
835 Yard locomotive unit hours

836 Yard diesel locomotive unit hours
837 Yard electric locomotive unit hours
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851
852
855

861

822

831

RULES AND REGULATIONS

Rented or Leased Equipment:

Freight train car-days
Floating equipment car-days
Locomotive days

Train hours:

Train hours

(2) Off-Branch Service Units

Car-Mile Accounts:

Freight train loaded car-miles by

car type

01 Box - General service -
unequipped

02 Box - General service -
equipped

03 Box - Special service

04 Gondola - General service

05 Gondola - Special service

06 Hopper - open - General
service

07 Hopper - open Special
service

08 Hopper - covered

09 Stock

10 Flat - General service

11 Flat - Special service

12 Flat - TOFC

13 Autorack

14 Refrigerator - Meat
mechanical

15 Refrigerator - Other
mechanical

16 Refrigerator - Meat
nonmechanical

17 Refrigerator - Other
nonmechanical

18 Tank 9,999 gallons and
under

19 Tank 10,000 - 18,999 gal.

20 Tank 19,000 - 21,999 gal.

21 Tank 22,000 - 27,999 gal.

Total

Off-Branch

Overhead

Movement

22 Tank 28,000 - 31,999 gal.

23 Tank 32,000 and over
24 All other
Ton-Mile Accounts:

Revenue ton-miles
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§950 Text and chart of accounts.

This section defines each account
outlined in the format for the Annual
Branch Line Report.

(a) Attributable revenues.—101
Freight. (1) This account shall include
revenue from the transportation of
freight and from transit, stop, and rec-
ognizing privileges, upon the basis of
lawful tariff rates.

(2) This account shall include collec-
tions in excess of tariff charges, except
where such amounts are segregated
and held subject to refund.

(3) Proceeds derived from the sale of
unclaimed and refused freight which
has been transported in accordance
with the contract of shipment shall be
credited to this account in cases where
such items can be readily identified.
Uncollectible tariff charges on such
shipments shall be charged to this ac-
count,

(4) Amounts determined to be uncol-
lectible shall be accounted for in ac-
cordance with the text of account 63-
61-00, ‘‘General—Uncollectible ac-
counts.”

ITEms To BE CREDITED

(a) Revenue upon the basis of local freight
tariff rates, regardless of class of train in
which the freight is transported.

(b) The carrier’s proportion of revenue
upon the basis of through freight tariff
rates, regardless of class of train in which
the freight is transported.

(¢) Revenue from transportation of mail
matter, and empty mail pouches, at freight
rates.

(d) Revenue from transportation of
freight on special trains at rates based on
weights of shipments.

(e) Revenue on basis of classifications and
freight tariffs from transportation of care-
takers of freight shipments. . =

(f) Revenue from reconsigning privileges.

(g) Revenue from stop privileges.

(h) Revenue from transit privileges.

(i) Revenue upon the basis of arbitraries
out of freight, rates for water transfers (fer-
riage, lighterage, and floatage).

(§) Revenue from transportation of trail-
ers and containers on flat cars in TOFC/
COFC service upon the basis of all-rail line-
haul freight tariff rates and under arrange-
ments for motor carrier-railroad joint haul,
and from the loading and unloading of trail-
ers and containers on and from flat cars
upon the basis of tariff rates and under ar-
rangements for motor carrier-railroad joint
haul.

IteEms To BE CHARGED

(a) Amounts paid as bridge and ferry arbi-
traries on freight.

(b) Amounts paid for completing a haul.

(¢) Amounts paid for elevation of freight.

(d) Amounts paid for switching services, in
connection with the transportation of
freight, on the basis of switching tariffs,
and allowances out of through rates, includ-
ing amounts paid for switching empty cars
in connection with a freight revenue move-
ment.

(e) Amounts paid for transferring freight
between stations.

(f) Arbitraries and allowances to others
for lighterage and wharfage.

RULES AND REGULATIONS

(g) The carrier’s proportion of over-
charges resulting from the use of erroneous
rates, weights, classifications or computa-

tions.

(h) The carrier's proportion of refunds on
account of errors in routing and billing.

(i) The carrier's proportion of uncollected
revenue on freight lost or destroyed in tran-
sit.

() The carrier’s proportion of uncollected
tariff charges on damaged shipments for
which charges neither shipper nor consign-
ee is liable,

(k) Amounts paid on basis of tariff rates
for loading and unloading livestock.

(1) Amounts paid to motor truck compa-
nies for hauling trailers and containers to
and from TOFC/COFC terminals, and
allowances to shippers who perform such
service on the basis of tariff rates.

Nore A.—Amounts paid for swltchlng.

empty cars other than in connection with
loaded movements shall be charged to oper-
ating expense account 61-32-XX, “Gener-
al—Other Expenses—Transportation, Yard,
Freight,” except that amounts paid for
switching equipment for repairs shall be in-
cluded in the appropriate equipment repair
accounts.

Nore B.—Other carriers" proportion of
revenue and of uncollectible undercharges
paid by the carrier on account of its errors
in routing and billing shall be charged to
operating expense account 61-35-76, “Gen-
eral—-Other Expenses—Transportation, Ad-
ministrative Support.”

Nore C.—When a lessee company trans-
ports freight over the tracks of another car-
rier on the basis of a proportion of revenues
under a joint arrangement, it shall include
the entire compensation in its revenue and
statistics, charging the appropriate joint fa-
cility expense and rental accounts with the
amounts paid the lessor company, and the
lessor company shall credit the correspond-
ing accounts.

Note D.—Revenue from the transporta-
tion of caretakers of freight shipments,
when not included as a part of the freight
charges on the waybill covering the freight
shipments, shall be credited to account 102,
“Passenger.”

Nore E.—This account shall be main-
tained so as to show separately payments
and allowances for (a) terminal collection
and delivery services when performed in
connection with line-haul transportation of
freight on the basis of freight tariff rates,
further separated between (1) TOFC/COFC
service, and (2) all other freight service; also
(b) payments for switching services when
performed in connection with line-haul
transportation of freight on the basis of
switching tariffs and allowances out of
freight rates, including the switching of
empty cars In connection with a revenue
movement, and (¢) payments on basis of
tariff rates for loading and unloading live-
stock.

104 Switching. (1) This account shall
include the revenue from switching
service upon the basis of lawful tariff
rates. To this account shall be credited
the carrier’s revenue upon the basis of
tariff rates, or the carrier's allowance
out of through rates, from the switch-
ing of cars of all kinds, loaded or
empty, either locally at a station or
within a switching district, between
connecting lines, between local indus-
tries, or between connecting lines and

local industries; revenue upon the
basis of distinct tariff rates for “trap.
car” and “ferry-car” service and for
spotting cars; also the revenue from
interwork switching at industria)
plants, and the revenue from “penalty
switching” incident to the improper
delivery of cars by other carriers.

(2) To this account shall be charged
amounts paid for switching when such
switching service is provided for in the
switching rate charged by the carrier,

Note.—""Penalty switching"” charges paid
by the carrier shall be included in expense
account 61-32-XX, *“General—Other Ex.
penses—Transportation, Yard, Freight."

105 Water transfers. (1) This account
shall include the revenue, from the
transfer by water (ferriage, lighterage,
and floatage), of passenger, freight,
vehicles, and livestock, upon the basis
of lawful local tariff rates.

(2) This account also shall include
revenue from water transfers of other
traffic, such as the revenue from
towing beyond lighterage limits and
all other towing for which an extra
charge is made; insurance of freight
afloat when billed out at other than
cost; storage of freight afloat; grain
overage in boats; pumping performed
for outside parties; and for other simi-
lar sources.

(3) To this account shall be charged
amounts payable to other companies
or individuals for extra lighterage,
extra towing, and for all other service
when such payments represent rev-
enue collected and credited to this ac-
count and not a directed expense.

Note.—No revenue shall be included in
this account for water transfers of passen-
gers or shipments upon the basis of arbi-
traries out of rates for transportation in-
yolving rail line haul. :

106 Demurrage. This account shall
include the revenue from the deten-
tion of cars incident to loading, un-
loading, reconsigning, and stops in
transit upon the basis of lawful tariffs
for demurrage. This account shall also
include the revenue from the deten-
tion of trailers and containers used in
TOFC/COFC service, incident to load-
ing and unloading, upon the basis of
tariff rates.

Note.—This account shall be maintained
so as to reflect separately (1) revenue from
detention of cars, and (2) revenue from de-
tention of trailers and containers used in
TOFC/COFC service.

110 Incidental. This account is de-
signed to show the amounts which the
carrier becomes entitled to receive
from Services rendered incidentally
with rail-line and water-line transpor-
tation; for the use of facilities of
which the expenses for operation and
maintenance are not separable from
railway expenses and from incidental
sources not provided for elsewhere.
Among the items included in this ac-
count are revenues derived from (1)

FEDERAL REGISTER, VOL. 43, NO. 7—WEDNESDAY, JANUARY 11, 1978




hotels and restaurants, (2) operations
conducted at stations and on trains by
individual or companies other than
railway companies, (3) storage, (4) the
sale of electric power, (5) renting prop-
erty operated and maintained in con-
nection with the property used in the
carrier’s transportation operations and
from railway operations not provided
for elsewhere.

121 Joint facility, credil. This ac-
count shall include the carrier’s pro-
portion of revenue collected by others
in connection with the operation of
joint tracks, yards, terminals, and
other facilities, including revenue
from hotels, restaurants, grain eleva-
tors, sale of power, and other miscella-
neous operations.

Nors. A.—The purpose of this account is
to show the amounts of revenue from the
operation of joint tracks, yards, terminals
and other facilities operated by other com-
panies, which under existing contracts or
agreements are credited by the operating
company to the tenant companies which
participate therein. The bill rendered by
any creditor company against a debtor com-
pany for the lntter's proportion of the ex-
pense of maintenance and operation of joint
facilities, which includes also a credit cover-
ing & proportion of the revenue to be paid
over, shall show the distribution of the
credit for such proportion of the revenue
separately from the distribution of the ex-
pense of operation. .

Note. B.—No credits shall be made to this
account representing amounts creditable by
the operating company to primary accounts
101-103, 105, and 110.

122 Joint facility, debit. This ac-
count shall include that proportion of
revenue from the operation of joint
tracks, yards, terminals, and other fa-
cilities, which is creditable to other
companies, including revenue from
hotels, restaurants, grain elevators,
sale of power, and other miscellaneous
operations.

Note A.—The purpose of this account is to
show the amount of revenue from operation
of a terminal company or other carrier
which, under the terms of existing contracts
or agreements covéring the joint use of
tracks, yards, and other facilities, is credited
to other carriers that participate in the
benefits from such joint use. The bill ren-
dered by a creditor company against a
debtor company for the latter’s proportion
of expense of maintaining and operating
Joint facilities, which includes a credit cov-
ering the debtor company's proportion of
the revenues from operation of such joint
facilities, shall indicate separately the
proper distribution of both the revenues
and the expenses included in the bill, and
‘sju%h distribution shall be adhered to the
eptor,

Note B.—No debits shall be made to this
account representing amounts creditable by
the operating company to primary accounts
101-103, 105, and 110.

OTHER INCOME ACCOUNTS

506 Revenues from properly used in
other than carrier operations. This ac-
count shall include the total revenues

RULES AND REGULATIONS

derived from property used in other
than carrier operations, the cost of
which is includible in balance-sheet ac-
count 737, “Property used in other
than carrier operations.”

510 Miscellaneous rent income. (1)
This account shall include such rents
of property owned and controlled by
the accounting carrier as are not pro-
vided for in the foregoing accounts.

(2) This account shall be charged
with the cost of maintenance of the
property rented, also specific inciden-
tal expenses in connection with such
property, such as the cost of negotiat-
ing contracts, advertising for tenants,
fees paid conveyancers, collectors'
commissions, and analogous items.

Norte A.—If property the rent of which is
chargeable to account 543—'Miscellaneous
rents,” is sublet by the accounting company,
the rent receivable therefore shall be cred-
ited to this account.

NoTte B.—Taxes on property the rent of
which is creditable to this account shall be
charged to account 553—"“Taxes on property
used in other than carrier operations.”

Note C.—The rent from property carried
in balance-sheet account 737—"Property
used in other than carrier operations,” shall
not be included in this account, but in ac-
count 506—"Revenues from property used
in other than carrier operations."”

Nore D.—Rent and other income from
real estate acquired for new lines or for ad-
ditions and betierments shall be credited to
the appropriate road and equipment ac-
counts until the completion or coming into
service of the property.

519 Miscellaneous income. (1) This
account shall include all items, not
provided for elsewhere, properly cred-
itable to income accounts during the
current year. Among the items which
shall be included in this account are:

(i) Cancellation of balance sheet ac-
counts representing unclaimed wages
and vouchered accounts written off be-
cause of carrier's inability to locate
the creditor.

(ii) Profit from sale of land used for
transportation purposes, of noncarrier
property and of securities acquired for
investment purposes.

(2) Gains for extinguishment of debt
shall be aggregated and, if material,
credited to account 570—"Extraordi-
nary Items,” upon approval by the
Commission; however, gains from ex-
tinguishment of debt (excluding debt
maturing serially), which is made to
satisfy sinking fund requirements,
shall be recorded in this account re-
gardless of amount.

(b) On-branch avoidable cost.

(1) Actual and apportioned expense
accounts.

PERSONNEL

Control

10-00-00

This account may be used as a control account for
all accounts in the PERSONNEL Series: Salaries
and Wages; Fringe Benefits Not Inclided in Com-
pensation.

Salaries and Wages—Control This control ac-
count Includes the compensation payable to em-
ployees for services performed. It includes amounts

1747

payable in connection with profit sharing and stock
option plans that are part of employee compensa-
tion. This control account also includes amounts of
compensation payable to employees for pald time
off as a fringe benefit: vacation pay, holiday pay,
sick pay, and other payments considered direct
compensation for time not worked. Amounts of
labor billed by contractors, other companies, and
Joint facllities, are not considered salaries and
wages of the carrier company and are not to be in-
cluded in this account group. Its components shall
be distributed to the following sccounts in accor-
dance with Instruction 1-14 of Part 1201, Subpart
Al

Salarles and wages—way and struc-
tures—ri ing: Freight 11-11-XX

This account includes the compensation payable
to all repair and maintenance empioyees and others
who are associated with the repair and mainte-
nance of the carrier’s roadway and track on the line
of road and outside of classification yards. Compen-
sation payable to officers and technical and clerical
employees shall only be assigned to Way and Strue-
tures—Other. This account shall be subdivided by
the following functions: .

Repair and maintenance

Roadway 11-11-10
Tunnels and subways.... 11-11-11
Bridges and culverts....... 11-11-12
Track laying and surfacing.. 11-11-1%
Signals and interlockers... 11-11-19
Highway grade crossings.. 11-11-22
Dismantling retired property. 11-11-39
Road property and equipment dam-

aged 11-11-48
Other—other 11-11-99
Salaries and wages—way and strue-

tures—switching: Freight........ccccccoeee 11-12-XX

This account includes the compensation payable
to all repair and maintenance employees and others
who are associated with the repair and mainte-
nance of the carrier’s roadway and track within
classification yards and stations. Compensation
payable to officers and technical and clerical em-
ployees shall be assigned to Way and Structures—
Other. This account shall be subdivided by the fol-
lowing functions:

Repair and maintenance

Roadway 11-12-10
Tv Is and subway 11-12-11
Bridges and culverts 11-12-12
Track laying and surfacing.. 11-12-17
Signals and Interlockers ... 11-12-19
Highway grade crossings.. 11-12-22
Dismantling retired property. 11-12-39
Road property and equipment dam-

aged 11-12-48
Other—other 11-12-99
Salaries and wages—way and struc-

tures—other: Freight b 11-13-XX

This account includes the compensation payable
to all repair and maintenance employees and others
who are associated with the’ repair and mainte-
nance of the carrier's struclures other than road-
way and track. Each ad istration it (fune-
tions 02-06) includes the compensation payable to
all officers and technical and clerical employees as-
soclated with the Way and Structures Activity.
This account shall be subdivided by the following
functions:

Administration

Track 11-13-02
Bridges and bulldings.............. 11-13-03
Signals 11-13-04
CommunICALIONS ....ccoiemeciersnsecssmmerassrssns 11-13-05
Other. 11-13-06
Repair and maintenance

C ication syst 11-13-20
Electric power syste: 11-13-21
Station and office buildings.... 11-13-23
Shop bufldings—locomotives .. 11-13-24
Shop bulildings—freight cars .. 11-13-25
Shop buildings—other ......... 11-13-26
Locomotive servicing facilities ,, 11-13-27
Miscellaneous buildings and struc-

tures 11-13-28
Coal terminals 11-13-29
Ore terminals 11-13-30
TOFC/COFC terminals....ceesevoreesse -, 11-13-31
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Repair and maintenance

Other marine terminals......cermee 11-13-32
Motor vehicle loading and dmribu-

tion facilities .......... i endvians oSS 11-13-33
Facilities for other speclnllzed servlces

operations 11-13-35
Roadway machines... 11-13-36
Small tools and suppl 11-13-37
Snow removal 11-13-38
Dismantling retired property ... 11-13-39
Road property and equipment dam-

aged 11-13-48
Other—other 11-13-99
Salaries and wages—equipment—loco-

motives: Freight 11-21-XX

This account includes the compensation payable
to all officers and technical and clerical employees,
repair and maintenance employees, and others who
are associated with the repair and maintenance of
locomotives, whether owned by the carrier or by
others, This account shall be subdivided by the fol-
lowing functions:

Administration—general ... o 11-21-01
Repair and maintenance

Dismantling retired property ... 11-21-39
Shop machinery 11-21-40
Locomotives 11-21-41
Road property and equipment dam-

aged 11-21-48
Other—other 11-21-99
Salaries and Wages—Equipment—

Freight Cars: Freight ............. Beviosimpyorn 11-22-XX

This account includes the compensation payable
to all officers, technical and clerical employees,
repair and maintenance employees, and others, who
are associated with the repair and maintenance of
freight cars, whether owned by the carrier or by
others. This account shall be subdivided by the fol-
lowing functions:

Administration—g al 11-22-01
Repair and maintenance

Dismantling retired property.......... 11-22-39
Shop hinery 11-22-40
Freight cars 11-22-42
Road property and equipment dam-

aged 11-22-48
Other—other 11-22-99
Salaries and ages—equipment—

other equipment: Freight .. o 11-23-XX

This account includes the compensation payable
to all officers, technical and clerical employees,
repair and maintenance employees, and others, who
are associated with the repair and maintenance of
equipment other than locomotives and freight cars,
whether owned by the carrier or by others. This ac-
count shall be subdivided by the following func-
tions:

Administration—general ,.......c.on 11-23-01
Repair and mainienance

Dismantling retired property 11-23-39
Shop machinery 11-23-40
Trucks, trailers, containers in re\enue

service 11-23-43
Floating equipment—revenue service .. 11-23-44
Passenger and other revenue equip-

ment 11-23-45
Computers and data processing equip-

ment 11-23-46
Work and other non-revenue equip-

ment 11-23-47
Road property and equipment dam-

aged 11-23-48
Other—other 11-23-99
Salaries and wagcs—lramponation——

train: Freight ........... oo 11-81-XX

This account lncludes the compensatlon payable
to all officers, technical and clerical employees,
engine and train crews, and other operational em-
ployees, who are associated with the dispatching
and operation of freight trains over the roadway
and outside of classification yards. This it

RULES AND REGULATIONS

Operations tive, legal, financial, treasury, accounting, budget.
Operating drawbridges ........... 11-31-60  ing, taxation, corporate planning, costing, market.
nghway crossing protection............. 11-31-61  ing, advertising, traffic, corporate secretary, public
Traln Inspection and 1ubrication .......... 11-31-62  relations, real estate, insurance administration, per.
Clearing wr 11-31-63  sonnel administration, pension plan administration,
L tive fuel 11-31-67 #eneral purchasing, labor relations, internal audit.
Electric power purchased/produced ing, industrial eéngineering, and regulatory report.
for motive power........... R 11-31-68  Ing. For further clarification refer to the definition
Servicing 1 tives 11-31-69 ©f the General and Administrative Activity con.
Other—other 11-31-99 tained in Part 1201, Subpart A. This account shal
be subdivided by the following functions:
Salaries and wazes—t.nnspomtlon—
FALE: FLOIBNL covsoososestoscmsrinsesismrsseommes 11-32-XX Administration—general ....... St ~ 11-681-01
This account lncludes the compensauon payable General
to all officers, technical and clerical ees, A ting, auditing, finance.... % 11-61-86
engine and train crews, and other operational em- Mnnsgemenl services and data pro-
ployees, who are associated with the movement of 11-61-87
freight cars within classification yards and in termi-  Marketing 11-61-88
nal switching and transfer service. This t 11-61-89
shall be subdivided by the following functions: Industrial development ............. - 11-81-90
fstration—ge o S e I 8, 2 Personnel and labor relations 11-61-91
Administration—general 113201 Legal and secretarial............ 11-61-92
Operations Public relations and advertising .. 11-61-93
Operating switches, signals, inter- Research and development........... 11-61-94
lockers, retarders, hUMPS....cccoeee. 11-32-59  Other—other 11-61-99
Clearing wrecks 11-32-63 ~
Switch crews R IE ok e 2 00-00
Controlling Operations. ... 11-32-65 R 3
Yard and terminal clerical. y 11-32-66 ‘This control account includes amounts payable Lo
Locomotive fuel 11-32-67 Others, or other costs charged to expense, for em-
Electrical power purchased/produced ployee benefits which are not considered part of
{0r MOLIVE POWET...censeiressainrs 11-32-68  direct compensation. These benefits Include the
Servicing 1 tives 11-32-69  carrier portions of Rallroad Retirement contribu.
Other—other 11-32-99 tons, pension expense, unemployment taxes,
dental plans, health plans, hospitalization insur-
Salaries and wages—transportation— ance, life insurance, subsidies for employee lunch-
train and yard common: Freight........ 11-33-XX  rooms, company entertainment facllities for per-

This account includes the compensation payable
to all officers, technical and clerical employees,
engine and train crews, and other operational em-
ployees performing functions incurred on behalf of
both train and yard operations, This account shall
be subdivided by the following functions:

Operations

Cleaning car interiors ...... Fe PN LA X 11-33-70
Adjusting and transferring loads ‘ 11-33-71
Car loading devices and grain doors..... 11-33-72
Salaries and wages—transportation—

specialized services: Freight ... £ 11-34-XX

This account includes the compensation payable
to all officers, technical and clerical employees,
engine and train crews, and other operational em-
ployees who are associated with operating services
which are specialized in nature and in cost charac-
teristics. The specialized services designated by the
Commission appear within the definition of special-
ized services. This account shall be subdivided by
the following functions:

Administration—general ,,. 11-34-01
Operations
Pickup and delivery, marine line haul,
and rail substitute service. ... 11-34-73
Loading, unloading, and local marine.. 11-34-74
Protective service........uume ordaddones 11-34-75
Other—other 11-34-99
Salaries and wages—transportation—
administrative support: Freight ........ 11-35-XX

This account includes the compensation payable
to all officers, technical and clerical employees,
engine and train crews, and other operational em-
ployees, who are associated with providing direct
administrative support for the Transportation Ac-
tivity, For further clarification refer to the defini-
tion of the Administrative Support Operations Su-
bactivity contained in Part 1201, Subpart A. This
account shall be subdivided by the following func-
tions:

shall be subdivided by the following functions:

Administration—general ... 11-31-01
Operations
Engine crews 11-31-56
Train crews 11-31-57
Dispatching trains ... messsssnsisen e 11-31-58
Operating switches, sumlls. inter-
lockers, retarders, NUMPS....oismsssns 11-31-59

Administration—general ......... 11-35-01
Operations

Clerical and accounting employees..... 11-35-76

C ication systems operations. 11-35-11

Loss and d claims pr ing...... 11-35-78

Other—other > 11-35-99

Salarfes and wages—general and ad-
inistrative.Freight 11-61-XX

This account includes the compensation payable
to all employees who are assoclated with overall ad-
ministration or other general support for carrier
operations. Overall administration includes execu-

sonal use, and other benefits to employees that are
not includable in direct compensation. They ex-
clude travel expense on company business, casual-
ties, workmen's compensation, as well as dues,
memberships, and similar items when the direct
beneficiary is clearly the company rather than the
employee

Fringe benefits not included in com-
pensation—way and structures—
running; Preight ... 12-11-00

This account includes amounts payable to others,
or other costs charged to expense, for employee
benefits which are not considered part of direct
compensation for employees who are associated
with the repair and maintenance of the carrier's
roadway and track on the line of road and outside
of classification yards,

Fringe benefits not included in com-

pensation—way and structures—
switching: Freight ... 12-12-00

This account includes amounts payable to others,

or other costs charged to expense, for employee
benefits which are not considered part of direct

* compensation for employees who are associated

with repair and maintenance of the carrier’s road-
way and track within classification yards and sta-
tions.

Fringe benefits not included in com-
pensation—way and structures—
other: Freight, 12-13-00

This account includes amounts payable to others,
or other costs charged to expense, for employee
benefits which are not considered part of direct
compensation for employees who are associated
with the repair and maintenance of the carrier's
structures other than roadway and track, and who
are associated with the Administration of the Way
and Structures Activity.

Fringe benefits not included in com-
pensation—equipment—locomotives:
Freight 12-21-00

This account includes amounts payable to others,
or other costs charged to expense, for employee
benefits which are not considered part of direct
compensation for empioyees who are associated
with the repair and maintenance of locomotives,
whether owned by the carrier or by others.

Fringe benefits not included in com-
pensation—equipment—freight cars:
Freight 12-22-00
This account includes amounts payable to others,
or other costs charged to expense, for employee
benefits which are not considered part of direct
« tion for loyees who are assoclated
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with the repair and maintenance of freight cars,
whether owned by the carrier 6= by others.

Pringe benefits not included in com-

pemsauon—-equlpmenl—other equip-

ment: 12-23-00

This account includes the amounts payable to
others, or other costs charged to expense, for em-
ployee benefits which are not considered part of
direct ¢ tion for loyees who are assocl-
ated with the repair and maintenance of equipment
other than locomotives and freight cars, whether
owned by the carrier or by others.

Fringe benefits not included in com-

pensation—transportation—train:

Preight 12-31-00

This account includes the amounts payable to
others, or other costs charged to expense, for em-
ployee benefits which are not considered part of
direct compensation for employees who are associ-
ated with the dispatching and operating of freight
trains over the roadway and outside of classifica-
tion yards.

Fringe benefits not included in com-
pensation—transportation—yard:
Freight 12-32-00

This account includes the amounts payable Lo
others, or other costs charged to expense, for em-
ployee benefits which are not considered part of
direct compensation for employees who are associ-
ated with the movement of freight cars within clas-
siffcation yards and in terminal switching and
transfer service.

Fringe benefits not Included in com-
pensation—transportation—train
and yard C¢ : Freight 12-33-00

This account Includes the amounts payable to
others, or other costs charged to expense, for em-
ployee benefits which are not considered part of
direct compensation for employees performing
functions incurred on behalf of both train and yard
operations.

Fringe benefits not included in com-
pensation—transportation—
specialized services: Freight ...............

This account includes the amounts payable to
others, or other costs charged to expense, for em-
ployee benefits which are not considered part of
direct compensation for employees who are associ-
ated with operating services which are specialized
in nature and in cost characteristics. The special-
ized services designated by the Commission appear
within the definition of specialized services.

Fringe benefits not included in com-
pensation—transportation—
administrative support: Freight ........ 12-35-00

_This account includes the amounts payable to
others, or other costs charged to expense, for em-
ployee benefits which are not considered part of
direct compensation for employees who are associ-
aled with providing direct administrative support
for the Transportation Activity. For further clarifi-
cation refer to the definition of the Administrative
Support Operations Subactivity contained in Part
1201, Subpart A.

Fringe benefits not included in com-
pensation—general and administra-
tive: Freight 12-81-00

This account includes the amounts payable to
others, or other costs charged to expense, for em-
ployee benefits which are not considered part of
direct compensation for employees who provide
overall administration or other general support for
carrier operations. Overall administration includes
executive, legal, financial, treasury, accounting,
budgeting, taxation, corporate planning, costing,
marketing, advertising, traffic, corporate secretary,
public relations, real estate, insurance administra-
tion, personnel administration, pension plan admin-
Istration, general purchasing, labor relations, inter-
nal auditing, Industrial engineering, and regulatory
reporting. For further clarification refer to the
definition of the General and Administrative Activ-
ity contained In Part 1201, Subpart A.

MATERIEL
Control 20-00-00

This account may be used as a control account for
the MATERIEL series; Materials, Tools, Supplies,

RULES AND REGULATIONS

Fuels, Lubricants.

Materials, tools, supplies, fuels, lubri-
CANE—CONLIO] wcivoriiiaivssansrrvsansansrnsisns % 21-00-00

This account group includes the cost of items in-
stalled or ditles ¢ d which are
charged to expense in connection with carrier oper-
ations. This account includes charges to expense
for all materials, small tools, supplies, fuels, lubri-
cants, purchased standard stationery and forms,
freight-in on materials and supplies, and similar
items. This account excjudes purchased services
such as utilities, communications, postage and
other items of similar nature.

Materials, tools, supplies, fuels, lubri-
cants—way and structures—Run-
NINE: FrelBNL v viiiicnsiisanmasnssassassssans 21-11-XX

This account includes the cost of items installed
or dities cc d which are charged to ex-
pense, where such items are consumed in the per-
formance or support of the repair and maintenance
of the carrier's roadway and track on the line of
the road and outside of classification yards. This
account includes charges to expense for all materi-
als, small tools, supplies, fuels, lubricants, pur-
chased standard stationery and forms, freight-in on
materials, and supplies, and similar items, Its com-
ponents shall be distributed to the following fune-
tions in accordance with Instruction 1-8 of Part
1201, Subpart A:

Repair and maintenance

Roadway 21-11-10
Tunnels and subways.. 21-11-11
Bridges and culverts.... e 21-11-12
Ties 21-11-13
Rails 21-11-14
Other track materifil...........covrmsmssraransnns 21-11-15
Ballast 21-11-16
Track laying and surfacing.. 21-11-17
Signals and interlockers .... 21-11-19
Highway grade crossings ... . 21-11-22
Dismantling retired property. s 21-11-39
Road property and equipment dam-

aged 21-11-48
Other—other 21-11-99
Materials, tools, supplies, fuels, lubri-

cants—way and structures—switch-

ing: Freight 21-12-XX

This account includes the cost of items installed
or commaodities consumed which are charged to ex-
pense, where such items are consumed in the per-
formance or support of the repair and maintenance
of the carrier’s roadway and track within classifica-
tion yards and stations. This account includes
charges to expense for all materials, small tools,
supplies, fuels, lubricants, purchased standard sta-
tionery and forms, freight-in on materials and sup-
plies, and similar items. Its components shall be dis-
tributed to the following functions in accordance
with Instruction 1-8 of Part 1201, Subpart A:

Repair and maintenance

Roadway 21-12-10
Tunnels and subways.. 21-12-11
Bridges and culverts.... 21-12-12
Ties 21-12-13
Rails 21-12-14
Other track material.......cverrieinnenns 21-12-15
Ballast - 21-12-16
Track laying and surfacing .. 21-12-17
Signals and interlockers... 21-12-19
Highway grade crossings.. 21-12-22
Dismantling retired property . 21-12-39
Road property and equipment dam-

aged 21-12-48
Other—other 21-12-99
Materials, tools, supplies, fuels, Jubri-

cants—way and structures—other:

Freight 21-13-XX

This account includes the cost of itéems Installed
or dities cor d which are charged to ex-
pense, where such items are consumed in the per-
formance or support of the repair and maintenance
of the carrier’s structures not provided for in run-
ning or switching. This account Includes charges to
expense for all materials, small tools, supplies,
fuels, lubricants, purchased standard stationery
and forms, freight-in on materials and supplies, and
similar items. Its components shall be distributed
to the following functions In accordance with In-
struction 1-8 of Part 1201, Subpart A:
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Administration
Track 21-13-02
Bridges and bulldings 21-13-03
Signals 21-13-04
ComMMUNICALIONS ...iiveiiircirmmnsmsssssnisassnsass 21-13-05
Other 21-13-06
Repair and mainlenance

Cc ication systems 21-13-20
Electric power systems 21-13-21
Station and office bulldings 21-13-23
Shop buildings—locomotives . 21-13-24
Shop buildings—freight cars .. 21-13-25
Shop buildings—other equipment 21-13-26
Locomotive servicing facilities 21-13-27
Miscellaneous buildings and struc-

tures 21-13-28
Coal terminals 21-13-29
Ore terminals 21-13-30
TOFC/COFC terminals.... 21-13-31
Other marine terminals.... o 21-13-32
Motor vehicle loading and distribu-

REOD BRCIHIBIEE oot cvoopasssasmorsstdssontisarsass 21-13-33
Facllities for other specialized services

operations 21-13-35
Roadway machines 21-13-36
Small tools and SUPPUES ... 21-13-37
Snow removal 21-13-38
Dismantling retired property ... 21-13-39
Road property and equipment dam-

aged 21-13-48
Other—other 21-13-99
Materials, tools, supplies, fuels, lubri-

cants—equipment—locomotives:

Freight 21-21-XX

This account includes the cost of items installed
or odities cor d which are charged to ex-
pense, where such items are consumed in the per-
formance or support of the repair and maintenance
of locomotives, whether owned by the carrier or by
others. This account includes charges Lo expense
for all materials, small tools, supplies, fuels, lubri-
cants, purchased standard stationery and forms,
freight-in on materials and supplies, and similar
ftems. Its components shall be distributed to the
following functions in accordance with Instruction
1-8 of Part 1201, Subpart A:

Administration—General ........cummiisne 21-21-01
Repair and mainlenance
Dismantling retired property ... 21-21-39
Machinery 21-21-40
Locomotives 21-21-41
Road property and equipment 21-21-48
Other—other 21-21-89
Materials, tools, supplies, fuels; lubri-
cants—equipment—{reight CArs:
Freight s 21-22-XX

This account includes the cost of items Installed
or commodities consumed which are charged to ex-
pense, where such items are consumed in the per-
formance or support of the repair and maintenance
of freight cars, whether owned by the carrier or by
others. This account includes charges Lo expense
for all materials, small tools, supplies, fuels, Jubri-
cants, purchased standard stationery and forms,
freight-in on materials and supplies, and similar
items. Its components shall be distributed to the
following functions In accordance with Instruction
1-8 of Part 1201, Subpart A:

Administration—general ........... itreorid 21-22-01
Repair and maintenance

Dismantling retired property .... 21-22-39
Machinery 21-22-40
Freight cars 21-22-42
Road property and equipment dam-

aged 21-22-48
Other—other 21-22-99
Materials, tools, supplies, fuels, lubri-

cants—equipment—other equip-

MENL: FrelBhit ..o iiimmiicossoesesan orerser 21-23-XX

This account includes the cost of items installed
or commodities consumed which are charged to ex-
pense, where such items are consumed in the per-
formance or support of the repair and maintenance
of equipment other than locomotives and freight
cars, whether owned by the carrier or by others,
This accouut includes charges to expense for all
materials, small tools, supplies, fuels, lubricants,
purchased standard stationery and forms, freight-
in on materials and supplies, and similar items, Its
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components shall be distributed to the following

functions in accordance with Instruction 1-8 of

Part 1201, Subpart A:

Administration—general ............. ddivbaddes 21-23-01
Repair and maintenance

Dismantling retired property ... 21-23-39
Machinery 21-23-40
Trucks, trallers, contalners in revenue

sérvice 21-23-43
Floating equipment—revenue service .. 21-23-44
Passenger and other revenue equip-

ment 21-23-45
Computers and dala processing eguip- -

ment 21-23-46
Work and other nonrevenue equip-

ment 21-23-47
Road property and equipment dam-

aged 21-23-48
Other—other 21-23-99
Materials, tools, supplies, fuels, lubri-

cants—transportation—train:

Frelght 21-31-XX

This account includes the cost of items Installed
or commodities consumed which are charged to ex-
pense, where such items are consumed in associ-
ation with the dispatching and operation of freight
Lrains over the readway and oulside of classifica-
tion yards. This account Includes charges to ex-
pense for all materials, small tools, supplies, fuels,
lubricants, purchased standard stationery and
forms, freight-in on materials and supplies, and
similar {tems. Its components shall be distributed
to the following functions In accordance with In-
struction 1-8 of Part 1201, Subpart A:

Administration—general ....... NS ioAvesotss 21-31-01
Operations

Engine crews 21-31-56
Train crews 21-81-57
Dispatching Lrains .....vicsiemmomsssssssasss 21-31-58
Operating switches, signals, inter-

lockers, retarders, humps 21-31-58
Operatling drawbridges ...... 21-31-60
Highway crossing protection 21-31-681
Train inspection and lubrication 21-31-62
Clearing wrecks 21-31-63
Locomotive (uels 21-31-87
Electric  power purchmsed/produced

for motive power........ WREE S5 21-31-68
Servicing locomotives............... 21-31-69
Other—other 21-31-98
Materials, tools, supplies, fuels, lubri-

cants—transportation—yard:

Freight 21-32-XX

This account includes the cost of items installed
or commodities consumed which are charged to ex-
pense, where such items are consumed in associ-
ation with the movement of freight cars within
classification yards and In terminal switching and
transfer service. Thig account includes charges to
expense for all materials, small tools, supplies,
fuels, lubricants, purchased standard statonery and
forms, freight-in on materials and supplies, and
similar {tems. Its components shall be distributed
to the following functions in accordance with In-
struction 1-8 of Part 1201, Subpart A:

Administration—general ... 21-32-01
Operalions

Operating switches, signals, Inter-

lockers, retarders, NUMPS.....iuiio 21-32-59
Clearing wrecks 21-32-63
Switch crews 21-32-64
Controlling operations.......... 21-32-65
Yard and terminal clerical.... 21-32-66
Locomotive fuel 21-32-67
Eleciric power purchased/produced

for motive power..... 21-32-68
Servicing locomotives 21-32-89
Other—other 21-32-99
Materials, tools, supplies, fuels, lubrl-

cants—transportation—train and

yard 1 Freight 21-33-XX

This sccount includes the cost of items Installed
or o« odities cor d which are charged Lo ex-
pense, where such {tems are consumed on behalf of
both train and yard operations. This account in-
cludes charges to expense for all materials, small
tools, supplies, fuels, lubricants, purchased stan.
dard stationery and forms, freight-in on materials
and supplies, and similar items. Its components

RULES AND REGULATIONS

shall be distributed to the following functions in ac-
cordance with Instruction 1-8 of Part 1201, Subpart
Al

Operations

Cleaning car interiors.... - 21-33-70

Adjusting, transferring } s tss 21-33-T1
Car loading devices and grain doors..... 21-33-712
Materials, tools, supplies, fuels, lubri-
cants—transportation—speclalized
services: Freight 21-34-XX

This account includes the cost of items Installed
or dities d which are charged to ex-
pense, where such {tems are consumed In operating
seyvices which are specialized (n nature and in cost
characteristics. The specialized services designated
by the Commission appear within the definition of
specialized services, This account shall be subdi-
vided by Lhe following functions:

Administration—general ... 21-34-01
Operations

Pick up and delivery, marine line

haul, and rall substitute service......... 21-34-73
Loading, unloading, and local marine.. 21-34-74
Protective services .......c..... Sosesasdiond asvacheden 21-34-75
Other—other 21-34-99
Materials, tools, supplies, fuels, lubri-

cants—transportation—administra-

tive support: Prefght......covimnie.  21-35-XX

This account includes the cost of items installed
or dities d which ar= charged to ex-
pénse, where such items are consumed in associ-

property and equipment with terms of 30 days o
more. This account excludes joint Iaclhty and joing
trackage rents, Insurance and maintenance e
ments of lease pay ts, and all el s of cap-
ital leases as defined In FPASB Statement No, 13,
The components of this natural expense will be djs.
tributed to the following accounts in accordduu
with Instruction 1-8 of Part 1201, Subpart A

Lease rentals—debit—way and struc-

tures—running: freight.............. AR 31-11-00
Lease rentals—debit—way and struc-
tures—switching: freight ... Sy 31-12-00
Lease rentals—debit—way and su’uc-
tures—other: freight ... ceosicnnsceen et 31-13-00
Lease renuls—dehlb—equlpment—lo-
ives: freight 31-21-00
Lease rentals—debit—equipment—
freight cars: frefght, e 31-22-00
Lease rentals—debit—equipmen
other equipment: freight ........ovceereeeee 31-23-00
Lease rentals—credit—control.......... 32-00-00

This control account includes the rentals of
owned property and eguipment or subleases of
leased road property and equipment with terms of
from 30 days to one year. Longer term leases are in.
dicative of a non-carrier operation and all revenues
and expenses related to such property and equip-
mem, should be classified accordingly and exciuded

rom rafiroad operations. This account excludes
Joim. facilities and Joint trackage, capital ieases,
and portions of lease receipts covering maintenance
and insurance. The components of this natural ex.
pense will be distributed to the following

ation with providing direct administrative support
for the Transportation Activity. For further clarifi-
cation refer to the definition of the Administrative
Support Operations Subactivity contalned in Part
1201, Subpart A. This account shall be subdivided
by the following functions.

Administration—general ... 21-35-01
Operations
Clerks, accounting employees ........... -~ 21-35-76
Communication systems operations..... 21-35-77
Loss and d ialms pr i 21-35-18
Other—other 21-35-99
Materials, tools, supplies, fuels, lubri-
cants—general and administrative:
Freight 21-61-XX

This account includes the cost of items installed
or commodities consumed which are charged to ex-
pense, where such items are consumed in providing
overall administration or other general support for
carrier operations. For further clarification refer to
the definition of the General and Administrative
Activity contained in Part 1201, Subpart A. This ac-
oount shall be subdivided by the following func-
tions:

Administration—general ... 21-61-01
General

Accounting, auditing, finance.......cum 21-61-86

Management services and data pro-

i 21-81-87
Marketing 21-61-88
Bales 21-61-89
Industrial develt it 21-61-90
Personnel and labor relations. 21-61-81
Legal and secretarial.... 21-81-92
Public relations and ad g . 21-61-93
Research and development........ 21-81-94
Other—other 21-61-99

PURCHASED SERVICES
Control 30-00-0D

This account may be used a3 a control account for
all accounts In the PURCHASED SERVICES
series:

Lease rentals—Debit
Lease rentals—Credit
Joint facility rent—Del
Joint facility rent—Credit...cvvmne
Other rents—Debit ...
Other rents—Credit..
Joint facility—Debit.
Joint facility—Credit....
Repairs bllled by others—Debit ..
Repairs billed to others—Credit
Other purchased services......
Lease rentals—debit—control .. 31-00-00

This control account includes the rental.s of road

accounts in accordance with Instruction 1-8 of Part
1201, Subpart A:

Lease rentals—credit—way and struc-

tures—running: fréiRNt.. . enimie 32-11-00
Lease rentals—credit—way and struc-

tures—switching: frefight.....cociciics 32-12-00
Lease rentsls—credit—way and struc-

tures—other: frelght ...y 32-13-00
Lease renl.a.ls—credn-equlpmenb—lo-

comotives: freight 82-21-00
Lease  rentals—credit i

frefght Cars: IroiBNl., o ciiamessssmine 32-22-00
Lease rentals—credit—equipmeént—

other equipment: frelght ... 32-23-00
Joint facility rents—debit—control ...... 33-00-00

This control account includes amounts payable
accrued as rent for equipment, tracks, yards, termi-
nals, and other facilities owned or controlled by
other carriers, or individuals, and in the
Joint use of which the accounting company partici-

‘pates. Amounts paid or payable by the accounting

company In reimbursement for taxes on property
Jointly used shall be charged to this account,

Nore.—The cost of maintenance, operation, or ad-
ministration of joint facilities, chargeable to the sc-
counting company, shall be charged to the various
Joint facility accounts (37-XX-00), When the com-
pensation for the use of joint facilities is a fixed
amount or is based upon & charge per ton, car, or
other unit, it shall be {airly spportioned between
this account and Joint Facility—Dr. (37-XX-00).
This apportionment shall be made by the operating
company, and shall be followed by the accounting
company. The components of this natural expense
consist of Lthe following accounts:

Joint facility rents—debit—way and

structures—running: Freight ......... 33-11-00
Joint facflity rents—debit—way and

stractures—switching: Freight.........., 33-12-00
Joint facility rents—debit—way and

structures—other: Freight...... 33-13-00
Joint facility rents—debit—equip-

ment—I tives: Freight 33-21-00
Joint  facility rents—debit—equl-

ment—{reight cars: Freight.. 33-22-00
Joint  facility rents—debit— p-

ment—other equipment: Freight... .. 33-23-00
Joint facility rents—credit—control..... 34-00-00

This control account Includes amounts receivable
accrued for rent of equipment, tracks, yards, termi-
nals and other facilities owned or contraoiled by the
accounting company and used jointly with other
companies or individuals. Amounts receivable [rom
other companies in reimbursement for taxes on
property jointly used shall be credited Lo this sc
count.

Nore.—The portion of the cost of malntenance,
opeération, or administration of joint faciilties re-
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coverable from others shall be credited to the var-
fous joint facility accounts (38-XX-00). When the
compensation for the use of joint facilities is a
fixed amount or is based upon a charge per ton,
car, or other unit, it shall be fairly apportioned by
the creditor between this account and Joint Facili-
ty—credit (28-XX-00).

Joint facility rents—credit—way and

structures—running: Freight ............ 34-11-00
Joint facility rents—credit—way and

structures—switching: Freight,.... 34-12-00
Joint facility remts—credit—way and

structures—other: Preight............. 34-13-00
Joint facility rent.s—a'edlt—equlp-

ment—locomotives: Frelght......cen. 34-21-00
Joint facility rents—credit—equip-

ment—freight cars! Freight.........co.. 34-22-00
Joint facility rents—credit—equip-

ment—other equipment: Frelght....... 34-23-00
Other rents—deblt—control........c... 35-00-00

This account includes the rents with terms of less
than 30 days which are not renewed. This account
includes all time and mileage payments for Inter-
change locomotive, freight car, and other revenue
equipment hire. The components of this account
will be distributed to the following accounts in ac-
cordance with Instruction 1-8 of Part 1201, Subpart
Al
Other rents—debit—way and struc-

tures—running: Freight: Freight....... 35-11-00
Other rents—debit—way and struc-

tures—switching: Freight......ccinn 35-12-00
Other rents—debit—way and struc-

tures—other: Frefght cucecvecciccereeseine 35-13-00
Other rents—debit—equipment—loco-

motives: Freight 35-21-00
Other renw——deblt—equlpmem—

freight cars: Freight... 35-22-00
Other rent.s—-deblb—eq

other equiy t: Freight 35-23-00
Other rents—credit—control . 36-00-00

This account includes rents with terms of less
than 30 days which are not renewed. This account
includes all time snd mileage receipts for Inter-
changed locomotive, freight car, and other revenue
equipment hire. The components of this account
will be distributed to the following accounts in ac-
cordance with Instruction 1-8 of Part 1201, Subpart
A
Other rents—credit—way and struc-

tures—running: Freight ... 36-11-00
Other rents—credit—way and struc-

tures—switching: Freight 36-12-00
Other rents—oredit—way and struc-

tures—other: Freight ... 36-13-00
Other rents—credlb—equlpmem—lo-

comotives: Freight... 36-21-00
Other rents—credit—equ pmenb—

freight cars: Freight.......ccceeins ST, 36-22-00
Other rents—credit—equipment—

other equipment: Freight....... PR 36-23-00
Joint facllity—debit—control.......ccuuene 37-00-00

This account includes joint trackage and joint fa-
cllity costs, exclusive of rents, payable by the rall-
road to others. The components of this account will
be distributed to the following accounts in accor-
dance with Instruction 1-8 of Part 1201, Subpart A:

Joint Facility—debit—way and struc-

tures—running: Frelght ... 37-11-00
Joint Facility—debit—way and struo
tures—switching: Freight....c.sea. A 37-12-00
Joint Facility—debit—way and struc-
tures—other: Frefght ......eercssssreree 37-13-00
Joint racillty—deblt,-—equipmem—lo-
" 37-21-00
Jolnt facility—deb; (e—equlpmen —
freight cars: Prelght....ouecsserssoessssons 37-22-00
Joint facllity—debit—equipment—
other equipment: Freight .....ccc.civviee 37-23-00
Joint facility—debit—transportation—
(raind By el e iivmesstorrctiaitoss stee 37-31-00
Joint facility—debit—transportation—
yard: Prelght L0 st 37-32-00
Joint facility—debit—transportation—
specialized services: Freight .......... 37-34-00
Joint facility—debit—transportation—
administrative support: Freight ....... Y 37-35-00
Joint facility—debit—general and ad-
ministrative: Preight........ eres 37-61-00
Joint facility—credit—control .. 38-00-00

RULES AND REGULATIONS

This account includes Joint trackage and Joint fa-
cility costs, exclusive of rents, payable by others to
the railroad. The 1ents of this ac will
be distributed to the following accounts In accor-
dance with Instruction 1-8 of Part 1201, Subpart A:

Joint tzclllty—credlb—-way and strue-
tures—r

Freight 38-11-00
Joint facility—credit—way and struc-
tures—switching: Freight......cms 38-12-00
Joint facility—credit—way and struc-
tures—other: Freight... 38-13-00
Joint facility—credit—egquipment—lo-
comotives: Freight......... kbbbt eidsebitie 38-21-00
Joint facility—credit—equipment—
freight cars: Freight......c..ucimmeeions 38-22-00
Joint facility—credit—equipment—
other equipment: Freight ... 38-23-00
Joint facility—credit—transporta-
tion—train: Freight... 38-31-00
Joint tnclllty—mdl t.mnsporuf
tion—yard: Freight.....commicien 38-32-00
Joint faclllty-—credlb—transport&
tion—specialized services: Freight..... 38-34-00
Joint facllity—credit—transporta-
tion—administrative support:
Freight 38-35-00
Joint facility—credit—-general and ad-
ministrative: Freight.............. === s 38-61-00

Repairs billed by others—debit—con-
trol 39-00-00

This account Includes amounts payable by the
railroad to others for repair and maintenance of
the reporting nﬂmada propen.y and equipment.
The P of this it shall be distribut-
ed to the following accounts in accordance with In-
struction 1-8 of Part 1201, Subpart A:

Repairs billed by others—debit—way
and structures—running: Freight..... 39—11-XX

This account includes amounts payable by the
raflroad to others for repair and malintenance of
the reporting rallroad's property associated with
the carrier’s roadway and track on the line of road
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Repair and maintenance
TOFC/COFC terminals, 39-13-31
Other marine terminals. 39-13-32
Motor vehicle loading
tion facilites. 39-13-33
Facilitles for other specialized services
operations 39-13-35
Roadway machines 39-13-36
Small tools and sUPPHES ........cvcisrrisie 39-13-37
Snow removal 39-13-38
Road property and equipment dam-
aged 39-13-48
Repairs billed by others—debit—
equipment—locomotives: Freight..... 39-21-XX

This account includes amounts payable by the
rallroad to others for repair and maintenance
under the locomotive subactivity. This account
shall be subdivided by the following functions:

Repair and maintenance

Machinery 30-21-40
Locomotives 39-21-41
Road property and equipment dam-
aged 39-21-48
Repairs billed by others—debit—
equipment—{freight cars: Freight..... 38-22-XX

This account Includes amounts payable by the
rallroad to others for repair and maintenance
under the freight car subactivity, This account
shall be subdivided by the following function:

Repair and maintenance

Machinery 39-22-40
Freight cars 39-22-42
Road property and equipment dam-

aged 39-22-48
Repairs billed by others—debit—

equipment—other equipment:

Freight 39-23-XX

This account includes amounts payable by the
railroad to others for the repair and malntenance
of i it not pertaining to the locomotive or

and outside of classification yards. This ac
shall be subdivided by the following functions:

Repair and maintenance

Roadway 39-11-10
Tunnels and subways... 39-11-11
Bridges and culverts..... 39-11-12
Track laying and surfecing 39-11-17
Signals and interlockers........ 39-11-19
Highway grade crossings....... 39-11-22

Road property and equipment dnn;-
aged 39-11-48

Repairs billed by others—debit—way
and structures—switching: Freight...  39-12-XX

This account Includes amounts payable by the
railroad to others for repair and maintenance of
the reporting raiiroad's property associated with
the carrier's roadway and track within classifica-
tion yards and stations, This account shall be subdi-
vided by the following functions:

Repair and maintenaence

Roadway 39-12-10
Tunnels and subways... 39-12-11
Bridges and culverts..... 39-12-12
Track laying and surfacing 30-12-17
Signals and Interlockers ... 39-12-19
Highway grade crossings. 39-12-22
Road property and equipm

aged 39-12-48
Repairs billed by others—debit—way

and structures—other: Freight .........  38-13-XX

This account includes amounts paysble by the
rallroad to others for repair and maintenance of
the carrier's structures other than roadway and
track. This account shall be subdivided by the fol-
lowing functions:

Repair and maintenance

Communication systems... 39-13-20
Electric power systems .... 39-13-21
Station and office buildings. 39-13-23
Shop buildings—1 tives 39-13-24
Shop buildings—frelght Cars ... 39-13-25
Shop bulldings—other equipment .. 39-13-26
Locomotive servicing facilities .......... 39-13-27
Miscellaneous buildings and struc-

tures 39-13-28
Coal terminals 39-13-29
Ore terminals 39-13-30

freight car subactivity. This account shall be subdi-
vided by the following functions:

Repair and maintenance

Machinery 39-23-40
Trucks, trailers, and containers in rev-

enue service 39-23-43
Floating equipment—revenue service.. 39-23-44
Passenger and other revenue equip-

ment 39-23-45
Computers and data processing equip-

ment 39-23-46
Work and other nonrevenue equip-

ment 30-23-47
Road property and equipment dam-

aged 39-23-48
Repairs billed to others—credit—con-

trol 40-00-00

This control account includes amounts payable
by others to the railroad for repair and mainte-
nance of others’ road property and equipment, The
components of this account shall be distributed to
the following accounts in accordance with Instruc-
tion 1-8 of Part 1201, Subpart A:

Repalrs billed to others—credit—way
and structures—running: Freight..... 40-11-XX

This t includes ts payable by others
to the railroad for repair and maintenance of other
railroads' roadway and track on the line of road
and outside of classification yards. This sccount
shall be subdivided by the following functions:

Repair and maintenance

Roadway 40-11-10
Tunnels and subways 40-11-11
Bridges and culverts.... 40-11-12
Track laying and sur!sclnx 40-11-17
Signals and interlockers... 40-11-19
Highway grade crossings... 40-11-22
Road property and equlnmenl dmn

aged 40-11-48
Repalrs billed to others—credit—way

and structures—switching: Freight... 40-12-XX

This account Includes amounts payable by others
to the rallroad for repair and maintenance of other
rallroads’ roadway and track within classification
yards and stations. This account shall be subdivided
by the following functions:
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Repair and maintenance

Roadway 40-12-10
Tunnels and subways.. 2 40-12-11
Bridges and culverts...... A 40-12-12
Track laying and surfacing .. - 40-12-17
Signals and interlockers... v 40-12-19
Highway grade crossings.. 40-12-22
Road property and equipment dam-

aged 40-12-48
Repalrs billed to others—credit—way

and structures—other: Frelght ....... .  40-13-XX

This account includes amounts payable by others
to the railroad for repair and maintenance of other
rallroads’ structures other than roadway and track.
This account shall be subdivided by the following
functions:

Repair and mainlenance

Communication systems 40-13-20
Electric power systems .. 40-13-21
Station and of: ﬂee buildings. 40-13-23
Shop bullding tives 40-13-24
Shop buildings—{freight cars .......... 40-13-25
Shop buildings—other equipment 40-13-26
Locomotive servicing facilities vels 40-13-27
Miscellaneous buildings and stru
tures 40-13-28
Coal terminals 40-13-29
Ore ter Is 40-13-30
TOFC/COFC terminals... 40-13-31
Other marine termlnal& 40-13-32
Motor vehicle loading and dls!.rlbu-
Lo TACIIIUIBS .o vt oot ioniessiomtressisastaraee 40-13-33
Facilities for other specialized services
operations 40-13-35
40-13-36
Small tools and supplies... 40-13-37
Snow removal 40-13-38
Road property and equipment dam-
aged 40-13-48
Repairs billed to others—credit—
equipment—locomotives: Freight...... 40-21-XX

‘This account includes amounts payable by others
to the rallroad for repair and maintenance of other
railroads’ Jocomotives, This account shall be subdi-
vided by the following functions:

Repair and maintenance
Machinery 40-21-40
Locomotives 40-21-41
Road property and equipment dam-
aged 40-21-48
Repalrs billed to others—credit—
equipment—{reight cars: Freight ...... 40-22-XX

This account includes amounts payable by others
to the railroad for repair and maintenance of other
raliroads’ freight cars. This account shall be subdi-
vided by the following functions:

Repair and maintenance

Machinery 40-22-40
Freight cars 40-22-42
Road property and equipment dam-

aged 40-22-48
Repairs billed to others—credit—

equipment—other equipment.

Freight 40-23-XX

This account includes amounts payable by others
to the rallroad for repair md maintenance of other
railroads’ other This it shall be
subdivided by the following functions:

Repair end mainienance

Machinery 40-23-40
Trucks, trailers, and containers in rev-

enue service 40-23-43
Fioating equipment—revenue service .. 40-23-44
Passenger and other revenue equip-

ment 40-23-45
Computers and data processing equip-

ment 40-23-46
Work and other non-revenue eguip-

ment 40-23-47
Road property and equipment dam-

aged 40-23-48
Other purchased services—control....... 41-00-00

This control account Includes amounts charged or
credited to operating expenses for purchased adver-
tising; purchased printing; outside professional ser-
vices such as legal, accounting, audit, engineering,
and consulting; payments for detour of trains; utill-

RULES AND REGULATIONS

ties, telephone, postage, subscriptions, communica-
tons, purchased electric power for train and loco-
motive pmpulslon. and other services purchased.
The P of this shall be distribut-
ed to the following accounts in accordance with In-
struction 1-8 of Part 1201, Subpart A:

Other purchased services—way and
structures—running: Freight ............. 41-11-XX

This account includes amounts charged or cred-
Ited to operating expenses for other purchased ser-
vices specified in control account 41-00-00. This ac-
count shall be subdivided by the following func-
tions:

Repuair and maintenance

Roadway 41-11-10
Ty 1s and subways 41-11-11
Bridges and culverts . 41-11-12
Track laying and surfacing. 41-11-17
Signals and interlockers... 41-11-19
Highway grade crossings.. 41-11-22
Dismantling retired property A 41-11-39
Road property and equipment dam-

aged 41-11-48
Other—other 41-11-89
Other purchased services—way and

structures—switching: Freight........... 41-12-XX

This it includes a ts charged or cred-
ited to operating expenses for other purchased ser-
vices specified in control account 41-00-00, This ac-
count shall be subdivided by the following func-
tions:

Repair and mainlenance

Roadway 41-12-10
Tunnels and subways.. 41-12-11
Bridges and culverts... 41-12-12
Track laying and surfacing. 41-12-17
Signals and interlockers ... 41-12-19
Highway grade crossings.. 41-12-22
Dismantling retired property 41-12-39
Road property and equipment dam-

aged 41-12-48
Other—other 41-12-99
Other purchased services—way and

structures—other: Freight .. 41-13-XX

This account includes amounts charged or cred-
ited to operating expenses for other purchased ser-
vices specified in control account 41-00-00. This ac-
count shall be subdivided by the following func-
tions:

Administration
Track 41-13-02
Bridges and bulldings.......oveewees i, 41-13-03
Signals 41-13-04
CommMUNICALIONS .overersiesrsassassessssssionen e 41-13-05
Other. 41-13-06
Repair and mainlenance

Communication systems... 41-13-20
Electric power systems ... 41-13-21
Station and office buildings. 41-13-23
Shop buildings—locomotives..... 41-13-24
Shop buildings—[reight cars ... 41-13-25
Shop buildings—other equipment 41-13-26
Locomotive servicing facilities ..... 41-13-27
Miscellaneous buildings and stru

tures 41-13-28
Coal terminals 41-13-29
Ore terminals 41-13-30
TOFC/COFC terminals... 41-13-31
Other marine terminals.... 5 41-13-32
Motor vehicle loading and distribu-

tion facilities ... i abbasoidanton 41-13-33
Facilities for other specialized services

operations 41-13-35
Roadway hi 41-13-36
Small Lools and SUPPLES .....ouemsissesisnse 41-13-37
Snow removal 41-13-38
Dismantling retired property ... 41-13-39
Road property and equipment dam-

aged 41-13-48
Other—other 41-13-99
Other purchased services—equip-

ment—locomotives: Freight......... roseree 41-21-XX

This account includes amounts charged or cred-
ited to operating expenses for other purchased ser-
vices specified in control account 41-00-00. This ac-
count shall be subdivided by the following func-
tions:

Administration—general .........c... rrenads .

41-21-01

Repair and maintenance

Dismantling retired property ... 41-21-30
uachlnery 41-2140
ive 41-21-41

Roud property and equipment dam-
aged 41-21-48
Other—other 41-21.%

Other purchased services—equip-
ment—{reight cars: Freight.....cooveon. 41-22-XX

This account includes amounts charged or creg.
ited to operating expenses for other purchased ser.
vices specified in control account 41-00-00. This ae.
count shall be subdivided by the following fune
tions:

Administration—general ......... Fiseseopimrones 41-22-01
Repair and maintenance
Dismantling retired property ... - 41-22-39
Machinery 41-22-40
Freight cars 41-22-42
Road property and equipment dam-
aged 41-22-48
Other—other 41-22-99
Other purchased services—equip-
ment—other equipment; Freight......  41-23-XX

This account includes amounts charged or cred-
ited to operating expenses for other purchased ser.
vices specified in control account 41-00-00, This ac-
clounl shall be subdivided by the following func
tions;

Administration—general ... 41-23-01
Repair and maintenance

Dismantling retired property ... 41-23-39
Machinery 41-23-40
Trucks, trailers, containers in revenue

service 41-23-43
Floating equipment—revenue service ,. 41-23-44
Passenger and other revenue equip-

ment 41-23-45
Computers and data processing equip-

ment 41-23-46
Work and other nonrevenue equip-

ment 41-23-47
Road property and equipment dam-

aged 41-23-48
Other—other 41-23-99
Other purchased services—transporta-

tion—train: Freight......ocoveinnn R 41-31-XX

This it includ s charged or cred-
ited to operating expenses for other purchased ser-
vices specified in control account 41-00-00. This ac-
count shall be subdivided by the following func-
tions:

Administration—general ..o 3 41-31-01
Operalions

Engine crews 41-31-56
Train crews 41-31-57
Dispatehing trains ... i 41-31-58
Operating switches, signals, inter-

lockers, retarders, humps. 41-31-59
Operating drawbridges ... 41-31-60
Highway crossing prolecu 41-31-61
Train Inspection and lubrlcauon 41-31-62
Clearing wrecks 41-31-63
Locomotive fuel 41-31-67
Electric power purchased/produced

fOr MOLIVE POWET..ccsvmrmirssmsrsnssisassnsannsors 41-31-68
Servicing lo tives 41-31-60
Other—other 41-31-99
Other purchased services—transporta-

tion—yard: Freight. ... eee  41-32-XX

This account includes amounts charged or cred-
ited to operating expenses for other purchased ser-
vices specified in control account 41-00-00, This ac-
count shall be subdivided by the following func-
tions:

Administration—general ... 41-32-01
Operations

Operating switches, signals, inter-

lockers, retarders, humps.......... srn iy 41-32-59
Clearing wrecks 41-32-63
Switch crews 41-32-64
Controlling operations 41-32-65
Yard and terminal clerical. 41-32-66
Locomotive fuel 41-32-67
Electric power purchased/produced

fOr MOLIVE POWET....coiivmnsrmrssarmasae Cateiied 41-32-68
Servicing Ic tives. 41-32-89
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Operations
Other—other 41-32-99
Other purchased services—transporta-
tion—train and yard common:
Freight 41-33-XX

This account includes amounts charged or cred-
jted to operating expenses for other purchased ser-
vices specified in control account 41-00-00. This-ac-
count shall be subdivided by the following func-
tions:

Operations
Cleaning CAr INLETIOTS ..eeveecvvcccrsmecssmmrress 41-33-70
Adjusting, transferring loads. 41-33-T1
Car loading devices and grain doors..... 41-33-72
Other purchased services—transporta-
tion—specialized services: Freight.... 41-34-XX

This account includes amounts charged or cred-
ited to operating expenses for other purchased ser-
vices specified in control account 41-00-00. This ac-
count shall be subdivided by the following func-
tions:

Administration—general ....... cessbebeseisssosd 41-34-01
Operations

pPick up and delivery, marine line

haul, and rail substitute service......... 41-34-73
Loading, unloading, and local marine.. 41-34-74
Protective SerVICES werecsssmisorsesssnseatonss 41-34-75
Other—other 41-34-99
Other purchased services—transporta-

tion—administrative support:

freight 41-35-XX

This account includes amounts charged or cred-
{ted to operating expenses for other purchased ser-
vices specified in control account 41-00-00. This ac-
count shall be subdlvided by the following func-

tions:

Administration—general ... ... 41-35-01
Operations

Clerks, accounting employees ..... 41-35-76
Communication systems operatio 41-35-717
Loss and d claims pr¢ ing...... 41-35-78
Other—other 41-35-99
Other purchased services—general

and administrative: freight........ccverveer 41-61-XX

This account Includes amounts charged or cred-
Ited to operating expenses for other purchased ser-
specified in control account 41-00-00. This ac-
t shall be subdivided by the following func-
tons:

Administration—g al 41-81-01
4 General

Accounting, auditing, finance... 41-51-88

41-61-87

41-61-88

X 41-61-89

rial development ... vvrsirsssines 41-61-80

Personnel and labor relations 41-61-91

and secretarial ... 41-61-92

lle relations and adv 41-61-93

Research and development 41-61-94

Other—other 41-61-99
CramMs AND INSURANCE

Control 50-00-00

This account may be used as a control account for
all accounts in the CLAIMS AND INSURANCE
series: loss and damage claims; other casualties; in-
surance,

Loss and damage claims—control ........ 51-00-00

This secount includes amounts payable to com-
pensate for the loss or damage of freight or other
goods carried in revenue service. This account ex-
cludes amounts payable to employees or other par-
ties for injuries sustained or loss of life; for damage
Lo real property of others or personal property not
carried In revenue service; all payments for other
damages of any kind; and related insurance premi-
ums,

Loss and damage claims—transporta-
ton—train: freighl. miisiocsese 51-31-00

This account includes amounts payable to com-
pensate for the loss or damage of freight or other
£00ds carried in revenue service while operating all

RULES AND REGULATIONS
trains except those performing yard functions in
terminals.

Loss and damage claims—transporta-
tion—yard: freight 51-32-00

This includes ts payable to com-
pensate for the loss or damage of freight or other
goods carried in revenue service which is lost or
damaged in yards or terminals,

Loss and damage claims—transporta-
tion—train and yard common:
freight 51-33-00

This account includes amounts payable to com-
pensate for the loss or damage of freight or other
goods carried In revenue service which are not pre-
dominantly train or yard.

Loss and damage claims—transporta-
tion—specialized services: freight...... 51-34-00
« This includes ts payable to com-

pensate for the loss or damage of freight or other
goods carried In revenue service incurred in desig-
nated specialized services operations.

Other casualties—eontrol...... i 52-00-00

This account includes amounts payable to em-
ployees or other parties for injuries sustained or
loss of life in connection with the construction,
maintenance, operations, and administration of
railroad property and equipment; for damage to
real property, property of others or personal prop-
erty not carried in revenue service; all payments for
other damages of any kind. This account excludes
freight and other goods carried in revenue service,
and Insurance premiums related to the casualties
chargeable to this account.

Note.—The costs of clearing wrecks and repairing
casualty-caused damage to the railroad’s property
and equipment are properly classified under other
natural expense accounts as appropriste and fur-
ther classified by relevant activities and functions.

These costs are appropriately charged to the fol-
lowing natural accounts:

Other casualties—way and strue-

tures—running: freight... 52-11-00
Other casualiies—way

tures—switching: freight 52-12-00
Other casualties—way and struc-

tures—other: freight ........cmmmeoin 52-13-00
Other casualties—equipment—loco-

motives: freight 52-21-00
Other casualties—equipment—{reight

cars: freight 52-22-00
Other casualties—equipment—Other

equl 1t: freight 52-23-00
Other casualties—transportation— 3

train: freight. 51-31-00
Other casualties—transportation—

yard: freight 51-32-00
Other casualtles—transportation—

specialized services: freight .. 52-34-00
Other casualties—transportat

ministrative support: freight..........c 52-35-00
Other casualties—general and admin-

istrative: freight. 52-61-00
INSULANCE—CONLIOL c.vvivinirssiisrmssisssssrmasasss 53-00-00

This account includes premiums for insurance to
cover property and equipment loss and damage, li-
ability, business interruption, and the like. These
costs are appropriately charged to the following ac-
counts:

Insurance—way and structures—run-

ning: freight 53-11-00
Insurance—way and structures—

switehing: freight......cocveisssmvesinan 53-12-00
Insurance—way and structures—

other: freight 53-13-00
Insurance juaig t—loc tives:

freight 53-21-00
Insurance—equipment-—freight cars:

freight 53-22-00
Insurance—equipment—other equip-

ment! FEBIGNL ....ciimoscoessivisrssssson 53-23-00
Insurance—transportation—train:

freight. 53-31-00
Insurance—transportation—yard:

freight 53-32-00
Insurance—transportation— ,

specialized services: freight ....... ekl 53-34-00
Insurance—transportation—

administrative support: freight ......... 53-35-00
Insurance—general and administra-

tive: freight 53-61-00
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GENERAL
Control

60-00-00

This account may be used as a control account. for

all sccounts in the GENERAL series: other ex-

penses; depreciation; uncoliectible accounts; proper-
ty taxes; other taxes.

Other expenses—Control ...
61-00-00
This i ts charged Lo operat-
ing expenses for items not otherwise provided for in
the other natural expense accounts, including
travel and other expenses of employees, road prop-
erty and equipment retirement losses, and other
items of a general nature.

Other expenses—way and structures—
running: freight.... e 81-11-XX

This account includes amounts charged to operat-
ing expenses for items not otherwise provided for in
the other natural expense accounts, including
travel and other expenses of employees, road prop-
erty retirement lossses, and other items of a gener-
al nature associated with the carrier’s roadway and
track on the line of road and outside of classifica-
tion yards. This account shall be subdivided by the
following functions:

Repair and meintenance

1l

Roadway 61-11-10
Tunnels and subways. 61-11-11
Bridges and culverts.., 61-11-12
Track laying and surfacing.. 61-11-17
Signals and interlockers ... 61-11-19
Highway grade crossings.. 81-11-22
Dismantling retired property. . 61-11-39
Road property and equipment dam-

aged 61-11-48
Other—other 61-11-99
Other expenses—way and structures—

switching: freight .......... ey e e . B81-12-XX

This account includes amount charged to operat-
ing expenses for {tems not otherwise provided for in
the other natural expense accounts, Including
travel and other expenses of employees, road prop-
erty retirement losses, and other items of 8 general
nature assoclated with the carrier'’s roadway and
track within classification yards and stations. This
account shall be subdivided by the following func.
tions:

Repair and maintenance

Roadway 61-12-10
Tunnels and subways. 61-12-11
Bridges and culverts... 61-12-12
Track laying and surfacing... 61-12-17
Signals and interlockers ... 61-12-19
Highway grade crossings.. 61-12-22
Dismantling retired property ., 61-12-39
Road property and equipment dam-

aged 61-12-48
Other—other 61-12-99
Other expenses—way and structures—

other: freight 161-13-XX

‘This account inciudes amounts charged to operat-
ing expenses for items not otherwise provided for in
the other natural expense accounts, including
travel and other expenses of employees, road prop-
erty retirement losses, and other [tems of a general
nature assoclated with the carrier's structures
other than roadway and track. This account shall
be subdivided by the following functions:

Admintatration
Track 61-13-02
Bridges and bulldings..........oceeermassonses $1-13-03
Signals 61-13-04
CommMUNICRLIONS ..ccovvyeemsisssssasspsissassesiossss 61-13-05
Other 61-13-06
Repair and maintenance

Communication systems... 61-13-20
Electric power systems ..... 681-13-21
Station and office bulldings. 61-13-23
Shop buildings—locomotives .. 61-13-24
Shop bulldings—{reight cars .. 61-13-25
Shop buildings—other equipment 61-13-26
Locomotive servicing facilities .. 61-13-27
Miscellaneous buildings and

tures 61-13-28
Coal terminals 61-13-29
Ore terminals 61-13-30
TOFC/COFC Lerminals..... e o 61-13-31
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Repair and maintenance

Other marine terminals..........ocoucioseins 61-13-32
Motor vehicle loading and distribu-

tion facilities ... 61-13-33
Facilities for other special

operations 61-13-35
Roadway machines......... 61-13-36
Small tools and supplies 61-13-37
Snow removal 61-13-38
Dismantling retired property ... 61-13-39
Road property and equipment dam-

aged 61413-48
Other—other 61-13-99
Other expenses—equipment—locomo-

tives. Frelght ...c.cocieiiimes Asaadion A9 81-21-XX

This account includes amounts charged Lo operat-
ing expenses for items not otherwise provided for in
the other natural expense accounts, including
travel and other expenses of employees and equip-
ment retirement losses, associated with the repair
and maintenance of locomotives, whether owned by
the carrier or by others. This account shall be sub-
divided by the following functions:

Administration—general .. 61-21-01
Repair and maintenance

Dismantling retired property ... 61-21-39
Machinery 61-21-40
Locomotives 61-21-41
Road property and equipment dam-

aged 61-21-48
Other—other 61-21-99
Other expenses—equipment—{reight

cars: Freight 61-22-XX

This account includes amounts charged Lo operat-
ing expenses for items not otherwise provided for in
the other natural expense accounts, including
travel and other expenses of employees, equipment
retirement losses, associated with the repair and
maintenance of freight cars, whether owned by the
carrier or by others. This account shall be subdi-
vided by the following functions:

Administration—general ... 61-22-01
Repair and maintenance
Dismantling retired property ... 61-22-38
Machinery 61-22-40
Frejght cars 61-22-42
Road property and equipment dnm-
61-22-48
Othcr—other 61-22-99
Other expenses—equipment—other
equipment: Freight .. 61-23-XX

This account includes amounts charged Lo operat-
ing expenses for (tems not otherwise provided for in
the other natural expense accounts, including
travel and other expenses of employees, equipment
retirement losses, associated with the repalr and
maintenance of equipment other than locomotives
and freight cars, whether owned by the carrier or
by others. This account shall be subdivided by the
following functions:

Administration—general ..........cnsenrne 61-23-01
Repair and maintenance

Dismantling rétired property ....... 61-23-39
Machinery 61-23-40
Trucks, trailers, containers in revenue

service 61-23-43
Floating equipment—revenue service .. 61-23-44
Passenger and other revenue equip-

ment 61-23-45
Computers and data processing equip-

ment 61-23-46
Work and other nonrevenue equip-

ment 61-23-47
Road property and equipment dam-

aged 61-23-48
Other—other 61-23-99
Other expenses—transportation—

train: Freight e AR e inom il . 81-31-XX

This account includes amounts charged to operat-
ing expenses for items not otherwise provided for in
the other natural expense accounts, including
travel and other expenses of employees, associated
with the dispatching and operations of freight
trains over the roadway and outside of classifica-
tion yards. This account shall be subdivided by the
following functions:

Administration—general ... 61-31-01

RULES AND REGULATIONS

Operations

Engine crews 61-31-56
Train crews 61-31-57
Dispatching trains.. 61-31-58
Operating switches,

lockers, retarders, humps, 61-31-59
Operating drawbridges ........ 61-31-60
Highway crossing protection 61-31-61
Train inspection and lubrication 61-31-62
Clearing wrecks.... 61-31-63
Locomotive fuel 61-31-67
Electric -power purchased/produced

for motive power,.......... At smerirnor e tte 61-31-68
Servicing | tives 61-31-69
Other—other 61-31-99
Other expenses—transportation—

yard: Freight,, S 61-32-XX

This account includes amounts charged to operat-
ing expenses for items not otherwise provided for in
the other natural expense accounts, including
travel and other expenses of employees, and other
items of a general nature associated with the move-
ment of freight cars within classification yards and
in terminal switching and transfer service. This ac-
count shall be subdivided by the following fune-
tions:

Administration—general 61-32-01
Operations

Operating switches, signals, inter-

lockers, retarders, NUMPS. ... 61-32-59
Clearing wrecks 61-32-83
Switch crews 61-32-64
Controlling operations 61-32-65
Yard and terminal clerical . 61-32-66
Locomotive fuel 61-32-67
Electric power purchased/produced

for motive power 2 61-32-68
Servicing locomotives., 61-32-69
Other—other 61-32-99
Other expenses—transportation—spe-

cialized services: Freight. w  61-34¢-XX

This account includes amounts charged Lo operat-
ing expenses for items not otherwise provided for in
the other natural expense accounts, including
travel and olher expenses of employees, and other
items of a general nature incurred in operating ser-
vices which are specialized in nature and In cost
characteristics. The speciallzed services designated
by the Commission appear within the definition of
specialized services. This account shall be subdi-
vided by the following functions:

Administration—general ... 61-34-01
Operations
Pick up and dellvery, marine line
haul, and rail substitute service......... 61-34-73
Loading, unloading, and local marine.. 61-34-74
Protective services. ... LR 3 61-34-75
Other—other 61-34-99
Other expenses—transportation—ad-
ministrative support: Freight... 61-35-XX

This account includes amounts charged to operat-
ing expenses for items not otherwise provided for In
the other natural expense accounts, including
travel and other expenses of employees, and other
items of a general nature incurred in association
with providing direct administrative support for
the Transportation Activity. This account shall be
subdivided by the following functions:

Administration—general ..........; edsorapbida 61-35-01
Operuations

Clerks, accounting employees ... 61-35-176
Communication systems operations.. 61-35-77
Loss and d laims pre¢ AT SR 61-35-78
Other—other 61-35-99
Other expenses—geneml and adminis-

trative: Freight .. W  61-61-XX

This it includ ts charged to operat-
ing expenses for items not otherwise provided for in
the other natural expense accounts, including
travel and other expenses of employees, and other
items of a general nature incurred in providing
overall administration of other support for carrier
operations. This account shall be subdivided by the
following functions:

Administration—general .... 61-61-01

General

Accounting, auditing, finance................ 61-61-86
Management services and data pro-

si 61-61-87
Marketing 61-61-88
Sales 61-61-89
Industrial develc t 61-61-90
Personnel labor relations.. * 61-81-91
Legal and secretarial.,. 61-61-92
Public relations and ad a 61-61-93
Research and development.....,... b BN 61-61-94
Other—other 61-81-99
Depreciation—control 62-00-00

This control account includes the amounts
charged to operating expenses for depreciation of
owned road property and equipment, and the de
preciation element of road property held under
capital lease in accordance with FASB Statement
No. 13. These costs are appropriately charged to
the following natural accounts:

Depreciation—way and structures—

running: Freight........... N P ST 62-11-00
Depreciation—way and structures—

switching: Freight .......... T it W 62-12-00
Depreciation—way and s(ructures—

other: Freight 62-13-00
Depreciation—equipment—

locomotives: Freight ....... FheesohsaEbdsbbree 62-21-00
Depreciation—equipment—{reight

cars: Freight 62-22-00
Depreciation—equipment—other

equipment: Prelg | R S 62-23-00
Uncollectible accounta—comrol 63-00-00

This account includes charges to opemtlm. eX-
penses for the writedown of accounts and notes due
to the railroad, whether classified as current or
long-term. This account includes any credits to
allowance accounts for collectibility and total wri-
teoff of receivables, This account does not inciude
writedowns of property, equipment, or investments
(except accounts, notes, or other recelvables held as
investments). Proper adjustments of incorrect re-
celvables are not to be charged to this account. Col-
lections of amounts previously written off or down
are to be credited to this account. The total of this
account shall be charged to the following account:
Uncoilectible accounts—general and

administrative: Freight ....... 63-61-00

Property taxes—control....c..eescmrn 64-00-00

This account includes only taxes based on the
value of real estate and personal property used in
rafiroad operations. The total of this account shall
be charged to the following account:

Property taxes—general and adminis-

trative: Freight - 84-61-00
Other taxes—control... 65-00-00

This account includes taxes on gross receipts,
franchise fees, excise taxes, and similar items. This
account excludes property taxes and ftaxes charge-
able as emloyee benefits. The total of this account
shall be charged to the following account:

Other taxes—general and administra-
tive: Freight 65-81-00

(2) Other computed cost elements.

651 Locomotives return on investment.
652 Freight train car costs.
01 Per day costs.
02 Mileage costs.
654 Rehabilitation.
664 Deadheading, taxi and hotel costs.
01 Deadheading.
02 Taxi.
03 Hotel.
665 Overhead movement costs.
01 Transportation.
02 Equipment.
03 Freight-train cars—mileage portion.

(3) Off-branch avoidable costs.

661 Terminal costs.
01 Modified terminal costs.
02 Normal terminal costs.
03 Interchange costs.
662 Freight train car costs.
663 Freight train revenue ton-mile costs.
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(4) All other avoidable costs.?

671 Working capital.

672 Required capital expenditures,

673 Deferred maintenance.

674 Current cost of freight train cars, loco-
motives, and other equipment,

675 Foregone tax benefits.

6876 Administrative costs.

677 Deferred subsidy payment costs.

678 Casuzlly reserve expenses

Total, all other avoidable costs,

681 Reasonable return on the value of
properties.

682 Management fee,

‘Accounts 671-675 apply to Part 1121
only. Accounts 677 and 682 apply to Part
1125 only.

[(FR Doc. 78-410 Filed 1-10-78; 8:45 am]
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[4110-08]
Title 45—Public Welfare

SUBTITLE A—DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE, GENERAL ADMIN-
ISTRATION

PART 46—PROTECTION OF HUMAN SUBJECTS

Subpart B—Additional Protections Pertaining
to Research, Development and Related Ac-
tivities Invoiving Fetuses,. Pregnant Women
and In Vitro Fertilization

MISCELLANEOUS AMENDMENTS

AGENCY: Department of Health,
Education, and Welfare.

ACTION: Final rule.

SUMMARY: These amendments clari-
fy the definitions of “Pregnancy” and
“Fetus” as used in the original rule,
modify provisions governing establish-
ment of Ethical Advisory Boards, and
delete provisions which would have
permitted artificial maintenance of
the vital functions of nonviable fe-
tuses when the purpose of the re-
search was to develop new methods for
enabling. fetuses to survive to the
point of viability.

EFFECTIVE DATE: These amend-
ments shall become effective on Janu-
ary 11, 1978.

FOR FURTHER INFORMATION
CONTACT:
D. T. Chalkley, Ph. D., Director,

Office for Protection from Research
Risks, National Institutes of Health,
9000 Rockville Pike, Bethesda, Md.
20014, 301-496-7005.

SUPPLEMENTARY INFORMATION:
Proposed amendments were published
in the FeperaL REcISTER on Thursday,
January 13, 1977. In addition, some
5,000 copies of the amendments were
distributed to research institutions, to
public interest organizations con-
cerned with research and other activi-
ties related to human reproduction,
and to other persons who had shown
concern with these issues by comment-
ing on earlier proposed rulemakings
and on the Report and Recommenda-
tions on Research on the Fetus of the
National Commission for the Protee-
tion of Human Subjects of Biomedical
and Behavioral Research (40 FR
33530). Interested persons, institutions
and organizations were given until
March 13, 1977, to submit comments
and criticism, A total of 130 comments
were received. None were addressed to
the proposed additions in policy
(§46.102) concerning steps to be taken
to avoid involvement of pregnant
women in research or to proposed
changes in provisions regarding the
Ethical Advisory Boards (§ 46.204).
One commentor suggested that
§ 46.209(a) as written seemed to imply
that experimentation with a fetus ex
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utero would be permissible if an inves-
tigator decided that it was not medi-
cally viable. Since 1,000 grams is the
accepted medical boundary of viabil-
ity, this would permit otherwise pro-
hibited experimentation on smaller fe-
tuses, even though fetuses weighing
far less than 1,000 grams have been
known to survive.

Response. Section 46.209(b) substan-
tially limits the kinds of research that
may be performed on nonviable fe-
tuses. In addition, in a notice pub-
lished at 40 FR 33530, the Secretary
determined that any fetus ex utero,
other than a dead fetus, weighing 500
grams or more and having a gestation-
al age of 20 weeks or more is to be con-
sidered viable and a premature infant
for the purposes of these regulations.
(This determination reflects the find-
ing of the National Commission for
the Protection of Human Subjects of
Biomedical and Behavioral Research
that no fetus weighing less than 600
grams and of less than 24 weeks gesta-
tional age has been reliably reported
to have survived.) A simple determina-
tion by a physician that a particular
fetus ex utero is medically nonviable
would not automatically permit in-
volvement of that fetus in research
under these regulations. The Secre-
tary is awaiting the National Commis-
sion’s report on research involving
children before proposing regulations
regarding research with and for pre-
mature and term infants,

This same commentor noted that
the definition of fetus as amended at
§ 46.201(c) was “something of an im-
provement” but expressed continued
concern that the definition of the life
span of the fetus as beginning at im-
plantation would allow time for re-
search between fertilization and im-
plantation without the informed con-
sent of the pregnant woman, .

Response. Basic DHEW regulations
contained in Subpart A of 45 CFR
Part 46 require at § 46.109 that any in-
stitution proposing to place any sub-
ject at risk is obligated to obtain legal-
ly effectivé informed consent. The
provisions of Subpart B, including
those relating to consent, are addition-
al protections pertaining to research
activities involving fetuses and preg-
nant women and do not substitute for
the basic protections available to all
classes of subjects,

Approximately 128 comments were
directed almost entirely to aspects of
the definitions of the terms ‘‘fetus
and “pregnancy” in § 46.203(b) and (¢),
which are not changed by the pro-
posed amendments. Usually, they ad-
dressed issues discussed both in the
preamble to the final regulations pub-
lished on August 8, 1975 (40 FR
33526), and in the preamble to the
notice of proposed rulemaking pub-
lished in the FepeEraL REGISTER on
August 23, 1974 (39 FR 30648), which

preceded the final regulations, There
seems no reason to repeat these dis.
cussions here. Certain criticisms ex-
plored new ground. These centered on
the following issues: (i) There had
been inadequate prior notice of the
definitions, (ii) particularly, there had
been inadequate prior notice to medi.
cal practitioners, (iii) the definitions
were inconsistent with existing dictio-
nary definitions and were medicaliy
incorrect in that they did not define
pregnancy and fetal life to begin at
fertilization.

Response. The criticisms are not
sound. (i) The basic definitions of
“fetus’ and ‘“pregnancy” to be amend-
ed as described in the proposed rule-
making are essentially the same defi-
nitions that appeared in a draft pro-
posed rulemaking on November 18,
1973 (38 FR 31738), in a formal notice
of proposed rulemaking on August 23,
1974 (39 FR 30648), and in a final rule
issued August 8, 1975 (40 FR 33526).
(il) Added notice to practitioners per
se is inappropriate and unnecessary
since the regulations are concerned
solely with research, development and
related activities conducted or sup-
ported by the Department of Health,
Education, and Welfare, not with the
practicer of medicine. Practitioners
must be in compliance with applicable
State or local laws bearing upon activi-
ties involving the fetus including lats
concerning consent and the provision
of due care. (iil) The term fetus is var-
iously defined in popular and medical
dictionaries as the produet of concep-
tion from the eighth or ninth week,
the latter part of the third month or
“from the time the embryo is formed”
until birth. The definitions of “fetus”
and “pregnancy” employed in §46.203
cover the period of gestation from the
time of implantation, about seven days
after fertilization, until termination of
pregnancy. The definitions of “fetus”
and “pregnancy’” agree in essence with
those of the American College of Ob-
stetrics and Gynecology, in Obstetric-
Gynecologic Terminology, Edward C.
Hughes, ED., Philadelphia (1972) and
that employed in the most recently
issued medical dictionary, Stedman’'s

Medical Dictionary, 23d Edition
(1976). Both of these authorities
define *“fetus” and “pregnancy” to

begin at conception and define concep-
tion to coincide with implantation.
Two commentors noted that the
definition of “fetus"” was at variance
with the findings of the First Interna-
tional Conference on Abortion held in
1967. The medical group assembled at
the Conference is quoted as stating
that “The majerity of our group could
find no point of time between the
union of sperm and egg, or af least the
blastocyst stage, and the birth of the
infant at which point we could say
that this was not a human life. The
changes occurring between implanta-
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tion and * * * a mature adull are mere

stages of development and matura-

tion” (emphases added).

Response. Since implantation occurs
at the blastocyst stage, the proposed
definition of fetus is within the scope
of the findings of the Conference.

One commentor suggested that the
terms “fetus” and ‘‘pregnancy” must
of necessity inciude all or part of the
period between fertilization and im-
plantation, citing the work of Saxena,
B. B. et al. (Science, 184:794) and
Landesman, R., and Saxena, B. B,
(Fertil. and Steril. 27:357, 1976), de-
scribing results obtained with a preg-
nancy test dependent upon radiorecep-
tor assay for human chorionic gonado-
tropin. The data presented in these ar-
ticles suggested that the presence of
the fertilized and developing ovum
could be confirmed as early as four
days following fertilization, and three
days prior to impiantation, while the
developing ovum is still in a free-float-
ing state.

Response. As stated in the prior
notice of proposed rulemaking (42 FR
2792), designation of a precise time for
the start of the fetal period is a matter
of practical and regulatory necessity.
The regulations impose additional
duties and responsibilities on investi-
gators and research institutions over
and above those generally imposed by
statute and common law on medical
practitioners and medical institutions.
As of the time of drafting of the pro-
posed rule, it appeared that the time
of implantation not only coincided
with the onset of fetal life as defined
by the medical profession, but also
with the first point in the course of
human development which could be
medically confirmed by existing preg-
nancy tests. This still appears to be
the case. Saxena’s suggestion that the
developing ovum might be detected
prior to implantation has not been
supported (Catt, K. J. et al., Jour,
Clin. End. Met., 40:537, 1975) and is
not repeated by him in a more recent
publication (Saxena, B. B. et al.,
Fertil, and Steril. 28:163, 1977). Since
the radioreceptor assay fails to distin-
guish between luteinizing hormone
levels, which peak sharply at the time
of ovulation, and human chorionic
gonadotropin levels, which rise shortly
after implantation, some confusion in
assay is inevitable. Identification of
the confirmation of pregnancy as the
point at which these additional protec-
tions must be imposed appears to be
scientifically sound.

While no comments were received on
the proposed changes in provisions re-
garding the Ethical Advisory Board

RULES AND REGULATIONS

(§46.204), the Secretary has deter-
mined that the prohibition in this sec-
tion against the appointment as a
member of the Board of any full-time
employee of the Federal Government
is unnecessarily restrictive and denies
to the Board expertise available else-
where within the Federal Govern-
ment. Therefore, the last sentence of
this section is changed to read, “No
board member may be a regular, full-
time employee of the Department of
Health, Education, and Welfare,"
With the exception of this change and
the correction of typographical errors,
the proposed amendments are adopted
as published in 42 FR 2792.

Norte.—The Department of Health, Eduea-
tion, and Welfare has determined that this
document does not contain 2 major proposal
requiring preparation of an Inflation
Impact Statement as required by Executive
Order 11821 and by OMB Circular A-107.

Dated: July 29, 1977.

JAMES F. DICKSON,
Acling Assistant Secretary
Jor Health.

Approved: December 29, 1977.

JOSEPH A. CALIFANO, Jr.,
Secretary.
Accordingly, Part 46 of 45 CFR, Sub-
title A, is amended by:
1. Revising § 46.102(c) to read:

§46.102 Policy.

- - . » .

(¢) Unless the activity is covered by
subpart B of this part, if it involves as
subjects women who could become
pregnant, the Board shall also deter-
mine as part of its review that ade-
quate and appropriate steps will be
taken to aveéid involvement of women
who are in fact pregnant (as evidenced
by any of the presumptive signs of
pregnancy, such as missed menses, or
by a medically acceptable pregnancy
test), when such activity would involve
risk to a fetus.

2. Revising §§ 46.203(b) and 46.203(c)
to read:

§46.203 Definitions.
» K3 » . -

(b) “Pregnancy’” encompasses the
period of time from confirmation of
implantation (through any of the pre-
sumptive signs of pregnancy, such as
missed menses, or by a medically ac-
ceptable pregnancy test), until expul-
sion or extraction of the fetus.

(¢) “Fetus” means the product of
conception from the time of implanta-
tion (as evidenced by any of the pre-

1759

sumptive signs of pregnancy, such as
missed menses, or a.medically accept-
able pregnancy test), until a determi-
nation is made, following expulsion or

extraction of the fetus, that it is
viable.
§46.204 [Amended].

3. Revising § 46.204(a) to read:
(a) One or more Ethical Advisory
Boards shall be established by the Sec-

retary. Members of these board(s)
shall be so selected that the board(s)
will be competent to deal with medi-
cal, legal, social, ethical, and related
issues and may include, for example,
research scientists, physicians, psy-
chologists, sociologists, educators, law-
yers, and ethicists, as well as represen-
tatives of the general public. No board
member may be a regular, full-time
employee of the Department of
Health, Education, and Welfare.

4. Deleting §46.204(b) and redesig-
nating §§46.204(c) through 46.204(e)
as §§ 46.204(b) through 46.204(d).

5. Amending § 46.204(b), as so rede-
signated, by deleting the word “appro-
priate" wherever it occurs,

6. Amending §§ 46.209(a)
46.209(b) to read:

§46.209 Activities directed toward fetuses
ex utero, including nonviable fetuses,
as subjects.

(a) Until it has been ascertained
whether or not a fetus ex utero is
viable, a fetus ex utero may not be in-
volved as a subject in an activity cov-
ered by this subpart unless:

(1) There will be no added risk to
the fetus resulting from the activity,
and the purpose of the activity is the
development of important biomedical
knowledge which cannot be obtained
by other means, or

(2) The purpose of the activity is to
enhance the possibility of survival of
the particular fetus to the point of via-
bility.

(b) No nonviable fetus may be in-
volved as a subject in an activity cov-
ered by this subpart unless:

(1) Vital functions of the fetus will
not be artificially maintained,

(2) Experimental activities which of
themselves would terminate the heart-
beat or respiration of the fetus will
not be employed, and

(3) The purpose of the activity is the
development of important biomedical
knowledge which cannot be obtained
by other means.

[FR Doc. 78-662 Filed 1-10-78; 8:45 am]

and
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[4110-02]
i Title 45—Public Welfare

CHAPTER |—OFFICE OF EDUCATION, DEPART-
MENTY OF HEALTH, EDUCATION, AND WEL-
FARE

PART 1000—DIRECT PROJECT GRANT AND
CONTRACT PROGRAMS

PARY 197—TEACHER CENTERS PROGRAM
Grants to Local Educational Agenci
AGENCY: Office of Education, HEW.
ACTION: Final Regulation.

SUMMARY: This regulation imple-
ments Section 532 of the Higher Edu-
cation Act of 1965, as amended and
governs grants to local educational
agencies to plan, establish, or operate
teacher centers and to institutions of
higher education to operate teacher
centers. The regulation also governs
compensation to State educational
agencies for services under the pro-
gram. The purpose of teacher centers
supported under the program is to
provide elementary and secondary
school teachers with opportunities for
training and curriculum development
which meet their needs and enable
them to serve better their students,
Each teacher center is supervised by a
teacher center policy board the major-
ity of which is representative of ele-
mentary and secondary classroom
teachers in the area to be served.

EFFECTIVE DATE: Under section
431(d) of the General Education Provi-
sions Act, as amended (20 U.S.C. 1232
(d)), this regulation has been transmit-
ted to the Congress concurrently with
its publication in the FEDERAL REGIS-
TER. Section 431(d) provides that regu-
lations subject to the section shall
become effective on the 45th day fol-
lowing the date of transmission to the
Congress, subject to the provisions in
the section concerning congressional
action and adjournment.

FOR FURTHER INFORMATION,
CONTACT:

Dr. A. Bruce Gaarder, Regional
Office Building No. 3, Room 5652,
Tth and D Streets, SW., Washington,
D.C. 20202. Telephone: 202-245-9786.

SUPPLEMENTARY INFORMATION:

A. OVERVIEW OF THE PROGRAM AND
REGULATION

Section 532 of the Higher Education
Act of 1965 (the Act), as enacted by
Section 153 of the Education Amend-
ments of 1976 (Pub. L. 94-482), autho-
rizes the Commissioner of Education
to make grants to local educational
agencies to assist them in planning, es-
tablishing, and operating teacher cen-
ters. The statute also authorizes the
Commissioner to make grants to insti-
tutions of higher education with ten
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percent of the program’s funds to op-
erate teacher centers.

Section 532(a)(2) of the Act defines
“teacher center” as a site which serves
teachers from public and nonpublic
schools of a State, or an area or com-
munity within a State, in which teach-
ers, with the assistance of such consul-
tants and experts as may be necessary,
may develop and produce curricula,
utilize research findings, and provide
training to improve the skills of teach-
ers to enable the teachers to meet
better the educational needs of their
students.

The regulation implements these
provisions by broadly defining the
term “site” in §197.2, describing al-
lowable activities of a teacher center
in § 197.3(b), and clarifying the teach-
er center's obligation to serve non-
public school teachers in §§197.3(a)
and 197.9(a)(4). Section 197.3(d) of the
regulation lists eligible categories of
participants in teacher center activi-
ties. The teacher center policy board
(described below) for a particular
center decides which of the indicated
categories of eligible participants in
addition to regular, full-time elemen-
tary and secondary school-teachers
may participate in that center’s activi-
ties.

A key innovative feature of the stat-
ute is its provision that each teacher
center shall be operated under the su-
pervision of a teacher center policy
board, the majority of which is repre-
sentative of elementary and secondary
classrcom teachers to be served by the
center fairly reflecting the make-up of
all schoolteachers, including special
education and vocational education
teachers. The statute also provides
that the teacher center policy board
shall include individuals representa-
tive of, or designated by, the school
board of the local educational agency
served by the center, and at least one
representative designated by the insti-
tutions of higher education (with de-
partments or schools of education) lo-
cated in the area.

The regulation implements these
statutory provisions in a number of
sections. The board’s authority for the
center is broadly stated in a definition
of the term, ‘“supervision” in §197.2
and by provisions in § 197.4(¢) requir-
ing the board to participate fully in
the preparation of, and to approve,
the application. With respect to the
selection of teacher representatives
constituting the majority of the board,
§ 197.2 defines “teacher’’ narrowly to
include only regular, full-time class-
room teachers engaged in teaching ele-
mentary or secondary school students,
and § 197.4(b)(1)(i) indicates that the
teacher representatives must fairly re-
flect the make-up of all teachers in
the area to be served. Options for se-
lecting teacher representatives are
listed in § 197.4(b)(1)(ii). All of the op-

tions require that teachers generally,
either directly or through their teach.
ers’ organization, nominate or select
teacher representatives to the board,

Section 197.6 of the regulation sets
aside ten percent of funds appropriat-
ed for the teacher centers program for
grants to institutions of higher educa.
tion. Section 197.5 indicates the differ.
ence between grants to local educa-
tional agencies to plan, establish or op.
erate teacher centers and grants to in.
stitutions of higher education to oper-
ate teacher centers.

Under §197.9 each applicant must
submit its application through the
State educational agency of the State
in which the applicant is located. Only
applications recommended by the ap.
propriate State educational agency
may be approved by the Commission-
er. The statute also provides that the
Commissioner shall ensure that there
is adequate provision for the furnish.
ing of technical assistance to, and dis-
semination of information derived
from, each funded center. The State
educational agency must be adequate-
1y compensated for its review and sub-
mission of applications, and its techni-
cal assistance and dissemination ser-
vices.

Section 197.13 of the regulation sets
aside ten percent of funds appropriat-
ed for the teacher centers program to
compensate the State educational
agencies for these services and indi-
cates how the set aside will be distrib-
uted.

Section 197.7 of the regulation pro-
vides for the funding of multi-year
projects, which generally will not
exceed 36 months. A multi-year pro-
Jject receives an initial one-year grant,
and continuation grants for the second
or third year of the project are funded
on a non-competitive basis, subject to
a review of the project. One year pro-
jects, as well as multi-year projects,
are eligible for funding.

Section 197.9 of the regulation sets
forth application requirements for the
program. The specific requirements
call for information which the Com-
missioner needs to ensure that the ap-
plicant and project are eligible for
funding and meet requirements in the
statute and regulation and to evaluate
applications on a competitive basis
under the evaluation criteria in
§197.11.

Provisions on allowable and un-
allowable project costs are in § 197.8 of
the regulation.

B. SUMMARY OF MAJOR ISSUES

A notice of proposed rulemaking for
the teacher centers program, inviting
public comment, was published in the
FEDERAL REGISTER on June 13, 1977,
and public hearings were conducted in
Atlanta, June 21; New York City, June
22; San Francisco, June 27; and Chica-
g0, June 29. During the 30-day period
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of public comment, over 1,500 written
suggestions and recommendations
were received from interested persons
and organizations. A summary of
these comments and responses is in-
cluded as an appendix to this docu-
ment. The comments and responses
are ldentified with the section number
of the regulation to which they refer.
They are presented in the numerical
sequence of the regulation. In each
case, a brief heading is used to identify
the subject of the comment,

The following paragraphs discuss
the major issues and how they are re-
solved.

1. Payment of released time and sub-
stitutes. Under the proposed regula-
tion the use of grant funds to pay the
cost of released time or substitutes to
enable teachers to use the centers
g working hours was allowable
y in extraordinary ecircumstances
and with prior approval of the Com-
missioner. This limitation on the use
of Federal funds was intended to'en-

n the centers, to reduce each cen-
ter's total cost, and thereby to permit
funding of more centers. Public com-
ment was overwhelmingly in favor of
allowing each teacher center policy
board to determine the extent to
which Federal funds are used for re-
leased time and substitutes. The com-
menters’ principal rationale was that
teacher inservice training is too impor-
tant to be limited to after school hours
and that teachers should not be re-
quired to give up their free time to
participate. The regulation (§197.8)
s the payment of released time or
itutes to permit teacher partici-
lon in the center’s activities or in
the teacher center policy board an al-
l wable ecost, To address the concern
L these costs will require an exces-
sive proportion of program funds, the

erion in §197.11(g) is changed to
der the preoportion of the budget
represented by these costs.

2. Authority end representaliveness
he teacher center policy board. The
ute ¢learly gives the teacher center
icy board responsibility for “super-
ng” the center, and this was re-
>d in the proposed regulation.
ver, public commment heavily fa-
vored increasing the authority of the
eacher center policy board and assur-
ing that the policy boards are closely
representative of the teachers in the
area to be served. On the other hand,
! was significant comment to the
elffect that if policy beards are allowed
lo make policy and control the cen-
ter's budgets, conflicts could arise be-
en the polley boards and ‘the
sch wl districts’ boards of education.
oince the intent of Congress is to give
maximum control over the centers to
the teachers to be served, the regula-
lion (§187.4(b)) provides several op-
tonal methods for selecting the teach-
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ers representatives who comprise the
majority of the policy boards’ mem-
bers, including permitting the teach-
ers’ collective bargaining agent or the
local teachers' organization with the
largest membership to select teacher
representatives. Each of the options
requires that teachers generally,
either directly or through their teach-
ers’ organization, nominate or select
the teacher representatives on the
board. Many commenters wanted the
regulation to mandate that the only
option for selection of teacher repre-
sentatives is for the teachers’ collec-
tive bargaining agent or teachers’ or-
ganization to select them. While this is
an acceptable option, to mandate this
option alone would be over regulation
by the Federal government. ()

3. Role of State educational agency.
Public commenters were sharply divid-
ed over the role of State educational
agencies in the teacher centers pro-
gram and the compensation for the
State educational agencies’ services.
Commenters representing teachers
and their organizations wanted the
role and compensation sharpiy re-
duced; the State educational agencies
and chief State school officers wanted
the role expanded, on the grounds
that the teacher centers program must
become an integral part of the States’
overall plans for inservice teacher edu-
cation. The statute requires that State
educational agencies review applica-
tions, make comments on the applica-
tions, and recommend each applica-
tion that the State agency finds
should be approved. In addition, the
statute gives the State educational
agencies the role of providing techni-
cal assistance to and disseminating in-
formation from funded centers. In
order to insure that the maximum
share of program funds goes for direct
support of teacher centers, the one-
seventh of total program funds, set
aside as compensation for the State
educational agency services in
§197.13(b) of the proposed regulation,
is reduced to one-tenth in the final
regulation.

4. Grants lo institutions of higher
educatlion. Section 532(f) of the stal-
ute provides that up to ten percent of
the total program funds may be ex-
pended directly by the Commissioner
to make grants to institutions of
higher education to operate teacher
centers. The following issues have de-
veloped regarding implementation of
section 532(1):

(a) Setling aside the ten percent
maximum for grants to institutions of
higher education. Under section 532(1),
the Commissioner is authorized to
decide the extent to which program
funds will be used, up to the ten per-
cent limit, to make grants to institu-
tions. of higheér education. Section
187.6(a) of the proposed regulation an-
nounced the Commissioner’s intention
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to set aside the ten percent maximum
for grants to institutions of higher
education. Public comment on this
issue was sharply divided. Some com-
menters suggested that institutions of
higher education be required to com-
pete with local educational agencies,
subject to the ten percent ceiling.
However, colleges and universities con-
tinue to play a vital role in the train-
ing of teachers. The Commissioner be-
lieves that the degree-granting and
educational research roles of institu-
tions of higher education, together
with their cooperative relationships
with State educational agencies in
teacher training and certification, jus-
tify using the maximum set-aside au-
thorized by the statute. Under § 197.6,
the Commissioner sets aside the ten
percent maximum for grants to insti-
tutions of higher education.

(b) Submission of applications by in-
stitutions of higher education. The
proposed regulation in § 197.9 required
that applications from institutions of
higher education, like applications for
local educational agencies, be submit-
ted through the appropriate State
educational agency. Most commenters
representing institutions of higher
education asserted that applications
from such agencies should be submit-
ted directly to the Commissioner.
These commenters cited the following
statutory language in section 532(f); “*
* * may be expended directly by the
Commissioner to mak grants to insti-
tutions of higher education * * *”
Other commenters particularly those
representing State educational agen-
cies, supported the requirement that
all applications, including those from
institutions of higher education, be
submitted to the appropriate State
educational agency for review and
screening before being submitted Lo
the Commissioner.

While the statute is somewhat am-
biguous on this point, the Commis-
sloner interprets it to require that ap-
plications from institutions of higher
education be submitted through the
State educational agency. Section
532(f) of the Act provides that the
Commissioner may make grant awards
directly to Institutions of higher edu-
cation, in contrast to section 532(e),
which authorizes institutions of
higher education to participate only
by contracting with a local educational
agency which receives a grant from
the Commissioner. Section 532(f) does
not expressly address whether an ap-
plication from an institition of higher
education must be submitted through
a State educational agency. It provides
that the authority to make grants to
institutions of higher education is
“subject to the other provisions of this
Section,” which would include provi-
sions for applications to be submitted
through the State educational agency,

In requiring submission of applica-
tions by institutions of higher educa-
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tion through the State educational
agencies, the regulation reinforces the
important role of the State education-
al agencies for providing technical as-
sistance to, and disseminating infor-
mation from, funded centers.

(¢) Definition of the term “operate.”
Section 532(f) of the statute autho-
rizes grants to institutions of higher
education ‘‘to operate’” teacher cen-
ters, This contrasts with the language
in section 532(a)(1) which authorizes
grants to local educational agencies
“to assist such agencies in planning,
establishing, and operating teacher
centers.” Section 197.5(b) of the pro-
posed regulation gave effect to this
difference in authorizing language by
making institutions of higher educa-
tion eligible for grants only if the
teacher center would be in operation
at the end of the grant period. Some
commenters supported the proposed
language in § 197.5(b). However, most
commenters objected to the proposed
language and argued that it would
give no effect to the difference in au-
thorizing language and would permit
institutions of higher education to
plan, establish, and operate new teach-
er centers. Most of the commenters

wanted institutions of higher educa- -

tion eligible only for grants to operate
centers which had already been
planned and established using other
resources. In response to the public
comment and so as to follow more
closely the statutory language,
§ 197.5(b) is changed to make institu-
tions of higher education eligible only
for grants “to operate'” teacher cen-
ters, However, there is no evidence of
congressional intent to limit eligibility
to only those institutions of. higher
education which are already operating
a teacher center. Under §197.5(b), an
institution of higher education is eligi-
ble for a grant “to operate'” a new or
proposed teacher center but, unlike a
local educational agency, is not eligible
for a grant to assist in planning or es-
tablishing the new center. Therefore,
an institution of higher education
must pay the cost of planning and es-
tablishing a new teacher center out of
funds from sources other than the
teacher centers program.

5. Evaluatlion criteria. Section 197.11
of the proposed regulation contained
the criteria which the Commissioner
proposed to use in evaluating applica-
tions for grants (except applications
for continuation grants under § 197.7).
Many commenters suggested addition-
al criteria or recommended changing
or deleting the proposed criteria. Sev-
eral commenters asked for changes in
the number of points assigned to each
criterion. In general, the commenters
recommended that more emphasis be
given to the qualifications of the pro-
posed teacher center staff, to mea-
sures for increasing the effectiveness
of the teachers served, the effective
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use of a “needs assessment” in plan-
ning the center’s activities, and to the
objectives of the proposed center.
Most commenters felt that too much
emphasis was placed on the degree of
teacher participation and representa-
tion and not enough on the quality of
the proposal and its potential to in-
crease the effectiveness of the teach-
ers served.

In response to the public comment,
§ 197.11 is changed to: (1) Increase the
points assigned to the potential of the
center to increase the effectiveness of
the teachers served, in terms of the
learning needs of their students; (2)
increase (from 5 to 10) the points as-
signed to the extent to which the pro-
ject objectives are sharply defined,
clearly stated, and capable of being at-
tained by the proposed procedures; (3)
add a criterion on the extent to which
Federal funds will support new or ex-
panded activities rather than support-
ing activities which are already being
paid for from other resources.

6. Participation by teachers from
non-public schools. Section 532(a)2)
of the statute states that a teacher
center “serves teachers, from public
and non-public schools,” and section
532(b) states that the majority of the
members on the teacher center policy
board shall be “representative of ele-
mentary and secondary classroom
teachers to be served by such center.”
Section 197.3(a) of the proposed regu-
lation implemented the statute by pro-
viding that a teacher center “serve
teachers employed in both public and
non-public schools (if non-public
schools are located in the area to be
served and choose to participate in the
teacher center).”

Most commenters agreed with the
regulatory requirement that non-
public school teachers be served by a
teacher center, but objected to repre-
sentation of non-public school teach-
ers as part of the classroom teacher
majority on the teacher center policy
board. One rationale was that teachers
in many non-public schools are not re-
quired to meet the minimum stan-
dards for licensure and certification.
These commenters also argued that
section 532(b) of the statute does not
specifically require that the teacher
majority of the board include repre-
sentation of non-public school teach-
ers. Other commenters opposed the in-
clusion of teachers from segregated
schools and academies among the ma-
jority members of the policy board or
as beneficiaries of the center’s ser-
vices. One commenter recommended
that the regulation be changed to
allow only non-public schools accredit-
ed by the State educational agency to
participate.

Reading section 532(aX2) and sec-
tion 532(b) of the statute together, the
Commissioner in § 197.4 of the regula-
tion interprets the statute to require

representation of non-public schog)
teachers as part of the teacher major.
ity on the policy board. Section
197.3(a) of the regulation recognizes
that there may be no mnon-public
schools in the areas to be served, or
that the non-public schools in a ser.
vice area may choose not to partici.
pate in a teacher center. Section 197.2
of the regulation is changed to add a
definition of non-public school in re.
sponse to the comments concerning
participation by non-accredited or sub-
standard private schools. Under Title
VI of the 1964 Civil Rights Act (42
U.S.C. 2000d-2000d-4), teachers from
institutions which discriminate on the
basis of race, color, or national origin
may not participate in or benefit from
programs supported by Federal funds.

7. Definitions of “teacher;” designa-
tion of eligible participants. In re.
sponse to a large number of comments
which recommended that the teacher
center policy board be authorized to
designate the categories of persons, in
addition to elementary and secondary
school classroom teachers, who may
participate in the activities of a teach-
er center, the regulation distinguishes
clearly between ‘“teachers” who are
eligible for membership in the teacher
majority of the teacher center policy
board, and all other eligible partici-
pants. In keeping with the statutory
requirement, ‘‘teacher" is defined
(§197.2) as only a regular, full-time
classroom teacher engaged in teaching
elementary or secondary school stu-
dents, including a special education or
vocational education teacher. On the
other hand, to give each teacher
center policy board (after it has been
constituted) broad latitude for deter-
mining who, in addition to teachers,
may participate in the center’s activi-
ties, § 197.3(d) gives an inclusive list of
eighteen categories of persons, any or
all of whom may be designated by the
policy board as additional categories
of eligible participants. There was con-
siderable comment urging that teach-
ers on leave of absence be eligible for
membership as part of the teacher ma-
jority of the policy board. This advice
was not accepted, and the regulation
reflects the congressional intent to
vest “supervision,” i.e., control and
management of the centers, in those
who are engaged full-time as teachers.
The preponderance of public comment
supported this position.

C. CITATIONS OF LEGAL AUTHORITY

As required by section 431(a) of the
General Education Provisions Act (20
U.S.C.1232(a)), a citation of statutory
or other legal authority for each sec-
tion of the regulation has been placed
in parentheses on the line following
the text of the section. References to
“sec.” in the citations of authority fol-
lowing provisions of the regulation
refer to sections of the Higher Educa-
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tion Act of 1965, as amended by sec-
tion 153 of the Education Amend-
ments of 1976, Pub. L. 94-482. If the
citation uses the word “interprets,”
the regulation provisions included an
interpretation of the cited statutory
provision. If the citation uses the word
“implements,” the regulation provi-
sions include rules deemed necessary
to implement the statute.

Authority. This regulation is issued
under Title V-B, section 532 of the
Higher Education Act of 1965 as en-
acted by section 153 of the Education
Amendments of 1976, Pub. L. 94-482,
20 U.S.C. 1119a.

Note.—The Office of Education has deter-
mined that this document does not contain
a major proposal requiring preparation of
an Inflation Impact Statement under Ex-
ecutive Order 11821 and OMB Circular A-
107,

(Catalogue of Federal Domestic Assistance
Number: 13.416 Teacher Centers Program.)

Dated: October 13, 1977.

ERNEST L. BOYER,
Commissioner of Education.

Approved: January 3, 1978.

JOSEPH A. CALIFANO, Jr:.
Secretary of Health,
Education, and Welfare.

Title 45 of the Code of Federal Reg-
ulations is amended as follows:

§100a.16 [Amended]

1. In Part 100a, §100a.16(a) is
amended by adding a new subpara-
graph (40), which reads as follows:

(a) L B

(40) Teacher Centers grants under
section 532, Title V-B of the Higher
Education Act of 1965, as amended (20
US.C. 1118a).

2. A new Part 197 is added to read as
follows:
Sec,
197.1
197.2
197.3
197.4
197.5
197.6
197.7

Scope and purpose.

Definitions.

Elements of a teacher center.

Teacher center policy board.

Categories of financial assistance.

Distribution of funds.

Project duration,

197.8 Allowable and unallowable costs.

187.9 Application requirements.

197.10 Review of applications by State edu-
cational agencies.

197.11 Evaluation criteria,

197.12 Right of appeal.

197.13 Compensation to State educational
agencies.

AutHORITY: Sec. 532, Title V-B, Higher

Education Act of 1965, as amended (20
U.8.C. 1119a).

§197.1 Scope and purpose.

(a) Scope. (1) This part applies to
the teacher centers program autho-
rized under section 532 of Title V-B of
the Higher Education Act of 1965, as
amended by Pub. L. 94-482.
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(20 U.S.C. 1119a.)

(2) Each grant under this part is
subject to applicable provisions con-
tained in the general provisions regu-
lations of the Office of Education
(Parts 100 and 100a of this chapter),
except that the criteria in § 100a.26(b)
do not apply to applications under this
part.

(b) Purpose. The purpose of the
teacher centers program is to meet the
professional needs of teachers as de-
fined by teacher center policy boards,
thus enabling teachers to meet better
the educational needs of their stu-
dents, by—

(1) Providing financial assistance to
local educational agencies for plan-
ning, establishing, and operating
teaching centers; and

(2) Providing financial assistance to
institutions of higher education for
operating teacher centers.

(Implements Sec. 532, 20 U.S.C. 1119a; Sen.
Rep. 94-882, p. 37 (1976).)

§ 197.2 Definitions.

As used in this part:

"Act” means section 532 of the
Higher Education Act of 1965, as en-
acted by Pub. L. 94-482.

(Sec. 532, 20 U.S.C. 1119a.)

“Institution of higher education”
means an educational institution as
defined in section 1201(a) of the
Higher Education Act of 1965 as
amended.

(Sec. 1201(a), 20 U.S.C. 1141(a).)

“Local educational agency” means a
public board of education or other
public authority legally constituted
within a State for either administra-
tion control or direction of, or to per-
form a service function for, public ele-
mentary or secondary schools in a city,
county, township, school district, or
other political subdivision of a State,
or such combination of school districts
or counties as are recognized in a State
as an administrative agency for its
public elementary or secondary
schools. Such term also includes any
other public institution or agency
having administrative control and di-
rection of a public elementary or sec-
ondary school.

(Sec. 1201(g), 20 U.S,C. 1141(g).)

““Non-public school’ means a non-
profit elementary or secondary school
operated or controlled by other than a
public authority, and which is licensed
or approved by the State in which it is
located or attendance at which satis-
fies applicable State compulsory
school attendance laws.

(Interprets Sec. 532(a)2), 20
1119a(aX2),

“Site” means the location or loca-
tions where the curriculum develop-
ment and training activities of the
teacher center take place.

u.s.C.
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(Interprets Sec. 532(aX2), 20 US.C.

111%a(aXx2).)

“State educational agency” means
the State board of education or other
agency or officer primarily responsible
for the State supervision of public ele-
mentary and secondary schools, or, if
there is no such officer or agency, an
officer or agency designated by the
Governor or by State law.

Sec. 1201(h), 20 U.S.C. 1141¢h).)

“Supervision” means the setting of
policy and any appropriate managerial
or supervisory activities not prohibited
by State or local law (e.g., the employ-
ment of operating staff, consultants or
experts, budgeting and expenditure of
funds, and the formulation of recom-
mendations for subcontracting to
secure technical and other kinds of as-
sistance).

(Interprets Sec. 532(b), 20 U.S.C. 1119atb).)

“Teacher” means only a regular,
full-time classroom teacher engaged in
teaching elementary or secondary
school students, including a special
education or vocational education
teacher.

(Interprets Sec. 532(b), 20 U.S.C. 1119a(b),)

§197.3 Elements of a teacher center.

A teacher center must have all of
the following elements:

(a) Area served. It serves teachers
employed in both public and non-
public schools (if non-public schools
are located in the area to be served
and choose to participate in the teach-
er center) of —

(1) A portion of single school dis-
trict;

(2) An entire school district;

(3) Any number of school districts in
a State short of the total number of
districts; or

(4) An entire State.

(b) Activities. The teachers it serves
are afforded the opportunity to—

(1) Develop and produce curricula
(including the modification or adapta-
tion of existing curricula) designed to
meet the educational needs of the stu-
dents served by the teachers;

(2) Use educational research findings
or new or improved methods, prac-
tices, and techniques in the develop-
ment of the curricula;

(3) Provide training designed to—

(i) Enable the teachers to better
meet the special educational needs of
the students they serve (including
training to enable teachers to imple-
ment effectively specific curricula);
and

(ii) Familiarize the teachers with de-
velopments in curriculum and educa-
tional research, including the use of
research to improve teaching skills.

(Sec. 532(a)(2), 20 U.S.C, 1119a(a) (2))

(c) Grantee. The teacher center is
operated by a local educational
agency, an institution of higher educa-
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tion, or a combination of these agen-
cies and/or institutions.

(Sec. 532(a)(2), 20 U.S.C. 1119a(aX2))

(d) Eligible purticipants. In addition
to teachers, as defined in §197.2, the
persons to be served by the teacher
center may be determined by the
teacher center policy board to include
paraprofessionals, teacher aides, pre-
school teachers, teachers ,of adults
below the college level, counselors,
principals, other administrators, su-
pervisors, curriculum specialists, li-
brarians, media specialists, elementary
and secondary school students, the
parents of elementary and secondary
school students, substitute teachers,
part-time teachers, teachers who are
unemployed or former teachers em-
ployell in other capacities who intend
to return to teaching, and intern
teachers assigned to teach in a school
where the teachers are being served by
Z teacher center assisted under the

ct.

(Interprets Sec. 532(a), 20 U.S.C. 1119a(a))

§197.4 Teacher center policy board.

(a) Composition. Each teacher
center must be operated under the su-
pervision of a teacher center policy
board composed as follows:

(1) The majority of the members of
the policy board shall be representa-
tive of all the teachers in the area to
be served by the center, including
teachers who provide special educa-
tion for handicapped and exceptional
children, and teachers of vocational
education.

(2) The policy board must include
two or more persons representative of,
or designated by, the school board(s)
of - the local educational agency (or
agencies) served by the center.

(3) The policy board must also in-
clude at least one representative desig-
nated by the institution (or institu-
tions) of higher education (with de-
partments or schools of education) in
the area to be served by the center.

(4) If the area to be served includes
more than one local educationsal
agency or more than one institution of
higher education with a department or
school of education, each such agency
or institution must be represented on
the teacher center policy board under
subparagraphs (2) or (3). A person des-
ignated to the teacher center policy
board under subparagraph (2) may
represent more than one school boardy
and a person designated to the teacher
center policy board under subpara-
graph (3) may represent more than
one institution of higher education.

(b) Representativeness, (1) Each

grantee must assure that the majority

of the board is representative of teach-
ers by—

(i) Making the categories of teachers
(e.g., vocational education teachers,
special education teachers, and other
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teachers at both elementary and sec-
ondary levels) fairly reflect the catego-
ries of teachers in the area to be
served, including equitable representa-
tion of non-public school teachers (if
there are non-public schools in the
area to be served which choose to par-
ticipate in the teacher center); and

(ii) Selecting the teacher members
composing the majority of the board
by one of the following options:

(A) Agreement between the local
educational agency and the teachers’
collective bargaining agent as to the
specific teacher representatives or as
to the procedures for selecting the
teacher representatives;

(B) Appointment of the teacher rep-
resentatives by the teachers' collective
bargaining agent;

(C) Appointment of the teacher rep-
resentatives by the teachers’ organiza-
tion with the largest number of mem-
bers;

(D) Voting in which all teachers in
the area to be served by the center
have an opportunity to participate,
either through a general or school-by-
school election;

(E) Another method which permits
teachers generally, either direcily or
through their teachers' organization,
to nominate or select the teacher rep-
resentatives on the board; or

(F) A combination of two or more of
the options in clauses (A) through (E)
of this subdivision.

(2) The options described in subpara-
graph (1)(ii) of this paragraph apply
both to teacher centers serving teach-
ers within a single local educational
agency and to centers serving teachers
in more than one local educational
agency.

(3). In the case of a teacher center
serving an entire State, in addition to
the options under subparagraph (1)(ii)
of this paragraph, the teacher mem-
bers composing the majority of the
board can be appointed by one or
more State-level teachers' organiza-
tions. .

§197.5 Calegories of financial assistance.

The Commissioner makes grants of
financial assistance—

(a) To local educational agencies to
plan, establish, or operate teacher cen-
ters.

(b) To institutions of higher educa-
tion to operate teacher centers. Grant
funds may not be used by an institu-
tion of higher education to plan or es-
tablish a teacher center, but may be
used to operate a center planned and
established with other funds before or
after the grant is made.

(Interprets Sec. 532(1), 20 U.S.C. 1119a(f).)

§ 197.6 Distribution of funds.

(a) The Commissioner sets aside ten
percent of the amount appropriated
under the teacher centers program to

fund applications from institutions of
higher education to operate teacher
centers: Provided, That there are suf-
ficient applications from institutions
of higher education which receive the
50 point minimum to be considered for
funding under the evaluation criteria
in §197.11

- (Interprets Sec. 532(f), 20 U.S.C. 1119a(),)

(b) After setting aside funds for
grants to institutions of higher educa-
tion under paragraph (a) of this sec-
tion and funds for compensating State
educational agencies for their func.
tions under § 197.13, the Commissioner
uses the remaining funds for grants to
local educational agencies under
§197.5(a).

(¢) In the case of a joint grant to a
combination of one or more institu-
tions of higher education and one or
more local educational agencies, the
amount of the grant charged to the 10
percent setaside for institutions of
higher education.is determined—

(1) According to the amount budget-
ed in the approved application for in-
stitutions of higher education; or

(2) If separate amounts for appli-
cants are not budgeted in the applica-
tion, according to the ratio of institu-
tions of higher education to all recipi-
ents of the grant.

(Implements Sec. 532(aX1),
111%a(aXx1).)

20 US.C,

§197.7 Project duration.

(a) The Commissioner approves pro-
jects under this part for a specified
project period which generally will not
exceed 36 months, subject to the avail-
ability of funds.

(b) An applicant for assistance may
project its goals and activities over a
period of up to three years. Approval
of a multi-year project is intended to
offer the project a reasonable degree
of stability over time and to facilitate
additional long range planning.

(c) An application proposing a multi-
year project must be accompanied by
an explanation of the need for muilti-
year support, anoverview of the objec-
tives and activities proposed, and
budget estimates to attain these objec-
tives in any proposed subsequent year.

(d)(1) Subject to the availability of
funds, an application for assistance to
continue a project during the project
period will be reviewed on a non-com-
petitive basis to determine—

(i) If the grantee has complied with
the award terms and conditions, the
Act, and applicable regulations, and

(ii) The effectiveness of the project
to date in terms of progress toward Its
goals, or the constructive changes pro-
posed as a result of the ongoing evalu-
ation of the project,

(2) In the case of an application to
establish or operate a teacher center
which would continue a prior planning
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grant, the Commissioner, in reviewing
the application on a non-competitive
basis, also considers the evaluation cri-
teria under § 197.11.

(Implements Sec, 532; 20 U.S.C. 1119a.)

§197.8 Allowable and unallowable costs.

(a) Allowable costs under grants to
local educational agencies or institu-
tions of higher education under the
teacher centers program include—

(1) Personnel costs related to the
management of the centers;

(2) Services of consultants and ex-
perts;

(3) Service contracts, including ser-
vice contracts with institutions of
higher education;

(4) Released time or payment for
substitutes to enable teachers to par-
ticipate in activities of the teacher
center;

(5) Expenses of the teacher center
policy board, including payment of re-
leased time or substitutes to enable its
teacher members to participate in ac-
tivities of the board, but not including
the expenses of preparing an applica-
tion for a grant under the teacher cen-
ters program; and

(6) Other direct and indirect costs
incurred by the grantee in carrying
out its approved plan of operation,
subject to the applicable cost princi-
ples set forth in the appendices to sub-
chapter A of this chapter.

(Sec, 532(a) (2) and (e), 20 U.S.C. 1118a(a)
(2) and (e).)

(b) The following are not allowable
costs:

(1) Construction of facilities; and

(2) Remodeling of facilities.

(Implements Sec. 532 (aX2) and (e), 20
U.8.C. 1119a (aX2) and (e), 20 US.C.
1221c(a).)

§197.9 Application requirements,

The Commissioner awards a grant to
an eligible local educational agency or
institution of higher education only if
the applicant submits an application
to the Commissioner through the
State educational agency of the State
in which the applicant is located.

(a) Each application must include:

(1) Designation of the specific area,
school district(s), and schools, both
public and non-public, to be served by
the center;

(2) Documentation that a teacher
center policy board—

(i) Has been established, including
information on the membership of the
board and the method of its selection,
and

(ii) Has participated fully in the
preparation of the application and has
approved it as submitted;

(3) A statement of the means for as-
suring equitable participation by non-
public school teachers on the teacher
center policy board and in receiving
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the center's services, or documentation
that there is no non-public school in
the area to be served, or that non-
public schools in the area to be served
have chosen not to participate.

(4) A one-page abstract of the pro-
posed project;

(5) A plan of operation which must
include—

(i) A statement of the special educa-
tional needs of the students to be
served by teachers participating in the
center, and an explanation of how
those needs were determined;

(ii) Information which provides a
basis for evaluating the application
under each of the criteria in § 197.11.
Failure of an application to contain in-
formation responding to a particular
criterion in § 197.11 will mean that the
applicant will not earn points attached
to that criterion.

(h) With respéct to applications to
operate an existing teacher center, the
application, in addition to meeting the
requirements in paragraph (a) of this
section, must contain the following:

(1) A description of the activities of
the center during the preceding year
and the cost thereof;

(2) Identification of the sources of
funding of the center during the pre-
ceding year; and

(3) A statement of the kinds of ac-
tivities that will be undertaken to im-
prove Lhe existing center by use of the
Federal assistance requested.

(Implements Sec. 532, 20 U.S.C. 1119a.)

(e) An institution of higher educa-
tion shall include in its application, in
addition to the other applicable infor-
mation required by paragraphs (a) and
(b) of this section, evidence that ar-
rangements have been made with
those local educational agencies with
teachers to be served by the project
for the participation of the teachers in
center activities and in the activities of
the teacher center policy board,

(Implements Sec. 532(1), 20 U.S.C. 1119%a(f).)

§197.10 Review of applications by State
educational agencies.

The Commissioner will not approve
an application unless:

(a) The State educational agency of
the State in which the applicant is lo-
cated has reviewed the application,
made comments thereon, recommend-
ed, that the application be approved,
and transmitted the application to the
Commissioner for approval; and

(b) The appropriate State education-
al agency has given an assurance that
it will provide technical assistance to
each center, and will adequately dis-
seminate information derived from the
center, including information on how
the State educational agency will
carry out the technical assistance and
dissemination and a projected budget
for those activities.
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(Implements Sec¢. 532(d),
d).)

§197.11 Evaluation criteria.

Applications for grants (except ap-
plications for continuation grants
under §197.7) are evaluated by the
Commissioner on the basis of the cri-
teria in this section. Each criterion
will be weighted as indicated, with the
total for all criteria being 100 points.
An application must receive a mini-
mum of 50 points to be considered for
funding. In evaluating an application,
the Commissioner considers:

(a) The extent of the teacher center
policy board's authority and responsi-
bility for supervision of the project (10
points).

(b) The potential of the proposed
teacher center for increasing the effec-
tiveness of the teachers served, in
terms of the learning needs of their
students (20 points),

(c) The soundness of the proposed
plan of operation, including consider-
ation of the extent to which—

(1) The objectives of the proposed
projects are sharply deflned, clearly
stated, and capable of being attained
by the proposed procedures (10
points); and

(2) The adequacy of provisions for
reporting of the effectiveness of the
project and dissemination of its re-
sults, and for determining the extent
to which the objectives are accom-
plished (10 points).

(d) The appropriateness of size,
scope, and duration of the project so
as to secure productive results (3
points).

(e) The adequacy of qualifications
and experience of personnel designat-
ed to carry out the proposed project (5
points).

(f) The adequacy of the facilities
and resources (5 points).

(g) The reasonableness of estimated
cost in relation to anticipated results,
including the proportion of the budget
represented by costs for released time
or substitutes (5 points).

(h) The potential of the teacher
center to impact upon and improve
the grantee’s overall program of inser-
vice training for teachers (15 points).

(i) The representativeness of the
teacher center policy board under
§167.4(b) (10 points).

(j) The extent to which Federal
funds will support new or expanded
activities rather than supporting ac-
tivities which are already being paid
for from other resources (5 points).

(Implements Sec. 532, 20 U.S.C. 1119a.)

§197.12 Right of appeal.

Any local educational agency or in-
stitution of higher education that is
dissatisfied with the recommendation
of the State educational agency re-
garding its application under the
teacher centers program may petition

20 US.C. 1119a
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the Commissioner to request further
consideration of the application by the
State educational agency.

(Sec. 532 (¢)(2) and (D), 20 U.S.C. 1119a (¢)
(2) and (1))

§197.13 Compensation te State education-
al agencies.

(a) The Commssioner compensates
State educational agencies for the cost
of the following services performed In
connection with the teacher centers
program:

(1) Reviewing applications and pro-
viding comments thereon.

(2) Submitting of recommended ap-
plications to the Commissioner.

(3) Providing technical assistance to
funded centers. Allowable technical as-
sistance expenses of the State educa-
tional agency may include consultative
services rendered at the teacher center
site, workshops and conferences to
provide information to centers (includ-
ing an exchange of information among
teacher centers), and activities of the
State educational agency to obtain in-
formation incidental and necessary to
the provision of technical assistance to
funded centers in its State.

(4) Disseminating information re-
sulting from activities of funded cen-
ters.

(Sec, 532 (¢) and (d), 20 U.S8.C. 1119a (¢) and
(@

(b) The Commissioner sets aside one-
tenth of the amount appropriated for
the teacher centers program for the
compensation of State educational
agencies, which sum will be disbursed
according to the following stipula-
tions: :

(1)(b) Compensation for the com-
bined services noted in subparagraphs
(1) and (2), of paragraph (a) of this
section is at a rate per application set
by the Commissioner not to exceed
prevailing rates for similar services.

(2) The remainder of the sum re-
served for State educational agencies
is made available to carry out func-
tions described in subparagraphs (3)
and (4) of paragraph (a) of this sec-
tion.

(3) A State educational agency is
compensated for the technical assis-
tance it provides to, and the dissemi-
nation of information from, each
funded teacher center in an amount
for each center no more than that
which bears the same ratio to the total
funds available for these functions as
the amount of the grant award to the
teacher center bears to the total funds
awarded to teacher centers in the
fiscal year.

(Implements Seec. 532(d), 20 US.C. 1119a
(@
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APPENDIX

SUMMARY OF COMMENTS AND RESPONSES

The comments which follow came from
(1) telephone conversations between inter-
ested persons and members of the Office of
Education staff, (2) correspondence (nearly
300 separate letters including approximate-
ly 1500 specific recommendations), (3) per-
sonal visits by intérested persons to the
Office of Education, and (4) four public
hearings (held in Atianta, New York City,
San Francisco, and Chicago) to elicit com-
ments on the proposed regulation for the
teacher centers program. Duplication and
overlapping of comments made it possible to
consolidate many recommendations and re-
sponses. The public comment and advice
was very rewarding and has resulted in sev-
eral significant changes in the regulation.
The headings used in this summary merely
suggest the subject of the comments and do
not appear in the regulation. The section
numbers are those of the corresponding sec-
tions of the regulation. .«

§197.1 Waiver of the regulation.

Comments. A commenter recommended
that the regulation include a provision for
waiving the regulation (le., exempting ap-
plicants and grantees from compliance with
the regulation) under extraordinary circum-
stances which might arise. In these cases,
the applicant would have to justify the need
for the waiver to the Commissioner's satis-
faction.

Response. No change is made in the regu-
lation. A provision in the General Provisions
Regulations of the Office of Education pro-
hibits waivers of Office of Education regula-
tions, including this one (45 CFR 100a.483).
The prohibition of waivers Is based largely
on the Commissioner's conecern for ensuring
fair and uniform application of rules to all
applicants and grantees. The issue of pro-
viding for waivers of grant regulations is
being considered on a Department-wide
basis. A proposed Departmental regulation
providing for waiver of non-statutory re-
quirements in limited circumstances was
published in the FeperaL REGISTER Decem-
ber 6, 1976 (41 FR 53411). It is possible that,
because of this broader examination of the
waiver issue, a final regulation may be
issued on waivers applicable to the teacher
centers program as weéll as other Depart-
ment grant programs. However, pending the
outcome of this examination, it is not ap-
propriate that waivers be provided for in a
particylar program regulation.

§197.1 Need for approval of the applica-
tion by the applicant.

Comment. A commenter asked whether an
application prepared by a teacher center
policy board can be submitted for review
and evaluation even if it is not approved by
the local educational agency.

Response. An application cannot be re-
viewed or evaluated if it has not been signed
and submitted formally by the proper au-
thority. Under the statute, only local educa-
tional agencies and institutions of higher
education are eligible to apply.

§197.1 Elimination of participation by in-
stitutions of higher education.

Comment. A few commenters urged that
the participation of institutions of higher
education ‘as grantees be minimized. Some
wanted the participation of institutions of
higher education eliminated entirely.
Others suggested that institutions of higher
education be required to compete with local

educational agencies, subject to the ten per.
cent ceiling in the statute. A justification
given was that the statute gives the Com.
missioner discretion to use up to ten percent
of the total program funds to make grants
to institutions of higher education. The
commenters reasoned that colleges and unj|-
versities already have substantial funds for
teacher training and have clearly demon.
strated their capabilities in this area, Other
commenters commended the decision to set
aside the full ten percent for these instity.
tions on grounds not enly of faimess to in.
stitutions that have figured so crucially in
the development of education in this coun-
try, but also because of the indispensable
role they must continue to play in the train.
ing of teachers.

Response. No change is made In the regu-
lation. The Commissioner Is authorized to
decide the extent to which program funds
will be used, within the ten percent limit, 1o
make grants to institutions of higher educa-
tion to operate teacher centers. The p
ple thrust of the statute Is to give teacher
larger voice in determining their own pro-
fessional needs. However, colleges and uni-
versities will continue to play a vital role in
the training of teachers at all leveis. The
degree-granting and educational researc
roles as well as the cooperative relationship
they have with State departments of educa-
tion in teacher training and certification
justify using the maximum set-aside autho-
rized by the statute. Since the majority of
members of the policy board under a grant
to a university or college must be represen-
tative of the teachers (as defined in §1987.2)
in the area to be served, such a center may
provide an opportunity for direct communi-
cation between teachers and preservice
teacher education that has not existed
before.

§197.2 Preference for one sile over another

Comment. A commenter asked if the regu-
lation gives a preference to ''school sites” or
to “teacher centers” located away from
schools as places where the staff develop-
ment takes place. Another commenter
wanted the regulation to define *site” as
the school(s) where the participants work.

Response. No change is made in the regu
lation. The definition of ‘'site' (the locat
or locations where the curriculum dev
ment and training activities of the teact
center take place) does not give a preference
and leaves the determination of the location
or locations to be used to the teacher center
policy board.

§197.2 Curriculum a prerogative of lhe
State and local authorities.

Commenlt. Several commenters saw pu,vm
tial conflict between the curriculum devel
opment in teacher centers and the fact that
determination of the schools' curriculum Is
a prerogrative of the State and local educa
tional agencies in the context of State and
local law. These commenters asked for clari-
fication of this issue.

Response. No change is made In the regu-
lation. The regulation is intended to resolve
this issue by defining *“supervision”, in
§197.2, as “* * * the setting of policy and
any appropriate managerial or supervisory
activities not prohibited by State or local
law 2 o

The definition thus permits the persons
served by the center to “develop and pro-
duce curricula” (as mandated in the stat-
ute). The activities of the policy board, how-
ever, or of the persons served by the center
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may, of course, not exceed the limits pre-
seribed by State or local law. This is not
considered to be an appropriate issue for
further regulation by the Commissioner.

§197.2 Meaning of “supervision.”

Comment. A commenter asked for further
clarification of the term *'supervision as it
relates to the functions of the teacher
center policy board. More specifically, this
commenter advised that the policy board
tor the school district authorities) select
and employ the director of the center and
that the director (rather than the policy
poard as & whole) employ other persons
whose services might be needed. Another
commenter wanted “supervision” defined to
include only matters which are not the re-
sponsibility of the local school board.

Response. No change is made In the regu-
lation. The regulation does not limit the
policy board’s authority beyond the restric-
tions set by local and State law. The defini-
tion of “supervision” in § 197.2 does not pre-
clude selection and employment of the cen-
ter's director (if there is to be one) by the
policy board and subsequent employment of
other persons needed to staff the center by
that director.

§197.2 Eligibility of community colleges.

Comment, One commenter requested that
the regulation clarify whether a community
coliege is eligible to apply as a local educa-
tional agency or as an institution of higher
education. Another commenter wanted the
regulation to specify that only accredited
institutions of higher education could apply
for assistance.

Response. A community college would be
eligible to apply for assistance as an institu-
tion of higher education, provided it meets
the definition of “institution of higher edu-
cation” in section 1201(a) of the Higher
Education Act, as amended. The regulation
Is changed to add the statutory definition.
As is noted in another response, a communi-
ty college would have to be accredited to be
an institution of higher education, unless it
meets exceptions specified under the defini-
tion. Community colleges as such would not
be eligible as local educational agencies, but
it s possible that a particular community
college might establish that it comes within
the definition of a local educational agency.
For example, It might show that it is a
public authority legally constituted within a
State to perform a service function for
public elementary and secondary schools.

§197.2 Definition of “teacher.”

Comment. A commenter wanted the defi-
nition of teacher changed to state, “Teacher
means any person who is certified where re-
quired and a major part of whose time is
spent in direct contact with students, or
who performs allied work which results in
the placement of the person on the local
salary schedule for teachers.” Another com-
menter wanted “teacher” defined to include
peraprofessionals, guidance counselors, and
others ‘doing supportive work, as well as
teachers on leave of absence from teaching
jobs who may be serving as officials in
teacher organizations. Both of these com-
menters wanted their respective, recom-
mended definitions to apply both t6 mem-
bers of the classroom teacher majority of
the policy board and to the eligibility of per-
sons participating in the center’s activities.
Another commenter wanted kindergarten
teachers to be included specifically in the
definition; still another wanted “specialist”
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teachers and “teaching staff” added to the
definition.

Response. “Teacher” is narrowly defined
in §197.2 to include only regular full-time
classroom teachers engaged in teaching ele-
mentary or secondary school students, This
definition applies primarily for purposes of
determining who may be considered a teach-
er under the statutory requirement that the
majority of the teacher center policy board
must be “representative of elementary and
secondary classroom teachers to be served
by such center fairly reflecting the make-up
of all schoolteachers, including special edu-
cation and vocational education teachers."
However, language limiting the applicability
of the definition is deleted from §197.2,
with the effect that the definition applies to
the word "teacher” throughout the regula-
tion. This'change should clarify the regula-
tion. The narrow definition of teacher de-
rives directly from the statutory reference
to "elementary and secondary classroom
teachers.” The definition does not include
paraprofessionals, counselors, or other sup-
port staff, nor does it include teachers on
leave of absence, unemployed teachers, or
substitute teachers. These categories of per-
sons could serve on the teacher center
policy board, but they could not be counted
as part of the majority of “classroom teach-
ers.” To count them as part of the majority
would dilute the legisiated majority of
“classroom teachers.” The definition would
include regular kindergarien teachers, if
kindergarten is considered as part of ele-
mentary school education under State law.
Section - 197.3(d) of the regulation is
changed to broaden the categories of per-
sons eligible to participate in teacher center
activities. This is more fully discussed below
under the heading §197.3 Persons lo be
served by a center.

§197.2 Eligibility of institution of higher
education laboratory schools to apply
«~ Jor assistance.

Comment. A commenter asked whether
“laboratory schodls,” attached to colleges or
universities, are eligible to apply as local
educational agencies for assistance to oper-
ate teacher centers. Another commenter re-
quested that laboratory schools not be con-
sidered local educational agencies.

Response. A “laboratory school,” attached
to & college or university, is not eligible to
apply for assistance as a local educational
agency unless. it establishes that it meets
the definition of a local educational agency,
for example, that it is a public institution
having administrative control and direction
of a public elementary or secondary school.
Laboratory schools attached to colleges and
universities do not generally operate as
public elementary or secondary schools; and
therefore, they would not generally be eligi-
ble as local educational agencles. A laborato-
ry school could participate as part of an in-
stitution of higher education in developing
an application submitted by the institution
of higher education. Teachers from both
public and non-public laboratory schools in
the area to be served would have the oppor-
tunity to be served by the center.

§197.2 Eligidbility of regional educalional
service agencies as local educational
agencies.

Comment. A commenter requested that
the regulation be changed to allow regional
educational service agencies or intermediate
units to apply as local educational agencies,

Response. No change is made in the regu-
lation. The definition of local educational
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agency in §197.2 is taken directly from the
Higher Education Act. It would include par-
ticular regional educational service agencies
and intermedite units if they are a public
authority legally constituted to perform a
service function for public elementary and
secondary schools in a city, county, town-
ship, school district, or other political subdi-
vision of a State, or such combination of
school districts or countles as are regional in
a State as an administrative agency for its
public elementary or secondary schools.

§197.2 Eligibility of State agencies other
than State educational agencies to apply
Jor assistance.

Comment. A commenter requested that
the definition of local educational agency in
§197.2 Include those State agencies which
are not part of or controlled by the State
educational agency, but which nevertheless
provide elementary and secondary educa-
tion to special classes of students.

Response. No change is made in the regu-
lation. State agencies other than State edu-
cational agencies may apply for assistance if
they can establish that they have, under
State law, “administrative control and direc-
tion of a public elementary or secondary
sehool.”

§197.2 Eligibility of Indian tribal organi-
ations.

Comment. A commenter requested that
the regulation be clarified to define Indian
tribal organization as eligible applicants.

Response. The statute limits eligibility to
“local educational agencies” and *‘institu-
tions of higher education.” Both entities are
defined for purposes of the feacher centers
program in section 1201 of the Higher Edu-
cation Act. Indian tribal organizations, as
such, do not come within these definitions.
On the contrary, when Congress has intend-
ed to make Indian tribal organizations eligi-
ble under education assistance statutes, it
has done so expressly. For example, in Title
VII of the Elementary and Secondary Edu-
cation Act (the Bilingual Education Act)
and in the Indian Elementary and Second-
ary School Assistance Act, Title III of Pub,
L. 81-874, local educational agencies are
made eligible and additional language is
used to make Indian tribal organizations ell-
gible as well. These statutes and their legis-
lative histories indicate the understanding
of the Congress that Lthe term “local educa-
tional agency” does not, without more spe-
cific language, include Indian tribal organi-
zations, While Indian tribal organizations
therefore are not generally eligible, particu-
lar tribal organizations may qualify as local
educational agencies If they are constituted
under a particular State’s law to administer
or control or to perform a service function
for a public elementary or secondary school,

§197.2 Definition of technical assistance.

Comment. Several commenters asked that
the term "technical assistance” be defined
in the regulation.

Response. A definition of “technical assis-
tance” is not added to §197.2. However,
§197.13(aX3) is changed to iIndicate the
scope¢ of technical assistance activities by
the State educational agency.

§197.3 Persons to be served by a center.

Commen!. Many commenters objected to
the limitations in § 197.3(d) regarding cate-
gories of persons to be served by a teacher
center. Some recommended the specific in-
clusion of certain additional categories, such
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as counselors, paraprofessionals, principals,
administrators, supervisors, public school
teachers assigned to teach adults only,
teachers on leave of absence who may be of-
ficials of teachers’' organizations, parents
who assist with the program of instruction,
librarians, and college faculty. Other com-
menters strongly supported the inclusion of
teachers from non-public schools among
thosé to be served by the centers. Other
commenters wanted the teacher center
policy board to have full authority to deter-
mine what categeries of persons are eligible
Lo be served by a center. Their rationale was
that any person who is a teacher or who is
cooperating with a teacher to improve a
school's effectiveness should be ellgible to
participate in a teacher center's activities,
and that the policy board is in the best posi-
tion to make decisions in this matter. One
commenter was concerned that inclusion of
“non-prefessional people—aides and para-
professionals—as teachers, diluted the voice
of the real teachers." Another commenter
felt that administrators and supervisors
should be excluded. One large group of com-
menters wanted school administrators in-
cluded specifically as eligible to participate
in the center's activities, and recommended
that their participation not be an option of
the teacher center policy board.

Response. Bection 197.3(d) of the regula-
tion Is changed to broaden the categories of
eligible participants in center activities. A
teacher center may serve paraprofessionals,
teacher aides, pre-school teachers, teachers
of adults below the college level, counselors,
principals, other administrators, supervi-
sors, curriculum specialists, librarians,
media specialists, elementary and secondary
school students, the parents of elementary
and secondary school students, substitute
teachers, part-time teachers, teachers who
are unemployed or former teachers em-
ployed in other capacities who intend to
return to teaching, and intern teachers as-
signed to teach in a school where the teach-
ers are being served by a teacher center as-
sisted under the Act., While the sfatute de-
scribes a teacher center only as a site which
serves “teachers,” It does not expressly pre-
clude the participation of others. Some of
the categories of persons added (such as
substitute and part-time teachers, teacher
aides, and counselors) may come within a
broad definition of the term “teacher."” The
other categories of persons (such as princi-
pals and parents) are made eligible because
their participation may be instrumental to
the success of the teacher center program
and to the subsequent implementation of
the curriculum developed. The teacher
center policy board has the flexibility to in-
clude these persons as participants, and
$197.3(d) provides that the teacher center
policy board decides which, if any, of these
alegories beyond regular elementary and
vecondary classroom teachers may partici-
pate in a particular center’s activities. These
changes in the regulation do not “dilute the
voice of regular classroom teachers,” be-

ause only regular, full-time classroom
teachers may composé a majority of the
teacher center policy board, which deter-
mines the categories of eligible participants.
On the other hand, the statute does not
provide a basis for requiring that each
center serve these categories of persons
beyond regular elementary and secondary
classroom teachers. Also, while postsecon-
dary faculty members may be used as con-
sultants or experts to assist the center’s ac-
tivities, they are not eligible to receive the
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center's services. The teacher centers pro-
gram’s purpose is to serve teachers at the
elementary and secondary levels, not postse-
condary teachers.

§197.3 Access o teacher centers.

Comment. Several commenters felt that
the size of a teacher center should be limit-
ed by regulation to ensure that all centers
supported by Federal funds would provide
easy access to the local teachers to be
served,

Response. Section 532(aX2) of the statute
specifically provides that a cenler may serve
teachers from an entire State. The Commis-
sioner may not by regulation forbid this
option.

§197.3 Clarification of the term “area.”

Comment. A commenter was confused by
definition of “area” in § 197.2 and the use of
the same word in §197.3(a). Another com-
menter asked who determines the ares to be
served by a center.

Response. The definitions of “area’ and
“community” In §197.2 are deleted, and
§197.3(a) is changed to clarify this matter.
Under §197.3(a), the applicant and the
teacher center policy board decide the
extent of the area to be served by the
center. It may be (1) a portion of a single
school district, (2) an entire school district,
(3) any number of school districts in a State
short of the total number of districts, or (4)
the entire State.

§197.3 Courses for graduate school credil.

Comment. Several commenters urged that
the regulation specifically permit teacher
centers to organize inservice training
courses for which graduate school credii
may be granted,

Response. No change is made in the regu-
lation. Nothing in the regulation prevents
the teacher center policy board from coop-
erating with credit-granting institutions and
organizing courses or any other kind of ap-
propriate training with or without credit.

§197.3 Retraining of teachers to meel
changing personnel needs.

Comment. A commenter wanted the regu-
lation to make it clear that a federally-sup-
ported teacher center could be used to pro-
vide retraining for teachers who teach sub-
jects for which there are declining enroll-
ments, to enable them to teach in other
fields where the demand for teachers is
greater,

Response. No change is made in the regu-
lation because, under § 197.3(b), the kind of
retraining described by the commenter is
clearly allowed.

§197.3 Teacher center staff.

Comment. Numerous comments were re-
ceived regarding the leacher center staff.
One commenter urged that the regulation
require that the center’s director be a full-
time teacher. Another felt that the staff
ought to be made up wholly of teachers.
One commenter felt that the local adminis-
trators who are "held accountable for the
quality of instructional programs,” should
work on a “fifty-fifty basis” with local
teachers. One writer recommended that the
use of college professors as staff be mini-
mized; another encouraged heavy use of col-
lege faculty, especially in the subject matter
areas. Many commenters recommended
maintaining considerable flexibility in staff
composition with a constantly changing mix
of school and college personnel, depending
on the changing needs of the centers.

Response. To avoid over-regulation ang
not limit the flexibility of teacher centers
policy boards in serving the diverse needs of
teachers, decisions regarding composition of
the teacher center staff are left to the dis.
cretion of the applicant agency and the
teacher center policy board.

§199.3 Program of activities of the teacher
center. g

Comment. Although not relating to a spe.
cific section in the regulation, there were
numerous recommendations regarding t
substantive programs of teacher centers.
Many commenters urged that training pro.
grams be based upon needs assessments
Others called for programs to be deter.
mined totally by teachers. Oné commenter
called for focusing on “teacher’s needs as
perceived by teachers.” Still another com-
menter feil that programs should not be
limited to inservice education, Another feit
that teachers should share the responsibil-
ity for determining training needs with the
administrators and supervisors “who are re.
sponsible for the quality of local programs.”
Still another called for giving emphasis to
“exchanging educational strategies and/or
curriculums with colleagues with similar
classroom needs and programs,” Other com-
menters stated that to preclude State par-
ticipation in determining training priorities
would ignore the State's responsibility, and
in some cases violate State law. One com-
menter urged thal teacher centers meet
local needs that “might not necessarily be
related to the social aims of the Office of
Education priorities which are based upon
public opinion of needs."”

Response. No change is made in the regu-
lation. The substance of teacher center pro-
grams and center activities should be deter-
mined by the applicant and the teacher
center policy board, within the limits of
State and local law, and within the scope of
the activities described in § 197.3(b).

§187.3 Objection to emphasis on research.

Comment. Several commenters objected to
what they perceived as over-emphasis on re-
search in §197.3(b)2) and (3)ii). One com-
menter felt that the language “‘seems to em-
phasize training of a university classroom
style rather than revitalization through ex-
periences, sharing and personal decision on
formulation, selection, and utilization of ex-
periences offered.”

Response. No change is made in the regu-
lation. In § 197.3(bX2) and (3Xii), the refer-
ences to the use of research findings and to
familiarizing teachers with developments in
educational research come directly from the
statute. There is no evidence of any congres-
sional intent to emphasize traditional class-
room training, and no such emphasis is in-
tended in the regulation, The authorized ac-
tivities described in §187.3(b) are very
broad, and particular emphases or ap-
proaches are for the teacher center policy
board to determine,

§197.3 Preference for consortia or combi-
nations of applicants.

Comment. A commenter wanted to know
whether the regulation gives a preference to
applications from combinations of eligible
applicants, such as a local educational
agency in combination with one or more in-
stitutions of higher education.

Response. The regulation does not give 8
preference in this matter. Each project ap-
plication will be reviewed and evaluated on
its own merits.

h
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§197.3 Required or voluntary participa-
tion.

Comment. A commenter urged that par-
ticipation by teachers or other eligible per-
sons in a teacher center's program be entire-
ly voluntary.

Response, No change is made in the regu-’

1ation. The decision as to whether participa-
tion is voluntary or required is left to the
applicant. and the teacher center policy
board.

§197.3 Clarification of the term “grantee.”

Comment. A commenter wanted clarifica-
tion of the term “grantee” in the case of an
application by & combination of institutions
of higher education and/or local education-
gl agencies, [

Response. In the case of a joint applica-
tion from a combination of eligible appli-
cants, a joint award usually would be made
to all applicants, who would be joint gran-
tees and jointly résponsible for carrying out
the grant. If the application “breaks out”
separate budgets for each applicant, the
Commissioner has the option of awarding
separate grants to each applicant or one
joint award with separate budgets for each,
as provided in 45 CFR 100a.18.

§197.3 Teacher centers to serve teacher cen-
ters.

Comment, A few commenters requested
that the regulation be changed to allow
funding of teacher centers whose primary
function would be to train the staff and di-
rectors of other teacher centers, to provide
for disseminetionl services and communica-
tion among them, and to operate “model or
demonstration” centers.

Response. No change is made in the regu-
lation. The activities of a teacher center in
§197.3(b) are taken directly from Section
532(a)2) of the statute. The statute does
not authorize the funding of centers whose
primary function would be to train the staff
and directors of other teacher centers. As
defined in the statute, the purpose of a
teacher center is to serve teachers within a
given service area. It should be noted that
most of the services called for in the com-
ment can bhe provided by the appropriate
State educational agency.

§1074 Membership on
policy board.

Comment. Several commenters asked that
the regulation clarify that various catego-
ries of persons, other than those specifically
prescribed by the statute, may be selected to
serve on the teacher center policy board.
Some wanted the regulation c¢hanged to re-
Gquire this représentation., Several com-
menters thought It would be wise to have
representation of the school’s community of
parents, prinecipsls, librarians, and other
adults on the teacher center policy board.
Other commenters wanted at least one
counselor on the board. One person wanted
student representation. One commenter
wanted to assure the predominance of class-
room teachers i{n the ‘'supervision’” of a
teacher center, and requested that the regu-
lation require that 75 percent of the mem-
bership of the board be classroom teachers.
Another felt that teacher representation
should be limited to 40 percent. Another
asked that only fulltlme kindergarten—
12th grade classroom teachers be allowed to
serve, One commenter asked that the con-
stituencies of existing teacher centers be
represented on the policy board. One com-
menter felt that the institution of higher

teacher center
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education representation “should be propor-
tional to the size of the board and fairly re-
flect the institution of higher education in-
volved.” Other commenters wanted persons
serving full-time on the staff of the teach-
ers’ organization to be on the board.
Response, Section 197.4(a) is changed to
clarify the statutory provisions regarding
representation of school boards and institu-
tions of higher education. No other change
is made in the regulation. With respect to
the make-up of the board, the statute pro-
vides merely that the majority of the board
must be representative of elementary and
secondary classroom teachers to be served
(fairly reflecting the make-up of all school
teachers) and that the board shall also in-
clude individuals representative of or desig-
nated by the school board of the local edu-
cational agency served by the center and at
least one representative designated by insti-
tutions of higher education (with depart-
ments or schools of education) located in
the area. The compositon of the teacher
majority of the board is discussed above
under the heading *§187.2 Definition of
‘teacher’.” Nothing in the staute or regula-
tion prohibits representation of other
groups, such as parents, administrators or
teachers' bargaining agents, on the board,
but it is inappropriate to require this repre-
sentation when the statute does not do so.
It also is improper to require that teacher
representation be at least 40 percent or 75
percent of the board when the statute pro-
vides for a “majority.” With respect to rep-
resentation by institutions of higher educa-
tion, the statute requires ““at least one rep-
resentative designated by the institutions of
higher education (with departments of
schools of education) located in the area."
Given the statutory language, it is not ap-
propriate to mandate proportional represen-
tation for institutions of higher education.

§197.4 Representation of the local school
board.

Comment. A commenter noted that Sec-
tion 532(b) of the statute calls for “individ-
uals representative of, or designated by, the
school board of the local educational agency
served by such center * * *” on the teacher
center policy board, This commenter
wanted & clarification of the course to
pursue if, for example, a college or universi-
ty applies for Federal assistance to.operate
a teacher center for several local education-
al agencies, each with its own school board.

Response. The regulation is clarified re-
garding representation of school boards on
the teacher center policy board for a center
serving teachers from more than one local
educational agency. The statute provides
that the teacher center policy board must
include “indlviduals representative of, or
designated by the school board of the local
educational agency served by such center
¢ * *¥ (emphasis supplied). This is inter-
preted to require that at least two individs
uals on the board must represent school
boards. It is up to the applicant(s) to decide
whether to provide for additional represen-
tatives of school boards, The school board
of each local educational agency must be
represented on the teacher center policy
board. This does not mean that there must
be an individual from each school board,
but it does mean that school boards will
have to agree upon individuals to represent
them on the teacher center policy board.
For example, if five local educational agen-
cles are served by a teacher center, and the
teacher center policy board must include
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two representatives of school boards, the
school boards might jointly agree to desig-
nate these two individuals to represent all
of them.

§197.4 Authority of the policy board.

Comment. A commenter wanted the regu-
lation to clarify to whom the policy board
would be responsible (Le., to the local school
board or to the superintendent), or whether
it would be independent. Another com-
menter asked how expenditures fgom the
teacher center funds would be monitored. A
few commenters wanted the name “policy
board" changed to “advisory board" because
the setting of policy is an official preroga-
tive of the school board and any delegation
of that authority could set a “dangerous”
precedent. One commenter felt that the
policy board as proposed is “unconstitution-
al." A number of commenters expressed
anxjety over the possibility of conflict be-
tween the teacher center policy board of a
federally-supported center and local school
district authorities. These commenters saw
possible differences between the center's
plans for inservice education and the gran-
tee's on-going or prospective program of
staff development, and between the center’s
staff and “consultants and experts" and the
persons already charged by the grantee to
conduct staff development. Other possible
areas of difficulty were the expenditure of
the grantee’s funds for released time or sub-
stitutes for teachers and the making of deci-
sions about curriculum development,

Response. No change is made In the regu-
lation. A central feature of the teacher cen-
ters program is the authority given by the
statute to a teacher center policy board, the
majority of which is representative of teach-
ers, to “supervise” the activities of the
center. However, a local educational agency,
or an institution of higher education, is the
grantee and the only entity eligible to
submit a project application. The grantee
has ultimate responsibility for the proper
use of the grant funds. Thus, there must be
an understandlng between the parties based
on good will and trust. Under §197.9, both
the policy board and the applicant must ap-
prove the project application before it can
be submlitted.

§197.3 Participation by non-public school
personnel.

Comment. A commenter observed that the
qualifying clause “if non-public schools are
located in the area to be served and choose
to participate in the teacher center” in
§ 197.3(a) does not appear in the references
to non-public school teachers in § 197.4(b)X 1)
and §197.9(a)(3). The commenter asked, “Is
such permissiveness * * * also implicit in the
other two places?"

Response. The qualifying clause In
§ 187.3(a) governs in all matters related to
the participation of non-public school teach-
ers in a teacher center. Section 197.4¢(b)1)1)
and 197.9(aX3) of the regulation are
changed to clarify this.

§197.4 Objection to “proportional numeri-
cally.”

Comment. Several commenters pointed
out the difficulty in “making the categories
of teachers on the teacher center policy
board (e.g., vocational education teachers,
special education, and other classroom
teachers at both elementary and secondary
levels) proportional numerically to the cate-
gories of teachers to be served, including
equitable Trepresentation of non-public
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school teachers * * *.” These commenters
requested that the requirement of numeri-
cal proportion be eliminated on the basis
* that it could result in a policy board so large
as to be incapable of supervising the teacher
center, One commenter wanted to know
whether every category of teacher. must be
represented or only those categories with a
significant proportion of the teachers.
Response. The recommendation is accept-
ed. Section 532(b) of the statute states that
the “teacher center shall be operated under
the supervision of a teacher center policy
board, the majority of which is representa-
tive of elementary and secondary classroom
teachers to be served by such center fairly
reflecting the make-up of all schoolteachers,
including special education and vocational
education teachers” [emphasis added]. Sec-
tion 197.4 of the regulation now follows the
statute more closely and instead of “* * *
proportional numerically to the catego-
ries * * *." reads "* * * reflect fairly the
categories * * *." The proposed regulation
was not intended to require strict, math-
ematical proportionality, but the Commis-
sioner agrees with the commenters and be-
lieves that the statutory language clearly
allows for some flexibility on this point.

§197.4 Selection of the representative of an
institution of higher education.

Comment. A commenter recommended
that the regulation require that the policy
board member who is the “at least one rep-
resentative designated by the institutions of
higher education (with departments or
schools of education) located in the area' be
from a school or department of education.

Response. No change is made in the regu-
lation. The suggested requirement would be
over-regulation by the Commissioner. The
institutions of higher education make the
decision on whom to designate.

§197.4 Selection of teacher members of a
policy board for a statewide teacher
cenler,

Comment. A commenter recommended
that in the case of a statewide center, the
teacher members of the teacher cenfer
policy board sheuld be appointed by the
teachers’ organization in the State having
the largest number of members. Another
commenter wanted the regulation to be
more specific about the selection of policy
board members for centers proposed by a
combination of institutions or agencies to
serve a large area.

Response. Section 197.4(b)(1)ii) of the
regulation is changed to provide a number
of options for selecting the teacher majority
of the teacher center policy board. The
option of combining two or more of the
other options should facilitate establish-
ment of the board in the case of a center
serving teachers from more than one local
educational agency. The regulation provides
that one option in the case of a statewide
center is for the teachers to be appointed to
the board by one or more State teachers’ or-
ganizations.

§197.4 Conflicts belween State guidelines
and teacher center regulation,

Comment. One commenter requested that
the regulation clarify whether State guide-
lines mandating ‘“equal representation”
among those participating in a program
would prevail over §197.4(a)1) of the regu-
lation, which requires majority representa-
tion of teachers.

Response. No change is made in the regu-
lation. The State educational agency may
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establish criteria for its own guidance in re-
viewing applications, but the Commissioner
will not approve any application which does
n‘ot conform to the statute and this regula-
tion.

§197.4 Ezxclusion of mnon-public school
teachers from the board.

Comment. Many commenters agreed with
the regulatory requirement that non-public
school teachers be served by a teacher
center, but objected to the required repre-
sentation of non-public school teachers
among those elementary and secondary
classroom teachers who compose the major-
ity of the teacher center policy board. The
rationale of the objection was that the
teachers in many non-public schools are not
required to meet the standard for licensure
and certification that public school teachers
must meet. The commenters also alleged
that section 532(b) of the statute does not
specifically require that the majority of the
board include representation of non-public
school teachers. Other commenters who op-
posed the inclusion of non-public school
teachers among the majority members of
the teacher center policy board pointed out
that teachers from segregated schools and
academies (those set up to avoid racial inte-
gration in the schools) could, under the reg-
ulation, become members of the policy
board and beneficiaries of services., Another
commenter asked how non-public school
teachers could expect to be represented if a
“collective bargaining agent” or other
teachers’ organization selects the teacher
representatives on the board. One com-
menter recommended that the regulation be
changed to allow only non-public schools ac-
credited by the State educational agency to
participate. Other commenters strongly sup-
ported the regulation as originally pro-
posed.

Response. Section 532(a)(2) of the statute
states that a teacher center “* * * serves
teachers, from public and non-public
schools * * *." and section 532(b) states that
the majority of the teacher center policy
board shall be “representative of elemen-
tary and secondary classroom teachers to be
served by such center, fairly reflecting the
make-up of all school teachers” [emphasis
added]. Reading these subsections together,
the Commissioner interprets the statute to
require representation of non-public schools
on the board. Section 197.3(a) of the regula-
tion recognizes that there may be no non-
public schools in the area to be served, or
that the non-public school teachers in a ser-
vice area may choose not to participate in a
teacher center. Section 197.2 of the regula-
tion is changed to add a definition of non-
public school in response to the comments
congerning participation by non-accredited
or sub-standard private schools. Title VI of
the 1964 Civil Rights Act (42 U.S.C. 2000d—
2000d-4) probibits Federal assistance to any
school which discriminates on the basis of
race, color, or national origin. Therefore,
teachers from such a school cannot become
members of a teacher center policy board
and are not eligible to participate in any of
the activities of the teacher center.

§197.4 Building administrators as local
educational agency representatives on
the policy board.

Comment. One commenter requested that
the regulation require that “building admin-
istrators” be among the local educational
agency representatives to the policy board.

Response. No change Is made in the regu-
lation. Section 532(b) of the statute requires

that the policy board Include “individuals
representative of, or designated by, the
school board of the local educationg)
agency.” A “building administrator” coulq
be selected to serve in this capacity, but the
selection is a prerogative of the schog)
board, and the Commissioner has no ay.
thority to infringe on that prerogative.

§197.4 Selection of teacher members of the
policy board.

Comment. One of the most frequent rec.
ommendations was that the “teachers’ bar.
gaining agent,” if one exists in relation to
the applicant agency or agencies (or in rela.
tion to the collaborating local educational
agency in the case of applications submitted
by Institutions of higher education), should
be allowed to "“nominate” or “select” the
teacher members of the teacher center
policy board, and that this method of selec-
tion be made mandatory by regulation.
Many commenters urged that all references
to “negotiation” be eliminated to avoid pos-
sible conflicts. One commenter wanted a
definition of the term ‘“negotiation.” In
most cases, the comments urged that, if
there s no bargaining agent, the teacher
members of the board should be appointed
by the local teacher organization which has
the largest number of members. The rea-
sons for their recommendation, briefly
stated, are: (1) The proposed option in the
notice of proposed rulemaking of selection
by “negotiation” would re-open contracts,
which in some cases cannot be re-opened in
time, and might lead to prolonged discus-
sion and bargaining; (2) selection by means
of an election overlooks the fact that teach-
ers' organizations in most school districts
have already held elections and chosen
their representatives; and (3) the best way
to assure true representation of teachers
and control by them of the teacher center is
by leaving the selection of the classroom
teacher members of the board exclusively to
the teachers' organization.

The great number and variety of com-
ments showed the importance of the selec-
tion of teacher members of the policy board.
One commenter wanted the regulation to
clarify that only the teacher members of
the board would be selected-by negotiation.
Others wanted to know whether the meth-
ods of selection in § 197.4(bX2) were merely
examples or whether their use was manda-
tory. One commenter requested that the
option of selection by voting be eliminated,
since a teacher center policy board selected
by vote of the teachers might not reflect
the school district’s needs. This commenter
wanted the selection of the board to be left
to the discretion of the school board. Sever-
al commenters noted that in some cases the
teachers' organization does not represent all
of the teachers In the area. A commenter
urged that the collective bargaining agent
be given no voice in the selection of mem-
bers of the board. A few commenters
wanted the policy board to be elected by
those teachers who choose to use the teach-
er center. One commenter recommended
that the teachers’ organization nominate
candidates to the policy board and that the
teachers to be served vote for the candi-
dates of their choice. One commenter
wanted the regulation to reflect a prefer-
ence for election by voting rather than se-
lection by “negotiation.” One commenter
recommended that the teachers’ collective
bargaining agent conduct an election of its
members to select the teacher members of
the board and that, where there is no collec-
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tive bargaining agent, the State educational
agency be authorized to hold an election for
that purpose in the area to be served. An-
other commenter, arguing that the ““Ameri-
can concept of one person-one vote” should
prevail, proposed that all teachers to be
served should have a vote in selecting the
teacher representatives. Still another com-
menter urged that the options for selecting
those representatives be left open, even if
there is a recognized bargaining agent, in
order “to ensure that the board is truly rep-
resentative * * *."

Response. The Commissioner agrees with
the general principle that classroom teach-
ers should have maximum feasible control
of the teacher centers through the policy
boards. The regulation is changed to list the
only possible options for selecting teacher
representatives on the policy board and to
clarify that these provisions refer only to
the teacher members composing the major-
ity of the board. The options include a
broad “catch-all option” for other methods
of selection. However, the common element
in all the options, including the “catch-all”,
is that teachers generally, either directly or
through teachers’ organizations, must nomi-
nate or select the teacher representatives on
the policy board. Consistent with the con-
cern implicit in the great majority of com-
ments, if the applicant unilaterally appoints
classroom teachers to the board, these
teachers could not be counted as part of the
majority of the board representative of
classroom teachers. It is not sufficient that
the teacher representatives be classroom
teachers; full-time regular classroom teach-
ers generally must nominate or select them.

Two of the options for selecting the teach-
er representatives composing the majority
of the board are for a teachers’ bargaining
agent, or the teachers’' organization with
the greatest number of teacher members to
select the teacher representatives. The
Commissioner recognizes that in many
school districts these options may be the
least disruptive and least expensive ways to
select teacher representatives of the teacher
center policy board, and the regulation ex-
pressly authorizes these options. However,
to mandate that the only way for the teach-
ers composing the majority of the policy
board to be representative is for them to be
appointed by a teachers' bargaining agent
or organization would be serious over-regu-
lation, particularly given the failure of the
statute to call for this option or even to
mention teachers’ organizations. Therefore,
even if there is a teachers’ bargaining agent
or a teachers’ organization within the area
to be served by the center, the applicant has
all of the options in § 197.4(b).

In the case of a teacher center which will
serve teachers from more than one local
educational agency, the applicant or appli-
cants must pick one or a combination of the
other options to make the majority of the
board representative of classroom teachers.
In the case of a statewide project, one ac-
ceptable option would be for one or more
statewide teachers’ organizations to select
the teacher representatives.

§197.4 Board picks eleclors, electors pick
board.

Comment. A commenter pointed out a
confusing “circular situation” created by
the proposed regulation which required on
the one hand that the policy board be rep-
resentative of the categories of teachers to
be served (§197.4(bX1)), and on the other
hand stated that the teacher center policy
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board may determine which categories of
persons may be served by the center
(§197.3(d)). A related comment wanted clari-
fication as to whether a teacher center
which specializes in a particular subject
area or kind of teacher must have a policy
board which reflects that specialization, An-
other commenter recommended that an in-
terim planning board be formed to deter-
mine “representativeness needed to meet
the requirements of the policy board.”

Response, Section 197.4(b) is changed to
clarify this matter. The regulation now in-
terprets the statute to require that the ma-
jority of the board represent all regular,
full-time elementary and secondary school
classroom teachers in the area to be served.
The statute expressly states that the major-
ity of teachers on the board must “fairly re-
flect the make-up of all schoolteachers, in-
cluding special education and vocational
education teachers.” Therefore, even if, for
example, a center decided to focus on the
curriculum and training needs of social
studies teachers, a board with a majority
composed solely of social studies teachers
would not satisfy the regulation. Represen-
tativeness of the teacher center policy board
must be examined with reference to all
teachers. The teacher center policy board
can decide to give priority, or even create
limits on the availability of its services, to
certain types of teachers, but this would not
affect the requirements concerning compo-
sition of the board.

§197.4 Policy board’s right to approve or
disapprove the application.

Comment. One of the most frequent rec-
ommendations was that the regulation be
changed to require that each application be
approved by the teacher center policy board
prior to its submission. The rationale of the
recommendation Is that this is the only way
to assure that the policy board’s contribu-
tion to the application will be given full con-
sideration. Several commenters cited in-
stances in their experience in which teach-
ers were supposed to participate fully in a
process or development, but in which their
participation was only superficial or
“token."

Response. The recommendation is accept-
ed. The regulation is changed to require ap-
proval of the application by the policy
board. This is what was intended in the pro-
posed regulation, but the Commissioner
agrees that the regulation should specifical-
1y require approval of the application by the
board.

§1974 Timing of establishment of policy
board.

Comment. One commenter. felt that the
requirement that policy boards be estab-
lished before the development of a proposal
would give an advantage to: (1) Centers al-
ready in existence, and (2) centers being
proposed for urban areas. Another com-
menter representing a large organization
felt that it would not be necessary to estab-
lish the policy board prior to proposal devel-
opment if the appropriate teacher's organi-
zation were Involved from the ng.
One commenter recommended that “inter-
im” policy boards be formed to prepare the
applications. On this issue, most com-
menters strongly supported a requirement
for prior formation of the policy board as a
means of assuring full participation by
teachers and their representatives in prep-
aration of the application.

Response. Although some centers already
in existence might have boards which meet
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some of the requirements of the program,
almost none has the composition required
by the statute. Thus, virtually all policy
boards will be newly formed. The Senate
Committee report related to the statute
stated: “The purposes of these centers are
to meet the professional needs of local
teachers as defined by the teacher center
policy boards” [emphasis supplied); S. Rep.
No. 882, 94th Cong. 2nd Sess. 37 (1976). The
legislative intent to have the policy board
determine the needs of teachers to be met
would be thwarted if proposals were submit-
ted before the board was established.

§197.4 Operation of the policy board.

Comment. One commenter requested that
the regulation establish a method of voting
by policy beoards which would reflect
“parity” among the groups represented on
the board.

Response. No change is made in the regu-
lation. In the absence of any specific statu-
tory authority, it would be over-regulation
to include the suggested requirement. The
operating procedures of policy boards are
best determined by the boards themselves.

§197.4 Selection of policy board members
other than the teacher majority.

. Comment. Numerous commenters asked
for the same kind of specific directions for
selecting all categories of policy board mem-
bers as are provided in §197.4 for selecting
the teacher majority. Several commenters
asked what should be done in cases where
there are no institutions of higher educa-
tion in the area to be served. Another asked
what should be done if there are no teach-
ers of vocational education in the area to be
served. Yet another commenter requested
that the regulation stipulate that an appli-
cant local educational agency choose the in-
stitution of higher education to be repre-
sented, and that the local educational
agency and the institution of higher educa-
tion together designate the Individual to
represent the institution of higher educa-
tion. Another commenter wanted the regu-
lation to allow the teacher members and
school board members of the policy board to
select, or at least approve, the
representative(s) of institutions of higher
education and several comments wanted
non-teacher members of the board to be se-
lected only with the approval of the board’s
teacher majority. Another commenter re-
quested that some method of choosing the
institution of higher education representa-
tive be outlined, since some areas have
many institutions of higher education, and
conflicts may ensue.

. Response. Specific directions are given for
the selection of the teacher representatives
to the board because they will constitute
the majority and because the Commissioner
wants to do everything possible to assure
that the intent of Congress, i.e., supporting
centers that focus primarily on teachers'
needs as perceived by teachers, is realized.
Rather than attempt to provide by regula-
tion for every different situation, the Com-
missioner prefers to rely on the good judg-
ment of the applicants, Where there are no
institutions of higher education with de-
partments or schools of education in the
area to be served, the requirement for repre-
sentation of institutions of higher education
does not apply. The same is true regarding
the requirement for representation of voca-
tional education teachers. There is no basis
in the statute for a regulatory requirement
that non-teacher members of the board be
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subject to approval by the teacher majority.
As clarified by a change in §197.4(a), the
Commissioner interprets the statute to re-
quire that all institutions of higher educa-
tion with schools or departments of educa-
tion In the area to be served have the oppor-
tunity to participale in designating the one
or more representatives of institutions of
higher education. This would occur after
the applicant determines how many repre-
sentatives from Institutions of higher educa-
tion to have on the board.

§1987.5 Supporl of independenl existing
teacher centers.

Comment. Several commenters, primarily
representatives of established, on-going, In-
dependent teacher centers, expressed con-
cern about the continued existence of those
centers, since the teacher centers statute
contains specific requirements which would
not allow support of those centers in their
present independent form, These com-
menters feared that the new teacher centers
program might have a negative effect on
many of the successful, on-going, indepen-
dent centers,

Response. No change is made in the regu-
lation. Under the statute, grants may be
made only to local educational agencies and
institutions of higher education, but appli-
cations for grants could be developed by &
local educational agency or an institution of
higher education for a project to be carried
out at an existing independent center. The
center would have to be supervised by a
teacher center policy board formed accord-
ing to §197.4 (a) and (b). These applications
would be reviewed on the same basis as
other applications.

§197.5 Set-aside for planning grants.

Comment. One commenter wanted a per-
centage of the total program funds set aside
for planning grants.

Response. The Commissioner does not feel
that predetermined set-asides, either for op-
erating or planning purposes, would be wise
at the beginning of & new program. Section
187.6(b) is changed to avoid any implication
that any set-aside or priority will be given to
planning or other grants. -

§$197.5 Definition of the term “operate.”

Comment. Many commenters objected to
the proposed definition of “operate” In
§187.5(b) which they argued would, in
effect, permit institutions of higher educa-
tion to pian and establish new teachers cen-
ters and put them into operation under the
teacher centers program. The objection was
based on the statute, which permits local
educational agencies to plan, establish, and
operate centers, but limits institutions of
higher eduration to operating teacher cen.
ters. Most of these commenters wanted the
regitlation to- limit institutions of higher
vducation to the operation of centers which
had already been planned and established
using other resources. One commenter

asked whether an institution of higher edu-,

cation may apply for support to operate an
existing “independent” center, Other coin-
menters strongly supported the definition
of “operate” in § 197.5(b).

Response, Section §32(1) of the statute au-
thorizes grants to institutions of higher edu-
cation ''to operate" teacher centers. (This
contrasts with the language in Section
532(aX1) which authorizes grants to local
educational agencies ““to assist such agencies
in planning, establishing, and operating
teacher centers.”) Section 197.5(b) of the
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proposed regulation gave effect to this dif-
ference in authorizing language by making
institutions of higher education eligible for
grants only if the teacher center would be
Iin operation at the end of the grant period.
In order to follow more closely the authoriz-
ing language, §197.5(b) is changed to make
institutions of higher education eligible
only for grants “to operate” teacher centers.
However, there is no evidence of congres-
sional intent to limit eligibility to only those
institutions of higher education which are
already operating an existing teacher
center. Under §197.5(b), an institution of
higher education is eligible for a grent “to
operate” a new or proposed teacher center
but, unlike a local educational agency, is not
eligible for a grant to assist in planning or
establishing the new teacher center. There-
fore, an institution of higher education
must pay the costs of planning and estab-
lishing a new teacher center out of funds
from sources other than the teacher centers
program.

Comment. A commenter wanted the
amount allowed to a grantee institution of
higher education for “operation” of a center
to be limited to 10 percent of the grant, and
wanted the balance of 90 percent to be at
the disposal of the teacher center policy
board in the associated schoo! district(s).

Response. No change is made in the regu-
lation. There is no justification for the sug-
gested discriminatory treatment of institu-
tions of higher education that become gran-
tees. It should be noted, however, that in all
cases the teacher center policy board “su-
pervises” the center, which may include
budgeting and the expenditure of the cen-
ter's funds, if the board is not prohibited
from performing those functions by State
or local law.

§197.5 Fealures of a planning grant.

Comment. A commenter wanted to know
whether a planning grant is limited to one
year or less in duration, or whether it may
be considered to be the first year of a pro-
Ject whose goals and activities are projected
over a period of up to three years, under
§197.7 of the regulation.

Response. An applicant for a planning
grant may submit either a one-year applica-
tion, or & multi-year application, under
§197.7(a), calling for full-scale operation of
the project during the subseguent year or
Years.

§197.6 Allocation of funds in applications
by consortia.

Commen!l. A commenter requested that
the regulation state how program funds will
be divided between the 90 percent for local
educational agencies and the 10 percent for
institutions of higher education in the case
of an application made by a combination of
entities under §197.3(¢).

Response, Section 197.6(¢) of the regula-
tion has been revised to provide that: if the
application presents separate budgets from
each applicant of the combined application,
the division will be made on that basis. if
separate budgets for applicants are not pro-
vided, the grant amount will be prorated ac-
cording to the ratic of the institutions of
higher education to all recipients of the
grant.

§197.6 FPreference for small or large grants.

Comment. Several commenters wanted
the grants to be small. This; they believed,
would help to assure the continuation of a
center with Jocally-generated funds after

the period of Federal support has ended
They argued that large Federal granis
would make it more difficult and less likely
that a center would continue with loca]
funding. Another commenter favoring smaj
grants suggested that it would be better to
spread the funds to more places so that
many more teachers could be served, Other
commenters called for “some guidance” re.
garding desirable size of grants. Some com.
menters were decidedly in favor of large
grants. :

Response. No change is made in the repy.
lation. The Commissioner belleves that in
the first years of the program at least, there
should be maximum flexibility with respect
to grant size. An applicant is free to request
relatively small sums.

§197.6 Gradual decrease in amount of Fed.
eral funding,

Comment. A commenter, inteérested in
trying to increase the likellhood that a
teacher center will continue in operation
after the period of Federal funding, recom-

be decreased during the second project yea
and further decreased during the third vear
(In the case of centers which are supported
for 36 months), The commenter’s rationale
was that this requirement would prepare
the grantee and the tegcher center policy
board for the fourth year, when no Federa)
funds would be avallable.

Response. No c¢hange is made in the recu-
Iation. It is very important to leaye open as
many options as possible lo a grantee and
the policy board. The Commissioner does
not know how many years of Federal finan.
cial support, and at what level, a given
teacher center would need to demonstrate
effectiveness and ensure Iits continued via:
billty. Applieations which propose to follow
the strategy of this commenter and request
less funding each succeeding year would be
welcome, but the regulation does not re-
quire that strategy.

§197.6 Delermination of good quality Jor
approval of grants to institutions of
higher education.

Comment. One commenter asked how the
Commissioner proposes to detérmine wheth-
er there are snfficiant applications “‘of good
quality” from institutions of higher educa-
tion to warrant using the ten percent set-
aside. The concern Implicit in the guestior
was that "good quality” was a highly subjec
tive variable which could lead to abuse in
the evaluation process to the disadvantage
of institutions of higher education.

Response. Section 197.6(a) no longer in-
cludes the term “of good quality.” Inste
£ 197.6(a) states that the maximum ten p
cent set-aside will be used “provided that
there are sufficient applications from Insti
tutions of higher education which receive
the minimum of 50 points to be ellgible for
funding under the evaluation ecriteria in
§197.11."

§197.7 Gradual fnpreasc in funding.

Comment. A commenter: proposed that
the Commissiorier follow the model of a
proposed State plan for funding Inservice
education by which modest funds wonld be
provided for the first year of a center’s ac-
tivitles, with increased funding in subse-
quent years as the cenler demonstrates con-
stituent support and effective services.

Response. No change Is made in the regu-
latlon, A multi-year project may request =
small grant for the first profect year with
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larger grants in subsequent years. However,
this is ony one possible approach. Further-
more, the difficulty of measuring “constitu-
ent support’ and “effective services” would
make it extremely difficult to evaluate pro-
jects using the commenter’s criteria.

§197.7 Assurance of three-year funding.

Comment. A commenter wanted the regu-
lation to clarify the “stability of funding” of
an approved center for the second and third
project years. One commenter on this sub-
ject wanted clarification of the role of the
State educational agency in determining
whether a funded center would be contin-
ued beyond the first year of Federal sup-

ort.

4 Response. The language in § 197.7 means
that, where a project is initially funded on a
multi-year basis, continuation grants for the
second or third year of the project are made
on & noncompetitive basis, contingent upon
the presentation of evidence of satisfactory
performance of the work as proposed and
the avallability of Federal funds. However,
no application (including applications for
continued funding) will be approved by the
Commissioner unless the State educational
agency has performed its reviewing func-
tions and recommended the application,
under §197.10(a). This regulation applies
equally to original applications and to appli-
cations for assistance to continue a project
for & second or third year., Therefore, it is
possible that a project funded initially with
a multi-year project in mind may be vetoed
by the State educational agency in a subse-
quent year.

§197.7 Single-year and multi-year applica-
tions.

Comment. A commenter wanted to know
whether an applicant that requests only one
year of support is at a disadvantage with re-
spect to initial funding or continued funding
in comparision with applicants that request
multi-year support.

Response, With respect to new applica-
tions for initial support, applications re-
questing support for one year and applica-
tions requesting multi-year support will be
reviewed on the same basis. No preference
will be given, However, it is possible that the
length of a given profect in relationship to
the budget request of that project and its
anticipated results may affect the applica-
tion’s rating under several of the evaluation
criteria. A project funded on a one-year
basis, which then seeks a follow-up grant,
will have its application reviewed on a com-
petitive basis with applications for new
grants, On the other hand, an application to
continue a project initially awarded on a
multi-year basis for the second or third year
will be evaluated with other continuation
applications on a non-competitive basis,

§197.7 “Best interest of the Government.”

Comment. A commenter recommended
that the expression “best interest of the
Government”, as it applies to the continu-
ation of funding during a second and third
year, either be clarified or eliminated.

Response. The recommendation is accept~
ed. The term “best interest of the Govern-
ment,"” is not used in the regulation.

197.8 Prohibition of supplantation of regu-
lar expenditures.
Comment. A commenter requested that

the regulation assure that Federal funds
used to support a teacher center will not be
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used to supplant State or local funds nor-
mally used by the grantee for support of in-
service training for teachers and curriculum
development. Another commenter recom-
mended requiring an assurance “that the
proposed teacher center program is one
which is not currently being supported by
other public sources and is such that its pro-
gram elements are not, or cannot be per-
formed under existing agency, institutional
or administrative unit funding.”

Response. A criterion addressing the com-
menters’ concern is added in § 197,11(j).

§197.8 Released time lo prepare the appli-
cation.

Comment. A commenter requested that
the regulation allow payment of released
time as needed for those teachers and other
employed persons who participate in prep-
aration of the teacher center project appli-
cation. »

Response. Section §197.8 is changed to
clarify that the expenses of application de-
velopment are not allowable costs. To allow
these expenses would use up funds which
should be used to support teacher center
programs, and would reimburse grantees for
expenses which unsuccessful applicants
must bear from other resources.

§197.8 Determination of direct and indi-
rect costs

Comment. One commenter asked who de-
termines which are direct or indirect costs
in accounting for grant funds.

Response. The initial determination would
be made by the grantee in accordance with
the grantee's official accounting procedures
and the applicable cost principles prescribed
in 45 CFR Part 100a and appendices A, B, C,
and D to 45 CFR Part 100a.

§197.8 Use of Federal funds for remodeling
and maintenance.

Comment:. A commenter believed that
there might be places and conditions where
the success of a teacher center would be af-
fected by the availability of funds for minor
remodeling of the quarters to be occupied
by the center. The commenter wanted the
expenditure of Federal funds for such re-
modeling to be an allowable cost. Another
commenter proposed that “regular mainte-
nance of facilities" be an allowable cost.

Response. No change is made in the regu-
lation. The applicant is expected to furnish
the space and facilities required. for effec-
tive performance. Given the relatively small
amount of program funds available, use of
the funds for remodeling would not be in
the best interest of either the teachers to be
served or their puplls, The maintenance of
facilities, i.e., janitorial service, is allowable
as a direct or indirect cost in keeping with
the grantee’s accounting procedures, consis-
tently applied.

§197.8. Payment for graduate credil.

Comment. A commenter recommended
that the regulation give the grantee
(through its teacher center policy board)
the option of paying the cost of securing
graduate credit for inservice education pro-
vided by a teacher center. This was seen by
the commenter as “an excellent motivator
¢ *+* a far less expensive incentive than
teacher stipends."”

Response. No change is made in the regu-
lation. The cost of securing credit (whether
college or university credit or credit equiva-
lency for purposes of professional growth or
salary increments) as part of the program of

~
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inservice training of a teacher center is not
specifically stated as an allowable cost in
§197.8, but it would be covered under
§ 197.8(a) (2) and (3), Services of consultants
and experts and Service contracts,

§197.8 Payment of released time and sub- .
stiltutles.

Comment. A recommendation made by
many commenters was that the payment of
the cost of released time or of substitutes,
which would enable teachers to use the
teacher center during their working hours,
should be an unrestricted allowable pro-
gram cost. Most of the commenters wanted
the teacher center policy board to be free to
decide whether and to what extent Federal
funds should be spent for this purpose. The
basic rationale was that the teacher center
would be less effective if teachers and
others could attend only before or after
working hours during their free time. In ad-
dition, it was pointed out that staff develop-
ment for other categories of workers is com-
monly provided during working hours, and
that in some cases, notably when widely
separated rural districts combine to use a
single teacher center, attendance will be im-
practicable if it cannot take place during
the regular school day. Many commenters
stated that it would be unfair for teachers
to be asked to use their limited free time for
this purpose. Still another reason given was
that, without a provision for payment of re-
leased time and substitute teachers, it would
be unfeasible to organize inservice training
or other activities for large groups of teach-
ers or at a series of sessions. Some of the
commenters urged that, at the very least,
the regulation should permit payment of re-
leased time or substitutes for teacher mem-
bers of the teacher center policy board
when engaged in the affairs of the board.
One commenter supported the use of Feder-
al funds to pay for released time but recom-
mended that a limit be set on the percent-
age of grant funds that can be used for this
purpose. One commenter belleved that the
payment of released time by a teacher
center In an area affected by court-ordered
desegregation would have beneficial effects.
One commenter noted that taxpayers often
oppose the use of substitute teachers. This
commenter recommended that if the pay-
ment of released time is made an allowable
cost, the substitutes should be paid directly
so as not to complicate the school district’s
accounting procedures. A few commenters
strongly approved the regulation in its pro-
posed form. Several commenters stated that
it would be "a mistake” to pay for any re-
leased time,

Response. The proposed regulation was
not intended to discourage or prohibit the
release of teachers and use of substitutes to
facilitate attendance at teacher center ac-
tivities, but rather to limit the use of Feder-
al funds for this purpose to those cases
where an applicant “demonstrates a special
need.” The rationale for this limit was that,
notwithstanding the desirability of released
time, any large use of Federal program
funds to pay for released time would reduce
severely the number of teacher centers that
could be supported. Nevertheless, the rea-
soning of the overwhelming majority of
commenters is found compelling, particular-
ly in regard to giving more authority to the
teacher center policy board. The regulation
is changed as follows:

(1) Section 197.8 of the regulation is
changed to allow as grant costs payments
for released time or for substitutes neces-
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sary to allow teachers to participate in
center activities. Provision is not made to
allow as grant costs released time or substi-
tute payments for persons other than full-
time regular classroom teachers served by
the teacher center.

(2) The language of § 197.8 is clarified to
show that expenses for the operation of the
teacher center policy board (including the
payment of released time or substitutes to
allow teacher members to participate in
board activities) are allowable costs.

(3) To address the Commissioner's con-
cern that a substantial proportion of pro-
gram funds will be consumed for released
time or substitute payments, thereby reduc-
ing the number of awards which can be
made with limited Federal funds, § 197.11 is
changed to provide that, in reviewing appli-
cations for the reasonableness of costs in re-
lationship to anticipated results, the Com-
missioner considers the proportion of the
budget represented by costs for released
time or substitutes. Therefore, an applica-
tion with substantial budgeted cost for re-
leased time or substitutes probably would
not be well rated under §197.11(g) (which
counts for 5 points).

The determination of accounting proce-
dures and how to pay substitute teachers is
a prerogative of the grantee,

§197.8 Purchase of instructional materials,

Comment. One commenter proposed that
the purchase of instructional materials be
an allowable cost.

Response. No change is necessary in the
regulation, which already allows these pur-
chases under § 197.8(a) “other direct and in-
direct costs incurred by the grantee in car-
rying out its approved plan of operation
* * * These costs must, of course, further
the activities of the teacher center and
would include instructional materials for
teacher center participants. With respect to
instructional materials for students taught
by teacher center participants, these costs
would be allowed only on a limited basis to
the extent that limited materials are inci-
dental to the center’'s activities.

'§187.8 Submission of applications by insti-
tutions of higher education.

Comment. Most commenters representing
institutions of higher education recom-
mended that applications from those insti-
tutions be submitted directly to the Com-
missioner rather than through the State
educational agencies. These commenters
cited the statutory language in Section
532(f) “* * *may be expended directly by
the Commissioner to make grants to institu-
tions of higher education®* * *” Other com-
menters particularly those representing
State educational agencies, stressed the im-
portance of requiring in the regulation that
all applications from institutions of higher
education be submitted to the appropriate
State educationul agency for review and ap-
proval before being submitted to the Com-
missioner. One commenter pointed out that
if applications from institutions of higher
education are reviewed by State educational
agencies, these agencies could fail to find
any such applications worthy of transmis-
sion to the Commissioner for consideration.

Response. No change is made in the regu-
lation. While the statute is somewhat am-
biguous on this point, the Commissioner in-
terprets it to requiré that applications from
institutions of higher education be submit-
ted through the State educational agency.
Section 532(f) of the Act provides that the
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Commissioner may make grant awards di-
rectly to institutions of higher education, in
contrast to Section 532(e), which authorizes
institutions of higher education to partici-
pate only by contracting with a local educa-
tional agency which receives a grant from
the Commissioner.

Section 532(f) does not expressly address
whether an application from an institution
of higher education must be submitted
through a State educational agency. It pro-
vides that the authority to make grants to
institutions of higher education is “subject
to the other provisions of this Section,”
which would include provisions for applica-
tions to be submitted through the State
educational agency.

In requiring submission of applications by
institutions of higher education through
the State educational agencies, the regula-
tion reinforces the important role of the
State educational agencies for providing
technical assistance to, and disseminating
information from, funded centers.

§197.9 Sufficient time to prepare the appli-
cation.

Comment, Several commenters, taking
into account the statute’'s special require-
ments for formation of the teacher center
policy board, requested that the maximum
possible amount of time be allowed between
the official announcement of the closing
date for submission of applications and that
closing date, They wanted, if possible, three
months. One commenter requested a six
month preparation period.

Response. No change is made in the regu-
lation. This matter is not one which the
Commissioner will resolve by regulation. In-
stead, the length of time for preparing the
application will be determined each Closing
Date published in the FEpERAL REGISTER.
The Commissioner agrees with the recom-
mendations and will allow the maximum
time possible, within the constraints of each
funding cycle.

§197.9 Education of the handicapped.

Comment. One commenter requested that
the regulation clarify the relationship be-
tween the teacher centers program and na-
tional efforts to Improve the education of
the handicapped.

Response. No change is made in the regu-
lation. The education of the handicapped
merits high priority, and teacher centeérs are
a potentially useful means of serving that
priority. However, the teacher center stat-
ute does not focus on particular substantive
areas of education. Rather, the statute is de-
signed to allow the teacher center policy
board to determine the training and curricu-
lum development needs of teachers at the
local level. The decision to include activities
related to the education of the handicapped
is one for each teacher center policy board
and applicant,

§197.9 Provision of technical assistance.

Comment. A commenter recommended
that a local educational agency be required
to set forth in the application how it will
use technical assistance and from which
institution(s) of higher education .it will
secure the assistance.

Response. No change is made in the regu-
Jation. This information is not needed by
the Commissioner to carry out a review of
the eligibility and quality of proposed pro-
Jects.

§197.9 Input to the policy board from
teachers.

Comment. A commenter, interested in as-

suring maximum involvement of teachers in
the preparation of project applications
under the teacher centers program, recom.
mended a requirement that teachers in the
applicant’s district or proposed service area
have the opportunity to review the applica.
tion and to submit written suggestions for
change to the policy board before the applj.
cation is submitted to the state educationa]
agency.

Response. No change is made In the regu.
lation. The Commissioner is aware of the
value of teacher input in the development
of teacher center project applications and
has assured this input by requiring that the
project application be approved by the
policy board.

§197.9 Eristing errangements between in.
stitutions of higher education and local
educational agencies.

Comment. One commenter requested that
the regulation recognize that many institu-
tions of higher education have already
formed effective informal arrangements
with local educational agencies.

Response. No change is made in the regu-
lation. The requirement in §197.9(c) that
“an institution of higher education shall in-
clude in its application * * * evidence that
arrangements have been made with those
local educational agencies with teachers to
by served by the project for the participa-
tion of the teachers in center activities and
in the activities of the teacher center policy
board” is meant to ensure that any applica-
tion from an institution of higher education
has the necessary inpul from the local edu-
cational agency (or agencies) and its teach-
ers before the application is reviewed. An
existing arrangement, as suggested by the
commenter, could facilitate the arrange-
ments referred to in § 197.9(¢) of the regula-
tion, but the Commissioner does not feel
that such an existing arrangement is suffi-
ciently advantageous Lo merit special credit
under the evaluation criteria.

§197.9 Use of one Federal program to com-
plement another.

Comment. A commenter asked about the
possibility of local educational agencies
using other Federal programs of financial
assistance to education to complement th
teacher centers program. As examples, he
cited the Emergency School Aid Act and
Title IV-C of the Elementary and Second-
ary Education Act, of 1965, as amended.

Response. As long as expenditures comply
with the applicable statutes and regulations
for each program and are in accordance
with the application for these programs
(and the expenditures can be properly ac-
counted for), there is no reason why pro-
grams cannot complement each other.

§ 19710 Guarantee of approval

Comment. A commenter asked whether
there is any assurance that if a State agency
recommends approval of one or more appli-
cations, at least one will be approved by the
Commissioner.

Response. There is no assurance that at
least one application will be approved from
each State. All applications transmitted to
the Commissioner will compete on equal
terms on a nation-wide basis for the avail-
able funds, against the published reguire-
ments and evaluation criteria. Unlike some
other educational assistance statutes, this
statute does not provide for grants to each
State, nor does it provide for any geographi-
cal distribution of the grants.
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§187.10 Provision of technical essistance.

Comment. A commenter wanted the regu-
{ation to provide that the State educational
agency, if requested by a grantee in its juris-
diction to furnish technical assistance to a
teacher center, may choose to do so through
one or more of the State’s public. institu-
tions of higher education. This is to say that
instead of using its own staff to provide the
assistance, the State educational agency
would be free to call upon a publicly-sup-
ported college or university to provide it.
Another commenter asked what kind of
technical assistance will be provided to a
teacher center by the State educational
agency. The commenter also asked what the
regional officials of the Office of Education
will do to make the technical assistane more
effective.

Response. No change is made in the regu-
lation. While technical assistance must be
provided by the State educational agency,
there is nothing in the statute or regulation
which would preclude a State educational
agency from arranging for that technical as-
sistance to come from an institution of
higher education or any other qualified
agency or individual. The specific nature of
the technical assistance provided will
depend upon the needs of particular teacher
centers and upon the specific activities
planned by State educational agencies to re-
spond to those needs. Regional officials of
the Office of- Education have no particular
mandated role in the teacher centers pro-
gram, but could, of course, be asked by the
teacher center policy board for assistance.

§197.10 Use of teachers to review applica-
tions,

Comment. Several commenters recom-
mended that the regulation require the
State educational agencies to include full-
time regular classroom teachers on any
beards or panels set up to review applica-
tions under the teacher centers program.
Some commenters wanted teachers to com-
prise the majority of any such board or
panel of reviewers, Other commenters
wanted a requirement that classroom teach-
ers comprise & majority of any panel used
by the Commissioner either to select review-
ers or to determine the review criteria to be
used by the States. Another commenter
wanted to know who would review applica-
tions al the State and Federal levels. Yet
another commenter urged that both State
and Federal review panels have the same
composition as the policy board.

Response, The Commissioner has no au-
thority to determine who will review the
project applications for the State education-
al agencies, and whether those persons are
members of the agencies’ own staffs, outsid-
ers, or a combination of these. At the Feder-
al level, the Commissioner, in deciding who
will review the applications, will be sensitive
Lo the comments and expects to use teach-
ers as well as others for this purpose,

§107.10 Dissemination by State education-
ol agencies.

Comment. A commenter interpreted
§197.10(b) to mean that the State educa-
tional agency would have the unreasonable
burden of preparing, for submission with
each application transmitted to the Com-
missioner, a separate plan for technical as-
sistance and dissemination specifically relat-
ed to each application. The commenter
thought it should be sufficient for the State
educational agency merely “to give assur-
ance that application review, technical assis-
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tance and dissemination of information will,
within avallable resources, be carried out
and reported.”

Response, No change is made in the regu-
lation. Section 197.10(b) does not-require,
from the State educational agency, a sepa-
rate plan for technical assistance and dis-
semination for each center. The require-
ment is met if the State educational agency,
concurrently with or in advance of its sub-
mission of recommended applications to the
Commissioner, submits (1) a single, general
written assuranceé pertinent to all applica-
tions which it transmits to the Commission-
er to the effect that the agency (a) will
make provision for furnishing technical as-
sistance to approved centers within the
State, and (b) will disseminate information
derived from those centers; and (2) a single,
general statement on how the technical as-
sistance and the dissemination will be per-
formed, together with an estimate of their
cost,

§197.10 Eliminalion of State educational
agencies from the program,

Comment. Several commenters recom-
mended that the State educational agencies’
role in the teacher centers program be
eliminated entirely.

Response. No change is made in the regu-
lation. The statute explicitly assigns to
State educational agencies the tasks of re-
viewing, commenting on, recommending,
and transmitting applications, as well as
providing technical assistance to and dis-
seminating results from funded centers in
the State.

§197.10 Substitule for the role of the State
educational agency.

Comment. One commenter suggested that
the responsibility of reviewing project appli-
cations by the State educational agency be
given to a different State agency concerning
with education, namely the State agency re-
sponsible for accreditation standards and
the licensing of teachers. Another com-
menter on the same subject wanted the reg-
ulation to be changed to require coordina-
tion between the State educational agency
and the State agency responsible for certifi-
cation, since teacher centers may well
become Involved In programs to certify or
recertify teachers.

Response. No change is made in the regu-
lation. The statute provides for review and
approval of local educational agency appli-
cations by the State educational agency.
The term “State educational agency” as
used in the statute is defined In Section
1201¢(h) of the Higher Education Acl of
1965, to mean “the State Board of Educa-
tion or other agency or officer primarily re-
sponsible for the State supervision of public
elementary and secondary schools, or if
there Is no such office or agency, an officer
or agency designated by the Governor or by
State law." While the State educational
agency may well wish to consult or coordi-
nate with the State agency responsible for
the certification of teachers, the matter is
clearly a prerogative of the State education-
al agency and not one to be regulated by the
Commissioner.

§197.10 Combined local educational
agency—State educational egency.

Comment, A commenter asked that atten-
tion be given in the regulation to special
problems that might arise in those cases
(District of Columbia, Puerto Rico, Hawaii)
where the State educational agency is also
the sole local educational agency.
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Response. No change is made in the regu-
lation. Section 197.3(aX1) of the regulation
provides that a center may serve an entire
State, The appropriate educational agency
in these jurisdictions would simply dis-
charge the functions of both the State edu-
cational agency and the local educational
agency under the regulation. Those State
educational agencies which also function as
the sole local educational agency in the area
of their jurisdiction are not required to
review and make comments on the applica-
tions they transmit to the Commissioner
under §197.10(a).

§197.10 Cooperation of State and Federal
agencies.

Comment. Commenters representing State
educational agencies urged that the regula-
tion reflect the need for cooperation at the
Federal and State levels to coordinate
teacher certification programs, graduate
programs, and classroom programs., They
wanted the teacher centers to fit closely
with the individual State's needs and prior-
ities. Some of the commenters recommend-
ed that the Office of Education “authorize
State agencies to develop State plans for
professional development which specify the
criteria to be used in reviewing and recom-
mending applications™ under the teacher
centers program.

Response, No change is made in the regu-
lation. The Commissioner recognizes that
some States have State-wide plans for Inser-
vice training of teachers, and that it would
be desirable in those cases to integrate the
State’s teacher centers with those plans.
The States already have authorily to ensure
this integration by means of their role in re-
viewing and recommending applications.
However, the Commissioner lacks authority
either to require or to pay for the develop-
ment of State plans for professional devel-
opment which include ecriteria for the
review of applications. If State educational
agencies do develop their own criteria for
reviewing applications under this program,
they are urged to make them public as soon
as possible.

§197.10 Pre-application involvement of
State educational agency.

Comment. One commenter wanted the
regulation to require that the State educa-
tional agency work with local educational
agencies that wish to apply for assistance,
prior to the development of applications by
those local educational agencies, in order to
avoid rejecting or requesting modifications
in their applications as a result of the State
agency's review.

Response. No change is made in the regu-
lation. In the absence of a statutory provi-
sion on this matter, it would be inappropri-
ate to require such an involvement by State
educational agencies. However, this involve-
ment would be permissible under the stat-
ute and regulation.

§197.10 Role of State educational agency
in evaluation of applications.

Comment. A commenter suggested that it
might be more appropriate and efficient,
and would avoid duplication, if the criteria
in §197.11 were divided for use between the
State educational agency and the Office of
Education. Thus, certain criteria would be
used by the State agency for its review and
comments, and the remaining criteria would
be used by the Commissioner for review and
evaluation of the applications. The com-
menter thought that criteria in §197.11 (b),
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(e)1), (e), (), and (iX2) should be assigned
for use by the State educational agency. An-
other commenter noted that since each
State educational agency is free to develop
its own criteria for the review and evalua-
tion of applications, there is a possibility of
“encroachment,” “omission,” and wide dis-
parity in the quality of the States’ criteria.
This commenter recommended that the
Commissioner stipulate in advance the crite-
ria to be used by the State educational
agencies or that each State submit the crite-
ria It proposes to use to the Commissioner
for prior approval. Another commenter re-
commeded that State educational agencies
review applications for conformity to tech-
nical criteria only (rather than concerning
themselves with the substantive merit of ap-
plications) and transmit to the Commission-
er all applications that are in conformity
with those criteria and State law. Many

commenters wanted clarification of the role

of State educational agencies “as field read-
ers for the purposes of reviewing applica-
tions."

Response. No change is made in the regu-
lation. In a discretionary grant program
such as this one, the Commissioner must
review applications on a competitive basis.
As a matter of fairness, this is done on the
basic of published evaluation criteria. The
Commissioner ultimately must decide in
terms of these criteria which applications to
fund and cannot delegate this responsibility
to an outside agency. Under the statute,
howeyer, the Commissioner can only review
and approve applications recommended for
funding by the appropriate State education-
al agency, No matter what criteria the State
educational agency uses, the Commissioner
cannot fund an application unless it has
been recommended by the State educational
agency. While it is hoped that the State
educational agencles, in reviewing applica-
tions, will carefully consider the criteria
published in §197.11, the Commissioner is
without authority to prescribe criteria to be
used by the State educational agency.

§197.11 Importance of cooperative ar-
rangements.

Many commenters recommended that
points be given in the evaluation of applica-
tions for evidence of arrangements for col-
laboration between local educational agen-
cies and oné¢ or more institutions of higher
education in the area to be served by a
teacher center. The rationale was that
teacher training is the business of the local
educational agencies and the colleges and
universities working together, and that the
strongest applications will be those which
display this cooperation. One of the com-
menters believed that the reference in‘sec-
tion 532¢(aN2) of the statute that teachers
carry out activities of the teacher centers
“with assistance of such consultants and ex-
perts as may be necessary,” must be read in
conjunction with section 532(e), which per-
mits local educational agency graniees to
contract for assistance from institutions of
higher education. This commenter wanted
the allowable costs rule to stipulate that
the consultants authorized under Section
532(aX2) of the Act and the * * * provisions
of technical assistance authorized under
subsection 532(e) are the same and must be
included together * * *»

Response. Section 197.8 is changed to pro-
vide expressly that service contracts with in-
stitutions of higher education are allowable
project costs, The other recommendations
are not accepted. Section 532(e) of the stat-
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ute authorizes local educational agencies
with approved centers to contract for assis-
tance from institutions of higher education
but does not require them to do so. The
strength of cooperative arrangements with
instutitions of higher education may bear
upon the criteria In §187.11 (e) and (f) con-
cerning the adequacy of project personnel,
facilities, and resources. However, an appli-
cant can score highly under these criteria
through other approaches as well. Center
activities can be run by teachers or by other
experts or consultants.

§197.11 Required system of communica-
tion.

Comment. A commenter wanted the evalu-
ation criteria to consider evidence of “defi-
nite lines of communication” between the
policy board and its constituents, the school
administrators, and the supervisory person-
nel in the area to be served.

Response. No change {5 made in the regu-
lation. In order for an applicant to carry out
a teacher center program in accordance
with this regulation, there would necessar-
ly be lines of communication between the
policy board and the other groups noted.
Also, it would be difficult in reviewing appli-
cations to measure distinctions between ap-
plications In terms of this factor. Therefore,
it is not appropriate to add a distinet r
quirement or criterion on this point. :

§197.11 Financial support from grantee,

Comment. Several commenters, including
represenfatives of a State educational
agency, urged that there be a criterion eval-
uating the extent of the applicant's “com-
mitment to participate in and support a
teacher center,” either through “in-kind” or
financial contributions. Some wanted the
criterion to focus on support from the appli-

cant for the payment of released time to”

permit teachers to participate more easily in
the teacher center’s activities.

Response. A specific criterion on financial
contributions by the applicant is not added,
on the grounds that it would tend to favor
wealthy school districts and place poor ones
at a disadvantage. However, the cost of a
project In relationship to its anticipated re-
sults (§197.11(g)) remains as a criterion for
evaluating applications.

§197.11 Develapment of “model" centers.

Comment. A commenter recommended
that points be given to the “potential of the
proposed program as a model for implemen-
tation elsewhere.'" Other comments opposed
this emphasis.

Response. No change is made in the regu-
lation. There is not an adequate basis for
judging the potential replicability of a
center before it has been put into operation.
The uniqueness of each center to its own
local situation makes it inadvisable to give
emphasis to the potential for replicability,

§197.11 Evaluation of teacher centers’ ef-
Jectiveness.

Commenl. Several commenters were con-
cerned about evaluation of the effectiveness
of teacher centers and recommended that
they be judged not on the basis of the
achievement test scores of students but on
the amount of “teacher input,” the extent
to which individual teachers' needs are
being met, the relationship of the center's
program to classroom problems, the extent
of “student involvement in learning activi-
ties,” the degree to which teachers put into
practice what they learn in the center, the

extent of individual “‘professional develop.
ment,"” and the amount of curriculum deyej:
oped by participating teachers. In the com-
menters' judgment, evaluation should take
into account “the teachers' self-assessment»
and the teachers’ assessment of the centers
program. These commenters wanted any
evaluation of teacher centers to be based op
teachers' needs and the center's effect gy
teachers, rather than on the needs of sty.
dents and the effect of the centers on sty.
dents. One commenter recommended thay
centers be “continually evaluated by teach.
ers to determine whether or not they are
speaking to teachers' needs.” A commenter
felt that (1) detailed criteria should be in.
cluded in the regulation governing the plan
for project evaluation, and that 2) such a
plan should specify how it would treat cer.
tain factors, including *“teacher satisfac.
tion,"” “administrator satisfaction,” “pupil
satisfaction” and progress, the need assess.
ment, and the statistical techniques for in.
terpreting data. Still another commenter
felt that teacher centers should be evaluat-
ed only on the basis of their objectives as
proposed in the application.

One commenter wanted the regulation to
clartfy whether §197.11(b) means that, after
a year of operation, the approved center's
potential for increasing the effectiveness of
teachers will be evaluated, or whether the
centers “would have to prove whether the
teacher center has (in fact) increased the ef-
fectiveness of teachers.” In the commenter's
view, “we don't know how to evaluate teach-
ers’ effectiveness or whether a teacher
center has had impact on that * * * we
could waste a lot of money pretending to do
that without knowing how.” Another com-
menter on the same topic wanted to know
how the individual teacher centers and the
overall teacher center program will be eval-
uated,

Response. The comments appear to ad
dress evalutions on several levels: (1) Evalu-
ation of new applications by the Commis-
sioner; (2) Provisions for the applicant itself
to evaluaté how well ils objectives are being
accomplished; (3) Evaluation by the Com-
missioner, of noncompeting continuation ap-
plications; and (4) Evaluation by the Com-
missioner of the overall teacher centers pro-

gram.

(1) With respect to the evaluation of new
applications, the criterion in §197.11(b) con-
cerning the potential of the center to in-
crease the effectiveness of teachers served
in terms of the learning needs of their stu-
dents does not require any proof that the
center will increase the effectiveness of
teachers; rather, it concerns the potential of
the center to help teachers in meeting the
learning needs of their students. Evidence
pertaining to this criterion could concern
the relationship of the proposed teacher
center activities to student needs. This crite-
rion derives directly from statutory provi-
sions which describe the purposes of teach-
er center activities as enabling teachers to
meet better the educational needs of the
persons they serve (Sec. 532(aX2) (A) and
(B)).

(2) The criteria for evaluating applications
also include a criterion on the extent to
which the application provides for deter-
mining the extent to which the project ob-
jectives are accomplished. Except as noted
above with respect to the criterion concern-
ing the effectiveness of teachers related to
educational needs of the persons they serve,
it is not appropriate to add regulatory re-
quirements on the objectives of each project
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and how the applicant must measure them.
Needs and conditions will vary from place to
place, and the regulation leaves flexibility
1o applicants on these matters.

(3) Section 197.7(d)(2) is related to review
of a previously funded project and is con-
cerned with the effectiveness of the project
to date (Le,, at the time its on-going activi-
ties are being evaluated) to determine
whether it should be continued for a second
or third year. )

(4) The Commissioner is aware of the
need for careful evaluation of the overall
teacher centers program and of the difficul-
ties in performing evaluations that are ob-
jective, withstand rigorous statistical analy-
sis, and produce data that can be aggregated
and thus provide a picture of the teacher
centers program nation-wide. While the
Commissioner actepts in principle many of
the comments on evaluation and will consid-
er them in formulating any Office of Educa-
tion or independent evaluations of the over-
all program, further regulation on this is
not needed, The introductory paragraph of
§197.11 is changed so that it no longer pro-
vides that the criteria for evaluating appli-
cations will also govern evaluations of the
operation of funded teacher centers.

§187.11 I'mpact on institulions or agencies,

Comment. A commenter recommended
that the effectiveness of a teacher center be
measured primarily in terms of its effect on

institutions which it attempts to influence.

Response. The Commissioner agrees that
the elfect of the teacher centers program on
the institutions and agencies with which it
interacts is important. An applicant may
choose to emphasize this as one of its objec-
tives. However, it would be inappropriate
for the regulation to impose this as a specif-
ic objective for each project. The Commis-
sioner will consider this comment in design-
ing any evaluations of the overall impact of
the program.

§197.11 Duplicalive requirements for dis-
seminalion.

Commen!. Because the State educational
es are given primary responsibility for
mination, a commenter recommended
the evaluation criterion in
§197.11(cX2) be changed to eliminate any
n of dissemination or reporting and
entirely on evalualing the effective-
iess of the project.

>sponse. The recommendation is not ac-
ted. Aside from the major role of the
Slate educational agency in dissemination,
the potential impaet of the profect is en-
hanced if the grantee undertakes effective
dissemination of project’s results within,

and outside, the grantee agency.

§197.11 Over-emphasis on formation of
policy boards.

Comment. Many commenters felt that the
assignment of points to criteria which deal
with the authority and representativeness
of the teacher center policy board was ex-

essive, and that these points should be re-

stributed. A wide variety of recommenda-
tions concerning the redistribution of points
were also received. (See §197.11 Weighting
of the evaluation criterion, below.)

Response.The recommendation is accept-
ed, Section 197.4 has been changed to re-
Quire zpproval of the application by the
teacher center policy board. Therefore, it is
not necessary to have a criterion measuring
the quality of participation by the board in
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preparing the application. The criterion in
§ 197.11(1)(1) has been deleted, reducing the
points for § 197.11(1) from 20 to 10,

§197.11 Sufficiency or appropriateness of
size.

Comment. A commenter noted in
§197.11(d) the possible implication, based
on the word “sufficlency,” ‘that centers
should be large. The commenter thought
that there are advantages to having large
centers and other advantages to having
-small centers, and recommended that the
word “sufficiency” be changed to “appropri-
ateness.”

Response. The recommendation Is accept-
ed and the regulation is changed to read
“Appropriateness of size, scope, and dura-
tion of the project so as to secure productive
results.”

§197.11 Impact upon the grantee's inser-
vice program.

Comment A commenter objected to the
evaluation criterion, in §197.11(h), which
gives points for "the potential of the teach-
er center to impact upon and improve the
grantee’s overall program of inservice train-
ing," The rationale of the objection was
that the criterion mighl be seen as “an
effort to impose a new structure on an al-
ready existing structure.” The commenter
wanted the teacher center to be indepen-
dent, not in competition with existing pro-
grams. On the other” hand, another com-
menter wanted .a criterion included which
favors applications which have arranged for
close integration of-the proposed teacher
center with the inservice training programs
of the applicant agency. The commenter
stressed the importance of allowing flexibil-
ity so that the policy board can take into
consideration both the needs of individual
teachers and the needs of the school dis-
trict,

Response, No change is made in the regu-
lation. The potential of the teacher center
to improve the grantee's overall program of
inservice training is an appropriate criterion
to weigh in judging competing appilications.
To the extent that a teacher center has this
kind of effect, the positive iImpact of limited
Federal dollars is increased, and the project
better carries out the statutory purposes.
However, the criterion is not an effort to
impose a new structure on all existing train-
ing. An applicant could demonstrate poten-
tial impact under this criterion, not merely
with reference to the structure of the
center, but with reference to particular
training and curriculum development activi-
ties. However, the regulation does not weigh
integration of the proposed center with
other inservice training programs of the ap-
plicant. Flexibility should be left to the ap-
plicant and teacher center policy board
whether, in particular situations, it makes
more sense to operate the center indepen-
dent of other training or In close integration
with it.

§197.11 Authority and responsibilily of the
policy board.

Commenter. A commenter asked about the
meaning and intent of the evaluation crite-
rion in §197.11(a) which deals with “the
extent of the teacher center policy board’s
authority and responsibility for supervision
of the project.”

Response, The purpose of the criterion is
to make it clear that the policy board
should have maximum authority and re-
sponsibility for supervision of the project,
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and that applications will be evaluated on
the basis of the extent to which steps have
been taken to assure that this will be the
case. ¢

§187.11 Weighting of the evalualion crite-
ria.

Comment. Several commenters suggested
changes in the number of points assigned to
the criteria for evaluation of applications.
In general, the commenters recommended
that more points go to the qualifications of
the proposed teacher center staff, to mea-
sures for increasing the effectiveness of the
teachers to be served, to the effective use of
a “needs assessment” in planning the work
of the center, and to the objectives of the
proposed center. Another commenter fell
that the proposed criteriz emphasized mea-
sureable outcomes and was concerned that
such an approach would encourage narrow
prescriptive center training rather than the
kind of developmental programs needed to
meet the diverse needs of individusl teach-
ers. One commenter wanted a criterion
giving points for plans and activities which
would increase the likelthood that the
center would continue in operation after its
period of Federal funding is over,

Response. Section 197.11 Is changed [n ac-
cordance with the applicable comments to:
(1) Increase the points assigned to the po-
tential of the center to increase the effec-
tiveness of the teachers served in terms of
the learning needs of their students; (2) In-
crease the points assigned to the extent to
which the project objectives are sharply de-
fined, clearly stated, and capable of being
attained by the proposed procedures; (3)
Add s criterion on the extent to which Fed-
eral funds will support new or expanded ac-
tivities rather than supporting activities
which are already being pald for from other
resources. The proposed greater emphasis
on the gualifications of the teacher center’s
staff Is not accepted. As is appropriate,
many centers may rely heavily upon teach-
ers Lo staff the centers, and it may be diffi-
cult for application reviewers to draw clear
distinctions among applications based on
this criterion. To weight this heavily might
suggest a bias in favor of centers run by out-
side experts, which Is not intended. With re-
spect to the comment that the criteria en-
courage narrow prescriptive training rather
than developmental programs to meet di-
verse teacher needs, the regulation permits
developmental programs which can respond
to diverse needs. However, the Commission-
er could not responsibly judge the best pro-
Jects and award grant funds without know-
ing the objectives of the project and, in ac-
cordance with the statute, how Lhe center is
expected to increase the effectiveness of
teachers in terms of the learning needs of
their students. Within these general plans
in the application, teacher centers have
flexibility to evolve more specific activities
and procedures.

§ 18711 Recognition of judgments made by
State educational agencies.

Comment. A commenter asked that the
Commissioner give consideration in evaluat-
ing applications to any rating or ranking as-
signed by the State educational agency to
each application which it sends to the Com-
missioner for review and evaluation.

Response. No change Is made In the regu-
lation. The comments made by the State
educational agencies on application trans-
mitted to the Commissioner will be read by
the Commissioner’s reviewing panels and
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will be taken into account insofar as they
bear upon the evaluation criteria in § 197.11.
There is no reason to believe that each
State will choose to rank or rate each of the
applications it transmits to the Commission-
er. Some State agencies might well choose
to assign the same rating to all applications
transmitted. In view of these uncertainties
and the resulting difficulty in dealing fairly
with each application received by the Com-
missioner, separate points are not assigned
to the State educational agency’s rating or
comments.

§197.11 Accommodation to exristing teach-
ér cenlers and inservice training plans.

Comment. Comments were received from
State educational agencies and local educa-
tional agencies pointing out potential con-
flicts between their on-going or planned in-
service training programs for teachers, in-
cluding on-going or planned teacher center-
like organizations, and the programs to be
carried out by the federally-supported
teacher centers. The tenor of the comments
was that these conflicts would not be in the
best interest of any of the parties, and that
ways should be sought to avoid them.

Response. No change is made in the regu-
lation. If an applicant seeks Federal funds
under this program to build upon existing
training activities, the funded center would
have to meet the statutory and regulation
requirements. However, these requirements
do not apply to other training activities of
the applicant. The Commissioner agrees
that ways should be sought to avoid any
conflicts, but this needs to be done at the
local level, not by Federal regulation.

§187.11 Commitment to staff development.

Comment. A commenter felt that it would
be desirable to add a criterion for assuring
strong commitment to “staff development”
on the part of the individuals who are mem-
bers of the teacher center policy board.

Response. No change is made in the regu-
lation. It is not clear how such a criterion
would be measured, and the criterion would
involve an overly detailed review by the
Commissioner. Moreover, such a criterion
would imply lack of confidence in the
teachers and their organizations to select
persons of competence as member of the
board.

§197.12 The appeals process.

Comment. Several commenters took ex-
ception to the provision for appealing an ad-
verse decision made by the State education-
al agency. One commenter thought that the
provision for “recirculating” an appeal back
to the State educational agency “seems like
a fantastic bureaucratic run-around.” This
commenter wanted the final decision on
appeal to rest with the Commissioner, One
commenter felt the need for appeals from
possible “arbitrary decisions by a local
school board or administrator,” presumably
referring to the decision by a local educa-
tional agency whether or not to submit an
application. Another commenter asked for
greater clarity concerning the procedures
for appealing an adverse decision made by
the State educational agency.

For example, may an individual petition
the Commissioner, or does the teacher
center policy board make the petition?
What constitutes a petition? Does it include
a copy of the rejected application? Must the
Commissioner see or examine the rejected
application? Are there time limits for peti-
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responsible for assuring that further consid-
eration Is given by the State agericy to the
rejected application? Is there a time limit
for the reply by the State agency giving its
final decision? Other commenters wanted
the teacher center policy board or the
teacher organization in the school district
to be permitted to appeal directly to the
State educational agency for reconsider-
ation of the application if it is not recom-
mended for funding by that agency. An-
other commenter wanted the same right of
appeal to be extended to the local educa-
tional agency.

Response. No change is made in the regu-
lation. The statute provides only that any
applicant that is dissatisfied with the rec-
ommendation of the State educational
agency regarding its application under the
teacher centers program may petition the
Commissioner to request further consider-
ation of the application by the State educa-
tional agency. It does not provide for ap-
peals by other organizations. Subject only
to necessary time constraints which will be
published for each fiscalyear, the Commis-
sioner would have no objection if a State
educational agency provided opportunity
for reconsideration of its action on applica-
tions at the request of applicants or other
organizations or individuals. This would be
up to the particular State educational
agency.

It is anticipated that the petition and ap-
peals process will be kept as informal as pos-
sible and that further guidance will be pro-
vided to applicants, particularly on time
limitations, in the notice of closing date
published in the PEpERAL REGISTER inviting
applications for each fiscal year.

The petition itself may be simply a letter,
signed by an authorized person, identifying
the rejected application by title or other
means and asking the Commissioner to re-
quest the State educational agency to recon-
sider the designated application. The Com-
missioner need not see the application itself.
If the State agency reverses its rejection of
the application, the application must be
transmitted to the Commissioner for evalua-
tion.

§197.13 Professional practice boards.

Comment. Several commenters urged that
professional practice boards, where they
exist, should be eligible to receive a part of
the funds designated for State educational
agencies.

Response. No change is made in the regu-
lation. The statute clearly assigns State par-
ticipation in this program to the State edu-
cational agency, which may assign the
actual task to any appropriate unit, division,
or other entity of the agency, including a
professional practice board.

§197.13 Adequate compensation to State
educational agencies.

Comment. Many commenters addressed
themselves to the matter of the State edu-
cational agencies' participation in the teach-
er centers program and “adequate” compen-
sation for services performed by those agen-
cies. Commenters representing those agen-
cies were of the opinion that the compensa-
tion offered is not or may not be adequate,
because the three kinds of services to be
provided would be in addition to present
work-loads of State employees, and there is
no guarantee of sufficient funds to employ
additional persons. In the view of these
commenters, any diminishment of the
State's role or compensation would jeopar-

tioning for an appeal? Is the Commissioner - dize the necessary collaboration and rela-

tionship of the State agency to the appli-

. cants with which it must, by law, interact, 4

commenter stated that the funds proposeg
for compensation of State educationa] agen.
cies for their services in the teacher centerg
program would be inadequate. The cop.
menter based that judgment on an estimate
of the amount of staff time needed to per
form those services: 15 days for the meet-
ings, phone calls, correspondence, ete,,
needed to deal fairly with all the school dis-
tricts in the State; 10 days for the develop.
ment of review criteria and Preparation for
the review; 2560 days for review of applica.
tions and preparation of comments on each
one; and about 40 days for reconsideration
of applications as the result of appeals, In
addition to all of the above, the State educa.
tional agency must provide for dissemina.
tion and technical assistance to funded pro.
Jects. The commenter recommended that, in
view of the above, each State be required to
submit to the Commissioner a plan for car-
rying out its responsibilities under the Act
and, if the plan is approved, that a corre.
sponding grant of funds be made to the
State agency to assure the adequate com-
pensation mandated in the statute. One
commenter from a State agency felt that 5
percent. would suffice for technical assis.
tance and dissemination, but that the sum
allocated for the review of applications
should be increased. Many other com-
menters, representing other constituencies,
believed that one-seventh of the total ap-
propriation is an excessive amount for those
purposes. In their view, the congressional
intent in the teacher centers program is to
give teachers the means and authority to
deal effectively with their need for inservice
training and curriculum development, and
that any diversion of funds for other pur-
poses could only lessen the effectivenss of
their efforts. These commenters wanted the
proposed one-seventh set-aside reduced to
10 percent, 5 percent, and even less. An-
other argument in support of decreasing the
one-seventh set-aside was that if funds are
available to State educational agencies to
provide technical assistance concerning the
training of teachers, the result would be to
duplicate unnecessarily and in a costly way
the functions of the State's teacher training
institutions, which are publicly supported
for that purpose. Other variations proposed
by the commenters were that the State
agencies be compensated only for reviewing
proposals, and that a specific allotment of
funds be set aside to compensate the State
for each of its three functions, Another
issue to be resolved emerged with the rev-
elation that the proposed method of com-
pensation, i.e., reimbursement, is not feasi-
ble in several States where State law pro-
vides that any reimbursement would go to
the State treasury rather than to the State
agency which provided the services.
Response. The statute mandates that the
State educational agency: (1) Review and
recommend applications, (2) provide techni-
cal assistance to funded centers, and (3) dis-
seminate information derived from funded
centers. Under the statute, the State educa-
tional agency must be adequately compen-
sated for these services, Given the scope of
these activities, the potential number of ap-
plications for the program, and the poten-
tial importance of the State educational
agencies' role in the program, the set-aside
for the State educational agencies is not re-
duced to the extent recommended by many
commenters. However, the set aside Is re-
duced from one-seventh to one-tenth of the
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funds appropriated for the teacher centers
program. This amount will be adequate to
compensate the State educational agencies
for their functions, and the remainder of
the funds should go for the direct support
of teacher centers. Section 197.13 is also
changed (1) to delete any reference to “re-
imbursement” on the methods of paying
State educational agencies for these ser-
vices, thereby permitting other payment
methods including advance payments and
(2) to clarify the scope of technical assis-
tance activities, Indicating that the State
educational agencies can take some initia-
tive in organizing workshops and confer-
ences to provide information needed by
funded centers in their States.

§197.13 Reallotment of unused funds.

Comment. A commenter suggested that, of
the funds withheld by the Commissioner for
technical assistance by Staté educational
agencies, any portion not requested for this
purpose by the teacher center policy board
would revert to the national treasury. The
commenter recommended that grantees be
required to inform the Office of Education
if they do not intend to use all funds made
available to them for this purpose so that
the funds can be realloted to other grantees
that would use them.

Response. Section 197.10(b) is changed so
as not to provide that technical assistance
must be specifically requested by each
teacher center through the policy board.
The State educational agency can only be
compensated for technical assistance ser-
vices to funded centers, and it is possible
that these activities would be very limited if
centers within a State neither need nor
want them. However, the deleted provision
in §197.10(b) suggests a very passive State
educational agency role in which the State
agency could only act by responding to a re-
quest from a particular funded center in its
State. There is nothing improper about this
role, but it is also possible that particular
State educational agencies may plan and
carry out workshops and conferences to pro-
vide technical assistance information to a
number of funded centers in their State.
These activities would have to be designed
solely to provide technical assistance to
funded centers, and it would still be true
that, If the funded centers neither needed
nor elected to participate in them, they
would not be eligible for compensation
under the program. Nevertheless, this
change and the reduction in the set-aside re-
duces the risk that technical assistance
funds will go unused. This is a problem that
will be closely watched by the Commission-
er, but no further regulation is warranted at
this time,

(FR Doc. 78-658 Filed 1-10-78; 8:45 am]

[4110-02]
Office of Education
TEACHER CENTERS PROGRAM

Closing Date for Receipt of Applications for
Fiscal Year 1978

Notice is hereby given that, under
the authority contained in section 532,
title V-B, of the Higher Education Act
of 1965, as amended (20 U.S.C. 1119a),
applications for financial assistance
under the teacher centers program are
being accepted from local educational

RULES AND REGULATIONS

agencies and institutions of higher
education. This program authorizes
grants to local educational agencies to
plan, establish, and operate teacher
centers and to institutions of higher
education to operate teacher centers.
All applications must be submitted to
the State educational agency of the
State in which the applicant is locat-
ed, for review by that agency. The
State educational agency must then
transmit to the U.S. Office of Educa-
tion those applications which it recom-
mends for consideration and approval
by the Commissioner of Education.

Closing dates: March 30, 1978—Sub-
mission of applications to State educa-
tional agencies. May 1, 1978—Trans-
mittal of recommended applications to
the Office of Education.

(a) Application forms and informa-
tion. Application forms may be ob-
tained from the U.S. Office of Educa-
tion at the address given in paragraph
(f) below, after January 30, 1978. Ap-
plications must be prepared and sub-
mitted according to the teacher cen-
ters program regulation published in
this issue of the FEDERAL REGISTER,
and the instructions and forms includ-
ed in the information package. The
program information package may be
obtained from the Division of Educa-
tional Systems Development at the ad-
dress given in paragraph (f) below.

All applications requirements and
the Commissioner’s evaluation criteria
are found in the regulation. All but a
small portion of the application may
be completed using the regulation
alone,

(b) Submission to Stale educational
agencies. State educational agencies
may set their own criteria for the
review of applications. Applicants may
therefore wish to take into consider-
ation those criteria, in addition to re-
sponding to the application require-
ments and evaluation criteria con-
tained in the teacher centers program
regulation. The State criteria (if any)
can be obtained by writing to the ap-
propriate State educational agency.
See list of addresses of chief State
school officers in paragraph (g) below.

Applications should be addressed or
delivered in five copies (3 for the U.S.
Office of Education) to the chief State
school officer of the appropriate State
educational agency at the address in
paragraph (g) below. Applications
must be received by the State educa-
tional agency on or before March 30,
1978. The package in which the appli-
cation is mailed should be clearly
marked: Y

Attention: CFDA-13.416—Teacher Centers
Program Application. State review re-
quired.

In an effort to prevent the late arri-
val of applications due to unforeseen
circumstances, the Office of Education
suggests that applicants consider the
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use of registered or certified mail as
explained below. An application sent
by registered or certified mail will be
considered to be received on time by
the State educational agency if the en-
velope or wrapper or original receipt
bears the U.S. Postal Service postmark
date of March 27, 1978, or earlier.

Hand-delivered applications will not
be accepted after the State education-
al agency’s official closing hour on
March 30, 1978.

(¢) Transmittal to U.S. Office of Edu-
cation, Applications which a State
educational agency recommends for
consideration and approval by the
Commissioner of Education, together
with the assurances required in 45
CFR 197.10, may be sent by mail or de-
livered by hand. Three copies of each
recommended application are re-
quired. Those sent by mail should be
addressed to the U.S. Office of Educa-
tion, Application Control Center, At-
tention: 13.416, Washington, D.C.
20202. Applications must be received
by the Application Control Center on
or before the closing date of May 1,
1978.

In an effort to prevent the late arri-
val of applications due to unforeseen
circumstances, the Office of Education
suggests that State educational agen-
cies consider the use of registered or
certified mail, as explained below. An
application sent by-mail will be consid-
ered to be received on time by the Ap-
plication Control Center if:

(1) The application is sent by regis-
tered or certified mail not later than
April 26, 1978, as evidenced by the U.S.
Postal Service postmark on the wrap-
per or envelope, or on the original re-
ceipt from the U.S. Postal Service; or,

(2) The application is received on or
before the closing date by either the
Department of Health, Education, and
Welfare or the Office of Education
mail rooms in Washington, D.C. In es-
tablishing the date of receipt, the
Commissioner will rely on the time-
date stamp of these mail rooms or
other documentary evidence of receipt
maintained by the Department of
Health, Education, and Welfare, or
the U.S. Office of Education.

Hand-delivered applications must be
taken to the U.8. Office of Education,
Application Control Center, Room
5673, Regional Office. Building Three,
th and D Streets SW., Washington,
D.C., between the hours of 8 a.m. and
4 p.m. Washington, D.C., time except
Saturdays, Sundays, or Federal holi-
days. Applications will not be accepted
by the Application Control Center
after 4 p.m. on the closing date.

(d) Appeals to the Commissioner. Ap-
plicants whose applications are not
transmitted to the U.S. Office of Edu-
cation by the appropriate State educa-
tional agency may appeal to the U.S.
Commissioner of Education to request
further consideration by the State
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educational agency. Such an appeal,
signed by an authorized official for
the applicant, must be received at the
address given in paragraph (f) below
by 4 p.m., May 8, 1978. Applications
which the State educational agency
wishes to transmit to the U.8. Office
of Education as the result of reconsid-
eration following an appeal must be
received by the U.S. Office of Educa-
tion Application Control Center no
later than 4 p.m. on May 15, 1978.
These applications will be considered
to be received on time by the Applica-
tion Control Center if sent by regis-
tered or certified mail not later than
May 10, 1978, as evidenced by the U.S.
Postal Service postmark.

(e) Program information. In making
appilcations, potential applicants
should be aware of the limited amount
of funds available for the program for
fiscal year 1978. Of the $8.250,000 an-
ticipated for the program in fiscal year
1978, $825,000 is reserved to compen-
sate State educational agencies for
their services, $825,000 is reserved for
grants to institutions of higher educa-
tion, and the remaining $6,600,000 is
available for grants to local education-
al agencies. It is estimated that plan-
ning grants (local educational agencies
only) will range from $10,000 to
$25,000 and operational grants from
$50,000 to $250,000. The average grant
is expected to be about $150,000. The
statute makes no provision to assure
equitable geographic distribution of
the grants, and consequently there is
no assurance that there will be a
teacher center in each State.

(f) Contact for further information:
Dr. Allen Schmieder, Teacher Centers
Program, Division of Educational Sys-
tems Development, U.S. Office.of Edu-
cation, 400 Maryland Avenue SW.,
Room 5652, ROB No.3, Washington,
D.C, 20202, telephone 202-245-2235.

(g) Addresses of chief State school of-
Sicers:!

Hon, Wayne Teague, Superintendent of
Education, State Department of Educa-
tion, Montgomery, Ala. 36130.

Hon. Marshall L. Lind, Commissioner of
Educalion, State Department of Educa-
tion, Juneau, Alaska 99801, ‘

Hon. Carolyn Warner, Superintendent of
Public Instruction, State Department of
Education, Phoenix, Ariz. 85007.

Hon, A. W. Ford, Director of Education, De-
partment of Education, Little Rock, Ark.
72201

Hon. Wilson Riles, Superintendent of Public
Instruction and Director of Education,
State Department of Eduecation, Sacra-
mento, Callf. 85814,

Hon, Calvin M, Frazier, Commissioner of
Education, State Department of Educa-
tion, Denver; Colo. 80203,

Hon, Mark R. Shedd, Commissioner of Edu-
cation, State Department of Educatlon,
P.O. Box 2219, Hartford, Conn. 06115,

Hon. Kenneth C. Madden, Superintendent
of Public Instruction, State Depsartment
of Public Instruction, Dover, Del. 19801.

RULES AND REGULATIONS

Hon. Vincent E. Reed, Superintendent of
Schools, Public Schools of the District of
Columbia, 415 12th Street NW., Washing-
ton, D.C. 20004.

Hon. Ralph D. Turlington, Commissioner of
Education, State Department of Educa-
tion, Tallahassee, Fla. 32304,

Hon. Charles McDaniel, Supertintendent of
Schools, State Department of Education,
Atlanta, Ga. 30334,

Hon. Charles G. Clark, Superintendent of
Education, State Department of Educa-
tion, P.O. Box 2360, Honolulu, Hawali
06804,

Hon. Roy Truby, Superintendent of Public
Instruction, State Department of Educa-
tion, Boise, Idaho 83720.

Hon. Joseph M. Cronin, Superintendent of
Education, Illinois Office of Education,
Springfield, I1L. 62777,

Hon, Harold H. Negley, Superintendent of
Public Instruction, State Department of
Public Instruction, Indianapolis, Ind.
46204.

Hon. Robert D, Benton, Superintendent of
Public Instruction, State Department of
Public Instruction, Des Moines, Iowa
50319.

Hon. Merle R. Bolton, Commissioner of
Education, State Department of Educa-
tion, Topeka, Kans. 86612.

Hon. James B. Graham, Superintendent of
Publie Instruction, State Department of
Education, Frankfort, Ky. 40601.

Hon. J. Kelly Nix, Superintendent of Public
Instruction, State Department of Educa-
tion, Baton Rouge, La. 70804.

Hon, H. Sawin Millett, Jr., Commissioner of
Educational and Cultural Services, State
Department of Educational and Cultural
Services, Augusta, Maine 04333.

Hon. David W. Hornbeck, Supertintendent
of Schools, State Department of Educa-
tion, Baltimore-Washington International
Airport, P.O. Box 8717, Baltimore, Md.
21240.

Hon. Gregory R. Anrig, Commissioner of
Education, State Department of Educa-
tion, 31 St. James Avenue, Boston, Mass.
021186.

Hon. John W. Porter, Superintendent of
Public Instruction, State Department of
Education, Lansing, Mich. 48902.

Hon, Howard B. Casmey, Commissioner of
Edueation, State Department of Educa-
tion, St. Paul, Minn. 55101.

Hon. Charles E, Holladay, State Superinten-
dent of Education, State Department of
Education, Jackson, Miss. 39205.

Hon. Arthur L. Mallory, Commissioner of
Education, State Department of Elemen-
tary and Secondary Education, Jefferson
City, Mo. 65101,

Hon. Georgia R. Rice, Superintendent of
Public Instruction, Office of the State Su-
perintendent, State Capitol, Helena,
Mont. 58601,

Hon, M, Anne Campbell, Commissioner of
Education, State Depariment of Educa-
tion, Lincoln, Nebr. 68509.

Hon. John R. Gamble, Superintendent of
Public Instruction, State Department of
Education, 400 West King Street, Carson
City, Nev. 897041,

Hon. Robert L. Brunelle, Commissioner of
Education, State Department of BEduca-
tien, Concord, N.H. 03301.

Hon. Fred G. Burke, Commissioner of Egy.
cation, State Department of Education,
Trenton, N.J. 08625.

Hon. Leonard J. DeLayo, Superintendent of
Public Instruction, State Department of
Education, Santa Fe, N. Mex. 87501,

Hon. Gordon M. Ambach, Commissioner of
Education, State Department of Educa.
tion, Albany, N.Y. 12234, 4

Hon. A. Craig Phillips, Superintendent of
Public Instruction, State Department of
Public Instruction, Raleigh, N.C. 27611,

Hon. Howard J. Snortland, Superintendent
of Public Instruction, State Department
of Public Instruction, Bismarck, N. Dak
58501,

Hon. Franklin B. Walter, Superintendent of
Public Instruction, State Department of
Education, Columbus, Ohlo 43215.

Hon. Leslie R. Fisher, Superintendent of
Fublic Instruction, State Department of
Edtcation, Oklahoma City, Okla. 73105,

Hon. Verne A. Duncan, Superintendent of
Public Instruction, State Department of
Education, Salem, Oreg. 97310.

Hon. Caryl M. Kline, Secretary of Educs
tion, State Department of Education, Har-
risburg, Pa. 17128.

Hon. Thomas C. Schmidt, Commissioner of
Education, State Department of Educa
tion, Providence, R.1. 02908,

Hon. Cyril B. Busbee, Superintendent of
Education, State Department of Educa-
tion, Colunibia, S.C. 29201,

Hon. Thomas C. Todd, State Superinten
dent, Division of Elementary and Second-
ary Education, State Capitol Building,
Pierre, 8. Dak. 57501,

Hon. Samuel H. Ingram, Commissioner of
Education, State Department of Educa-
tion, Nashville, Tenn. 37219.

Hon. Marlin L. Brockette, Commissioner of
Education, Texas Education Agency,
Austin, Tex. T8701.

Hon Walter D. Talbol, Superintendent of
Public Instruction, State Board of Educa-
tion, Sait Lake City, Utah 84111.

Hon. Robert A, Withey, Commissioner of
Education, Montpelier, V. 05602,

Hon. W. E, Campbell, Superintendent of
Public Instruction, State Department of
Education, Richmond, Va. 232186.

Hon. Frank B. Brouillet, Superintendent
Public Instruction, Office of the Sup
tendent of Public Instruction, Olym
Wash. 86501,

Hon. Danlel B, Taylor, Superintendent of
Schools, State Department of Education,
~harleston, W, Va. 25305.

Hon. Barbara S. Thompsen, Superinte
of Public Instruction, State Depar
of Public Instrurtion, Wisconsin Hall
Langdon Street, Madison, Wis. 53702.

Hon. Robert G, Schrader, Superintenden
of Public Instruction, State Department
of Education, Hathaway Building, Ch
enne, Wye. 82002;

Chief State school officers of outly-
ing areas:

Hon, Mere T. Betham, Director of Ed
tion, Department of Eduecation, I
Pago, Tutulls, American Samoa 96799

Hon. Elaine Cadigan, Director of Educatior
Department of Education, Agana, Gt
56810,
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Hon. Carlos E. Chardon, Jr., Secretary of
Education, Department of Education,
Hato Rey, P.R. 00919.

Hon. Gwendolyn E. Kean, Commissioner of
Education, Department of Education, Box
630, Charlotte Amalie, St. Thomas, V.L
00801.

(h) Applicable requlations. The regu-
Jations applicable to this program are
the Office of Education general provi-
sions regulations (45 CFR Parts 100,
100a) and the teacher centers program
regulation (45 CFR Part 197) pub-
lished in this issue of the FEDERAL REG-
ISTER.

(20 U.S.C. 1119a, 45 CFR Part 197.)
(Catalog of Federal Domestic Assistance No.
13.416, Teacher Centers Program.)
Dated: December 21, 1977.
ERNEST L. BOYER,
U.S. Commissioner
of Education.
[FR Doc. 78-659 Filed 1-10-78; 8:45 am]
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