TUESDAY, SEPTEMBER 13, 1977

highlights

SUNSHINE ACT MEETINGS... ........ ... 45978

FEDERAL HEALTH INSURANCE FOR THE AGED
AND DISABLED
HEW/SSA amends provider regulations; effective

9-13-77 ......... < =it DT e L 0 D 45897
FOOD LABELING

HEW/FDA permits smaller type size for certain foods;
I R A R el k] B i e . e 45904

MEDICAL DEVICES
HEW/FDA proposes classification procedures; com-
ments by 11-14-77 (Part IV of this issue).........ccooveerneee 46027

CANNED TOMATO PRODUCTS
USDA/FSQS proposes to amend grading standards for
juice and puree (2 documents); comments by 12-31-77.. 45932,

PEANUTS
USDA/AMS amends Outgoing Quality Regulation and
Terms of Indemnification applicable to the 1977 crop.... 45941

EMERGENCY DROUGHT ACT OF 1977
Interior/Reclamation adopts rules for emergency loans,
grants and deferments; effective 9-13-77 ... .. ...

DRUGS
HEW/FDA proposes to update list of official names;
T s BT R VT Ty s B NS S SRR N e, 45983

RURAL HOUSING PROGRAMS
USDA/FmHA subjects participants to civil rights com-
pliance requirements; effective 9=13~77........ccooeriivvcnns 45893

MOTOR VEHICLES

EPA publishes interim rules establishing test procedures

for calculating average fuel economy for 1978 and later

model year nonpassenger automobiles; effective
10-13-77; comments by 11-25-77.........ccciiimcmrrsrnnnsesen 45921

COPYRIGHT LAWS

Library of Congress /Copyright Office adopts rules regard-

ing termination of transfers and licenses covering
extended renewal term; effective 10-13-77.........ccoreeee. 45916

IMPORTS

ITC makes determination regarding pressure sensitive
plastic tape from West Germany, and issues report to
President on certain headware (2 documents).... 45965, 45967




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

. The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD | USDA/APHIS DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO csc DOT/OHMO ~ cse
. DOoT/OPSO | LABOR DOT/OPSO LABOR
HEW/ADAMHA HEW/ADAMHA
~ "HEW/CDC ~ HEW/CDC
HEW/FDA HEW/FDA
HEW/HRA ~ HEW/HRA
HEW/HSA HEW/HSA
—HEW/N"‘I HEW/_NIH
HEW/PHS HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day

following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis:

tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

Phone 523-5240

D.C. 20402.

-‘%
i

Ares Code 202

T ,-_‘\\ Published dafly, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

£y = holidays), by the Office of tho Federal Registor, National Archives and Records Service, General Services

Administration, Washington, D.C, 20408, under the Federal Register Aot (40 Stat. 500, as amended; 44 USC,

a Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
q,é";‘.,.'g is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

The Fromial Recrstea provides s uniform system for making available to the public regulations and legal notices tssued
by Fedaoral agenocies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Fedoral agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless eariler filing is requested by the issuing agency.

The Froetiar Recistea will be furnished by mall to subscribers, free of postage, for 05.06 per month or 850 per year, psyable
in advance. The charge for individual coples s 75 cents for each {ssue, or 75 cents for each group of pages as actually bound.,
Remit check or money order, made payabie to the Superintendent of Documents, U.S. Government Printing Office, Washington.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO)............ 202-783-3238
Subscription problems (GPO)........ 202-275-3050
“Dial - a - Regulation” (recorded 202-523-5022
summary of highlighted docu-
ments appearing in next day's
issue).

Scheduling of documents for 523-5220
publication.
Copies of documents appearing in 523-5240
the Federal Register.
Comections .o ot aiaan sl 523-5286
Public Inspection DesK...oeeeeeeeee..... 523-5215
Finding Aids... 523-5227
Public Briefings: “How To Use the 523-5282
Federal Register."”
Code of Federal Regulations (CFR).. 523-5266
FINGING AltS oo csesosismmsesanass 523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233
tions.
Weekly Compilation of Presidential 523-5235
Documents.
Public Papers of the Presidents.... 523-5235
Index 523-5235
PUBLIC LAWS:
Public Law dates and numbers...... 523-5237
Slip Laws 523-5237
U.S. Statutes at Large.................. 523-5237
Index 523-5237
U.S. Government Manual.................. 523-5230
Automation 523-5240
Special Projects 523-5240

PRIVACY ACT OF 1974
DOD/DLA adopts new regulations..........c.ceecessiemmsesnssass 45907

INDIAN AND NATIVE AMERICAN ECONOMIC
STIMULUS PROGRAM

Labor/ETA provides plans for allocating funds for FY

1978; proposals must be received by 10-17-77........c..... 45974

ALIEN EMPLOYMENT ON GUAM
Labor/ETA publishes rules governing temporary employ-
e g e e Ty AL ST T s 45898

IMPORTS OF HORSES
USDA/APHIS prohibits importation from England,
Ireland, and France because of Equine Metritis—-77........ 45895

MARINE MAMMALS
USDA/APHIS holds hearings on 9-26-77 and 9-29-77
on humane handling, care, treatment and trans-

PO O s e e e B oo s o o 45934
HISTORIC PLACES NATIONAL REGISTER
Interior /NPS issues notification of pending nominations;
COMMENES DY 923 =77 neesicreressinrasasssanssessessrommsrrassoss 45964
MEETINGS—
DOD/Secy: Electron Devices Advisory Group
L A L g (R U A N R R R SN
Employer Support of the Guard and Reserve Na-
tional Committee, 9=16-77 .........cc..ccemivreiisrainsnns 45942
FCC: Federal-State Joint Board, D e RO 45937

HEW/FDA: Advisory Committee meetings for month
DL OCIODRE. L D77 e orvccor s tieaa p sttt et ket copass 45955
HRA: National Council on Health Planning and
Development; 9-23 thru 9-24-77..........ccoccrrvenn 45961
Secy: President’s Committee on Mental Retarda-
tion, 10-10 thru 10-12=77 . ... iiiiiiiiiaciiiaranses 45962
Interior/NPS: Southwest Regional Advisory Commit-
teg, 927 and 9=2B-T7 ... eeeereieraieeeneeeinase et 45965
Labor/BLS: Business Research Advlsory Council's
Committee on Consumer and Wholesale Prices,
9-29-77 .. A
NSF: Steering COmmmee. 9—30—77 .............................. . 45975

CANCELLED MEETINGS—
HEW/NIH: Diet and Cancer Scientific Review Commit-
tee, 9-21-77; and Cancer and Nutrition Scientific
Review Committee, 9-22-77...

CHANGED MEETINGS—
HEW/NIH; President's Cancer Panel, 10-7-77............ 45962

PUBLIC HEARINGS—

CFTC: Minimum Financial and Related Reporting
Roqulrements. 10-5 and 10-6-77 (Part V of this
issue)...

HEW/Socy Nattonal Health Insurance 10—4—77 ........ 45962

SEPARATE PARTS OF THIS ISSUE

Part Il, HUD/FIA... o
Part 11, Commerce/NOM
Part IV, HEW/FDA ..... .. ... 4
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AGRICULTURAL MARKETING SERVICE

Rules

Oranges (Valencia) grown in Ariz.
and Calif

‘Notices

Peanuts; 1977 crop; quality reg-
ulations and indemnification,
T e e SRS e

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Animal and Plant
Health Inspection Service;
Farmers Home Administration;

Food Safety and Quality Serv-
ice; Rural Electrification Ad-
ministration.

Rules

Procurement; office equipment in-
cluding duplicating equipment. . 45027

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION

Notices
Committees; establishment, re-
newals, terminations, etc.:
Clinical Projects Research Re-
view Committee et al ...

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE
Rules

Animal and poultry lmpon restric-
tions:
Horses from England, Ireland,
and France

45893

-

45041

Proposed Rules *
Animal welfare:

Marine mammals; hearing._.. 45934
CENSUS BUREAU : -
Notices
Populadon censuses, special; re-
CIVIL SERVICE COMMISSION

Rules
Excepted service:
45893

Federal Energy Administration. 45893

COMMERCE DEPARTMENT

See Census Bureau; National Oce-
anic and Atmospheric Adminis-
tration.

COMMODITY FUTURES TRADING
COMMISSION

Proposed Rules

Oommodmr Exchange Act regula-

Plnancial reporting require-
ments, minimum; hearing...

COPYRIGHT OFFICE, LIBRARY OF
CONGRESS

46043

Rules

Copyright extended renewal term;
termination of transfers and

contents

CUSTOMS SERVICE

Notices

Liquidation of duties; counter-
vailing duties:

, Footwear, non-rubber, f{rom
)y s M beat T X 45977

DEFENSE DEPARTMENT
See also Defense Logistics Agency.
Proposed Rules
Freedom of information; ext.en-
sionof time. o o e %
Notices
Meetings:
Electron
OROUD - e s e
Employer Support of Guard and
;!eserve. National Committee
or

DEFENSE LOGISTICS AGENCY

Rules
Privacy Act; implementation.... 45807

DRUG ENFORCEMENT ADMINISTRATION

45935

Notices
Registration applications, ete.;
controlled substances:
AlmAar Pharmacy. - ccvcceeeanns 45969
Berwick, Robert C,. MD_______ 45970
Lax, Aaron, MD. e oo 45970

Sendin, Andres Sanchez, M.D.. 45970

EMPLOYEE BENEFITS SECURITY OFFICE

Rules

Fiduciary responsibility:
Employee stock ownership
plans; loan exemptions; cor-
rection

EMPLOYMENT AND TRAINING
ADMINISTRATION

Rules

Aliens on Guam; temporary em-
ployment

Notices

Indian and Native American eco-
nomic stimulus program, 1978
b gl 117 e R Bl

ENVIRONMENTAL PROTECTION AGENCY

Rules
Motor vehicle fuel economy; 1978

45907

-------------------

45898

Proposed Rules
Alr quality implementation plans;
various States, ete.:

45935

Notices
Air pollution control, new motor
vehicles and engines:

California; hearing. ... ... 45942
Pesticide applicator certification
and interim certification;
State plans:
New Hampshire. .o 45944
Pesticide registration:
Arsenic trioxide; cancelled.. ... 45944
Heptachlor/cmordane £ can-
...................... 45044
Ml.rex R v s i s o 45944

Plant closing, industrial; inability
to meet pollution control regu-
lations; INQUIrY . e aee

FARMERS HOME ADMINISTRATION

Rules
Program-related instructions:
Civil righu compliance require-
men

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Maritime services; shipboard sta-
tions:
Station documents; editorial
changes

Proposed Rules
Telephone companies:

Employee compensation, report-
ing requirements; telephone,
wire-telegraph, ocean cable,
and radiotelegraph carriers..

Telephone companies; jurisdic-
tional separation:

Alaska, Hawall, Puerto Rico, and
Virgin Islands

Notices
Vessels, fishing, international
radiotelephone and radio tele-

(‘anh regulations; termina-
on

FEDERAL CONTRACT COMPLIANCE
PROGRAMS OFFICE

Notices

Contract cancellations and de-
barment:

- - -

-

45936

FEDERAL INSURANCE ADMINISTRATION

Rules
Flood Insurance Program, Na-
tional:
Flood elevation determinations,
ete. (18 documents) ... 46004-46011

FEDERAL POWER COMMISSION

Notices
Hearings, ete.:
Inter-City Minnesota Pipeline R
45

Kansas City Power & Light Co.. 45946
Mlchlgan Wisconsin Pipe Line s
Natlonal Fuel Gas Supply Corp.. 45047
Northern Natural Gas Co...__. 45947
Pennsylvania Power Co. ...
Public Service Co. of New

HAMDPODINS e s e simiosi srrsrse 45949
Transcontinental Gas Pipe
O N N s 45049
FEDERAL RESERVE SYSTEM
Rules

Truth-in-lending:
Credit transactions, disclosure
requirements; effective date

POSIDONEd e e 45896
Official staff interpretations. ... 45895
Notices

Board actions; applications and

reports 45950
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Applications, ete.:
Amencan National Bancshares,
...................... 45952
cmckuha Bancshares, Inc.... 45952
Comanche Land & Cattle Co... 45953

Detroitbank COIP. v e 45953
First Park Ridge Corp......- - 45954
Omaha National Corp. .. cc.- 45954

Southwest Florida Banks, Inc.. 45954
45054

FISH AND WILDLIFE SERVICE

Rules
Hunting:
Chautauqua National Wildlife
Refuge,

FOOD AND DRUG ADMINISTRATION

Rules
Food labeling:
Small individual serving slze
packaged foods, type-size ex-
emption

Proposed Rula

-

Meetings:
B e o e R o

FOOD SAFETY AND QUALITY
SERVICE

Proposed Rules

Tomato juice, canned; grade
standards

Tomato puree, canned; grade
standards

GENERAL ACCOUNTING OFFICE

Notices
Regulatory reports review; pro-
posals, approvals, ete. e ae
HEALTH CARE FINANCING
ADMINISTRATION
Rules
Aged and disabled, health insur-
ance for:
Provider agreements, termina- -
tion; depreciation and re-
covery of excess cost. ... 45897

HEALTH, EDUCATION, AND WELFARE
DEPARTM ENT

See also Alcohol, Drug Abuse, and
Mentdal Health Administration;
Food and Drug Administration;
Health Resources Administra-
tion; Health Care Financing
Administration; National Insti-
tutes of Health.,

- — - ——

45932

45055

CONTENTS

Notices
Meetings:
Mental Retardation, President's
Committee
National Health Insurance, hear-

HEALTH RESOURCES ADMINISTRATION
Notices
Meetings:

Health Planning and Develop-
ment National Councll...._. 45961

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Insurance Ad-

ministration; Interstate Land
Sales Registration Office.

Proposed Rules

Procurement; contracts, construc-
tion; small business setasides;
ey e [ SRS e L S S

Notices

Authority delegations:

Acting Assistant Secretary for
Housing—Acting Federal
Housing Commissioner; des-
ignation

INTERIOR DEPARTMENT

See Pish and Wildlife Service;
Land Management Bureau; Na-
tional park Service; Reclama-
tion Bureau.

INTERNATIONAL TRADE COMMISSION

Notices
Import investigations:

45935

Headwear; hearings. . .o 45067
Tape, plastic, pressure sensitive,
from West Germany. ... 45965

INTERSTATE COMMERCE COMMISSION

Notices
Hearing assignments. ...
Petitions filing:

Buffalo Terminal Railway Co. :

INTERSTATE LAND SALES
REGISTRATION OFFICE
Notices
Land developers; investigatory
hearings, orders of suspen-
slon, ete.:

Oak Meadows, Parcel II ... __ 45963
Vista Grande Estates I and II..

JUSTICE DEPARTMENT

See also Drug Enforcement Ad-
ministration.
Notices
Pollution control; consent judg-
ments; U.S, versus listed com-
panies:

United States Steel Corp...... 45970

LABOR DEPARTMENT

See Employee Benefits Security
Office; Employment and Train-
ing Administration; Federal
Contract Compliance Programs
Office; Labor Statistics Bureau;
Occupational Safety and Health
Administration.

LABOR STATISTICS BUREAU
Notices

Meetings:

Business Research Advisory
Council; Consumer and
Wholesale Prices Committee. 45071

LIBRARY OF CONGRESS

See Copyright Office.

LAND MANAGEMENT BUREAU

Notices
Organization and functions:
New York Outer Continental
Shelf Office; address change. 45064
MANAGEMENT AND BUDGET OFFICE
Notices
Clearance of reports; list of re-

D |

. ! -

° quests (2 documents) ... 45975, 45976
NATIONAL INSTITUTES OF HEALTH
Notices
Meetings:
Cancer Panel, President's..... 45962
Diet and Cancer Scientific Re-
view Committee et al.; can~
ORIAHION iR 45062

NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION
Notices
Organization and functions:
Gulf of Mexico Fishery Man-
agement Council. . .____

NATIONAL PARK SERVICE

Notices

Historic Places National Register;
additions, deletions, etc ... .-

Meeting:
Southwest Regional Advisory
[T 2 7 R R S

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:
National Science Foundation
Advisory Council. ..o ..

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
Rules

State plans for enforcement of
standards:

FEDERAL REGISTER, VOL. 42, NO. 177——TUESDAY, SEPTEMBER 13, 1977 v




CONTENTS

Notices

State plans; development, en-
forcement, ete.:
Y T TR SN R et i s 45974

RECLAMATION BUREAU

Rules

Drought loans, grants, and de-
ferments; time extensions and

RURAL ELECTRIFICATION

ADMINISTRATION
Notices

Environmental statements, avail-

bility, ete.:

45927

Cooperative Power Assoclation. 45041

SMALL BUSINESS ADMINISTRATION
Proposed Rules
Small business size standards:
Architectural and/or engineer-
ing services, ent for;
small business definition._.__ 45934
Notices
Disaster areas:
California

TREASURY DEPARTMENT
See Customs Service,

list of cfr parts affected in this issue

A Cymuiative List of CFR S

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month,
Affected is published separately at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title,

5 CFR
213 (2 documents) c et aee 45893
7 CFR
e e R RN S e S e T e 45803
T L S et e e b gt st b 45893

ProPOSED RULES:
2852 (2 documents) ... 45832, 45933

9 CFR
- A T RSt IS R U e RS 45895
PRrOPOSED RULES!
e R e R s 45934
B R o e i i 45934
12 CFR
226 (2 documents) .o 45895, 45896
13 CFR
PROPOSED RULES:
R e i i e -- 45934
17 CFR
Prorosep RULES:
ol L L L et 46043

——— ~—

20 CFR 37 CFR
M A B D R e e st ot e bR e i *.. 45916
[ 7 ¢ DTS SRR e AR R LA S S S 45899
651 - ——-. 45899 40 CFR
[ S SO S AE800 | gaD. oo e o e 45921
21 CFR Prorosed RULES
JOU L Y =g L | S ] Yo 45904 R s e SaAcat 45935
PROPOSED RULES 41 CFR
s o e T e e 1 Bl T R R S i 45027
20 ———— 46028
209, . 45938 PrOPOSED RULES
B e T TN i RS 46028 P et e s 459835
24 CFR 43 CFR
1917 (18 documents) ... 46004-40611 423 e 459217
29 CFR 47 CFR
1952 (2 documents) ... 45905, 45907 83 oo 45928
2550 --------------------------- « 450807 pmmm RuLEs
32 CFR SR s R et 45936
jane 0. e TP O ] Ml s 45907 O e e e e 45037
Prorosep RULES 50 CFR
L B o e e S s i 45935 32 (2 documents) - v 45929
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CUMULATIVE LIST OF PARTS AFFECTED DURING SEPTEMBER
The following numerical guide is a list of parts of each title of the Code of

Federal Regulations affected by decuments published to date during September. B
1 CFR
Ch. L
3 CFR
PROCLAMATIONS:
G e e e R s b il 44211 45034
MEMORANDUM ! 45034
August 2, 19T - e 43957 43982
4 CFR
%7 Dol e AT s "L W 45627
A S A T S e s 45827 e 13333
R L S e i B LAY 45629 43966
B0 e e e e e e 45629 43968
43066
8°Crh 44218
p ) b fud i S AN STl e T S 44233, 45284
44541, 44542, 45283, 45326, 45893
7 CFR 43983, 45689
43984
701 LU et L ey 44213 e G o NN Uis
00T e e o e 44501 211 44551
L, S s IR 43959, 44079, 45893 it e e S e s
010: L ape SR e 44213, 45325 B0 e e
L AR R N D A AR 43060, 44214 12 CFR
.............................. 45510
- 45289
............................. 45289
45895, 45896
44980, 45290
......................... 43984
......................... 45934
........................... 43967
1843__. & 44717 1
108 S e 44669, 44693, 44608 5, 43970, 44980-44083, AROER ST
{gg; -------------------------- ::& 44542, 44543, 45632, 45633
180T e 44609 TB--mmmmemmmmemenae 43971, 44543, 45633

............. i m i SO L L
.............. 43990, 44557, 45011
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21 CFR—Continued 30 CFR——Continued
PROPOSED RULES: Prorosep Rures—Cantinued:
e ol oo 46028 R0 S A0
e E R T ARG 46028 O R N R 44920
145 La 44247 8O0 A e 44920
150 > 44247 Ty AT TR, SR 44955
U 44247
180 " 44247 32 CFR
O e T i S A0 AR e e 45907
L R S 45938 pgroposen RULES
SRR AN NN 44247 288 45935
e R R S GNT | SR TR S
sgg._ ....................... 44247 33 CFR
Zppie IO Tt UFE N 44247
e M0l 44984
46028 ProrosEn RULES
PR il e L e R 45693
VY A il e P S 44560
45305
e e DY, NS P 45768 SO CFR
45772 Prorosep RULES
= :;gglg T i T T = 45693
44234, 45635 37 CFR
44663, 4450344017, 45120 4‘;663662-' e s T N il
45641, 4600446011 g Propostp RULES:
e SR AN g 44368-44372 L 44247
Prorosep RULES: 39 CFR
0§ B Cam e S = 44148-44157, Prorosep RULES:
44665, 465121-45130, 45498-45507 s A e rna il 44821
RN GRS TR AR 44821
25 CFR e T 44821
B e e 43976 QAT S 44821
T SIS SF T TRGR 44821
:: CFR x DO o CL s e A 44821
.............................. 44388
T e R AT A 44394 40 CFR
ProPosED RULES: e S A S 44234, 44235
44544, 44812
________ 44544
........ 45306
45132, 45641
............................ 44170
............................. 44812
45641, 45668, 45921
44561, 44821, 44822, 45935
O A OB el e— S —— 441, 44002
e S A= e i/ s g 44986, 44992
......................... 44561 ----~---~----------------~----4:§i’§
44174, 44176, 44189 B9 e 4
..................... ‘5778 PR ————————————————— Y 4‘5‘6
___________ 44546
........ 44546
45672 44991, 45308
FORGES s e SN T T R R R SR 44236, 45927
T e e i Frove s AR 2 R RS DR 45178 2 e :gg;g
A AR A S 44384, 45907 45937
30 CFR 43992, 45002, 45004
Prorosep RULES: 45007
O i e s 44020 44561, 45007
RO v dan A5 S 44920 45007
i i g — 44561, 45007
e R i A QR i SRR 44561, 45007
L Y B e A 44920
s R ST SO NI J0N 5 44920 45800
(- o TR RIS TP IR 44920 44546, 44815
e AN e e 44920 44993
oL SR ST 44020 440094
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FEDERAL REGISTER

50 CFR
) § o S T R e TE Ly e Lo 45526
| - alao=el IR M T e 45310
S e R TR 44241, 45320
R ot e N i 43977,
43978, 44547, 44816-44819, 45321~
45324, 45929

e A R N S Sy S 43979
i e e b TSN 44547

Prorosep RuLzs
Y R B e, W 43095
(| e e e AN 44250
C o e e SR E R S 439097
R e s ISy iy o 45652

FEDERAL REGISTER PAGES AND DATES—SEPTEMBER
Pages Date Pages Date

43081449005 S Sk STl Sept. 1 4497045282 _____________ 8
R R S A R R 2 4528345623 - e ... 8
T e N NIRRT 6 45625-45891 . _____ 12
(500 B L i e S SR ta o 7 4589346043 __ _ o __ 13
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reminders

(The items in this llat were editorially compiled as an aid to Fevzasl RecIsTER users. Inclusion or exclusion from this list has no lega)
significance, Since this list is Intended as & reminder, it does not include effective dates that occur within 14 days of publication.)

A

Rules Going Into Effect Today

DOT/FAA—Airworthiness directive; Rolls
Royce Dart Engines.... 43386; 8-29-77
SBA—Small businass size standards; defi-
nition of small business for purposes of
government procurements for refuse col-

lection with or without disposal.
36449; 7-15-77

List of Public Laws

Norz: No public blils which haye become
’ law were recelvod by the Office of the Federal
Register for inclusion in today's Lisr or

Pusiic Laws.
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rules and requiations

REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulstory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is publizshed under 50 titles pursuant to 44 U.S.C, 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents, Prices of new books are listed In the first FEDERAL

Title 5—Administrative Personnel
CHAPTER |—CIVIL SERVICE COMISSION
PART 213—EXCEPTED SERVICE
Department of Defense
AGENCY:: Civil Service Commission.

ACTION: Final Rule,

SUMMARY: The position of Private
Secretary to the Deputy Director of
Policy Review is excepted under Sched-
ule C because it is confidential in nature.

EFFECTIVE DATE: September 13, 1977,
FOR FURTHER INFORMATION CON-
TACT:
William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3306(a) (93) is
ndded as set out below:
§ 213.3306 Department of Defense.

(a) Office of the Secretary, * * *
(93) One Private Sccretary to the
Deputy Director of Policy Review.

(5 U.S.0. 8301, 3302; EO 10577, 3 CPR 1954
1658 Comp., p. 218,)

UNITED STATES CIVIL SERV~
1cE COMMISSION,
James C. Sray,
Erecutive Assistant to
the Commissioners.

[FR Doc.77-26625 Piled 0-12-77;8:45 am|)

PART 213——EXCEPTED SERVICE
Federal Energy Administration
AGENCY: Civil Service Commission,
ACTION: Final rule,

SUMMARY: The position of Staflf As-
sistant to the Deputy Associate Adminis-
trator for Congressional and Intergov-
ernmental  Affairs/Director, Office of
Congressional Affairs is excepted from
the competitive service under Schedule C
because it is confidential in nature.

EFFECTIVE DATE: September 13, 1977,
FOR FURTHER INFORMATION CON-
TACT:

Willam Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3388(q) (4) is
ndded as set out below;

5 2!3.'3388 Federal Energy Administra.
Hon.
- » » . »

'q) Office of the Associate Adminis-
trator for Congressional and Intergov-
ernmental Affairg, ¢ ¢ *

(4) One Staff Assistant to the Deputy
Associate Administrator for Congres-
f:mml and Intergovernmental Affairs/
Ulrector, Office of Congressional Affairs.

(5 U.8.C, 3301, 3302; EO 10577, 8 CFR 1054-
1858 Comp., p. 218.)

Uxsiten StaTes Civin SEry-
1CE COMMISSION,
James C. Srry,
Ezxecutive Assistant to
the Commissioners.

[FR Doc.77-26628 Filed 9-12-77:8:45 am|

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Valencis Orange Regulation 571, Amend-

ment 1]

PART S08-—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Amendment to final rule.

SUMMARY: This amendment increases
the quantity of California-Arizona Va-
lencia oranges that may be shipped to
fresh market during the weekly regula-
tion period September 2-8, 1977. The
amendment recognizes that demand for
Valencia oranges has improved, since
the regulation was issued. This action
will increase the supply of oranges avail-
able to consumers,

DATES: Weekly regulation period Sep-
tember 2-8, 1977.

FOR FURTHER INFORMATION CON-
TACT;

Charles R. Brader, Deputy Director,
Frult and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-3645).

SUPPLEMENTARY INFORMATION:
Findings. (1) Pursuant to the amended
marketing agreement and Order No, 908,
as amended (7 CFR Part 908) , regulating
the handling of Valencia oranges grown
in Arizona and designated part of Cali-
fornia, effective. under the Agricultural
Marketing Agreement Act of 1937, as
amended (7T US.C. 601-674), and upon
the basis of recommendations and infor-
mation submitted by the Valencia
Orange Administrative Committee, es-
tablished under the marketing agree-
ment and order, and other avallable In-
formation, it is found that the limitation
of handling of Valencia oranges as pro-
vided in this amendment will tend to
effectuate the declared policy of the act.

(2) Demand in the Valencia orange

markets has improved since the regula-

tion was issued. Amendment of the regu-
lation is necessary to permit orange
handlers to ship a larger quantity of
Valencia oranges to market to supply the
Incrensed demand. The amendment will
Increass the quantity permitted to be
shipped by 75,000 cartons, in the interest
of producers and consumers,

(3) It is further found that it is im-
practicable and is contrary to the public
interest to give preliminary notice, en-
gage in public rulemaking procedure, and
postpone the effective date of this
amendment until 30 days after publica-
tion in the Feoerar Reaister (5 USC.
653), because the time intervening be-
tween the date when information became
available upon which this amendment is
based and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
lieves restrictions on the handling of
Valencia oranges.

§908.871 [Amended]

(@) Order. as amended. The provi-
sions in paragraph (b) (1) (i), and (i)
of § 908.871 Valencia Orange Regulation
571 (42 FR 43959) are hereby amended
to read as follows:

“£1) District 1: 263,000 cartons;

“(i) District 2: 412,000 cartons,”
(Secs. 1-19, 48 Stat, 31, as amended; 7 USC.
801-674.)

Dated: September 7, 1877,

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Dipision, Agricul-
tural Marketing Service.
|FR Doc 7726566 Filed 9-12-77;8:45 am|)

CHAPTER XVIII—FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRICUL-
TURE

-PART 1901—PROGRAM RELATED
INSTRUCTIONS

Subpart E—Civil Rights Compliance
Requirements
FmHA Affirmative Action

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final rule.

SUMMARY: The Farmers Home Admin-
istration is adopting regulations to im-
plement the requirement that certain
participants in FmHA rural housing pro-
grams submit a fair housing affirmative
marketing plan or be a signatory to &
yvoluntary falr housing affirmative mar-
keting agreement approved by the De-
partment of Housing and Urban De-
velopment. This regulation is intended to
help ensure that individuals of similar
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income levels in a housing market area
will have housing choices available re-
gardless of their race, color, religion, sex,
or national origin.

EFFECTIVE DATE: September 13, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. William A. Tippins, 202-447-2243.

SUPPLEMENTARY INFORMATION:
The Farmers Home Administration pub-
lished at page 13116 of the FEpERAL REG-
1sTer for March 9, 1977, a proposal to
amened § 1901.203 of Subpart E of Part
1901, Title 7, Code of Federal Regula~
tions.

Comments on this proposal were ac-
cepted through April 8, 1977, and have
been received and considered. Several
comments were received suggesting that
FmHA develop its own marketing plan
form. Upon careful review of form HUD
935.2(3-76), it was concluded that the
form with certain editorial changes,
could be utilized on an interim basis. A
separate guide will be issued to clarify
snd expand certain paragraphs of the
form to aid the participant in document-
ing information appropriate to an ac-
ceptable marketing plan for rural areas.
It is anticipated that a new form will be
developed to help document a complete
fair housing afirmative marketing plan
for rural areas.

Several comments were received sug-
gesting a follow-up procedure to deter-
mine if the plan is being properly im-
plemented and to require reports from
participants regarding cumulative ac-
complishments under the plan. The rule
contains provisions for follow-up on &
“sample"” basis in accordance with
FmHA Operation's Review regulations. It
was determined that the manpower
necessary to check implementation pro-
gress on every marketing plan, or to re-
view regular reports of activity under
each plan is not, and would not, be
available.

Certain comments received resulted In
minor changes in administrative proce-
dures. and other changes which are edi-
torial in nature.

Other comments have been considered
but relate to specific content of market-
ing plans, These comments will be uti-
lized in the training of personnel re-
sponsible for reviewing and approving
the marketing plans.

As amended, § 1901.203, paragraph (¢)
reads as follows:

§ 1901.203 Title VIII of the Civil Rights
Act of 1968,

(¢c) FmHA affirmative action. (1) It is
the policy of the Farmers Home Admin-
istration to administer its housing pro-
gram afirmatively so individuals of simi-
lar income levels in the housing market
area have housing choices avallable to
them regardless of their race, color, re-
ligion, sex, or national origin. Each par-
ticipant in FmHA housing program shall
pursue aflirmative fair housing market-
ing policies in soliciting buyers and ten-
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ants, in determining their eligibility and
in concluding sales and rental transac-
actions.

(2) Applicability. The affirmative fair
housing marketing requirements shall
apply as follows:

(1) Participants in FmHA housing pro-
grams who request approval for subdivi-
sion development involving five or more
sites, multi-family projects with five or
more units including self-help technical
assistance grantees assisting five or more
families or five or more conditional com-
mitments for single family dwelling units
during a 12-month period must submit
an affirmative marketing plan.

(i1) Any real estate broker who agrees
to list acquired rural housing properties
on a term basis or who agrees to list 5 or
more such properties on an individual
listing basis (see §1955.118 of this chap-
ter) must sign a non-discrimination cer-
tification and submit an affirmative
marketing plan. The Farmers Home Ad-
ministration will develop, maintain, and
operate an affirmative fair housing mar-
keting plan for acquired properties man-
aged and offered for sale in accordance
with §%1955.83 and 1955.117 of this
chapter.

(3) Affirmative fair housing marketing
plans will be submitted on form HUD
935.2(3-76) or the participant must be
a signatory to a voluntary affirmative
marketing agreement approved by the
Department of Housing and Urban De-
velopment. The plan, if submitted on
form HUD 935.2(3-76) shall describe an
afirmative program which will meet the
following requirements:

(1) Reaching those prospective buyers
or tenants, regardless of sex, of majority
and minority groups in the marketing
area who traditionally would not be ex-
pected to apply for such housing without
special outreach efforts because of exist-
ing racial or socio-economic patterns.

(ii) Undertaking and/or maintaining
a non-discriminatory hiring policy in re-
cruiting from both majority and mi-
nority groups including both sexes, for
staff engaged in the sale or rental of
properties,

(1ii) Training and instructing employ~
ees engaged in the sale or rental prop-
erties in the policy and application of
nondiscrimination and fair housing.

(iv) Displaying in all sales and rental
offices the “Fair Housing" poster.

(v) Posting in a conspicuous position
on each property and FmHA construc-
tion site a sign displaying the equal
opportunity logo or the following state-
ment: “We are pledged to the letter and
spirit of U.S. policy for the achievement
of equal housing opportunity throughout
the nation. We encourage and support
an affirmative advertising and marketing
program in which there are no barriers
to obtaining housing because of race,
color, religion, sex, or national origin.”

(vi) Undertaking efforts to publicize
the availability of housing opportunities
to minority persons through-the type of
media customarily used by the applicant
or participant, including minority pub-
lications and other minority outlets

available In the housing market area. As
part of these efforts all advertising must
include either the equal housing oppor-
tunity logo or statement. When illustra-
tions or persons are included they shall
depict persons of both sexes and of ma-
jority and minority groups.

(4) The affirmative fair housing mar-
keting plans or evidence that the partici-
pant is covered by an approved volun-
tary affirmative marketing agreement
must be submitted as follows:

(1) For subdivisions with the prelimi-
aary submission of plans and specifica~

ons,

(i) For multi-family projects, includ-
ing rural rental housing, labor housing,
cooperative housing, technical assistance
grants and site development loans with
the AD-621, “Preapplication for Federal
Assistance,” or with the letter of appli-
cation. Subsequent loans or grants ex-
tended to the participant will necessitate
a new or updated plan. -

({ii) For conditional commitments for
five or more individual dwelling units in
a 12-month period with the application
for the fifth conditional commitment.

(iv) For real estate brokers agreeing
to list acquired rural housing properties
at the time of execution of Form FmHA
1955C-2, “Nonexclusive Real Property
Master Listing Agreement."

(v) For real estate brokers agreeing
to list & or more acquired rural housing
properties on an individual listing basis
in any year at the time of execution of
the fifth Form PmHA 1955-2, “Nonex-
clusive Rf?l Property Master Listing

en 1]

(5) Affirmative fair housing marketing
&1::: will cover the following time pe-

() For subdivision, from time of ap-
plication until all lots are sold.

(if) For multi-family projects from
time of application until the loan is paid
in full or for so long as the project is
being used for the same or a similar pur-
pose for which the funds were extended.

(iii) For conditional commitments in-
volving individual dwelling units, one
year or until all units built through con-
ditional commitments issued within the
one year period have been sold.

(fv) For real estate brokers who list
acquired rural housing properties, one
Jear.

(8) Afirmative fair housing marketing
plans will be reviewed and approved by
the official authorized to approve the as-
sistance requested. The County Super-
visor will review and submit with com-
ments to the official authorized to ap-
prove the assistance requested, those falr
housing marketing plans where the as-
sistance requested exceeds his approval
authority. Any participant covered by
this section must have an approved al-
firmative fair housing marketing plan for
any assistance approved 90 or more days
after the issuance of these regulations.

(7) Approved affirmative fair housing
marketing plans will be made available
by the participant for public inspection
at the participant's place of business and
at each sales or rental office. Participants
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who fulfill the requirements of this sec-
tion by filing a Form HUD 9352(3-76)
will maintain records to reflect their ef-
forts in fulfilling the affirmative fair
housing marketing plan. These records
will be made available for review by
FmHA personnel. Affirmative fair hous-
ing marketing plans will be reviewed by
PmHA personnel in accordance with sec-
tion 2006-M of this chapter.

(8) Applicants failing to comply with

these requirements will be liable to sanc-
tions authorized by regulations, rules or
policies governing the program in which
they are participating including but not
limited to denial of further participation
in FmHA programs and referral to the
Department of Justice for suit by the
United States for injunctive or other ap-
propriate relief,
(7 US.C. 1989 (42 US.C. 1480; 42 US,C. 2042;
5 U.S.0. 301); Secretary 10 Pub. L. 83-357, 88
Stat. 392; delegation of authority by the Sec-
retary of Agriculture, 7 CFR 2.23: delegation
of authority by the Assistant Secretary for
Rural Development, 7 CFR 2.70; delegations
of authority by Director, OEO 20 FR 14764,
33 FR 9850.)

Nore~The Farmers Home Admindstration
has determined that this document does not
contain n major proposal requiring prepara-
tton of an Economic Impact Statement under
Executive Order 1182] and OMB Circular A~
107.

Dated: August 30, 1977.

GORDON CAVANAUGH,
Administrator, Farmers Home
Administration.

| PR Do0.77-206552 Flled 0-12-77;8:45 am |

Titie 9—Animals and Animal Products

CHAPTER |—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER D—EXPORTATION AND IMPOR-
TATION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 92—IMPORTATION OF CERTAIN
ANIMALS AND POULTRY AND CERTAIN
ANIMAL AND POULTRY PRODUCTS; IN-
SPECTION AND OTHER REQUIRE-
MENTS FOR CERTAIN MEANS OF CON-
VEYANCE AND SHIPPING CONTAINERS
THEREON

Restrictions on Importation of Horses

AGENCY: Animal and Plant Health In-
spection Service, USDA.

ACTION: Final rule.

SUMMARY: This document will prohibit
the importation into the United States of
certain horses from England, Ireland,
and France, and the importation into
the United States of certain horses which
have been in such countries within the
60 days immediately preceding their ex-
bort to the United States, because of the
existence of Equine Metritis-77, herein-
after referred to as EM-77. This action
Is necessary to protect the livestock of
the United States from such disease. The
effect of this action is to prohibit the
entry of certain horses into the United
States which would be likely to introduce
g:a t::smmate EM-77 into the United

RULES AND REGULATIONS

EFFECTIVE DATE: The foregoing
amendment shall become effective Sep-
tember 9, 1977, except for horses then
in transit to the United States (le.,
loaded aboard a commercial carrier and
en route to the United States) .

FOR FURTHER INFORMATION CON-
TACT:

Dr. D. E. Herrick, USDA, APHIS, VS,
Federal Building, Room 815, Hyatts-
ville, Md. 20782 (301-436-8170).

SUPPLEMENTARY INFORMATION:
EM-T7, a contagious, infectious, and
communicable disease of horses, is known
to exist in England, Ireland, and France.
EM-T77 is a disease which is transmitted
between horses generally at the time of
breeding, There is no practical diagnostic
test for EM-77 at the present time nor
is there an effective treatment. Some
pregnant mares are reported to be car-
rlers of the disease following their treat-
ment.

EM-77 Is not known to exist in the
United States at the present time. There-
fore, in order to protect the livestock
of the United States against the intro-
duction and dissemination of EM-1717, the
importation of all horses, except geld-
ings, from England, Ireland, or France,
and the importation of all horses, except
geldings, which have been In any such
country during the 60 days immediately
preceding their export to the United
States is prohibited until further notice.
Geldings are exciuded from this restric-
tion since they do not pose a threat of
spreading this disease.

Accordingly, Part 92, Title 9, Code of
Federal Regulations, is amended in the
following respects:

In § 92.2, a new paragraph (1) is added
to read:

§ 92.2 General prohibitions: exceptions.
» - - - »

(1) Notwithstanding the other provi-
sions of this part concerning the im-
portation of horses into the United
States, the importation of all horses, ex-
cept gelding, from the following listed
countries and the importation of all
horses, except geldings, which have been
in any such country within the 60 days
immediately preceding their export to
the United States is prohibited because
of the existence of EM-77 in such coun-
tries: England, Ireland, and France.
(Sec. 2, 32 Stat, 792, as amended; secs. 4 and
11, 76 Stat. 130, 132 (21 US.C. 111, 134c, and
1341); 37 FR 28464, 28477; 38 FR 10141.)

This amendment imposes additional
restrictions on the importation of cer-
tain horses into the United States. The
amendment is of an emergency nature
and should be placed in effect timmedi-
ately In order to protect the livestock of
the United States from the introduction
and dissemination of disease.

Therefore, for such good cause the De-
partment finds that notice and other
public procedure regarding this amend-
ment are impracticable, unnecessary and
contrary to the public interest and good
cause Is found for making the amend-
ment effective less than 30 days after
publication in the PEDERAL REGISTER.
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Done at Washington, D.C,, this 8th day
of September 1977,

Note—The Animal and Plant Health In-
spection Service hay determined that this
document dots not contaln a major pro-
posal requiring preparation of an Inflation
Impact Statement under Executive Order
11821 and OMB Circular A-107,

Pieree A. CHALOUX,
Deputy Administrator,
Veterinary Services.

[FR Doc.77-28704 Filed 9-12-77;8:45am|

Title 12—Banks and Banking

CHAPTER |I—FEDERAL RESERVE SYSTEM

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. Z; FC-0103 through FC-0105)
PART 226—TRUTH IN LENDING
Official Staff Interpretations

AGENCY: Board of Governors of the
Federnl Reserve Sy_stem.

ACTION: Official staff interpretation(s).

SUMMARY: The Board Is publishing
the following official stafl interpretations
of Regulation Z, {ssued by & duly author-
ized official of the Division of Consumer
Affalrs,

EFFECTIVE DATE: September 13, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Glenn E. Loney, Attorney, Fair Credit
Practices Section, Division of Con-
sumer Affairs, Board of Governors of
the Federal Reserve System, Washing-
ton, D.C. 205651 (202-452-2412).

SUPPLEMENTARY INFORMATION:
(1) Identifying details have been deleted
to the extent required to prevent a
clearly unwarmanted invasion of per-
sonal privacy. The Board maintains and
makes avallable for public inspection
and copying a current index providing
identifying informatfon for the public
subject to certain limitations stated in
12 CFR Part 261.6.

(2) Official’ staff interpretations may
be reconsidered upon request of in-
terested parties and in accordance with
12 CFR Part 226.1(d) (2), Every request
for reconsideration should clearly iden-
tify the number of the official staff in-

terpretation .in question, and should be
addressed to the Secretary, Board of
Governors of the Federal Reserve Sys-
tem, Washington, D.C. 20551.
(3) 15 US.C, 1640(D,
|FC-0103]

§2204(n) and § 2267(a) Charges Imposed
in connection with checking accounts, re-
quired to be established as a condition of an
extension of open end or other than open
end credit need not be included in finance
charge (§ 226 41a)) or disclosed as an “other
charge"” under § 226.7(a) (6).

§ 226.8(e) Where checking sccount must be
opened as a condition of an extension of cred-
it other than open end, & minimum check-
ing account balance maintained In order to
avold imposition of service charges 1s not a
required deposit balance.

Avcosr 24, 1977,

This Is In response to your letter of * * *,
in which you request an official staff inter-
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pretation of Regulation Z. You inquire &S
to the impact of Regulation Z on certain
charges imposed and balances maintained in
connection with checking accounts which
are required to be established by customers
ns a condition of an extension of either open
end credit or credit other than open end.

You first ask whether the checking ac-
count service charges should be included In
the finance charge disclosure with regard to
an extension of credit. In the case of open end
credit, you also ask whether (assuming they
are not to be Included in the finance charge)
the service charges should be identified as
an “other charge” in accordance with § 226.-
7(a) (6). Third, you ask whether any mini-
mum checking account balance required to
be maintained In order to avold the imposi-
tion of the checking account service charges
1s o required deposit balance as defined In
§ 2268(e) (2) If the customer is required to
establish a checking sccount as a condition
otmm extension of credit other than open
end.

Section 2264(s)(2) of Regulation Z re-
service, transaction, activity or

carrying

itor as n condition of an extension of credit
must be included in the smount of the fi-
nance charge. As you indicate, however, foot-
note 2 to §2264(n)(2) provides that these
charges include any such charges lmposed in
connection with a checking account but only
*to the extent that such charges exceed any
charges the customer is required to pay in
connection with such an account when It is
not being used to extend credit.” Assum-
ing, therefore, that the service charges as-
sessed on a checking snccount éstablished for
the purpose of obtaining an extension of
credit are not {n excess of the charges normal-
1y nssessed on a checking account which is not
established for that purpose, stall Is in agree-
ment with your position that the service
charges imposed on such & mandatory check~
ing account need not be inciuded in the
amount of the finance charge for the related
credit transsaction.

Furthermore, In stafl's view, the service

do not come within the definition of
an ‘“other charge" to be disclosed in ac~
cordance with §226.7(a)(6). In Public In-
formation Letter 948 (a copy of which is en-
closed for your convenlent reference), stafl
concluded that: Where the overdraft Is not
treated as part of the credit pian and the fee
nssessed for honoring It is identical to the
feo charged on an overdraft of a checking ac-
count without a credit feature, the fee would
not seéem to be an element of the credit plan,
but rather would seem to be related to the
basic checking account agreement.

Simlilarly, the service charges imposed on
the checking account described herein ap-
pear to be nssessed regardiess of whether
credit s extended.

Moreover, In those situations where a
checking account must be opened &s & con-
dition of an extension of credit other than
open end, staff does not consider a minimum
ohecking account balance which Is maln-
talned in order to avold the imposition of
the service charges as constituting a required
balance. Section 2268(e)(2) defines a ro-
quired deposit balance as including “(a)ny
deposit balance. Section 2268(e) (2) defines
A required deposit balance as Including
“(n) ny deposit balance or investment which
the creditor requires thée customer to make,
of credit * * ** Your client does not appear
to require the customer to make, malntain,
or Increase A minimum balance in the check-
ing account established in order to obtain
an extension of credit. Rather, the customer
is merely being given the option of main-
talning & balance sufficient to avold the im-
position of the service charges, Since staff
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regards the maintenance of such a minimum
checking asccount balance as a condition for
obtalning a benefit of the checking account
plan, rather than as “a condition to the ex-~
tension of credit,” staff does not consider
such & minimum checking account balance
to be a required deposit balance as defined
by §2268(e)(2).

This 1s an official staff interpretation of
Regulation Z, issued In accordance with
§ 226.1(d) (3) of the regulation. It is limited
solely to the facts and issues presented here-
in, I trust that it Is responsive to your
inquiry.

Sincerely,
JANET HanT,
Director.
[FC-0104]

§ 226808 Disclosure method set out In
§ 226,808 may be used where mortgage insur-
ance premiums vary each year and are col-
lected from customer annually rather than
monthly.

AvcusT 25, 1977,

This i1s in reply to your letter of * * *, In
which you request an official staff interpre-
tation concerning the proper disclosure of
the schedule of payments in 8 mortgage loan
involving mortgage insurance. You inquire
about a situation in which the lendor pays
the mortgage insurance premiums annually.
The premiums decrease each year because
they are computed on the basis of the un-
pald principal balance of the loan. Conse-
quently, the program is similar o the pro-
grams discussed in Official Staff Interpreta-
tions PC-0003, PC-0025, and PC-0030, ex-
cept that the mortgage insurance premium
is collected from the borrower annually,
rather than monthly. All payments are for
an equal amount of principal and Interest,
but the twelfth psyment each year is larger
than the other eleven by the amount of the
annual mortgage  insurance premium.

You wish to know whether Board Interpre-
tation § 226808, which provides a method
of disclosing the schedule of payments when
the payment amounts vary over the term of &
cradit transaction, is applicable in this situ-
ation. You belleve that the disclosure meth-
od set out In §226808 and explained In
the above-cited officlal staff interpretations
is equally as underatandable and informative
in your program, In which the premiums de.
cline in annual steps and are pald annually,
a8 It is In those in which the pre-
miums decline in annual steps but are paid
monthly. You to disclose the pay-
ment schedule by indicating the constant
amount of principal and Interest which will
be due monthly throughout the life of the
loan and, further, by expiaining that on a
certaln date of each year an additional
amount is to be pald for the mortgage in-
surance premiums. In addition, you propose
to.disclose the amounts of the mortgage in-
surance premiums that would be included
in the first and in the last of these varylng
payments, as well as disclosing the total
amount (reflecting principal, interest, and
mortgage jnsurance premiums) of the first
and the last of such varying payments.

It is stafl's opinion that the principles un-
derlying Board Interpretation § 226.808 are
applicable to the you have de-
scribed. Staff believes that the above-de-
scribed method of disclosure sufciently
complies with the regulation, sssuming, of
course, that the total finance charge and the
total’of payments are also disclosed as called
for in § 226808, You may be interested to
know, however, that the stafl I§ currently
cons recommending to the Board a
revision of § 226808 concerning the method
of disclosing the payment schedule when the
payment amounts vary. If the interpreta-

[PC-0108] .

§2264(1), §167 of Act, § 171 of Act—Dis-
counts limited to only cash-paying cus-
tomers may qualify for the special treatment
afforded by §§ 167 and 171(¢) of the Truth In
Lending Act and §2264(1) of Regulation Z.

Avcust 28, 1977,

This is In response to your letter of * * ¢,
inquiring about the requirements of § 167
of the Truth In Lendigg Act. You nsk
whether a merchant wishing to offer a dis-
count In accordance with that section may
restrict the avallability of the discount to
those customers paying with cash ounly (Le,
the discount would not be avallable to cus-
tomers tendering checks, nor to credit card
purchasers). Section 167 is implemented by
§2264(1) of Regulation Z, which has been
recently amended. Enclosed you will find &
copy of the amendments,

Staff belleves that it is permissible for o
merchant to offer discounts to only those
customers paying for goods or services by
cash, and that such a discount would qualify
for the special treatment afforded by §§ 167
and 171(c) of the Act and § 226.4(1) of the
regulation. Of course the amount of the dis-
count, and manner in which the discount
is offered, must comply with the provisions
of §2264(1) in order for the discount to be
exempted from treatment as a finance charge.

This is an official staff interpretation of
Regulation Z, issued In accordance with
§ 2268.1(d) (3) of the regulation, and limited
in its application to the facts and issues dis-
cussed above. I trust it Is responsive to your
inquiry,

Sincerely,
Jawer HAzT,
Director,

Board of Governors of the Federal Re-
serve System, September 7, 1977.

THEONORE E. ALLISON,
Secretary of the Board.

[ PR Doc.77-26532 Filed 9-12-77;8:45 am|

|Reg. Z; Docket Nos. R-0003 and R~0087]
PART 226—TRUTH IN LENDING
Descriptions of Transactions

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: This rule postpones the
date for full implementation of the reg-
ulation regarding descriptive billing of
nonsale credit transactions, such as cash
advance checks, on open end credit ac-
counts (Reg. Z, §226.7(k) (3) (1)) until
March 28, 1978. The action is taken in
order to permit the full consideration of
proposals to amend this section of the
regulation, which are designed to facili-
tate compliance with the regulation by
creditors and, at the same time, to re-
tain the essential description require-
ments of the present regulation for the
benefit of consumers.
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EFFECTIVE DATE: August 31, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Glenn E. Loney, Attorney, Division of
Consumer Affairs, Board of Governors
of the Federal Reserve System, Wash-
ington, D.C. 20651 (202-452-2412) .

SUPPLEMENTARY INFORMATION:
By this document the Board of Gov-
ernors of the Federal Reserve System
("Board" herein) postpones the date for
full implementation of §226.7(k) (3) (ii)
of Regulation Z, which prescribes
rules regarding descriptive billing of
nonsale credit transactions reflected
on open end credit periodic state-
ments. That section of the regulation
was scheduled to become fully effective
on October 28, 1977. However, because
of the pendency of Board consideration
of proposals to amend the section, it is
necessary to postpone the date until
March 28, 1978, in order to have sufficient
time to complete the consideration of the
proposals and any rulemaking proceed-
ings that become necessary. This post-
ponement is also necessary in order to
avoid the commitment of resources by
creditors to comply with the require-
ments of the section as it is currently
written until the Board has determined
whether or not it should be changed, and
to give creditors sufficient time to adjust
their systems to comply with the require-
ments ultimately adopted.

It should be made clear that this sus-
pension relates only to the requirements
of §226.7(k) (3) i) of Regulation Z re-
garding identifications of nonsale credit
transactions, such as cash advance
checks. The requirements of § 226.7(k)
relating to other types of credit trans-
actions are not affected hereby.

Pursuant to 5 US.C. 553 (1970) the
Board finds that notice and public par-
ticipation iIn this rulemaking are im-
» bractical and unnecessary since (1) time
is of the essence in postponing the date
for full implementation of the section,
‘2) the effective date is merely tempo-
rarlly postponed, and (3) opportunity
will be afforded for public comment on
any changes in the substance of the sub-
ject regulation proposed by the Board.

In consideration of the foregoing and
pursuant to the authority granted in 15
US.C. 1604 (1970) the Board hereby
postpones the October 28, 1977, date for
full implementation of § 226.7(k) (3) (i)
of Regulation Z, as affected in § 226.7(k)
(T) (D), until March 28, 1978. During the
period of the postponement a creditor
may comply with the requirements for
ldentifying nonsale credit transactions
on or with open end credit periodic
ttatements either by use of the methods
preseribed in § 226.7(k) (3), by use of the
alternatives prescribed in § 226.7(k) (4)
or §226.7(k) (7) 1), or by use of & com-
bination of those methods.

By order of the Board of Governors
gg tll;gnl’ederax Reserye System, August
: TuEopoRE E. ALLISON,
Secretary of the Board,
[FR Doc.77-26533 Piled 9-12-77;8:45 am]
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Tltlezo—Employm' Benefits
CHAPTER 1I—SOCIAL SECURITY ADMIN-

ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Regulations No, 5, further amended |

PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED AND DISABLED

Recovery of Excess Cost Resulting From
Use of Accelerated Depreciation When
Termination of Provider Agreement Re-
sults From Transaction Between Related
Organizations

AGENCY: Health Care Financing Ad-
ministration.

ACTION: Final rule.

SUMMARY: Current regulations require
that when 8 provider who has used ac-
celerated depreciation terminates par-
ticipation in the health insurance
program, depreciation claimed by the
provider In excess of straight-line
depreciation is to be recovered by the
health insurance program. This regula-
tion establishes new policy by provid-
ing that when the termination of the
provider agreement is due to a change in
provider ownership resulting from a
transaction between related organiza-
tions, and certain other conditions are
met, this recovery provision will not be
applied.

EFFECTIVE DATE: This amendment
shall be effective September 13, 1977, and
may be applied to all cost reports sub-
Ject to reopening.

FOR FURTHER INFORMATION CON-
TACT:

Virginia Gray, Division of Provider
Reimbursement and Accounting Pol-
icy, Bureau of Health Insurance, 6401
Security Boulevard, Baltimore, Mary-
land 21235, telephone 301-594-9690,

SUPPLEMENTARY INFORMATION:
On October 20, 1976, this regulation was
published in the FEDERAL REGISTER (41
FR 46321) with a Notice of Proposed
Rulemaking as a proposed amendment
to Subpart D of Regulations No. 5 (20
CFR Part 405) regarding recovery of ex-
cess cost resulting from the use of ac-
celerated depreciation when termination
of the provider results from & transac-
tion between related organizations.
Current regulations require that when
a provider who has used accelerated de-
preciation terminates participation in
the health insurance program, deprecia-
tion claimed by the provider in excess of
straight-line depreciation is to be recov-
ered by the health insurance program.
The intention of the current regulation
is to insure that the health insurance
program pay providers only the reason-
able cost of services furnished to Medi-
care beneficinries. Without the provision
for the recovery of excess depreciation,
a provider who had been allowed depre-
ciation at an accelerated rate, and thus
received disproportionately high depreci-
ation payments from the health insur-
ance program in fts initial years of
participation, would avoid rendering
services at compensatingly low deprecia-
tion allowances in later years, if it ter-
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minated participation in the health in-
SUrance program,

However, when termination of the
provider agreement results from a
transaction between related organiza-
tions, and the successor provider re-
mains in the health fnsurance program
and {ts asset bases are the same as those
of the terminated providers, health in-
surance program reimbursement is
equitable to all parties, An amendment
to the regulations is necessary, there-
fore, to provide that when termination
of the provider agreement results from
& transaction between related organiza-
tions, and certain other conditions are
met, the recovery of accelerated depre-
ciation will not be applied.

Section 5 US.C. 553(d) permits an
immediate effective date when good
cause exists. Because this amendment
establishes new policy, which is a liber-
filization of an existing policy, and may
be applicable to cost reports subject to re-
opening, good cause exists for not hay-
ing a delayed effective date. Therefore,
this amendment shall be effective upon
publication in the FEpEraL REGISTER,

Interested parties were given 45 days
from the date of publication of the No-
tice of Proposed Rulemaking in which
to submit data, views, or arguments
thereon. Only s few comments were re-
ceived as a result of the Notice of Pro-
poscd Rulemaking. These comments es-
sentially agreed with the purpose of the
proposed regulation. The proposed
amendment has been prepared for final
publication with only clarifying editorial
changes.

Accordingly, the amendments are
adopted as revised and are set forth
below.

Part 405 of Chapter IIT of Title 20 of
the Code of Federal Regulations, is
amended as follows:

In § 405.415, paragraph (d) i{s amended
by adding headings for paragraphs (d
(1), (d)(2), and (d)(3), redesignating
the material in the present paragraph
(d)(3) as paragraph (d)(3) (1), adding
& heading for such redesignated para-
graph, and adding paragraph (d)(3)
(i), The added headings and paragraph
(d) (3) (1) read as follows:

§ 405.415 Depreeiation: Allowance for
depreciation based on asset costs,
» - . - »

(d) Depreciation methods. (1) Gen-
eral.’-e's

(2) Change in method. * * *

(3) Recovery of accelerated deprecia-
tion. (1) General. * * *

(i) Transaction between related orga-
nizations. (a) General. When the termi-
nation of the provider agreement is due
to a change in provider ownership, as
defined in §§ 405.625 and 405.626, result-
Ing from a transaction between related
orgi nizations, as defined in §405.427,
and the criteria {n paragraph (b) of this
section are met, the excess of reimbursa-
ble cost, as determined in paragraph (d)
(3) (1) of this section shall not be re-
covered if there is a continuation of par-
ticipation by the facility in the health
insurance program.
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(b1 Criteria. The following criteria
must be met if the recovery of excess re-
fmbursable cost is not to be made:

(1) The termination of the provider
agreement 5 due to a change in owner-
ship of the provider resulting from &
transaction between related organiza-
tions,

(2) The successor provider continues
to participate in the health Insurance
program,

(3) Control and the extent of the fi-
nancial interest of the owners of the pro-
vider before and after the termination
remain the same; that is, the successor
owners acquire the same percentage of
control or financial investment as the
transferors had, and

¢4 All assets and liabflities of the ter-
minated provider are transferred to the
related successor participating provider.

{¢) Effect of transaction. In trans-
actions meeting the criteria specified in
paragraph (d) (3) (1) (b) of this section,
the provision concerning recovery of ex-
cess reimbursable cost (§ 405.415(d) (3)
(1)) is not applied, and the transaction
is treated as follows:

(1) The successor provider must record
the historical cost and accumulated de-
preciation and the method of deprecia-
tion recognized under the health Insur-
ance program, and these are considered
as {ncurred by the successor provider for
health insurance purposes;

(2) The health insurance program's
utilization of the terminated provider is
considered as having been incurred by
the successor provider for health insur-
ance program purposes; and

(3) The equity capital of the termi-
nated provider as of the closing of its
final cost reporting period must be wholly
contained in the equity capital of the
successor provider as of the beginning of
its first cost reporting period.

» . » - -
(Secs. 1102, 1815, 1861(v) (1) (A), and 1871
of the Social Security Act, 40 Stat. 647, as
amended, 79 Stat. 207, 79 Stat. 322, as
amended, 79 Stat. 331; 42 US.C. 1302, 1305,
1395x(v) (1) (A), and 1895hh.)

{Catalog of Federal Domestic Assistance Pro-
gram No. 13.800, Health Insurance for the
Aged—Hospital Insurance.)

Nore—The Health Care Financing Admin-
istration has determined that 4hls document
does not contain a major proposal requiring
preparation of an Economic Impsact State-

ment under Executive Order 11821 and OMB
Circular A-107,

Dated: August 2, 1977,

WiLLiax D. FULLERTON,
Acting Administrator, Health
Care Financing Administration.
Approved: August 27, 1977.

Hare CHAMPION,
Acting Secretary of Health,
Education, and Welfare,

[FR Doc.77-20520 Filed 9-12-77.8:45 am)|
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CHAPTER V—EMPLOYMENT AND
TRAINING ADMINISTRATION

TEMPORARY EMPLOYMENT OF ALIENS
ON GUAM

Labor Certification Process

AGENCY: Employment and Training
Administration, Labor,

ACTION: Final rule.

SUMMARY: The Employment and
Training Administration is publishing
rules for the labor certification process
governing the temporary employment of
aliens on Guam in occupations other
than agriculture and logging. The pur-
pose of the regulations is to implement
the Department of Labor's new responsi-
bilities under the regulations of the Im-
migration and Naturalization Service,

DATE: Effective date: September 13,
1977.

FOR FURTHER INFORMATION CON-
TACT:

Mf. Aaron Bodin, Chief, Division of
Labor Certification, United States Em-
ployment Service, Room 8410, 601 D
Street NW., Washington, D.C. 20213,
telephone 202-376-6295.

SUPPLEMENTARY INFORMATION:

IMMIGRATION AND NATURALIZATION
SERVICE REGULATIONS

Section 214.2(h)(3) (1) of the Immi-
gration and Naturalization Service Reg-
ulations (8 CFR 214.2(h) (3) (1)), issued
under the Immigration and Nationality
Act, requires, in support of & petition
for the admission of an alien into the
United States to perform certain tem-
porary labor:

Either s certification from the Secretary of
Labor or his designated representative stat~
ing that qualified persons in the United
States are not available and that the employ~
ment of the beneficiary will not adversely af-
fect the wages and working conditions of
workers In the United States similarly em-
ployed, or & notice that such a certification

be made shall be attached w every
non-immigrant viss petition to accord an
alien o classification under Section 101(a)
(158) (H) (41) of the Act,

Until July of this year, however, the
above cited regulation contained an ex-
ception whereby the Guam Employment
Service, rather than the U.S. Depart-
ment of Labor, performed the labor cer-
tification function for temporary em-
ployment of allens on Guam. On July
25, 1977, however, at 42 FR 37795 the
Immigration and Naturalization Service
amended its regulations by deleting this
exception.

NEED FOR REGULATIONS

The Employment and Training Ad-
ministration currently has regulations
for the temporary labor certification
program at 20 CFR 602.10, 10a, 10b, and
10¢ (for agricultural and logging em-

ployment) and at 20 CFR Part 621 (for
employment in other than logging and
agriculture). The regulations at 20 CFR
602.10, 10a, 10b, and 10c are compre-
hensive regulations dealing with wages,
housing, transportation, workers' com-
pensation, allowable deductions from pay
and other relevant matters. Conse-
quently, the Employment and

Administration will use those regula-
tions for agricultural and any logging
employment of aliens on Guam.

The regulations at 20 CFR Part 621,
however, consist only of principles and
procedures of the most general kind. The
Department has concluded, for the rea-
sons set forth below relating to the
uniqueness of the Guam alien employ-
ment situation, that the general princi-
ples and procedures in Part 621 should
be elaborated in a set of regulations ap-
plicable only to Guam. This document
contains the regulations for Guam.

UNIQUENESS OF GUAM AND ITS ALIEN
EMPLOYMENT SITUATION

The Territory of Guam is different
from most of the United States. It is dif-
ferent in terms of history, culture, and
economic and social structure. More
specifically, the fact that a very large
portion of its labor force is made up of
non-immigrant &liens admitted for
temporary employment in many differ-
ent occupations is unique. Non-immi-
grant aliens comprise about one-fifth
of the persons employed in wage and
salary jobs on Guam.

Unemployment on Guam is a very seri-
ous problem. The unemployment rate of
U.S. workers including immigrant aliens
is significantly higher than the national
average and has been a serious problem
for many years. Unemployment is espe-
cially high among the native Chamorro
population and among teenagers, caus-
ing many of the latter to emigrate to the
continental United States.

Guam is particularly subject to wide-
spread natural disasters. Typhoons
Karen (1962) and Olive (1963) deva-
stated the Island. Typhoon Pamela
(1976) damaged up to 80 percent of all
the buildings and facilities on the island.
Repair work necessitated by Typhoon'
Pamela i3 still going on. As a result of
these typhoons, because of increased
tourism, and because of national defense
needs, the construction industry Iis
enormously significant to the Guam
economy, There are, however, compara-
tively few resident Guamanians who
have been trained for construction oc-
cupations, In most cases, therefore, alien
workers have been admitted to perform
construction jobs. In March 1875, for
example, about 82 percent of construc-
tion jobs were held by non-immigrant
aliens. The Department believes that the
low wage rates paid aliens have adversely
affected U.S. workers by discouraging
U.S. workers from entering these low
wage construction jobs or entering train-
ing for such jobs.
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The Department has evidence, more-
over, that the presence on Guam of so
many non-immigrant alien workers has
had other adverse effects upon the wages
and working conditions of U.8. workers,
Despite the high living cost on Guam,
and continuing infiation, the wage rates
in many occupations have not increased
by appreciable amounts in recent years.
This is In contrast, for example, with
the situation on Hawail where wage rates
show appreciable increases. The Depart~
ment believes that the presence of so
many non-immigrant aliens in Guam on
temporary visas, most of whom come
from countries where they are ac-
customed to relatively low wages, con-
tributes significantly to this situation.

It is not the Department's intention, in
issuing these regulations, to stop the
flow of non-immigrant alien workers into
Guam. Such workers have contributed
greatly to the growth of Guam's econ-
omy. They form an important and vital
element in the island's economic struc-
ture. The Department, however, under
the Immigration and Naturalization
Service regulations, must take immediate
steps to see that the wages and working
conditions of U.8. workers are not ad-
versely affected by the use of such allens,
and to see that qualified U.S. workers
are not displaced by such aliens.

ApveErse Errecr Rares

The regulations contain adverse effect
rates for occupations on Guam. The ad-
verse effect rates are the rates which
the Department requires employers to
offer and pay so that the wages of simi-
larly employed U.S. workers will not be
adversely affected. The adverse effect
rate is usually the prevalling wage rate.
It may, however, be set at a higher level
when the prevalling rates have been ar-
tificially depressed by the employment
of non-immigrant alien workers.

The Department has concluded, in
view of the circumstances set forth
above, that the employment of non-im-
migrant aliens in the Guam construc-
tion industry has adversely affected US.
workers by keeping the wage rates arti-
ficlally low to the point that nearly all
such work is being done by non-immi-
grant aliens. The Department, therefore,
is publishing adverse effect rates for the
Guam construction industry which are
higher than the. rates which are cur-
rently being pald to non-immigrant
allens. These adverse effect rates are
based on the rates which have been
found by a U.S, Navy Wage Board as
applicable to construction craft work-
eérs on Guam. These rates are those
which are prevailing for U.S. workers
employed by the US. Government in
Construction trades on Guam and give
the best indication as to what the Guam
construction wage rates would be if they
were not depressed by the use of non-
Immigrant aliens. The Department be-
lieves that it is necessary to use the
Navy Wage Board rates to provide the
necessary protections for U.S. workers
on Guam,

Outside construction, the ndverse ef-
fect rates are the prevailing rates in
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Guam paid to U.S. workers. Generally,
these will be the rates which are paid
by the Guam government or by the US,
government in its nonappropriated fund
activities. Although, on the basis of the
situation in other occupations on Guam,
the Department may in the future, set
higher adverse effect rates for other oc-
cupations, the serlousness of the con-
struction wage situation, and the ne-
cesssity for immediate rulemaking, miti-
gated In favor of the Department's de-
cision to publish adverse effect rates at
this time only for the construction
industry.

Because the adverse effect rates are
substantially above the present prevall-
ing construction wage rates on Guam,
the Department, in order to avoid dis-
ruption of the island’'s construction
economy, has provided for & phasing-in
of the higher adyerse effect rates over a
period of two years. Thus, most con-
struction on Guam is by the U.S. Gov-
ernment and the amounts avallable an-
nually is relatively fixed by the amount
of appropriations by the Congress. Un-
der these circumstances the greater the
cost of the construction the less con-
struction which can be performed with
a resultant reduction in jobs. The two-
year phase-in period is intended to pro~
vide a degree of protection for the num-
ber of jobs available while increasing
the wage rates to their proper level.
Starting September 1979, and there-
after it Is intended that the construc-
tion rates will be based upon the then
current wage Board rates.

In similar regard existing contracts on
Guam were negotiated taking tnto con-
sideration the present non-immigrant
alien wage rates. In addition, construce
tion home loans have been approved by
the Small Business Administration to re-
pair typhoon damage and Public Works
Employment Act of 1977 grant funds
have been committed for use on Guam
for which construction contracts have
not yet been executed. In order to pre-
vent undue hardship to contractors with
existing contracts, to the reciplents of
Small Business Administration loans, or
to funded Public Works Employméent Act
of 1977 construction projects, the rates
set forth in these regulations are not
applicable to certifications for alien
workers issued for work under those ex-
isting contracts, loans, and grants, This
is simllar to the practice of the Depart-
ment of Labor under contracts affected
by the Davis-Bacon and related Acts
where the wage tion applicable
at the time of the execution of the con-
tract remains applicable to that contract
until the completion of the contract not-

de

REASON FOR FINAL RULEMAKING

With the change in the Immigration
and Naturalization Service regulation at
8 CFR 214.2(h) (3) (1), the responsibility
for administering the temporary labor
certification process was placed upon the
Department. The nature and scope and
the seriousness of the temporary alien
employment problem, as outlined above,
make it clear to the Department that
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definitive interpretive and procedural
guidelines in the form of regulations are
an immediate necessity, The use of non-
immigrant alien workers, moreover, in
large numbers and for an extended
period of time, has resuited in a cumula~-
tive adverse effect upon U.S. workers
which makes definitive action in the
form of regulations an immediate neces~
sity. It is also important not to disrupt
the Department of Defense’s procure-
ment process, the Small Business Admin-
istration’s loan process, or extant Public
Works Employment Act projects by add-
ing the element of uncertainty which
proposed rulemaking would entail
Therefore, the Department finds that it
is in the public interest, especially In
the public interest of U.S. workers on
Guam, to publish final rules which are
immediately effective. This finding is
made pursuant to 5 US.C. 553(b).

In keeping with the spirit of the Ad-
ministrative Procedure Act, and with
the Department's general policy as set
forth at 28 CFR 2.7, the Department in-
vites comments on these rules until No-
vember 15, 1977, Comments should be
In writing and should be addressed to:
Mr. Willlam B. Lewis, Administrator,
United States Employment Service,
Room 8000, 601 D Street NW., Washing-
ton, D.C. 20213. Coples of all comments
should also be sent to: Mr. William Hal-
tigan, Regional Administrator, Employ~
ment and Training Administration, Fed-
eral Bullding, P.O. Box 36084, 450 Golden
Gate Avenue, San Francisco, Calif. 94102,

Accordingly, 20 CFR Chapter V is
amended as follows:

PART 621—CERTIFICATION OF TEMPO-
RARY FOREIGN LABOR FOR INDUS-
TRIES OTHER THAN AGRICULTURAL OR
LOGGING

§62L1 [Amended]

1. In §621.1 Purpose., the following
two sentences are added at the end:
* * * The temporary labor certification
regulations governing job opportunities
(other than in agriculture and logging)
on Guam are found at Part 655, Subpart
B, of this Chapter. Those regulations
supplement this Part.

2. In § 621.11 Purpose., the citation “(8
CFR 2142(h) (D))" is changed to “(8
CFR 214.2(h) () ()"

PART 651—GENERAL PROVISIONS GOV-
ERNING THE FEDERAL-STATE EMPLOY-
MENT SERVICE SYSTEM

§ 6515 [Amended]

3. In § 651.5 Format of the regulations
Jor the employment service system., para~
graph (e), the phrase “when published"
is deleted.

§651.6 [Amended]

PART 655—LABOR CERTIFICATION PROC-
ESS FOR THE TEMPORARY EMPLOY-
MENT OF ALIENS IN THE UNITED
STATES
4. In § 651.6 Consolidated table of con-

tents for Parts 651-658., the following

table of contents for Part 855 is inserted
in its proper place:
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SUNFANT A—TEMPORARY LABOR CERTIFICATION
PROCESS FOR OCQUPATIONS OTHER THAN
AGRICULTURE AND LOGGING

Sec.
655.1 Locption of regulations.
SUBPART B—TEMPONARY LABOR CERTIFICATION

PROCESS FOR OCCUFATION OF GUAM OTHIR
THAN AGIICULTURE ANT LOGGING

Sec.

655.100 Scope and purpose of subpart.

655101 Definitions of terms used in sub-
part,

655.102 Temparary labor certification sppli-
callons (general)

655.103 Contents of job offers,

665104 Assurances,

665,105 Action on temporary lubor certifi-
cation spplications by the Guam
employment service office,

6565106 Temporary labor oertification de-
determinations,

655.107 Adverse effect rates,

6565.108 Temporary Iabor certification ap-
pications involving fraud or will-
ful misrepresentation.

655,100 Temporary isbor certification re-
Iated records.

655110 Nature of employment service job
orders.

5. Part 655 is added to read as
follows:

Subpart A—Temporary Labor Certification Proc-
Occupations

ess for Other Than Agriculture
and

Sec.

6551 Loosation of regulations.

mpan B-—Temporary Labor Certification Proc-
for Occy !bgt on Guam Other Than
Hure Logging

Bec.
655.100
655.101

Scope and purpose of subpart.,

Definitions of terms used in sub-
part.

Temporary labor certification ap-
plications (general).

Contents of job offers.

Assurances.

Action on temporary labor certifica-
tions mpplcstions by the Guam
employment service office.

Temporary labor certification deter-
minations.

Adverse effoct rates.

Temporary labor certification appii-
cations involving fraud or willful
misrepresentation.

Temporary labor certification re-
Iated records.

Nature of employment service job
orders.

Subpart A—-Torng:ary Labor Certification

Process upations Other Than
Agriculture and Logging

AvrHorrTY: 8 CFR  2142(h)(3)(1):
Wagner-Peyser Act of 1933, as amended, 20
USC. 40 et seq,; 5 US.C.301.

£ 655.1 Location of regulations.

(a8) The regulations governing the
temporary labor certification process for
occupations other than agriculture and
logging aré presently found at Part 621
of this Chapter. They will be codified in
this subpart at a later date.

(b) For Guam, the regulations at
Part 621 of this Chapter are supple-
mented by regulations which are found
in subpart B of this Part.

655.102
655.103
655.104
655.105
855,106
665.107
655.108
6565.100

855.110
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Subpart B—Tompon Labor Certification
Process for Occupations on Guam Other
. Than Agriculture and Logging
Avrmonrry: 8 COFR 214.2(h) (3) (1)
Wagner-Peyser Act of 1083, as amended, 29
US.C.48 et seq.; 6 US.C. 301,

£ 655.100 Scope and purpose of sub-
part.

(a) This subpart supplements the reg-
ulations presently found at Part 621 of
this Chapter and provides for the tem-
porary labor certification process on
Guam for all occupations except agricul-
ture and logging.

(b) The Immigration and Naturaliza-
tion Service Regulations at 8 CFR 214.2
(h) (3) (1, issued under the Immigration
and Nationality Act, requires, in support
of a petition for the admission of an
alien into the United States to perform
certain temporary labor:

Elther a certification from the Secretary
of Labor or his designated representative
stating that qualifiod persons in the United
States are not avallable and that the employ-
ment of the beneficlary will not adversely
affect the wages and working conditions of
workers in the United States similarly em-
ployed, or a notice that such s certification
cannot be made shall be attached to every
non-immigrant visas petition to mccord an
alien a classification under Section 101(a)
(158) (H) (1) of the Act.

(¢) The temporary labor certification
procedure is designed to prevent the use
of foreign labor at the expense of the
wages and working conditions of United
States workers similarly employed. Tem-
porary foreign workers may only be used
to perform temporary services to meet
shortages which occur in a particular
occupation or industry.

§ 655.101 Definitions of terms used in
subpart.

For purposes of this subpart:

“Administrator” means the chief of-
ficial of the United States Employment
Bervice or the Administrator's designee.

“Adverse effect rate” means the wage
rate which the Administrator has deter-
mined must be offered and paid to for-
eign and U.S. workers for a particular
occupation and/or area so that the wages
of similarly employed US. workers will
not be adversely affected. The prevailing
wage rate in the area and/or occupa-
tion is the adverse effect rate, unless
the Administrator has determined that a
higher wage rate is necessary to prevent
an adverse effect.

“Certifying Officer"” means a U.S, De-
partment of Labor official authorized to
grant or deny temporary labor certifica-
tion applications,

“Employment and Training Adminis-
tration (ETA) " means the agency within
the Department of Labor (DOL) which
includes the United States Employment
Service (USES) .,

“Employer” means & person, firm, cor-
poration or other organization which
currently has a location within the Ter-
ritory of Guam to which U.S. workers
may be referred for employment, or the
authorized representative of such a per-

son, firm, or corporation.

“Guam employment service office"
means an office of the Guam Employ-
ment Service agency which serves the
island of Guam.

“Job opportunity” means a job open-
ing for employment on Guam to which
U.S. workers can be referred.

“Offshore U.S. worker" means a
United States worker whose domicile is
In a State, Commonwealth, or territory
of the U.S, other than Guam.

“Notice of Findings" means a notice
which sets forth the bases upon which
2 Regional Administrator intends to
deny a temporary labor certification
unless the bases are saudactoruy re-
butted.

“Regional Administrator, Employment
and Training Administration (RA)"
means the chief official of the Employ-
ment and Training Administration
(ETA) in the Department of Labor
(DOL) S8an Francisco regional office.

“Secretary” means the Secretary of
Labor, of the U.S. Department of Labor,
or the Secretary's designee.

“Temporary labor certification” means
the determination by the Secretary of
Labor, pursuant to 8 CFR 214.2(h) (3)
(1), that (1) there are not sufficient U.S.
workers who are qualified and available
to perform the work and (2) the em-
ployment of the alien will not adversely
affect the wages and working conditions
of similarly employed U.S. workers.

“United States Employinent Service
(USES) " means the agency of the US.
Department of Labor, established under
the Wagner-Peyser Act of 19833, which
is charged with administering the na-
tional system of public employment of-
fices and carrying out the functions of
the Secretary under the Immigration
and Nationality Act.

“United States worker" means any
worker who, whether US, citizen, na-
tional, or alien, is legally permitted to
work permanently within the United
States.,

§ 655.102 Temporary labor certification
applications (general).

(a) An employer which anticipates a
labor shortage may request a temporary
labor certification for temporary foreign
workers by filing, or by haying an agent
file, a temporary labor certification ap-
plication, signed by the employer, with
the Guam employment service office.
However, if the temporary labor certifi-
cation application is filed by an agent,
the agent may sign the application, If
be accompanied by a letter from
the employer, signed by the em-
ployer, which authorizes the agent to
ployer, which authorizes the agent to
act on the employer's behalf, which
states whether, and to what extent the
agent is authorized to make changes in
the employer's job offer, and which
states that the employer assumes full
responsibility for the accuracy of the ap-
plication, for all representations made
by the agent on the employer's behalf,
and for the fulfillment of all legal re-
quirements arising from the temporary
labor certification.
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(b) Every temporary labor certifica-
tion application shall include: (1) A
copy of the job offer used by the em-
ployer in the recrultment efforts for both
US. and foreign workers. The job offer
shall state the number of workers needed
by the employer, and shall be signed by
the employer. The job offer shall comply
with the requirements of § 655.103 of this
subpart;

(2) The assurances required by
§ 655.104 of this part;

(3) Documentation showing In detail
the employer's efforts to recruit U.S.
workers; and

(4) Documentation identifying the
construction contract or contracts, if
any, for which the temporary labor cer-
tification is being requested.

(c) A temporary labor certification ap-
plication shall be filed in sufficient time
to allow the Guam employment service
office to attempt to recruit local US.
workers. If local workers are not avail-
able, the Guam employment service office
shall recruit through the Interstate
clearance system if current information
from the RA indicates that offshore U.S.
workers may be available. A minimum
of 60 calendar days should be allowed
for the Guam employment service local
and interstate recruitment process. This
60-day period shall be in addition to
the time necessary for the employer to
secure foreign workers by the date of
need if the temporary labor certification
is granted. The Department of Labor,
however, may grant or deny the tempo-
rary labor certification prior to the end
of the 60 calendar days if the Certifying
Officer {s able to make the necessary de-
termination In a shorter period of time.

§ 655.103 Contents of job offers.

(a) The employer's job offer shall:

(1) Offer to U.S. workers at least the
same amount of wages and other benefits
and working conditions which the em-
plﬁ)yer is offering to the non-immigrant
aliens;

(2) Set forth all the material terms
and conditions of the job, including
wage rates, working conditions, fre-
quency of pay, hours and days of work,
applicable workers’ compensation bene-
fits, fringe benefits, proposed deductions
from pay, ete:

(3) If housing is offered, contain & de-
tailed description of such housing;

4) If transportation is offered, de-
zcm the transportation benefits in

¢

(5) State that the employer will pay
the worker the adverse effect rate pur-
suant to § 655.107 of this subpart; and

(6) State that the job offer, including
all benefits therein, is open to all quali-
fied U.S, workers, including offshore U.S.
workers, without regard to race, color,
national origin, age, sex, and to U.S.
workers with handicaps who are quali-
fied to, perform the job.

§655.104 Assurances.

As part of the labor certification appli-
cation the employer shall Include assur-
ances signed by the employer, that:

(a) The employer has not within the
past year been found by a Court or by a
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Federal or State enforcement agency to
have falled without good cause to comply
with applicable Federal, State and local
employment-related laws, incuding wage
and hour, health and housing laws and
temporary labor certification related re-
quirements, or that, if the employer was
so0 found, the employer has produced
conclusive, documented evidence that the
violation has been remedied, and assures
that it will not violate the law or laws in
the future;

(b) The job opportunity isnot:

(1) Vacant because the former occu-
pant is on strike or is being locked out in
the course of a labor dispute, or

(2) At issue in a labor dispute;

(¢) During the period in which forelgn
workers are scheduled to be employed
under the terms of the temporary labor
certification:

(1) The wages and working conditions
which will be offered and afforded by the
employer to any foreign worker will be
identical to those offered and afforded
to U.S. workers; and

(2) The employer will offer and pro-
vide employment to any U.S. worker who

is qualified and willing to work in the job
opportunity and will keep a standing job
order on file with the Guam employment
service office.

(d) The employer will provide each
worker with a copy of the worker's em-
ployment contract, and, if the worker is
not literate in English, the contract
which is provided will be in & language in
which the worker is literate;

{e) Reasonable efforts have been and
will continue to be made by the em-
ployer to obtain U.S. workers at adverse
affect rates and working conditions no
less favorable than those offered to
aliens;

(f) The employer will not reject any
qualified U.S. worker on the grounds that
the employer’s supervisory personnel
speak a language other than that of the
U.S. worker, and will assure that it has
supervisors who speak a language under-
stood by potential U.S, workers;

(@) If a US. worker cannot be re-
cruited on Guam, the employer will con-
sider referrals of offshore US. workers
from Hawall and the continental United
States;

(h) The employer will accept the as-
sistance of the Employment Sarvice sys-
tem in finding workers and will cooperate
with it fully,

§ 655.105 Action on temporary labor
certification applications by the
Guam employment service office.

(a) When a temporary labor certifica-
tion application is filed with the Guam
employment service office, the Guam em-
ployment service office shall make sure
that the application Is complete. If the
application is not complete, or if it is un-
lawfully discriminatory or otherwise un-
acceptable under Employment Service
regulations for use in preparing a job
order, the Guam employment service
office shall return it to the employer and
shall advise the employer to re-file it
when it is completed.
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(b) If the application is complete, the
Guam employment service office, using
the information on the application,
shall prepare and process an employ-
ment service job order and, if it antic-
Ipates a shortage of local workers, an
interstate job order.

(¢) (1) The Guam employment serv-
fce office shaill then pse the job order to
recruit U.S. workers locally and, if lo-
cal US. workers are not available, and
there is evidence that offshore Y.S.
workers may be available, through the
interstate clearance system. Special ef-
forts shall be made to recruit workers
out of Job Corps, CETA, and other DOL
funded programs.

(2) As part of this recruitment effort
the employer shall pay for an adver-
tisement placed in the newspaper with
the largest circulation on Guam for a
5-day period, and, in instances in which
the Interstate clearance system is used,
in the Jargest circulation newspaper in
Hawail for a 5-day period for specified
occupations as determined by the Re-
gional Administrator. The advertise-
ment(s) must specify the wages and
other terms of employment. The adver-
tisement(s) shall direct interested ap-
plicants to apply at the appropriate em-
ployment service office. The Guam and
Hawaii Employment Service offices and
the employer shall maintain records on
the persons who respond and the results
of referrals.

(d) The Guam employment service
agency, after the recruitment period,
shall send the temporary labor certifi-
cation application to the Certifying Of-
ficer of the Employment and Training
Administration, together with:

(1) A statement indicating whether
the Guam employment service agency
believes the employer has met require-
ments of this subpart;

(2) A report of US. workers avail-
ability in the area;

(3) A description of the recruitment
efforts undertaken by the employer;

(4) Any information which indicates
that, during the prior year, the employ-
er did not fulfill the wage or other rep-
resentations made in connection with
any prior temporary labor certifications
and whether or not the Guam employ-
ment service agency took action against
the employer pursuant to Part 658, Sub-
part F, of this Chapter; and

(5) Any other information requested
by the Department of Labor.

§ 655. 106 Temporary lubor eertification
elerminations.

(a) ntheCerWytngonSeerhum-
son Lo believe that the employer’s efforts
to recruit US. workers has not been
sufficient, that U.S8. workers are avalil-
able, that the employment of the non-
immigrant allens will adversely affect
the wages and working conditions of
U.8. workers, or that the temporary la-
bor certification should not be granted
for other reasons, the Certifying Officer
shall issue a Notice of Findings, and
shall afford the employer a reasonable
time to submit evidence to rebut the
bases of the Notice of Findings.
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(b) The Certifying Officer shall then
make a determination to grant or deny
the temporary labor certification. No
temporary labor certification shall be
granted, however, if the Certifying Offi-
cer determines that the employer, during
the prior year, did not fulfill the wage or
other representations made in connec-
tion with any prior temporary labor cer-
tification, or if the Certifying Officer de-
termines that, with respect to the present
temporary labor certification applica-
tion, the employer has not complied with
the requirements of §§ 655.103-107 of
this part.

(¢) After the temporary labor certifi-
cation determination has been made the
Certifying Officer shall notify the em-
ployer in writing of the decision. If the
temporary labor certification is denied,
the notice shall state the reasons there-
for and the appeal rights of the employer
under the Immigration and Naturaliza-
tion Service regulations.

(d) The granting or denial of & tem-
porary labor certification application by
the Certifying Officer shall be the final
decision of the Secretary of Labor.
Therefore, the employer may not make
use of the complaint procedures set forth
at Part 658, subpart E of this Chapter.

£ 655.107 Adverse effect rates,

(a) Except as provided in paragraph
(b) of this section, the adverse effect
rates for Guam shall be the prevalling
rates for the occupations on Guam or,
if the occupation is new to Guam, the
prevailing rates for the most nearly com-
parable occupation on Guam,

(b) The following hourly adverse ef-
fect wage rates shall be paid to journey-
men for jobs in the Guam construction
industry. Trainees may be employed in
Pay Levels III, IV, and V. Such trainees
shall be paid at 80 percent of the jour-
neyman wage rate for the first year and
80 percent for the second year, The con-
struction adverse effect rates shall not be
applicable to contracts which were exe-
cuted prior to the effective date of the
regulations in this subpart. Nor shall the
construction adverse effect rates be ap-
plicable to temporary labor certification
applications involving job opportunities
which are financed by loans from the
Small Business Administration or by
funds received from Federal grants made
under the Public Works Employment Act
of 1977 prior to the effective date of the
regulations in this subpart. The rates ap-
plicable to such a contract, Small Busi-
ness Administration loan, or Federal
agreement, shall be those which were ap-
plicable under the temporary labor cer-
tification process at the time of the exe-
cution of the contract, loan, or grant.

(1) Pay Level I
(1) Effective date of regulations.. $3. 00
(1) March'1, 1078 oo oo 3.656
(111) Septomber 1, 1078, e ee.. 4.30
(iv) March 1, 1079, e ccomacaaana 5.00
(2) Pay Level II:
(1) Effective date of regulations... 38.25
{i1) March 1, 1078 cccaeecceaaae 4,00
(1if) September 1, 1078 ... 4.78
(iv) March 1,1979. . e e ceaea 6. 50

(8) Pay Level II1:
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(1) Effective date of regulstions...

E

g.

7
aosw

(iv) March 1, 1979
(4) Pay Level IV:
(1) Effective date of regulations. ..
(1) March 1, 1978 ... ...
(i11) September 1, 1078.
(iv) March 1, 1979 e cmneee
(5) Pay Level V!
(1) Effective date of regulations...
(11) March 1, 1978, o eeccaaaa
{i11) September 1, 1978. cccveaeav
{4%) March 1, 1870 c o e cevaaanaaa

(c) Starting September 1, 1979, and
thereafter the construction rates will be
based upon the then current Wage Board
rates.

(d) Pay Level I—The principal occu-
pations included here are Laborers and
Unskilled Workers: Includes all other
laborers and unskilled workers involved
in the performance of simple duties that
may be learned within a short period of
time and that require the exercise of lit-
tle or no independent judgment. Charac-
teristically, such occupations do not re-
quire previous experience, although a
familiarity with the occupational envir-
onment may be necessary or very de-
sirable, The occupations in this group
vary from those involving & minimum of
physical exertion to those characterized
by heavy physical work. Pay Level I shall
include occupations such as:

(1) Hod carriers;

(2) Pile drivers; and

(3) All other laborer and unskilled
worker occupations,

(@) Pay Level II.—The principal occu-
pations included here are Helpers, Skilled
Trades: Includes all helpers who assist
one or more workers in the skilied trades,
by performing a variety of duties, such as
furnishing another worker with materi-
als, tools, and supplies; cleaning work
area, machines, and equipment; feeding
of offbearing machines; holding mate-
rials or tools; and performing other
routine duties. Pay Level IT shall include
occupations such as:

(1) Oflers, such as greaser and oflers,
lubricators, and machine hostlers;

(2) Tile setter helpers;

(3) Cement mason helpers;

(4) Asphalt heater tenders;

(5) Asphalt mixing machine tenders:

_(6) Asphalt rakers, including black top
rakers;

wf'z Finegraders, including slopers,
ete.;
(8) Carpenter helpers;

(9) Floor sanding machine operators,
including floor sanders, floor scrapers,
floor finishers, ete.;

(10) Eléctrician helpers;

(11) Painter helpers;

(12) Paperhanger helpers;

(13) Plasterer helpers;

(14) Plumber and/or pipefitter help-
ers;
(15) Roofer helpers;

(16) Stone mason helpers;

(17) Terrazzo worker helpers; and

(18) All other helpers in the skilled
trades, such as driller helpers and stucco
mason helpers.

3883 8%%3
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(f) Pay Level IIT.—The principal occu-
pations included here are Operatives and
Semiskilled Workers: Includes all opera-
tives and semiskilled workers in occupa-
tions that are characterized by one, or a
combination of the following require-
ments: The exercise of manipulative
ability of & high order but limited to a
fairly well-defined work routine; major
reliance, not so much upon the worker's
Jjudgment or dexterity, but upon vigi-
lance and alertness, in situations in
which lapses in performance would cause
extensive damage to product or equip-
ment, and the exercise of independent
Jjudgment to meet variables in the work
situation, which is not based on wide
knowledge of work field and with the
nature and extent of the judgments lim-
ited either (1) by application over a rela-
tively narrow task situation; or (2) by
having important decisions made by
others. These occupations may require
the performance of part of a craft or
skilled occupation, but usually to a rela-
tively limited extent. Occupations are
considered semiskilled if the specific
vocational preparation required to per-
form them Involves training or other
preparation of more than 30 days up to
and including two years., Pay Level I
shall include occupations such as:

(1) Chain surveyor helpers, rod sur-
veyor helpers, and/or triangulation light-
keepers, including surveyor assistants,
surveyor helpers, ete.;

(2) Automotive mechanics, including
truck mechanics, industrial truck me-
chanics, etc., but excluding diesel me-
chanics and engineering equipment
mechanics;

(3) Maintenance mechanics, but ex-
cluding millwrights;

(4) General utility maintenance work-
€rs;

(5) Truck operators, including con-
crete mixing truck drivers, dump truck
drivers, etc. (but excluding delivery and
route drivers) and industrial truck
drivers, including fork lift operators, etc.;

(8) Concrete mixer operators, includ-
ing batching and mixing plant operators,
mixing machine operators, etc.;

(7) Concrete rubbers, including ce-
ment patchers, cement rubbers, concrete
polishers, etc.;

(8) Concrete wall grinder operators,
mux::ludms concrete grinder operators,
ete.;
(9) Dredge dipper tenders, including
bhucket operators, ete.;

(10) Dredge pipe installers;

(11) Dope pourers, masticers, ete., but
excluding pipe paperhangers;

(12) Pipelaying fitters, Including spa-
cers, ete.;

(13) Pipecleaning and priming ma-
chine operators;

(14) Air hammer operators, including
airbreaker operators, air gun operators,
alr tool operators, ete,;

(15) Asphalt plant drier operators;

“(18) Asphalt plant operators;

(17) Construction blasters, including
chargers, firers, powder workers, shoot-
ers, shot firers, ete.;

(18) Hook and chainers;
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(19) Fence erectors, including iron-
workers, wirefence erectors, wirefence
builders, ete.:

(20) Form tamper operators and/or
tamping machine operators, including
road form tamping machine operators,

ete.;

(21) Metal road form setters, includ-
ing metal road form fitters, etc.;

(22) Reinforcing fron workers, in-
cluding iron workers, reinforcing bar
setters, reinforcing steel erectors, re-
{nforcing rod tiers, ete.;

(23) Metal fabricators, including
structural metal fabricators, etc., but
excluding sheet metal workers;

(24) Structural steel workers, includ-
ing bridgers, iron erectors, steel erectors,
structural steel erectors, etc.;

(25) Millwrights, including machine
erectors, ete., but excluding maintenance
mechanics;

(28) Carpet cutters and/or carpet
layers, but excluding floorlayers;

(27) Lathers, including metal lathers,
rockboard lathers, etc, but excluding
carpenters;

(28) Dry wall applicators, including dry
wall nailers, sheetrockers, etc., but ex-
cluding carpenters;

(29) Tapers, including dry wall finish-
ers, wall board and plasterboard finish-
ers, sheetrock tapers, tapers and bedders,
tapers and floaters, etc.;

(30) Glazlers, including glass setters,
plate glass glaziers, ete.;

(31) Construction and maintenance
painters, including structural steel
painters, finish painters, ete.;

(32) Paperhangers, excluding pipe
paperhangers;

(33) Plasterers, including finish plast-
erers, Spray gun plasterers, ete., but ex-
cluding drywall applicators, lathers,
stucco masons and tapers;

(34) Oil burner installers and serv-
fcers, including oil burner installers, oil
burner servicers, etc., but excluding
plumbers;

(35) All other operatives and semi-
skilled workers such as portable pump
pumpers, pile driving jetters, steam
cleaning machine operators, pipe paper-
hangers, etc.

(g) Pay Level IV—The occupations in-
cluded here, and in Pdy Level V, are
Skilled Craftsmen: Includes all skilled
craftsmen and kindred workers in occu-
pations that predominately require a
thorough and comprehensive knowledge
of processes involved in the work, the ex-
ercise of considerable independent judg~
ment, usually a high degree of manual
dexterity, and in some instances, exten-
sive responsibility for valuable product
or equipment. Workers in these occupa-
tions usually become qualified by serving
apprentizeships or completing extensive
training periods. Occupations are con-
sidered skilled if the specific vocational
preparation required to perform them in-
volves training or other preparation of
more than 2 years. Pay Level IV shall
include skilled craft and kindred occupa~-
tions such as:

(1) All mechanics and repairers not
listed on other pay levels, such as dredge
mechanics, ete.;
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(2) Cement masons, including highway
and street cement masons, etc.;

(3) Metal conduit layers, including
duct layers, ete.;

(4) Dredge operators, Including dredge
pumpers, ete.;

(5) Pipelayers, including pipesetters,
water pipelayers, cast iron pipelayers,
etc.;

(6) BSewer tappers, but excluding
plumbers and/or pipefitters;

(7) Fine trench {rimmers, including
trench trimmers, inverters, fine trim-
mers, ete,;

(8) Structural steel layout workers, in-
cluding template layout workers, ete.;

(9) Asbestos and insulation workers,
including blanket insulation workers,
corkboard insulation workers, etc.;

(10) Bricklayers, including gypsum
blo ksetters, cinder block masons, etc.;

(11) Carpenters, including hardwood
floor layers, framing carpenters, combi-
nation carpenters, window installers,
ete., but excluding cabinetmakers, floor
layers other than hardwood floor layers,
lathers, and drywall applicators;

(12) Cejling tile installers and/or floor
layers, including asphalt tile floor layers,
cork tile floor layers, floor coverers, floor
covering block layers, ete., but excluding
carpenters, terrazzo workers, and carpet
cutters or layers;

(13) Line maintainers, including high
tension line maintainers, etc.,, but ex-
cluding electricians and wirers:

(14) Plumbers and/or pipefitters, in-
cluding steamfitters, sprinkler installers,
ete., but excluding oil burner installers
and servicers, hot air furnace installers
and repairers, and pipeline construction
workers;

(15) Roofers, Including aluminum
shingle roofers, composition roofers, etc.,
but excluding metal roofers;

(18) Stone masons, including alberene
stone setters, artificial stone setters, efc.:

(17) Terrazzo workers, including arti-
ficial marble workers, ete.;

(18) Tile setters, including tile fitters,
tile masons, ete.;

(19) Hot air furnace Installers and re-
pairers, including fyrnace workers, hot
air furnace installers, hot air furnace re-
palrers, heating workers, etc, but ex-
cluding plumbers;

{20) Sheet metal workers, including
coppersmiths, tinsmiths, special item
fabricators, metal roofers, etc., but ex-
cluding metal fabricators,

(21) Welders and flamecutters, includ-
ing arc welders, gas welders, spot weld-
ers, leadburners, resistance welders, sol-
derers, ete.; and

(22) All other skilled craft and kin-
dred occupations, such as instrument re-
pairers, stucco masons, stationary engi-
neers, etc.

(h) Pay Level V—The occupations in-
cluded here, and in Pay Level IV, are
Skilled Craftsmen: Includes all skilled
craftsmen and kindred workers in occu-
pations that predominately require a
thorough and comprehensive knowledge
of processes involved in the work, the
exercise of considerable independent
judgment, usually & high degree of man-
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ual dexterity, and in some instances, ex-
tensive responsibility for valuable prod-
uct or equipment. Workers in these
occupations usually become qualified by
serving apprenticeships or completing
extensive training periods. Occupations
are considered skilled if the specific vo-
cational preparation required to perform
them inyolves training or other prepara-
tion of more than 2 years. Pay Level V
shall include occupations such as:

(1) Diesel mechanics, excluding au-
tomotive mechanics and engineering
eguipment mechanics;

(2) Engineering equipment mechanics,
including heavy equipment mechanics,
ete., but excluding automotive mechan-
ics and diesel mechanics;

(3) Refrigeration mechanics, includ-
ing air conditioning attendants, air con-
ditioning mechanics, refrigeration
equipment erectors, ete.;

(4) Crane operators, derrick operators,
and holst operators, excluding heavy
equipment operators and dredge opera-
tors;

(5) Boilermakers;

(6) Cabinetmakers, excluding carpen-

ters;

(7) Electricians, including wirers, res-
idential wirers, etc., but excluding line
maintainers;

(8) Machinists, including mainte-
nance machinists, etc.; and !

(9) Heavy equipment operators, ex-
cluding dredge operators, crane opera-
tors, derrick operators, and hoist opera-
tors, but including:

(1) Asphalt paving machine operators;

(11) Blade grader operators;

(1i1) Bulldozer operators;

(iv) Concrete paver operators and/or
concrete-paving machine operators;

(v) Dragline operators;

(vl) Drifters;

(vil) Water well drillers;

(viil) Earth boring machine operators;

(ix) Elevating grade operators;

(x) Form grader operators;

(xi) Foundation drill operators;

(xii) Heater planer operators;

(xi{l) Horizontal earth boring machine
operators;

(xiv) Motor grader operators;

(xv) Mucking machine operators;

(xvi) Pile driver operators;

(xvil) Power shovel operators;

(xvill) Road mixer operators;

(xix) Road roller operators;

(xx) Rock drill operators;

(xx1) Scraper operators;

(xxii) Sheet-pile-hammer operators;

(xxiii) Shield runners;

(xxiv) Subgrader operators;

(xxv) Sweeper operators;

(xxvi) Tower-excavator operators;

(xxvil) Trench-digging machine op-
erators;

(xxvill) Utility tractor operators;

(xxix) Cable tool well-drill operators;

(xxx) Rotary drill well-drill operators;

(xxxi) Well-reactivator operators;

§655.108 Temporary labor certification

applications involving fraud or will-
f urmhrcprucnulion.

(a) If possible fraud or willful misrep-

resentation involving a temporary labor
certification application is discovered
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prior to a final temporary labor certifi-
cation determination, or if it is learned
that an application is the subject of &
criminal indictment or information filed
in a Court, the Certifying Officer shall
refer the matter to the INS for investi-
gation and shall notify the applicant in
writing of this referral. The Certifying
Officer shall continue to process the ap-
plication and may issue a8 qualified tem-
porary labor certification.

() If a Court finds an applicant inno-
cent of fraud or wiliful misrepresenta-
tion, or {f the Deépartment of Justice de-
cides not to prosecute an applicant, the
Certifying Officer shall not deny the
temporary labor certification application
on the grounds of fraud or willful mis-
representation. The application, of
course, may be denied for other reasons
pursuant to this subpart,

(c) If & Court or the INS determines
that there was fraud or willful misrepre-
sentation involving a temporary labor
certification application, the application
shall be deemed Invalidated, processing
shall be terminated, and the application
shall be returned to the applicant with
the reason therefor stated in writing,

§ 655.109 Temporary labor certification
related records.

Employers who have been granted
temporary labor certifications shall
maintain for at least three years all rec-
ords, including payroll and other em-
ployment records, which are related to
the employment of the non-immigrant
alien workers. These records shall be
made avallable by the Secretary or the
Secretary's representatives,

§ 655.110 Nature of employment serv-
ice job orders.

In view of the statutorily established
basic function of the employment serv-
jce as a no-fee labor exchange, that is,
&8s a forum for bringing together em-
ployers and Job seckers, neither the De-
partment of Labor nor the Guam em-
ployment service are guarantors of the
accuracy or truthfulness of information
contained on job orders submitted by
employers. Nor do such job orders repre-
sent an “offer to contract” to which the
Employment Service is in any way a
party.

Signed at Washington, D.C.,, this 6th
day of September 1977.

EnnesT G. GREEN,
Assistant Secretary jor
Employment and Training.

| FR Doc.77-26509 Filed §-8-77.3:563 pm|]

Title 21—Food and Drugs

CHAPTER |I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

{Docket No. 75P-0870]
PART 101-—FOOD LABELING

Type-Size Exemption for Certain Small
Packaged Food Labels

GGENCY: Food and Drug Administra-
on,

ACTION: Finalrule.

RULES AND REGULATIONS

SUMMARY: This amendment permits a
1e-inch type size to be used to print in-
formation required to appear on the
labels of individual serving-size packages
of foods if the food is for food service use,
not intended for retall sale, and there is
insufficient space on the package to print
the information as required by existing
regulations.

FFFECTIVE DATE: September 13, 1877,

FOR FURTHER INFORMATION CON-
TACT:

Howard N. Pippin, Bureau of Foods
(HFF-312), Food and Drug Adminis-
tration, Department of Health, Edu-
cation,-and Weifare, 200 C St. 8W.,
Washington, D.C. 20204 (202-245-
3092). '

SUPPLEMENTARY INFORMATION:
In the Froerar Recister of August 12,
1976 (41 FR 34051) the Commissioner of
Food and Drugs issued & proposal to
amend §1.8d (21 CFR 1.8d) in response
to a petition received from the Smith-
Kline Corp., Philadelphia, Pa. Section
1.8d was recodified as §101.2 (21 CFR
101.2) in the Fepeual ReEcIsTER of March
15, 1977 (42 FR 14302) ; hereafter, it will
be referred to by its new designation,
§ 101.2, The effect of the proposal was to
permit a Jy-inch type size to be used for
printed information on the labels of in-
dividual serving-size packages of food
that are for institutional food service
use when there is insufficient space on the
package to print the information as re-
quired by existing regulations.

In response to the proposal, 18 com-
ments were received. There were 13 com-
ments from consumers, 3 from industry,
1 from a local government agency, and
1 from & Federal government agency.
The majority of the coments supported
the proposal. Two comments were not
directly applicable to the proposal.

DiscussioNn o COMMENTS AND THE
CoMMISSIONER'S RESPONSE

1. Ten comments expressed general
support for the proposal. One comment
gaid, *The widespread use and popularity
of individual single-service packaging
benefits consumer and food service inter-
ests alike, permitting the sanitary and
efficient distribution of prepared foods,
The proposed y-inch type size exemp-
tion makes allowances for the proper
labeling of food items so packaged.”

The Commissioner agrees, and to this
he adds that since there is no prohibi-
tion egainst serving foods from opéen un-
labeled serving containers—a practice
that prevails in some food service opera-
tions—much has been gained in food
service cleanliness and sanitation by
the use of individual single-service pack-
aging. Changes in the regulations are
being made because the area of the sur-
face available for labeling is often too
small to accommodate all the required
information in the type size currently re-
quired by § 101.2 and because the Com-
missioner wishes to encourage the use of
single-service packaging as opposed to
unlabeled open serving containers.

2. Several comments said that con-
sumers will benefit from the proposed

amendment even though some may have
difficulty reading information printed
in $-inch type. These comments
pointed out that a gy-inch type will
allow all required information to be
readily available on the package at the
point of usage, thereby enabling con-
sumers to know the contents of the
packaged food and to avold ingredients
to which they may be aliergic.

The Commissioner recognizes that
some consumers may have diffioulty
reading information printed in a #¢-inch
type size, He agrees, however, that the
benefits expected from this amendment
outweigh this detriment,

The Commissioper emphasizes that
only packages having insufficient space
available to meet present labeling re-
quirements are entitled to this exemption.
Accordingly, packages that have sufi-
cient area for printing the required in-
formation in a ds-inch type size are re-
quired to do so.

3. Four comments said that the ex-
emption should not be allowed because
Ue-inch type is difficult to read and
would make consumers suspicious of the
ingredients in the food. -And the com-
ments contended that information print-
ed in Yo-inch type is less llkely to be
read by the consumer, thereby defeating
the purpose of placing the information
on the package.

The Commissioner believes that for
those food packages affected by this pro-
pasal it is appropriate to permit a 15:-
inch type size to be used for the printed
information required, Because of the
package area limitation of 3 square
inches, the regulation is principally ap-
plicable to condiments. The Commis-
sioner understands the concerns of the
consumers who oppose the use of a 14-
inch type size. It has been pointed out,
however, that this exemption may serve
to increase the ayaflability of single-
service packages of foods in food service
operations. The increased availability of
foods in single-seérvice packaging will
not only improve food sanitation, but
will also provide the ultimate consumer
with product information that may not
otherwise be available to him.

4. One comment suggested, as an al-
ternative to the proposed exemption,
that manufacturers print the address
where consumers can write for the in-
formation, which would then be supplied
in a type size larger than 3.-inch in
height.

The Commissioner finds that labeling
information should, whenever possible,
accompany the food. It would be unfair
to consumers to withhold this informsa-
tion from the labels and unreasonable to
expect consumers to mail a request for
labeling information concerning food
about to be eaten.

5, One comment suggested that manu-
facturers be required to change the
packaging size to mccommodate printed
information in a larger type size,

The Commissioner concludes that re-
quiring manufacturers to enlarge their
packages solely to accommodate infor-
mation printed in a type size larger
than Y inch in height would result in
some unreasonable and avoidable cost
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increases and environmental impact as-
sociated with the production and de-
struction of the larger packages. In
addition, the Commissioner does not
wish to impede the development of
single-service containers by undue regu-
lation of the size or style of packages
for the products covered by this ex-
emption, >

6. One comment requested that § 101.2
(e) (5) (1) of the proposal be revised to
state the package size limit as "3 square
inches or less" rather than the proposed
“less than 3 square inches” This com-
ment contends that this revision is more
in accord with the Commissioner's intent
to include packages having a surface
area of 3 square inches.

The Commissioner concurs and is re-
vising paragraph (¢) (5) (1) accordingly.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201, 403,
701(a), 52 Stat. 1040-1042 as amended,
1047-1048 as amended, 1065 (21 US.C.
321, 343, 371(a))) and under suthority
delegated to the Commissioner (21 CFR
5.1), Part 101 is amended in §101.2 by
adding new paragraph (¢)(5) to read
as follows:

§101.2 Information panel of package
form food.
- - . - o -

(c) 9, 0P

(5) Individual serving-size packages
of Yood served with meals in restaurants,
institutions, and on board passenger car-
riers, and not intended for sale at retall,
are exempt from type-size requirements
of this paragraph, provided:

(1) The package has a total area of
3 square {nches or less available to bear
labeling; -

(i) There is insufficlent area on the
package available to print all required
information in a type size of 4, inch in
height;

(iif) The label information includes a
full list of ingredients in accordance with
regulations in this part and the policy
expressed in § 101.6 of this chapter; and

(iv) The information required by par-
agraph (b) of this section appears on
the label in accordance with the provi-
slons of this paragraph, except that the
type size is not less than 4 inch in
helght.

. . . » .
Effective date: September 13, 1977,

(Secs. 201, 403, 701({n), 52 Stat. 1040-1042 a8
amended, 1047-1048 as amended, 10565 (21
US.C. 321, 343, 371(a)).)

Dated: September 7, 1977,

Wririax F. RANDOLPH,
Acting Associate Commissioner
Jor Compliance,
|FR Doc.77-26528 Plled 9-12-77;8:45 am|

RULES AND REGULATIONS

Title 29—Labor

R XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART 1952—APPROVED STATE PLANS
AI-‘gl'!l:’sENI'-'OR(:EMEN’I’ OF STATE STAND-

Alaska; Certification of Completion of
Developmental Steps
AGENCY: Occupational Safety and

Health Administration.

ACTION: Certification of completion of
developmental steps.

SUMMARY: This document certifies
that the State of Alaska has completed
all of the developmental steps specified
in its occupational safety and health
plan as approved on July 31, 1973 (38 FR
21628) and gives notice that commenc~
ing with this certification, operations
under the plan will be subject to at least
one year extensive evaluation to deter-
mine whether Federal occupational
safety and health standards develop-
ment and enforcement asuthority will be
relinqguished within the State of Alaska
pursuant to section 18{e) of the Occu~
pational Safety and Health Act of 1970
(20 US.C. 667(e)).

EFFECTIVE DATE: September 8, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Veronica Allen, Project Officer, Office
of State Programs, Occupational
Safety and Health Administration,
U.S. Department of Labor, 200 Con-
stitution Avenue NW., Room N-3608,
Washington, D.C. 20210 (202-523-
8031).

SUPPLEMENTARY INFORMATION:
BACKGROUND

Subpart D of Part 1902 of Title 29,
Code of Federal Regulations (40 FR
54780) sets out procedures under which
the Assistant Secretary of Labor for Oc~
cupational Safety and Health (herein-
after referred to as the Assistant Secre-
tary) will make a determination under
section 18(e) of the Occupational Safety
and Health Act of 1970 (290 US.C. 667)
(hereinafter referred to as the Act)
whether, on the basls of actual opera-
tions under a State plan, the criteria of
section 18(c) of the Act are being ap-
plied under the plan. Such a determina-
tion may not be made until at least
three years after commencement of oper-
ations under the plan and, in the case of
a developmental plan, until the State
has satisfactorily completed all develop-
mental stepe and the Assistant Secretary
has had at least one additional year to
evaluate the plan on the basis of actual
operations. Upon making a determina-
tion under 18(e) that the 18(c) require-
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ments are being applied, Federal enforce-
ment of standards and Federal Stand-
ards (except with regard to ongoing
cases) cease to apply in the State with
respect to any occupational safety and
health issu¢ covered under the deter-
mination.

Section 1902.34 of Subpart D provides
that the evaluation of a State's fully op-
erational program, preparatory to an
18(e) determination, shall commence
upon publication in the FEvERAL REGISTER
of a certification that all developmental
steps have been completed. Such certifi-
cation must list the developmental steps,
including approved amendments there-
to, and the dates their approvals were
published in the FepEralL REGISTER, ap-
proved substantive changes in the State
pian and dates published in the FrpEraL
Rearster; documentation that the State
merit system has been approved and
found acceptable; and a description of
the occupational safety and health is-
sues covered by the certification, If the
Assistant Secretary finds that the State
has completed all the developmental
steps specified In the plan, he shall give
notice of same by publishing the certi-
fication in the Feperar RecisTeR and
amend the appropriate subpart of Part
;:52 of this chapter to reflect this find-

g.

On August 19, 1973, notice was pub-
lished in the FrperaL REcISTER (38 FR
21628) of the approval of the Alaska
plan as a developmental plan and adop-
tion of Subpart R of Part 1852 contain-
ing the decision and describing the plan,
During the three year period ending
October 1, 1978, following commence-
ment of State operations (three years
from date of State's first 23(g) grant
award), Edmond N. Orbeck, Commis-
sioner, Alaska Department of Labor,
submitted documentation attesting to
the completion of each State develop-
mental commitment for review and
approval as provided in 29 CFR Part
1053, Following Departmental review,
opportunity for public comment and
subsequent modification of the State’s
submissions, as deemed appropriate, the
Assistant Secretary has approved the
completion of all individual Alaska de-
velopmental steps.

NoTicE OF CERTIFICATION OF COMPLE-
TION OF DEVELOPMENTAL STEFS UNDER
THE ALASKA PLAN

In accordance with the provisions of
29 CFR 1902.34, notice is given that the
Alaska occupational safety and health
plan is hereby certified, effective Sep-
tember 9, 1877, as having completed all
the developmental steps specified in the
plan as approved July 31, 1973, on or
before October 1, 1976 (see Subpart C of
29 CFR Part 1952) as follows:

A, All developmental steps specified in
the plan and amendments thereto have
been completed:
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1. The Alaska Occupational Safety and
Health Act (35 18.60.010 through 18.60.
105, Alaska Statutes), effective July 24,
1973, was approved at time of plan ap-
proval July 31, 1073 (38 FR 21628, Au-
gust 10, 1973). State-initiated amended
legislation (House Bill No. 588) was
signed by the Governor on June 29, 1976,
became effective June 30, 1076, and was
approved by the Assistant Secretary on
August 29, 1977. (See FR Doc. 77-26347
appearing in the Notices section of this

» ]

2. Alaska standards comparable to
Subparts D, G, H, I N, O, and P of Part
1910 were promulgated prior to and ap-
proved with the State plan on July 31,
1073, All Federal standards promulgated
subsequent to the date of plan approval
have been in turn promulgated by the
State and approved by the Regional Ad-
ministrator for Occupational Safety and
Health as follows:

(n) State standards identical to Federal

standards comparable to Part 1910, Subpart -

8 were o on June 80, 19756 (40 FR
33201, August 7, 1075) .

(b) State standards identical to Federsl
standards comparable to Part 1010, Subpart
J were approved on August 12, 1075 (40 FR
43101, September 18, 1075) .

(¢) State standards tdentical to Federal
standards comparable to Part 1810, Subparts
E, M, and F were approved on September 15,
1976 (40 FR 50582, October 30, 1875).

(d) State standards at least as effective
a8 Pederal standards comparable to Part
1910, Subparts K and Q were approved on
September 11, 1976 (40 FR 50582, October
30, 1975).

(e) State standards at least as effective
as Federal standards comparable to Part
1910, Subpart L were approved on September
15, 1078 (40 FR 50582, October 30, 1875).

(f) Btate standards at least ns effective as
the Federal standards comparable to Sub-
part R, § 1010,261 were approved on July 22,
1976 (41 FR 30112, September 14, 1976).

(g) Statae standards identical to Federal
standards le to Subpart R, §§ 1910~
2632, 1910263, and 1910.264 were approved on
September 30, 1976 (41 FR 47613, October
29, 1976).

(h) In response to Federal program
change, State standards identical to Fed-
eral standards comparable to Part 1810, 8ub-
part Z were approved on October 29, 1976
(41 FR 52557, November 30, 1078).

(1) In response to s Federal program
change, State standards identical to Fed-
eral standards comparabie to §1910.268,
Telecommunications, were approved on Oc-
tober 20, 1976 (41 FR 52557, November 30,
1976) .

(§) In response to a Federal program
change, State standards jdentical to Fed-
eral standards comparable to Part 1928 were
approved on October 20, 1976 (41 FR 52558,
November 30, 1876).

(k) State standards at least as effective as
the Federal standards comparable to Part
1026 were submitted to the Reglonal Admin-
{strator on September 24, 1976, and approved
on October 20, 1076 (41 FR 53077, December
3, 1976).

(1) State standards identical to Federal
standards comparable to Subpart R, §§ 1910.-
265 and 1910268 were submitted to the Re-
glonal Administrator on September 20 and
24, 1076, and approved on October 20, 1076
(41 FR 56409, December 28, 1876).

(m) Update of all State standards coms-
parable to Federal standards in Part 1910,
83 republished January 11, 1877 (42 FR

RULES AND REGULATIONS

2366) were approved on December 3, 1876
(42 FR 2366, January 11, 1877).

(n) In response 10 w Federal program
change, State standards identical to Fed-
eral standards comparable to § 1010.1001(1)
(1), Asbestos Recordkeeping—Exposure Rec-

were approved on March 9, 1977 (42
FR 25389, May 17, 1977).

3. The Alaska compliance manual
which establishes procedures to be used
by State enforcement personnel was
developed by February 1, 1974, and was
subsequently revised. Documentation on
completion of this developmental step
was submitted by the State on Septem-
ber 28, 1976, and approved by the Assist-
ant Secretary on August 9, 1977 (42 FR
40195) .

4. Alaska developed and implemented
a manual Management Information Sys-
tem by October 1, 1974. This develop-
mental step was approved by the Assist-
ant Secretary on August 20, 1976 (41 FR
36206, August 27, 1976).

5. Alaska completed its interim train-
ing program by April 1, 1974, and has de-
veloped an extended training program
by October 1, 1976, This developmental
step was approved by the Assistant Sec-
retary on August 20, 1976 (41 FR 36206,
August 27, 1976).

6. Alaska submitted a change to its
plan to reduce the number of industrial
hygienists as outlined in the original
plan. This reduction was approved by
the Assistant Secretary on November 19,
1976 (41 FR 52556, November 30, 1876).
Therefore, in accordance with § 1952.-
243(e) Alaska completed hiring of its in-
dustrial health staff by October 1, 1976,
which was approved by the Assistant
Secretary on November 19, 1976 (41 FR
52566, November 30, 1976). Alaska has
also provided for an Industrial Health
Laboratory capacity which became fully
operational on May 31, 1976, and which
was approved by the Assistant Secretary
on August 20, 1976 (41 FR 36206, August
27, 1976).

7. Alaska has promulgated the follow-
ing administrative rules and regulations
(Alaska Administrative Code) which
were submitted on January 26, 1976, sub-
sequently on April 14, May 13, 17, and 18,
1977, in response to Federal review and
approved by the Assistant Secretary on
August 9, 1977 (42 FR 40195).

(s) Regulation §8 AAC 61020 through
165: Inspections, Citations, and Proposed
Penalties;

(b) Regulation §8 AAC 61225 through
205: Recording and Reporting Ocoupsational
Injuries and Ilinesses;

(¢) Regulation [8 AAC ©1.300 through
400: Variances; '

(d) Regulation §8 AAC 61.160 through
220: Occupational Safety and Health Re-
view Board;

(¢) Regulstion §8 AAC 61410 through
A420: Consulting and Tralning:

{f) Regulation §8 AAC 61430 through
460: General Provisions.

8. Alaska has developed a job safety
poster applicable to both private and
public employees which must be distrib-
uted to all workplaces in the State. The
poster was approved by the Assistant
Secretary on September 28, 1976 (41 FR
434065, October 1, 1976) .

.

9. Alaska has submitted a revised plan,
The revisions to the plan are editorial in
nature: Clarifying and updating the
original plan and eliminating duplica-
tions, conflicting-time frames and extra-
neous information. This revision was ap-
proved by the Assistant Secretary on
July 22, 1977 (42 FR 37607).

B. The personnel operations of the
Alaska Department of Labor have been
found to be in substantial conformity
with the “Standards for a Merit System
of Personnel Administration” by the U.S.
Civil Service Commission by letter dated
May 18, 1976. The merit system also in-
corporates an affirmative action plan,

'C. This certification covers all occu-
pational safety and health issues coy-
ered under the Federal program except
for the longshoring and maritime stand-
ards found in 29 CFR Parts 1915, 1816,
1817, and 1918 (Jongshoring, ship repair-
ing, shipbuilding, shipbreaking) which
are excluded from coverage under the
plan. This certification also covers the
State program covering State and local
government employees.

LOCATION OF THE PrAN AND Irs Svup-
PLEMENTS FOR INSPECTION AND Cory-
ING

A copy of the plan and the supple-
ments may be inspected and copled dur-
ing normal business*hours at the fol-
lowing locations: Office of Federal Com-
pliance and State Programs, Occupa-
tional Safety and Health Administra-
tion, Room N-3608, 200 Constitution
Avenue NW, Washington, D.C. 20210;
Office of the Regional Administrator,
Occupational Safety and Health Admin-
istration, Room 6048, 909 First Avenue,
Seattle, Wash. 08174; and the Alaska
Depdnrt.ment. of Labor, Juneau, Alaska
98801.

"EFrFecT OF CERTIFICATION

The operation of the Alaska occupa-
tional safety and health program will be
monitored and evaluated for a period
of not less than one year after publica-
tion of this certification, to determine
whether the State program in operation
is at least as effective as operations un-
der the Federal program, in order to
make a determination under section 18
(e) of the Act that Federal enforcement
authority and standards should cease
to apply in issues under the plan.

In accordance with 29 CFR 180235
Federal enforcement authority under
sections 5(a) (2), 8,9, 10, 13, and 17 of the
Act (20 U.B.C. 654(a) (2), 657, 658, 659,
662, and 666) and Federal standards au-
thority under section 6 (29 U.8.C. 655)
of the Act will not be relinquished dur-
ing this evaluation period. However, un-
der the terms of the operational agree-
ment entered into with Alaska effective
January 6, 1977 (42 FR 37547) the exer-
cise of this authority by the U.8. De-
partment of Labor will continue to be
limited to, among other things: Federal
standards promulgated subsequent to
the agreement where necessary to pro-
tect employees as in the case of tempo-
rary emergency standards promulgated
under section 6(c) of the Act (29 US.C.
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655 ¢1) in the issues covered under the
plan and agreement until such time as
Alaska shall have adopted equivalent
standards In accordance with Subpart C
of 20 CFR Part 1953; complaints about
violations of the discrimination provi-
sions of section 11(c) of the Act (29
USC. 660); Federal standards con-
tained in the issues covered by Subpart
B—Ship Repairing, Shipbuilding, Ship-
breaking, and Longshoring, 29 CFR
1810.13 through 1910.16: and investiga-
tion and inspection for the purpose of
evaluation of the Alaska pian under sec-
tions 18 «er and (fY of the Act (20 US.C,
€67 ‘e and ().

In accordance with this certification
20 CFR 1952.244 is hereby amended to re-
flect successful completion of the devel-
opmental period by changing the title
of the section and by adding a para-
graph ‘h) as follows:

§1952.244 Completion of developmen-
tal steps and certification.

» - - - -

‘h' In accordance with §1902.34 of
this chapter, the Alaska occupational
safety and health plan was certified; ef-
fective September 9, 1977, as having com-
pleted on or before October 1, 1676, all
developmental steps specified in the plan
es approved on July 31, 1873,

Sec. 18, Pub. L. 91-506, 84 Stat, 1808 (29
USC 867)Y.)

Signed at Washington, D.C., this 29th
day of August 1977,

Evra BIixcHAM,
Assistant Secretary of Labor.

|FR Doe.77-26401 Filed 9-12-77:8:45 am|

PART 1952-—APPROVED STATE PLANS
:ggsENFORCEMENT OF STATE STAND-

Approval of Wyoming Plan Supplement
AGENCY: Occupational Safety and
Health Administration.

ACTION: Final rule,

SUMMARY: The Wyoming Occupation-
al Health and Safety Commission for-
mally submitted to OSHA its Affirmative
Action Plan fulfilling a commitment in
the notice of plan approval for insuring
equal employment opportunity. The plan
has been approved by both OSHA and
e US. Civil Service Commission as
completion of a developmental aspect of
the State’s plan.

FOR FURTHER INFORMATION CON-
TACT-

Charles Boyd, Project Officer, Office of
State Programs, Occupational Safety
and Health Administration. Depart-
ment of Labor, 200 Constitution Ave-
nue, NW., Room N-3608, Washington,
D.C. 20210 (202-523-8031).

EFFECTIVE DATE: September 9, 1977.
BACKGROUND

S Part 1953 of Title 29, Code of Federal
Regulations, prescribes procedures un-
der section 18 of the Occupational Safe-

RULES AND REGULATIONS

ty and Health Act of 1970 (29 usc.
stm (hereinafter referred to as the
Act) for review of changes and progress
in the development and implementa-
tion of State plans which have been ap-
proved in accordance with section 18
(¢) of the Act and 29 CFR Part 1802.
On May 3, 1974, notice was published in
the FegorraL REGISTER (39 FR 15384) of
the approval of the Wyoming plan and
the adoption of Subpart BB to Part
1952 containing the decision and de-
scribing the plan. On June 24, 1977, Wy~
oming submitted a supplement to the
plan involving implementation of its
commitment to develop the basis for an
ongoing afrmative action plan. The
supplement was evaluated by the Re-
gional Administrator for Occupational
Safety and Health (hereinafter called
the Regional Administrator) in con-
junction with Regional Civil Service
Commission officials.

DESCRIPTION OF THE SUPPLEMENT

Affirmative Action Plan: The Wy-
oming Occupational Health and Safety
Commission has developed an Affirma-
tive Action Plan outlining its policy of
equal employment opportunity and es-
tablishing practice and procedures for
the recruiting and hiring of minority
and women employees, to assure its
commitment to a program that provides
egual employment opportunity to all
persons on the basis of individual merit.

LOCATION OF THE PLAN AND ITS SUPPLE-
MENT FOR INSPECTION AND COPYING

A copy of the plan may be inspected
and copled during normal business
hours at the following locations: Office
of the Director, Federal Compliance
and State Programs, Room N-3608, 200
Constitution Avenue NW.,, Washington,
D.C. 20210; Office of the Regional Ad-
ministrator, Occupational Safety and
Health Administration, Room 15010,
Federal Bullding, 1961 Stout BStreet,
Denver, Colo. 80202; and, the Occupa-
tional Health and Safety Department,
gggozian Eighth Avenue, Cheyenne, Wyo.

PUBLIC PARTICIPATION

Under § 1953.2(¢c) of this chapter, the
Assistant Secretary for Occupational
Safety and Health (hereinafter Assistant
Secretary) may prescribe alternative
procedures to expedite the review process
or for any other good cause which may be
consistent with applicable law. The As-
sistant Secretary finds that the Wyoming
plan supplement described above is con-
sistent at this time with commitments,
contained in the approved plan, and pre-
viously made available for public com-
ment, State of Wyoming personnel poli-
cies, and the overall goals of the State's
occupational safety and health program.
Accordingly, it is found that further pub-

lic comment and notice is unnecessary.
DECISIONS

After careful consideration, the Wy-
oming plan change outlined herein is
approved under Part 1853, In addition,
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29 CFR 1952.344 is hereby amended to
reflect the completion of the develop-
mental step.

§1952.344 Completed  developmental
steps,
- - - - -
td) The State plan has been amended
to include an Affirmative Action Plan
outlining the State's policy of equal em-
ployment opportunity.
(8ec, 18, Pub. L, 91-506, 8¢ Stat. 1608 (20
U.S.C. 667).)
Signed at Washington, D.C., this 29th
day of August 1977.
Evurta BINGHAM,
Assistant Secretary of Labor.

| FR Doc.77-26402 Filed 8-12-77:8:45 am |

CHAPTER XXV—EMPLOYEE BENEFITS
IS}(;?):ITY OFFICE, DEPARTMENT OF

PART 2550—RULES AND REGULATIONS
FOR FIDUCIARY RESPONSIBILITY

Exemption for Loans to Employee Stock
Ownership Plans

Correction

In FR Doc. 77-25695 appearing at page
44383 as a Part IV in the issue for Fri-
day, September 2, 1977, make the follow-
ing corrections:

(1) On page 44386, third column, in
§ 2550.408b~-3¢h) (2), in the 5th line from
the bottom, the word “refining” should
have read “refinancing".

(2) On page 44387, middle column, in
§ 2550.408b-3(j) , in the 9th line from the
bottom, the word “‘option” should have
read “put option'.

(3) On the same page, in the same
section, third column, in the italicized
heading for paragraph (o) (2) the date
for 80 days after publication of the final
regulations is November 1, 1977,

Title 32—Department of Defense
CHAPTER X!I—DEFENSE LOGISTICS
AGENCY

|DLAR 5400.21:RCS DD(A&AR) 1379]

PART 1286—PERSONAL PRIVACY AND
RIGHTS OF INDIVIDUALS REGARDING
THEIR PERSONAL RECORDS

Privacy Act of 1974

AGENCY: Defense Logistics Agency,
DOD.

ACTION: Final rule.

SUMMARY: In FR Doc 77-21934 pub-
lished in the FEpERAL REGISTER issue of
July 26, 1977 (42 FR 37982), the Defense
Logistics Agency published a proposed
rule as a proposed amendment to 32 CFR
Part 1286: amendment to Appendix C
and modification of the reasons for ex-
emption. No written comments, sugges-

tions, or objections regarding the pro-
posed rule were received, Accordingly, 32
CFR Part 1286 as set forth in 42 FR 37082
is formally adopted.

ADDRESS: Headquarters, Defense Lo-
gistics Agency, Attention: DLA-XA,
Cameron Station, Alexandria, Va, 22314
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FOR FURTHER INFORMATION CON-
TACT:

Mr. Willlam A. Smith, 202-274-6234.
By Order of the Director:

WiLriam A, SmrtH,
Chief, Administrative Manage-
ment Divigion, Office of Ad-
ministration.
Mavurice W. RocHE,
Director, Correspondence and
Directives OASD (Comptrolier).

SgrrEMBEr 8, 1977,

PART 1286—PERSONAL PRIVACY AND
RIGHTS OF INDIVIDUALS REGARDING
THEIR PERSONAL RECORDS

See.

1286.1
12862
12863
1286.4

Purpose and scope.
Pollcy.
Definitions.
Responsibilities.
12865 Procedures,

1266.6 Forms and reports.

Avrnonrry: Pub. L. 83-5879 (6 US.C. 652a).
§ 1286.1 Purpose and scope.

(a) This Part 1286 implements the
Privacy Act of 1974 (hereinafter referred
to as the Act) by prescribing:

(1) The procedures whereby an indi-
vidual can be notified in response to his*
request of any system of records named
by the individual contains a record per-
taining to him.

(2) The requirements for verifying the
identity of an individual who requests
his record or information pertaining to
him before the record or information will
be made available to him.

(3) The procedures for granting access
to an individual upon his request of his
record or information pertaining to him.

(4) The procedures for reviewing & re-
quest from an Individual concerning the
amendment of any record or information
pertaining to him, for making a deter-
mination on the request, and for an ap-
peal of an initial adverse determination

(5) The procedures and policies gov-
erning the collection, safeguarding,
maintenance, public notice, use, and dis-

semination of personal information.

(6) The conditions under which dis-
closure of personal information may be
made and procedures for exempting sys-
tems of records from certain require-
ments of the Act.

(b) This Part 1286 i5 applicable to
HQDLA and all DLA field activities.

§ 12862 Policy.

It is the policy of DLA:

(a) To preserve the personal privacy
of individuals, permitting an individual
to know what records pertaining to him
are collected, maintained, used, or dis-
seminated in DLA, and to have access to
and have a comprehensible copy made
of all or any portion of such records and
to correct or amend such records.

(b) To collect, maintain, use, or dis-
seminate any record of identifiable per-

! For convenlence in reading, standard pro-
noun gender usage will be followed in this
DLAR. Where such pronouns as “he” or
“him", etc., are used, it should be under-
stood to include “she™ or “hers”, ete.
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sonal information in a manner that as-
sures that such action is for necessary
and lawful purpose; that the informa-
tion is timely and accurate for its in-
tended use; and that adequate safe-
guards are provided to prevent misuse
of such information.

§ 1286.3 Definitions,

(a) Individual. A citizen of the United
States or an alien lawfully admitted for
permanent residence. A legal guardian
or the parent of a minor have the same
rights as the individual and may act on
behalf of the individual,

(b) Maintain, (Records on individu-
als) collect, use, or disseminate.

(¢) Record. Any item, collection, or
grouping of information about an in-
dividual that Is maintained by an agenoy,
including, but not limited to, his educa-
tion financial transactions, medical his-
tory, and criminal or employment his-
tory and that contains his name, or the
identifying number, symbol, or other
identifying particular assigned to the in-
dividual, such as a finger or voice print
or a photograph.

(d) Routine Use. The disclosure of a
record, or the use of such record for a
purpose which is compatible with the
purpose for which it was collected. Rou-
tine use encompasses not only common
or ordinary uses, but also all the proper
and necessary uses of the record; even
if such use occurs infrequently.

(e) System Manager. The official re-
sponsible for the policies and practices
governing the system of records,

(f) System of Records. A group of rec-
ords under the control of any system
manager from which information is re-
trieved by the name of an individual or
by some identifying number, symbol, or
other identifying particular assigned to
the individual.

§ 1286.4 Responsibilities.

(a) HQ DLA—(1) The Chief, Admin-
istrative Management Division, Office of
Administration (DLA-XA) will:

(1) Formulate policy to provide com=-
prehensive guldance necessary for uni-
form compliance with the Act by all ele-
ments of DLA.

(il) Serve as the focal point on pri-
vacy matters for DLA in communication
with the Defense Privacy Board and is
designated the DLA Privacy Act Officer.

(ii1) Supervise the preparation for
publication in the FeprraL RecisTer of all
required information or systems of rec-
ords affected by the Act.

(iv) Serve as the DLA representative
on the Defense Privacy Board.

(v) Review for conformity with the
Act, all procedures, including DLA and
DD forms, which requires an individual
to furnish information, and formulate
corrective or supplementary provisions,
A8 NEeCessary.

(vl) Maintain this DLAR in a current
status and review it annually.

(2) The Chief, Publication Division,
Office of Administration (DLA-XM)
will review DLA publications to assure
that those which meet the criteria for
publication in the FepErAL REGISTER are

prepared In proper form and transmitted
promptly for publication in the FeveraL
Recrster as required by DLAR 5025.19,
Publication of Material in the FEDErAL
REGISTER.

(3) The Counsel (DLA-G) will re-
view policies, practices, and procedures to
ensure conformity with the Act,

(4) The Assistant Director, Plans, Pro-
grams and Systems (DLA-LS) will pro-
vide policies and guidance to preclude
unauthorized disclosure of protective in-
formation maintained in the automatic
data processing facility.

(5) The Chief, Training and Incentives
Division, Office of Civilian Personnel
(DLA-KT) will, in conjunction with
the DLA Privacy Board, ensure develop-
ment of appropriate training program
for all personnel where dutles involve
responsibilities for systems of records
affected by the Act.

(6) The Heads of HQ DLA Principal
Staft Elements (PSEs) will:

(1) Ensure that the collection, mainte-
nance, use, or dissemination of record of
identifiable personal information is in a
manner that assures that such action is
for a necessary and lawful purpose, that
the information is timely and accurate
for its intended use, and that adequate
safeguards are provided to prevent mis-
use of such information,

(i) Ensure that intermal operating
procedures provide for effective compli-
ance with the Act.

(i) Establish procedures for the
granting of confidentiality in regulations
and procedures for investigations (eg.,
law enforcement, suitability, ete)).

(iv) Prepare and submit reports in ac-
cordance with § 1286.6.

(7) DLA Privacy Board. Established
under the chairmanship of the Chief,
Administrative Management Division,
Office of Administration (DLA-XA)
with membership consisting of repre-
sentatives from the Comptrolier, DLA,
Counsel, DLA, Staff Director, Civillan
Personnel, DLA, Assistant Director.
Plans, Programs. and Systems, DLA,
Staff Director, Military Personnel, DLA,
Command Security Officer, DLA, and the
Executive Director, Industrial Security,
HQ DLA CAS. The Board will cause to
be reviewed for conformity with the Act,
each category of information in a system
of records for necessity and relevance;
provide assistance in the development of
DLA-wide Privacy training program; and
review practices and procedures estab-
lished by system managers to ensure they
are In conformity with the Act.

(b) The Heuads of DLA Primary Level
Field Activities (PLFAs) will:

(1) Ensure that the collection, main-
tenance, use, or dissemination of record
of identifiable personal information is in
a manner that assures that such action is
for a necessary and lawful purpose, that
the information is timely and accurate
for its intended use, and that adequate
safeguards are provided to prevent mis-
use of such information.

(2) Designate a Privacy Act officer Lo
serve as the principal point of contact on
privacy matters.
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(3) Ensure that internal opersating
procedures provide for effective compli-
ance with the Act,

(4) Establish a training program for
those personnel whose duties involve re-
8 ties for systems of records af-
fected by the Act.

§ 1286.5 Procedures.

(a) Accessto personal information. (1)
Upon request, an individual will be in-
formed whether or not a system of rec-
ords contains a record pertaining to him,
and accompanied by a person of his own
choosing, if he so desires, will be per-
mitted to review his records, and to ob-
tain & copy of such records in a form that
is comprehensible to him at a reasonable
cost, unless exempted {n accordance with
paragraph (0) (1) (v) of this section or
paragraph (d) of this section. This Part
1286 does not require that a record be
created or that an individual be given
access to records which are not retrieved
by name or other individual identifier.
Only costs of reproduction, as set forth
in DLAR 5400.14, Avallability to the
Public of Official Information, may be
charged; however, if copying is the only
means whereby the record can be made
available to the individual, reproduction
fees will not be assessed (i.e., when a copy
must be made in order to delete informa-
tion contained on the record pertaining
to another individual) . :

(i) The granting of access to a record
contalning personal information will not
be conditioned upon any requirement by
the individual to state & reason or other-
wise justify the need to gain access.

(i) Prior to granting access to per-
sonal information, individuals may be
required to provide reasonable verifica-
tion of his identity.

(a) No verification of identity will be
required of an individual seeking access
to records which are otherwise available
to any member of the public under DLAR
5400.14.

(b) For the individual who seeks ac-
cess in person, verification of identity
will normally be made by those docu-
ments which an individual is likely to
have readily available, such as employee
or military identification card, driver's
license, or medical card.

(c) When access is requested by malfl,
verification of Identity may consist of
‘the individual providing certain mini-
mum identifying data, such as name and
date of birth or such other information
deemed necessary by the system man-
ager having custody of the record. If the
sensitivity of the data warrants, a signed
notarized statement of identity may be
required. .

(d) An individual will not be denied
access to his record for refusing to dis-
close his social security number (SSN),
unless disclosure of his SSN is required
by Federal Statute or required for veri-
fication purposes under a system of rec-
ords existing and operating before 1 Jan-
Uary 1975, if such disclosure was required
under statute or regulation adopted prior
to such a date.
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(e) Individuals may not be denied ac-
cess to a record pertaining to themselves
because those records are exempted {rom
disclosure under the provisions of DLAR
5400.14.

(iff) Access to & record or a copy
thereof will not be denied solely because
the record’s physical presence is not
readily avaflable (i.e., on magnetic tape),
or because the context of the record may
disclose sensitive information about an-
other indiyidual. To protect the personal
privacy of other individuals who may be
identified In & record, an extract will be
prepared to delete only that information
which would not be releasible to the re-
questing individual under DLAR 5400.14.

(iv) A medical record will be disclosed
to the individual to whom it pertains un-
less, in the judgement of a physician, ac-
cess to such record could have an adverse
effect upon the individual's physical or
mental health. When it has been deter-
mined that the disclosure of medical in-
formation could have an adverse effect
upon the individual to whom it pertains,
the information may be transmitted to &
physician named by the requesting in-
dividual.

(v) This Part 1286 does not entitle an
individual to have access to any informa~
tion compiled in reasonable anticipation
of a civil action or proceeding.

(vi) A system manager may require
an individual who wishes to be accom-
panied by another person when receiving
access to his records to furnish a written
statement authorizing discussion of the
records in the presence of the accom-
panying person.

(vil) Any requests from an individual
for access to or coples of records main-
tained on him will be processed in ac-
cordance with this Part 1288 and not the
Freedom of Information Act. Normally,
requests for access to records will be
acknowledged within 10 working days of
receipt and access provided within 30
working days,

(viif) Coples of Investigatory records
compiled by any investigative organiza-
tion, but in the temporary custody of an
element requesting the record for pur-
poses of adjudication or other personnel
action, are the records of the originat-
ing investigative organization. Individ-
uals seeking access to such records will
be directed to the originating investiga-
tive organization and should be In-
structed to direct all requests submitted
under the Act to that organization. Rec-
ords concerning the adjudication, or
other personnel actions based on the in-
vestigative records, originated by the
organization using the investigation, are
the records of the using organization
which shall respond to all other requests
under the Act concerning them.

(2) Amendment of personal informa-
tion. (1) An individual will be given the
opportunity to request, either in person
or through the mail, that his record be
amended. The system manager may,
however, require that such requests be
made in writing. Instructions for the
preparation of a request and any forms
employed should be as brief and as sim-

45909

ple as possible. Requests should contain
as & minimum, identifying information
to locate the record, a description of the
ftems to be amended and the reason
amendment is being recuested. A request
will not be rejected or required to be re-
submitted unless additional information
is essential to process the request. In-
complete or inaccurate requests will not
be rejected categorically; the individual
will be asked to clarify the request as
needed. Individuals will be required to
provide verification of identity as para-
graph (a) (1) (i) of this section to as-
sure that the requester is seeking to
amend records pertaining to him and
not, inadvertently or intentionally, the
records of another individual.

(ii) A written acknowledgement of the
receipt of a request for amendment of &
record must be provided to the individual
within 10 working days (excluding Sat-
urdays, Sundays, and legal public holi-
days) after receipt by the system man-
agers. The acknowledgement will clearly
identify the request and advise the In-
dividual when he may expect to be ad-
vised of action taken on the request.
Whenever practicable, the decision will
be made within 30 working days. No sep=
arate acknowledgement of receipt is nec-
essary if the request can be either ap-
proved or denied, and the individual
advised within the 10-day period. For
requests presented in person, written ac-
knowledgement should be provided at the
time the request is presented.

(1i) If the system manager agrees with
any portion or all of the individual's re-
quest to amend a record, the system
manager will promptly advise the indi-
vidual and amend the record accord-
ingly. If disclosure accounting has been
made, the system manager will advise all
previous recipients of the record that the
amendment has been made and the sub-
stance of the correction.

(iy) If the system manager disagrees
with all or any portion of a request to
amend a record, the system manager
will promptly:

(a) Advise the individual of his refusal
and the reasons therefor.

(b) Inform the individual that he may
request a further review by the desig-
nated reviewing official.

(¢) Describe the procedures for re-
questing such a review including the
name and address of the official to whom
the request should be directed.

(v) A review of the Initial refusal to
amend a record will be made if requested
by the individual.

(@) Heads of HQ DLA PSEs and Heads
of PLFAs, as applicable, are designated
reviewing officials and will make a review
of the initial determination. The Deputy
Director, DLA, or the Deputy Director,
CAS, for HQ DLA CAS elements and De-
fense Contract Administration Services
Regions, will be the reviewing official
when one of the aforementioned officials
is identifled as & system manager.

(b) If, after conducting the review, the
reviewing official also refuses to amend
the record in accordance with the indi-
vidual's request, the individual will be
notified:
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(1) Of the refusal and the reasons

or.

(2) Of his right to file a concise state-
ment of reasons for disagreeing with the
decisions of DLA.

(3) Of the procedures for filing a state-
ment of disagreement and such state-
ment will be made available to anyone
to whom the record is subsequently dis-
closed,

(4) That prior recipients of the dis-
puted record will be provided a copy of
the statement of disagreement to the ex-
tent that an accounting of disclosure is
maintained.

(5) Of his right to seek judiclal review
of DLA's refusal to amend a record.

(¢) If the reviewing official determines
that the record should be amended in
accordance with the request, the system
manager will amend the record, advise
the individual, and inform previous re-
ciplents where an accounting of disclo-
sure has been maintained.

(d) A final determination on the indi-
vidual's request for a review of an initial
refusal to amend a record must be com-
pleted within 30 days after receipt by the
proper office unless the reviewing official
determines that a fair and equitable re-
view cannot be completed in that time.
If additional time is required, the indi-
vidual will be informed, in writing, of the
reasons for the delay and of the approxi-
mate date on which the review is ex-
pected to be completed.

(vl) When an individual files a state-
ment of disagreement, the system man-
ager will clearly annotate the record so
that the dispute is apparent to anyone
who may subsequently grant access to
use or disclose the record. The notation
itself will be integral to the record. Where
an accounting of disclosure has been
made, the system manager will advise
previous recipients that the record has
been disputed and will provide a copy of
the individual’s statement.

(@) The individual's statement of dis-
agreement need not be filed as an inte-
gral part of the record to which it per-
tains. It will, however, be maintained in
such & manner as to permit ready re-
trieval whenever the disputed portion of
the record is to be disclosed. When infor-
mation which is the subject of a state-
ment of disagreement, is subsequently
disclosed, the system manager will note
which information is disputed and pro-
vide &- copy of the individual's state-
men

(b) The system manager may include
a brief summary of its reasons for not
making an amendment when disclosing
disputed information. Summaries nor-
mally will be limited to the reasons stated
to the individual. The system manager's
summary will be treated as part of the
individual's record; however, it will not
be subject to the amendment procedures.

(b) Disclosure to others. (1) Except as
prescribed in paragraph (a) of this sec-
tion, this Part 1286 does not require dis-
closure of records to anyone other than
the individual to whom the records per-

(2) No record contained in a system of
records maintained within DLA will be
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disclosed by any means of communica~
tion to any person, or to any agency out-
side DLA, except pursuant to a written
request by, or with the prior written con-
sent of, the individual to whom the
record pertains, unless disclosure of the
record would be: :

(§) To those officials and employees of
the Department of Defense who have a
need for the record in the performance
of their official duties and the use is com-
patible with the purpose for which the
record is maintained. This includes, for
example, transfer of information between
components when- civillans or military
personnel assigned or affiliated with one
component are processed by an activity
of another component such as Armed
Forces Examination and Entrance Sta-
tions (AFEES), Air Terminals, or De-
fense Investigative Service (DIS).

(1) Required to be disclosed to a mem-
ber of the public by DLAR 5400.14. Some
examples of personal information per-
taining to military personnel which nor-
mally are released without an unwar-
ranted invasion of privacy are: name,
rank, date of rank, salary, present, and
past duty assignments, future assign-
ments which have been finalized, office
phone number, source of commission,
military and civilian educational level,
and promotion sequence number. Dis-
closure of personal information pertain-
ing to civilian employees shall be made in
accordance with the Federal Personnel
Manual.

(iii) For a routine use as defined in
1286.3 and decribed in section II H of
Appendix A.

({v) To the Bureau of the Census for
purpose of planning or carrying out a
census or survey or related activity au-
thorized by law.

(v) To a reciplent who has provided
DLA with advance adequate written as-
surance that:

(@) The record will be used solely as a
statistical research or reporting record.

(b) The record is to be transferred in
a form that is not individually identifi-
able, (1.e., the identity of the individual
cannot be determined by combining vari-
ous statistical records).

() The record will not be used to
make any decisions about the rights,
benefits, or entitlements of an individual.

(vi) To the National Archives of the
United States as a record which hag suf-
ficient historical or other value to war-
rant its continued preservation by the
United States Government, or for evalu-
ation by the Administrator of General
Services, or his designee to determine
whether the record has such value. A rec-
ord transferred to a Federal records cen-
ter for safekeeping or storage does not
fall within this category since Federal
records center personnel act on behalf of
DLA in this instance and the records re-
main under the control of DLA. No dis-
closure accounting record of the transfer
of records to Federal records centers need
be maintained.

(vil) To another agency or to an in-
strumentality of any governmental jur-
isdiction within or under the control of
the United States for a civil or criminal
law enforcement activity if the activity is

authorized by law, and if the Head of the
agency or instrumentality has made a
written request to a DLA element which
maintains the record specifying the par-
ticular portion desired and the law en-
forcement activity for which the record
is sought. Blanket requests for all rec-
ords pertaining to an individual will not
be accepted. A record may also be dis-
closed to a law enforcement agency at
the initiative of a DLA element which
maintains the record when criminal con-
duct is suspected, provided that such dis-
closure has been established in advance
as a “routine use".

(viil) To a person pursuant to a show-
ing or compelling circumstances affecting
the health or safety of an individual if
upon such disclosure notification is
transmitted to the last known address of
the individual to whom the record per-

(ix) To either House of Congress, or,
to the extent of matter within its juris-
diction, any committee or subcommittee
thereof, or any joint committee. This
does not authorize the disclosure of any

-record subject to this Part 1286 to mem-

bers of Congress acting in their individ-
ual capacities or on behalf of their con-
stituents,

{(x) To the Comptroller General, or any
of his authorized representatives, in the
course of the performance of the duties
of the General Accounting Office.

(x{) Pursuant to the order of a court
of competent jurisdiction.

(@) When a record is disclosed under
compulsory legal process and when the
issuance of that order or subpoena is
made public by the court which issued it,
reasonable efforts will be made to notify
the individual to whom the record per-
tains. This may be accomplished by noti-
fying the individual by mail at his most
recent address as contained in DLA rec-

ords.

(b) Upon being served with an order to
disclose a record, the system mansger
will endeavor to determine whether the
{ssuance of the order is a matter of public
record and, if it is not, seek to be advised
when it becomes public. An accounting
of the disclosure will be made at the
time the system manager complies with
the order or subpoena.

(3) Each system manager, with respect
to each system of records under his con-
trol will:

(1) For all disclosures under paragraph
(b) (2) of this section, except those un-
der paragraphs (b)(2) () and (1D of
this section, keep an accurate account-
ing of the following:

(a) The date of the disclosure.

(b) The nature of the disclosure; that
is what was disclosed and how; for ex-
ample, oral disclosure by telephone of
home address. Other examples of dis-
closure include visual review of the rec-
ord, written, transfer of data through
telecommunications network, ete.

(¢) The purpose of this disclosure. De-
scribe the condition of the disclosure as
listed in paragraphs (b)(2) (iiD) thru
(xi) of this section. If disclosure is for
s routine use published in a records
systems notice, briefly describe the spe-
cific routine use.
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(d) The name and address of the per-
son or agency to whom the disclosure is
made. A system manager need not make
a notation on & single document of
every particular record, provided he can
construction from the system for the re-
quired accounting information.

(i) Retain the accounting made under
paragraph (b) (3) (1) of this section for
at least 5§ years after the last disclosure
or the life of the record, whichever is
longer. No record of the disclosure of
this accounting need be maintained.

(iily Upon request of the individual
to whom the record pertains, make
avallable to that individual all infor-
mation in the accounting of disclosures
except that pertaining to disclosures for
law enforcément pursuant to
paragraph (b) (2) (vil) of this section,
and systems that have been determined
to be exempt from these provisions under
subsections (§) and (k) of the Act.

(4) Names and Addresses. An Indi-
vidual's name and address may not be
sold or rented by DLA unless such action
Is specifically authorized by law. Requests
for home addresses may be referred to
the last known address of the individual
for reply at his discretion and the re-
quester will be notified accordingly. This
provision will not be construed to require
the withholding of names and addresses
otherwise permitted to be made public.

(¢c) Collection of personal information
from individuals. (1) Collection Directly
from Individuals. Personal information
shall be collected to the greatest extent
practicable directly from the indi-
vidual when the information may result
in adverse determinations about an in-
dividual’s rights, benefits, and privileges
under Federal programs. The collection
of information from third parties should
be minimized. Exceptions to this policy
may be made under certain circum-
stances. such as the following:

(13 There is need to ensure accuracy
of information supplied by an individ-
ual by verifying with a third party, such
as in the case of verifying information
for a security clearance,

(i) The nature of the information is
such that it can only be obtained from
a third party, such as an ‘evaluation of
employee’s performance in a previous
Job or assignment,

(1il) Obtaining the informsation from
the individual would present exceptional
practical difficulties or would result in
unreasonable costs.

(2) Informing Individuals From Whom
Information is Regquested. Each individ-
ual who is asked to supply personal in-

formation must be told of:

(1) The authority (statute or Execu-
tive Order) which authorizes its
solicitation.

(1) The principal purpose or purpose
for which {t is to be used,
- (ilf) The routine uses, to be made of
(1¥) Whether furnishing such infor-
mation is mandatory or voluntary and
the effects on him, if any. of not pro-
viding it. This notice to the individual
will be made on a separate form which
can be retained by the individual. This
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advice must be given on all media used
in requesting information whether it is
& “form"” in the usual sense (ie., a pre-
printed document with a control number
and an edition date) or a format, ques-
tionnaire, survey sheet, or report
rendered on a blank sheet. Supplying
personal information is when individuals
personally complete the fill-in informa-
tion about themselyes on the form or
when the individuals furnish the infor-
mation about themselves verbally as in
an interview or question and answer type
of arrangement.

(3) Collection Documents tn Use Prior
to 27 Sep 75. These documents in use
before 27 Sep 75 and which are to be
used on and after that date, must meet
the notice requirements by use of a sepa-
rate statement to go along with each
such document subject to the provisions
of the Act. The statement will be as-
signed the identifying form number/
RCS/OMB Appeal Number/Form Letter
Number used in collecting the informa-
tion and the suffix “Privacy Act State-
ment”, as follows:

(1) For forms in regularly-issued,
numbered series, the Privacy Act State-
ment will bear the same number and edi-
tion date as the form to which it per-
tains, except as provided in paragraph 2
of Appendix B Example: For DD Form
398, Statement of Personal History, the
applicable notice to each individual
asked to complete the form will be iden-
tified as “DD Form 398—Privacy Act
Statement” In the Ilower left-hand
corner.

(i) For unnumbered formats, ques-
tionnaires, surveys, and reports which
are not in the regularly-issued form
number series, the Privacy Act State-
ment will bear the report control symbol
or OMB Approval Number under the au-
thority for which the information is col-
lected, if applicable,

Example: FPor the Alr Force Junlor ROTC
Survey for APJRDTC Cadets (Format A), the
applicable notice to each individual asked to
complete the questionnaire will be identified
as "OMB Approval No. 21-RO268—Privacy
Act Statement”. Same reports are assigned
Reports Control Symbol (RCS) numbers or
OMB Approval Numbers, If these reports are
controlled in a regular numbered form se-
ries, then the Privacy Act Statement will bear
the form number reference in leu of the
RCS or OMB Number.

(4) Preparation of Privacy Act state-
ments. (1) The proponent (ie, the ini-
tiator) has the final responsibility for
determining whether a form, format,
questionnaire, survey, or report requires
a Privacy Act Statement. The proponent
must consult his counsel, particularly
for validation of the authority for asking
for the information. Statements must be
sufficiently complete and specific but, at
the same time be concise and couched
in easily understood language.

(ii) Forms and Information manage-
ment officers at all echelons must assure
that Privacy Act Statements are avall-
able for issuance with new forms, when
required.

(iii) No Department of Defense com-
ponent may deny any individual any
right, benefit, or privilege provided by
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law because of such Individual's refusal
to disclose his SSN, unless such disclo-
sure is:

(@) Required by Federal statute.

(b) To any component maintaining a
system of records in existence and op-
erating before 1 Jan 75, if such dis-
closure was required under statute or
regulation adopted prior to such date to
verify identity of an individual. Ex-
ecutive Order No. 9397, 22 Nov 43, au-
thorizes components to use SSN as a
system of numerical identification of
individuals,

(iv) Any component which requests an
individual to disclose his S8SN must in-
form that Individual:

(a) Whether that disclosure is man-
datory or voluntary.

(b) By what statutory or other au-
thority such number Is solicited.

(¢) What uses will be made of it.

(v) If disclosure of the SSN is not re-
quired by Federal statute or is not for
a system of records in existence and op-
erating prior to 1 Jan 75, proponents are
nevertheless not precluded from request-
ing it from individuals concerned. How-
ever, the separate Privacy Act Statement
for the SSN alone, or & merged Privacy
Act Statement, covering not only the
SSN but also other items of personal in-
formation, must make clear that the dis-
closure of the SSN is voluntary. If, In
such instances, the individual refuses to
disclose it, the proponent concerned
must be prepared to identify him by
alternate means.

(d) Ezxemptions. The Director, DLA
will designate the DLA records which are
to be exempted from certain provisions
of the Act, and DLA-XA will publish
in the Feorral RecisTer, information
specifying the name of each designated
system, the specific provisions of the Act
from which each system is to be ex-
empted, and the reasons for each exemp-~
tion of the record system.

(1) General Exemptions. To qualify for
a general exemption, as defined in the
Act, the system of records must be main-
tained by a system manager who per-
forms as his principal function any ac-
tivity pertaining to the enforcement of
criminal laws, including police efforts to
prevent, control, or reduce crime or to
apprehend criminals, and the activities
of prosecutors, courts, correctional, pro-
bation, pardon, or parole authorities.
Such system of records must consist of:

(1) Information compiled for the pur-
pose of identifying individual criminal
offenders and alleged offenders and con-
taining only identifying data and nota-
tions of arrests, the nature and disposi-
tion of criminal charges, sentencing,
confinement, release, and parole, and
probation status.

(1) Information compiled for the
purpose of a criminal investigation,
including reports of informants and
investigators, and associated with an
identificable individual.

(1i) Reports identifiable to an indi-
vidual compiled at any stage of the proc-
ess of enforcement of the criminal laws
from arrest or indictment through re-
lease from supervision.
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(2) Specific Exemption. To qualify for
a specific exemption, as defined by the
Act the systems of records must be:

(1) Specifically authorized under cri-
teria established by an Executive Order
to be kept classified in the Interest of
national defense or forelgn policy and
are In fact properly classified pursuant
to such Executive Order.

(1)) Investigatory material eompiled
for law enforcement purposes other than
material covered under a general exemp-
tion. However, an individual will not be
denied access to information which has
been used to deny him a right or prive
flege unless disclosure would reveal a
source who furnished information to the
Government under & promise that the
{dentity of the source would be held in
confidence, For investigations made after
27 Bep 75, the identity of the source
may be treated ns confldential only if
based on the expressed guarantee that
the {dentity would not be revealed.

(1) Maintained in connection with
providing protective services to the Pres-
ident of the United Siates or other Indi-
viduals protected pursuant to 18 US.C.
83056. :

(ly) Used only to generale aggregate
statistical data or for other similarly
evaluative or analytic purposes, and
which are not used to make decisions on
the rights, benefits, or entitlements of
individuals except for the disclosure of a
census record permitted by 13 U.S.C, S8.

{v) Investigatory material compiled
solely for the purpose of determining
suitability, eligibility, or qualifications
for Federal civilan employment, Mili-
tary Service, Federal contracts, or access
to classified Information, but only to the
extent that the disclosure of such mate-
rial would reveal the identity of a source
who furnished information to the Gov-
ernment under an express promise that
the source would be held in confidence, or
prior to 27 Sep 75, under an Iimplied
promise that the identity of the source
would be held in confidence.

(vl) Testing or examination material
used solely to determine individual qual-
ifications for appointment or promotion
in the Federal service, the disclosure of
which would compromise the objectivity
or falrness of the testing of elimination
process.

(vil) Evaluation material used to de-
termine potential for promotion in the
Armed Services, but only the extent that
the disciosure of such material would re-
veal the identity of a source who fur-
nished information to the Government
under an express promise that the iden-
tity of the source would be held in con-
fidence or prior to 27 Sep 75, under an
implied promise that the identity of the
source would be held in confidence. Sys-
tem managers will specify those cate-
gories of Individuals for whom pledges
of confidentiality may be made when ob-
taining information on an individual's
suitability for promotion,

(e) System of Records—(1) Content.

(1) Bystems managers will maintain in
its records systems only such informa-
tion as is relevant and necessary to ac-
complish a purpose or mission required
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by statute or Executive Order of the
President.

(i) The proponent of each system of
records will identify the specific provi-
slon of law, or Executive Order, which
provides authority for the maintenance
of information in each system of records.

(iif) Authority to establish and main-
tain a system of records does not convey
unlimited authortiy to collect and main-
tain all information which may be useful
or convenient to have. The proponent of
each system of records will evaluate each
category of informsation in a system for
both necessity and relevance., In per-
forming this evaluation the following
points will be considered:

(a) Relationship of each item of in-
formation to the statutory or regulatory
purpose for which the system is main-
tained.

(b) Bpecific adverse consequence of
not colecting each category of informa-
tion.
(¢) Possibility of meeting the informa-
tion requirement through use of infor-
mation not individually identifiable or
through sampling techniques,

(d) Length of time that the informa-
tion is needed and, where appropriate,
techniques for purging parts of the
record.

(e) Financial cost of information
maintenance compared to risk or ad-
verse consequence of not maintaining it.

(/) Necessity and relevance of this in-
formation to all individuals included in
the system,

(iy) Collection will be discontinued
for each category or item of information
which, after the above evaluation, does
not appear to be fully justifiable. More-
over, such information will be withdrawn
and destroyed, provided it can be eco-
nomically segregated from necessary and
relevant information.

(v) The evaluation prescribed above
will be performed by each proponent of
a system of records:

(a) During the design phase of a new
system of records or a change in an ex-
isting system of records.

(b) Annually, prior to the republica-
tion of all system notices in the FEDERAL
REGISTER.

(2) Publication of record system
notices—(1) General. A notice of the ex-
istence of each system of records, as de-
fined in § 1286.3(d) must be published
in the FEDERAL REGISTER.

(i1) Record System Notices. System
managers proposing new systems will
prepare systein notices according to Ap-
pendix A at least 60 days before the pro-
posed system change may be legally im-
plemented. Initinl system notices will be
submitted to DLA-XA.

(1) Change to Existing Systems Re-
quiring Advanced Public Notice

(a) The following proposed changes to
an existing system must be published in
the FeoeraL Recister for public com-
ment at lenst 30 days before the changes
are implemented:

(1) Those which expand the categor-
fes of individuals on whom records are
maintained.

(2) Those which add new categories
of records to the system.
(3) Those which add new categories of

SOUrces.
i(4¢) New or changed routine uses
which involve disclosure to & new cate-
gory of recipient.
(5) Changes in procedures governing

access,

(b) Notices of proposed changes to
existing systems will be submitted to
DLA-XA, in accordance with Appendix

A,

(iv) Changes to Existing Systems Not

Requiring Advanced Public Notice,

in records systems not stated in
paragraph (e) (2) (i) of this section do
not require advance publication, but
must be submitted for inclusion in the
annual consolidated listing of records
systems, Accordingly, each system man-
ager will ensure that all such changes are
forwarded to DLA-XA by 15 March of
each year for annual publication in the
FEDERAL REGISTER.

(v) Reports Concerning New and
Changed Systems. Concurrently with
paragraph (e) (2) (i1) and (i) of this
section, DLA-XA will provide OASD
(C) advanced notice of to es-
tablish new systems or to change routine
uses of existing systems.

(vi) DLA Issuances. DLA-XA will
ensure that information contained in
each system notice, as published in the
FroeraL RecISTER, is Incorporated and
published {n DLAR 5400.22, Privacy Act
System of Records Notices, to ensure
uniform system use and maintenance
All DLA activities will take immediate
action to discontinue any system of
records not contained in DLAR 5400.22

(3) Standards of accuracy. (1) Records
used by system managers in making de-
terminations about an individual will be
maintained with such accuracy, rele-
vance, timeliness, and completeness as !s
reasonably necessary to ensure faimess
to the individual in any determination.

(i) Prior to disseminating any record
about an individual to any person other
than a Federal agency, unless the dis-
semination is made pursuant to DLAR
5400.14, reasonable efforts will be made
to ensure tHat such records are accurate,
complete, timely and relevant for DLA
purposes.

(4) Restriction on maintenance of cer-
tain records. Maintenance of records de-
seribing how individuals exercise rights
guaranteed by the First Amendment arc
prohibited unless expressly authorized
by Federal statute or by the individual
concerned, unless pertinent to and with-
in the scope of an authorized law en-
forcement fictivity. The exercise of thesc
rights includes. but is not limited to, re-
ligious and political beliefs, freedom of
speech and the press, and the right of
assembly, and to petition.

(6) Rules of conduct. Heads of HQ
DLA PSEs and Heads of PLFAs will as-
sure that persons including Government
contractors or their employees, involved
in the design, development, operation, or
maintenance of any system of records,
as defined in § 1286.3, are informed of all
requirements to protect the privacy of
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the individuals who are subjects of the
records. The following sanctions will be
emphasized to personnel:

(1) There are criminal penalties for
knowingly and willfully disclosing a rec-
ord about an individual without the writ-
ten consent or the written request of
that individual, or unless disclosure is
for one of the reasons listed in para-
graph (d) of this section.

(i) DLA may be subject to civil suit
due to fallure to comply with the Act.

(6) Safeguarding personal informa-
tion in records sysiems. (1) System man-
agers will establish administrative and
physical safeguards to protect informa-
tion from unauthorized or unintentional
access, disclosure, modification, or de-
struction. These safeguards will apply to
systems of records, in whatever medium
in which personal information Is proc-
essed or stored. Such safeguards will be
tallored to the requirements of each sys-
tem of records. Where a greater degree
of protection is not prescribed by other
regulations, as & minimum, all records
will be afforded the same degree of pro-
tection as ‘“For Official Use Only"”
documents.

(1) Access to persopal information
will be restricted to those persons whose
official duties require access and the in-
dividual concerned in accordance with
paragraph (b) of this section.

(i) System managers will ensure that
all persons whose official dutles require
access to or processing and maintenance
of personal information are trained in
the proper safeguarding and use of such
information.

(iv) Personal records and documents
will be stored so as to reasonably pre-
clude unauthorized disclosure.

(v) Disposal of records containing
personal information which are no longer
required will be accomplished in such a
manner that will prevent the contents
from being disclosed (e.g., tearing or
shredding the record into pleces or burial
or in the case of magnetic tapes by de-~
gaussing) .

§1286.6 Forms and reports.

(a) An annual report will be prepared
by DLA-XA for the preceding calendar
yvear on its implementation of the Pri-
vacy Act of 1974 as follows:

(1) Summary. A brief management
summary of the status of actions taken
to comply with the Act, the results of
these efforts, any problems encountered
and recommendations for any changes in
legislation, policies, or procedures.

(2) Accomplishments. A summary of
major accomplishments; le, improve-
ments in agency information practices
and safeguards.

(3) Plans. A summary of major plans
for activities in the upcoming year, eg.,
area of emphasts, additional securing of
facilities planned.

(4) Ezemptions. A list of =ystems
which are exempted during this year
from any of the operative provisions of
this law permitted under the terms of
subsections (§) and (k) of the Act,
whether or not the exemption was ob-
tained during the year, the number of
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records in each system exempted from
each specific provision and reasons for
invoking the exemption.

(5) Number of systems. A brief sum-
mary of changes to the total inventory
of personal data systems subject to the
provisions of the Act, including reasons
for major changes; eg., the extent to
which review of the relevance of and
necessity for records has resulted in
elimination of all or portions of systems
of records or any reduction in the num-
ber of individuals on whom records are
maintained.

(6) Operational exrperiences, A gen-
eral description of operational experi-
ences including estimates of the number
of individuals (in relation to the total
number of records in the system) re-
questing information on the existence of
records to them, refusing to
provide information, requesting access
to their records, appealing Initial refus-
als to amend records, and seeking redress
through the courts.

(7) Any available data, or estimates,
of the cost of administering the Act.

(8) Six copies of the annual report
will be furnished to the Assistant Secre-
tary of Defense (Comptroller) on or be-
fore 31 March of each year for trans-
mittal to the Office of Management and
Budget.

(b) An annual feeder report on the
actions of the preceding year will be pre-
pared by Heads of PLFAs and Heads of
HQ DLA PSEs for submission in dupli-
cate to DLA-XA on or before 10 March
of each year, The report will contain:

(1) Summary. A brief management
summary of the status of actions taken
to comply with the Act, the results of
these efforts, any problems encountered
and recommendations for any changes
in legislation, policies or procedures.

(2) Accomplishments. A summary of
major accomplishment; {e., improve-
ments in agency information practices
and safeguards.

(3) Plans. A summary of major plans
for activities in the upcoming year, eg.,
area of emphasis, additional securing of
facilities planned.

(4) Ezemptions. A list of systems
which are exempted during the year
from any of the operative provisions of
this law permitted under the terms of
subsection (j) and (k) of the Act,
whether or not the exemptions were ob-
tained during the year, the number of
records In each system exempted from
each specific provision and reason for in-
voking the exemption.

(5) Number of systems. A brief sum-
mary of changes to the total inventory of
personal data systems subject to the pro-
visions of the Act, including reasons for
major changes; e.g., the extent to which
reyview of the relevance of and necessity
for records has resulted in elimination of
all or portions of systems of records or
any reduction in the number of individ-
uals on whom records are maintained,

(6) Operational experiences. A general
description of operational experiences
including estimates of the number of in-
dividuals (in relation to the total number
of records in the system) requesting in-
formation on the existence of records
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pertaining to them, refusing to provide
information, requesting access to their
records, appealing initial refusals to
amend records, and seeking redress
through the courts.

(1) Any available data, or estimates, of
the costs of administering the Act.

(¢) Each PLFA will submit to HQ DLA,
ATTN: DLA-XA during the last week
in January, April, July, and October
each year, a consolidated listing of those
locally controlled and subordinate eche-
lon forms affected by the Act. The list-
ing will contain the form designation
and number in numeric sequence, the
edition date, and the complete title. Each
group of forms will be identified by ac-
tivity name. To provide the fnput for
this consolidated listing, the forms man=
agement officer at all Iévels must prepare
and maintain current, a listing of those
forms for which they control and which
are within the purview of the Act.

(d) The Reports Control Symbol for
these reports will be RCS DD(A) 1379.

APPENDIX A

INSTRUCTIONS FOR FAEFARATION OF RECORD
SYSTEM NOTICES

Sxorion 1. GENERAL INSTRUCTIONS

A. For each system of records submit In-
formation in the sequence &s shown in sec-
tion II below. SBhow In this sequence even
though an entry may not be required for all
items.

B. Use keywords shown below (le, SYS.
NAME, RECORD-CATEGORY, etc.) . Explana-
tions of keywords are shown in parentheses,
but do not use.

C. Do not use paragraph or subparagraph
numbers or lotters.

D. Do not underiine any part of the text.

E. Do not use hyphenation at the end of a
line or subdivide & word at the end of a line.

G. Each system of records notice will be
typed double-spaced on a separate sheet(s)
of paper, with the originating office symbol
entered in the upper right corner.

H. Do not use military or Government ter-
minology which may not be understood by
the publiec, Authorized abbrevations may be
used, provided they are first spelled out In
each system notice, 68, Defense Logis-
tics Agency (DLA).

I. Refor to section IIX below for systems
which may quallfy for exemption.

J. Number the pages separately for each
draft system notice.

K. New and revised system notices shall be
propared in accordance with Iinstructions
contained herein. All notices are to be sub-
mitted In full, e, no partial system notice
shall be accepted).

L. For the purpose of identifying record
systems and preparing system of records no-
tices, there are five distinguished categories of
record systems subject to the Act:

1. Category 1. Automated (ADP) systems
of records identified by distinctive number
and title and normally maintained according
to ADP manuals, As o general rule, these
systems are not individually or specifically
identified by DLAM 5015.1, Files Malntenance
and Disposition, although thelr output may
be functionally identifiable through the man-
ual, For preparation of systems notices,
there are three recognizable types of ADP
systems:

a. Class A and B systems managed by HQ
DLA, Most of these systems are identified
in the DoD Automated Data Systems Catalog
LSPC 3-70-1.

b. Class C Systems. Individually designed,
established, and malintained by DLA fleld
activities.
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¢. DLA fleld activities systems which are
not yet approved are classified as Class C
systems, lLe., unauthorized systems.

2. Category 2. Exclusive of ADP Syastems,
those systems of records established and
maintained pursuant to and specifically
mmnﬂbod by statute, executive order, or

8. Category 3. Exclusive of ADP Bystems,
those systems of records established under a
function authorized by statute, Executive
Order or DLAR rather than specifically pre-
scribed by the statute, Executive Order or
DSAR, that are accumulsted DLA-wide by
offices with similar or identical functions.
Normally, decentralized segments of such
systems vary only in scope and volume and
not in content for example, name files
which are established in processing requests
under the Freedom of Information Act. In
mosf Instances, these systems are identified
\n DLAM 5015.1.

4. Cotegory 4. Exclusive of ADP Systems,
those systems of records established and
maintained entirely In response to local
needs. Although often difficult to describe,
these systems have certaln common charac-
teristics which can be used in identifylng
them for preparation of systems notices:

a. Normally, they are unique to the aocu-
mulating office.

b, They are not accumulated DLA-wide In
other elements or sctivities which perform
ke functions.

¢ They are seldom specifically identified
In DLAM 5018.1.

5. Category 5. Those in the custody of
DLA temporarily, which “belong" to other
Federal agencies, For example, officlal civil-
isn personnel files on DLA civillan employees
belong to the U.S. Civil Service Commission.
Most such systems are identified by DLAM
50151

M. Responsibility for preparation of sys-

tem of records notices.
(ADP) Systems of

1. For Category 1
Records:

a. Managers of Class A and B systems of
records are responsible for preparing system
of record notices spplicable to thelr auto-
mated dats systems (ADS).

b, Proponents of Categories 2, 3, 4, and 8
(manual) systems of records are responsible
for including in their systems of record
notices sll Class C and unauthorized ADP
systems of records which, in effect, are auto-
mated segments of thelr systems of

¢. Managers are responsible for preparation
and submission of system of record notices
spplicable to those Class C and unauthorized
ADP rystem of records which are not auto-
mated segments of & manual system of
records

2. For Category 2 and 8 system or records,
the office having DLA-wide staff responsi-
bility for the function or process involved is
considered to be the system of records pro-
ponent, Such proponents are responsible for
including In thelr system of record notices
coverage of all decentralized segments of
the particular system of records.

3. Proponents of Category 4 (local) systems
of records are responsible for preparation and
submission of systemn notices spplicadle to
thelr systems.,

4. For Category 5, the proponent is the
Federal agency to which a system of records
belongs. It is responsible for system of records
notices applicable to its records that are
temporarily in DLA custody. For example, the
CSC will publish system of records notices
applicable to &all syntems of records pre-
scribed by the Federal Personnel Manual,
OSC will not, however, be responsible for
any modificstions or additions to & CSC sys-
tem of record. The DLA' proponent of such
modifications or additions is therefore re-
sponsible for preparing a system of records
notice for the portion added by him. DSA

RULES AND REGULATIONS

should contact the

A. Manual or Automated. Indicate whether
the system is manual or sutomated. An auto-
mated system would include records proc-
essed, maintained, or both, In a machine
readable tapes and cards, etc, A
manual system would include records proc-
essed, maintainad, or both, in & human read-
able or vertical file cards, microfiche, roll
microfilm, photographs, etc. A mechanized
file which requires substantial human inter-
vention for processing or malntenance s
considered to be manual, rather than suto-
mated.

B. Symmame (System Name). Whenever ap-
plicable, identify the system by number and
title prescribed in your files or records dis-
position manual. Use locally originated m‘::luu

are a part of
system only (see paragraph F below for iden~
tifcation of separate files whi
and file title in un~

:
§
g

security classification for the systom of rec-
ords if classified pursuant to the provisions
of DoD 5200.1-R, Information Security Pro-

tion For OfMcial Use Only, Internal Working
Paper, Eyes Only, or similar marking used for
internal control or other handling purposes.
If unclassified, including FOUO, state un-
classified.
D. Location, If the system is maintained in
& single location, provide the exact name of
the office, organi#ation, and correspondence
or routine symbol. On the other hand, if it
is pgeographically or organizationally de-
centralized, specify each type of organization
or element that maintains a segment of the
system. For example, if the system was
comprised of clinical records, then medical
centers and hoepitals, and the National Per-
sonnel Records Center would be listed as
locations. Where automated dsta systems
a central computer facility, with
input/output terminals at several geographi-
cal locations, list by category, each location
under this heading. In all instances where
multiple locations are referred to by type of
organization, state that official mafling ad-
dresses are Iin the Department of Defense
directory in the sppendix to the DLA system
of record notices. However, in all cases, give
the omMcial malling address if the office
maintaining the system Is not listed in the
FroexaL RxGisTER. If the address is classified,
#0 state, Be sure to list each type of organi-
zation maintalning a segment or duplicate
of the system, since maintenance by a type
of organization not reported herein will con-
stitute a violation of the Act. When indicst-
ing domestic addresses, use the United States
Postal Service two letter state abbreviation
and the Zip Code.

B. Individual-Category (Categories of In-
dividuals Covered dy the System). The pur-
pose of this requirement is to permit an
individual to detéermine whether or not in-
formation on him might be in the system of
records. Categories of individuals, therefore,
should be stated in easily understood, non-
technical terms and Include all categories of
individuals on whom records are maintained.
Avold using broad general descriptions, such
ns “all civilian personnel’ unless the system
applies to all civilian personnel. For example,
Civillan Individual Pay Record applles to all
civilian employees of DLA, while & system
of records of Individual Retirement Records
would apply only to civillan employees
covered by the Civil Service Retirement pro-
gram. All categories of individusls included
in the system must be listed, regardless of
the frequency of inclusion or the number of
records involved. All future changes to the
system, which broaden or increase the cate-
gories of individuals covered, will require
preparation and publication of & revised roc-
ord system notice in the FEoERAL REGISTER,

¥. Record Category (Categories of Records
fn the System). Briefly describe In nontech-
nical terms all types of records in the system.
For example, under the Automatic Payroll
Cost and Personnel System (APCAPS), the

would include, but not be limited to
individual pay record, substantiating docu-
ments, such as certificates for deductions
and retained leave and earning statements,
records of travel payments, personnel actions,
and time and attendsnce cards. For auto-
mated systems, do not list source documents
unless they are retained and filed by name,
SSN, or other Individual identifier. Instesd,
1ist the categories of Information stored in
the syatem. Be sure to include all types of
records In the system regardiess of their fre-
or volume of accumulation, since

future additions of new types of records will
require preparstions and publication of re-
vised public notices in the FEDERAL REGISTER.

G. Authority (Authority for Maintenance
of the System). Cite the specific provision of
s Federal statute or Executive Order of the
President, including the title thereof which
authorizes, or provides a legal basis for, main-
tenance of the system. Do not cite regula-
tions. In this connection, authority for s
system may be derived from @ statute or
Executive Order which:

1. Explicitly authorizes or directs the
agency to maintain a system of records.

2. Authorizes or directs DLA to perform &
function, the discharge or which requires
maintenance of the system of records.

Nore—~Check with the appropriate Coun-
sel for assistance {n determining the statu-
tory or regulatory basis for the syatem.

H. Routins Uses (Routine Uses of Records
Maintained in the System, Including Cate-
gories of Users and the Purposes of Such
Uses)

1. Essentially, this requirement calls for
the following Information In nontechnical
terma:

a. The purpose(s) for which information
in the system Is collected,

b. Each eategory of user.

¢. The specific use(s) made of the infor-
mation by each user.

2. Each category of user and each use must
be reported. Any proposed new use or cate-
gory of user, or change in an existing use,
which has the effect of expanding the avail-
abllity of the Information in the system, will
require publication of & revised notice In the
Froemal REGISTER. Any such proposed change
in & routine use must also be described in an
advanced notice in the ProrrAL REGISTER 1O
permit 30 days for public comment before
it Is implemented.

3. As defined by 5 U.S.C. 522a, the term
“routine use” means with respect to the dis-
closure of & record, the use of such record for
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& purpose which is compatible with the pur-
pose for which 1t was collected.

4. “Tses” can be ed from “pur-
poses” in that “purposes” describe the objec-
tive for collecting or maintaining informa-
tion, “Uses" are the specific ways Or processes
in which the Information is employed, in-
cluding the persons or organizations to whom
the record may be disclosed. For example,
the purposes for collecting information may
be to evaluate an application for a vetersn's
benefit and to issue checks, “Uses” might In-
clude verification of certaln Information
with the appropriats Military Service and re-
lease of check data to the Department of the
Treasury. List under routine uses if contrac-
tors are engaged to perform s service, such
as key punch, optical scan, or telecommu-
nications In connection with the operation
of an sutomated data system. List also Ped-
eral agencies to which personal-type infor-
mation s disclosed, Including automsted
system interfaces, and the purposes for
which the disclosures are made.

5, Each proponent of a system (lLe, that
ofice or orgenization proposing, directing,
or otherwise responsible for the system)
must prescribe the “routine™ uses of the
records. Routine use does not merely encom-
pass the common and uses to which
records are put, but also Includes all of the
proper and Necessary uses of fre-
quency. For example, individual Income tax
returns are routinely used by the Internal
Revenue Service to audit the amount of tax
due and for assistance on collection of such
tax by civil proceedings. They are used less
often, however, for referral to the Depart-
ment of Justice for posaible criminal prose-
cution of fraud or tax evasion. Therefore, the
“routine” use of such records would include
referrals to the Department of Justice. In
sddition, description of “routine use™ shall
include the fact that any individual records
i & system of records might be transferred
10 any component of the Department of De-
fense. It should be expectad normally that
“routine uss' would include disclosure to
law enforcement or investigatory authorities
for investigation and possible eriminal pros-
ccution, civil court action, or regulatory
order,

1. Poliey-practice (Policies and Practices
for Stering, Retrieving, Accessing, Retaining,
and Disposing of Records in the System).
Describe bow records in the system are man-
sged during thelr life-cycle. When feasible,
extract pertinent information from your flles
or DLAM 5015.1.

1. Storage. In describing records storage,
specify the medium in which they are main-
tained, such as paper records in file folders,
visible or vertical file cards, comiputer mag-
netic tapes, or disks, computer paper print-

uts, aperature cards, microfiche, roll micro-
film, photographs, video-tape, etc.

2. Retrievadility. Specify how information
s accessed and retrieved, such as by name,
S8N, Military Service number, or other lden-
tification number, classification or
charmcteristics, such as fingerprint classifi-
cation, volee print identifier, etc. Indicate
further whether conventional or computer-
zed indices are required to retrieve individ-
ual records from the system.

3. Safeguards. Describe what measures are
taken to prevent unauthorized disclosure of
the recards and state the categories of indi-
vidunls asuthorized access to the records.
Specify system safeguards, such as safes,
Taults, locked cabinets or rooms, guards, per-
fonnel screening. visitor registers, computer
"fall-safe systems software, ete.

Nore—~Do not describe security safeguards
n such detall as to increase thoyrhk of un-
suthorized access to the records.

RULES AND REGULATIONS

4. Rotention (Retention and Disposal).
State rules on how long the records are to be
maintained; if and when they are moved to
PFederal Records Centers, or to the National
Archives or other designated depository: and
if, when and how they are destroyed, or oth-
erwise disposed of. Changes In this item will
not normally require tmmediate publication
of & revised public notice unless they reflect
an expansion {n the avallabllity of or sccess
to the system of records.

J. Sysmanager (Title and Duly Address of
the Agency Officials Responsible for the Sys-
tem). In all cases, enter the title of the ofl-
¢tal who 18 responsible for policles and pro-
cedures governing the system; Le, Staff Di-
restor, Civillan Personnel, HQ DLA. If the
title of the official is unknown or unknow-
nble (such as for locally evolved systems),
gpecify the Commander or the Head of the
Office as the responsible official. In addition,
for geographically or organizationally decen-
tralized system, where indlviduals may deal
directly with agency officials at each location
to exercise thelr rights under the Act, give
the position or duty title of each category of
official responsible for the system, Or a seg-
ment thereof. For example, in the case of In-
dividual accident case report records, the
entries should be: Staff Director, Civilian
Personnel, HQ DLA, and Safety Officers of
PLFAs. Do not include the duty address if
already listed in organizational directories
metntioned In paragraph D above.

K. Notification (Procedure Whereby Indi.
viduols Can Be Notified at Their Request If
the System Contain: Records Pertaining to

Them).

1. Indicats whether or not requests from
individuals should be addressed to the above
SYSMANAGER as In paragraph J above. If
requests are to be addressed to any other offi-
clals, 1ist them by duty or position titles.

2, Specify what information will be re-
quired from the requesting individual to de-
termine whether or not the system contains
a record about him, such as full name, mili-
tary status. SSN or service number, resident
or nonresident, etc,

3. List by specific name, or categories, those
offices which the requester may visit to ob-
tain information on whether the system con«
tains records pertaining to him or her.

4. For personel visits, specify what data
the requester must present as proof of iden-
tity, such as a combination of full name, date
and place of birth, parent's name, driver's
license, or medicare card, etc. Do not require
verification of identity for records which are
disclosable under the Freedom of Information
Act.

L. Access (Procedurea Wheraby an Indi-
pidual Can be Notified at His Request How He
Can Gain Access to Any Record Pertaining to
Himself contained in the system of records).
Include the title or category of officlals who
can provide sssistance, if those officials are
other than the SYSMANAGER above. If the
malling addresses are listed In the organiza-
tional directory, state that official mailing ad-
dresses are in the Department of Defense
directory in the appendix to the DLA systems
notice. Specific locations and telephone num-
bers of offices may be indicated for unique or
centralized systems.

M. Contest (Rules For Access and Contest-
ing Contents of Records). To comply with
this requirement, merely, state: “The
agency's rules for mcoess to records and for
contesting contents and appealing initial
determinations by the individual concerned
may be obtalned from the SYSMANAGER™.

N. Source (Categories of Sources of Records
fn the System). List by type each source of
information in the system, e.g., previous eme.
ployers, financial institutions, educational in-
stitutions, trade associations, automated sys-

45915

tem interfaces, ete. Specific individuals or in-
stitutions need not be identified by name.
Again, be sure to include all types, since col-
lection of information from types of sources
other than listed will require publication of
a revised public notice in the FrosRat REGis-
TER before any information is collected from
thoso sources.

Secrion IIL SYSTEMS QUALIFIED AND PROPOSED
you EXsMPIION

Generally, the following records may be
exempted from the provisions of K, L, and N
of section II sbove (subsection (e)(4) (G),
(H), and (I) of the Act) :

1. Records maintained by the Central
Intelligenco Agency.

2. Records complled to ensure protection of
the President or other officlals, classified
records, records required by statute to be
maintained and used solely as statistical
records.

3. Investigatory records, compiled solely for

the purpase of determining suitabllity, eligi-
bility, or qualifications for Federal olvilian
employment, Military Service, Federal con-
tracts, or access to classified information, but
only to the extent as outlined In subsection
(X)(5) of the Act,
n:l. Cortaln testing and examination mate-
5. Certain material uszed to evaluate poten-
tial for promotion in the Armed Services. (All
{tems in section II, above will be campleted
for systems proposed for exemption, except
for K, L. M, and N). Cite the system name
and specific provisions of the Act. from which
the system 1s to be exempted and the rea-
sons therefor. Consult with Counsel for de«
talled guidance for systoms which may bte
eligible for exemption. Proponents of systems
desling with the above types of records
should contact the sppropriate records man-
agement staff for addition guidelines, if nec-
ecssary, for preparing exemption nolices for
publication in the FroErarl Rrarster (NoTe:
No system of records {s exempted from the
public notice requirements of the Act).
Fallure to publish a notice oconstitutes
& criminal violation.

ArrENnIX B

DETATLED INSITRUCTIONS FOR FORMS AND INe
FPORMATION REQUIREMENTS SUBJECT TO THE
PRIVACY ACT OF 1074

1. Fill-in information on the preprinted
blank Privacy Act Statement format will be
completed by the functional element respon-
sible for the form. It will be completed by
typewriter, for use 23 camera copy to re-
produce and distribute to users to the form
ta which the statement applies

2. The forms mansgement office will .as-
sign an edition date in the block provided,
and when revised, & new edition date will be
sssigned. Edition dates assigned the Privacy
Act Statements may differ from the date of
the form described In the Statement since
each may be revised without revision to the
other. The same adition dates will bo assigned
to both form and related statement when
processed simultaneously as new or revised
actions. When Privacy Act Statements are
rovised, previous aditions will always be ob-
soleted. A supersession notice obsoleting the
previous edition will be shown in the bot-
tom border of the statement In the same
manncer as shown on forms when superseding
a previous edition No form number 1S as-
signed to the blank Privacy Act Statement
format since 1t may be confused with the
applicable form number entered in the space
provided In the lower left hand corner.

3. When referencing s specific approved
Privacy Act Statement, it will be referred to
by the related form number followed by the
words “Privacy Act Statement”. For example,
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if DLA Form 0000 is entered in the lower
left corner of the Statement, the Statement
will thereafter be referred to as DLA Form
0000-Privacy Act Statement. This will facil-
itate the requisitioning of supplies of the
filled-in printed Statement and for making
references in correspondence.

4. Strict attention is invited to 1t&m num-
ber 1 on the Statement, “Authority”. This
item, when completed, must be coordinated
with Counsel for validation. The entry in the
“Authority” block must be s "Statute” or
“Executive Order”. When s SSN is requested,
in addition to other items of personal in-
formation, the suthority for requesting the
8SN, if different from the authority for the
other items, will also be shown in this block.
When a S8N is the only personal information
requested, only item numbers 1, 3, and 4
of the Privacy Act Statement apply.

5. A supply of dlank “Privacy Act State-
ments" will be maintained by the local forms
management office for issuance on request
from functional staff elements. PLFAs will
locally reproduce future needs of the blank
statement, HQ DLA and DASC stafl ele-
ments will obtaln additional supplies from
DLA-XA.

8. Completed and officially approved state-
ments applicable to DD, DLA., DLAH, and
DSC forms will be processed for initial dis-
tribution In accordance with Information
contained in block § of DLA Form 1424, Re-
quest for Processing Privacy Act Statement.
HQ DLA and DASC staff elements can ob-
taln additional coples from DASC-PD,
Completod statements spplicable to DD and
DLA forms will be initially distributed to
PLFAs, who will redistribute needs to sub-
ordinate echelons. PLFAs will locally repro-
duce additional needs. PLFAs will develop
local procedures for printing and distributing
supplies of completed and approved Pri-
vacy Act Statements applicable to locally
designated and controlied formas.

7. DLA Form 1424 will be prepared by
functional elements responsible for each
statement. It will serve as a source document
for preparing a requisition for reproduction
and distribution of the approved completed

, statement to all users of the form to which
it is applicable. The forms management
office will be the source of supply for blank
coples of DLA Form 1424,

8. HQ DLA and PLFA forms management
offices will maintain a file on each approved
Privacy Act Statement along with a copy of
the supporting DLA Form 1424, DD Form
843, Requisition for Printing and Binding
Bervice, and DD Form 844, Requisition for
Local Duplicating Service. The method of
filling Js left to the discretion of Jooal forms
management officers,

AryENpix C
Exgmrrrn REcoun Sysrems

All systems of records malntained by the
Defense Logistics Agency shall be exempt
from the requirements of & US.C. 5562a(d)
pursuant to 5 US.0. 552s(k) (1) to the extent
that the system ocontsins any information
properly classified under Exeoutive Order
11652, and which is required by the Executive
Order to be kept secret in the interest of na-
tional defense or foreign policy. This exemp-
tion, which may be applicable to parts of all
systems of records, Is necessary because cer-
tain record systems not otherwice specifically
designated for exemptions herein may con-
taln isolated Items of information which
have been properly classified.

A. JD: 8150.20 DLA-T (Specific Exemption)
Sys name;

Security Violation Files,
Exemption:

RULES AND REGULATIONS

This of records is exempted from
the following provisions of the title 5, United
States Code, section 552a: (¢)(3); (d); and
(e) (1).

Authority:

5 US.C. 553a(k) (2).

Reasons!

Granting individuals access to Informa-
tion relating to law enforcement could inter-
fere with ongoing investigations and the
orderly administration of justice, in that it
could result in the concealment, alteration,
destruction, or fabrication of information:
could hamper the identification of offenders
or nlleged offenders and jeopardize the safety
and well being of informants, witnesses and
their familles and Investigative personnel
and their families. Disclosure of this infor-

mation could also reveal and render inef-'

fectual Investigative techniques, 'sources
snd methods used by this component and
could result in the Invasion of privacy of
individuals only incidentally related to an
investigation. Investigatory material is
exempt to the extent that the disclosure of
such material would reveal the Identity of
o source who furnished the information to
the Government under an express promise
that the identity of the source would be held
in confidence, or prior to September 27, 1975
under an implied promise that the identity
of the source would be held in confidence.
This exemption will protect the identities of
certain sources who would be otherwise un-
willing to provide information to the Gov-
ernment. The exemption of the individual's
right of access to his records and the rea-
sons therefor necessitate the exemptions of
this system of records from the requiremen
of the other cited provisions. .

B. ID: §$153.01 DLA-T (Specific Exemption)
Sys Name:

Personnel Security Files.
Exemption:

This system of records is exempt from the
following provisions of title 5, United States
Code, section 5528 subsection (d).

Authority:
5 US.0. 552 (k) (2) and (6).
Reasons:

Investigatory material is exempt to the
extent that the disclosure of such material
would reveal the identity of a source who
furnished the information to the Govern-
ment under an express promise that the
identity of the source wouid be held in con-
fidence, or prior to September 27, 1075 under
an impilied promise that the identity of the
source would be held In confidence, This
exemption will protect the identities of cer-
tain sources who would be otherwise unwill-
ing to provide information to the Govern-
ment,

C. 1D 8160.50 DLA-T (Specific Exemption)
Sys name:
Criminal Incident/Investigations File.
Ezemption:

This system of records Is exempted from
the following provisions of the title §, United
States Code, section 5562a: (c)(8); (d); and
(e)(1).

Authority:
5 US.C. 552a (k) (2).
Regsons:
Granting individuals access. to Informa-

tion collected and maintained by this com=-
ponent relating to the enforcement of crim-

inal laws could interfere with orderly in-
vestigations, with the orderly administration
of justice, snd possibly enable suspects to
avold detection or apprehension. Disclosure
of this information could result in the con-
cealment, destruction or fabrication of evi-
dence and jeopardize the safety and well bo-
Ing of informants, witnesses and their fami-
les, and law enforcement personnel and thelr
families. - Disclecsure of this information
could nlso reveal and render Ineffectual in-
vestigative techniques, sources and methods
uged by this component and could result in
the invasion of the privacy of individusls
only incldentally related to an Investigation.
Investigatory matertal is exempt to the ex-
tent that the disclosure of such material
would reveal the identity of a source who
furnished the information to the Govern-
ment under an express promise that the
fdentity of the source would be held In con-
fidence, or prior to September 27, 1875 under
an implied promise that the identity of the
source would be held in confidence. This ex-
emption will protect the identities of certiin
sources who would be otherwise unwilling to
provide information to the Government. The
exemption of the individual's right to access
to his records and the reason therefor neces-
sitate the exemption of this system of rec-
ords from the requirements of the other cited
provisions.

D. I1D: 8165.53 DLA-NS (Specific Exemption)
Sys name:

Industrial Personnel Security Clearance
File,

Exemption:

This system of records is exempt from the
following provisions of title 5, United States
Code, Section 552a; subsection (d).
Authority:

5 US.C. b52a(k)(5).

Reasons:

Investigatory material {s exempt to the ex-
tent that the disclosure of such material
would reveal the identity of a source who
furnished the information to the Covern-
ment under an express promise that the
identity of the source would be held in con-
fidence, or prior to September 27, 1875 under
an implied promise that the identity of the
source would be held in confidence. This ex-
emption will protect the identities of certain
sources who would be otherwise unwilling to
provide information to the Government:

| FR Doc¢.77-26596 Piled 9-12-77;8:45 am|

Title 37—Patents, Trademarks and
Copyrights

CHAPTER |I—COPYRIGHT OFFICE,
LIBRARY OF CONGRESS

[Docket RM 78-1; Rules Doc. C]
PART 201—GENERAL PROVISIONS

Termination of Transfers and Licenses
Covering Extended Renewal Term

AGENCY: Library of Congress, Copy-
right Office.

ACTION: Final regulation.

SUMMARY: This notice is Issued to in-
form the public that the Copyright Office
of the Library of Congress is adopting &
new regulation pertaining to the termi-
nation of transfers and licenses covering
the extended renewal term of copyright.
The regulation is adopted to implement
section 304(c) of the Act for General
Revision of the Copyright Law. The effect
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of the regulation is to establish require-
ments governing the form, content, serv-
ice, and recordation of the notices of
termination identified in that section.

EFFECTIVE DATE: This regulation
takes effect on October 13, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Jon Baumgarten, General Counsel,

Copyright Office, Library of Congress,

g;ahmgton. D.C. 20559 (703-557-
1.

SUPPLEMENTARY INFORMATION:
Under section 304ic) of Pub. L, 94-553
180 Stat. 25641), the exclusive or nonex-
clusive grant of a transfer or license of a
renewal copyright executed before Jan-
uary 1, 1978 is subject to termination in
certain cases. Termination is effected by
serving a notice of termination In writ-
ing upon the grantee or the grantee's
successor in title under conditions speci-
fled in the law. Among other conditions,
the notice of termination is to complv in
form, confent and manner of service
“with requirements that the Register of
Copyrights shall preseribe by regula-
tion.” A copy of the notice of termination
shall be recorded in the Copvright Office
before the effective date of termination,
as a condition to its taking effect.

On November 15, 1976 we published in
the FrprmaL RecisTer (41 FR 50300) a
proposal to adopt a new regulation
$201.10 establishing requirements gov-
erning the form, content, service, and
recordation of notices of termination. A
number of comments were received in
response to that proposal. On January
24, 1977 we published in the FrpERAL
RrorsTer (42 FR 4134) a notice extend-
ing the time to comment, specifically to
“permit comment upon, reply to, or
reconciliation of the comments already
received * ¢ *." Several additional com-
ments were received under the extension
of time: Included among these were
“Joint Reply Comments” submitted by
reveral parties who, in thelr initial com-
ments, had expressed substantially dif-
ferent views on certain aspects of our
proposal.’

All comments filed in this proceeding
have been well-reasoned and cogently
presented. We particularly appreciate
the efforts made by the signatories to the
Joint Reply Comments, in their words,
Lo “assist the Copyright Office in recon-
cliing the positions taken by the parties
in their opening comments.” We have
not, however, considered ourselves bound

'The Joint Reply Comments were sub-
mitted by the Authors League of America,
Inc, the National Music Publishers Associa-
tlon, the American Guild of Authors and
Composers, Columbia Ploturea Industries,
Ine, MCA Ine., Metro-Goldwyn-Mayer, Inc.,
Faramonnt Pletures Corp.. United Artists
Corp. Twentleth Century-Fox Pilm Corp.,
nd Warner Bros., Inc. Other parties com-
menting in this proceeding were: M. William
Krastlovaky, Esq., W. Michael Oloary, Esq.,
Atsocintion of American Publishers, Inc.,
Walt Disney Productions, Charles R. Brain-
ord, Esq, Soclety of Authors Representa-
tves, Ine, Commission on PFederal Paper-
Work, and Music Publishers Assn., Inc.

RULES AND REGULATIONS

by any positions taken, or understand-
ings among, the commenting parties. We
have sought to evaluate and modify the
proposed regulation in light of all com-
ments received, and several of these
comments have led us to make substan-
tial changes from the proposed regula-
tion. A discussion of the major substan-
tive comments follows:

1. Tz Service oF NOTICES OF TERMINA-
TION BEFOorRE JANUARY 1, 1878

The Preamble to our Notice of Pro-
posed Rulemaking stated:

Section 304(c) expressly refers to the pos-
sibility of termination of grants during spec-
ified periods begloning on January 1, 1878,
and requires the ser:ing of notices “not less
than two or more than tén years' before the
effective date of termination. Thus, & rea-
sonable interpretation would permit the
serving of certaln termination notices before
January 1, 1078,

Several comments objected to this
statement and argued that, under the
Transitional and Supplementary provi-
sions of the new Copyright Act, termina-
tion notices cannot be effectively served
or recorded before January 1, 1978.

We recognize that there are argu-
ments on both sides regarding the effec-
tiveness of service or recordation of a
termination notice before January 1,
1978. The statement in our Notice of
Proposed Rulemaking, quoted above, was
intended only to express our view that
one reasonable interpretation of the Act
would permit such service and recorda-
tion; we did not mean to imply that it
was the only reasonable interpretation.
The valldity of pre-January 1, 1978 no-
tices is one reasonable conclusion, and
it must therefore be considered to be
possible for a court to reach that result.
Since section 3047c)(4)(A) of the Act
requires termination notices to comply
with Copyright Office regulations re-
garding form. content, and manner of
service, our fallure to issue these regu-
lations and make them effective before
January 1, 1978, could effectively prevent
the question from ever coming before a
court. We do not believe that our fallure
to issue regulations effective before Jan-
uary 1, 1978, should have the effect of
preventing parties from serving and re-
cording formally proper notices before
that date and, if called upon, supporting
m:lrr“ substantive validity before the
co 5

We therefore adhere to the position
Just expressed, In making the termina-
tion notice regulation effective before
January 1, 1978 it is our intent to permit
compliance with certain sections of the
statute by parties who believe they may
serve and record termination notices be-
fore that date. The regulation does not
purport to pass upon the valldity or ef-
fectiveness of notices served or recorded
before January 1, 1978.

2. IDENTIFICATION OF THE WORK 1IN WHICH
RIGHTS ARE BEING TERMINATED

Our proposed regulation had required
that a notice of termination identify the
“title of each work covered by the grant
being terminated, the name of at least
one author of each such work, and, if
possible and practicable, the renewal
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registration number for each such
work." Several comments suggested that,
since the period during which termina-
tion may be effected is measured from
the date copyright was originally se-
cured, the facts of original rather than
renewal registration and the date copy-
right was originally secured would be
preferable. We have accepted this sug-
gestion and modified § 201.10(b) (i) ac~
cordingly. However, a new paragraph (e)
(2), discussed below, has been added to
make clear that errors made in giving
the date cooyright was secured or the
original registration number “made in
good falth and without any intention to
decelve, mislead, or conceal relevant in-
formation” will not affect the validity of
the notice.

One comment suggested that. if the
notice does not include the registration
number, it must include a brief explana-
tion of the absence of that information,
However, the registration number is in-
tended to =erve only as 2 means of possi-
ble assistance to persons recelving a no-
tice of termination In identifying the
work to which the notice aoplies. It is
not itself a substantive condition of ter-
mination and does not directly affect
such matters as the adequacy of service
or execution of the notice, or the time
periods within which service may be
made or termination effected, Under
these circumstancs, we do not believe it
aporonriate to burden the notice with
an additional requirement which may ul-
timately become a source of confusion,
error, or challenge.

One comment also sugrested that,
rather than reguiring the name of “at
least one author." as originally proposed,
the regulations require the names of all

authors of the work. We have not

adopted this suggestion, The name of at
least one aulhor of the work will gen-
erally be sufficient for purposes of Iden-
tifving the work. Under section 304(¢)
of the Act, the nreparation of notice of
termination will be occurring at a time
far removed from the original creation
and publication of a work and. {n many
cases, will involve successors of original
authors having little. if anv, knowledge
of the details of original creation or pub-
lication. We do not belleve it necessary
to require the names of all authors In a
provision directed only to identification
of the work itself, Althoucgh it was as-
serted that the names of all authors are
required for purposes other than {denti-
fication of the work—namely, to “deter-
mine whether the proper parties have
jolned in the notice"—we do not agree.
Under section 304(c) a notice termi-
nating a grant made by more than one
author may be effected as to any par-
ticular author’s share in the work, There
is no requirement of unanimity, major-
ity Interest, or the like, among granting
co-authors. Another argument in favor
of identifying all co-authors was that
this information would be needed to de-
termine whether the grantee might con-
tinue using the work on a non-exclusive
basis under a grant from a non-termi-
nating co-author, However helpful such
information might be to those recelving
termination of notices, this has nothing
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to do with the effectiveness of a termina-
tion notice served by those authors (or
their successors', who do wish to termi-
nate rights in a work to the extent of
their share,

3. IDENTIFICATION OF THE GRANT BEING
TERMINATED

Our proposed regulation required that
a notice of termination state “the date of
execution of the grant being termi-
nated." Several objections were made by
representatives of authors and compos-
ers to this proposal, It was noted that,
since section 304ic) does not measure
the period of permissible termination or
service from the date of the grant, that
date fs not necessary to determine
whether the notice can be served or
whether the date of termination is cor-
rect. These representatives also pointed
out that it will commonly be the case
that the terminating author, or the ter-
minating renewal claimant, widow, wid-
ower, children or grandchildren of s
deceased author, will not have a copy
of the grant or ready access to a copy.
These objections are persuasive, and the
final regulation does not require the date
of grant,

For similar reasons, we have not
adopted suggestions that the termination
notice state the location of the grant
document or include an offer to produce
it, or that a copy of the grant be at-
tached to the notice. Also, our original
proposal that the notice identify “the
names of persons who executed the
grant" has been deleted from the iden-
tification of grant paragraph. (In par-
ticular cases, the names of some or all
of the persons executing the grant may
become necessary under other para-
graphs of the regulation.)

Instead of the proposed and sug-
gested date, name, location, and copy re-
quirements just discussed, paragraph
‘b 11111 of the final regulation requires
that the notice include “a brief state-
ment reasonably identifying the grant
to which the notice of termination ap-
plies."” This provision, supported in the
Joint Reply Comments, also replaces our
proposed requirement that the notice
state “the nature of the grant and the
rights covered by it". As pointed out in
the original comments of the Authors
League of America, the concepts of de-
fining the “nature” of a grant and the
“rights” conveyed can lead to unneces-
sary technical disputes, even among ex-
perts in the field. The requirement of
“reasonable identification” in the final
regulation is sufficient to meet our pur-
pose and can be accommodated to vary-
ing factual and legal situations. Of
course, there would be nothing to pre-
vent & terminating party who wished to
do so from including the date of execu-
tion, names of parties, or a copy of the
contract in the notice under this para-
graph.

4. ADDITIONAL INFORMATION

In our Notice of Proposed Rulemaking
we stated that the proposed regulation
“attempts to avoid the imposition of cost-
ly or burdensome requirements while, at
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the same time, giving the grantee and
the public a reasonable opportunity to
identify the affected grant and work
from the information given in the no-
tice.” However, representatives of motion
picture companies, who will frequently
be in the position of receiving termina-
tlon notices, argued that the notices
should perform an additional function,
namely, the providing of information
necessary to give notice recipients some
assurance that the conditions established
in the Act for effective termination have
been met. The Act does provide that (1)
in the case of grants executed by per-
sons other than the author, termination
may only be effected by joint action of all
surviving grantors; atfd (i) in the case
of grants executed by authors since de-
ceased, termination must be effected by
those of the author's surviving widow or
widower, children and grandchildren
who constitute more than one-half of
that author's termination interest. Ac-
cordingly, the representatives of motion
picture companies argued that the notice
should include a complete listing of the
original grantors (if other than the au-
thor) or of the surviving authors of the
work and the widow or widower, children
and grandchildren of deceased authors,
together with an indication of those per-
sons serving the notice who constitute
more than one-half of the author's ter~
mination interest,

After careful consideration we con-
cluded that, within limits, the providing
of information related to compliance
with these conditions is justified.” More-
over, since the Act itself requires the
notice to be signed by or on behalf of all
persons necessary to effect the termina-
tion, the providing of such information
can reasonably be required under our au-
thority to determine the “content" of the
notice. At the same time, however, we
remain convinced that the required con-
tents of the notice must not become un-
duly burdensome to grantors, authors, or
their successors, and must recognize that
entirely legitimate reasons may exist for
gaps in their knowledge and certainty.

In light of these considerations we
have decided to require certain listings
of grantors and author’'s successors in
paragraph (b) (1) (v) of the final regu-

lation. However, this “requirement” is-

subject to several important qualifica-
tions:

(g) We have not accepted the sug-
gestion, implicit in language proposed by
the motion picture companies, that when
termination is sought of a grant ex-
ecuted by more than one author, the no-
tice must include a list of all surviving
authors and the widow or widower, chil-
dren and grandchildren of any deceased
author. As noted in paragraph 2 of this
preamble, termination of a grant made
by more than one author under section
304(c) may be effected by any of the
granting authors, or that author's sur-

2The Joint Reply Comments would have
us require such lists, but then provide that
a fatlure to include them has no effect. This
would render the provision nugatory and
the “requirement"” meaningless and we have
therefore not accepted this suggestion.

vivors, to the extent of that author’s
share, Additional information may be
useful to recipients of termination no-
tices but, when termination is sought as
to one author's share, information as to
other, non-terminating, surviving au-
thors or the successors of other deceased
authors is not related to compliance with
the statutory conditions of termination.
Accordingly, paragraph (b) (1) (v) of the
final regulation requires a listing only of
the statutory successors to that deceased
author whose interest in the grant is be-
ing terminated.

(b) As an alternative to providing the
listings, paragraph (b) (1) (v) will permit
the notice to include both a statement of
-as much information as is currently
available to terminating parties, with a
brief explanation of why full informa-
tion may be lacking, and an assertion
that, to their best knowledge and belief,
the notice has been signed by all re-
quired parties. Use of the word “cur-
rently,” is intended to avoid any impli-
cation that this paragraph of the reg-
ulation itself requires that terminating
parties first conduct an investigation.

(¢) Under paragraph (e) of the final
regulation, harmless or good-faith er-
rors in providing the lists or giving the
alternative explanation and assertion
will not affect the validity of the notice.

The original comments of several mo-
tion picture companies also urged that
we require the notice to include state-
ments that the grant being terminated
was not made by will and that the work
was not made for hire. Although testa-
mentary grants and works made for
hire are excluded from section 304(c),
we have not adopted this suggestion.
There is no real reason to believe that
recipients of termination notices will rely
on such statements rather than on their
own review of the nature of the work
and grant. Moreover, in making such a
review the relevant information may well
be expected to be at least equally avail-
able to grantees as to original grantors,
authors, or their successors. Under such
circumstances, the requirement sug-
gested in the comments would amount to
a ritualistic formality serving no real
purpose.

5. SIGNATURE

Following suggestions made in the
Joint Reply Comments, paragraph (c¢)
of § 202.10 has been revised to follow the
language and intent of the statute as to
the signatures required of a notice of
termination. The alternative provision
of paragraph (b) (1) (v), discussed above
in item (4) of this preamble is not in-
tended to affect these statutory require-
ments, Section 202.10(b)(1)(y) only
provides an alternative to other require-
ments regarding the contents of the no-
tice; whether the notice has been prop-
erly executed must be determined by the
Act.

The final regulation also reguires that
the signature of an authorized agent
clearly identify the person or person on
whose behalf the agent is acting. One
comment suggested that notices signed
by agents be accompanied by an expla-
nation of why the principal did not sign,
and a statement of the agent's “source

FEDERAL REGISTER, VOL. 42, NO. 177—TUESDAY, SEPTEMBER 13, 1977




of authority”; another suggested that
agents be required to certify their agency
and authority under oath. Since the per-
son an whose behalf an agent is acting
must clearly be identified under para-
graph (¢)(3) of §202.10 we consider
these additional requirements unneces-
sary. The Act indicates no preference for
a terminating party’s own signature over
that of an agent, nor does it suggest dis-
favor of an agent's participation in the
decision to terminate.

To ensure clarity, paragraph (c)(4)
of § 201.10 contains a new provision that
the notice include a typewritten or leg-
ibly hand printed statement of the full
names and addresses of the parties or
agents signing the notice,

Paragraph (¢) (2) requires that in cer-
tain cases where termination is exer-
cised by the successors of a deceased au-
thor, the signature of those successors, or
of their authorized agents, be accom-
panied by a “brief statement of their re-
lationship or relationships to that au-
thor.” This provision earlier appeared as
§ 201.10(b) (1) (v) of our proposed regu-
lation, It i{s not intended to require any
more than, for example, categorization as
“widow", “widower”, “child"”, or “grand-
child" of the deceased author.

6. Senvice; “Successors IN TiTLe"”

A substantial number of comments re-
volved around the following portion of
section 304(c) (3) of the Act: “The ter-
mination shall be effected by serving an
advance notice in writing upon the
grantee or the grantee’s successor in
title.” The comments raised essentially
two issues: (a) Who is a “successor in
title" to a grantee; and (b) where there
is a “successor in title”, who must be
served?

(A) “WHO IS A SUCCESSOR IN TITLE"?

The comment letters appear to offer
two interpretations of the phrase “suc-
cessor in title”, Under one interpretation
8 “successor in title” to a grantee is only
one who has acquired from that grantee
all of the rights originally acquired by
that grantee, for the identical duration
as originally acquired and without qual-
fication, Under another interpretation,
one who acquires from a grantee any
one or portion of the rights originally ac-
quired by that grantee Is a “successor in
title" as to that right or portion.

The phrase “successor in title” is not
defined in the new Copyright Act. How-
ever relevant it may be to judicial in-
quiry or legal advice, it is not appropriate
for us to conclude in this proceeding that
the phrasé “successor in title" necessar-
ily has or does not have & meaning relat-
r-d”w the definitions of “copyright own-
er” or “transfer of copyright ownership"”
in section 101 of the Act, or to consider
the meaning and significance of “succes-
sor in title” as used in other areas of law
Which may be analogous or relevant. This

JfMice's actions in deciding whether or
not to record a copy of a notice of ter-
mination, for example, will generally not
involve an investigation as to whether
the persons identified in the notice have
been properly categorized. Accordingly,
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we have modified the proposed regula-
tion only to substitute the statutory term
“successor in title” where we had origi-
nally proposed the word “successor”; we
have not adopted an interpretation of
this phrase.
(b) WHERE THERE IS A “SUCCESSOR IN
TITLE", WHO MUST BE SERVED?

Assuming there Is a “successor in title"
to a grantee, the comments indicated
considerable uncertainty as to whether
either one of or both of the “grantee”
and ‘“‘successor in title" must be served.
Representatives of authors and com-
posers, for example, pointed to the Act's
use of the word “or” and expressed con-
cern lest they be required to serve suc-
cessors in title of whom they lacked
knowledge in order to recapture the
rights held by the successor. We agree
that, whether or not the original grantee
is still exploiting rights in a work, there
are cases where author and com-
posers are not aware of others holding
rights in the work under a successorship
to the original grantee, For example: the
successor may not be actively exploiting
the work; or no royalties may be owing
to the author; or royalty statements may
not separately identify sources of reve-
nue; or the author's consent may not
have been required for the successor’'s
acquisition of rights; or a relevant docu-
ment may not be recorded in the Copy-
right Office.

Representatives of producers and pub-
lishers, however, argued that use of the
word “or"” in the Act did not offer a com-
plete option to parties serving termina-
tion notices and expressed concern over
the possibility that their rights could be
terminated by service of their predeces-
sors in title and without their knowledge.
We also agree that this does pose risks of
liability and may generate an unfortu-
nate lack of business certainty,

Section 201.10(d) of the final regula-
tion attempts to deal with this problem.
With considerable support in the com-
ments from several parties who desired
some guidance in this matter, paragraph
(2) of this section provides that the sery-
ice requirements of the Act are satis-
fied If a reasonable investigation s first
made by the terminating parties and if:
(1) The notice is served upon the grantee
where the investigation does not give
reason to believe there is a successor in
title; or (ii) the notice is served upon the
successor in title where the investigation
does give reason to believe there is a par-
ticular successor In title. Paragraph (3)
then defines certain elements to be in-
cluded in a “reasonable investigation”,

In order to avoid possible conflict with
the literal language of the Act, para-
graph (4) of § 201.10(d) contains an im-
portant qualification. This paragraph
makes {t clear that the regulations in
paragraphs (2) and (3) of the section
do not themselves impose an obligation
on terminating parties to conduct a
reasonable investigation, or to serve per-
sons disclosed by such an investigation.
If an investigation is not conducted, or if
it does disclose (or would have disclosed)
& successor in title who is not served, our

45919

regulations do not purport to question
the validity of service. In cases where
§ 202.10(d) (2) or (3) have not been fol-
Jowed, any questions as to the validity
of service are left solely to interpreta-
tion and application of 17 US.C. 304(c)
(4) in other forums.

Two comments suggested that we re-
quire service by mail to be registered or
certified. We have not accepted this sug-
gestion. A requirement that service be
effected by registered or certified mail
might lead to totally inadvertant mis-
takes, and substantively insignificant
grounds of avoiding or challenging ter-
mination. Moreover the provisions of the
final regulation dealing with recordation
provide a basis for making of a record of
service. Although we recognize that this
is not a complete answer, since recorda-
tion might occur considerably later than
service, we are not persuaded that regis-
tered or certified mail should be made a
requirement.

7. ERRORS

Paragraph (e) (1) of the final regula-

tion is new. It adopts a suggestion made

in the initial comments of the Authors
League of America, Inc., and later en-

_dorsed in the Joint Reply Comments,

that “harmless errors” in a notice of ter-
mination shall not render the notice in-
valid. Additionally, the final regulation
requires specific items of information
that, in some cases, were not {n our pro-
posal. We do not intend that the validity
of notices of termination should be sub-
ject to disputes over whether errors con-
cerning these specific items are “harm-
less.” Accordingly, we have added a new
paragraph (€) (2) to make clear that er-
rors made in connection with this infor-
mation will not affect the validity of the
notice if they were made in good faith
and without intent to deceive, mislead, or
conceal information.

8. RECORDATION

Several comments suggested that the
final regulations should provide some
demonstration of the facts of service. As
suggested in the Joint Reply Comments,
we have added a new paragraph (il) to
§201.10¢f) (1) requiring that the copy of
the notice submitted for recordation be
nccompanted “by a statement setting
forth the date on which the notice was
served and the manner of service, unless
such information is contained in the no-
tice."

This information need not appear in
the notice itzelf, and inclusion is not a
condition of a valid notice, However, the
Copyright Office will not record a copy
of & notice of termination unless a proper
statement as required in this paragraph
is submitled to accompany it. Changes
have also been made in the provisions of
the final regulation dealing with the fee
and date of recordation, to reflect this
requirement.

The Joint Reply Comments urged the
Copyright Office to give '‘notice of recor-
dation * * * toall parties named in the
notice." Even if not considered a condi-
tion of effective termination or recorda-
tion, such a provision would impose upon
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the Copyright Office in an affirmative re-
sponsibility which was not contemplated
by the Act and which we are not pre-
pared or equipped to undertake. Of
course, our records of recorded copies
of termination notices will be fully open
to public inspection. Moreover, the search
services of the Office will be avallable to
interested parties and our search per-
sonnel will extend full cooperation and
assistance in responding to requests for
periodic or other specially-structured

Teports.

We have amended paragraph (f) (1)
{7 of § 201.10 to make it clear that the
copy submitted for recordation must “in-
clude the actusal signature or signatures,
or a reproduction of the actual signa-

_ture or signatures, appearing” on the
notice as served. This requirement was
also contemplated by our original pro-
posal, which provided that the copy be
a “complete and exact duplicate of the
notice as served.” However, some ques-
tion was raised on the point in one com-
ment, and we have therefore decided to
mention the signature requirement ex-
pressly. Although the comment suggested
that the copy need not bear the signa-
tures, the significance of signature under
the Act has led us to conclude otherwise,

Paragraph (4) of §201.10(f) is new,
and refiects a point made in several com-
ments: That the act of the Copyright
Office In recording a copy of a notice of
termination does not accord that notice
any presumption of validity. Although
this point is rather clear from the statute
itself, sufficient concern was expressed
to justify stating it expressly in the regu-
lation.

One comment suggested that we add
& new section to permit the fillng of
“notices of dispute of termination”, con-
taining specific information, by grantees
or successors in title who challenge a
notice of termination. As the statute does
not specifically provide for such notices,
or attach any consequences to their rec-
ordation, we have not adopted this sug-
gestion.

Part 201 of 37 CFR Chapter II is
amended by adding a new §201.10 to
read as follows:

8 201,10 Notices of termination of
transfers and licenses covering ex-
tended renewal term.

1) Form. The Copyright Office does
not provide printed forms for the use of
persons serving notices of termination.

tb) Contents, 11 A notice of termina-
tion must include & clear identification
of each of the following:

'+ The name of each grantee whose
rights are being terminated, or the
grantee's successor in title, and each ad-
dress at which service of the notice is
being meade;

+ii' The title and the name of at least
one author of, and the date copyright
was originally secured in, each work to
which the notice of termination applies;
and, if possible and practi-able, the
original copyright registration number;

‘it A brief statement reasonably
identifying the grant to which the notice
of termination applies:
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(iv) The effective date of termination;
and

(v) In the case of a termination of a
grant executed by & person or persons
other than the author, & listing of the
surviving person or persons who execut-
ed the grant, In the case of a termina-
tion of a grant executed by one or more
of the authors of the work where the
termination is exercised by the succes-
sors of a deceased author, a listing of the
names and relationships to that de-
ceased author of all of the following, to-
gether with specific indication of the per-
son or persons exe-uting the notice who
constitute more than one-half of that
author’s termination interest: That au-
thor's surviving widow or widower; and
all of that author’s surviving children;
and, where any of that author's children
are dead, all of the surviving children of
any such deceased child of that author;
however, instead of the information re-
quired by this subdivision (v), the notice
may contain both of the following: (A)
A statement of as much of such informa-
tion as is currently available to the per-
son or persons signing the notice, with &
brief explanation of the reasons why full
information is or may be lacking; to-
gether with (B) a statement that, to the
best knowledge and belief of the person
or persons signing the notice, the notice
has been signed by all persons whose
signature is necessary to terminate the
grant Under section 304(c) of title 17,
USC., or by their duly authorized
agents.

(2) Clear identification of the infor-
mation specified by paragraph (b) (1) of
this section requires a complete and un-
ambiguous statement of facts in the no~
tice itself, without incorporation by ref-

erence of information in other docu-

ments or records.

(c) Signature. (1) In the case of &
termination of & grant executed by a per-
son or persons other than the author,
the notice shall be signed by all of the
surviving person or persons who executed
the grant, or by their duly asuthorized
agents.

(2) In the case of & termination of &
grant executed by one or more of the au-
thors of the work, the notice as to any
one author's share shall be signed by
that author or by his or her duly au-
thorized agent. If that author is dead,
the notice shall be signed by the number
and proportion of the owners of that au-
thor's termination interest required un-
der clauses (1) and (2) of section 304(¢)
of title 17, US.C,, or by their duly au-
thorized agents, and shall contsin a brief
statement of their relationship or rela-
tionships to that author.

(3) Where a slgnature is by a duly au-
thorized agent, it shall clearly identify
the person or persons on whose behalfl
the agent is acting, .

(4) The handwritten signature of each
person effecting the termination shall
either be accompanied by a statement of
the full name and address of that per-
son, typewritten or printed legibly by
hand, or shall clearly correspond to such
a statement elsewhere in the notice.

(d) Service. (1) The notice of termi-
nation shall be served upon each grantee
whose rights are being terminated, or the
grantee's su-cessor in title, by personal
service, or by first-class mall sent to an
address which, after a reasonable investi-
gation, is found to be the last known
at:;lreas of the grantee or successor in
title.

(2) The service provision of section
304(c) (4) of title 17, U.S.C., will be satis-
fied if, before the notice of termination
is served, a reasonable investigation is
made by the person or persons execut-
ing the notice as to the current owner-
ship of the rights being terminated, and
based on such investigation: (1) If there
is no reason to believe that such rights
have been transferred by the grantee toa
successor in title, the notice is served on
the grantee; or (i) if there is reason
to believe that such rights have been
transferred by the grantee to a particular
successor in title, the notice is served
on such successor in title.

(3) For purposes of subparagraph (2)
of this paragraph (d), a “reasonable in-
vestigation” Includes, but is not limited
to. a search of the records in the Copy-
right Office; in the case of a musical
composition with respect to which per-
forming rights are licensed by a perform-
ing rights society, as defined by section
118(e) (3) of title 17, US.C., a “reason-
able investigation” also includes a report
from that performing rights society
identifying the person or persons claim-
ing current ownership of the rights be-
ing terminated.

(4) Compliance with the provisions of
clauses (2) and (3) of this paragraph (d)
will satisfy the service requirements of
section 304(c) (4) of title 17, US.C. How~
ever, as long as the statutory require-
ments have been met, the failure fo
comply with the regulatory provisions
of subparagraph (2) or (3) of this para-
graph (d) will not affect the validity of
the service.

(e) Harmless errors. (1) Harmless er-
rors in a notice that do not materially
affect the adequacy of the information
required to serve the purposes of section
304(c) of title 17, U.S.C., shall not render
the notice invalid.

(2) Without prejudice to the general
rule provided by subparagraph (1) of
this paragraph (e), errors made in giv-
ing the date or registration number re-
ferred to in paragraph (b) (1) (i) of this
section, or in complying with the provi-
sions of paragraph (b) (1) (v) of this sec-
tion. or in describing the precise rela-
tionships under clause (2) of paragraph
(¢c) of this section, shall not affect the
validity of the notice if the errors were
made in good faith and without any in-
tention to decelve, mislead, or conceal
relevant information.

(f) Recordation, (1) A copy of the no-
tice of termination will be recorded in
the Copyright Office upon payment of
the fee prescribed by subparagraph (2)
of this paragraph (f) and upon com=-
pliance with the following provisions:

() The copy submitted for recorda-
tion shall be a complete and exact du-
plicate of the notice of termination as
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served and shall include the actual sig-
nature or signatures, or a reproduction
of the actual signature or signatures, ap-
pearing on the notice; where separate
coples of the same notice were served
on more than one grantee or successor
in title, only one copy need be submitted
for recordation; and

(ii) The copy submitted for recorda-
tion shall be accompanied by a statement
setting forth the date on which the no-
tice was served and the manner of serv-
ice, unless such information is contained
in the notice. 2

(2) For a document consisting of six
pages or less, covering no more than one
title, the basic recordation fee is $5 if
recorded before January 1, 1978, and $10
if recorded after Decémber 31, 1877; In
either case an additional charge of 50
cents is made for each page over six and
each title over one. The statement re-
ferred to in paragraph (f) (1) (i) of this
section will be considered a part of the
document for this purpose.

(3) The date of recordation is the date
when all of the elements required for
recordation, including the prescribed fee
and, if required, the statement referred
to in paragraph (f) (1) (i) of this section,
have been received in the Copyright Of-
fice. After recordation the document, in-
cluding any accompanying statement, is
returned to the sender with s certificate
of record.

(4) Recordation of a notice of termi-
nation by the Copyright Office is with-
out prejudice to any party claiming that
the legal and formal requirements for
issuing a valid notice have not been met.
(17 US.C. 207, and under the following sec-
tions of Titie 17 of the United States Code
&s amended by Pub. L, 04-553; Sections 304
(0); 702; 708(11).) )

Dated: September 7, 1977.
BARDARA RINGER,

Register of Copyrights.
Approved:

DoxaLd C. CURRAN,
Acting Librarian of Congress,

| FR Doo.77-26560 Filed 8-12-77;8:45 am|)

Title 40—Protection of Environment

CHAPTER |I—ENVIRONMENTAL
PROTECTION AGENCY

[PRL 782-2)
PART 600—FUEL ECONOMY OF MOTOR
VEHICLES

Fuel Economy Calculation and Test Pro-
cedure for 1978 and Later Model Year
Automobiles

AGENCY: Environmental Protection
Agency.

ACTION: Interim-Final Rulemaking.

SUMMARY: This Interim-Final Rule-
making establishes procedures for cal-
culating a manufacturer’s average fuel
economy for nonpassenger automobiles
effective in 1979 and later model years by
extending previously published regula-
tons on 1978 and later model year pas-
senger automobiles to apply to non-
passenger automobiles. The term “non-
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passenger automobiles" generally means
light trucks and vans, and is defined by
the Secretary of Transportation in a
separate rulemaking. The value calcu-
lated in accordance with these proce-
dures will be used by the Secretary of
Transportation In enforcing the fuel
economy standards established by the
Secretary under authority granted in
Title V, of the Motor Vehicle Informa-
tion and Cost Savings Act, as amended,

DATE: October 13, 1977. Comments with
respect to model year 1980 and later must
?sv?cclved no later than November 25,

FOR FURTHER INFORMATION CON-
TACT:

Paula Machlin, Regulatory Manage-
ment Staff, Office of Mobile Source Air
Pollution Control, U.S. Environmental
Protection Agency, Washington, D.C.
20460 (202-755-0596).

SUPPLEMENTARY INFORMATION:
Title V of the Motor Vehicle Information
and Cost Savings Act, as amended (“the
At"), 15 USC, 2001 et seq. mandates
the establishment of a comprehensive
program to promote the manufacture
and purchase of increasingly fuel effi-
cient automobiles. The responsibility for
carrying out this program is divided
among several Federal agencies.

Specifically, section 503 of the Act re-
quires the Environmental Protection
Agency to develop testing and calculation
procedures by which the fuel economy
averages of a manufacturer’s passenger
automobile (PA) and nonpassenger au-
tomobile (NPA) fleets will be determined
each model year, beginning in maodel
years 1978 and 1979, respe:tively. In ad-
dition, EPA is required to perform, or to
cause to be performed, the fuel economy
testing and calculation that is necessary
for determining a manufacturer's fuel
economy average and for fuel economy
labeling pursuant to section 506.

The manufacturer’s average fuel econ-
omy values (AFE) calculated by EPA
will be used by the Secretary of Trans-
portation for comparison with the appli-
cable fuel economy standards, and in as-
sessing penalties or credits, as appropri-
ate, under sections 507 and 508 of the
Act. Se tion 502 establishes average fuel
economy standards for model years 1978
80 and 1985 PA’'s. That same section re-
quires the Becretary to establish fuel
economy standards for model years 1981
1984 PA's, and for model year 1979 and
later NPA’s, based on technical, eco-
nomic, and energy-related considera-
tions, Under section 501, the Secretary is
also responsible for defining which ve-
hicles are to be considered automobiles
for the purposes of the Act and, of those
vehicles, which are PA's and which are
NPA's.

PusLication WitHour ForMaL PusLic
COoMMENT PERIOD

Publication of this rule establishes in-
terim-final pro edures for the testing
and calculation of a manufacturer's av-
erage fuel economy for model year 1979
and later nonpassenger automobiles.
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Comments are requested on this action
and will be considered with respect to
model year 1980 and later, A Notice of
Proposed Rulemaking (NPRM) has not
been previously issued,

Section 553 of Title 5 of the United
States Code (pertaining to administra-
tive procedure) provides for the promul-
gation of regulations without prior is-
suance of an NPRM, “When the agency
for good cause finds (and incorporates
the finding and a brief statement of rea-
sons therefore in the rules Issued) that
notice and public procedure are imprac-
ticable, unnecessary, or contrary to the
public interest.”

Section 503 of the Act requires that
fuel economy testing and calculation reg-
ulations be published not less than 12
months prior to the model! year to which
such procedures apply. Thus the regula-
tions for model year 1979 NPA’s must be
published no later than August, 1977, to
the extent that such procedures apply to
model year 1979. (EPA has previously
found that, for the purpose of meeting
the deadlines in section 503, a model year
begins no earlier than August of the pre-
ceding calendar year (September 10,
1976, 41 FR 38674).) Thus, EPA finds
that issuance of an NPRM and provision
of a public comment period for this rule-
making prior to interim promulgation of
these regulations would at this time be
contrary to the publi> interest.

From the time that the Act was en-
acted on December 22, 1975, EPA has
devoted considerable time and effort to
developing regulations that prescribe
fuel economy testing and calculation
procedures for determining & manufac-
turer's average fuel economy for model
year 1978 and later PA's, and to provid-
ing technical assistance to DOT in sup-
port of DOT's enforcement responsibill-
ties under the Act. During this same pe-
riod, regulations have been prepared to
implement sections 506 (fuel economy
labeling) and 511 (fuel economy retrofit
devices) of the Act. The level of effort
required to carry out these responsibili-
ties, together with the deadline in the
Act, have made It impossible to issue
rules for 1979 nonpassenger automoblles
with prior issuance of an NPRM.

In addition, it was apparent to EPA
that it would be appropriate to pattern
the NPA fleet average calculation scheme
after that for PA's and that, therefore,
development of NPA procedures would
be greatly facilitated if EPA was able to
capitalize on experience gained with
PA’s, As noted throughout this rule, many .
of the provisions of the passenger auto-
mobile AFE calculation regulations are
extended by this rule to apply to non-
passenger automobiles,

In developing the testing and calcula-
tion scheme for PA’s, EPA consulted
with and provided drafts to interested
parties including manufacturers and
other interested agencies. The direction
ultimately taken by EPA in formulating
the PA testing and calculation scheme
was significantly affected by these con-
sultations, and the resulting rule has been
favorably received by all parties, (Back-
ground information pertaining to public
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participation in developing the PA rules
is available on the Public Docket.) Be-
cause the majority of the provisions for
the testing and calculation of a manu-
facturer's nonpassenger automobile AFE
contained in this rule are substantially
the same as those established for PA's,
EPA expects that these rules will be
favorably recelved by all interested par-
ties as well. Nevertheless, EPA has pro-
vided interested parties the opportunity
to comment informally on drafts of this
rule. The responses received were gener-
ally favorable,

BAackGrOUND: FUrL EcoNoMy
REGULATIONS CURRENTLY IN EFFECT

To a large extent, the provisions of
this regulation are based on previously
published EPA regulations (September
10, 1976, 41 FR 38674). Those regula-
tions establish fuel economy testing and
calculation procedures to be used In
generating fuel economy label values for
all automobiles (le., PA's and NPA’s)
under section 6506 of the Act, as well as
2 procedure for calculating the passen-
ger automobile AFE value to be used by
the DOT in enforcing the applicable PA
fuel economy standards. (Additional
provisions that pertain specifically to fuel
economy labeling under section 506 are
contained in the November 10, 1876
FeperaL RecisTER (41 FR 48752).) A de-
tailed discussion of the issues involved
and the alternatives evaluated in devel-
oping the vehicle selection, testing, and
calculation procedures established previ-
ously is contained in the preamble to
the regulations.

In consultation with DOT, the EPA has
determined that a majority of the pro-
visions of the existing regulations can be
extended to apply to the calculation of
nonpassenger automobile average fuel
economy, since the legal, technical, and
administrative considerations are gen-
erally the same with respect to both
classes of automobiles. In both cases, the
statute requires that fuel economy testing
be conducted In conjunction with emis«
sions testing to the extent practicable
and provides for a civil penalty of $5 per
automobile for .1 mpg that the manufac~
turer's average fuel economy is below
the standard. Thus the test vehicle selec-
tion scheme for-both PA's and NPA's
must permit average fuel economy cal-
culations to be made with the same de-

the costs of testing (to both government
and industry). Therefore, the provisions
of the existing regulations on passenger
automobile AFE calculation are extended
by this rule to nonpassenger automo-
biles except where modifications were.
necessary to account for inherent dif-
ferences between PA's and NPA's or to
maintain consistency with actions taken
by DOT pursuant to its responsibilities
under the Act.

It should also be noted that this reg-
ulation provides for use of the same pro-
cedures for test vehicle selection, for the
measurement of a test vehicle's fuel con-
sumption, and for sales-welghting test
results to yield a single value for a model
type established for fuel economy label-
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ing purposes (published in final on Sep-
tember 12, 1977). Although there is no
explicit statutory requirement that EPA
adopt the same procedures in calculating
8 manufacturer's nonpassenger automo-
bile AFE as are used in labeling, it is
clearly most reasonable to do so, since
it minimizes cost to both industry and
government without affecting the pro-
gram adversely.

This regulation will require an in-
crease in the number of fuel economy
tests that must be performed by the
industry over that required for labeling
purposes early in the model yesr. For
model year 1079, the increase will not be
significant, EPA will reevaluate the im-
pacts of the nonpassenger asutomobile
vehicle selection and testing regula-
tions In future model years in light of
developments that affect the appropri-
ateness of the rule.

In addition, there may be an increase
in the number of fuel economy tests re-
quired to account for running changes
during the model year. A running change
15 a design modification made by & man-
ufacturer during the model year, usually
to correct an unexpected problem occur-
ring in the field, to optimize fuel economy
or performance, or to save costs. The
provisions that currently apply to run-
ning change testing of PA's for fuel econ-
omy purposes are extended by this regu-
Jation to NPA's, as noted previously. As
discussed in the preamble to the passen-
ger car regulations, exemptions from run-
ning change testing will be granted if
the manufacturer's preliminary average
fuel economy calculation exceeds the ap-
plicable fuel economy standard by a
safety margin of an as yet unspecified
amount. That amount will be of sufficient
magnitude to ensure that the manufac-
turer remains in compliance during the
model year irrespective of the effect
of running changes.

MODIFICATIONS TO THE PA TESTING AND
CALCULATION REGULATIONS THAT ARE
EsTABLISHED FOoR NPA's 18 THis REcu~
LATION

It was necessary to modify several as-
pects of the passenger automobile AFE
calculation procedure in establishing a
procedure for NPA's to account for in-
herent differences between PA’s and
NPA’s as well as to maintain consistency
with actions taken by DOT pursuant to
its authority under the Act. Those mod-
ifications are discussed below:

LTatVeMeusaecuou This regula-
tion contains a provision granting the
EPA Administrator authority to select
additional test vehicles in those NPA base
levels * for which he determines that the

' To facilitate test vehicle selection and the
calculation of a manufacturer's average fuel
eoconomy, EPA has grouped vehicles Into sev-
eral categorles and subcategories based on
engineering parameters that are expected to
significantly .affect fuel economy. The cate-
gories are defined In the regulations in
§ 600.002 as follows:

(19) "Model Type"” means a unigue com-
bination of car line, basic engine, and trans-
mission class.

(23) "Base Level” means a unigue com-
bination of basic engine, inertia weight, and
tranamission class.

level of testing under the general vehicle
selection rules (§ 600,207 and § 600.605)
is not sufficiently represeéntative of that
base level. (In many cases, only one ve-
hicle configuration is tested within a base
level.) This could occur if the vehicle
configurations comprising that NPA base
level exhibit a wide range In magnitude
for a specific parameter. It is expected
that this authority will be evoked mainly
to select additional vehicles based on the
existence of a wide range of axle ratios
among vehicle configurations in a NPA
base level. EPA has determined that a
range of axle ratio on the order of 0.75
(found in some PA base levels) can re-
sult in relatively high variability within
a base level. In fact, EPA explored the
possibility of including axle ratio as a
determinant in the definition of base
level during the development of the PA
regulation, and found that it would yield
very little benefit while incurring con-
siderable cost to both the Agency and the
industry.

It is expected that axle ratio ranges
will be greater than 0.75 in about 25
percent of the NPA base levels. Con-
sequently, it is desirable to permit the
Administrator to isolate those cases
where additional testing is needed to
insure that the test fieet adequately rep-
resents the over-all fleet. EPA anticipates
establishing guidelines to define where
additional testing might be required
«such as axle ratio bands) .

2. Two Categories of NPA's with Dis-
tinct Standards. On March 14, 1877,
DOT published a regulation under sec~
tion 502 that established two categories
of NPA’s and a fuel economy standard
applicable to each effective in model
year 1979 (42 FR 13807). The two cate-
gories are entitled “jeep-type vehicles"
and “all other NPA's", and the fuel
economy standards are 158 mpg and
17.2 mpg, respectively. Moreover, in that
rule the DOT provided that a manufac-
turer may determine compliance by
either (1) comparing the AFE for his
entire NPA fleet to the standard for the
“all other NPA" category, or (2) com-
paring the AFE for each category of his
NPA fleet to standards for their respec-
tive categories.

Accordingly, this regulation estab-
lishes a procedure for the separate cal-
culation of AFE values for a manufac-
turer's jeep-type vehicles and for all
other NPA's, and a procedure for cal-
culating a single value for a manufac-
turer's entire NPA fieet. In the case
where a manufacturer chooses to demon-
strate compliance with the fuel economy
standards on a separate basis for each
NPA category, the valué for each cate-
gory will be calculated on a production-
weighted model type basis, An AFE value
will be calculated for the import por-
tion of the vehicles in each category,
and that value will be included In the

(24) "Vehicle Configuration” means 8
unique combination of basic engine, engine
code, Inertia weight, transmission configura-
tion, and axie ratio within a base level.

A more detalled discussion of the rationale
for those definitions is contained in the pre-
amble to the September 10, 1976, FEDERAL
RezarsTer notice (41 FR 38674) .
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respective calculations as if it were a
maodel type value.

In the case where a manufacturer opts
to demonstrate compliance with the “all
other NPA” fuel economy standard on
the basis of his entire NPA fleet, average
fuel economy will also be calculated on
a production-weighted model type basis.
An AFE value will be calculated for
the import portion of his entire NPA
fieet, and that value will be included in
the final calculation as if it were a model
type AFE value.

In some cases, vehicles that are grouped
in the same car line for labeling pur-
poses will be grouped Into different NPA
categories. For example, the Ram Charg-
er (@ car line) is produced both with
and without four-wheel drive. The four-
wheel drive version of the Ram Charger
s a jeep-type vehicle under the current
DOT definition, but the two-wheel drive
Ram Charger Is not. For the purpose of
calculating average fuel economy in the
case of vehicles that fall into the same
car line but different NPA categories,
separate model type fuel economy values
will be calculated for the vehicles in each
category.

3. Inclusion of Imports in the Calcu-
lation of NPA AFE. The regulations on
passenger automobile AFE calculation
limit the volume of imports that masay
be Included inr the calculation for model
vears prior to 1980 and require that the
fuel economy of the remaining portion
of a manufacturer's import fleet be cal-
culated on & separate basis. In 18980 and
later model years, the entire imported
PA fleet will be treated as if produced
by & separate manufacturer. The Act
specifically mandates this approach for
passenger automobiles but does not pro-
vide similar guidance with respect to
Imported NPA's.

This regulation provides for the caleu-
lation of an AFE value for the import
component of a manufacturer’s NPA
fieet. That import fuel economy value is
then treated as a model type fuel econ-
omy value in the calculation of & manu-
facturer's average fuel economy. The ap-
nroach is identical to that used for PA's
in model year 1878 and 1979, except that
the production-weighting factor of the
import fuel economy value is not lim-
ited. The approach refiects the method-
ology used by DOT in establishing the
NPA fuel economy standards as discussed
in detall in the March 14, 1977, FEDERAL
Recister (42 FR 13807). DOT is cur-
rently reviewing alternative approaches
0 the inclusion of imported NPA's in
the AFE calculation for use in 1980 and
later model years. EPA will modify the
NPA calculation procedures with respect
W inclusion of {mports as necessary to
reflect changes in DOT methodology.

OtHER ISSUES

_ The DOT published a.regulation (July
28, 1977, 42 FR 38362) under section
9014d) (1) of the Act establishing which
vehicles are to be considered automobiles
‘ar the purposes of the Act, and, of those
vehicles, which are PA’s and which are
NPA’s. The NPA class includes all ve-
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hicles currently certified by EPA as
light-duty trucks for emissions purposes
{Gross Vehicle Weight Rating of no
greater than 6,000 1bs.), plus vehicles
such as the Chevrolet El Camino and
the Ford Ranchero. EPA tests the latter
vehicles under the light-duty vehicle
emissions testing procedures. The Chev-~
rolet El Camino and Ford Ranchero are
classified as light-duty vehicles by EPA
for emissions purposes since those ve-
hicles are derivatives of passenger cars
and, as such, passenger car emission con-
trol technology may be applied. Under
EPCA, vehicles must be classified based
on design intent. The DOT has classified
those vehicles as nonpassenger automo-
biles based on their similarity to pickup
:‘mcu in view of the open bed configura-
ons.

As a result, the calculation of a manu-
facturer's AFE for NPA’s will be based
on data generated under different test
procedures. The Agency has determined
that this will not affect the validity of
the calculation, since the fuel economy
of the test vehicles are appropriately
measured under the respective proce-
dures and the classifications are appro-
priate with respect to statutory require-
ments.

It should also be noted that DOT pub-
lished a regulation (July 28, 1977, 42
FR 38369) that assigns the responsibility
for compliance with AFE standards to
the incomplete vehicle manufacturer in
the case of vehicles that are completed
by & subsequent manufacturer. Incom-
plete vehicles will be treated as a model
type in calculating AFE.

REQUEST FOR COMMENTS

Manufacturers and other interested
parties may participate in this rulemak-
ing for 1980 and later model years by
submitting comments (in quadruplicate)
to the Depuly Assistant Administrator,
Environmental Protection Agency, At-
tention: Office of Mobile Source Air Pol-
lution Control AW-455, 401 M Street
SW., Washington, D.C. 20460, no later
than November 25, 1977, The regulations
established here are effective for model
year 1979, <

It is EPA’s intention to assure all in-
terested parties an opportunity to study
all information which may become the
basis for EPA’'s final action in this pro-
ceeding. Accordingly, the Agency will not
consider in this rulemaking any mate-
rial which cannot be made available to
the public. Parties who wish to submit
comments on this Interim-Final Rule-
making are cautioned that EPA will sum-
marily return any comments which are
claimed, in whole or in part, to be con-
fidential.

T AVAILABILITY OF MATERIAL

A copy of all public comments will be
available for Inspection and copying at
the U.S. Environmental Protection
Agency, Public Information Reference
Unit, Room 2922 (EPA Library), 401 M
Street SW., Washington, D.C. 20460. As
provided in 40 CFR Part 2, a reasonable
fee may be charged for copying services,
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EcoxoMic IMpPACT
Nore: The Environmental Protection
Agency has determined that this document
does not contain s major nction requiring
preparation of an Economic Impact Analysis
under Executive Orders 11821 and 11940 and
OMBE Circular A-107.

Dated: August 31, 1977.

Doucras M. CosTLe,
Administrator.

Part 600 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

1. Section 600.002-79 is revised to read
8s follows:

§ 600.002-79 Definitions,

(a) The following definitions apply
with the 1979 model year. The
definitions in § 600.002-78 remain effec-
tive except that definition number (14)
is hereby superseded, definition numbers
(41) and (42) are added. All terms used
in this subpart that are not defined
herein shall have the meaning given
them in the Act.

(1) “Act” means Part I of Title V of
the Motor Vehicle Information and Cost
Savings Act (15 U.S.C. 1901 et seq.).

(2) “"Administrator” means the Ad-
ministrator of the Environmental Pro-
tection Agency or his authorized repre-
sentative,

(3) “Secretary” means the Secretary
of Transportation or his authorized rep-
resentative.

(4) “Automobile” means any 4-
wheeled vehicle propelled by fuel which
is manufactured primarily for use on
public streets, roads, or highways (except
any vehicle operated on a rail or rails)
and which is rated at 6,000 lbs gross ve-
hicle welght or less or is o type of vehicle
which the Secretary determines is sub~
stantially used for the same purposes.

(5) “Passenger Automobile” means
any automobile which the Secretary de-
termines s manufactured primarily for
use in the transportation of no more than
10 individuals.

(6) “Model Year" means the manu-
facturer’s annual production period (as
determined by the Administrator)
which includes January 1 of such calen-
dar year. If a manufacturer has no an-
nual production period, the term “model
year” means the calendar year.

(7) “Federal Emission Test Proce-
dure” refers to the dynamometer driving
schedule, dynamometer procedure, and
sampling and analytical procedures de-
scribed in Part 86 for the respective
model year, which are used to derive city
fuel economy data.

(8) “Federal Highway Fuel Economy
Test Procedure” refers to the dynamoms-
eter driving schedule, dynamometer
procedure, and sampling and analytical
procedures described in Subpart B of this
part and which are used to derive high-
way fuel economy data.

mg) “Fuel” means gasoline and diesel

(10) “Fuel Economy” means the aver-
age number of miles traveled by an auto-
mobile or group of automobiles per gallon
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of gasoline or diesel fuel consumed as
computed in § 600.113 or § 600.207.

(11) “City Fuel Economy” means the
fuel economy determined by operating a
vehicle (or vehicles) over the driving
schedule in the Federal Emission Test
Procedure.

(12) “Highway Fuel Economy"” means
the fuel economy determined by operat-
ing & vehicle (or vehicles) over the driv-
ing schedule in the Federal Highway Fuel
Economy Test Procedure,

(13) “Combined Puel Economy" means
the fuel economy value determined for a
vehicle (or wvehicles) by harmonically
averaging the city and highway fuel
economy values, welghted 0.55 and 045
respectively.

(14) “Average Fuel Economy"” means
the unique fuel economy value as com-
piled under § 800510 for a specific class
of automobiles produced by a manufac-
turer that are subject to average fuel
economy standards,

(15) “Certification Vehicle" means a
vehicle which is selected under § 86.077-
24(b) (1) and used to determine compli-
ance under § 86.077-30 for issuance of
an original certificate of conformity.

(16) “Puel Economy Data Vehicle”
means a vehicle used for the purpose of
determining fuel economy which is not a
certification vehicle.

(17) “Label” means & sticker that con-
tains fuel economy Information and is
affixed to new automobiles in accordance
with Subpart D of this part,

(18) “Dealer” means a person who re-
sides or is located In the United States,
any territory of the United States or the
District of Columbia and who is engaged
in the sale or distribution of new auto-
mobiles to the ultimate purchaser.

(19) “Model Type” means a unique
combination of car line, basic engine,
and transmission class

(20) “Car Line" means & name denot-
ing a group of vehicles within a make or
car division which has & degree of com-
monality in construction (eg., body,
chassis.) Car line does not consider any
level of decor or opulence and is not gen-
erally distinguished by characteristics as
roof line, number of doors, seals or win-
dows except for station wagons or light-
duty trucks. Station wagons and light-
duty trucks are considered to be differ-
ent car lines than passenger cars,

(21) “Basic Engine” means & unique
combination of manufacturer, engine
displacement, number of cylinders, fuel
system (as distinguished by number of
carburetor barrels or use of fuel injec-
tion), catalyst usage, and other engine
and emission control system characteris-
tics specified by the Administrator.

(22) "Transmission Class'’ means a
group of transmissions having the fol-
lowing common features: Basic trans-
mission type (manual, automatic, or
semi-automatic), number of forward
speeds (e.g, manual 4-speed, 3-speed
automatic, 2-speed semi-automatic),
and other characteristics determined to
be significant by the Administrator
(e.g., “creeper” first gear, over-drive fi-
nal gear ratio, or overdrive unit) con-
sidering factors such &s the manufac-
turer's recommendation for use and/or
the numerical gear ratios.
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(23) “Base Level” means a4 unique
combination of basic engine, inertia
weight, and transmission ciass.

(24) “Vehicle Configuration” means a
unique combination of basic engine, en-
gine code, inertia weight, transmission
configuration, and axle ratio within a
base level.

(26) “Engine Code"” means a unique
combination, within an engine-system
combination (as defined in Part 86 of
this Chapter), of displacement, carbure~
tor (or fuel injection) calibration, dis-
tributor calibration, chokeé callbration,
auxiliary emission control devices and
other engine and emission control sys-
tem components specified by the Ad-
ministrator.

(26) “Inertia Weight'' means the in-
ertia weight class into which a vehicle is
grouped based on -its loaded vehicle
weight in accordance with the provisions
of Part 86 of this chapter.

(27) “Transmission Configuration
means & unique combination, within a
transmission class, of the number of for-
ward gears, and, if applicable, over-
drive. The Administrator may further
subdivide a transmission configuration
(based on such criteria as gear ratios,
torque converter multiplication ratio,
stall speed, shift calibration, etc.) if he
determines that significant fuel econ-
omy differences exist within that trans-
mission configuration.

(28) “Axle Ratio” means the number
of times the input shaft to the differ-
ential (or equivalent) turns for each
turn of the drive wheels,

(29) "Auxiliary Emission Control De-
vices (AECD) " means an element of de-
sign as defined in Part 86.

(30) “Rounded” means ‘a4 number
shortened to the specific number of dec-
imal places in accordance with the
“Round Off Method" specified in ASTM
E 20-67.

(31) "“Calibration" means the set of
specifications; including tolerances,
unique to a particular design, version or
application of a component or compo-
nent assembly capable of functionally
describing its operation over its work-
ing range.

(32) “Production Volume" means, for
& domestic manufacturer, the number
of vehicle units domestically produced
in a particular model year but not ex-
ported, and for a foreign manufacturer,
means the number of vehicle units of a
particular model imported into the
United States.

(33) “Body Style” means & level of
commonality in vehicle configurations
as defined by number of doors and roof
treatment (e.g., sedan, convertible, fast-
back, hatchback) and number of seats
(i.e. front seat, second, or third seat) re-
quiring seat belts pursuant to National
Highway Traffic Bafety Administration
safety regulations. Station wagons and
light trucks are identified as car lines.

(34) “Hatchback” means a passenger
automoblle where the conventional lug-
gage compartment, lfe. trunk, is re-
placed by & cargo area which is open to
the passenger compartment and ac-
cessed vertically by a rear door which
encompasses the rear window,

(85) “Pickup Truck” means & non-
passenger automobile which has a pas-
senger compartment and an open Cargo
bed

(36) “Station Wagon' means a pas-
senger automobile with an extended
roof line to increase cargo or passenger
capacity, cargo Ttompartment open to
the passenger compartment, a tailgate
and one or more rear seats readily re-
moved or folded to {facilitate cargo
carrying.

(37) “Gross Vehicle Weight Rating"
means the manufacturer's gross weight
rating for the individual vehicle,

(38) “Ultimate Consumer" means the
first person who purchases an automo-
bile for purposes other than malc. or
leases an automobile.

(39) “Van” means any nonpassenger
automobile having an integral enclosure,
fully enclosing the driver compartment
and load-carrying device, and having
no body sections protruding more than
30 inches ahead of the leading edge of
the windshield.

(40) “Base Vehicle" means the lowest
priced version of each body style that
makes up a car line.

(41) “Nonpassenger automobile”
means an automobile that is not a pas-
senger automobile, as defined by the
Secretary of Transportation at 42 CFR
523.5.

(42) “Jeep-type Vehicle” means a 4-
wheel drive, general purpose automo-
bile capable of off-highway operation
that has a wheelbase not more than 110
inches and that has a jeep-type config-
uration, as defined by the Secretary of
Transportation at 42 CFR 533.4.

2. Section 600.002-80 is amended by
revising definition (14) and by adding
new definitions (40) and (41), reading
as follows:

§ 600.002-80 Definitions.

(14) “Average Fuel Economy"” means
the unique fuel economy value as com-
piled under § 600510 for a specific class
of automobiles produced by a manufac-
turer that are subject to average fuel
economy standards. g

. - - - »

41) “Nonpassenger  automoblle”
means an automobile that is not a pas-
senger automoblle, as defined by the Seo-
retary of Transportation at 42 CFR 523.5.

(42) “Jeep-type Vehicle" means a 4-
wheel drive, general purpose automobile
capablesof off-highway operation that
has a wheelbase not more than 110 inches
and that has a jeep-type configuration,
as defined by the Secretary of Transpor-
tation at 42 CFR 533.4.

3. The title of Subpart F is revised to
read as follows: .

Subpart F—Fuel Economy Regulations for
odel Year 1978 Passenger Automobiles
gnuand Later Mod:id ;:asr

Automobl onpuung« a
W)—P'Wd( Determining
Manufacturer's Avongo Fuel Economy

4. A new § 600.501-79 is added reading
as follows:
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§ 600.501-79 General applicability.

The provisions of this subpart are ap-
plicable to 1879 and later model year au-
tomobiles (passenger and nonpassenger).

5. A new § 600.502-79 is added reading
as follows:

§ 600.502-79 Definitions.

(a) The following definitions apply be-
ginning with the 1979 model year. The
definitions in § 600:502-78 remain effec~
tive except that provision (a)(2)(if) is
hereby superseded, The definitions in
§ 600.002 also apply to this subpart.

(1) “Declared value” of imported com- _
ponents shall be the value at which com-
ponents are declared by the importer to
the U.S. Customs Service at the date of
entry Into the customs territory of the
United States, or, with respect to im-
ports Into Canada, the declared value of
such components as if they were de-
clared as imports into the United States
at the date of entry into Canada.

(2) “Cost of production” of a car line
shall mean the aggregate of the products
of: \

(1) The average U.S. dealer wholesale
price for such car line as computed from
each official dealer price list effective
during the course of a model year, and

(i) The number of automobiles within
the car line produced during the part of
the model year that the price list was
in effect.

6. A new § 600.506-79 is added reading
as follows:

§ 600.506-79 Preliminary determina-
tion of manufacturer's average fuel
economy.

(a) The manufacturer shall submit,
for approval by the Administrator, a de~
termination of his preliminary average
fuel economy value.

(1) The average must be submitted
within 10 days after the date of the
availability of the initial range of fuel
cconomy values of comparable automo-
biles (ref. ¥ 600.314(d) (1) or within 30
days after the date the manufacturer’'s
first model type is initially offered for
sale, whichever is later.

(2) The deadline for submission of
the preliminary average may be waived
upon petition by the manufacturer to
the Administrator if the Administrator
finds good cause. The Administrator will
=et a new reporting date if a waiver is
granted.

(b) The preliminary average fuel
economy value will be calculated accord-
:ER tLo the procedures in § 600.510 except

at:

(1) Sales projections will be used for
the calculations In place of the produc-
tion values, and must be updated at the
tme of the preliminary ealculation.

(2) The fuel economy data used in the
calculation shall be that approved by
the Adminlstrator as of the date of the
hr:ellmlxmry average calculation includ-
ing: C

(1) All fuel economy data from original
tertification vehicles and fuel economy
data vehicles as required by § 600.207,
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(i) Fuel economy data from all vehi-
cles tested for running changes ap-
proved under § 86.077-23,

(iv) Other fuel economy data accepted
by the Administrator under Subpart A
of this part.

(¢) Minimum data requirements will
be established under paragraph (d) of
this section for each base level with a
sgles fraction of 0.0100 or greater
(known as a significant base level),

(1) The sales to be used in this deter-
mination are those in paragraph (b) (1)
of this section.

(2) For the purposes of this section,
the sales fraction for a base level shall be
the quotisnt (rounded to the nearest
0.0001) of projected sales of passenger
automoblles (where projected sales are
calculated according to § 600.511), non-
passenger automobiles, or category of
nonpassenger automobiles, as appropri-
ate, except that projected sales are used
in place of production values.

(d) For each significant base level
identified in paragraph (c) of this sec-
tion the manufacturer shall submit
prior to the submission of the prelimi-
nary calculation, fuel economy data for
those vehicle configurations, taken in
order of decreasing sales (according to
the projection submitted in paragraph
(b) (1) of this section, whose sales total
a minimum of 80 percent of the sales of
that base level. For all other base levels,
the minimum data requirements of
§ 600.207(a) (3) (ii{) must be met.

(e) All fuel economy data submitted
under this subpart must:

(1) Be determined by the test proce-
dures specified in Subpart B or an ap-
proved analytical method as permitted
under § 600.006¢e), and

(2) Be accepted by the Administrator
under the requirements of Subpart A.

(1) For nonpassenger aulomobiles, the
Administrator may require additional
testing to be conducted in a nonpassen-
ger automobile base level if he deter-
mines that the vehicle configurations
comprising that base level can resson-
ably be expected to exhibt an unaccept-
ably large range in combined fuel econ-
omy. The Administrator will make that
determination based upon the data sub-
mitted at the time of the preliminary
caleulntion.

T. A new § 600.510-79 is added follow-
ing §600.510-78 which retains the provi-
sions of § 600.510-78 except that the en-
tire paragraphs (b) and (e) are hereby
superseded and paragraphs (a) (3) and
(d) are added reading as follows.

§ 600.510-79 Calculation of average
fuel economy.

(a) Average fuel economy will be cal-
culated to the nearest 0.1 mpg for the
classes of automobiles identified here-
in, and the results of such calculations
will be reported to the Secretary of
Transportation for use in determining
compliance with the applicable fuel econ-
omy standards.
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(1) An average fuel economy calcu-
lation will be made for the category of
passenger automobiles that are domes-
tically manufactured plus the includable
imports as defined in § 600.511(d) (1).

(2) An average fuel economy calculg-
tion will be made for the category of
passenger automobiles that are not do-
mestically manufactured as defined in
§ 600.511(cd) (2>,

(3) An average fuel economy calcula-
tion will be made either for all nonpas-
senger automobiles or for each category
of nonpassenger automobile (jeep-type
vehicles and all other nonpassenger au-
tomobiles) in accordance with the pref-
erence indicated by the manufacturer
in § 600.512.

(b) For the purpose of calculating
average fuel economy under paragraphs
(¢), (d), and (e) of this section:

(1) All fuel economy data submitted
under § 600.512 must be used.

(2) Fuel economy will be calculated
for each model type according to § 600.-
207 except that:

(1) Separate fuel economy values will
be calculated for model types and base
levels associated with car lines that are:

(A) Domestically produced and

(B) Non-domestically produced and
imported;

(i1} Model year production data, as re-
quired by this subpart, will be used in-
stead of sales projections;

(iil) The fuel economy value of diesel-
powered model types will be multiplied
by the factor 1.0 to convert gallons of
glescl fuel to equivalent gallons of gaso-

ne;

(iv) The fuel economy value will be
rounded to the nearest 0.1 mpg;

(v) High altitude test data will be in-
chuded; and

(vi) If a model type is comprised of
vehicles that are jéep-type vehicles and
vehicles that are not, as defined at 42
CFR 553.4 by the Secretary of Transpor-
tation, and if the manufacturer has in-
dicated in § 600.512(c)(8) that average
fuel economy will be calculated sepa-
rately for jeep-type vwehicles, then
separate model type calculations will be
magde for those vehicles that are jeep-
type vehicles and those that are not.

(3) The fuel economy value for each
vehicle configuration is the combined
fuel economy caloulated according to
§ 600.206 except that:

(1) Separate fuel economy values will
be calculated for vehicle configurations
associated with car lines that are:

(A) Domestically produced and

(B) Non-domestically produced and
mported;

(1) Model year production data, as re-
quired by this subpart, will be used in-
stead of sales projections; and

(iif) The fuel economy value of diesel-
powered model types will be multiplied
by the factor 1.0 to convert gallons of
gieul fuel to equivalent gallons of gaso-

ne.

(¢) For passenger automobiles, aver-
a!xae fuel economy will be calculated as
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(1) For the category of passenger

:‘uﬂt%mobﬂa defined in §600.511(d) (1),
e:

(1) The total domestic production vol-
ume plus the includable import volume,
as determined in § 600.511, by

(i) A sum of terms, where

(A) One term is a fraction determined
by dividing the includable import volume
by the average passenger automobile
fuel economy value determined in para-
graph (e) of this section, and

(B) Each of the remaining terms cor-
responds to a domestically produced
model type and is a fraction determined
by dividing the total production volume
of that model type by the fuel economy
value for that model type calculated in
accordance with paragraph (b)(2) of
this Section.

(2) The average fuel economy for the
category of automobiles defined in § 600.-
611(d) (2) is the value calculated in ac-
cordance with paragraph (e) of this
section.

(d) For nonpassenger automobiles,
average fuel economy will be calculated
as follows:

(1) In the case where a manufacturer
elects to calculate a single average fuel
economy for all nonpassenger automo-
biles, divide:

(1) The total number of domestically~
produced nonpassenger automobiles plus
the total number of nonpassenger auto-
mmobiles which are not domestically pro-
duced and are imported, by

(1) A sum of terms, where

(A) One term is & fraction determined
by dividing the total number of non-
passenger automobiles which are not do-
mestically produced and are imported,
by the average nonpassenger automobile
fuel economy determined in paragraph
(e) of this section, and

(B) Each of the remaining terms cor-
responds to a domestically-produced
model type and is a fraction determined
by dividing the total production volume
of that model type by the fuel economy
value for that model type calculated in
accordance with paragraph (b)(2) of
this section.

(2) In the case where & manufacturer
elects to calculate a separate average fuel
economy for each category of nonpassen-
ger automobile (jeep-type vehicles and
all other nonpassenger automobiles) , for
each category divide:

(1) The total number of domestically-
produced nonpassenger automobiles in
that category plus the total number of
nonpassenger automoblles in that cate-
gory which are not domestically pro-
duced and are imported, by

(1) A sum of terms, where

(A) One term is a fraction determined
by dividing the total number of non-
passenger automobiles in that category
which are not domestically produced and
are imported, by the average fuel econ-
omy value for that category determined
in paragraph (e) of this section, as ap-
plicable, and

(B) Each of the remaining terms cor-
responds to a domestically-produced
model type in that category and is a
fraction determined by dividing the total
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production volume of that model type by
the fuel economy value for that model
type calculated in accordance with para-
graph (b) (2) of this section.

(e) An average fuel economy value
will be calculated for the domestically-
produced-but-not-imported component
of each category of automobile identified
in § 600.510(a) as specified below.

(1) Divide the total production volume
of the automobiles which are not domes-
tically-produced and are imported in
each of the categories identified in para-
graph (a) of this section, as appropriate,

¥

(2) A sum of terms, each of which
cprresponds to a model type that Is not
domestically produced and is imported
and is a fraction determined by dividing:

(1) The number of automobiles of that
model type imported by the manufac-
turer in the model year, by

(i1) The fuel economy calculated for
that model type in accordance with par-
agraoh (b) (2) of this section.

8. Section 600.510-80 is amended by
revising paragraphs (a)(3), (b)), (@
and (e) to read as follows:

§ 600.510-80 Calculation of average
fuel economy.
- L - » -
(@) » » »

(3) An average fuel economy calcu-
lation will be made either for all non-
passenger automobiles or for each cate-
gory of nonpassenger automobile (jeep-
type vehicles and all other nonpassenger
automobiles) In accordance with the
preference indicated by the manufac-
turer in § 600.512.

(b) For the purpose of calculating
average fuel economy under paragraphs
(¢}, (d), and (e) of this section:

(1) All fuel economy data submitted
under § 600.512 must be used.

(2) Fuel economy will be calculated
for each model type according to § 600.-
207 except that:

(1) Separate fuel economy values will
be calculated for model types and base
levels associated with car lines that are:

(A) Domestically produced and

(B) Non-domestically produced and
imported:

(i) Model year production data, as
required by this subpart, will be used in-
stead of sales projections;

(1if) The fuel economy value of diesel-
powered model types will be multiplied
by the factor 1.0 to convert gallons of
d:ﬁel fuel to equivalent gallons of gas-
oline;

(iv) The fuel economy value will be
rounded to the nearest 0.1 mpg;

(v) High altitude test data will be
included; and

(vl) If a model type is comprised of
some vehicles that are jeep-type vehicles
and some that are not, as defined at 42
CFR §553.4 by the Secretary of Trans-
portation, and if the manufacturer has
indicated In §600.512(c) (8) that aver-
age fuel economy will be calculated
separately for jeep-type vehicles, then
separate model type calculations will be
made for those vehicles that are jeep-
type vehicles and those that are not.

(3) The fuel economy value for each
vehicle configuration is the combined
fuel economy calculated according to
§ 600.206 except that:

(i) Separate fuel economy values will
be calculated for vehicle configurations
associated with car lines that are:

(A) Domestically produced and

(B) Non-domestically produced and
imported;

(i) Model year production data, as
required by this subpart will be used in-
stead of sales projections; and

(i) The fuel economy value of diesel-
powered model types will be multiplied
by the factor 1.0 to convert gallons of
diesel fuel to equivalent gallons of gas-
oline,

(d) For nonpassenger automobiles, av-
erage fuel economy will be calculated as
follows:

(1) In the case where a manufacturer
elects to calculate a single average fuel
economy for all nonpassenger automo-
biles, divide:

(1) The total number of domestically-
produced nonpassenger automobiles,
plus the total number of nonpassenger
automobiles that are not domestically
imported, by

(11) A sum of terms, where

(A) One term is a fraction determined
by dividing the total number of non-
passenger automoblles which are not
domestically produced and are imported,
by the average nonpassenger automobile
fuel economy determined in paragraph
(e) of this section, and

(B) Each of the remaining terms cor-
responds to a domestically-produced
model type and is a fraction determined
by dividing the total production volume
of that model type by the fuel economy
value for that model-type calculated in
accordance with paragraph (b)(2) of
this section,

(2) In the case where a manufacturer
elects to calculate a separate average
fuel economy for each category of non-
passenger automobile (jeep-type ve-
hicles and all other nonpassenger auto-
mobiles), for each category divide
= (1) The total number of domestically-
produced nonpassenger sutomobiles in
that category plus the total number of
nonpassenger automobiles in that cate-
gory which are imported, by

(1) A sum of terms, where

(A) One term Is a fraction determined
by dividing the total number of nonpas-
senger automobiles in that category
which are not domestically produced
and are imported by the average fuel
economy value for that category deter-
mined in paragraph (e) of this section,
as applicable, and

(B) Each of the remaining terms
corresponds to a domestically-produced
model type of that category and is &
fraction determined by diwiding the total
production volume of that model type
by the fuel economy value for that model
type calculated in accordance with para-
graph (b)(2) of this section.

(e) An average fuel economy value
will be calculated for the domestically-
produced-but-not-imported component
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of each category of automobile identi-
fied in § 600.510(a) as specified below.

(1) Divide the total production vol-
ume of the automobiles which are not
domestically produced and are imported
in each of the categories identified in
paragraph (a) of this section, as ap-
propriate, by

(2) A sum of terms, each of which
corresponds to a model type that is do-
mestically-produced and s imported
and is a fraction determined by divid-
ing: )
(i) The number of automobiles of
that model type imported by the man-
ufacturer in the model year, by

(i) The fuel economy calculated for
that model type in accordance with
paragraph (b)(2) of this section.

9. A new § 600.512-79 Is added follow-
ing § 600.512-78 that retains the provi-
sions of §600.512-78 except that para-
graphs (b)(3) and (¢)(8) are added
reading as follows:

§ 600.512-79 Model year report.

(a) For each model year, the manu-
facturer shall submit to the Administra-
tor a report, known as the model year
report, containing all Information nec-
essary for the calculation of the manu-
facturer’s average fuel economy.

(b) (1) The model year shall be in
writing, signed by the authorized repre-
sentative of the manufacturer and shall
be submitted no later than 60 days after
the report required in § 86.078-37 for the
final production quarter.

(2) The Administrator may wsaive the
requirement that the model year report
be submitted within 60 days after the
final quarterly production report. Based
upon a request by the manufacturer, if
the Administrator determines that 60
days Is insufficient time for the msanu-
facturer to provide all additional data re-
quired as determined in either §§ 600.508,
600,507, cr 600.508, the Administrator
shall establish a date by which the model
yvear report must be submitted.

(3) Separate reports shall be sub-
mitted for passenger automobiles and
nonpassenger automobiles.

(¢c) The model year report must in-
clude the following information:

(1) All fuel economy data used in the
preliminary ealculation and subsequent-
Iy 1equired by the Administrator either
under §§ 600.506, 600.507, or 600.508.

(2) All fuel economy data for certifi-
cation vehicles, and for vehicles. tested
for running changes approved under
paragraph 86.078-33.

(3) Any additional fuel economy data
submitted by the manufacturer under
? 600.509.

(4) A fuel economy velue for each
model type of the manufacturer's prod-
tuct line calculated according to § 600.510,

(5) The manufacturer's average fuel
eéconomy value calculated according to
§ 600.510,

(6) A listing of both domestically and
non-domestically produced car lines as
determined in § 600.511 and the cost in-

formation upon which the determation
was made.
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(7) Production data, the authenticity
and accuracy of which shall be attested
to by the corporation, and shall bear the
signature of the Chief Executive Officer.

(8) A statement that indicates the
manner in which jeep-type vehicles will
be included in the average fuel economy
calculation for nonpassenger automobiles
in accordance with the options estab-
lished by the Secretary of Transporta-
tion at 42 CFR 553.5.

(See. 301, Pub, L. 94163, 89 Stat. 001 (15
U.5.C. 2001, 2003, 2005, 2008).)

[FR Doo.7T7-26373 Filed 9-13-77;8:45 am)

Title 41—Public Contracts and Property
Management

CHAPTER 4—DEPARTMENT OF
AGRICULTURE

PART 4-4—SPECIAL TYPES AND
METHODS OF PROCUREMENT

Office-Type Copying Machines
AGENCY: Department of Agriculture,
ACTION: Final rule.

SUMMARY: This rule amends thes Agri-
culture Procurement Regulations by re-
vising the section covering acquisition of
office equipment to include duplicating
equipment and by making requisitioners
responsible for obtaining required acqui-
sition approval prior to submitting requi-
sitions,

EFFECTIVE DATE: This rule is effective
September 13, 1977,

FOR FURTHER INFORMATION CON-
TACT;

William B. Saltsgaver, Office of Oper-
ations, Transportation and Supply
Management Staff, United States De-
partment of Agriculture, Washington,
D.C. 20250 (202-447-9557).

SUPPLEMENTARY INFORMATION:
This amendment involves matters relat-
ing to agency management and contract-
ing and, while not subject by law to the
notice and public procedure require-
ments for rule making under 5 US.C. 553,
is subject to the Secretary's Statement of
Policy (36 FR 13804). The amendment
corrects or clarifies existing policy. No
useful purpose would be served by public
participation, and it Is found upon good
cause, in accordance with the Secretary’s
Policy Statement, that notice and other
public procedures with respect to the
amendment are impracticable and un-
necessary.

1. Section 4-4.5021 is revised to read as
follows:

§ 4-1.5021 Office-type copying ma-
chines.

Proposed acquisitions of office-type
copying and duplicating machines and
related equipment to be located in the
downtown Washington, D.C., complex
and the Washington Metropolitan area
{including all organizational activities in
Beltsville and Hyattsville, Md., and Ros-
lyn, Va., shall be accompanied by written
approval from the Director, Office of Op-
erations, or his designee. Requests for
procurement action not supported by a
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written approval form the Office of Op-
erations shall be returned to the requisi-
tioner. It shall be the responsibility of
the requisitioner to prepare the justifica-
tion statement. A copy of the justifica-
tion statement and written approval
shall be attached to the agency's file
copy of the purchase order. Proposed
acquisitions for other locations shall be
approved by an agency designee. (See
§ 104-25.302-50 of Agriculture Property
Management Regulations.)

Avrnorrry: This amendment is made un-
der the authority of 5§ USC 801, 40 USC 488
(e).

Done at Washington, D.C., this 8th
day of September, 1977.

E. ALVAREZ,
Director, Office of Operations.

[FR Doc.77-26604 Filed 9-12-77;8:45 am|

Title 43—Public Lands: Interior

CHAPTER I-——BUREAU OF RECLAMATION,
DEPARTMENT OF THE INTERIOR

PART 423—1976-77 DROUGHT LOANS,
GRANTS, AND DEFERMENTS

ncy Loans, Grants, and

nder Emergency Drought

Rules for Eme
Deferments
Act of 1977

AGENCY: Bureau of Reclamation, In-
terior,

ACTION: Final rules.

SUMMARY: This document provides
rules consistent with Public Law 95-107,
signed by President Carter on August 17,
1977. The new regulation provides addi-
tional time to perform certain action
under the Bureau of Reclamation Emer-
gency Drought Act of 1977 (Pub, L. 95-18,
approved April 7, 1977) and releases
funds from the water bank for other
purposes.

DATES: These rules are effective on
September 13, 1977, and expire on No-
vember 30, 1977,

FOR FURTHER INFORMATION CON-
TACT:
Eugene Hinds, Bureau of Reclamation,
Department of the Interior, Washing-
ton. D.C. 20240 (202-343-5104).

SUPPLEMENTARY INFORMATION:
These amendments bring the rules into
conformity with legislation enacted by
the Congress and signed by President
Carter on August 17, 1977. The new Pub,
L. 95-107 amends the Bureau of Recla-
mation Emergency Drought Act of 1977,
approved April 7, 1977, to accomplish the
following:

{a) Extends the authorities of the Act
from September 30, 1077, to November 30,
1977,

(b) Extends the time for accomplishment
of construction activities under thoss au-
thortties from November 30, 1977, to January
81, 1978,

(¢) Reloases any remaining funds in the
water bank provision of the Act for all
authorized uses except for fish and wildiife
grants.

{d) Removes the limitation on nonreim-
bursable funds avallable to State water re-
source agencles during fiscal year 1977, if
such programs are found to be compatiblie
with the broad purposes of the Act.
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(e) Gives the Secretary the discretion to
waive all, or & portion of, the repayment of
Joans upon the agreement of a reciplent to
undertake a program of water conservation
and eficlent management meeting standards
established by the Secretary.!

Funds for non-Federal projects con-
tinue to be limited to 15 percent of the
avallable funds, and not more than $1
million may be expended for any indi-
vidual non-Federal contracting entities.
Also, the limitation continues that funds
not to exceed $10 million may be ex-
pended on a nonreimsbursable basis to
purchase or to acquire entitlement to
water from any available source to miti-
gate damages to fish and wildiife re-
sources caused by drought,

Although the authorities of the Act
have been extended until November 320,
1977, the $100 million authorized to be
appropriated to carry out the provisions
of the Act have been appropriated only
for fiscal year 1977. In the absence of
further action by Congress, all funds
to be used under that authority must
be obligated by September 30, 1977,

Section 5 of the April 7, 1977, Act pro-
vides tha¢ actions taken pursuant there-
to are in response to emergency condi-
tions. To effect their prompt implemen-
tation, it has been decided not to publish
the rules in proposed form for public
comment. However, the public may sub-
mit comments for consideration in pos-
sible future revisions.

Section 5 further provides that such
actions are not & major Federal action
significantly affecting the quality of the
human environment for the purposes of
the National Environmental Policy Act
of 1968 (42 US.C. 4332(2)(¢)).

Nore.—This document does not contain a
major proposal requiring preparation of an
Infiation Impact Statement under Executive
Order 11821 and Office of Management and
Budget Clrcular A-107.

The primary author of this document
is: Aldon D. Nielsen, Assistant Chief,
Division of Water and Land, Bureau of
Reclamation, Washington, D.C. 20240,
telephone number 202-343-5104.

Under authority of Pub. L. 95-18, as
amended by Pub. L. 95-107, it is pro-
posed to amend Subtitle B, Chapter I,
Title 43 of the Code of Federal Regula-
tions by amending Part 423, Subpart A,
as set forth below:

§423.9 [Amended]

1. Section 423.9(b) is amended by
changing November 30, 1977, to Janu-
ary 31, 1978,

§423.14 [Amended]

2. Section 423.14 is amended by
changing September 30, 1977, in the last
sentence to November 30, 1977,

1 The Secretary does not intend to exercise
this authority. Since a very short time re-
mains before this asuthority expires, it hoas
been determined that there 1s not sufficlent
time to promulgate the standards required
for the exercise of this authority.
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§423.22 [Amended]

3. Section 423.22(c) is amended by
changing November 30, 1977, in the last
sentence to January 31, 1978,

Dated: September 6, 1977.

Cecit D, ANDRUS,
Secretary of the Interior.

[PR Doc.77-26531 Filed 9-12-77:8:45 am|

Title 47—Telecommunication

CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION

PART 83—STATIONS ON SHIPBOARD IN
THE MARITIME SERVICES

Editorial Amendment Concerning Station
Documents

AGENCY: PFederal Communications
Commission.

ACTION: Order.

SUMMARY: The Federal Communica~
tions Commission is clarifying its rules
to specify that only vessels subject to the
Communications Act and Great Lakes
Agreement-are required to retain a copy
of Part 83 of the Commission’s rules on
board. Barge and towing vessels operat-
ing on rivers are only subject to the
Bridge-to-Bridge Radiotelephone Act.
Since they are in regular communica-
tions with their home offices where an
amended copy of the rules is retained,
no useful purpose is served in requiring
these vessels to retain a copy of Part 83
of the Commission’s rules on board.

EFFECTIVE DATE: September 186, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:

Nicholas G. Bagnato, Safety and Spe-
cial Radio Services Bureau (202=632-
7197). :

SUPPLEMENTARY INFORMATION:

In the Matter of Editorial amendment
of § 83.367(b) of the Commission’s Rules™
and Regulations.

ORDER
Adopted: August 31, 1977,

Released: September 7, 1977.

1. Pursuant to section 83.367 of the
rules, vessels that are subject to compul-
sory radio requirements are required to
have a copy of Part 83 aboard the ves-
sel. When this requirement was placed
in the rules compuisorily equipped ves-
sels were for the most part large sea
going vessels, i.e., those subject to the
Safety Convention, Title ITI, Parts II
and III of the Act and the Great Lakes
Agreement. However, with the advent
of the Bridge-to-Bridge Radiotelephone
Act the number of vessels required to be
fitted with radio increased greatly, For
the most part, this new addition to the
compulsorily equipped category was
made up of tugs and other similar ves-

sels operated solely on bays, sounds, port
areas or rivers.

2. Many barge towing companies
operate numerous vessels subject to
Bridge-to-Bridge. The requirement that
each of these vessels carry Part 83 be-
comes an administrative burden that
serves no useful purpose. In the past,
the Commission has granted walvers to
several barge and towing companies
from this requirement provided a copy
of Part 83 is retained in a suitable place
an shore, a provision which is in the
rules now for voluntarily equipped ves-
sels. The American Waterways Opera-
tors, Inc., has now requested that a sim-
ilar waiver be granted to all towing and
barge companies,

3. The rule requirement does not serve
any useful purpose when applied to ves-
sels that are subject only to the com-
pulsory requirements of the Bridge-to-
Bridge Radiotelephone Act. These tow-
ing and barge vessels operating on the
rivers are in communications with their
home offices on a regular basis. A copy
of the rules is retained at the home
office and the information contained in
the rules is available to the vessel at all
times. Therefore, amendment of the
rules to eliminate this requirement
which was never intended to apply to
this type of vessel is appropriate.

4. Since the amendment is editorial
bgcause it removes a requirement that
was not intended to apply to the class of
vessel discussed herein, the prior notice,
procedures and effective date provisions
of 5 USC 553 are not applicable.

5. It is ordered, That pursuant fo au-
thority contained in Sections 4d) and
303(r) of the Communications Act of
1934, as amended, Part 83 of the Commis-
slon’s rules {5 amended effective Septem-
ber 16, 1977, as set forth below. Part 83
of Chapter I of Title 47 of the Code of
Federal Regulations is amended to read
as follows; § 83.367(b) isamended to read
as follows:

£ 83.367 Station documents.

(b) Ship radiotelephone stations not
subject to the Safety Convention shall
be provided with the documents listed in
subparagraphs (1), (2), (3), and (6) of
paragraph (a) of this section: Provided,
That, at the option of the licensee of a
radiotelephone station not subject to the
compulsory equipment requirements of
the Communications Act or the Great
Lakes Agreement, the required copy of
Part 83 of the Commission’s rules may
be retained in & suitable place on shore
suell. lieu of being provided aboard the ves-

» - - . -

(Secs. 4, 303, 48 Stat., as amended, 1066,
1082; 47 US.C. 164, 303.)

FEDERAL COMMUNICATIONS
COMMISSION, _
RicaArD D. LICHTWARDT,
Executive Director.

|FR Doc.77-26802 Piled 9-12-77;8:45 am|
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Title 50—Wildlife and Fisheries
CHAPTER I—UNITED STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

PART 32—HUNTING

0 of Chautauqua National Wildlife
vire Refuge, lli., to Hunting

AGENCY: Fish and Wildlife Service, In-
terior.

ACTION: Special Regulation.

SUMMARY: The Director has deter-
mined that the opening to migratory
game bird hunting of Chautauqua Na-
tional Wildlife Refuge Is compatible with
the objectives for which the area was
established, will utilize a renewable nat-
ural resource, and will provide additional
recreational opportunity to the public.

DATES: October 22, 1977, through De-
cember 30, 1977.
FOR FURTHER INFORMATION CON-
TACT:
Howard A. Lipke, Refuge Manager,
Mark Twain National Wildlife Refuge,
P.O. Box 225, Quincy, Il 62301. Tele-
phone: 217-224-8580.

SUPPLEMENTARY INFORMATION:

§ 32,12 Special regulations; migratory
goame bird hunting for individual
wildlife refuge areas.

Public hunting of migratory game
birds is permitted on the Chautauqua
National Wildlife Refuge, Ill., only on
the areas designated by signs. These
areas comprising 745 acres are delineated
on maps available at the refuge head-
quarters and from the office of the Re-
gional Director, U.S. Fish and Wildlife
Service, Federal Building, Fort Snelling,
Twin Cities, Minn. 55111, Migratory
game bird hunting shall be in accordance
with all applicable State regulations sub-
Ject to the following conditions:

1. Blinds—No permanent structure, ex-
cluding wood or brush duck blinds, shall be
permitted, no blinds shall be locked or other-
wise sealed agalnst public entry.

2. Stee] shot ammunition 1s required when
hunting ducks, geese, and coots with 12
gnuge shotguns. Hunters taking waterfowl
and coots with 12 gauge shotguns may not
possess ammunition contalning lead or other
toxic shot. Only 12 gauge shotguns will be
required to use steel shot during the 1977
waterfowl season. All other sizes of shotgun,
including 10 gauge, are exempt from the
steel shot requirements during this year's
Eeason.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50
Code of Federal Regulations, Part 32.
The public {s invited to offer suggestions
and comments at any time.

Nome—The US, Fish and Wildlife Service
k_za.« determined ¢hat this document does not
tuntaln & major proposal requiring prepara-
ton of an Economic Impact Statement under

RULES AND REGULATIONS

Executive Order 11640 and OMB Circular
A-107,

Dated: September 2, 1977,

Jack E. HEMPHILL,
Regional Director,

|FR Doc.77-26501 Piled 9-12-77;8:45 am|

PART 32—HUNTING

Opening of Certain National Wildlife Ref-
u to Hunting of Migratory Game
Birds; Arizona, California, New Mexico,
Oklahoma, Texas

AGENCY: Fish and Wildlife Service,
Interior,

ACTION: Special regulations.

SUMMARY: The Director has deter-
mined that the opening to hunting of
certain national wildlife refuges in Ari-
zona, California, New Mexico, Oklahoma,
and Texas, is compatible with the objec~
tives for which the area was established,
will utilize & renewable natural resource,
and will provide additional recreational
opportunity to the public, The name of
each affected refuge and the special reg-
ulations for each refuge are set forth
below.

EFFECTIVE DATES: Se¢e the cdates
listed for each refuge under Supplemen-
tary Information below.

FOR FURTHER INFORMATION CON~-
TACT:

Refuge Manager, as listed for each ref-
ggle under Supplementary Information
ow.

SUPPLEMENTARY INFORMATION:
CI12oLA NATIONAL WILDLIFE REFUGE

DATES: September 1, 1877, through
January 3, 1978,

FOR FURTHER INFORMATION CON-
TACT:

George M. Constantino, Refuge Man-
ager, Cibola National Wildlife Refuge,
Box AP, Blythe, Calif. 92225, tele-
phone: 714-922-4433.

£32.12 Specinl regulations; migratory
game birds; for individual wildlife
refuge areas.

Public hunting of doves on the Cibola
National Wildlife Refuge, Arizona and
California, is permitted as follows:
Arizona—mourning and white-winged
doves, from September 1 through Sep-
tember 25, 1977; mourning doves only,
from December 10, 1977, through Janu-
ary 3, 1978, California—mourning and
white-winged doves, from September 1
through September 30, 1977, and from
November 19 through December 4, 1977.
Hunting is permitted only on the areas
designated by signs as open to hunting.
These open areas, comprising 7,500
acres, are delineated on maps available
at refuge headquarters, and from the
Regional Director, U.8. Fish and Wild-
life Service, P.O. Box 1306, Albuquerque,
N. Mex. 87103. Hunting shall be in ac-
cordance with all State and Federal regu-
lations subject to the following special
conditions:
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1. Up to 2 dogs per hunter may be used
for the purpose of hunting and
retrieving.

2. Pits or permanent blinds are pro-
hibited.

3. Hunting is prohibited within one-
fourth mile of any occupied dwelling or
250 yards of any farm field worker. |

4, Campfires will be permitted only
in designated areas. All other open fires
are prohibited.

5. Cibola Lake, located in Zone I, is
closed to fishing from October 1 through
March 1 during the waterfow! use period.

Havasu NATiONAL WitoLire RErFUcE

DATES: September 1, 1977, through
January 3, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Tyrus W. Berry, Refuge Manager,
Havasu National Wildlife Refuge, P.O.
Box A, Needles, Calif. 92362, tele-
phone: 714-326-3853.

§32.12 Special regulations; migratory
game birds; for individual wildlife
refluge areas,

Public hunting of doves on the Havasu
National Wildlife Refuge, Arizona and
California, is permitted only on the area
designated by signs as open to hunting.
This open area, comprising 23,200 acres,
is delineated on maps avallable at refuge
headquarters, and from the Regional
Director, U.S. Fish and Wildlife Service,
P.O. Box 1306, Albuquerque, N. Mex.
87103, Hunting seasons are as follows:
Arizona—mourning doves, from Septem-
ber 1 through September 25, 1977, and
from December 10, 1977, through Janu-
ary 3, 1978. White-winged doves, from
September 1 through BSeptember 25,
1977, California—mourning and white-
winged doves, from September 1 through
September 30, 1977, and from November
19 through December 4, 1977. Hunting
shall be in accordance with all applica-
ble State and Federal regulations cover-
ing the hunting of doves subject to the
following special conditions:

1. Hunting is prohibited within one-
fourth mile of any occupied dwelling or
concession operation.

2. The Pintail Slough Management
Unit will be open to hunting only on
Saturdays, Sundays, and Wednesdays.
This unit is comprised of all refuge land
north of the north dike.

IMPERIAL NATIONAL WiLpLire REFUGE

DATES: November 19, 1977, through
January 3, 1978.

FOR FURTHER INFORMATION CON-~
TACT: :
Gerald E. Duncan, Refuge Manager,
Imperial National Wildlife Refuge,
Box 2217, Martinez Lake, Ariz. 85364,
telephone: 602-783-3400,

§32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

Public hunting of doves on the Im-
perial National Wildlife Refuge, Arizona
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and California, is permitted only on the
area designated by signs as open to
hunting. This open area, comprising
16,500 acres, is delineated on maps avail-
able at refuge headquarters, and from
the Regilonal Director, US. Fish and
wildlife Service, P.O. Box 1306, Albu-
querque, N. Mex. 87103. Hunting seasons
are as follows: Arizona—mourning doves
only, from December 10, 1877, to Janu-
ary 3, 1978; California—mourning and
white-winged doves, from November 19
through December 4, 1877. Hunting
shall be in accordance with all applica-
ble State and Federal regulations.

Brrrer Lake NATIONAL WILDLIFE REFUGE

DATES: Mourning and white-winged
doves; September 1 through December
23, 1977. Teal ducks: September 17
through September 25, 1977,

FOR FURTHER INFORMATION CON-
TACT:

LeMoyne B. Marlett, Refuge Manager,
Bitter Lake National Wildlife Refuge,
Box 7, Roswell, N. Mex. 88201, tele-
phone: 505-622-6755.

§32.12 Smi:l regulations: migratory
game : for individual wildlife
refuge areas,

1. Public hunting of mourning and
white-winged doves on the Bitter Lake
National Wildlife Refuge is permitted
from September 1 through September 30,
1977 and from November 24 through
December 23, 1977, but only on the areas
designated by signs as open to hunting.
These areas consist of 1,600 acres on the
North Refuge Unit (Area B) and 1,800
acres on the South Refuge Unit (Area
C). Hunting areas are delineated on
maps available at refuge headquarters,
13 miles northeast of Roswell, N. Mex,,
and from the Regional Director, U.S.
Pish and Wildlife Service, P.O. Box 1306,
Albuquerque, N. Mex. 87103. Hunting
shall be in accordance with all State and
Federal regulations subject to the fol-
lowing special condition:

a. Steel (fron) shot shotgun ammuni-
tion only may be used for the taking of
doves on the South Refuge Unit (Area
C) during the special teal hunting sea-
son (September 17 through BSeptem-
ber 25, 1977) and during the regular
waterfowl hunting season when both
seasons run concurrently. Steel (iron)
shot shotgun ammunition is available
from at least 2 commercial outlets in
Roswell, N. Mex.

2. Public hunting of teal ducks on the
Bitter Lake National Wildlife Refuge is
permitted from September 17 through
September 25, 1977, but only on the areas
designated by signs as open to hunting.
These areas consist of 1,600 acres on the
North Refuge Unit (Area B) and 1,800
acres on the South Refuge Unit (Area
C). Hunting areas are delineated on
maps available at refuge headquarters,
13 miles northeast of Roswell, N, Mex.,
and from the Regional Director, US.
Fish and Wildlife Service, P.O. Box 1308,
Albuquerque, N. Mex. 87103. Hunting
shall be in accordance with all applicable
State and Federal regulations covering

the hunting of teal ducks subject to the

RULES AND REGULATIONS

following special condition:

&, Steel (ron) shot shotgun ammu-
nition only meay be used for the taking
of teal ducks on the South Refuge Unit
(Area C) from September 17 through
September 25, 1977. Steel (iron) shot
shotgun ammunition is available from
:‘t least 2 commercial outlets in Roswell,

. Mex.

BOSQUE DEL APACHE NATIONAL WILDLIFE
ReruGe

DATES: September 1 through Decem-
ber 23, 1977,

FOR FURTHER INFORMATION CON-
TACT:
Richard W. Rigby, Refuge Manager
Bosque del Apache National Wildlife
Refuge, P.O. Box 278, San Antonio,
iis.geMex. 87832, telephone: 505-835-

§382.12 Special regulations: migratory
game birds: for individual wildlife

refuge areas.

Public hunting of mourning and white-
winged doves on the Bosque del Apache
National Wildlife Refuge is permitted
from September 1 through September 30,
1977, and from November 24 through
December 23, 1977, but only on the area
designated by signs as open to hunting,
This area, encompassing 9,275 acres, in-
cludes the area from the Bureau of Rec-
lamation Low Flow Channel east gen-
erally to the western boundary of the
Little San Pascual Wilderness Unit and
from the A.T. & S.F. railroad tracks west
to the Bureau of Reclamation power line.
The open area is delineated on maps
available at refuge headquarters, 8 miles
south of San Antonio, N. Mex,, and from
the Regional Director, U.S. Fish and
wildlife Service, P.O. Box 1306, Albu-
querque, N. Mex. 87103. Hunting shall
be in accordance with all State and
Federal regulations covering the hunting
of doves subject to the following special
conditions:

1, Vehicles are permitted only on es-
tablished roads.

2. Hunters shall leave the refuge by
one-half hour after sunset.

3. No camping or open fires are al-
lowed.

SevVILLETA NATIONAL WILDLIFE REFUGE

DATES: September 1 through December
23, 1971.

FOR FURTHER INFORMATION CON-~
TACT:
Richard W. Rigby, Refuge Manager,
Bosque del Apache National Wildlife
Refuge, P.O. Box 278, S8an Antonio,
N. Mex. 87832, telephone: 505-835-
1828.
§32.12 Special regulations; migratory
gume birds: for individual wildlife
refuge arcas.

Public hunting of doves and teal ducks
on the Sevilleta National Wildlife Ref-
uge, San Acacia, N. Mex., is permited
only on the areas designated by signs as
open to hunting. These open areas, com-
prising 1,992 acres, are delineated on
maps available at refuge headquarters
of the Bosque del Apache National Wild-

life Refuge, and from the Regional Di-
rector, U.S. Fish and Wildlife Service,
P.O. Box 1308, Albuquerque, N. Mex.
87103. Hunting seasons are as follows:
mourning and white-winged doves, from
September 1 through September 30, 1977,
and from November 24 through Decem-
ber 23, 1977; teal ducks, from Septem-
ber 17 through September 25, 1977. Hunt-
ing shall be in accordance with all State
and Federal regulations covering the
hunting of doves and teal ducks subject
to the following special conditions:

1. No camping will be permitted on
thearea.

2. Parking will be limited to areas as
posted and designated on hunt map.

3. Vehicle entry will be restricted to
areas as posted and designated on hunt

map.
4. There will be no entry to the hunt
area earlier than 2 hours before sunrise
5. All hunters must be out of the hunt
area by one-half hour after shooting

hours.
6. Up to 2 dogs per hunter may be used
for the purpose of hunting and retriev-

7'. Hunters may not enter closed areas
to retrieve birds.

SEQUOYAH NATIONAL WILDLIPE REFUGE

DATES: September 1 through December
30, 1977,

FOR FURTHER INFORMATION CON-
TACT: .

Robert H, Stratton, Jr., Refuge Man-
ager, Sequoyah Nationdl Wildlife Ref-
uge, Box 308, Sallisaw, Okla. 749855
telephone: 918-775-4931.

§32.12 Special regulations: migratory
game birds: for individual wildlifc
refuge areas.

Public hunting of doves and teal ducks
on the Sequoyah National Wildlife Ref-
uge is permitted on three areas desig-
nated by signs as open to hunting. These
open areas, comprising 10,500 acres, are
delineated on maps available at refuge
headquarters, and from the Regilonal Di-
rector, US. Fish and Wildlife Service
P.O. Box 1306, Albuguerque, N. Mex
87103. Hunting seasons are as follows
doves, from September 1 through Sep-
tember 30, 1977, and December 1 through
December 30, 1977; teal ducks, from
September 10 through September 18
1977. Hunting shall be in accordance
with all State and Federal regulations
covering the hunting of doves and teal
ducks subject to the following special
conditions:

1. Hunting weapons of any kind are
prohibited in areas not posted as open
to public hunting, except the Kerr-
McClellan Navigation Channel where
weapons must be cased or broken down

2. Only longbow and arrow or shot-
guns without slug ammunition are per-
mitted.

3. Camping or possession of firearms
on the refuge at night is prohibited.

4. All vehicles must be parked in desig-
nated parking areas as shown on maps
available at refuge headquarters and at
leaflet boxes throughout the public
hunting area.
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TisHOMINGO NATIONAL WILDLIFE REFUGE

DATES: September 1 through September
30, 19717.

FOR FURTHER INFORMATION CON-
TACT:
Ernest S. Jemison, Refuge Manager,
Tishomingo National Wildlife Refuge,
Box 248, Tishomingo, Okla. 73460, tel-
ephone: 405-371-2402.

§32.12 1 regulations: migratory
game ; for individual wildlife
refuge areas,

Public hunting of doves and teal ducks
on the Tishomingo National Wildlife
Refuge is permitted only on the area des-
ignated by signs as open to hunting. This
open area, comprising 3,170 acres, is de-
lineated on maps available at refuge
headquarters, and from the Regional Di-
rector, U.S. Fish and Wildlife Service,
P.O. Box 1308, Albuquerque, N. Mex.
87103. Hunting shall be in accordance
with all applicable State and Federal
regulations covering the hunting of doves
and teal ducks subject to the following
special conditions:

1. The open season for hunting mourn-
ing doves on the refuge extends from
September 1 through September 30, 1977.

2. The open season for hunting teal
ducks on the refuge extends from Sep-
tember 10 through September 18, 1977.

3. Up to 2 dogs per hunter may be used
for the purpose of hunting and retriev-
ing.

4. A Federal permit is not required to
enter the public hunting area, but hunt-
ers, upon entering and leaving, shall re-
port at designated checking stations as
may be established for the regulation of
the hunting activity and shall furnish in-
formation pertaining to their hunting, as
raquested. ’

RULES AND REGULATIONS

BrazorIA NATIONAL WiLbLIFE RErvce

DATES: September 10 through Sep-
tember 18, 1977,

FOR FURTHER INFORMATION CON-
TACT:

< Larry M, Ivy, Refuge Manager, Bra~
zoria National Wildlife Refuge, Box
1088, Angleton, Tex. 77515, telephone:
713-849-6062.

§32.12 Special regulations; migratory
game birds; for individual wildlife
refuge areas.

Public hunting of teal ducks on the
Brazoria National Wildlife Refuge is
permitted only on the area designated by
signs as open to hunting, This open ares,
comprising 2,300 acres of Rattlesnake
Island on the southeast side of the Intra-
coastal Waterway and adjacent to Bas-
trop, Christmas, and Drum Bays, is de-
lineated on maps available at refuge
headquarters, and from the Regional
Director, U.S. Fish and Wildlife Service,
P.O. Box 1308, Albuguerque, N. Mex.
87103. Hunting shall be In accordance
with all applicable State and Federal
regulations covering the hunting of teal
ducks subject to the following special
conditions:

1. The open season for hunting of teal
du ks on the refuge extends from Sep-
tember 10 through September 18, 1977.

2, Access to the hunting area is en-
tirely over public water routes. Travel
across the refuge mainland to and from
.the area open to hunting is not per-
mitted.

3. Only temporary blinds may be con-
structed or used on the hunting area.
Natural materials may be used for blind
construction.

4. Up to 2 dogs per hunter may be used
for the purpose of hunting and retrieving.
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HAGERMAN NATIONAL WILDLIFE REFUGE

DATES: September 1 through Septem-
ber 30, 1977, :

FOR FURTHER INFORMATION CON-
TACT:

Bert E, Blair, Refuge Manager, Hager-
man National Wildlife Refuge, Route
3, Box 123, Sherman, Tex. 75090, tel-
ephone: 214-786-2826.

§ 32.12 Special regulations; migratory
game birds: for individual wildlife
refuge areas,

Public hunting of mourning doves on
the Hagerman National Wildlife Refuge
is permitted only on the area designated
by signs as open to hunting. This open
area, comprising 1,754 acres; is delineated
on maps available at refuge head-
quarters, and from the Regional Direc~
tor, U.S. Fish and Wildlife Refuge, P.O.
Box 1306, Albuquerque, N. Mex. 87103.
Hunting shall be in accordance with all
applicable State and Federal regulations
subject to the following special condition:

1. The open season for hunting mourn-
ing doves on the refuge extends from
September 1 through September 30, 1977,

Nore—The US. Fish and Wildlife Service
has determined that this document does not
contaln a mn)or propou.l nqulrma prepara-
tion of an Economic Impact State under Ex-
ecutive Order 11949 and OMB Circular A-107.

The provisions of these special regula-
tions supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, The
public is invited to offer suggestions and
comments at any time,

W. O. NeLsown, Jr.,
Regional Director,
Albuquerque, N. Mez.

Aveusr 31, 1977.
[FR Doc.7T7-26488 Filed 9-12-77.8:45 am|

FEDERAL REGISTER, VOL. 42, NO. 177—TUESDAY, SEPTEMBER 13, 1977




45932

proposedrules

mbucuonolmFEDERAI.Rielmaeom:lmmwmeublkdmmlnwmo’mm.ndnculnlom.mpurpouo'
Mnoucnhwmumfuhdpommmoppoﬂunltytonmdpnolnmmhmaklupdorhmndopuoﬂolmonmlmlu.

DEPARTMENT OF AGRICULTURE
Food Safety and Quality Service
[ 7 CFR Part 2852 ]

UNITED STATES STANDARDS FOR
GRADES OF CANNED TOMATO PUREE
(TOMATO PULP)*

AGENCY: Food Safety and Quality

Service, USDA.

ACTION: Proposed rule.

SUMMARY: This proposal is to amend
the grading standards for canned toma-
to puree (tomato pulp). This action was
initiated at the request of the Industry.
The effect of the change will be Lo pro-
vide for electronic color meters as an
alternative method of evaluating the
color of the product.

DATE: Comments, in duplicate, must be
received on or before December 31, 1977.

ADDRESS: Send comments to: Hearing
Clerk, U.S. Department of Agriculture,
Room 1077, South Bullding, Washington,
D.C. 20250. Comments will be available
for public inspection at the same address
during regular business hours.

FOR FURTHER INFORMATION CON-
TACT:

Dale C. Dunham, Standardization
Section, Processed Products Branch,
Fruit and Vegetable Quality Division,
Food Safety and Quality Service, U.S.
Department of Agriculture, Washing-
ton, D.C. 20250, (202-447-4603) .

SUPPLEMENTARY INFORMATION:
Notice is hereby given that the United
States Department of Agriculture is con-
sidering an amendment to the United
States Standards for Grades of Canned
Tomato Puree (Tomato Pulp) (7 CFR
52.5081-52.6091) (o be recodified 7T CFR
2852.5081-2852.5091) issued pursuant to
the authority contained in the Agricul-
tural Marketing Act of 1946 (Sec. 205,
60 Stat. 1090, as amended, 7 U.S.C. 1924),

The current United States Standards
for Grades of Canned Tomato Puree
;';"%nato Pulp) have been in effect since
- During the last several years, the
United States Department of Agriculture
has conducted formal studies designed
to accumulate data which would estab-
lish the relationships between visual and
instrumental evaluations of the colors
of tomato products. These studies were
conducted during 1974, 1975, and 1976

! Compliance with the provisions of these
standards shall not excuse fallure to com-
ply with the provisions of the Federal Food,
Drug, and Cosmetic Act, or with applicable
State Iaws and regulations,

in collaboration with the University of
California at Davis and the Canners
League of California.

As a result of these studies, it was es-
tablished that certain approved elec-
tronic color meters (which had been
properly calibrated and standardized)
would give readouts that could be mathe-
matically converted into numerical
values of the colors of canned tomato
puree (tomato pulp) that closely ap-
proximated the numerical value assigned
when the same canned tomato puree

.(tomato pulp) was visually evaluated for

color by members of an expert panel.

The accuracy and applicability of the
methodology and conversion equations
were verified during processing runs and
confirmation tests conducted among
packers of canned tomato puree (tomato
pulp) during the 1975 and 1976 process-
ing seasons.

Because of the apparent interchange
between the two methods of accurately
evaluating the color of canned tomato
puree (tomato pulp) , the Canners League
of California has requested the United
States Department of Agriculture to
amend the United States Standards for
Grades of Canned Tomato Puree (To-
mato Pulp) to allow for the instrumental
evaluation of the color of the product.

The Department, after careful consid-
eration, concurs with the request. The
reasons are as follows:

(1) The use of electronio color meters to
determine color values provides objectivity
when making such evaluations.

(2) The use of electronic color meters pro-
vides repeatability of results and helps to
minimize human visual errors such as eye
fatigue, poor color discrimination, and/or
subjective evaluations.

(3) Bither & visual or Instrumental method
of the evalustion of the color of canned to-
mato puree (tomato pulp) is permitted.

(4) Precise lighting conditions which are
absolutely necessary for accurate visual color
evaluations are ecliminated; provided, of
course, that the electronic color meter that
13 used is properly calibrated and standard-
1zed. This is essential when uaing electronic
color meters.

The amendment proposed is:

In Part 2852, Subpart—United States
Standards for Grades of Canned Tomato
Puree (Tomato Pulp), Sec. 2852.5088
Color, is amended to read as follows:

§2852.5088 Color.

(&) General. The amount of red in
tomato puree is determined by campar-
ing the color of the product, diluted, if
necessary, with water to between 8.0 per-
cent and 8.6 percent, inclusive, of natural
tomato soluble solids (N.TSS.) with
that produced by spinning & combination
of the following Munsell color discs:

Dise 1—Red (5R 2.6/13) (glossy finish).
Disc 2—Yellow (25YR 5/12) (glossy finlsh).
Disc 3—Black (N1) (glossy finish).

Disc 4--QGrey (N4) (mst finish).

Such comparison is made under a dif-
fused light source of approximately 250
foot-candle (candela) Intensity and hav-
ing a spectral quality approximating that
of daylight under a moderately overcast
sky, and a color temperature of 7,500 de-
gree Kelvin =200 degree. With the light
source directly over the disc and product,
observation is made at an angle of 45 de-
grees and at a distance of 12 or more
inches from the product.

(b) Availability of color reference. The
colors referred to in this section are
avallable from the approved supplier un-
der a license from the U.S. Department
of Agriculture:

Munsell Color Co., 2441 North Calvert Street,
Baltimore, Md. 21218.

(¢) Use of electronic color meters—
€1) Values that may be used for conver-
sion to & numerical score point color
evaluation of the product may be deter-
mined by any electronic color meter sys-
tem approved by the United States De-
partment of Agriculture, Such values
may be determined by electronic color
meters only on tomato puree that has a
concentration of, or may be diluted with
water 1o, 8.5 percent (+0.1 percent) nat-
ural tomato soluble solids (N.T.S.S.).

(2) The values derived with the ap-
proved electronic color meter system
shall be resolvable into a calculated nu-
merical score point by use of any appro-
priate conversion formula that has been
approved by the USDA.

(d) Grade A classification—(1) To-
mato puree that has a good color may be
given a score of 45 to 50 points. “Good
color"” means a bright, typical, red tomato
puree color. Such color, when the product
of the proper concentration and observed
as specified in this section, is as red as,
or more red than, that produced by
spinning the specified Munsell color discs
in the following combinations or &an
equivalent of such composite color;
ospercemdthemaof Disc 1;

21 percent of the area of Disc 2; and
14 percent of the area of either Disc 3 or

Disc 4; or
7 percent of the area of Dise 8 and 7 percent

of the area of Disc 4, whichever most nearly

matches the appearance of the sample.

(2) Any calculated numerical score of
45 points, for a product of the proper
concentration, shall be equivalent to a
visually evaluated color score of 45 points
produced under the conditions specified
in paragraph (d) (1) of this section. Pro-
portionately higher calculated numerical
scores or visually assigned score points
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may be assigned to products of the proper
concentration which show more redness.

(e) Grade C classification—(1) To-
mato puree that has at least a fairly good
color may be given a score of 40 to 44
points. Tomato puree that falls into this
classification shall not be graded above
U 8. Grade C, regardless of the total score
for the product (this is a limiting rule).
“Fairly good color” means a typieal red
tomato puree color which may be
slightly dull or have a slight yellow,
yellow-orange, or brownish cast, Such
color, when the product is of the proper

concentration and is observed as speci- |

fled In this section, is as red as, or more
red than, that produced by spinning the
specified Munsell color discs in the fol-
lowing combinations or an equivalent of
such composite color:

53 percent of the aren of Disc 1;

28 percent of the area of Disc 2; and

19 percent of the area of either Disc 8 or
Disc 4; or

915 percent of the area of Disc 3 and 934
percent of the area of Disc 4, whichever
most nearly matches the appearance of
the sample.

(2) Any calculated numerical score of
40 points, for a product of the proper
concentration, shall be equivalent to a
visually evaluated color score of 40 points
produced under the conditions specified
in paragraph (e) (1) of this section. Pro-
portionately higher calculated numeri-
cal scores or visually assigned score
points may be assigned to products of
the proper concentration which show
moro redness.

(f) Substandard classification. Toma~
to puree that falls to meet the require-
ments of paragraph (e) of this section
may be given a score of 0 to 39 points
and shall not be graded above Substand-
ard, regardiess of the total score for the
product (this is a limiting rule) .

Nore~—The Food Safety and Quality Serv-
fce has determined that this document does
not contain & major proposal requiring prep-
aration of an Inflation Impact Statement un=

der Executive Order 11521 and OMH Circular
A-107.

Dated: September 7, 1877.

ROBERT ANGELOTTI,
Administrator,

[FR Doe. T7-26511 Filed 0-12-77;8:45 am|

[ 7 CFR Part 2852

UNITED STATES STANDARDS FOR
GRADES OF CANNED TOMATO JUICE *

AGENCY: Food Safety and Quality Ser-
vice, USDA.

ACTION: Proposed rule,

SUMMARY: This proposal 15 to amend
the grading standards for canned tomato
Julce. This action was initiated at the
request of the industry, The effect of
the change will be to provide for elec-
tronic color meters as an alternative

' Compliance with the provisions of these
standards shall not excuse fallure to comply
with the provisions of the Federal Food,
Drug, and Cosmetic Act, or with applicable
State laws and regulations,

PROPOSED RULES

method of determining the color of the
product,

DATE: Comments, in duplicate, must be
received on or before December 31, 1877,

ADDRESS: Send comments to: Hearing
Clerk, U.S. Department of Agriculture,
Room 1077, South Building, Washington,
D.C. 20250. Comments will be available
for public inspection at the same address
during regular business hours.

FOR FURTHER INFORMATION CON-

TACT:
Dale C. Dunham, Processed Products
Branch, Pruit and Vegetable Qual-
ity Division, Food Safety and Quality
Service, U.S. Department of Agricul-
ture, Washington, D.C. 20250. Phone
202-447-4693.

SUPPLEMENTARY INFORMATION:
Notice is hereby given that the United
States Department of Agriculture is con-
sidering an amendment to the United
States Standards for Grades of Canned
Tomato Juice (7 CFR 52.3621-52.3630)
(to be recodified 7 CFR 2852.3621-2852.
3630) pursuant to the authority con-
tained in the Agricultural Marketing Act
of 1946 (Sec, 205, 60 Stat. 1090 as
amended, T US.C. 1624).

The current United States Standards
for Grades of Canned Tomato Juice haye
been in effect since 1958.

During the last several years, the
United States Department of Agriculture
has conducted formal studies designed to
accumulate data which would establish
the relationships between visual and in-
strumental evaluations of the colors of
tomato products. These studies were con-
ducted in 1974, 1975, 1976 and 1977 in
California at Davis and the Canners
League of California.

As a result of these studies, it was es-
tablished that certain approved elec-
tronic color meters (which had been
properly calibrated and standardized)
would give readouts that could be con-
verted into numerical values of the
colors of canned tomato juice that
closely approximated the numerical
values assigned when the same canned

. tomato juice was visually evaluated for

color by members of an expert panel.

The accuracy and applicability of the
methodology and conversion equations
were verified during processing runs and
confirmation tests conducted among
packers of canned tomato juice during
the 1976 processing season.

Because of the apparent interchange
between the two methods of accurately
evaluating the color of canned tomato
juice, the Canners League of California
has requested the United States Depart~-
ment of Agriculture to amend the
United States Standards for Grades of
Canned Tomato Juice to allow for the
instrumental evaluation of the color of
the product.

The Department, after careful con-
sideration, concurs with the request. The
reasons are as follows:

(1) The use of electronic color meters to
determine color values provides objectivity
when making evaluations.
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(2) The use of electronic color meters
provides repeatability of results and helps
to minimize human visual errors such as eye
fatigue, poor color discrimination, and sub-
Jective evaluations,

(3) Either a visual or instrumental
method of the evaluation of the color of
canned tomato julce is permitted.

(4) Precise lighting conditions which are
absolutely neoessary for accurate visual color
evaluations are ellminated; provided, of
course, that the electronic color meter that
is used is properly callbrated and standard-
ized. This is essential when using electronle
color meters.

The amendment proposed Is:

In Part 2852, Subpart—United States
Standards of Grades of Cannegd Tomato
Juice, Sec. 2852.3625 Color, is amended
to read as follows:

§ 2852.3625 Color.

(a) General. The amount of red in
canned tomato juice is determined by
comparing the color of the product with
that produced by spinning a combina-
tion of the following Munsell color discs:
Disc 1—Red (5R 2.6/13) (glossy finish),

Disc 2—Yellow (2.5 YR 5/12) (glossy finish).
Disc 3—Black (N1) (glossy finish),
Disc 4—Grey (N4) (mat finlsh),

Such comparison is made under a dif-
fused light source of approximately 250
foot-candle intensity and having a spec-
tral quality approximately that of day-
light under a moderately overcast sky,
and & color temperature of 7,500 degrees
Kelvin +200 degrees. With the light
source directly over the disc and product,
observation is made at an angle of 45
degrees and at a distance of 12 inches
or more from the product.

(b) Availability of color reference. The
colors referred to in this section are
available from the approved supplier
under a license from the U.S. Depart-
ment of Agriculture:

Munsell Color Co,, 2441 North Calvert Street,

Baltimore, Md. 21218,

(¢c) Use of electronic color meters.

(1) Values that may be used for con-
version to & numerical score point color
evaluation of the product may be de-
termined by any electronic color meter
system approved by the United States
Department of Agriculture,

(2) The values derived with the ap-
proved electronic color meter system
shall be resolvable into a calculated nu-
mercial score point by use of any appro-
priate conversion formula that has been
approved by the USDA.

(d) Grade A classification.

(1) Canned tomato juice that has a
good color may be given a score of 26
to 30 points. “Good color” means a color
that s typical of canned tomato juice,
made from well ripened red tomatoes,
which has been properly prepared and
properly processed. Such color contains
as much red as, or more red than, that
produced by spinning the specified Mun~
sell color discs in the following combina-

“tions or an equivalent of such compos-

ite color:

65 Percont of the area of Disc 1;
21 Percent of the area of Disc 2; and
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14 Percent of the area of either Disc 3 or
Disc 4; or

7 Percent of the area of Disc 3 and 7 per-
cent of tho area of Disc 4, whichever most
nearly matches the reflectance of the prod-
uet,

(2) Any calculated numerical score of
26 points for the product shall be equiv-
alent to a visually evaluated color score
of 26 points produced under the condi-
tions specified in paragraph (d) (1) of
this section. Proportionsally higher cal-
culated numerical scores or visually as-
signed score points may be assigned to
products which show more redness.

(¢) Grade C classification.

(1) Canned tomato juice that has a
fairly good color may be given a score
of 23 to 25 points. Canned tomato juice
that scores 23 or 24 points for color shall
not be graded above U.S. Grade C, re-
gardless of the total score for the prod-
uct (this is a partial limiting rule).
“Falrly good color” means a color that
Is typlcal of canned tomato juice. To
score 25 points for color, the juice shall
contain as much red as, or more red
than, that produced by spinning the
specified Munsell color discs in the fol-
lowing combinations or an equivalent of
such composite color:

50 Percent of the area of Disc 1;

244 Percent of the area of Disoc 2; and

16 Percent of the area of either Disc 3
or Disc 4; or

8% Percent of the area of Disc 3 and 8%
percent of the area of Disc 4, whichever most
nearly matohes the reflectance of the
product.

(2) Any calculated numerical score of
25 points for a product shall be equiv-
alent to a visually evaluated color score
produced under the conditions specified
in paragraph (e) (1) of this section,

(3) To score 23 or 24 points for color
the canned tomato juice shall contain as
much red as, or more red than, that
produced by spinning the specified Mun-
sell color discs in the following combi-
nations or an equivalent of such com-
posite color:

53 Percent of the area of Disc 1;

28 Percent of the area of Disc 2: and

19 Percent of the area of either Disc 3 or
Disc &; or

915 Percent of the area of Disc 3 and 014
percent of tho area of Disc 4, whichever
most nearly matolies the reflectance of the
product.

(4) Any calculated numerical score of
23 points for & product shall be equiv-
alent to a visually evaluated color score
produced under the conditions specified
in paragraph (e) (3) of this section. A
proportionally higher calculated nu-
merical score or visually assigned score
may be assigned to products which show
more redness.

) Substandard classifications,
Canned tomato juice that fails to meet
the requirements of paragraph (e) of
this section may be given a score of 0
to 22 points and shall not be graded
above Substandard, regardless of the
total score for the product (this is & lim-
iting rule).

Norte.—The Food and Quality Service has
determined that this document does not con-
taln & major proposal requiring preparation

PROPOSED RULES
of an Inflation Jmpact Statement under Ex-
ecutive Order 11821 and OME Circular A-107.
Dated: September 1, 1977.

ROBERT ANGELOTTI,
Administrator.

[FR Doc.77-26510 Piled 8-12-77;8:45 am|

Animal and Plant Health Inspection Service
[9CFRParts1,3]
MARINE MAMMALS

Pﬂ:g:sod Regulations and Standards for

Humane Handling, Care, Treatment,
and Transportation; Informal Public
Hearing

AGENCY: Animal and Plant Health In-
spection Service (APHIS), USDA,

ACTION: Notice of informal public
hearings.

SUMMARY: On August 19, 1877, the
Deputy Administrator, Veterinary Serv-
jces, APHIS, published in the FEbderaL
REGISTER proposed rulemaking under the
authorities .of the Animal Welfare Act
(7 US.C. 2131) to provide for the hu-
mane handling, care, treatment, and
transportation of marine mammals
maintained in captivity. The notice gave
all interested persons a period of 60 days
for the filing of written comments con-
cerning the proposed regulations and
standards. Informal public hearings will
be held to give interested persons a fur-
ther opportunity to participate in the
rulemaking proceeding through the sub-
mission of written comments with an
opportunity for oral presentation,

DATES: The hearings will be held on
Monday, September 26, 1977, at Los
Angeles, Calif., and on Thursday, Sep-
tember 29, 1977, at Miaml Springs, Fla.,
between the howrs of 8:30 a.m. through
4:30 p.m.

ADDRESS: The informal public hear-
ings will be held at the Century III
Room, Quality Hotel—International Air-
port, 5249 West Century Boulevard, Los
Angeles, Calif. 90045, telephone number
213-645-2200, and at the Buena Vista
Room, Holiday Inn, 1111 South Royal
Poinciana, Miami Springs, Fla. 331686,
telephone number 305-885-1941.

FOR FURTHER INFORMATION CON-
TACT:

Dale F. Schwindaman, Senior Staff
Veterinarian, Animal Care Staff, Vet-
erinary Services, Animal and Plant
Health Inspection BService, United
States Department of Agriculture,
Room 703, Federal Bullding, 6505 Bel-
crest Road, Hyattsville, Md. 20782,
telephone number 301-436-8271.

SUPPLEMENTARY INFORMATION;
Dr. Dale F. Schwindaman will serve as
chairman at the informal public hear-
ings. The procedure to be followed will be
informal and without a structured
agenda. Individual presentations will not
be scheduled in advance. A written copy
of a speaker’'s comments must be given
to the chairman prior to the speaker's
oral presentation, but is not required to
be read into the record. Individuals

making presentations may verbally sum-
marize or emphasize certain points of
their written comments. Opportunity
will be provided for the chairman or
other persons at the hearing to ask ques-
tions relating to each presentation made.
The time for oral presentations and
questions may be limited in the discre-
tion of the chairman in order to give all
persons at the hearing an opportunity to
be heard. Transcripts of the oral hear-
ings will' be made, and coples of the
transcripts and any written comments
submitted at the hearings, will be made
a part of the record in this rulemaking
proceeding and will be available for pub-
lic inspection together with all other
comments received in this proceeding in
accordance with the notice dated Au-
gust 19, 1977,

The American Association of Zoologi-
cal Parks and Aquariums (AAZPA) is
holding their 53rd Annual Conference
in San Diego, Calif., from September 18
through 22, 1977, The agenda for such
a conference calls for a post-conference
field trip on September 23,1977, to the
Los Angeles Zoo. The members of the
AAZPA possess extensive experience,
knowledge, and expertise in the han-
dling, care, treatment, and transporta-
tion of marine mammals, which is in-
volved in this rulemsking proceeding.
The Department is hopeful that many
members of the AAZPA in attendance at
such conference will attend the informal
public hearing in Los Angeles if it is con-
veniently scheduled in conjunction with
their conference, and thereby provide
this Department with invaluable infor-
mation concerning its proposed regula-
tions and standards covering marine
mammals, Therefore, It is deemed rea-
sonable to set the date for such Informal
public hearing at Los Angeles less than
15 days after publication of this notice
in the FEdERAL REGISTER,

Done at Washington, D.C. this 9th day_
of September 1977,

Nore—The Animal and Plant Health In-
spection Service has determined that this
document does not contaln & major proposal
requiring preparation of an Economic Im-
pact Statemont under Executive Order 11821
and OMB Circular A-107,

Pieree A. CHALOUX,
Deputy Administrator,
Veterinary Services,

[FR Doc.77-26705 Flled 0-12-77:8:45 am)

SMALL BUSINESS
ADMINISTRATION

[13CFRPart121]
SMALL BUSINESS SIZE STANDARDS

Definition of Small Business for Purpose of
Government Procurement for Establish-
ments Engaged in Architectural and/or
Engineering Services

AGENCY: Small Business Administra-
tion,

ACTION: Proposed rule.

SUMMARY: The purpose of this rule is
to eliminate the current separate defini-
tions of small business for the purpose
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of Government procurement for archi-
tectural and engineering services and to
adopt a single $3.5 million standard for
application to contracts for either or
both. Confusion has existed among con-
tracting officers and vendors as to which
standard to apply when both architec-
tural and engineering services are in-
volved. Procurement for architectural
services carried a size standard of $2 mil-
lion, while engineering services is $7.56
million. This new definition is intended
to eliminate the confusion while main-
taining adequate competition by con-
tractors qualified to meet Government
requirements.

DATE: Written comments must be sub-
mitted by October 13, 1977.

ADDRESS: Willlam L. Pellington, Di-
rector, Size Standards Division, Small
Business Administration, 1441 L Street
NW., Washington, D.C, 20416.

FOR FURTHER INFORMATION CON-
TACT:

John D, Whitmore, 202-853-6373.

SUPPLEMENTARY INFORMATION:
This proposal was prompted by com-
ments received from contracting officers,
vendors, and professional associations
concerning the dual size standards and
also the present level.

The perplexity of deciding which
standard to apply when the primary re-
quirement of the procurement called for
substantially equal proportions of both
architectural and engineering services
has bewildered both contracting officers
and vendors alike. This situation has
caused numerous protests to be lodged
against the size standard applied in vari-
ous procurements, causing delays in
contract awards.

Additionally, commenters have indi-
cated that the present size standard for
engineering services Is extremely high,
50 that very few firms are excluded, thus
causing small firms to try and compete
with the very large. It is their contention
that the size standard for engineering
services should be lowered to the point
which would allow only those firms who,
because of their size, have problems
maintaining their competitive viability.

In this light, consideration has also
been given to the issue of maintaining
adequate competition among contractors
qualified to meet Government require-
ments. Research shows that over 96 per-
cent of the companies would fall under
the $3.5 million standard. This puts to
rest any fear of Insufficient qualified con-
tractors. Accordingly, we propose to
adopt a $35 million annual receipts
standard for both architectural and
engineering services contracts,

More specifically, it is proposed to
amend §121.3-8 of Part 121, Chapter I,
T'itle 413 of the Code of Federal Regula-
tions, by revising § 121.3-8(e) (1) to read
as follows:

§121.3-8 Definition of small business
for Government procurement.
- L L - -

(e) Services.* * *
(1) Any concern bidding on a contract

PROPOSED RULES

for engineering services, architectural
services, or architectural and engineer-
ing services is classified as small if its
average annual receipts for its preceding
3 fiscal years do not exceed $3.5 million.

Dated: August 31, 1977,

A. VERNON WEAVER,
Administrator.

[ PR Doc.77-26577 Filed §-12-77,8:45 am]

DEPARTMENT OF DEFENSE
Office of the Secretary
[32CFRPart 286 ]

FREEDOM OF INFORMATION ACT (FOIA)
PROGRAM

Procedures and Requirements; Extension
of Comment Period

AGENCY: Office of the Secretary of
Defense. :

ACTION: Extension of comment period.

Y: In FR Doc. 77-23004 pub-
lished in the FepEraL REGISTER, Au-
gust 10, 1977 (42 FR 40552), the Office
of the Secretary of defense published a
proposed rule revising 32 CFR Part 286.
This action extends the comment period
for the proposed rule.

DATE: Comments must be received on
or before September 26, 1977,

ADDRESS: Directorate for Freedom of
Information and Security Review, Office
of the Assistant Secretary of Defense
(Public Affairs), Department of Defense,
Washington, D.C. 20301,
FOR FURTHER INFORMATION CON-
TACT:
Arthur E. Fajans, 202-697-1171.
Mavrice W. ROCHE,
Director, Correspondence and
Directives, Office of the As-
sistant Secretary of Defense
(Comptroller).
SeereMsER 8, 1977,
[FR Do0c.77-26593 Flled 8-12-77:8:45 am|

ENVIRONMENTAL PROTECTION
AGENCY

[40CFRPart52 ]
[FRL 785-8]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Maine Revision

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Disapproval of a proposed Im-
plementation Plan revision.

SUMMARY: A revision to the Maine Im-
plementation Plan, which would have
exempted municipal refuse conical in-
cinerators from the particulate emission
standards, is being disapproved on the
basis of predicted violations of the Na-
tional Ambient Alr Quality Standards.
Accordingly, these facilities must con-
tinue to comply with Regulation 100.4 of
the Maine Air Pollution Control Regula~
tions.
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EFFECTIVE DATE: September 13, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Wallace Woo, Alr Branch, EPA Re-
gion I, Room 2113, JFK Federal Bulld-
ing, Boston, Mass. 02203 (617-223-
5609).

SUPPLEMENTARY INFORMATION:
On May 31, 1972 (37 FR 10870) pursuant
to Section 110 of the Clean Air Act and
40 CFR Part 51, the Administrator ap-
proved, with exceptions, the Maine Im-
plementation Plan for the attainment
of National Amblent Air Quality Stand-
ards (NAAQS) .

On June 13, 1977, there was published
{n the FepErAL REGISTER (42 FR 30219)
a proposal to exempt municipal refuse
conical Incinerators serving populations
of 25,000 or less from the incinerator
particulate emission standards contained
in Regulation 1004 of the Maine Air
Pollution Control Regulations. The pro-
posed revision to the State Implementa-
tion Plan (SIP) was submitted by the
Maine Department of Environmental
Protection (Maine DEP) on November
18, 1976, and was accompanied by an
evaluation of the alr quality impact of
the revision.

The calculations performed by the
Maine DEP showed that air quality levels
exceeding the NAAQS for total suspend-
ed particulates (TSP) could occur in the
vicinity of municipal refuse conical in-
cinerators which are not subject to any
emission limitations. Based on this
gnalysis, the Regional Administrator in-
dicated in the FEperaL REGISTER proposal
that he was considering disapproval of
the proposed revision.

No comments were received during the
30-day comment period, nor was any ad-
ditional technical information sub-
mitted. v

After evaluation of the State’s sub-
mittal, the Administrator has deter-
mined that the Maine revision does not
meet the requirements of the Clean Alr
Act and 40 CFR Part 51, Therefore, this
submittal is disapproved as a revision to
the Maine Implementation Plan.

(Section 110(a) of the Clean Alr Act, as
amended, 42 U.8.C. 18570-5(a).)

Dated: September 7, 1977.

Doucras M. CoSTLE,
Administrator.

| FR Doc.77-26546 Piled 0-12-77,;8:45 am|

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
Office of the Secretary
[ 41 CFR Part24-1]
[Docket No. R-77-460]

PUBLIC CONTRACTS AND PROPERTY
MANAGEMENT

Small Business Set-Asides; Correction
AGENCY: Office of Administration,

ACTION: Proposed rule; correction.

SUMMARY: This document corrects the
telephone number of the person to be
contacted for further information.
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SUPPLEMENTARY INFORMATION:
The telephone number for Willilam F.
QGrigg appearing at 42 FR 42234 (Au-
gust 22, 1877) should be corrected to
read 202-724-0034,

(Sec. 7(d), Department of Housing and Ur-
ban Development Act (42 US.C. 3535(d).)

y Issued at Washington, D.C., August 31,
971,

PaTricIA RopErTs HARRIS,
Secretary of Housing and Urban
Development.
[FR Doc.77-26571 Piled 9-12-77;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart43]
[Docket No. 21385; RM-2785; FCC 77-603]

ANNUAL REPORTS FORMS

Amending Form M for Telephone Com-
panies, Form O for Wire-Telegraph and
Ocean-Cable Carriers, and Form R for
Radiotelegraph Carriers

AGENCY: Federal Communications
Commission.

ACTION: Proposed rulemaking.

SUMMARY: The Federal Communica-
tions Commission proposes to amend
certain annual report formsused by tele-
phone companies, wire-telegraph and
ocean-cable carriers, and radiotelegraph
carriers. The document would amend the
reporting requirements for the compen-
satlon of employees other than officers
and directors.

Comments are solicited from State
Commissions and the general public on
two major areas: (1) the adequacy of
the compensation groupe being proposed
for sggregating employees other than
officers and directors; and (2) which
company officials shall be individually
:'Sponed as officers in the revised sched-

es.

This proposal is in response to an orig-
inal and an amended petition for rule-
making and will result in & reduction in
respondent’s reporting requirements.

DATES: Comments from the State Com-
missions and the general public should
be submitted on or before November 1,
1977, and reply comments on or before
December 1, 1977. The proposed effective
date to amend Annual Report Forms M,
O,t';ndntstormeupon(ormemr
1977,

ADDRESSES: Send comments to: Fed-
eral Communications Commission,
Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:

Gary R. Oddi, Accounting Branch, Ac-
counting and Audits Division, Com-
mon Carrier Bureau, 202-632-3863.

In the Matter of Amendment of An-
nual Reports Form M for Telephone
Companies, Form O for Wire-Telegraph
and Ocean-Cable Carriers, and Form R
for Radio-telegraph Carriers to amend

PROPOSED RULES

the reporting requirements for compen-
sation of employees other than officers
and directors, (Docket No. 21385 (RM-
2765)).

Adopted August 31, 1977,
Released: September 2, 19770

1. On October 26, 1976, Public Notice
was given that a Petition for Rulemaking
in the above-entitled matter had been
filed on October 6, 1976, by the American
Telephone and Telegraph Company
(AT&T). As a result of responses to its
petition, AT&T amended its original pe-
tition on March 14, 1977.

2. Schedule 70B, "Compensation of Of-
ficers, Directors, Ete.,” of Annusl Report
Form M requires each telephone com-
pany * to furnish names, positions, and
compensations data with respect to (1)
officers and directors, (2) all other per-

* sons having an annual salary of $40,000

or more, and (3) persons to whom the
carrier paid $40,000 or more during the
year as compensation for current or past
services®

3. In 1034, carriers were required to
report the name, position, and amount of
compensation paid to each officer and
director in Annual Report Form M. In
addition, the annual compensation of
each employee not designated as an of-
ficer or director was required to be re-
ported if the amount was $10,000° or
more, In 1948, this amount was raised
to $15000 and in 1858, to $20,000. In
1965, the reporting compensation level
for those carriers having annual oper-
ating revenues exceeding $25,000,000 was
raised to $30,000. In 1873, the present
requirements were adopted. The com-
pensation level for reporting dats on
these employees has been raised over
the years because of increasing salary
scales,

4. In its October 6, 19876, petition,
ATET requested the Commission to elim-
inate from Annual Report Form M the
requirement for reporting the names, po~-
sitions, and compensation of employees
as distinguished from officersand direc~
tors. In AT&T's amendad petition, com-
pensation of employees other than of-
ficers and directors would continue to be
reported but it would be aggregnted by
reporting the number of such persons
within designated compensation groups.
A description of the general nature of
the position included within each com-
pensation group would also be reported.
The names of individuals so aggregated
would not be reported but such informa-
tion would be maintained by the carri-
ers for submittal to the 'Commission
upon request, AT&T believes its amended
proposal would ensure the privacy of in-
dividuals who are neither directors nor

' Schedule 3, "General Officers and Execu-
tives,” of Annual! Report Forms O snd R
requires the same reporting for wire-tele-
graph, ocean-cable and radiotelegraph car-
riers.
£ $20,000 or more Is the reporting level If
the carrier's annual operating revenue does
not exceed $100 million.

officers while at the same time continue
to provide an overall picture of the com-
pensation of top management. For pur-
poses of preparing tnis schedule, AT&T
proposes that directors are those indi-
viduals who comprise the Board of Di-
rectors and officers are those corporate
officials who are elected or appointed by
the Board of Directors.

5. GTE Domestic Telephone Operating
Companies and the Western Union Tele-
graph Company filed comments in sup-
port of AT&T's original request. The tele-
graph company urged that an equivalent
change be made to Schedule 3, “General
Officers and Executives,” of Annual Re-
port Form O. Comments in opposition to
AT&T's original request were filed by the
State Corporation Commission of Kan-
sas, the State of Michigan Department
of Attorney General, and the National
Telephone  Cooperative  Association
(NTCA) * Each of these parties cited a
regulatory or public interest need for
compensation data of highly paid tele-
phone company employees such as for
(1) comparisons of executive and pro-
fessfonal sslaries among various tele-
phone operating companies and between
telephone and gas and electric utilities*
(2) recommending disaliowances in es-
tablishing intrastate telephone rates or
in reporting to local commissions by their
staffs of excessive executive compensa-
tion, (3) surveys of management.com-
pensation practices, and (4) compllations
of Industry salary and benefit levels.
AT&T's amended request is designed to
continue to satisfy the needs of these
parties and at the same time reduce the
companies reporting burden and protect
the privacy of employees who are not
officers or directors.

6. We are aware that Schedule 70B
of our Annual Report Form M in addi-
tion to serving this Commission also
serves the needs of the state commis-
sions* end the general public. Accord-
ingly, we are proposing two alternative
amendments to our annual forms which
are similar to AT&T's request.” In addi-
tion we are inviting specific comments on
two major areas, These comments shall
be weighed heavily before reaching a
final decision in this proceeding, These
areas are (1) the adequacy of the com-
pensation groups being proposed for the
reporting of compensation of employees
other than officers and directors and (2)
which company officers shall be individu-
ally reported as officers in the revised

* Late comments were filed by the Federa-
tion of Telephone Workers of Penn., but
were not served upon ATET and were not
addreased In AT&T'S reply comments. Be-
cause of these factors, such comments have
not been considered.

« Similar compensation for gas and electrio
utilities are required by the Federal Power
Commission

s Annual Raport Porm M as modified for
particular local needs serves as the report-
ing vehicle for state regulatory commissions

*With an exception, officers to he reported
in Schedule 708 shall be general officers as
defined in Section 51.3 of Part 51 of the
Commission’s Rules and Regulntions.
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schedule. Shall officers be limited to gen-
eral officers or shall assistant officers’®
such as assistant vice presidents, assist-
ant secretaries, assistant treasurers, ete.,
also be included? Comments are invited
on the extent these officials engage in
the establishment of company policies
and the establishment of procedures to
implement these policies as well as the
right of members of the rate paying pub-
lic to know the names and salaries of
company officials whose decisions affect
the public.

7. It is proposed, therefore, to amend
Annual Report Form M, O, and R, effec-
tive In the report for the year 1977, as
set forth below. {

8. This Notice of Proposed Rulemak-
ing is issued under authority of sections
4(1) and 219 of the Communications Act
of 1934, as amended, 47 US.C. 154(D),
219.

9. Pursuant to applicable procedures
set forth in 47 CFR 1415, interested
persons may file comments on or before
November 1, 1977, and reply comments
on or before December 1, 1977. All rele-
vant and timely comments and reply
comments will be considered by the Com-
mission before final action is taken. In
reaching its decision, the Commission
may also take into account other rele-
vant information before it, in addition
to the specific comments invited by this
Notice.

10. In accordance with the provisions
of 47 CFR 1.419, an original and 5 coples
of all statements or briefs shall be fur-
nished to the Commission. Responses will
be available for public inspection during
regular business hours in the Commis-
sion’s Broadeast and Dockets Reference
Room.

11, Although GAO clearance is not re-
quired, it should be noted that a reduc-
tion in respondents’ reporting burden
will be achieved under this proposal.

FEDERAL COMMUNICATIONS
COMMISSION,
VincenT J, MULLINS,
Secretary.

I

Annual Report Forms M for Telephone
Companies, O for Wire-Telegraph and
Ocean-Cable Carriers, and R for Radio-
telegraph Carriers are amended as fol-
lows: in Schedule 70B, Compensation of
Officers, Directors, Ete., of Form M and
in Schedule 3, General Officers and Ex-
ecutives, of Forms O and R, instruction
1 is amended to read as follows:

1 (a). Furnish the indicated data with
respect to each officer and direc~
tor, whether or not he received
any compensation from the re-
spondent at any time during the
year for current or past services,
For purposes of preparing this
schedule, “directors” are those in-
dividuals who comprise the Board
of Directors of the respondent,
and “officers” are general officers
as defined In Section 51.3 of Part

———

"See Section 51.32 of Part 51 of the Com-
mission’s Rules and Regulations.

PROPOSED RULES

51 of Commission’s rules and

regulations.

(b). Furnish the indicated data with
respect to all other persons hav-
ing an annual salary rate of
$20,000 or more ($40,000 or more
if respondent’s annual operating
revenues exceeded $100,000,000)
at any time during the year or
to whom the respondent paid
$20,000 or more ($40,000 or more
if respondent’s annual operating
revenue exceeded $100,000,000)
during the year as compensation
for current or past services.

With respect to the Information requested in
1(b), above: Respondents having annual op-
erating revenues of $100,000,000 or less may
aggregate by stating the number of such
persons within the following compensation
groups without naming them:

1. 820, 000—§29, 099

1. $30, 000—8&39, 999

111, $40, 000— :
Respondents having annual operating reve-
nues In excess of $100,000,000 may aggregate
by stating the number of such persons within
the following compensation groups without
naming them:

iv. $100, 000—

Purnish in Column (a) the aggregate
number of such persons by compen-
sation group,. Furnish In Column (¢)
the compensation groups as appli-
cable. Purnish in Columns (d), (e),
and (f) the aggregate amounts re-
celved by such persons Included in
each compensation group. A brief de-
scription of the general nature of the
positions Included within each com-
pensation group shall be included in
a footnote on the schedule.

The respondent shall keep such rec-
ords as are necessary to provide the
Commission the individual data with
respoct to all columns of information
for each of the persons aggregated,
and will upon request of the Com-
mission provide such individual data.

I

Annual Report Forms M for Telephone
Companies, O for Wire-Telegraph and
Ocean-Cable Carriers, and R for Radio-
telegraph Carriers are amended as fol-
lows: in Schedule 70B, Compensation of
Officers, Directors, Etc., of Form M and
in Schedule 3, General Officers and Exec~
utives, of Forms O and R, instruction 1
is amended to read as follows:

1 (a). Furnish the Indicated data with re-
spect to each officer and director,
whether or not he recelved any com-
pensation from the respondent at any
time during the year for current or
past services. For purposes of prepar-
ing this schedule, “directors" are
those Individuals who comprise the
Board of Directors of the respondent,
and “officers” are general officers as
defined In Section 51.3 of Part 51 of
Commission's Rules and Regulations,
Furnish the Indicated data with re-
spect to all other persons having an
annual salary rate of 820,000 or more
(840,000 or more If respondent's an-
nusl operating revenues exceeded
$100,000,000) at any time during the
yeéar or to whom the respondent paid
. 820,000 or more ($40,000 or more If

(c).

(b).
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respondent’s annual operating reve-
nues exceeded $100,000,000) during
the year as compensation for current
or past services.

With respect to the information requested In

1(b). above: Respondents having annual op-

erating revenues of $100,000,000 or less may
te such persons nccording to thelr

Job title in the [following compensation

groups;

1. $20,000—$29,000

11, $30,000—839,000

i1, $40,000—

Respondents having annual operating reve-

nues in excess of $100,000,000 may Aggregate

such persons according to their job title in

the following compensation groups,

1, 840,000—$49.000

1L, $50,000—859,000

111 $60,000—8088,000

tv. 870,000—879,000

vi. $90,000—

Data will be accumulated In a similar
matrix format as Schedule 70C. Furnish in
column (a) .the job titles of such persons to
be ted. Under tho column headings
of the various compensation groups, furnish
within the matrix the applicable number of
persons sssociated with the job title under
the applicable compensation group,

(¢). The respondent shall keep such rec-
ords 88 are necessary to provide the
Commission the individual data with
respect to all columns of information
for each of the persons aggregated,
and will upon request of the Com-
mission provide such individual data,

|FR Doc.77-26569 Filed 9-12-77,8:45 nm |

[47CFRPart67 ]
|Docket No. 21264)

COMMON CARRIERS BETWEEN UNITED
STATES MAINLAND AND HAWAII, ALAS-
KL:.NDASND PUERTO RICO/VIRGIN IS-

Integration of Rates and Services for
Provision of Communications; Federal-
State Joint Board

AGENCY: Federal® Communications
Commission,

ACTION: Supplemental Joint Board No-
tice. >

SUMMARY: In this action the Commis-
sion accepts the nominations for State
Commissioner representatives to this
proceeding, appoints the Commission
members to the Board, and schedules the
first formal meeting of the Board.

DATES: The Joint Board will meet on
September 22, 1977, at 8 a.m. in the Com-
mission’s Offices at 1919 M Street NW.,
Washington, D.C.

ADDRESS: Federal Communications
Commuission, Washington, D.C, 20554.

FOR FURTHER INFORMATION CON-
TACT:
Francis L. Young, Common Carrier
Bureau, 632-5550.

SUPPLEMENTARY INFORMATION:
FIRsT SUPPLEMENTAL NOTICE

Adopted: September 2, 1677,

Released: September 7, 1077,

In the matter of integration of rates
and services for the provision of com-
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munications by authorized common car-
riers between the United States Main-
land and Hawall, Alaska, and Puerto
Rico/Virgin Islands, Docket No, 21264,

1. In a “Notice of Inquiry, Proposed
Rulemaking and Creation of Federal-
State Joint Board,” FCC 77-366, released
June 7, 1977, we gave notice of the con-
vening of a Federal-State Joint Board
pursuant to section 410(c) of the Com-
munications Act of 1934, as amended, 47
US.C. 410 (¢) ' This Joint Board was
convened to prepare a recommended de-
cision for the purpose of establishing the
separations procedure(s) applicable to
Puerto Rico and the Virgin Isiands. Be-
fore us for conslderation are the State
Commissioner nominations submitted by
the National Association of Regulatory
Utility Commissioners (NARUC) .

2. Pursuant to section 410(¢c) of the
Communications Act of 1934, as amend-
ed, 47 US.C. 410(¢c), the following State
Commission members of the Joint Board
have been nominated by NARUC and
submitted for our approval: Luis Ber-
rios-Amadeo, Puerto Rico Public Serv-
ice Commission; Gustav A. Danielson,
Virgin Islands Public Services Commis-
sion; Alexander Kalinski, New Hamp-
shire Public Utilities Commission; and
Edward P. Larkin, New York Public
Service Commission, We hereby accept
these very competent Stale Commission-
ers as members of the Joint Board. They
will be joined by Commissioners Richard
E. Wiley, Robert E. Lee, and Joseph R.
Fogarty of this Commission.®

3. It is the further purpose of this no-
tice to organize and establish a meeting
place and date so that the Board may de-
termine at that time procedures appro-
priate to the stated purpose of the crea-
tion of this Board. It is anticipated that
the Initial meeting will explore a sched-
ule for a notice and comment procedure
s0 that all interested parties will have an
adequate opportunity to develop & record
supporting what modifications, if any,
should be made to the existing Separa-
tions Manual in order that it would be ap-
plicable to Puerto Rico and the Virgin
Islands. In addition, we anticipate that
the Board will address the procedures
under which the Board will operate in-
cluding ex parte rules.

4. Accordingly, it is ordered, That Luis
Berrios-Amadeo, Gustay A. Danjelson,
Alexander J. Kalinski, Edward P. Larkin,
Richard E. Wiley, Robert E. Lee, and
Joseph R. Fogarty are appointed to the
Federal-State Joint Board mentioned

i See 42 FR 30220, June 13, 1977.

: Commissioner Abbott M. Washburn Is
designated s an alternste to this Joint
Board.

PROPOSED RULES

herein and the first meeting of such
board shall be held on September 22, 1977
at g a.m. in the offices of this Commission
atcmlﬂ M Street NW., in Washington,
D.C.

FEDERAL COMMUNICATIONS
Commission,*
VINCENT J. MULLINS,
Secretary..

[FR Doc.T7-26580 PFiled 0-12-77.8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[21CFR Part299 )
[Docket No. TTN-0115]

DRUGS; OFFICIAL NAMES

Proposed Amendment of Designation of
Official Names

AGENCY: Food and Drug Administra-
tion.

ACTION: Proposed rule.

SUMMARY: This document proposes to
amend the drug regulations by updating
the list of official names of drugs to re-
flect changes in chemical structure and
the addition of new official names. Pur-
suant to statutory authority, the Com-
missioner of Food and Drugs is revising
the designation of official names for cer-
tain drugs for reasons of usefulness and
simplicity.

DATE: Comments by November 14, 1977,

ADDRESSES: Written comments to the
Hearing Clerk (HFC-20), Food and Drug
Administration, Rm, 4-65, 5600 Fishers
Lane, Rockville, Md. 20857.

FOR FURTHER INFORMATION CON-~
TACT:

Charles Kumkumian, Bureau of Drugs
(HFD-102), Food and Drug Adminis-
tration, Department of Heaith, Educa-
tion, and Wellare, 5600 Fishers Lane,
Rockville, Md. 20857. 301-443-4330.

* Commissioner Joseph R, Fogarty abaent.

SUPPLEMENTARY INFORMATION:
The following changes are proposed:

1. Based on new chemical evidence
concerning the composition of the drugs,
and on adoption of the changes by the
United States Adopted Names (USAN)
Council, the omcial names clscloml-
phene” and “transclomiphene”
changed to “enclomiphene” and ":u-
clomiphene', respectively, and the chem-
fcal name of each is revised. Also based
on new chemical evidence, the chemical
name and molecular formula of “clora-
zepic acid" are revised and the spelling
of the official name is corrected.

2. For the same reasons, the descrip-
tion of “colestipol” is revised.

3. The official name “dextran 40" is
replaced with “dextran,” and the official

“nonoxynol 15, and “ 1 30" are
replaced with “nonoxynol” The chem-
fcal descriptions are revised in keeping
with currently accepted nomenclature.
The changes reflect FDA policy that,
with rare exceptions, only the parent
name of a drug is listed even though
various salts, molecular weights, ratios of
components, etc., might be available; a
footnote is added to the table to explain
that this is the agency's policy.

4. Forty-one additional official names,
all of which have been adopted by the
USAN Council, are added, together with
the chemlical name or description of each
and the molecular formuls where appro-
priate.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 508, 76 Stat.
789 (21 U.S.C. 358)) and under authority
delegated to him (21 CFR 5.1), the Com-~
missioner of Food and Drugs proposes to
amend Part 299 by revising the table in
§ 290.20 by deleting the complete entries
for “chlorazepic acid,” “cisclomiphene,”
“transclomiphene,” “dextran 40,” “non-
oxynol 4," “nonoxynol 9,” “nonoxynol
15" and “nonoxynol 30;” revising the
description of colestipol; adding an ex-
planatory footnote; and alphabetically
inserting new entries, as follows:

§ 299.20 Drugs; official names,

Official name !

Chamical name or description

Molecular formula

: S{[Amino(4-h acety) ethyl- © 8
Amc:xmmn lxg!g.;.sa m‘s;m 5 po(t mxyv'!;my . JJ,‘;{’,‘,’:”""’“ ¥ wHpNy

Bot!.oau(hmm Mzblmnw.l7.2l-m'hrdmy-lap-mothylml,&dimo:lm. 5 CulinCl0y p
Bcn:mllnn!do A:cty:om-.‘v .N&!:hylmulb-bﬂubydm&.lwl:lwzﬂ- ! CuHuNO: ;
Bup.lvwm )-Bu.tyl-N-u.o-dimh.ylphenyl)-z—ﬂpa'l.dlnmw.. ~ CullaN:O =
Cd?wmu ('f’.l.’-'ﬁ)-ﬂ-llydmxy-?.’l?dmlhylmdm.umm. = CulnOy R
(.‘nrt.ldom (Bt-q_--ﬂydnum kﬂhydmxy-o-mub ¥ bbu:umpmpunol.c acld. 5 CuHuN10y .
Cephacetrile (OR-trana cetyl) }8-0x0-5-this-1- CallpNiOW8

(Acetyloxy)methyl}-7(e
Gjoet-d-ene-2-earban baxy ¢ acld.
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Official nume ! Chemical name or description Molecular formula

Cephapirin. . .. (lR-mu) Acetyloxy)methyl)8-axo-7-{{(4- nyfthio}acetyllamino)- CpHaN;OeSs

s o mrmnm Lol ki i ¥ ol

Cophradine...... uk«-..mk')w -(\Auuno-lkywumsonum«)nmm)e-methyl-s- CuHNOS
-&-thia-1-azablc yclou.z. )ocl.z-uu{wbaxy 5 ¥

Clonuplc acid . 1—(”hlnto-QMh) dro-2-oxo-5-phenyl-1 H-1 .4 beawdhuunﬂwboxylk CulCINOy

. - -
Clolfimuok.. 4(2~Chhuphny))d!phnnylun(hyl}-lllvlmldnoh ....... e C aHpCINg s
Calestipol....... Copolymer of diethylenetriamine and 1-ehloro-2 3epoxypropane (with -p-
pmumuel) 1 out al 5 amine nnmcem protonated), . -
Dlﬂlhlﬂnl lewyl-l-uuunﬂ) lﬂlmldm:w ................... X CeHpNYWO -
Dm.lml-n !-lllb(&-Nhrwhnyl) mmymmmumam._._ CuHpNOy -
Desonide. ...... (118,16a)-11,21- Dlhydmy 16, lT-{(thymhylldmn)Na(ﬂly))mml 4 CuHyOy
5 &uu.mdlom. “ - ~
Dextran. ....... Apdywdoprodnudbrmuuond' wloc {eroides on
- - - -
Dlneoma‘ ...... (sz.g.,ua,ns 138)-9 ll lb-'!‘rlhydmyw l&dlm-l-oio ldd..........._ CuHu0y X
Doxorublein. ... (88-¢la)-10-{(3-Amino23 6-4ri 14 gro-hexopyranosyloryl-7,8,9,10- CaHaNO
U\ty%!m-o.ﬁ,u-mwdmy ‘ydmncotyl)‘l-mcmn:yéyl 2-nnph- el

rndomlpbmo W"-Chmtumgn o bt phcnmy}-N N—dmhylah.nlmlno.- C,.R INO
.

El\ ...... hloro-1-(difluorometboxy)-1,1,2-triflucroethane. . ... ... e neeaany 1F,0 e
l‘enﬁumm!no. . N-Eth i-c meth I&(mﬂnmmhyl)bmumnhmmhu .................. CuHuFN
Fi aes (t)o— thy! ybenunuuu ................................. CuﬂuO: =
Bnldnonlde »ee (118,16a)-21-Chloro-d-fluore-11-hydroxy- w,l'l-{(l muhymhylldma)bu- cnu.uro.
P (ox5)]pregn-4-coe-3,20-dione. s “
H llgpmdn ..... l#.tmwcmww)owmnm ........................... CoB.C Lio 3
Hetastarch. ... A starch that is composed of more than 90 pet of am hgxtdnlndlmhu
been etheri Mwmuuntlhunn:wﬁ;-o('lzo of OH groups
pruenunne% anmﬂuo“unhpo&y have boen
- l . u‘ » - . -
Lactulose....... C—O-d-b" lactopy O T T RS O A S S R D et S CulHaOu -
- - - L . -
Loxapine....... E-Chhto-u-(l-muhyn—plpumnyl)dlbanlb.!nl Alumplu... .............. CuHaCINyO
. » - -
Mazindol....... 5-(4-Ch henyl)- lhydm-‘llumldmlz 1-a ndol-&ol ............... CuHuCIN;O
Mebendatole. ... Mylmnmy fi"d e e CaHuNgOs
- - - -
Mccanml. ...... 17 Hydmy&m&hylpn'm&dhnﬂmdm ............................ CuHypOy
. -
umotmﬂm L Bm'u:to( uﬂmdmnwntﬂduudmuﬂ the follicle-
bcmono (F8H), ¢
- . . -
Metaproterenol.. Hl-Brdmy-H(l-mﬂhymmnmlno)uhyl}l}med ................ CuﬂnNOl
- . - . - -
Motrizode acid... 3-(Acetylamino)-5-(acetylmethylaming)-2,4 6-trilodobenzale acld. . ... ... CnﬂuhN.O.

. - . - -
Miconazole...... l%&DMMyMQMyDMMyﬂ-UIM CuﬂuCkN.O

le.mw-ln ...... (L“di::_ MM)MA%MOW’ ngt;ﬁl 7_. CuHuN O R
Nap.mm ....... (+)-&Motboxy-o~mu;yiWhmhnemuudd............................ CuHyuOn ;
Noaaynol...... o-(Nmylpbmybohydmmoly(uy-lMMyl)m..... ................. CuHaO(C.!lcO)-
Olounlcldd e umyummmmmm7wbuyne ndd.. CuHuNOy

Oxybmynln O—(Dklhyhmlno)-z-bulynyl .«myhhmymm ....... : CuHuNOy q
l‘n;odn 1 (C-.Amlnod,'l-dlmnl:oxy MM;I)—Q—(M:W;«:W#MM.: CuHyNO¢ %
ml.mox "-I(l Mﬂhyhlhyﬂdtﬂo)ﬂ‘(lhlo)m&bk(l l-dmothyhthyl)pbonol). K C-B.Og& i
Bul;cyﬁm tAm!noN-‘l-clhyHMymmwmmM. - CuﬂuV.OzB .
'rm.nulho m-m,x M’b&ﬂ)ﬂm}lhﬂmﬁhyﬂ-l}w.._......: CuHwNOz T

Tobram: NAMW 1 o-(uamm;,mm CuHgNOy
e MWNIJ‘MM

Tolmetin 1-Methyl-5-(4-methyIbenzoy))- ) H-pyrrole-2a0etle 864 ..o eneeeeneannsnnnes CuHuNO;
Trimethoprim  5{(3,4,5Trimethoxyphenyl)methyl}-2 4-pyrimidinediamine. . ....coooenneaan CuHuNOy

» - . -
Zuclomiphene  (Z)-2-{4-(2-Chloro-1,2-diphenylethenyl) phenoxy }-N, N-diethyletbanamine... CuHyuCINO

! With rure excoptions, only the parent name is lsted for a even though various salts, molecular weights, or
ratios of compotents may be ,nu.bh. e
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November 14, 1877, submit to the Hear-
ing Clerk (HFC-20), Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockville, Md. 20857, written com-
ments regarding this proposal, Four
copies of all comments shall be sub-
mitted, except that individuals may sub-
mit single coples of comments, and shall
be identified with the Hearing Clerk
docket number found in brackets i{n the
heading of this document, Received com-
ments may be seen in the above office be~

tween the hours of 9 am. and 4 pm.,
Monday through Friday.

Norz~The Food and Drug Administration
has determined that this document does not
contain a major proposal requiring prepara-
tion of an economic impact statement under
Executive Order 11821 and OMB Circular
A-107.

Dated: August 16, 1977.

Josern P, HiLE,
Associate Commissioner for
Compliance.

| FR Doc.77-20572 Flled §-12-77.8:45 am]
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are Pl

of d

ents appearing in this section,

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[Marketing Agreement 146)

* PEANUTS; 1977 CROP

Outgoing lity Regulation and
lndemngguon Amendment

Pursuant to the provisions of sections
32, 34, and 36 of the marketing agree-
ment regulating the quality of domesti-
cally produced peanuts heretofore en-
tered into between the Secretary of Agri-
culture nd various handlers of peanuts
(30 FR 9402) and upon recommendation
of the Peanut Administrative Committee
established pursuant to such agreement
and other information, it is hereby found
that the amendments hereinafter set
forth to the Outgoing Quality Regula-
tion and Terms and Conditions of In-
demnification Applicable to 1877 Crop
Peanuts (42 FR 32278) will tend to ef-
fectuate the objectives of the Agricul-
tural Marketing Agreement Act of 1937,
as amended, and of such agreement.

Amendment of paragraph (g)(2) of
the Outgoing Quality Regulation is
necessary to provide that handlers may
keep separate or commingle lots of loose
shelled kernels, fall through, and pick-
outs, This proposal would change the
restriction which requires pickouts to be
kept separate and apart from loose
shelled kernels and fall through and
should facilitate movement of such pea-
nuts to intended outlets.

Therefore, paragraph (g)(2) of the
Outgoing Quality Regulation (42 FR
32278) is amended by deleting the sec-
ond sentence and replaced by the fol-
lowing:

Such categories may be kept separate or
be commingled in the same lot and shall be
bagged in sultable new or clean, used bags

or pisced in bulk containers scceptable to
the Committee,

_ Amendment of last paragraph of the
l'erms and Conditions of Indemnification
s necessary to bring the indemnification
values into conformity with determina-
tions of the Committee. This proposed
change would specify a specific indemni-
lication price for the various indemnifi-
able categories of peanuts rather than
basing such prices on the national
average support price,

Therefore, the last paragraph of the
Terms and Conditions of Indemnifica-
tion (42 FR 32278) is amended by delet-
ing the entire paragraph and replaced by
the following:

The Indemnification value for all cate-
ROries of peanuts eligible for Indemnification,
°§~ tpt US. Virginia Extra-Large and all types
U peanuts grading U.S, splits as noted here-
inafter, shall be 314 cents per pound. The

value for US. Virginia Extra-Large shall be
334 cents per pound, The value of UBS.
splits of all types shall be 284 cents per
pound.

The Peanut Administrative Commit-
tee has recommended that these amend-
ments be issued as scon as possible so as
to implement and effectuate the provi-
sions of the marketing agreement deal-
Ing with the Outgoing Quality Regula-
tion and Terms and Conditions of In-
demnification. Marketing of the 1977
peanut crop is well underway and such
regulations and terms and conditions for
actusl operations under the agreement
should therefore be modified and made
effective as soon as possible, ie., on the
effective date specified herein. Handlers
of peanuts who will be affected by such
amendments have signed the marketing
agreement authorizing the issuance of
such regulations, they are represented
on the Committee which recommended
such amendments and time does not
permit prior notice of the proposed
amendments to such handlers.

The foregoing amendments of the
Outgoing Quality Regulations are hereby
approved.

Dated: September 7, 1977,

CHARLES R. BRADER,
Deputy Director,
Fruit and Vegetable Division.

[PR Doc.T7-20555 Flled 8-12-77,8:45 am]

Rural Electrification Administration
COOPERATIVE POWER ASSOCIATION
2 Negative Determination

Notice is hereby given that the Rural
Electrification Administration (REA)
has made a negative determination on
the need for an environmental impact
statement by REA in connection with a
proposed loan guarantee commitment
from the Rural Electrification Adminis-
tration for Cooperative Power Associa~-
tion (CPA) of Minneapolis, Minn., to
construct a combustion turbine in Min-
nesota. The proposed loan guarantee
commitment will assist in obtaining fi-
nancing to purchase a 50 MW combus-
tion turbine to be located at the existing
115/69 kV substation in Waterford
Township, Minn.

An on-site Investigation on the pro-
posed site was conducted by REA. REA
has prepared an Environmental Assess-
ment on the proposed action. CPA has
prepared an Environmental Analysis of
the proposed action’ in which REA had
extensive input. The Environmental
Analysis {5 in compliance with REA’s en-
vironmental guidelines and numerous
commitments have been made by CPA to

satisfy Federal, State, and local require-
ments.

Installation permits have been ob-
tained from the Minnesota Pollution
Control Agency. Rare and endangered
species, prime and unique farmlands, ar-
chaeological and historic sites, and other
potential impacts of the project are ade-
quately considered, and we do not an-
ticipate any significant effects as a result
of this project,

Our independent evaluation of the
proposed project leads us to conclude
that REA's proposed financial assistance
for this project does not represent & ma-
jor Federal action that would signifi-
cantly affect the quality of the human
environment.,

Based on REA's independent evalua-
tion, our Environmental Assessment, our
review of the Environmental Analysis
and REA experienoce with Installations of
this type and the subsequent environ-
mental effects, & negative determination
was made under Section 5K of REA Bul-
letin 20-21.

Coples of the Environmental Assess-
ment and Environmental Analysis may
be secured on request, submitted to Mr.
Richard F. Richter, Assistant Admin-
istrator—Electric, Rural Electrification
Administration, US. Department of
Agriculture, Washington, D.C. 20250,

Final REA action with respect to this
matter may be taken after September
28, 1977, but only after REA has reached
satisfactory conclusions with respect to
its environmental effects and after pro-
cedural requirements set forth in the
National Environmental Policy Act of
1969 have been met.

Dated at Washington, D.C., this 6th
day of September 1977.
Davio A. Hamrw,
Administrator,
Rural Electrification Administration.

[FR Doc.77-26603 Flled 8-12-77:8:45 am|

DEPARTMENT OF COMMERCE
Bureau of the Census
SPECIAL CENSUS
Summary Results

The Bureau of the Census conducts a
program whereby a local or State gov-
ernment can contract with the Bureau
to. conduct a special census of popula-
tion, The content of a special census is
ordinarily limited to questions on house-
hold relationship, age, race, and sex,
although additional items may be in-
cluded at the request and expense of the
sponsor. The enumeration in a special
census s conducted under the same con~
cepts which govern the Decennial Cen-
sus.
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Summary results of special censuses
are published semiannually in the Cur-
rent Population Reports—Series P-28,
prepared by the Bureau of the Census.
For each area which has a special cen-
sus population of 50,000 or more, a sep-
arate publication showing data for that
area by age, race, and sex is prepared.
If the area has census tracts, these data
are shown by tracts.

NOTICES

‘The data shown in the following table
are the results of special censuses con-
ducted since December 31, 1976, for
which tabulations were completed be-
::qe;n August 1, 1977, and August 31,

Dated: September 7, 1977.

MaxvzL D. PLOTKIN,
Director, Bureau of the Census.

State/place or specinl area

Date of Population
census

Alabains: Rainbow City
Arkansss:

Mansia C"L‘x ................................... Missksalpy

Pleazant Plains Clty.
Colorado: Archuleta County
Idaho:

Eagle City
Montpelier Clty

o
Antioch villnge

Cambrin village. ..
Clinton elty...
Crete vilinge. ..
Defioto t-l"lt‘e.. -
Edwardsville city....
Glen Ellyn village
Inverness vil i
Northbrook villag
Oswego village. ...

¥

Mitehellville city

Weldon city
Minnesota: Eagan city
Misslasippi: Hancock County.
Montana: Dawson County. ..

d : Altlance city

North Carolina: Trent Woods town
North Dakota:

Chester Helghts borough

Cotcord LOWNSMID. - . . e eesrverererves s enns s w80

Derry township. ...
Downingtown borough . ..
Lackswannock townahip.
Liberty townslip

Lower Pottsgrove townalip .
Loyalsock township. . ...
Manor borotugh

Lincoln town
Meorcer town

Plum Lake town. ..
Viols vitlage. ...

Wyoming: South Ku]i-riv;f AR, Sweetwater

June 23,1077
June 30,1977
June 14,1977

Exgﬁ

- May 24,1077
May 80,0977

June 23007
June 27,1977

weee June 23, Y077
veee Jume 6, 1077

25 BEIR%2AM

g8

’é‘l

ESE mp pB
2
£l

Thus

o

—

¥ 6,
.. July 11,1997
ves June 20,1977
.. May 31, W77
June 20, 1977
do.

= S asomSis

21077
ceee July 18,0977
July 6 1977
June 291977

558
0n?
990
050
661
300
855
oy
b
]
]
280
v
858
188
453
581
oos
432

[FR Doc.T7-26414 Filed 0-12-77;8:45 am]

DEPARTMENT OF DEFENSE

Office of the Secretary
DOD ADVISORY GROUP ON ELECTRON
DEVICES

Advisory Committee Meeting

Working Group A (Mainly Microwave
Devices) of the DoD Advisory Group on
Electron Devices (AGED) will meet in
closed session at the Naval Research
Laboratory, 4555 Overlook Avenue SW,,
Building 208, Room 260A, Washington,
D.C. 20375, on September 27, 1977.

The purpose of the Advisory Group is
to provide the Director of the Defense
Research and Engineering, the Director,
Defense Advanced Research Projects
Agency and the Military Departments
with technical advice on the conduct of
economical and effective research and

development programs in the area of
electron devices.

The Working Group A meeting will be
limited to review of research and devel-
opment programs which the Military
Departments propose to initiate with in-
dustry, unlversities or in their labora-
tories. The microwave area includes pro-
grams on developments and research
related to microwave tubes, solid state
microwave, electronic warfare devices,
millimeter wave devices, and passive de-
vices. The review will include details of
classified defense programs throughout.
In accordance with Section 10(d) of Ap-
pendix I, Title 5, United States Code, it is
hereby determined that this meeting of
the Advisory Group on Electron ices
concerns matters listed in section 552b
(¢) of Title 5 of the United States Code,
specifically Subparagraph (1) thereof,

and that accordingly this meeting will be
closed to the public.

Mavrice W, Rocoue,
Director, Correspondence and
Directives, Office of the As-
sistant Secretary of Defense
(Comptroller) .

SepTEMBER 9, 1077.
[FR Doo.77-26645 Filed 9-12-77;8:45 am]

Office of the Secretary

NATIONAL COMMITTEE FOR EMPLOYER
SUPPORT OF THE GUARD AND RESERVE

Open Meeting

Pursuant to the provisions of Section
10, Pub. L. 92-463, effective January 5,
1973, notice is hereby given that a meet-
ing of the National Committee for Em-
ployer Support of the Guard and Re-
serve Executive Committee will take
place on September 16, 1977, in the Pen-
tagon Conference Area, 1E801, Room 7.

The purpose of the meeting is to de-
termine new objectives of the National
Committee and discuss methods by which
{t may continue in its solicitation of Em-
ployer Support for the Guard and Re-
serve,

A transcript will be available to any-
one desiring Information about the
meeting,

Additional information concerning
these meetings may be obtained by con-
tacting the Assistant to the National
Chalrman, National Committee for Em-
ployer Support of the Guard and Re-
serve, 1117 North 19th Street, 9th Floor,
g&ngton. Va. 22209 (telephone 697~

¥
Mavrice W. ROCHE,
Director, Correspondence and
Directives, OASD(C).

SeeremMsER 8, 1977,
[FR Doc.T7-26594 Filed 9-12-77;8:45 am|

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 788-6]
CALIFORNIA STATE STANDARDS

Motor Vehicle Pollution Control; Public
Hearing

On August 7, 1977, the Clean Air Act
Amendments of 1977 (hereinafter “the
Amendments”) were enacted. Pub. L.
95-95, 91 Stat. 685. As explained below,
the Amendments altered the findings
that the Administrator must make be-
fore denying a State request for & walver
of Federal preemption under section 209
(b) of the Clean Air Act, as amended
(hereinafter “the Act”). 42 US.C. 7543

The language of section 209(a), set-
ting forth the general Federal preemp-
tion in this area, remains tnchanged:
“No State or any political subdivision
thereof shall adopt or attempt to enforce
any standard relating to the control of

1The US. Code classifications of the Clean
Alr Act were changed upon publication of
the Amendments, The former olassification
of section 209 was 42 US.C. § 1857(-6a.
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emissions from new motor vehicles or
new motor vehicle engines subject to
this part. No State shall require certifi-
cation, inspection, or any other approval
relating to the control of emissions from
any new motor vehicle or new motor ve-
hicle engine as condition precedent to
the initial retail sale, titling (if any), or
registration of such motor vehicle, motor
vehicle engine, or equipment.”

However, section 208(b), which sets
forth the conditions under which the En-
vironmental Protection Agency (EPA)
Administrator may waive application of
section 209(a), was completely revised
by section 207 of the amendments (91
Stat. 765) :

(D) (1) The Administrator shall, after no-
tice and opportunity for public hearing,
walve application of this section to any State
which has adopted standards (other than
crankcase emission standards) for the con-
trol of emissions from new motor vehicles
or new motor vehicle engines prior to March
30, 1966, If the State determines that the
State standards will be, in the aggregate, at
legst as protective of public heaith and wel-
fare as applicable Federal standards. No such
walver shall be granted if the Administrator
finds that-— 4

(A) the determination of the State is arbi-
trary and capriclous,

(B) such State does not need such State
standards to meet compelling and extraor-
dinary conditions, or

(C) such State standards and accompany-
ing enforcement procedures are not consist-
ent with section 202(a) of this part.

(2) If each State standard is at lesst as
stringent as the comparable applicable Fed-
eral standard, such State standards shall be
deemed to be at least as protective of health
and welfare as such Pederal standards for
purposes of paragraph (1).

(3) In the case of any new motor vehicle
or new motor vehicle engine to which State
standards apply pursuant 1o & waiver grant-
ed under paragraph (1), compliance with
such State standards shall be treated 8s com-
pliance with applicable Federal standards for
purposes of this title.

The amended section 208(b) of the
Act now requires a determination by
California that its standards will be, in
the aggregate, at least as protective of
public health and welfare as applicable
Federal standards, and now prohibits the
Administrator from granting a Califor-
nia waiver request if he finds California’s
determination is arbitrary and capri-
clous. Before the amendments, a walver
could only be granted for standards that
were determined by the Administrator to
be more stringent than applicable Fed-
eral standards.

The EPA has determined that the new
amendments apply to all California
walver requests not acted upon by the
Administrator prior to enactment of the
amendments. The EPA will, therefore,
review the following pending waiver re-
quests in light of the amended Act:

L Compliance and inspection testing
of 1977 and subsequent model year motor
vehicles except 1977 and 1978 model year
gasoline-powered passengers cars and
“ght duty trucks under sections 2100 et
;;;(;.ehtle 13, California Administrative

‘i) Assembly line test procedures for
1978 model year diesel-powered light

NOTICES

duty trucks, and medium duty vehicles,

(1i1) Exhsust emission standards and
test procedures for 1979 and subsequent
model year passenger cars, light duty
trucks and medium duty vehicles,

(iv) Exhaust emission standards and
test procedures for 1980 and subsequent
model year passenger cars, light duty
trucks and medium duty vehicles, includ-
ing high altitude test requirements ap-
plicable to these classes of vehicles,

(v) Certification test procedures ap-
plicable to 1980 and subsequent model
year passenger cars, light duty trucks
and medium duty vehicles imposing a
limitation on idle mixture adjustability,

(vi) Evaporative emission standard
and test procedures (SHED test) for 1930
and subsequent model year gasoline-
powered motor vehicles except motor-
cycles and, also, amendments to the
SHED test procedures for 1978 and sub-
sequent model year gasoline-powered
motor vehicles except motorcycles,

(vil) Restrictions on allowable main-
tenance applicable to 1980 and subse-
quent model year gasoline-powered pas-
senger cars and 1881 and subsequent
model year gasoline-powered light duty
trucks and medium duty vehicles
adopted May 26, 1977,

(vili) The reconsideration of the
October 1, 1977, motorcycle waliver deci-
sion and compliance testing and inspec-
tion of 1978 and subsequent model year
motorcycles, and

(Ix) Amendments to the California ex-
haust emission standards and test proce-
dures for 1980 and subsequent mode] year
passenger cars, light duty trucks, and
medium duty vehicles pertaining to more
stringent NO: standards.

Notice is hereby given that:

(1) A public hearing will be convened
to consider whether California’s deter-
minations pursuant to section 209(b) (1)
are arbitrary and capricious,

(2) At that hearing, Interested parties
are invited to make further comments,
limited to any information which has
become available to the interested par-
ties after the initial public hearings, on
whether California needs such standards
to meet compelling and extraordinary
conditions or whether California’s stand-
ards are not inconsistent with section
202(a)* of this part,

(3) A public hearing on these matters
will be convened at the Federal Building
& US. Courthouse, Room 13450, 450
Golden Gate Avenue, San Francisco,
Calif,, on Thursday, October 13, 1977,
commencing at 9 a.m. Benjamin R. Jack-
son, Director, Mobile Source Enforce-
ment Division, EPA, is designated as the
Presiding Officer for this hearing,

Any person desiring to make a state-
ment at the hearing or to submit ma-
terial for the hearing record should file
& notice of such Intention along with
ten copies of his or her proposed state-
ment (and other relevant material) by
October 11, 1977, with the Director, Mo-
bile Source Enforcement Division (EN-
340), Environmental Protection Agency,

42 USC. 7521(a), formerly 42 U.SC.
§ 18571-1; see note 1, supra,
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401 M Street SW, Washington, D.C.
20460. The agenda will be determined by
the order in which these notices are re-
ceived. In addition, if feasible, twenty-
five copies of such statement or material
for the hearing record should be submit-
ted to the Presiding Officer at the time
of the-public hearing.

The pertinent California standards
and test procedures can be found in:

(1) Sections 2100 et seq., Title 13, Cali-
fornia Administrative Code, “California
New Vehicle Compliance Test Proce-
dures,” adopted on June 24, 1976, and
“California New Motorcycle Test Proce-
dures,” adopted on June 30, 1877,

(i1) Sections 1955.1, 1955.5, 1959, Title
13, California Administrative Code and
“California Exhaust Emission Standards
and Test Procedures for 1975 Through
1978 Model Passenger Cars, Light-Duty
Trucks, and Medium-Duty Vehicles,"
adopted February 19, 1975, last amended
June 8, 1877,

(iil) Section 1859.5, Title 13, Califor-
nia Administrative Code and “California
Exhaust Emission Standards and Test
Procedures for 1979 Model Passenger
Cars, Light-Duty Trucks, and Medium-~
Duty Vehicles,” adopted June 8, 1977,

(iv) Section 1960, Title 13, California
Administrative Code, and *“California
Exhaust Emission Standards and Test
Procedures for 1980 and Subsequent
Model Passenger Cars, Light-Duty
Truck, and Medium-Duty Vehicles,"
adopted November 23, 1976, last amend-
ed June 22, 1977,

(v) Section 1976(b), Title 13, Califor-
nia Adminisirative Code, and “California
Evaporative Emission Standards and
Test Procedures for 1978 and Subsequent
Model Gasoline-Powered Motor Vehicles
except Motorcycles,” adopted April 16,
1875, last amended June 8, 1977.

(vi) Section 2056, Title 13, California
Administrative Code, and *“California
Assembly-Line Test Procedures for 1978
Model-Year Passenger Cars, Light-Duty
Trucks, and Medium-Duty Vehicles,”
adopted January 25, 1977, and

(vil) Section 1958, Title 13, California
Administrative Code, and ‘'California
Exhaust Emission Standards and Test
Procedures for 1978 and Subsequent Pro-
duction Motorcycles,” adopted July 15,
1975.

A copy of the above-described mate-
rial is available for public inspection
during normsal working hours (8:00 a.m.
to 4:30 p.m.) at the U.S, Environmental
Protection Agency, Public Information
Reference Unit, Room 2922 (EPA Li-
brary), 401 M Street SW., Washington,
D.C. 20460. Copies of the California
standards and test procedures are avail-
able upon request from the Californla
Alr Resources Board, 1102 Q Street, P.O.
Box 2815, Sacramento, Calif. 95812.

Procedures. Since the public hearing
is designed to give interested persons an
opportunity to participate in this pro-
ceeding by the presentation of data,
views, arguments, or other pertinent in-
formation concerning the Administra-
tor's proposed action, there are no ad-
versary parties as such. Statements by
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the participants will not be subject to
cross-examination.,

Presentation by the participants should
be limited to the matters set forth in
subparagraphs (1) and (2), above.

In order to assure full opportunity for
the presentation of data, views, and ar-
guments by participants, the Presiding
Officer will, upon request of the partici-
pants, allow a reasonable time after the
close of the hearing for the submission
of written data, views, arguments, or
other pertinent information to be in-
cluded as part of the hearing record.

A verbatim record of the proceeding
will be made., A copy of the transcript
can be requested from the reporter dur-
ing the hearing and will be made at the
expense of the person so requesting.

The determination of the Administra-
tor regarding the action to be taken with
respect to the waiver of the prohibition
of section 209¢a) for the State of Cali-
fornia is not required to be made solely
on the record of the public hearing.
Other scientific, engineering, and re-
lated pertinent information, not pre-
sented at the public hearing, may also be
considered. This information will be
available for public inspection prior to
the Administrator's determination on
this matter.

Dated: September 8, 1977,

Ricuarp D. WILSON,
Acting Assistant
Administrator for Enforcement.

| FR Doc,77-26507 Flied 8-12-77,8:45 am|

|FRL 780—4; OPP-60002)
FLORIDA PLAN

Application of Mirex in Coastal Counties;
Solicitation of Public Views

On December 29, 1976 (41 FR 56694),
the Administrator's Decision to Accept
Plan of Mississippi Authority (the “Mis-
sissippi Plan”) and Order Suspending
Hearing for the Pesticide Chemical Mirex
was published in the FEoErAL RECISTER.
The Mississippi Plan provided that:

Statea that desire rellef from the current
label restrictions against serinl Mirex appli-
cation in coastal countles may develop a plan
in accordance with the criteria contuined
herein and additional guidelines ns found
necessury, and may submit the plan to the
Office of Pesticide Programs (EPA) for review
and approval. Such plan must be submitied
to EPA for approval st least 456 days prior to
spplication. The Office of Pesticide Programs
may, by spproving the Plan in whole or In
part, grant rellef from the Iabel prohibition
against aerial Mirex application in any coast-
al county to the extent that such aerial ap-
plication is performed consistently with the
Flan and any conditions tmposed by EPA
Office of Pesticide Programs in conjunction
with approving the Plan, The current coastal
county restrictions shall remain in effect for
each county for which an acceptable coastal
sone plan is not submitted. (41 FR 56704)

EPA has not received a request from
the Florida Department of Agriculture
and Consumer Services, Division of Plant
Industry that Florida be granted relief
from the current label restrictions
against aerial application of Mirex to
control fire ants in certain coastal coun-
ties; in accordance with the December

NOTICES

29, 1976 publication in the Frperar REG-
1sTEr of the Administrator’s Decision, it
hlll:n developed a plan (the “Florida
Plan").

In order to allow EPA to make the best
informed decision regarding the Florida
submission and to provide for public par-
ticipation in that decision, EPA is mak-
ing the Florida Plan available to the
public for inspection and is soliciting
comments on it. The Florida Plan may
be inspected at the following locations:

Federal Register Section, Technical Services
Division (WH-560), Office of Pesticide Pro-
gram, EPA, Room 401 East Tower, 401 M
Street SW., Waahington, D.C. 20460, Hours:
B8:30 am. to 4 pam.

Florida Department of Agriculture and Con-
sumer Services, Division of Plant Industry,
1611 Southwest 34th Street, Gatnesyille,
Fla. 32601, Hours: 7:45 am. to 4:30 p.m.

Comments should be addressed to the

Federal Register Section at the address

above and must be received on or before

October 3, 1977. Any comments received

will be available for inspection in the Of-

fice of the Federal Register Section dur-
ing the hours mentioned above.

Dated: September 6, 1877,

Evwin L. JORNSON,
Deputy Assistant Administrator
Jor Pesticide Programs.

[FR Doc T7-26547 Filed §-12-77:8:45 am|

| FRL 789-7; OPP-42021B]
NEW HAMPSHIRE

State Plan for Certification of Pesticide
Applicators; Extension of Contingent
Approval

In accordance with the provisions of
section 4(a)(2) of the Federal Insecti-
cide, Fungiclde and Rodenticide Act
(FIFRA), as amended (86 Stat, 973; 86
Stat. 751; 7 US.C. 136 et seq.) and 40
CFR Part 171 (39 FR 36445 (October 9,
1874) and 40 FR 11698 (March 12,
1975)), the Honorable Meldrim Thom-
son, Jr., Governor of the State of New
Hampshire, submitted a State Plan for
Certification of Pesticide Applicators to
the Environmental Protection Agency
(EPA) for approval, contingent upon
the promulgation of additional imple-
menting regulations. On August 24, 1976,
the Regional Administrator, EPA, Re-
gion I, approved the Plan on a con-
tingency basis. Contingent approval was
granted until August 23, 1977. Notice of
the approval was published in the Fep-
EfAL RecisTter on September 21, 1976 (41
FR 41154),

Subsequently, on August 9, 1977, the
State of New Hampshire requested an
extension of the period of the contingent
approval in order to allow additional
time to conduct a public hearing before
promulgation of certain changes in reg-
ulations requested by EPA. The Agency
finds that there is good cause for ap-
proving this request and as such has
mgted an extension until October 21,

Dated: August 23, 1977.

Wirtiam R. Apams, Jr.,
Regional Administrator, Region I,

| FR Doc.77-26550 Filed 9--12-77;8:45 am|)

[FRL 789-6; OPP-66033)
PESTICIDE PROGRAMS

Voluntary Cancellation of Registrations of
;ﬁ“oﬁgd’id Products Containing Arsenic
e

On November 24, 1876, the American
Smelting and Refining Co. (ASARCO),
120 Broadway, New York, N.Y. 10005 re-
quested that the Environmental Pro-
tection Agency (EPA) cancel its regis-
trations of Arsenic trioxide 95 percent
and arsenic trioxide 89 percent (EPA
Registration Numbers 567-6 and 567-7).
Both products were formulated for use
as chemical intermediates (see 40 CFR
162.4¢c) 16)), but could have been used
after reformulation or reépackaging as
pesticides (40 CFR 162.4(b) (3)) by other
registrants, who like ASARCO, utilize
arsenic trioxide as a pesticide ingredient.
ASARCO intends to continue the sale of
arsenic trioxide to other pesticide regis-
trants as a chemical intermediate only.
Such sale is compatible with a non-reg-
istered status.

Cancellation of the registrations for
these two products shall be effective Oc-
tober 13, 1977, unless the registrant, or
an interested person with the concur-
rence of the registrant, requests that the
registrations be continued in effect.

Further formulation of these two prod-
ucts as pesticides after October 13, 1877.
is prohibited. While the Administrator
may permit the continued sale and use
of these products as pesticides, no re-
quest for such sale or use has been made
by ASARCO; the continued sale or use of
these two products as pesticides is, there-
fore, prohibited.

Comments concerning this action may
be submitted in triplicate to the Federal
Register Section, Technical Services Divi-
sion (WH-569), Office of Pesticide Pro-
grams, EPA, Room 401, East Tower, 401
M St. 8W., Washington, D.C. 20460, Any
such submissions should bear a notation
indicating both the subject and the OPP
document control number (OPP-66033).
Any comments or other documents filed
regarding this notice of cancellation will
be available for public inspection in the
office of the Federal Register Section
from 8:30 a.m. to 4 p.m. Monday through
Friday.

Dated: August 3, 1977,

Eowrw L. JOUNSON,
Deputy Assistant Administrator
for Pesticide Programs.

[FR Doo.T7-26640 Filed §-12-77;8:45 am|

[FRL 780-5; OFP-66036]
PESTICIDE PROGRAMS

Voluntary Withdrawal From the
Heptachlor/Chlordane Hearings

The registrants and applicants us!eq
have filed motions for leave to withdraw
from the heptachlor/chlordane hearings
now in progress. The reasons stated for
the motions to withdraw inciude the fact
thatthe registrant oy applicant no longer
desires to maintain the registrations in-
volved or the applications for registra-
tions and the registration in issue is no
jonger in dispute herein or does not exist.
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As a result of the requests of with-
drawal from these proceedings, pertinent
registrations are cancelled and pertinent
applications for registrations are with-
drawn. Cancellation of the registration
for these products and withdrawal of
the%e applications were effective June 23,
19717.

Sale, distribution or use of products
manufactured aftér July 29, 1975 is pro-
hibited. Sale, distribution or use of exist-
ing stocks of these products beyond the
effective date of cancellation constitutes
an unlawful act under section 12(a)(2)
(K) and is punishable under sections 13
and 14 of FIFRA.

Comments concerning this action may

NOTICES

Register Section, Technical Services Di-
vision (WH-569) , Office of Pesticide Pro-
grams, EPA, Rm. 401, East Tower, 401
M St. SW., Wasmnxton. D.C. 20460. Any
submissions should bear a notation indi-
cating both the subject and the OPP
document control number *"OPP-66036".
Any comments or other documents filed
regarding this notice of withdrawal will
be available for public inspection in the
office of the Federal Register Section
from 8:30 a.m. to 4 p.m. Monday through
Friday.

Dated: August 30, 1977.

Epwin L. JOHNSON,
Deputy Assistant Administrator

be submitted in triplicate to the Federal Jor Pesticide Programs.
EPA Reg.
No./file Product natno Registrant/applicant
symbol
15040-E  Able 469 Chlordans Concentrate. ... ..o vuovnn. Able Pest (‘omml !t:sm-loo Weat Mr(‘rﬁghl Ave.,
hio 44!
702-30 Blitz 48 Chlordane Insectiedde. .. ovvnnen.. < Aﬁfl Ine., I’O Box 207, Marietts, Ohlo 46750,
702-31 Blitz 72 (“Mamne Inseetieide. . N 2
413-10 Pioneer Brand 45% Chiordane E.C..o.ooonrnnns " Bartsls & Shores Chemical Co., 1400 St. Louis
Ave., Kansas City, Mo. 64101.
a4 Plou?rr.(ﬂund 74% Chlordane Crab Grass Cone
centrate,

2553-18 Zoo-Tox 4% Chlordano Powdersd Insect Killer... Buhl (‘b}g{:lm Co., 601 A Brookbaven Dr., Or-
2663-27  Zeo-Tox 5% Chlordnne Powdond Inuﬂ Bpny ke
62940 Comet Comodane No. 2 S Au;lnllmn!vmnm Co., 1381 Dalan Dr. NE.,

in G
629-6 Comet “SLS" 207 Ch!
78480 Di-Clorothsn Residunl ‘uehonh Insecticide. .. Consolidated (‘hrmlml Ine,, N‘l) South Vande-
venter Ave., 8t Louls, Mo, 63,
13283-1 Professional Ant Comtrol. ...o..oiiiennnennss

13283-2 Pmtrulond Outside Tusec (‘
430-3

430-27
43047
108381,
3468-2
11046~R
24000-9
TS58-A

Durhun s 78% Chlordans B.C
Durham's ll"
Chlordane 40-!

11081-R
547
S50

1110-R

B530-3
A550-81

9503-10
0803-13

bugs With Patented Pufler,
Warehouse Insecticide

Patterson's 45
Patterson’s

Patterson’s 6% Chlordane Dust. .. ...
Patterson's 2057 Chiordane Concontrate.
Patterson's Stop Ceab. ... .. ...
Patterson's lo% o Monhu (inn

N9-177
2068-209
BT~

W11
H7-B
2i31-14

HIL-EN

French’s Shoo Fiea Dry Bath For Dogs. .

15613

13422

Buckeye Brand Chlorosol
56

W«lubh ChlorKill Powder..
Watublw Powde ..

Schall Chlordane V05 Dust ... ...,
Homeo Hornchlor 40 (Contaling Chlordane)
Spra-Gon Ant & Roach Killer. ... . ......
Royal 308 Fog 011 Spray Concentrate.........
Lioyd's Chlordane 729 (Emmule). .. ... ...
Shur-Deth Brand Kills Rosches, Ants & Water-

Midiand Ware-O-Clde Super Strength Fumiture
Bherrick Mist-O-Dane 25, ... .. .ovovvvnnnnnn
Municide Concentrated Regidunl Insecticide.
Del-A-Cide Insecticlde. .. .oooooivimnnnnnn
Chior-Mal % Concentrated Insecticide... ...

Munichem Muni Fog Concentrated Inseeticide. .
266-25 Chiordane 109: Dust. . oo erianinnnan

Chlordnne EC...........
Chilordans W.P. ... ..

..... Patterson Chemieal Co. Ine.,

Poly Bug Kill, . SR IR o
B~488 Concentrated Insecticido. .............
Rowo's 45, Chlordane. . .......... - -a__ L8

Watking Wats-Guard Ant & Roach Powder. .

..... Do-mvmlr Pest Control lne 108 Citation Ct.,
Ala. 3529,

Birmingham,
- Durbam's Drug Products Co., Bax 443, Comanche,
Tex. 76442,

Rnnch eupply Co., 7890 East 11th 8t
Tn)m, Okla
id E. &hnll lru.- P.O. Box 882, Monte Vista,
Colo, 81144,

...... lloml(ohl }!Abonwdu Ine., P.O. Box 567, Bakors-

zn‘pup hunlc‘l(.o 5227 East Pine Ave., Fresno,

wen Leon l;nppty Co P.O. Box 562, Montgomery, Ala,

Llo)-d Control, (85 Sherman, San Diego,
Calif. 92110,

Master mmlom Beaver Falls, Pa. 15010,

Midhnd Laba, 210-220 Jomes 8t., Dubuque, lows

-O-L)nno Manufacturing Co., 1530 Hillside Dr.,
Glendale, Calif. 01208

..... O%II lnc 575 Industrial Way, Sparks, Nev.

1400 Union Ave.,
Kansas City, Mo. 64101,

95 ML: C;um, Ine, P.0. Box 10020, New Orleans,

..... Pudllon L.hou!uin 1ne., P.O. Bax 127, Narth-
60062,

bn:ok
Rose linennumar Co, 62 Potrero Ave, San
Franeisco, Calif. 94110,

R T l’r:m-h(o 1 Mustard 8¢, Rochester, N.Y.

Termigon-D For Contmol of Drywood Termites .. 'l‘mut Chamienl Co., 17710 Studebaker Rd,

Corritos, Calil. 9070,

Ticksul For Control of Ticks Flens-Lice on Dogs... V. n‘t‘nl'tz::iu Ine., 1534 Holmes 8t., Kausas City,

..... . Watkins Products Inc., 150 Liberty St., Winoua,

Minn, 55087,
8120 Triple XXX Three '\:"ly Lawn Food Crabgrass Wegro Inc., Hox 82, Grand Rapids, Ohio 48822,

Control Insect Ki
5124

L and Insect Caontrol.
A15-28 hvm
14%6-R

120561

Mrc(im 4 Way Action Lawn Food With Iron Plas
'J‘M Turf Food Plus Crabgmss & Insect
Mu:-u:h'u Super Ant & Grub Control......

..... William Mibelich & Son Nursery, 14300 Toepfor,
Mibelich’s Nursery Ant & Grub Control.........

Warren, Mich,

[FR Doc.77-26548 Filed 9-12-77,8:45 am|]
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|FRL 788-7)

PLANT CLOSINGS ATTRIBUTABLE TO
ENVIRONMENTAL REGULATIONS

Request for Information

The U.S. Environmental Protection
Agency (EPA) is attempting to identify
all industrial plant closings that have re-
sulted from Federal, State, or local pol-
lution control regulations, The EPA
promptly transmits this information to
the U.S. Department of Labor 50 that ad-
vérse employment effects can be mini-
mized. This interagency reporting system
is known as the Economic Dislocation
Early Warning System (EDEWS). The
information generated by the EDEWS is
also essential in evaluating the effects of
pollution control regulations on specific
industries.

EPA is aware that plant closings gen-
erally result from a combination of fac-
tors, one of which may be the require-
ment to comply with environmental reg-
ulations. Because of the complexity of the
subject and the unique circumstances of
each decision to close a plant, EPA is
not attempting to set forth guidelines as
to what, in its view, may constitute a
plant closing attributable to regulations
for environmental protection. EPA would
like to be contacted by any firm which
has closed or plans to close a facility
where inability to meet pollution control
regulations is a substantial factor. The
EPA would also appreciate any informa-
tion regarding such situations from
sources other than the firms themselyes.

Please mail or phone the firm's name
and address to the EPA contact in the
appropriate region listed below.

Dated: September 1, 1977,

WirriaM DrAYTON, Ji.,
Assistant Administrator for
Planning and Management,

Economic DistocaTioN EanLy WamnNing
SysTEM

EPA REGIONAL REPAESENTATIVES

Ms, Mary Vance, Enforcement Division; US.
Environmental Protection Agency, Region
I, Room 2103, John F. Kennedy Bullding,
Boston, Mass. 02203 (617-323-3479).

Mr, Dan Eraft, Ohtef, Planning and Evalus-
tion, Management Division, US, Environ-
mental Protection Agency, Region II, 28
Federal Plaza, Room 1013, New York, N.Y.
10007 (212-204-3052).

Mr. Fred Enapp, Management Division, UB.
Environmental Protection Agency, Reglon
III, Cuwrtds Bullding (6th and Walnut
Stroets), Philadelphis, Pa. 10106 (215-507-
8217).

Mr. Alan W. McCluney, Jr, Program Plan-
ning, Deévelopment and Evaluation, UBS,
Environmental Protection Agency, Region
IV, 345 Courtland Street NE, Atlanta, Ga.
30308 (404-881-3776).

Ms, MaryLu Lageman, Program Devealopment

Branch, US. Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Ohlcago, Il 60804 (312-853-2043).

Mr. Patrick Hudson, Enforcement Division,
US. Environmental Protection Agency,
749-2142).

Region VI, Pirst International Building,
1201 Elm Street, Dallas, Tex. 75270 (214~

Mr. Ray Hurley, Management Division, US,
Environmental Protection Agency, Region
VII, 1735 Baltimore Street, Kansas City,
Mo. 64108 (816-758-5835).
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Mr. Duane Traylor, nt Division,
U.S. Environmental Protection Agency,
Region VIII, Suite 900, 1860 Lincoln
Street, Denver, Colo. 80203 (303-837-2351).

Mr. R. L. O'Connell, Enforcement Division,
U.S. Environmental Protection Agency,
Reglon IX, 100 California Street,! San
Francisco, Calif. 94111 (4156-5566-0102).

Mr. Dan Bodien, Permits Branch, Enforce-
ment Division, U8 Environmental Pro-
tection Agency, Region X, 1200 6th Avenue,
Seattie, Wash 68101 (206-442-1270).

|PR D0o.7T7-20608 Piled §-12-77:8:45 am|

FEDERAL COMMUNICATIONS
COMMISSION

{Docket No. 20122; FOC 77-602]

INTER-GOVERNMENTAL MARITIME CON-
SULTATIVE ORGANIZATION CONVEN-
TION ON SAFETY OF FISHING VESSELS

International Radiotelephone and Radio-
telegraph Regulations for Fishing Vessels

Adopted: August 31, 1977,
Released ; September 2, 1977,

Order—Proceeding Terminated. In the
matter of international radiotelephone
and radiotelegraph regulations for fish-
ing vessels: Draft of (IMCO) Conyen-
tion on Safety of Fishing Vessels.

1. The Commission has adopted several
Notices of Inquiry in this Docket' con-
cerning proposed radio regulations to be
included In 8 new Inter-Governmental
Maritime Consuitative Organization
(IMCO) Convention on Safety of Fish-
Ing Vessels.

2. The comments received in response
to these inquiries were used to provide
guidance information for use by the
United States delegation to the IMCO
Subcommittee on Radiocommunications.
The Subcommittee was responsible for
preparation of draft regulations con-
cerning radio communicstion equip-
ment to be mandatorily fitted on certain
fishing vessels. Draft regulations per-
taining to various aspects of the safely
of fishing vessels were prepared by a
number of IMCO Subcommitiees snd
a draft convention was prepared.

3. An International Confersnce on
Safety of Pishing Vessels was held in
Torremolinos, Spain, from March 7, 1977,
to April 2, 1977, to consider the draft
convention which was approved by the
Maritime Safety Committee at its thirty-
fourth session. The United States and
forty-five other countries weré repre-
sented at the Conference. The convention
was named “Torremolinos International
Convention for the Safety of Fishing
Vessels, 1977" and will be available for
signature at the IMCO Headquarters
from October 1, 1977, to June 13, 1678,

4. The final text adopted by the Con-
ference was unacceptable to the United

1 After October 1, 1977, Region IX's address
will be 215 Fremont Street, San Francisco,
Cullf 94105,

' Notice of Inquiry, Docket 20122, adopted
July 31, 1674 (30 FR 28457; FCC T4-819):
Second Notice of Inquiry, Docket 20122,
ndopted November 27, 1974 (39 P R, 4083; PCC
74-1283). Third Notice of laquiry, Docket
20122, adopted June 10, 1976 (40 FR 272835;
PCC 75-685).

NOTICES

States in numerous areas including the
regulations pertaining to radiocom-
munications. The United States does not
at this time plan to become & signatory
to this convention and, consequentiy,
since no further purpose could be served
in keeping this docket open, we are ter-
minating this proceeding.

§. In view of the above, It is ordered,
That this proceeding is terminated.

FroErRAL COMMUNICATIONS
COMMISSION,*
VINCENT J. MULLINS,
Secretary.

PR Doc.77-26588 Piled 9-13-77;8:45 am)

FEDERAL POWER COMMISSION
[Docket No. RP73-66 (PGATI-2) |
INTER-CITY Mmm:'z%u PIPELINES LTD.,

Proposed Changes in FPC Gas Tariff Under
Purchased Gas Adjustment Clause Pro-
visions

SerreMezr 2, 1977.

Take notice that Inter-City Minne-
sota Pipelines Ltd. Inc. on August 19,
1877, tendered for filing Ninth Revised
Sheet No. 4 to its FPC Gas Tariff, Origi-
nal Volume No. 1, proposed to be effec-
tive October 1, 1977,

Minnesota Pipelines states that this
filing is submitted to reflect a Purchased
Gas Cost adjustment based on an in-
crease in the Canadian border rates ef-
fective September 21, 1977, and the con-
sequent increase in the price which
Minnesota Pipeiines is required to pay its
supplier ICG Transmission Limited.

Minnesota Pipelines also states that
copies of this filing have been served
upon all its customers.

Any person desiring to be heard or to
protest sald filling should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §518 and 1.10 of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8, 1.10), All such peti-
tions or protests should be filed on or
before September 14, 1977, Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become & party must
file & petition to intervene. Copies of this
filing are on file with the Commission
and are available for public inspection.

EKennetH F. Proms,
Secretary.

IFR Do¢.7T7-265681 Flled 9-12-77:8:45 am|]

| Docket No. ER77-5587)
KANSAS CITY POWER & LIGHT CO.
Filing of Service Schedule

SepTEMEBER 8, 1977,

Take notice that on August 15, 1977,
Kansas City Power Co, (KCPL) tendered
for filing Service Schedule SE for Sys-

# Commissioner Fogarty abeent.

tem Energy between KCPL and Asso-
clated Electric Cooperative, Inc. KCPL
requests walver of the 'S no~
tice requirements to allow for an effec~
tive date of July 10, 1977, KCPL indicates
that the proposed Service Schedule SE
adds “System Energy” to the Missouri
Participation Agreement. ‘

KCPL states that the proposed ra
are KCPL's rates and charges for sim-
flar service under schedules previously
filed by KCPL with the Federal Power
Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington, D.C. 20426, in
accordance with §§ 1.8, and 1.10 of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8, 1.10), All such peti-
tions or protests should be filed on or
before September 14, 1877. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to intervene, Copies of this
filing are on file with the Commission
and are avaliable for public inspection.

KzxnNeETH F. PLUMS,
Secretary.

| FR Doe¢.77-26685 Filed 9-8-77;1:51 pm|

|Docket No, CP77-577]
MICHIGAN WISCONSIN PIPE LINE CO.
Pipeline Application

Sepremeer 6, 1977,

Take notice that on August 22, 1877,
Michigan Wisconsin Pipe Line Co. (Ap-
plicant) . One Woodward Avenue, Detroit,
Mich. 48226, filed in Docket No. CP77-
577 an application pursuant to section
T(c) of the Natural Gas Act, as amended,
for a certificate of public convenience
and necessity authorizing the construc-
tion and operation of compressor facil-
ities to maintain the recelpt of natural
gas supplies from two non-assoclated
reservoirs within the Eugene Island Area
Block 266 Field, Offshore Louisiana,
which otherwise would not be deliverable
to it, all as more fully set forth in the
application on file with the Commission
and open to public inspection.

The application indicates that by Gas
Sales Contracts between Applicant and
Cities Service Oil Co. dated April 19,
1968, Atlantic Richfleld Co, dated April
18, 1068, Getty Oil Co. dated April 17.
1968, and Continental Oil Co. (Conoco)
dated April 19, 1968, Applicant acquired
the right to purchase all of the recover-
able gas reserves underlying the land
and leascholds down to the base of the

- FR Sand in Eugene Island Area Blocks

248, 266, 267, and 269 and South Marsh
Island Area Blocks 95, 96, 108, and 109
(collectively hereinafter referred to as
the Block 266 Field), all in Offshore Lou-
isiana. All of the Gas Sales Contracts
are substantially identical except for the
name of the producer and the date of
the contract, and dedicate an aggregate
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of 500 Bef of natural gas reserves to
Applicant. Applicant states that Article
IX of each of the Gas Sales Contracts
provides that either Applicant or the
producer may, but is not required to,
install compressor facilities, and if
neither the producer not Applicant elects
to install the necessary compressor fa-
cilities to effectuate deliveries, then Ap-
plicant will release the reserves afirib-
utable to the contract,

Applicant states that it has been ad-
vised by Conoco, as operator of the Block
266 Field, that by the first quarter of
1978, the préssure attributable to the
DG-2 (DG-B1) and DQ (DQ-Bl) non-
associated gas reservoirs located in
South Marsh Island Arca Block 108 will
have declined to approximately 800 psia
as a result of normal pressure decline
caused by continuing production from
such reservoirs. At a pressure of 800 psia,
delivery of gas supplies from the affected
non-associated reservoirs against the
normadl line pressure of Applicant’s pipe~-
line facility would be precluded. Accord-
ingly, to obviate the loss of the supplies
from such reservoirs, Applicant states
that it has elected to install the neces-
sary compressor facilities to enable it to
maintain the receipt into its system of
those recoverable gas reserves. y

Applicant states that it requests
authorization to cause to have installed
and operated approximately 1,100 (1,160
ISO rated) horsepower of compression
which will be Jocated on the existing “D"
production platform located in South
Marsh Island Area Block 108, In accord-
ance with a Construction and Operating
Agreement between Applicant and Con-
oco dated March 10, 1977, the required
compressor facilites including associated
appurtenances will be wholly owned by
Applicant but designed, installed, and
operated by Conoco on Applicant’s be-
half, Applicant states that the agreement
provides that the compressor is sub-
ject to its approval as to design, con-
struction specifications, construction
drawings, and equipment selections, and
projects that the installation of the com-
pression will Increase the gas deliverabil-
ity from the two non-associated reser-
voirs in Block 108 by over 70 Bef, -

Applicant estimates the total cost of
the facilities proposed herein to be $910,-
150, which it states will be financed with
funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application, on or before September 26,
1977, should file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be eon-
sidered by it in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become & party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene

In accordance with the Commission’s
Rules,

NOTICES

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene if filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to Intervene is timely filed, or
if the Commission on its own motion be-
Heves that formal hearing is required,
any further notice of such hearing will
be duly given.

Under the procedure here in provided
for, uniess otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kensrrn F. PLums,
Secretary.

|FR Doc.T7-26585 Filed 9-12-77;8:45 am )

[Docket No, RP74-100)
NATIONAL FUEL GAS SUPPLY CORP.
Order Rejecting Proposed Tariff Sheets

SepTEMDER 2. 1977.

On August 4, 1877, National Fuel Gas
Supply Corp. (National) tendered for
filing tariff sheets to its FPC Gas Tariff,
Original Volume No. 1.' These sheets

‘propose to allow National to track fu-

ture increases In the cost of coke oven
gas purchased from Donner-Hanna Coke
Corp. (Donner-Hanna) through Nation-
al's PGA clause. For the reasons stated,
the Commission shall reject the proposed
tariff sheets.

National and Donner-Hanna entered
a new contract, effective November 1,
1976, for the sale of coke oven gas to
National, Under this contract the price
of the gas will change semi-annually
based on the average price of coal in the

- preceding six month period. The pro-

posed tariff sheets would permit Na-
tional to track the changes in the cost
through its PGA clause. Under the Com-
mission’s applicable regulations coke
oven gas may not be reflected in a pipe-
line's PGA clause without prior approval
of the Commission.

The Commission finds that good cause
has not been shown to permit coke oven
gas purchases to be included in Nation-
al's PGA clause. The Donner-Hanna
coke oven gas constitutes only a small
portion of National's total system sup-
ply. Data submitted by National in Dock-
el No. RP76-96 indicates that coke oven
gas accounts for less than three percent
of National's total gas supply. The Com-
mission also notes that National has filed
four rate increase applications with the
Commission pursuant to section 4 of the

3 Substitute Third Revised Sheet Nos. 35
and 36; First Revised Sheet No. 36A; Second
Revised Sheet No, 37,

4507

Natural Gas Act within the last two
years ' in addition to numerous PGA rate
filings.* While the Commission does not
seek to encourage additional rate filings,
the frequency of National's filings sug-
gests that any increases in the cost of
coke oven gas will be adequately consid-
ered In Section 4 proceedings.

Based on the foregoing considerations
the Commission finds that National's re-
quest to include coke oven gas in Its tar-
iff PGA Clause is not justified, and the
proposed tariff sheets shall accordingly
be rejected.

The Commission orders. (A) Nsation-
al’s proposed tariff sheets, tendered for
fillng on August 4, 1977, are rejected,

(B) The Secretary shall cause prompt
publication of this order in the Frperan
RrcisTER,

By the Commission.

Kmxnern F. PLums,
Seeretary.

| FR Doc.T7-26582 Piled 9-12-T7;8:45 am|)

[Docket No. CP77-586)
NORTHERN NATURAL GAS CO.
Application
Szrremeer 6, 1977,

Take notice that on August 24, 1977,
Northern Natural Gas Co. (Applicant),
2223 Dodge Street, Omaha, Nebr. 68102,
filed in Docket No. CP77-586 an applica-
tion for a budget-type certificate of pub-
lic convenlence and necessity authoriz-
ing, pursuant to section T(c) of the
Natural Gas Act and §157.7(¢) of the
regulations thereunder (18 CFR 157.7
(¢)), unspecified miscellaneous branch-
line and town border station rearrange-
ments during calendar year 1978 and
permitting and approving, pursuant to
section T(b) of the Natural Gas Act and
§157.7(e) of the regulations thereunder
(18 CFR 157.7(e)), abandonment of
various minor direct sales facilities dur-
ing the calendar year 1978, all as more
fully set forth in the application on file
with the Commission and open to public
inspection.

The stated purpose of the instant
budget-type application for miscellane-
ous rearrangements of facilities is to
augment Applicant’s ability to accommo-
date, among other things, highway con-
struction work, commercial development,
and relocation of minor water ways;
which it will not result in any change in
Aservice rendered by means of the facili-
ties involved. :

Applicant states that the total cost of
the proposed miscellanecus rearrange-
ments will not exceed $300,000 for the
calendar year and will be financed from
cash on hand and funds generated

through operations.
Applicant indicates that its application
to abandon facllities is filed pursuant to

' Docket Nos. RP76-4, RP76-96, RP77-14,
and RPT7-57,

# Natlonal has filed seven PGA rate changes
s0 far during the current fiscal year,
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§ 167.7(e) of the Commission's regula-
tions, which is intended to augment Ap~
plicant’s ability to act with reasonable
dispatch in abandoning service and re-
moving direct sales measuring, régulat-
ing, and related minor facilities during
a 12-month perfod by providing for the
filing of an abbreviated budget-type
abandonment application when (1) de-
liveries to any one direct sale customer
through any one of the sales measuring
facilities proposed to be abandoned have
not exceeded 100,000 Mcf of .natural gas
during the last year of service and (2)
Applicant will not abandon any service
unless it receives a written request or
written permission from the customer to
terminate service, If such request or per-
mission cannot be obtained, a statement
certifying that the customer has no
further need of service must be filed with
the Commission,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Septem-
ber 26, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and proce-
dure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to in-
tervene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that grant of
the certificate and permission and ap-
proval for the proposed abandonments
are required by the public convenience
and necessity., If a petition for leave to
intervene is timely filed, or {f the Com-
mission on its own motion believes that
a formal hearing is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenseri F. PLoms,
Secretary.

[FR Doc.77-20086 Plled §-12-77;8:45 am]

NOTICES

[Docket Nos, ER77-102 and ER77-277]
PENNSYLVANIA POWER CO.

Order Granting Motion To Dismiss and
Terminate Proceeding, Denying Motion
To Reject Filing, Granting Interventions,
Establishing Price-Squeeze Procedures,
Denying Reconsideration, and Setting
Prehearing Conference Dates .

SerTEMBER 2, 1077,

On July 11, 1877, Pennsylvania Power
Company (Company) tendered for filing *
proposed rate schedules for jurisdictional
sales to five of its customers?® in Docket
No. ERT7-2717. By order issued August 1,
1977, the Commission accepted the sub-
mittal for filing and suspended the rates
and charges for one month, after which
they are to become effective subject to re-
fund.

The proposed rate schedules contain
flat demand and energy charges, The
schedules contain a  fuel adjustment
clause which conforms to Commission
Order No. 517, a minimum bill, a high
voltage discount, a 60 percent ratchet
provision, and a tax clause. Any attempt
to implement a tax adjustment clause
requires full cost-of-service support as
specified in § 35,13 of the Commission’s
regulations prior to implementation.

Notice of the proposed increase was
issued April 8, 1977, with comments, pro-
tests, and/or petitions to intervene due
on April 20, 1977. On April 20, the Bor-
oughs of Ellwood City, Grove City, New
Wilmington, Wampum, and Zelienople,
Pennsylvania (Boroughs) filed motions
to reject the filing and a petition to in-
tervene in the proceeding.” The Boroughs
own and operate their own electric dis-
tributing systems under the laws of the
Commonwealth of Pennsylvauia and re-
ceive their electrical power from the
Company. The Boroughs request that
the proposed filing be rejected for the
following reasons:

(1) The Company's proposed fling
represents an attempt to threaten the
existence of Ellwood City as a public
power entity and jeopardize its continu-
ing abllity to serve existing and prospec-
tive loads in that the company has
sought to totally change a Commission-
adopted formula or methodology for a
discount high voltage service (Docket
No. E-8159, Commission Order of August
20, 1975).

UThe filing wes originally submitted on
April 1, 1077, The Commission sent to Com-~
pany & deficlency letter on April 26, 1977, and
the Company responded on May 5, 1077, An-
other deficlency letter was sent on June 2,
1077, and the Company oured its filing on
July 11, 1077,

s Boroughs of Ellwood City, Grove City, New
Wilmington, Wampum, and Zellenople, Penn«
sylvania.

*On April 19, 1977 the Borough of New
Wilmington, Pa,, filed a letter of protest in
this docket,

(2) Fallure to comply with § 35.13 of
the Commission’s regulations.

The Co filed an answer to the
:lr;?’hvtons of the Boroughs on May 11,

We reviewed these filings prior to our
decision to accept for filing the Com-
pany’s rate schedules in our prior order
in this docket.

The Motions and Petitions of the Bor-
oughs also contain price-squeeze allega-
tions and the Boroughs expressly state
that they do not waive their rights to
full and complete discovery on the price-
squeeze issue. Accordingly, we will direct
the Administrative Law Judge to con-
vene a prehearing conference within 15
days from the date of this order for the
purpose of hearing the petitioners' re-
quest for data necessary to present their
prima-facle showing on the price-
squeeze issue,

On August 8, 1977, the Boroughs filed
a Petition for Rehearing, Reconsidera-
tion, and Expedited Action of the August
1 order.* The Petition requests a number
of Commission actions: (1) Grant of a
Motion to Reject the Company’s filing
in ER77-277 because its high-voltage dis-
count formula differs from the formula
adopted In the previous FPC rate pro-
ceeding between the parties: (2) A full
five month suspension period in place of
the one month suspension period men-
tioned in the August 1 order; (3) A grant
of Request for Intervenor status; (4)
Grant of request to delay effectiveness
of rates pending the outcome of a final
Commission determination of the just-
ness and reasonableness of the rates.

The Commission notes the substantial
interest of the Boroughs in this proceed-
ing and has no difficulty in granting in-
tervenor status fo the Boroughs, We
shall deny the Motion to Reject, how-
ever, because the contention that the
rates are excessive Is better left to reso-
lution in public hearing which we shall
hereinafter order. Nothing contained in
the Borough's petition causes us to re-
consider the length of suspension period
previously established. The request that
the Company be allowed to establish new
rates only after final Commission resolu-
tion of the issues must be denied because
the Commission lacks the authority to
suspend » rate increase filing for more
than five months,

In a related docket, ERT7-102, the
Company submitted for filing on Decem-
ber 8, 1976, an interim high voltage serv-
ice rate for Ellwood City in purported
compliance with the Commission’s order
issued August 20, 1975, in Docket No. E-
8159. Analysis of the ER77-102 flling dis-

¢ Since our order of August 1, 1077, is In-
terlocutory, no application for rehearing s
permitted (§ 1.34 of the Commission’s rules
of practice and ure). However, tho
Commission will treat the Application as »
Motton for Reconsideration.
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closes that (1) the proposed high voltage
discount is identical to the one developed
in the E-8159 proceeding and (2) the
supply of electric power and energy is
restricted to one delivery point at either
high or low voltage but not at both volt-
ages. The Commission’s order of Janu-
ary 28, 1977, In Docket No. ERT77-102
accepted the proposed high voliage dis-
count rate effective January 23, 1977, but
suspended operation of the restrictive
Ianguage until July 28, 1977. In addition,
the Company was ordered to file its case-
in-chief in support of the restrictive pro-
vision.

On April 7, 1977, the Company sub-
mitted its case-in-chief and stated its
willingness to serve at dual voltage and
dual delivery points, Thereafter, the
Borough of Ellwood City indicated that
in light of the change in position on the
part of the Company it was no longer
necessary to hold a hearing in Docket
No. ER77-102 and Ellwood City would
not object to & motion by Penn Power
to dismiss the proceedings. Such motion
was filed on May 9, 1977.

Since no parties object to termina-
tion of ER77-102, we will grant the Com-
pany’s motion to dismiss and terminate
the proceeding, provided that the Com-
pany files revised language within 30
days for its agreement with Ellwood
City which Is not restrictive as to de-
livery points and voltage levels. This re-
vised filing is to be effective for the pe-
riod beginning January 23, 1977.

The Commission finds: (1) Good
cause exists to grant the Company’s
Motion to Dismiss and Terminate Pro-
ceeding in Docket No. ERT77-102, as
hereinafter ordered.

(2) Good cause exists to establish
price-squeeze procedures in Docket No.
ERT7-277 to effectuate the Commission’s
policy announced in Order No. 563.

(3) Good cause does not exist to allow
Implementation of the tax clause in the
Company’s filing in Docket No. ERT7-
277, absent cost of service support prior
to implementation.

(4) Good cause exists to accept the
petition to intervene of the Boroughs,

(5) Good cause does not exist to re-
jeet the Company's filing in Docket No.
ERT77-271.

(6) Good cause does not exist to re-
consider the length of the suspension
period specified in the August 1, 1877
order,

(7) Good cause does not exist to re-
quire the delay of effectiveness of the
proposed rates pending final Commission
determination of the reasonableness of
the rates.

The Commission orders: (A) The
Company's motion to terminate the pro-
ceeding in Docket No. ER77-102 is here-
by granted: Provided, however, That
the Company files acceptable substitute
Ianguage with respect to its. agreement
with Ellwood City which eliminates the
issue of restrictions as to delivery points
and delivery voltages. Said filing shall be
made within 30 days from the date of is-
suance of this order and shall be effec-
tve as of January 23, 1977.

NOTICES

(B) In Docket No. ER77-277, the Ad-
ministrative Law Judge shall convene
a prehearing conference within 15 days
the date of this order for the pur-
of hearing the petitioners' request
for data required to present their case,

i

covery requests authorized by the Ad-
ministrative Law Judge within 30 days,
and the petitioners shall file their case-
in-chief on the price squeeze issue within
30 days after the Company's response.

(C) The tax adjustment clause con-
tained in the Company's filing in ER77-
277 shall remain inoperative pending
cost of service support prior to its imple-
mentation.

(D) The Boroughs are hereby per-
mitted to intervene in Docket No. ERT7-
277 subject to the rules and regulations
of the Commission: Provided, however,
That participation of such intervenor
shall be limited to matters affecting as-
serted rights and interests as specifically
set forth in the petition to intervene;
And provided, further, That the admis-
sion of such intervenor shall not be con-
strued as recognition by the Commission
that they might be aggrieved because of
any Commission order entered in this
proceeding,

(E) The Stafl shall prepare and serve
top sheets on all parties for settlement

purposes on or before November 10, 1977

(See Administrative Order No. 157).

(F) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR
3.5¢d)), shall preside at an initial con-
ference in this proceeding to be held on
November 23, 1977, at 10 a.m., in a hear-
ing room of the Federal Power Commis-
sion, 825 North Capitol Street NE.,
Washington, D.C. 20426. Said Law Judge
is authorized to establish all procedural
dates and to rule upon all motions, (ex-
cept petitions to Intervene, motions to
consolidate and sever and motions to dis-
miss), as provided for in the rules of
practice and procedure.

(G) Nothing contained herein shall be
construed as limiting the rights of
parties to this proceeding regarding the
convening of conferences or offers of set-
tlement pursuant to § 1.18 of the Com-
mission's rules of practice and procedure,

(H) The Boroughs' motion to reject
the Company’s filing in Docket No.
ERT77-277 is hereby denied.

(I The Boroughs' petition for recon-
sideration of the length of suspension
period is hereby denied,

(J) The Boroughs' request to delay ef-
fectiveness of the proposed rates pend-
ing final Commission determinations of
the reasonableness of the rates is hereby
rejected.

(K) The Secretary shall cause prompt
publication of this order to be made in
the Feograr RecisTen,

By the Commission.
Kenyern F. PLums,
Secretary.
IFR Doc.77-26583 Filed 9-12-77;8:45 am)
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|Docket No. ER76-285)

PUBLIC SERVICE CO. OF NEW
HAMPSHIRE

Extension of Time
SerrEMBER 2, 1977.

On August 3, 1977, the Commission is-
sued an order modifying Opinion No. 790
to provide for the payment of refunds
in the above-designated matter. On Au-
gust 9, 1977, the Public Service Company
of New Hampshire filed an application
for rehearing and a motion for stay until
30 days after the date of Issuance of the
rehearing order for filing refunds pur-
suant to ordering paragraph (B) of the
Commission’s August 3, 1977, order,

Upon consideration, notice is hereby
given that the time within which Public
Service Company of New Hampshire
shall make refunds pursuant to the Au-
gust 3, 1977, order extended pendin®
further order of the Commission.

EKexners F. PLums,
Secretary.

[PR Doc.T7-20584 Piled 9-12-77,8:45 am |

[Docket No. RP73-3 (PGATI-2) |
TRANSCONTINENTAL GAS PIPE LINE
CORP.

Order Accepting for Filing and Suspending
Pﬂ:go«d PGA Rate Adjustment, Per-
mitting Refiling of Adjusted PGA Rates,
and Directing Submission of Additional

Information

Avucust 31, 1977,

On August 1, 1977, Transcontinentsl
Gas Pipe Line Corporation (Transco)
tendered for filing a proposed PGA rate
increase of 5.1 cents per dekatherm
(dth)' consisting of (1) an increase of
0.9 cents per dth, or $46,458,754 annu-
ally, in Transco’s current cost of pur-
chased gas and (2) a net increase of
4.2 cents per dth (from 0.8 to 5.0 cents
per dth) In the surcharge to recover the
balance in the deferred purchase gas
cost account (FPC Account No. 181!
The latter net increase results from an
increase of 3.1 cents per dth due to the
elimination of a negative deferred ad-
justment of the same amount pursuant
to Transco's PGA tracking rate filing
which became effective on March 1, 1977,
and an increase of 1.1 cents per dth to
recover the balance in the deferred sc-
count as of June 30, 1977, for gas pur-
chase costs exclusive of amounts attribu-
table to Commission Opinion No, 770-A,
Transco proposes n September 1, 1977,
effective date,

A review of Transco’s Aling Indicates
that it is predicated, In part, upon 60-day
emergency purchases under § 2.68 of the
Commission’s general rules at rates in
excess of those established in Opinfon
T770-A. Transco should be allowed to In-
clude in its purchased gas costs those
rates for emergency purchases which a

' Becond Substitute Third Revised Sheet
No. 12 and Substitute Second Revised Sheet
No. 16 to FPC Gas Tarlfl, Second Revised
Volume No. 1.,
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reasonably prudent pipeline would pay

emergency purchases, Transco shall be
required to submit certain additional in-
formation as specified in ordering para-
graph (C) below.

In Hght of the foregoing the Commis-
gion finds that Transco's PGA rates
should be accepted for filing, suspended
for one day, and permitted to become
effective on September 2, 1977, subject
to refund and to the terms of this order.
Transco shall be allowed to refile PGA
rates to be made effective September 1,
1977, for those PGA rates excluding
emergency purchases at rates in excess
of those established in Opinion No. 770-
A. This procedure would limit Transco's
refund lHabllity to those emergency pur-
chases.

The Commission orders: (A) Transco's
proposed PGA rates are accepted for fil-
ing and suspended for ane day until Sep-
tember 2, 1977, when they shall be per-
;nu:.’ed to become effective subject to re-

und.

(B) Within 30 days of the date of this
order, Transco shall be permitted to re-
file adjusted PGA rates to be made effec-
tive September 1, 1977, reflecting that
portion of the proposed adjustment
which includes costs other than those re-
lated to emergency purchases at rates in
excess of those established in Opinion
No. 770-A.

(C) Transco shall, within 30 days of
the date of this order, file with the Com-
mission and serve on all of its customers
and interested state commissions the fol-
lowing information concerning its 60-day
emergency purchases under § 2.68 of the
Commission’s general rules at rates in
excess of those established in Opinion
T70-A:

(1) The pipeline’s need for the gas;

(2) The availability of other gas sup-
plies;

(3) The amount of gas purchased un-
der each 60-day transaction;

(4) A comparison of each emergency
purchase price with appropriate market
prices in the same or nearby areas; and

(5) The relationship between pur-
chaser and seller.

(D) The Secretary shall cause prompt
publication of this order to be made in
the FepERAL REGISTER,

By the Commission.

Kennera F. PLroms,
Secretary.
{FR Doc.77-26580 Pilod 9-12-77;8:456 am]

FEDERAL RESERVE SYSTEM
[H. 2, 1977 No. 84)
ACTIONS OF THE BOARD
Applications and Reports Received Duri
mw..u‘emmmzo. 1977 "=
Acrions or TiE BOoArD

Interpretation of Regulation Z slmplifying
procedures for credit card lssuers which
bill customers in full on & transaction-by-
transaotion basts and impose no finance

charges (Docket No. R-0004).

Toxns Commerce Bancshares, Inc., Houston,
Tex,, extension of time to November 16,
1977, to dispose of itas indirect interest in
Texas Géneral Life Insurance Co., Austin,
Tex., which wns acquired on May 18, 1977,

the merger of Texas Commerce
with the Bancapital Financial Carp., Aus-
tin, Tex.?

Termination as a registered lender for Moun~
tain Bell Federal Credit Unlon, Colorado
Springs, Colo.!

First Bank & Trust Co. of South Bend, South
Bend, Ind, t0o make an investment in bank
premises)

American Security Bank, Mount Pleasant,
Mich,, extension of time to April 7, 1978,
within which to establish a branch at
19976 North Winn Road, Beal City, Mich!

Detroit Bank-Southfield, Southfield, Mich.,
extension of time to Februsry 25, 1978,
within which to establish a branch at
the southeast corner of Southfield and
Mount Vernon Roads, Southfield, Mich!

Unilted California Bank, Los Angeles, Calif,
extension of time to February 21, 1978,
within which to establish a branch in the
vicinity of Stevens Creek Boulevard and
Saich Way, Cupertino, Calif!

Central Trust Co. of Mercer County, National
Association, Cellnn, Ohlo, proposed merger
with Pirst National Bank of Mercer County,
Celina, Ohio, report to the Comptroller of
the Currency on competitive factors.®

Moline Stste Bank, Moline, Mich., proposed
merger with First National Bank of Grand
Raplds, Mich.; report to the Comptroller
of the Currency on competitive factors!

National Stock Yards National Bank of Na-
tional City, National City, IIl, proposed
noquisition of s portion by Boatmen's Na~-
tlonal Bank of St. Louls, St, Louls, Mo
report to the Comptroller of the Currency
on competitive factora.! \

National Stock Yards National Bank of Na-
tional City, I, proposed tion of
o portion by First National Bank of East
St, Louis, East St. Louls, IlIl; report to
the Comptrolier of the Currency on com-
petitive factors®

To Establish a Domestic Branch Pur-
suant to Section 9 of the Federal Reserve
Act.

ArPioveD

The Western Security Bank, Sandusky, Ohlo.
Branch to be established st the Intersection
of Route 250 and Hull Road, Perkins Town-
ship, Erle County.*®

The Western Security Bank, Sandusky, Ohlo.
Branch to be established in the Sandusky
Mall, Unit 3560, State Route 260 and Huill
Road, Perkins Township, Erie County.?

Bank of Florida in St, Petersburg, St. Peters-
burg, Fla. Branch to be established at the
corner of Pasadena Avenue and Sunset
Boulovard in St. Polersburg®

First Bank & Trust Co. of SBouth Bend, South
Bond, Ind. Branch to be establighed at 1302

! Application processed on behalf of the
Board of Governors under deiegated suthor-
1ty.

* Application processed by the Reserve
Bank on behalf of the Board of Governors
under delegnted authority.

Elwood Avenue (within Martin's Super-
n-mt.lnc.). South Bend, St. Joseph

County.

Citizens Bank, Hartford, Ky. Branch to be
established at Spinks Shopping Center,
nlchn! 231 (Main Streot), Hartford, Ohio

- - - - -

To Form a Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956.

Keokuk County Bankshares, Inc., Sigournecy,
Iown, for npproval to soquire 80 percent
or more of the voting shares of Keokuk
County State Bank, Sigourney, Jown.*

First of Grandfield Corp., Grandfield, Okla,,
for approval to acquire 100 percont (less
directors’ qualifying shares) of the voting
shares of First State Bank, Grandfleld,
Okln.

Fort Worth Bancshares, Inc., Fort Worth,
Tex., for val to acquire 100 percent
of the voting shares (loss directors’ quali-
fying shares) of Fort Worth Bank & Trust,
Fort Worth, Tex.?

To Expand a Bank Holding Company
Pursuant to Section 3(a) (3) of the Bank
Holding Company Act of 1956.

APPROVED

United Bank Corp. of New York, Albany,
N.Y., for spproval to acquire 100 percent of
the voting shares of the successor by
merger to Hempstond Bank, Hempstead,

NY:

Manchester Financial Corp., St, Louls, Mo,
for approval to acquire 100 percent, of the
voting sbares (less directors’ qualifying
shares) of Manchester Bank West County,
Maryland Heights, Mo, a proposed new
branch.

To Expand a Bank Holding Company
Pursuant to Section 4(c¢) (8) of the Bank
Holding Campany Act of 19586,

WITHDRAWN

First Natlonal of Nebraska, Inc., Omaha,
Nebr., notification of intent to engage In
de novo activitios (acting as an insurance
agont for the sale of decreasing credit life
insurance and credit acoident and heslth
insurance which coverages are directly re-
lated to extensions of credit by First of
Omaha Savings Co.) at 4421 South 84th
Street and 3022 North 90th Street, Omaha,
Nebr., through a subaldiary, First of Omaha
Savings Co. (8-17-17) 2

United Bancorp, Roseburg, Oreg., notification
of intent to engage In de novo activities
(to provide bookkeeping or data proocess-
ing sorvices for the internal tions
of the holding company and its subsidi-
sries; to store and process other banking,
financial or related oconomic data such
as performing payroll, accounts recelvoble
or payable, or billing services) at' S.E. Onk
and Kane Streets, Roseburg, Oreg.,
through its subsidiary, United D. P. Co
(8-16-77) *

PERMITTED

Chemical Now York Corp., New York, N.Y.,
notification of intent to engnge in de novo
notivitles (extending direct Joan credit,
purchasing sales finance contracts, and
making such other extensions of credit as
would be made or ncquired by s consumer
finance company operating under the
South Carolina Consumer Protection Code;

*4(c)(8) and 4(c)(12) notifications proc-
muymmanwnuozmom
of Governors undar delegated suthority.
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and providing, At the election of debtors
of sald consumer finance company, group
credit 1ife and accident and health insur-
ance directly reiated to such extensions of
credit) at CP&L Bullding, 2160 Hoffmeyer
Road, Florence, 5.0., through its subsidiary,
Sun Finance Co.—1208, Ine, (8-15-77) 2

Chemical New York Corp., New York, NY.,
notification of intent to engage in de novo
activities (extending direct loan credit,

.. purchasing sales finance contracts, and
making such other extensions of credit as
would be made or acquired by a consumer
finance company operating under the In-
diana Uniform Consumer Credit Code; pro-
viding, at election of debtors of sald con-
sumer finance company, group credit life
and group accldent and health insurance
directly related to such extensions of crod-
it) at Ayr-Way South Shopping Center,
3788 South East Street, Indianapolis, Ind,
through Its subsidiary, Sunamerica Finan-
clal Corp, (8-15-T7) A

Pirst Pennsylvania Corp., Philadelphin, Pa.,
notification of intent to relocate de novo
activitles (making, acquiring, and servic-
ing consumer loans or other extensions of
consumer credit including the sale of cred-
It Insurance which Is directly related to
such extensions of credit) from 203 East
Main Street, Newark, Del. to 85 Brookside
Shopping Center, Marrows Road, Newark,
Del., through 1ts subsidinry, Investors Loan
Corp. (8-15-77)

Colonial-American Bankshares Corp., Roa-
noke, Va., notification of intent to engage
in de novo activities (muking, acquiring
and servicing, for 1ts own account and for
the account of others, leases of personal
property and acting as agent, broker, or
adviser in leasing such property to the ox-
tent permitted by law and the rules and
regulations of the Federal Reserve Board)
at 202 South Jefferson Street, Roanoke,
Va., through its subsidiary, Colonial-
American Leasing Corp. (8-19-97) 2

Bouth Carolina National Corp., Columbina,
8.C., notifieation of intent to engage In de
novo activities (Ainancing of insurance pre-
miums) at 132-146 South Moore Street,
Sanford, N.C., through a subsidiary, In-
surance Premium Discount Co. (8-19-77) *

Unlon Trust Bancorp, Baltimore, Md., notifi-
cation of Intent to engage In de¢ novo ac-
tivities (make secondary mortgage loans
secured in whole or in part by mortgage
deed of trust, security agreement, or other
llen on real estate situated in the State of
South Carolina which property may be
subject to one or more prior encumbrances
or other leasehold interests; and ncting as
agent In the sale of credit life insurance
and credit accident and health Insurance
In connection with Its extension of credit)
At 4 Carriage Lane, Charleston, SO,
through its subsidiary, Union Home Loan
Corp, (8-14-T7) »

BankAmerica Corp., San Francluco, Callf,
notification of intent to engoage in de novo
activities (making or acquiring, for its own
account second mortgage loans and other
extensions of credit such as would be made
or ncquired by s finance company and serv-
lelng second mortgage loans and other ex-
tensions of credit; such activities will In-
clude, but not be limited to, purchasing
Installment sales finance contracts, ex-
tending credit to small businesses, and
making loans secured by second mortgages
and personal property: acting as agent or
broker for the sale of credit reiated life
and credit related accident and disabllity
Insurance in connection with extensions
of credit made or acquired by Finance-
America Corporation) at Park Plaza West,
10700 S.W. Beaverton-Hillsdale Highway,
Beaverton, Oreg., through its indirect sub-
sidiary, FinanceAmerica Corp. (an Oregon
Corp.) (8-20-77) 0

NOTICES

Corp,, San Franclsco, Callf,
notification of intent to relocate de nmovo
activities (making or acquiring, for its
own account loans and other exten-
slons of credit such as would be made
or ncquired . by = finance company;

" such activities will include, but not be
limited to, making consumer Installment
loans, purchasing instaliment sales finance
contracts, making loans and other exten-
slons of credit to small businesses, and
making loans secured by real and personal
property; acting as agent or broker for the
galo of credit related life and crodit related
nocident and disabllity insurance, and
credit related property Insurance in con-
nection with extensions of credit made or
acquired by FinanceAmerics Corp. of Ohlo
and PinanceAmerica Discount Co,, of Ohlo)
from 238 Cleveland Avenue NW. to 3040
West Tuscarawas Street, Canton, Ohlo,
through Its indirect subsidiaries, Finagoe-
America Corp. of Ohlo and FloanceAmer-
ica Discount Co, of Ohlo (8-15-77) *

ArrLIcATIONS RECEIVED

To Establish a Domestic Branch Pur-
suant to Section 9 of the Federal Reserve
Act,

The Community B.\f)k. Napoleon, Ohlo,
Branch to be established at 1333 Woodlawn
Avenue, Napoleon, Henry County.

- » - . »

Thirty Day Notice by & Member Bank
of Intention to Establish an additional
Branch in a Forelgn Country.

The Pirst National Bank of Boston: Branch—
Additional In Hamburg, West Gormany.

To Form & Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956.

Kanopolis Bankshares, Inc., Kuanopolls,
Kans., for approval to acquirs 80 percent
or more of the voting shares of The Ka-
nopolis State Bank, Kanopolls, Kans,

White Cloud Bancshares, Kansas City, Mo,
for approval to mncquire 86,7 percent of the
voting shares of Pirst State Bank, White
Cloud, Kans,

» . . » »

To Expand a Bank Holding Company
Pursuant to Section 3(a) (3) of the Bank
Holding Company Act of 1956.

New Virginia Bancorporation, Springfield,
Va., for approval to acquire 100 percent of
the voting shares of the successor by merg-
er to Bauk of Warrenton, Warrenton, Va.

To Expand & Bank Holding Company
Pursuant to Section 4(¢) (8) of the Bank
Holding Company Act of 1956.

Industrisl National Corp., Providence, RI,
notification of intent to engage in de novo
notivities (consumer finance and insurance
agency for the sale of credit life and crodit
accident and health insurance sold in con-
nection with extensions of credit) at 6208
South Tamiami Trall, Sarasota, Flo,
through its existing subsidiaries, Southern
Discount Co. (a Plorida Corp.) and 8.D.A.
Corp. (a Plorida Corp.) which are wholly
owned by Industrinl National Corp's sub-
sidiary, Southern Discount Co, (a Rhode
Island Corp.) (8-16-77) F

Chemical New York Corp., New York, N.Y.,
notification of intent to engage in de novo
notivities (leasing real and personal prop-
orty and equipment on a non-operating,
full payout baals and acting as sgent,
broker, and adviser with respect to such
lenses; financing real and personal prop-
erty and equipment such as would be done
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by a commercial finance company; and ser-
vicing such extensions of credit) at 7 Cor-
porate Park Drive, White Plains, N.Y.,
through ita wholly owned subsidiary,
ChomLease, Inc. (8-18-77) 2

Citicorp, New York, N.Y., notification of In-
tent to engage in de novo activities (mak-
ing or acquiring, for its own account or for
the account of others, commercial loans;
and leasing personal or real property or
acting as agent, broker, or ndviser In leas-
Ing such property subject to all of the
qualifications specified in 12 CFR 2264
(1) (6) (0) and where the leases serve as the
functional equivalent of an extension of
credit to the leases of the property) st
Three QGirard Plaza, Philadelphia, Pa.,
through it& wholly owned subsidiary, Citi-
corp Commercial, Inc. (8-15-77) 0

Centran Corp., Cleveland, Ohlo, notification
of intent to engage In de novo activities
(the making and acquiring of consumer
fnance loans for 1ts own account or the ac-
count of others (including loans secured
by first or second mortgages on real estate),
the purchasing of installment sales con-
tracts; and the selling &5 ngent of credit
life insurance to borrowers at thelr re-
quest in connection with extensions of
credit) at 27580 PBuclid Avenue, Euclid,
Ohlo, through Its wholly owned subsidiary,
Peoples Financial Corp., of Cleveland,
Cileyeland, Onhlo, through its wholly owned
subsidiary, Peoples Investment Co., Louls-
ville, Ky, (8-15-77) .*

Mercantilo Bankshare Corp., Baltimore, Md.,
notification of intent to engage in de noto
activities (making or acquiring, for (ts own
account and for the adcount of others,
loans and other extensions of credit such
as would be made by a mortgage company)
Al Ritchie Highway and MoKinsey Road,
Severnn Park, Md. and 2000 East Joppa
Rood, Parkville, Md., through its subsid-
fary, Mercantile Mortgage Corp. (8-19-77) *

Barnett Banks of Florida, Ine., Jacksonville,
¥Fla., notification of intent to engage In de
nova petivities (performing or carrying on
any one or more of the functions or nc-
tivities that may be performed or carried
on by a trust company including activities
of a fiduciary, agency or custodial nature
In the manner authorized by Federal and
State law: Provided, however, That loans
and Investments will be made and deposits
necepted only In conformity with Regula-
tions of the Board of Governors of the Fed-
eral Reserve System) at 1201 Brickell Ave-
nue, Miaml, Pla., through o subsidiary,
Barnett Banks Trust Co., National Associa-
tion (8-10-77) 2

Southwest Florida Banks, Ino., Fort Myers,
Fla., for approval to engage de nove
through Southwest Pinancial Services, Inc.,
Fort Myers, Fla. in the activity of providing
ns agent, (n connection with extenstons of
credit by applicant's subsidiary banks, in-
surance assuring repayment of guch an ex-
tension of credit in the event of death or
disabllity of the borrower.

Hlinols Neighborhood Development Corp,
Chicago, 111, for approval to engage in de
nove activities (projects designed 1o pro-
mote commuunity welfare pursuant to the
provisions of section 225.4(a) (7) of Regu-
Intion Y) through & subsidiary to be known
as City Lands Corp., Chicago, 111,

linols Nelghborhood Developmont Corp.,
Chicago, Tl for approvial to engage In de
nova activities (projects designed to pro-
mote community welfare pursuant to the
provisions of section 2254 (a) (7) of Regu-
lation Y) through a subsidiary to be known
as The Neighborhood Institute, Chlcago,
n.

St, Joseph Bank & Trust Co. and St. Joseph
Agency, Inc., both of South Bend, Ind.,
notification of intent to engage In de nova
sctivities (origination, acquiring, selling

FEDERAL REGISTER, VOL 42, NO. 177—TUESDAY, SEPTEMBER 13, 1977




45952

and servicing of residential, commercial
and Industrial mortgage loans) In Kanka-
kee, 111, through a subsidiary of St. Joseph
Agency, Inc. known as St. Joseph Mortgage
Co., South Bend, Ind. (8-18-77)*

Omaba National Corp., Omaha, Neb., for ap-
proval to acquire the woting shares of
Wyoming Trust & Management Co., Gil-
lette, Wyo.

BankAmeriea Corp,, San Francisco, Callf,,
notification of intent to engage in de novo
activities (making or scquiring, for thelr
owl sccount loans and other extensions of
credit such as would be made or acquired
by a finance ocompany; FinanceAmerica
Corp. will engage in mnking consumer in-
stallment joans, making loans and other
extensions of credit to small businesses,
purchasing lnstaliment sales finance con-
tracts, and servicing loans and other exten-
slons of credit; FinanceAmerica Loan &
Investment Co. will engage in making con-
sumer installment loans, making loans and
other extensions of credit to small busl-
nesses, making loans sectred by real or
personal property, and servicing loans and
other extensions of credit; both corpora-
tions will act as agent or broker for the
sale of credit-relatod 1ife and credit-related
accldent and disability losurance in con-
nection with extensions of credit made or
moquired by PinanceAmerica Corp, or Pi-
nanceAmerica Loan & Investment Co. at
12008 Smallhouse Rosd, Bowling Creen,
Ky., through ita indirect subsidiaries, Fi-
nanceAmerion Corp. (a Kentucky corp.)
and FinanceAmerica Loan & Investment
Co, (8-18-T7)

BankAmerica Corp.. San Francisco, Calif.,
notifieation of intent to engage in de novo
activities (making or acquiring, for its own
account loans and other extensions of
credit such s would be made or acquired
by & finance company and servicing loans
and other extonstons of credit; such activi-
ties will include, but not be limited Lo,
making consumer installment loans, pur-
chasling instaliment sales finance contracts,

loans and other extensions of
credit to small bDusinesses, and making
loans secured by remd and personal prop-
erty; acting as agent or broker for the sale
of credit-reinted life and credit-related ac-
cldent and disabllity (nsurance in connec-
tlon with extensions of credit made or ac-
quired by FinnnceAmerica Consumer Dis-
count Co.) st Hickory Plaza, 4481 W. Ridge
Rond, Erie, Pa, through 15 Indirect subsid-
fary, FilnanceAmerica Consumer Discount
Co. (8-16-T7) 2

Old National Bancorporation, Spokane,
Wash., notifieation of intent to relocate
de novo notivities (leasing of personal
property and equipment and acting os
agent, broker, or adviser in leasing per-
sonal praperty and equipment) from 1200
Westlake Avenue North, Seattle, Wash, to
425-108th Northeast, Bellevue, Wash,
through Its subsidiary, Old National
Leasing Co, (8-15-7TT)

Pacific Corp., Bakerslicld. Callf,, notification
of intent Lo engage in de novo activities
acting as agent with respect to the ssale of
credit-related life/accident and health in-
surance in connectlon with extension of
credit made by its lending subsidiary,
Commuuity Natioon! Bank) at First and
Main Street, Button willow; 10808 Malin
Street, Lamont, 000 James Street, Shafter;
6100 Highway 178, Lake Isabella; 27 Big
Blue Road, Kernville; 587 Oller Street,
Mendota; 2156 S, Madera, Kerman; 2142
Blossom, Dos Palos; 520 Chester Avenue,
Bakorsfield; 3312 Niles Street, Bakersfield;
3831 Mount Vernon Avenue, Bakersfield;
1810 Chester Avenue, Bakersfield: 1400 Alr-

NOTICES

port Drive, Bakersfield: 6020 Bellevue, At-
water; 234 Balsam, Rldgecrest; and 401
Finley Drive, Taft, all Jocated in Callfornin
(8-15-TT) 2

Security Pacific Corp., Los Angeles, Callf.,
notification of Intent to relocate de novo
activities (making or acquiring, for its
own account or for the account of others,
loans and extensions of credit including
making consumer installment personal
loans, purchasing consumer installment
sales finance contracts, making loans to
small businesses and other extensions of
credit such a5 would be made by a fac-
toring company or a consumer finance
company: and acting ns broker or agent
for the sale of credit related Ife/accident
and health insurance) from 117 East
Fourth, Loveland, Colo. to 8290 Main
Street, Longmont, Colo., through its sub-
sidiary, The Bankers Investment Co, (8-
12-97) *

Security Pacific Corp., Los Angeles, Callf,
notification of intent to engage in de novo
nctivities (making or acquiring, for its own
account or for the account of others, loans
and extenslions of credit including making
consumer installment personal losns, pur-
chasing consumer installment sales fi-
nance contracts, making loans to small
businesses and other extensions of credit
such as would be made by a factoring
company or a consumer finance company;
and scting as broker or agent for the
sale of credit-related life/accident and
bealth Insurance) at 1220 S'W. Morrison
Street, Portland, Ore.,, through its subsid-
lary, Security Pacific Finance Corp, (8-15-
T} A

Security Pacific Corp., Los Angeles, Callf,
notifieation of intent to engage in de novo
activities (making or acquiring, for {ts own
account or for the account of others, loans
and extenaions of credit including making
consumer installment personal loans;, pur-
chasing consumer Installment sales fi-
nance contracts, making loans to small
businesses and other extensions of credit
such as would be made by a factoring
company or a consumer finance company;
and scting as broker or agent for the sale
of credit-reiated Hfe/nccident and health
Insurance) at 528 East Main Street, Santa
Marla, Calif. through i{ts subsidiary, Se-
curity Pacific Finance Corp. (8-15-77) 1

To expand a Bank Holding Company
Pursuant to section 4(c) (12) of the Bank
Holding Company Act of 1958,
Lumbermens Mutual Casunlty Co., Long

Grove, T, notification of intent to acquire

indirectly, through its subsidiary, Kem-

per Coarp., Long Grove, Il 50 percent of
the outstanding common stock of Hearex

Ocoupntional Health Services, Tampa, Fla.,

which provides Industrial multi-phasic

medical survelllance to industrial plants

(8-26-77) *

For Certification Pursuant to the Bank
Holding Company Tax Act of 1976.
Ector Shopping Center, Inc., Odessa, Tex., to

divest shares of First Natfonal Pank of

Olney, Olney, Tex. (Legnl Division Docket

TRC T6-146.)

Atlantic Insurance & Investmwent Co. and
Southern Unlon Co, both of Savannah,
Ga., to divest shares of Southern Bank &
Trus: Co., Savannah, Ga. (Legal Divislon
Docitet TCR 76-147.)

“4{c)(8) and 4(c) (12) notfications proc-
eased by Reserve Bank on behalf of the
Board of Goverudrs under delegated author-
Ity.

Capltal Corp., Atlanta, Ga., to divest shares
of Pirst National Bank of Cape Canaveral,
Cape Canaveral, Fla. (Legal Division
Docket TCR 76-148.)

Reronts Receiven

None.
- - - - -
PrriTions voit RULEMAKING
None,

Board of Governors of the Federal
Reserve System, September 2, 1977,

RoORERT E. MATTHEWS,
Assistant Secretary of the Board,

[FR Doc.77-25594 Filed 5-12-77:8:45 am|

AMERICAN NATI?':ICAI. BANCSHARES,

Formation of Bank Holding Company

American National Bancshares, Inc.,
Midwest City, Okla., has applied for the
Board's approval under section 3(a) (1)
of the Bank Holding Company Act (12
USC. 1842(a) (1)) to become s bank
holding company by acquiring 80 per-
cent or more of the voting shares of
American National Bank of Midwest
City, Okla. The factors that are con-
sidered in acting on the application are
set forth in section 3(c) of the Act (12
US.C. 1842(c) ).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment
on the application should submit views
in writing to the Reserve Bank, to be
received not later than September 28,
1977,

Board of Governars of the Federal Re-
serve System, September 6, 1977

Grrrrimir L. GARWOOD,
Deputy Secretary of the Board,

[FR Dot.7T7-28535 Piled 9-12-77;8:45 am|

CHICKASHA BANCSHARES, INC.
Formation of Bank Holding Company

Chickasha Bancshares, Inc., Chicka-
sha, Okla., has applied for the Bodrd's
approval under section 3(a) (1) of the
Bank Holding Company Act (12 US.C.
1842(a) (1)) to become a bank holding
company by acquiring 80 percent or more
of the voting shares of Chickasha Bank &
Trust Co., Chickasha, Okla. The factors
that are considered in acting on the ap-
plication are set forth in section 3(c)
of the Act (12 US.C. 1842(¢) ).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551 to be received no
later than September 30, 1977.

Board of Governors of the Federal
Reserve System, September 2, 1977,

Roserr E. MATTHEWS,
Assistant Secretary of the Board.

[FR Doc.77-20536 Piled 9-12-77;8:45 sm |
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COMANCHE LAND & CATTLE CO.

Request for Determination and
Opportunity for Hearing

Notice is hereby given that a request
has been made to the Board of Gover-
nors of the Federal Reserve System, pur-
suant to the provisions of section 2(g) (3)
of the Bank Holding Company Act of
1956 (12 US.C, 1841(g) (3)) ("the Act"),
by Comanche Land & Cattle Co., Coman-
che, Tex. (“Comanche"”), which has
transferred 40.8 percent of the outstand-
ing voting shares of First State Bank of
Bangs, Bangs, Tex,, to Messrs, James H.
Weatherby, Charles Womack, Dub Slo-
cum and W. J. Smelley (“Purchasers™),
for a determination that Comanche is
not nor will be capable of controlling
Purchasers, notwithstanding the fact
that Purchasers are directors of Coman-
che, and notwi the fact that
Mr. Dub Slocum is indebted to Coman-
che.

Section 2(g)(3) of the Act provides
that shares transferred after January
1, 1966, by any bank holding company
(or any company which but for such
transfer, would be a bank holding com-
pany) directly or indirectly to any trans-
feree that is indebted to the transferor
or has one or more officers, directors,
trustees, or beneficiaries in common with
or subject to control by the transferor,
shall be deemed to be indirectly owned
or controlled by the transferor, unless
the Board, after opportunity for hearing,
determines that the transferor is not, in
fact, capable of controlling the trans-
feree,

Notice is hercby given, that, pursuant
to section 2{(g)(3) of the Act, an op-
portunity is provided for filing a request
for oral hearing. Any such request or
written comments on the application
should be submitted in writing (in dupli-
cate) to the Secreatry, Board of Gover-
nors of the Federal Reserve System,
Washington, D.C. 20551, to be recefved
no later than September 30, 1977. If a
request for oral hearing is flled, each
request should contain a statement of
the nature of the requesting person’s in-
terest in the matter, his reasons for wish-
ing to appear at an oral hearing, and a
summary of the matters concerning
which such person wishes to give testi-
mony, The Board subsequently will des-
ignate a time and place for any hearing
it orders, and will give notice of such
hearing to the transferor, the transferee,
and all persons that have requested an
oral hearing. In the absence of a re-
quest for an oral hearing, the Board will
consider the requested determination on
the basis of documentary evidence filed
in connection with the application.

Board of Governors of the Federal Re-
serve System, September 2, 1977,
Roserr E. MATTHEWS,
Assistant Secretary of the Board.
(PR Doc.77-20537 Piled §-12-77;8:45 am)

DETROITBANK CORP.
Order Approving Morge{:;f Bank Holding

DETROITBANK Corp., Detroit, Mich.
("DETROITBANK"), & bank holding

NOTICES

\
company within the meaning of the Bank
Holding Company Act, has applied for
the Board's approval under section 3(a)
(5) of the Act (12 US.C, 1842(a) (5))
to acquire all of the voting shares of the
successor by merger to Lake Shore Fi-
nancial Corp., Muskegon, Mich., and
thereby indirectly acquire shares of
Hackley Union National Bank and Trust
Co. of Muskegon, Muskegon, Mich.
(“Bank”) .

Notice of the application, affording op-
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received Including those of the

. United States Department of Justice and

those of National Lumberman's Bank
and Trust Co., Muskegon, Mich. (*Pro-
testant”), in light of the factors set forth
in section 3(c) of the Act (12 US.C.
1842(c)).

DETROITBANK controls six banks
with aggregate deposits of $2.8 billion,
representing 88 percent of the total
deposits in commercial banks in Michi-
gan, and is the third largest banking or-
ganization in the State' Consummation
of the proposed merger would increase
Applicant’s share of deposits in commer-
cial banks in Michigan by 0.6 percent and
would have no apprecinble effect upon
the concentration of banking resources
in Michigan.

All but one of Applicant’s subsidiary
banks are located in the Detroit bank-
ing market, approximately 170 miles
from Muskegon.' Approval of this appli-
cation would not eliminate any signifi-
cant amount of existing competition.

With respect to potential competition,
the Department of Justice and Protest-
ant have expressed the opinion that
Applicant 5 a likely entrant into the
market and that approval of the appli-
cation would result in the elimination
of potential competition and decrease
the likelihood of the market becoming
less concentrated in the future. While
it appears that consummation of the
proposal would result in some slight ad-
verse effects on potential competition,
for the reasons discussed below, the
Board is unable to conclude that con-
summation of the proposal would result
in a significant loss of potential compe-
tition.

Bank is the largest of six banking or-
ganizations In the Muskegon banking
market.” Bank holds total deposits of
$188 million, representing approximately
33.5 percent of the total deposits in com-
mereial banks in the Muskegon market.

! Banking data are as of December 31, 1078,
* Applican recently entered western Michi-
gan by scquiring Kentwood Bank located 40
miles from Muskeégon In a suburb of Grand

, Rapids. The application under the Bank

Holding Company Act to acquire that bank
was approved under delegated autbority by
the Federal Reserve Bank of Chicago on
July 7, 1877. Kentwood Bank is not located
in the relevant market, but rather compotes
in the adjacent Grand Raplds market. Bank
derives only a nominal amount of deposits
and loans from the Grand Raplds market,

Shores area for de novo entry by others
will be lessened.

Moreover, it appears that the overall
Muskegon market continues to be gen-
erally unattractive for de novo entry.
The deposits per banking office ratio for
the Muskegon Standard Metropolitan
Statistical Area is below the State av-
erage. Population of the Muskegon Coun-
ty portion of the market increased 0.2
percent between 1970 and 1975, ranking
fifteenth in population growth among
the 17 Michigan counties with popula-
tion In excess of 100,000. It is anticipated
that Muskegon County’s population
growth will continue to lag behind that
of the other Michigan counties at least

.until 1980. In view of the apparent lack

of attractiveness of the Muskegon area
for de novo entry,' particularly vis a vis
other areas in Michigan in which Appli-
cant Is not currently represented, the
Board is unable to conclude that Appli-
cant is one of the most likely de novo
entrants into the Muskegon area.

Of the six banks currently represent-
ed in the Muskegon market) three are
affiliated with multibank holding com-
panies.® While “foothold" entry into the
market would be preferable to Appli-
cant’s acquisition of the largest bank in
the market, only two possibilities exist
for Applicant to acquire an established
bank as a means of entry into the mar-
ket and neither of those appears feasible.
The two banks that might be available
for acquisition are Protestant, the second
largest bank in Muskegon, and a bank
located In the town of Coopersville that
is prohibited by Michigan law from
branching into the city of Muskegon and
conducts its operations primarily in the
Grand Rapids banking market. The for-
mer would not constitute a true “foot-
hold” entry in view of its size and market
share. Acquisition of the latter would

2 The Muskegon banking market, the rele-
vant market, is approximated by all of Mus-
kegon County, excopt for Casnovia Township,
plus Grand Haven, Spring Lake, and Crockery
Townships In Ottawa County,

‘ See Board's Order of March 20, 1975, de-
nying application of Old Kent Finaocial
Corp., Grand Rapids, Mich,, 61 Fed. Rea. Bull,
247 (1975) and Board's Order of January 25,
1074, denying application of Oid Kent Fi-
nancial Corp., Grand Rapids, Mich, 60 Fed.
Res. Bull. 133 (1074).

" Applicant's subsidiary banks are barred
by Michigan’s restrictive branching law
(Mich, Stat. Ann. § 23.710 (171) from branch-
ing into Muskegon. However, Michigan law
does not prohibit the formation of de novo
banks by Applicant and it is this form of
de novo entry referred to In the text.

‘A pending de noyo charter application, if
approved, would enable & fourth multibank
holding company, Old Eent Financial Corp.,
Grand Rapids, Mich., to enter this market
and would thus increase the number of bank«
ing organizations in the market from six to
seven.
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not be likely to produce any significant
procompetitive benefit in the Muskegon
market,

Considerations relating to the finan-
cial and managerial resources and fu~
ture prospects of Bank, Applicant, and
Applicant’s subsidiaries are regarded as
generally satisfactory. Although Appli-
cant would incur some debt as & result
of this acquisition, it appears that divi-
dends from Bank would be sufficient to
retire that debt.

Applicant has stated its intention lo
augment the services of Bank by provid-
ing equipment leasing, accounts receiv-
able financing, international services,
cash management services, money mar-
ket services, and real estate trust serv-
ices. Bank does nol currently provide
many of these services, In addition, amli-
ation with Applicant would Increase
bank's Jending limits at a time when
there appears to be an increasing de-
mand by local industries for large loans,
Thus, considerations relating to the con-
venlence and needs of the community to
be served lend weight toward approval
of the application and outwelgh any
slight adverse competitive effects that
may result from the proposal.

On the basis of the record,” the appli-
cation iIs approved for the reasons sum-
marized above. The transaction shall not
be made (a) before the thirtieth calen-
dar day following the effective date of
this Orderor (b) later than three months
after the effective date of this Order,
unless such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Chicago pursuant to
delegated authority.

By order of the Board of Governors,'
effective September 1, 1977,

ROBERT E. MATTHEWS,
Assistant Secretary of the Board.

| FR Doc.77-26538 Piled 9-12-77:8:45 am |

FIRST PARK RIDGE CORP.
Formation of Bank Holding Company

First Park Ridge Corp., Chicago, Ill.,
has applied for the Board's approval un-
der section 3(a) (1) of the Bank Holding
Company Act (12 US.C. 1842(a) (1)) to
become a bank holding company by ac-
quiring 80 per cent or more of the voting
shares of First State Bank & Trust Co, of
Park Ridge, Park Ridge, I1l. The factors
that are considered in acting on the ap-
plication are set forth in section 3(c) of
not later than October 4, 1977,

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.

Any person wishing to comment on the

' Dissenting Statement of Governor Wal-
ch filed a5 part of the original document,
Coples are avallable upon request to Board
of Governors of the Federal Reserve System,
Washington, D.C. 20551 or to the Federal Re-
serve Bank of Chicago.

*Voting for this action: Chairman Burns
and Governors Coldwell, Partee and Lilly,
Voting against this sction: Governor Wal-
Hch, Absent and not voting: Goyernors Gard-
ner and Jackson.

NOTICES

application should submit views in writ-
Ing to the Reserve Bank, to be received
not later tha October 4, 1877.

Board of Governors of the Federal Re-
serve System, September 6, 1977.

GriFriTH L, GARWOOD,
Deputy Secretary of the Board.
IFR Doc.77-20530 Plled 0-12-77;8:45 am|

OMAHA NATIONAL CORP.

Proposed Acquisition of Wyoming Trust &
Management Co.

Omaha National Corporation, Omaha,
Nebraska, has applied, pursuant to sec-
tion 4(¢) (8) of the Bank Holding Com-
pany Act (12 US.C. 1843(c)(8)) and
§ 2254(b) (2) of the Board's Regulation
Y (12 CFR 225.4(b)(2)), for permission
to acquire voting shares of Wyoming
Trust & Management Co., Gillette, Wyo.
Notice of the application was published
on July 21, 1977, In the “News Letter
Journsal”, a newspaper circulated in New~
castle, Wyo., “The Sundance Times”, &
newspaper ciroulated in Sundance, Wyo.,
and “The Douglas Budget,” a newspaper
circulated in Converse County, Wyo. No-
tice of the application was also published
on July 22, 1977, in the “Wyoming State
Tribune,” & newspaper circulated in Lar-
amie County, Wyo., the “Casper Star-
Tribune,” a newspaper circulated in Cas-
per, Wyo., the “News-Record,” a news-
paper circulated In Gillette, Wyo., and
“The Sheridan Press,” a newspaper cir-
culated in Sheridan, Wyo.

Applicant states that the proposed
subsidiary would engage in flduciary,
agency, and custodial activities that may
be carried on by a trust company but will
neither accept deposits nor make loans.
Such activities have been specified by the
Board in §225.4(a) of Regulation Y as
permissible for bank holding companies,
subject to Board approval of individual
proposals in sccordance with the proce-
dures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can “reasonably
be expected to produce benefits to the
public, such as greater convenience, in-
creased competition, or gains ' in effi-
ciency, that outweigh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, confilcts of interests, or unsound
banking practices,” Any request for &
hearing on this question should be sc-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without a hearing.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City.

Any views or requests for hearing
should be submitted in writing and re-
ceived by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, not later than
September 30, 1977,

Board of Governors of the Federal Re-
serve System, September 2, 1977,

Rowert E, MATTHEWS,
Assistant Secretary of the Board.

|FR Doc.77-26510 Filed 9-12-77,8:45 am)

SOUTHWEST FLORIDA BANKS, INC.

Proposed Acquisition of Southwest
Financial Services, Inc.

Southwest Florlda Banks, Inc,, Fort
Myers, Fla., has applied, pursuant to sec-
tion 4(¢) (8) of the Bank Holding Com-
pany Act (12 US.C. 1843(¢c)(8)) and
§2254(b)(2) of the Board's Regula-
tion Y (12 CFR 225.4(b) (2)), for per-
mission to acquire voting shares of
Southwest Financial Services, Inc,, Fort
Mvers, Fla, Notice of the application
was published on June 10, 1977, in
“Naples Daily News," a newspaper cir-
culated in Naples, Fla., and on June 11,
1977, in “Fort Myers News-Press” and
“Sarasota Herald-Tribune,” newspapers
circulated in Fort Myers, Florida, and
Sarasota, Florida, respectively.

Applicant states that the proposed
subsidiary would engage de novo in the
activity of providing, as agent, credit
life and credit accident and health In-
surance that is directly related to exten-
sions of credit by Applicant's subsidi-
ary banks. Such activities have been
specified by the Board In §2254(a) of
Regulation ¥ as permissible for bank
holding companies, subject to Board ap-
proval of individual proposals in accord-
ance with the procedures of § 225.4(b).

Interested persons may express their
views on the question whether consum-
mation of the proposal can "reasonably
be expected to produce benefits to the
public, such as greater convenience,
increased competition, or gains in effi-
ciency, that outwelgh possible adverse
effects, such as undue concentration of
resources, decreased or unfair competi-
tion, conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question should be ac-
companied by a statement summarizing
the evidence the person requesting the
hearing proposes to submit or to elicit
at the hearing and a statement of the
reasons why this matter should not be
resolved without & hearing,

The application may be Inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.

Any views or requests for hearing
should be submitted in writing and re-
celved by the Secretary, Board of Gov-
ernors of the Federal Reserve System,
Washington, D.C. 20551, pot later than
September 30, 1977,

Board of Governors of the Federal Re-
serve System, September 2, 1977.

RoBERT E. MATTHEWS,
Assistant Secretary of the Board.

|FR D00 77-26641 Flled 9-12-77:8:45 mm|

SWORD FINANCIAL CORP.
Formation of Bank Holding Company

Sword Financial Corporation, Horicon,
Wis., has applied for the Board's ap-
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proval under section 3(a) (1) of the Bank
Holding Company Act (12 U.8.C. 1842(a)
(1)) to become a bank holding company
by acquiring 82.65 percent of the voting
shares of Horicon State Bank, Horicon,
Wisconsin. The factors that are consid-
ered in acting on the application are
set forth in section 3(c) of the Act (12
U.S.C. 1842(c) ).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in writ-
ing to the Reserve Bank, to be recelved
not later than September 29, 1977,

Board of Governors of the Federal Re-
serve System, September 2, 1977.

RoserT E. MATTHEWS,
Assistant Secretary of the Board.

|PR Doc.77-26542 Plled 9-12-77:8:46 am|

GENERAL ACCOUNTING OFFICE
REGULATORY REPORTS REVIEW
Receipt of Report Proposals

The following request for clearance of
reports intended for use in collecting in-

formation from the public were received’

by the Regulatory Reports Review Stafl,
GAO, on September 2, and September 6,
1977. See 44 U.S.C. 3512 (¢) and (d). The
purpose of publishing this notice in the
FeperAL REGISTER is to inform the public
of such receipt.

The notice includes the title of the re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, if
applicable; and the frequency with
which the information is proposed to be
collected.

Written comments on the proposed
I1CC requests are invited from all inter-
ested persons, organizations, public in-
terest groups, and affected businesses.
Because of the limited amount of time
GAO has to review the proposed requests,
comments (in triplicate) must be re-
ceived on or before October 3, 1977, and
should be addressed to Mr. John M.
Lovelady, Acting Assistant Director,
Regulatory Reports Review, U.S. Gen-
eral Accounting Office, Room 5033, 441
G Street NW., Washington, D.C. 20548.

Further information may be obtained
from Patsy J. Stuart of the ry
Reports Review Staff, 202-275-3532.

INTERSTATE COMMERCE COMMISSION

The ICC requests an extension without
change clearance of Form ACC-42, Field
Report of Highway Form A. This form
collects information relating to the dis-
tribution of wage expenses to various
types of carrier service and is reported by
216 intercity motor common carriers of
general freight. Data are compiled and
published to provide information to car-
riers for ratemaking processes. ICC es-
timates reporting burden to average 16
hours per annual response.

The ICC requests an extension without
change clearance of Quarterly Report of

NOTICES

Freight Loss and Damage Claims—Rail~
roads, Form QLD-R, required to be filed
by some 59 Class I linehaul rallroads (ex-
cept switching and terminal companies)
with an average operating revenue of $10
million or more, pursuant to Section 20
of the Interstate Commerce Act. Data
collected by Form QL&D-R are used for
economic regulatory purposes. ICC esti-
mates reporting burden for carriers to
average 64 hours per report. Reports are
mandatory and available for use by the
public,

The ICC requests extension without
change clearance of quarterly report
forms as follows: Revenue Piggyback
and Container Traflic Class I Railroads,
Form PTR-R; Plggyback Traflic of Class
I Motor Carriers of Property. Form
PTR-M; and Piggyback Traffic Origi-
nated by Class A Frelght Forwarders,
Form PTR-FF. Form PTR-R is required
to be filed by 59 Class I line-haul rafl-
roads, Form PTR-M by 1,014 Class I
motor carriers of property, and Form
PTR-FF by 143 Class A freight forward-
ers, pursuant to order of the Interstate
Commerce Commission, 49 CFR 1252.
Data are used for economic regulatory
purposes. No change is made in the data
requirements. ICC estimates that report-
ing burden for carriers to average 114
hours for raiiroads, 5 hours for motor
carriers, and 15 hours for freight for-
warders per report. Reports are not
available for public inspection pursuant
to the above order of the Commission.

The ICC requests clearance of a new
form, Piggyback Trafic Terminated by
Class A Water Carriers and Maritime
Carriers, Form PTR-W. This form is
required to be filed by 67 Class A Water
carriers pursuant to order of the Inter-
state Commerce Commission 49 CFR
1252. Data collected by this form are
used for economic regulatory purposes.
ICC estimates that reporting burden for’
the 67 carriers will average 8 hours per
response, Reports are not available for
public inspection pursuant ‘to above
Commission order.

The ICC requests clearance without
change of Quarterly Report of Freight
Commodity Statistics (Railroads), Form
QCS. This form is required to be filed
by some 59 Class I line-haul railroads
pursuant to Section 20 of the Interstate
Commerce Act. Data are used for eco-
nomiec purposes. ICC estimates that re-
porting burden for carriers averages 217
hours per response. Reports are not
available for public inspection pursuant
to the above order of the Commission.

NORMAN F. Heyl,

45955

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Abuse, and Mental Health
inistration
ADVISORY COMMITTEES

Notice of Renewals

Pursuant to the Fedcral Advisory
Committee Act of October 6, 1872 (5
U.SLC. Appendix I), the Alcohol, Drug
Abuse, and Mental Health Administra-
tion announces the renewal by the Secre-
tary, Department of Health, Education,
and Welfare, with the concurrence of
the Office of Management and Budget
Commitiee Management Secretariat,
of the following advisory committees:
Clinical Projects Research Review Commit-

teo
Clinfcal Psychopharmacology Research Re-

view Committoe
Developmental Problems Résearch Roview

Committoo
Experimental and Special Tralning Review

Committee
Montal Health Small Grant Committee
Personality and Cognition Research Review

Committes

Authority for these committees will ex-
pire December 31, 1977, unless the Secre-
tary formally determines that continu-
ance is in the public interest.

Dated: September 2, 1977,

Davip F, KEFAUVER,
Acting Deputy Administrator,

Alcohol, Drug Abuse, and
Mental Health Administra-
tion.

{FR Doc.77-26404 Filed 9-12-77:8:45 am|

Food and Drug Administration
ADVISORY COMMITTEES
Meetings

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice,

SUMMARY: This notice announces
forthcoming meetings of public advisory
committees on the Food and Drug Ad-
ministration (FDA), This notice also
sets Torth a summary of the procedures
governing committee meetings and
methods by which interested persons
may participate in open public hearings
conducted by the committees and Is
issued under section 10(a) (1) and (2)
of the Federal Advisory Committee Act
(Pub. L. 92-463, 868 Stat, 770-776 (5
US.C. App. ID), and FDA regulations

Regulatory Reports (21 CFR Part 14) relating to advisory
Review Oficer.  committees. The following advisory com-
[PR Doc.7T7-26570 Filed 0-13-77;8:45am] mittee meetings are announced:’
Cammitioe use Date, time, and place Typo of mesting and contsot person
1, Counr

Vgl Drug Producta
Panol. Ave., Dot

ve and Other Oct. 1 and 2, 9 a.m., Holi- Open public hearing Oct. 1, 9 a.m. to 10 am.: o
day Iun, €120 ‘;ll:omtn sngon, Oot. 1, 10 a.m. t0 4:30 ot

comumittes & .m.,
Oot. 2, 0 a.n. to 430 pum.; Armond M. Weleh (HFD-
310), 3600 Fishers Lane, Rockville, Md. 20857, 301~
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45956

NOTICES

General function of the commitiee.
Reviews and evaluates available data
concerning the safety and effecliveness
of nonpreseription drug products.

Agenda—Open public NMearing, Any
interested persons may present data, in-
formation, or views, orally or in writing,
on issues pending before the committee.
Those desiring to make formal presenta-
tions should notify the contact person
before September 28, 1977, and submit a
brief statement of the general nature
of the data, information, or views they

wish to present, the names and addresses
of proposed participants, and an indica-
tion of the approximate time desired for
their presentation.

Open committee discussion, The panel
will review data submitted pursuant to
the over-the-counter (OTC) review's
call for data for this panel (see also
21 CFR 330.10(a) (2)). -

The panel will be reviewing, voting
upon, and modifying the content of sum-
mary minutes and categorization of in-
gredients and claims.

Comumities name Date, thwe, and placo

Type of meeting and coninct persat

2. Gastrointestinal  Drugs Oct. 3 and 4, 9 am, Con- Open polilie bearing Oct. 3, 9 am, (o 10 wm.; open

Advisory Committee.
Rockville, Md,

ference room G, Parkiawn  committes disussion Oct, 4, 10 am. to § pm
Nidg,, 5000 Fishers Lano,

Oct, 4, % a.m, to 1 pm.; Joan C, Btandsert (I ¥
1190, 5600 Fishwrs Lane, Rockville, Md, 20857, 301~
0470,

General function of the committee. Re-
views and evaluates available data con-
cerning the safety and effectiveness of
marketed and investigational prescrip-
tional drugs for use In gastrointestinal
diseases,

Agenda-—~Open public hearing. Any in-
terested persons may present data, in-
formation, or views, orally or in writing,

on issues pending before the committee,

Open committee discussion. Discussion
on Chenodeoxycholic Acid (IND 11,134)
(Update—National Cooperative Gall-
stone Study); Metaclopramide Inject-
able (NDA 17-862, A. H. Robins); and
the FDA action report on final guidelines
for Fogarty International Symposium,

Coammittes nsme Date, time, and place

Type of meeting and contast porson

3 (lmcnl‘l]lospildnnd Per- Oct. 3 and 4, 0 a.m., room Open pubile bouring Oet, 3, 0 am. to 10 aum.; open
sonhl

se Device Clas- 425, ST5T Ueorgin Ave,

sification Panel. Bilver Spring, Md,

General function of the committee. Re-
views and evaluates available data con-
cerning the safety and effectiveness of
devices currently in use and makes rec-
ommendations for their regulation.

Agenda—Open public hearing. Inter-
ested parties are encouraged to present
information pertinent to the classifica-
tion of genernl hospital and personal use
devices to the executive secretary. Sub-
mission of data relative to tentative clas-
sification findings is also invited, Those
desiring to make formal presentations
should notify the executive secretary by
September 26, 1977, and submit a brief
statement of the general nature of the
evidence or arguments they wish to pre-
sent, the names and addresses of pro-
posed participants, references to any
data to be relied on, and also an indica-
tion of the approximate time required to
make their presentation.

Open committee disoussion. The panci will
review classifieation recommendations for
the following devices: Fiber absorbent; ab-
sorbent tipped applicator; neonatal invasive
oxygen analyzer; newborn urine collection
bag: ostomy dralnage bag with adhesive;
clastic bandage; emesis basin: AC-powered
bed; hydraulic bed; manual bed; pediatric
open bed; tiltable cradle bed; AC-powered
water flotation bed; neonatal open bed with
radignt heat; bedpan; abdominal binder;
perineal binder; bed board; cardiopulmonary
resuscitation board; hot/cold water bottle;
yvacuum collection bottle; aerator cabinet;
nasal cannuls; examination cape; Intravas-
cular’ catheter; umbilical artery catheter;
blood-donor chalr; gerlatric chalr; wheeled

cornmittee disestssion Oe, 3, 10800, to b pm,, Oot. 4,
9 4m. to & pan.; Willam O, Dierksheide, Ph. D,
(AFK-440), 8787 Georgla Ave., Silver Spring, Md.
20010, 3014277294,

geriatric chalr; examination and treatment
chair; patient care reverse {solation chamber;
recirculating filter room alr cleaner; ultra-
sonic cleaner; adhesive strip skin closure;
specimen collector; manual external cardiac
compressor; powered external cardisc com-
pressor; mattress cover; inflation ouff; ring
ocutter; tongue depressor; occlusion devices;
dressing: infusion line flter; pationt exami-
nation glove; sugrical glove; operating room
gown; infant oxygen hood: neonatal incuba~
tor; neonatal transport incubator; blological
storilization lndicator; physical/chemical
sterilization indicator; (IR) heat lamp; op-
erating room lamp; blood lancet; Jet lavage:
patient lift; overhead boom patient Jfi; an-
eroid blood pressure manometer; mercury
blood pressure manometer; spinal pressure
manometer; oxygen mask; venturl oxygen
mask; alternating pressure alr flotation mat-
tress; heated water mattress; silicone mat-
tress and chalr cushions; invasive neonatal
blood pressure monitor; ultrasonic/doppler
neonatal blood pressure monitor; neonatal
heart rate monitor; electronio gravity flow in-
fusion line monitor; nursery respiratory/
apnes monitor; all types hollow lumen
needles; special lambs nipple; chemical cold
pack; chemicnl hot pack; neonatal eye pad;
electrie heating pad; kelley pad, prophylactic
(condom) ; skin pressure protector; infusion
pump; manual cuff infiating air pump; U.V,
air purifier; mechanlcal oxygen regulator;
vacuum regulator; neonatal ventilator res-
pirator; protective restraint; manual pul-
monary resuscitator; pstient rollers; " AC-
powered patient rollers; mechanioal bedpan
sanitizor; body welght scale; patient scale]
sponge scale; general hospital scissors; in-
travascular sdministration set; sterile burn
sheet; gas sterilizer; steam aterilizer; DC-
powered stethoscope; mechanical stetho-
scope; elastic stocking; stopeock; hand car-
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NOTICES

ried stretoher; wheeled stretcher; scrotal
support; piston syringe; AC-powered opornt-
ing room table; manual operating room
table; padiatric serosol tent; clinical color
change thermometer: clinical eleotronio

thermometer; meroury/clinical thermom-
oter; suction tlp; feeding tube; levine tubs;
fluld delivery intravascular tubing; laminar
alrflow unit; surgical patient isolation unit;
perfusion unit; sterilization wrap.

Comnitise name

Diate, time, and placs

Type of msting and contast person

L. Blologle Effects of Ultra- Oct. 4, 9 am., roam 6821, Oﬁn‘wbllo hearing/

conmumitise discussion 0 aom:
§757

mwund Subcommities of FB-3, 200 C Bt SW,, s Lilllsa Yin, Ph D, (HFK ,

the Obstetrieal and  Washington, DO, Goeorgia Ave., Bilver Spring, Md. 20010, 301-437-7555,
CGynecologleal  Devics

C cation Panel.

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of devices currently in use and makes
recommendations for their regulation.

Agenda—Open public hearing/open
commitlee discussion. Richard Asofsky,
M.D., will discuss “Differentiation in the
Immune System"; J. Donald Hare, M.D,,
and Edwin Carstenson, Ph. D., will dis-
cuss “Immunological Effects of Ultra-
sound'; Andrew A. Monjan, Ph. D., will
discuss “Stress Induced Modulation of
the Immune Response'; and Melvin
Stratmeyer, Ph. D, Bureau of Radiologi~
cal Health, will discuss “Possible Immune

. Effects In Mice Following Exposure to

diagnostic Levels of Ultrasound.” Inter-
ested parties are encouraged to present
information pertinent to the effect of
ultrasound on Immunologioal response
to the executive secretary. Submission
of data relative to tentative classifica-
tion findings is also invited. Those desir-
ing to make formal presentations should
notify the executive secretary by Sep-
tember 27, 1977, and submit a brief state-
ment of the general nature of the evi-
dence or arguments they wish to pre-
sent, the names and addresses of pro-
posed participants, references to any
data to be relied on, and also an indica~
tion of the approximate time required to
make their presentation,

Commuu_- nams Data, time, and ploce

Type of mesting snd contact person

& Olinloal De-
viceClamsificatiom Panel. 425, 8757 G L)

Bitver Bprivg, Md,

Oct. 6 snd 7, 8w, room O iblie loarfng Oct, 6, 8 am. to 9 am:
Ave, oo o 038"

commities dissussion Oot, 6, 0 am. 1o 6 pan. T
A am o5 pom: Sikrishia Vadiamidi, Ph. D,
.V M. (HFE-440), 8757 Goorgia Ave., Silver Bpring,
Md. 20010, 201427724,

General function of the commiitee, Re-
views and evaluates available data con-
cerning the safety and effectiveness of
devices currently in use and makes rec-
ommendations for their regulation.

Agenda—Open public hearing. Inter-
ested parties are encouraged to present
information pertinent to products listed
below to the executive secretary. Submis-
sion of data relative to tentative classi-
fication findings is also invited. Those
desiring to make formal. presentations
should notify the executive secretary by
September 29, 1977, and submit a brief
statement of the general nature of the
evidence or arguments they wish to pre-
sent, the names and addresses of pro-
posed participants, references to any
data to be relied on, an dalso an indica-
tion of the ‘approximate time required
to make their presentation.

Open committee discussion. The panel
will review and comment on the reclas-
sification petition under section 513(f)
(2) of the Federal Food, Drug, and Cos-
metic Act, by the following companies
on their products: (1) Diagnostic Prod-
ucts Corp., Los Angeles, Calif, (Amikacin
Kit): (2) Becton, Dickinson and Co,,
Washington, D.C, (Amisak); (3) P. L.
Biochemicals, Inc., Milwaukee, Wis.
(Quantitative Test for Gentamicin) : and
(4) the Syva Co., Palo Alto, Calif. (Emit:
Theophylline and Lidocaine Assays).
The panel will review classification re-
sults for consistency with the Medical
Dévice Amendments of 1976. The panel
will also review supplementary data
sheets for all products classified at pre-
vious meetings,

Committee name Date, Umo, and place

Type of meoting and eottset person

8. Radiopharmacetitionl Ad-
visory Committen,

Hookville, Md,

Oct. 6 and 7, 0 am,, Con- O commnittes dsoussion Oct, 6, 9
foronoe roows A, Parklwan mo et T oo
Bldg., 5600 Fishers Lane,

m.; (. Richard Grow
150), 00 L Hockville,
: NS, v

£
£
§

General function of the committee,
Reviews and evaluates available data
concerning the safety and effectiveness
of marketed and investigational pre-
scription drugs for use in the practice
of nuclear medicine,

Agenda—Open public hearing. Any in-
terested persons may present data, in-
formation, or views, orally or in writing,
on issues pending before the committes,

Open committee discussion. Discussion
of the major responsibilities of the Bu-
reau of Medical Devices; safety and ef-
fectiveness of pediatric use of Sodium
Pertechnetate To99m; objectives of the
AIF/NBS Standards Program for Radio-
pharmaceutical Drugs; and the status
report of Adverse Reaction and Product
Defect Reporting Program.
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NOTICES

Camamittes nxme Date, time, and place

Type of meeting and contact person

7. Antimicrobial Panel

Oot.l-:dm‘!l.m Bohday Omn;nblkhndnﬁ)d 8, 0am. to 108 m,; open com-

Bet , Md,

a.mnn to 4 pm., O, 9,
9 8.1u. 10 4290 poan; A M. Welch (IIVMIOI
5600 Flshers Late, ltulvmr Md. m..wlwwm

Gcncru! function of the commtttee
Reviews and evaluates available data
concerning the safety and effectiveness
of nonprescription drug products.

Agenda—Open public hearing. Any
Interested persons may present data, in-
formation, or views, orally or in writing,
on issues pending before the committee,
Those desiring to make formal presenta-
tions should notify the contact person
before October 5, 1977, and submit a
brief statement of the general nature of
the data, information, or views they wish

L& -mm.lm-« "o

Drate, e, 85 nl pum

& Neatologle Drogs Ads)-

vory Committee, room. G-H,

Kock ¥ille, Md,
Gcncral Junction of the committee,
Reviews and evaluates available data
concerning safety and effectiveness of
marketed and investigational prescrip-
tion drugs for use in neurologic disenses.
Agenda—Open publlc hearing. Any in-

Conrmition naa Date, thoe, and place

& Urthotle Prosthetic Sub- Oct, 13 & a.m., room 5169,
HEW-N, xn lml"[vnfL
e Ave. SW., Washing.

vanmitton of the Phys-
ioal Mediciom  Devies

Clamifination Fanel. o, DO

Geru:ral /uncuon of the commiitee.
Reviews and evaluates avallable data
concerning the safety and effectiveness
of devices currently in use and makes
recommendations for their regulation.

Agenda—Open public hearing. Inter-
ested parties are encouraged to present
information pertinent to classification
of devices on the Physical Medicine De-
vice Classification Panel list to the exec-
utive secretary. Submission of data rela-
tive to tentative classification findings is
also invited. Those desiring to make for-
mal presentations should notify the
executive secretary by October 1, 1877,
and submit a brief statement of the gen-
eral nature of the evidence or arguments

Oct. 12 9 mm, Confetenon  Opwetr pubile boaring 9 s 1o 10 poan. o
Farkinwn
Ridg,, 5000 ¥ishers Late,

to present, the names and addresses of
proposed participants, and an indication
of the approximate time desired for their
presentation.

Open commitice discussion. The panel
will review data submitted pursuant to
the over-the-counter OTC) review's call
for data for this panel (see also 21 CFR
330.10¢a) (2) ).

The panel will be reviewing, voling
upon, and modifying the content of
summary minutes and categorization of
mgredients and claims,

Ty nf xnrﬂ"rx and cantact persan

1 cossuii e
discussion e Pretiyman
CHE D=1, %600 Fistwrs Lane, Hoekville, M, 20807,
S0T-443- W00,

0 am. fo 6 pom;

terested persons may present data, In-
formation, or views, orally or in writing,
on issues pending before the committee.
Open committee discussion. Review of
NDA for Sodium Valproate and treat-
ment of muitiple wlerosls with ACTH.

l‘\r- of menting and contuct person

Opwos pubille hearing 9 a.m, to 10000, open commitice
discussion 10a.m, to ¢ pm.; Johtetin W, Dalley (HF K-
A70), FI57 Georgla Ave., Gitver Spring, Md, 2010,
MW2-7238,

t.hey wish to presuu. the names and ad-
dresses of proposed participants, refer-
ences to any data to be relied on, and also
an indication of the approximate time
required to make their presentation.

Open committee discussion. The fol-
lowing devices will be reviewed for ap-
proval for the panel's final report to FDA
of Ltheir classification resulis and recom-
mendations: External limb prostheses
and components; limb and truncal or-
thoses; mobility assist devices; pros-
thetic, orthotic and wheelchalr acces-
sories.

The following devices will be classified:
Foot driving control; force measuring
platform; and flotation cushion.

Comumnitiee s Date, tiuse and place

Ty pe of sueceting and coutaet pernon

10. Nationnl Advisory Food October 13 and 4, 0 s, Open public hearing Oct. 13, 0 am. to 10 s.m.; open

ard Drug Conittes,
lawn Blg., 5000
Lano, Rockville, Md,

Gcneral Iunctlon of lhc commtuc
Reviews and evaluates agency programs
and advises on policy matters of national
significance as they relate to the statu-
tory mission of the Food and Diug Ad-
ministration In the areas of food, drugs,
cosmetics, medical devices, biological
products, and electronic products. Re-

Canference Knom J. ark-
Fishern

committes discussion Oect, 13, 10 am, to 4 ELJ,I')'
Oct. 14, 00m. w0 1 pon, W V. Whitehorn,
(HFG-1), mo Fistints Lane, Rockville, Md, 20857,
A-44%- 1T

views and makes recommendauons on
applications for grants-in-ald for re-
search projects relevant to the mission of
the Food and Drug Administration as

commiitee discussion. Agenda items to be
announced.
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NOTICES

Committee namo i)mummdwm

Type of mesting and cantact person

11 Physleal Medicine Device Octobar 14, 9a.m., Room 41-
Clamification Pasel. 69, HEW-N, 330 Indepen:
dence Ave. éw.. Washing-

ton, D.C,

Open patilic hearing 9 a.m. t0 10 a.m. ommmw
imutonlot_m.todp.m.;lommc*. ley (HFK -
;37(‘)). 5757 Georgia Ave., Silver Bpring, Md. 20010,

AT

General function of the commitiee.
Reviews and evaluates available data
concerning the safety and effectiveness
of devices currently in use and makes
recommendations for their regulation.

Agenda—Open public hearing. Inter-
ested parties are encouraged to present
information pertinent to classification
of devices on the Physical Medicine De-
vice Classification Panel list to the ex-
ecutive secretary. Submission of data
relative to tentative classification find-
ings i= also Invited. Those desiring to
make formal presentations should no-
tify the executive secretary by October
1, 1977, and submit a brief statement of
the general nature of the evidence or

arguments they wish to present, the
names and addresses of proposed partici-
pants, references to any data to be re-
lied on, and also an Indication of the ap-
proximate time required to make their
presentation.

Open committiee discussion. Discus-
sion of the panel’s involvement under
the premarket approval regulations—
Dr. Keith Lusted, FDAYBMD.

The following devices will be classi-
fied: AC-powered exerciser, whole limb,
active and active/passive.

The panel will review their final re-
port to FDA of- their classification re-
sults and recommendations,

Committee name Date, time, atyd place

Typo of meeting und contact person

12 Miscellaneous  Tnternal  Oect. 15, 10, and 17, 0 a.m,,

Drug Produets Panel.  Holiday lmx.mwtm;n-

sin A

o

ioe
Bld;t. 5000 Fishers Lane
Rockville, N

id, (Oet. 17).

veo., Betheads, Md,
(Oct, 15 and 16, Coanfer-
Parklswn

Open public hearing Oct. 13, 9 am, (0 10 aan.; open
committes diseussion Oct, 15, 10 a.m. to 4::\0‘8411..
Oet, 16and 17, 9 s.an, 10 430 p.m.; Armond M, Weleh
(HFD-5100, 3000 Fishers e, Rockville, Md,
DONAT, D44,

General function of the commitiee.
Reviews and evaluates available data
concerning the safety and effectiveness
of nonprescription drug products.

Agenda—Open _public hearing. Any
interested persons may present data, in-
formation, or views, orally or in writ-
ing, on issues pending before the com-
mittee. Those desiring to make formal
presentations should notify the contact
person before October 12, 1977, and sub-
mit a brief statement of the general na-
ture of the data, information, or views

they wish to present, the names and ad-
dresses of proposed participants, and an
indication of the approximate time de-
gired for their presentation.

Open committee discussion. The panel
will review data submitted pursuant to
the over-the-counter (OTC) review's
call for data for this panel (see also 21
CFR 330.10(2) (2)).

The pane! will be reviewing, voting
upon, and modifying the content of
summary minutes and categorization of
ingredients and claims.

Commities name Date, tizue, and ploce

Typo of meetlng and contact person

13, Cardiovasoular and Repnl Oet. 17 and 15, 9 a.m./Con- Open publio hearing Oct. 17, 0 aum. to 10 pan; open

Advisory Cuomralttes, ferenes room M, Parklawn
B 400 Fishers

Koekville, Md.

commitiee discussion Oct. 17, 10 am. to & pm.,
Oct, 15, 9 s, o | pam.;-Joon C. Standaert (HFC-
110), 5600 Fishers Lage, Hockville, Md, 20857,
304434720,

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of marketed and investigational pre-
scription drugs for use in cardiovascular
and renal disorders.

Agenda—Open public hearing. Any
interested persons may present data, in-

formation, or views, orally or in writing,
on issues pending before the committee,

Open committee discussion. Discus-
sion of NDA 17-963 (Metoprolol (Ciba-
Gelgy)) and NDA 17-946 (Perhexiline
(Merrell National)); FDA update on
Talwin labeling (NDA 16-184); and the
status of NDA 17-819 (AtroPen),

Committee nana Date, ime, and place

Type of meeting and contast person

4, Sabocommitiee of the Oct. 19, § am,, Conferemce
Obstetrios and i room

a Y0000 G, Par
ogy Advisoty Commit- 5600 Fishers Lane, Kock-
tee, ville, Md.

klawn ma{..

Open public hearing 9 a.m. to 10 a.m.; open committes

10 aam. to 5 pang AL T, G Ph. D

(HFD-130), 5600 Fiahers vil ML
J0R57, 301-443-35100
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General function of the committee,
Reviews and evaluates available data
concerning the safety and effectiveness
of marketed and investigational pre-
soription drugs for use in the practice of

obstetrics and gynecology.

NOTICES

Agenda—Open public hearing. Any in-
terested persons may present data, in-
formation, or views, orally or in writing,
on issues pending before the committee.

Open commitiee discussion. Prepara~
tion of draft guidelines for clinical eval-
uation of systemic contraceptives.

Cotamitiee namo Date, timne, and place

Type of macting and contact parson

1. Paychopharmacological — Oct. 17 and 18, 9 a.m., Con-
otz Advisory Com-  feronce room M, ¥ wo
mitioe, m Lane,

Roo vllle. Md.

Open. publio bearing Oct, 17, 0 a.m, to 10 n.m.; open

committes discumdon Oot. 17, 10 oun. 1o &
Oct. 18, 0 am, loipm"!‘hmnu A. Hayrs,
(HFID-120), 5600 Fishers Lane, Rookville,
20857, 301-443-4020.

Lo

Mad.

General function of the committee.
Reviews and evaluates avallable data
concerning the safety and effectiveness
of marketed and investigational pre-
scription drugs for use in the practice
of psychiatry and related fields.
Agenda—Open public hearing. Any in-
terested persons may present data, in-

formation, or views, orally or in writing,
on issues pending before the committee.

Open committee discussion. Action re-
port on prior business; discussion of
NDA 17-473, Orap (pimozide) —McNeil;
NDA 18-021, Anamox (amoxapine)—
Lederle; and NDA 9-519, Doriden (glu-
tethimide) —USV.

Commltice name

Date, time, snd place

Type of meeting and contact porson

M. Dentifrices d Dental Oot.lo-ndw Dvun, Ccr-
’ ..m"!:lkm!mnl.

Opm pnbl!ahanﬂnsoa 18, 9 aum. 10 10 s.m.; open
o lb.lo..n.udﬂpm

(Hﬂﬁloh 5600 ﬂnhmhne. Rockville, M‘d.'nﬁ

General function of the commitiee.
Reviews and evaluates avallable data
concerning the safety and effectiveness
of nonprescription drug products.

Agenda—Open public hearing. Any in-
terested persons may present data, in-
formation, or views, orally or in writing
on issues pending before the committee.
Those desiring to make formal presen-
tations should notify the contact per-
son before October 14, 1877, and submit
& brief statement of the general nature
of the data, Information, or views they

wish to present, the names and ad-
dresses of proposed participants, and an
indication of the approximate time de-
sired for their presentation.

Open committee discussion. The panel
will review data submitted pursuant to
the over-the-counter (OTC) review's
call for data for this panel (see also 21
CFR 330.10(a) (2)).

The panel will be reviewing, voting
upon, and modifying the content of sum-
mary minutes and categorization of in-
gredients and claims,

Commitiee name

DAlo. Umr, and place

Typoe of meoting and contact person

17. Anesthesiology Advisory Oct. 20, 0 aam,, sece. F and Om pablio hearfng 9 aom. to 10 a.m,

Committoe,

Now Orleans, La.

G of Mardi Orns Ball-
room, New Orlcans Mur-
rott Hotel, 555 Canal St.,

iscassion 10 a.m. to 4 pan; 1L Dlvldw Inion(lll’l)—
:00) 5600 Fisbors Lann, Rochvlllo Md. 20857, 301~
A5 3500,

General function of the commitiee.
Reviews and evaluates avallable data
concerning the safety and effectiveness
of marketed and Investigationgl pre-
scription drugs for use in the field of
anesthesiology.

Agenda—Open public hearing. Any in-
terested persons may present data, Infor-
mation, or views, orally or in writing, on
issues pending before the commitee.

Open committee discussion. Consider-
ation of possible label revisions resulting
from drug experience and information

presented in the literature for lidocaine;
discussion of safety considerations re-
sulting from recent animal studies for
NDA 10-496, Xylocaine 5% with Glucose
1.5% (Lidocaine 5% with glucose 7.6%) ;
evaluation of clinical data from pediatric
patients for the indication of hypotensive
anesthesia for NDA 17-546, Nipride (so-
dium nitroprusside) ; and the considera-
tion of the use of IND 12-870, Dantrium
IV (dantrolene sodium IV) in the man-
agement of malignant hyperthermia.

Date, titae, nnd place

Committes name

Type of meoting and contact person

I&Dvﬂa Good Manufeo- Oct. 27 and 28, 2 a.m., room Opan publio hearing Oct. 27, 9 am, 1o lo-.m..apn

6051,

ne FPractice Advi-
rnalon. D.C.

H W-N 230 Inde-
Ave, SW,, Wash-

committee discussion Oct, 27, 10 a.mn. P.
Ooct. 28, 9 ., to 6 pom.; Loonard J, Buul!ff 4! ¥ K-~
m). 8787 nmuh Ave., Silver Spring, Md. 20010,
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General function of the committee.
Reviews proposed regulations regarding
good manufacturing practices governing
the methods used in, and the facilities
and controls used for, the manufacture,
packing, storage, and installation of de-
vices, and makes recommendations re-
garding feasibility and reasonableness of
the proposed regulations.

Agenda—Open public hearing. Inter-
ested parties are encouraged to present
information pertinent to device good
manufacturing practices to the executive

NOTICES

secretary, Those desiring to make formal
presentations should notily the executive
secretary by October 13, 1977, and submit
a brief statement of the general nature
of the evidence or arguments they wish
to present, the names and addresses of
proposed participants, references to any
data to be relied on, and also an indica-
tion of the approximate time required to
make their presentation.

Open committee discussion. The com-
mittee will discuss the revised proposed
good manufacturing practice regulations.

Commlittee namo Date, time, sud plice Type of meeting and contact persan
—
Miscellaneons External M and 31, » n m Open committee discussion Oct. 30,9 g, Lo 430 pan.;
Drug Products Paned, nollduy Inn mo open public hearing Ocl a0, 0, to 10 am,; opon
comxin - Ave,, Holhmla. onmmluce diseussion Oct, §1, 10 8.1, 10 430
Md, (Oet, 3, Canfe Michael D. Kennedy lllFD 810), 5000 Fishers
Toom C A Puhwn m.\g) Rockville, Md, 20687, 1-343-2000,

General function of the committee,
Reviews and evaluates avallable data
concerning the safety and effectiveness
of nonprescription drug products.

Agenda—Open pubdlic hearing. Any in-
terested persons may present data, in-
formation, or views, orally or in writing,
on issues pending before the committee,
Those desiring to make formal presen-
tations should notify the contact person
before October 19, 1977, and submit a
brief statement of the general nature of
the data, information, or views they

wish to present, the names and addresses
of proposed participants, and an indica-
tion of the approximate time desired
for their presentation.

Open committee discussion, The panel
will review data submitted pursuant to
the over-the-counter (OTC) review's
call for data for this panel (see also 21
CFR 330.10(a) (2)),

The panel will be reviewing, voting
upon, and modifying the content of sum-
mary minutes and categorization of in-
gredients and claims,

Committes nams Date, time, and place

Type of meoting and contact persan

20, Vitamin, Mineral, and Oect. 31 and Nov. 1 nm.. Open publie hearing Oct.
- 'ark- dmﬁm

ers
Lane, Rockville, Md.

Canlk mom

Haomalinie Panel, erence
lawn. Bldg., S600

3, 9 am. 1010 p.m.; open

committes 3, 10w to 4530 Flll‘l'l
L

Nov, L, 0 am, to 430 pin.; Thomas D. De
(HFD-510), 300 Fishers v Rookville, Md. 20857,
FUL-443-4000,

General function of the committee.
Reviews and evaluates avallable data
concerning the safety and effectiveness
of nonprescription drug products.

Agenda—Open public hearing, Any in-
terested persons may present data, in-
formation, or views, orally or in writing,
on issues pending before the committee.
Those desiring to make formal presenta-
tions should notify the contact person
before October 27, 1977, and submit a
brief statement of the general nature
of the data, information, or views they
wish to present, the names and addresses
of proposed participants, and an indica-
tlon of the approximate time desired for
thelir presentation.

Open commitiee discussion. The panel
will review data submitted pursuant to
the over-the-counter (OTC) review's
call for data for this panel (see also 21
CFR 330.10(a) (2)).

The panel will be reviewing, voting
upon, and mo<ifying the content of sum-
mary minutes and categorization of in-
gredients and claims.

FDA public advisory commitiee meet-
ings may have as many as four separable
portions: (1) An open public hearing,
(2) an open committee discussion, (3)
a4 closed presentation of data, and (4) a
closed committee deliberation. Every
advisory committee meeting shall have
an open public hearing portion. Whether

not it also includes any of the other
three portions will depend upon the spe-
cific meeting involved. There are no
closed portions for the meetings an-
mounced In this notice, The dates and
times reserved for the open portions of
each committee meeting are listed
above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
1ast that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather that & maximum time for public
participation, and an open public hear-
ing may last for whatever longer period
the committee chairman determines will
facilitate the committee’s work.

Meetings of advisory committees shall
be conducted, insofar as is practical, In
accordance with the agenda publizhed in
this Fenerat RecisteR notice. Changes
in the agenda will be announced at the
minnm of the open portion of a meet-

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of & meeting shall inform the
contact person listed above, either orally
or in writing, prior to the meeting, Any
person attending the hearing who does
not in advance of the meeting re-
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quest an opportunity to speak will be
nllowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman’s discretion.

Persons interested in specific agenda
items to be discussed in open session may
ascertain from the contact person the
approximate time of discussion,

A list of committee members and sum-
mary minutes of meetings may be ob-
tained from the Public Records and
Documents Center (HFC-18), 5600 Fish-
ers Lane, Rockville, Md. 20857, between
the hours of § am. and 4 p.m,, Monday
through Friday. The FDA regulations
relating to public advisory committees
may be found in 21 CFR Part 14.

The Commissioner approves the
scheduling of meetings at locations out-
side of the Washington, D.C. area on the
basis of the criteria of 21 CFR 14.22 of
FDA's regulations relating to public ad-
visory committees,

Dated: September 8, 1977,

Joseryn P. HILE,
Associate Commissioner
Jor Compliance.

{FR Doc.¥7-26501 Flled 8-12-77;8:45 am)

Health Resources Administration

NATIONAL COUNCIL ON HEALTH
PLANNING AND DEVELOPMENT

Meeting

In accordance with section 10(a) (2) of
the Federnl Advisory Committee Act
(Pub, L. £2-463), announcement is made
of the following National Advisory body
scheduled to assemble during the month
of September 1977:

NAME: National Council on Health
Planning and Development,

DATE AND TIME: September 23-24,
1977, 9 a.m.

PLACE: 1st Floor Auditorium, South
Portal Bullding, 200 Independence Ave-
nue, SW., Washington, D.C. 20201.

OPEN for entire meeting,

PURPOSE: The National Council on
Health Planning and Development is re-
sponsible for advising and making rec-
ommendations with respect to: (1) the
development of national guidelines under
section 1501 of Pub, L, 93-641, (2) the
implementation and administration of
Title XV and XVI of Pub. L. 93-641, and
(3) an evaluation of the implications of
new medical technology for the organi-
zation, delivery, and equitable distribu-
tion of health care services. In addition,
the Council advises and assists the Secre-
tary in the preparation of general regula-
tions to carry out the purposes of section
1122 of the Social Security Act and on
policy matters arising out of the im-
plementation of it, including the co-
ordination of activities under that sec-
tion with those under other parts of the
Social Security Act or under other Fed-
eral or federally assisted health pro-
grams. The Council considers and advises
the Secretary on proposals submitted by
the Secretary under the provisions of
section 1122¢(d) (2) that health care
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facilities or health maintenance organi-
zations be reimbursed for expenses re-
lated to capital expenditures notwith-
standing that under section 1122(d) (1)
there would otherwise be exclusion of
reimbursement for such expenses.

Agenda: This meeting of the Council
will primarily be devoted to planning the
future work schedule: Organization of
the Council and Discussion of Election of
& Chairperson; Report on Health Plan-
ning; Report on Health Technology Is-
sues; Report of Section 1526 and 1533
td); and Discussion of DOD and VA
Health Programs.

The meeting is open to the public for
observation. A portion of the meeting will
be available for comments and public
participation. Anyone wishing to partici-
pate, obtaln a roster of members, min-
utes of meeting, or other relevant infor-
mation should contact Mr. Daniel I.
Zwick, Office of Planning, Evaluation and
Legislation, Room 10-22, Center Build-
ing, 3700 East-West Highway, Hyatts-
ville, Md. 20782, telephone 301-436-7270.

Agenda items are subject to change as
priorities dictate.

Dated: September 8, 1977.

Nore—Original notice of meeting, signed
on August 23, 1077, was lost In the mall,
thereby redducing time of publio notice,

JAMES A, WaLsH,
Associate Administrator for
Operations and Management,

| FR Doc.T7-26840 Plled 9-12-77;8:46 mn |

National Institutes of Health

DIET AND CANCER SCIENTIFIC REVIEW
COMMITTEE AND CANCER AND NUTRI-
TION SCIENTIFIC REVIEW COMMITTEE

Meetings Cancelled

Notice i1s hereby given of the cancella-
tion of meetings of the following commit-
tees:

Diet and Cancer Scientific Review Commit-

tee, September 21, 1077;

Cancer and Nutrition Sclentific Reviow Com-

mittee, September 22, 1977;

National Cancer Institute, National In-
stitutes of Health, which were published
in the FeoEralL REGISTER on August 9,
1977 (42 FR 40256) .

Dated: September 8, 1977.

SUzZANNE L. FREMEAU,
Committee Management Officer,
National Institutes of Health.

[FR Doc/77-26651 Filed 8-12-77;8:45 am|

PRESIDENT'S CANCER PANEL
Amended Notice of Meeting

Notice is hereby given of a change in
the meeting date of the President's Can-
cer Panel, National Cancer Institute,
October 11, 1977, which was published
in the Feperan RecisTeEr on August 30,
1977 (42 FR 43669),

The meeting was to have convened at
9:30 a.m. on October 11, 19877, but has
been changed to 9:30 a.m., October 7,
1977, Bullding 31C, Conference Room 6,

NOTICES

National Institutes of Health, Bethesda,
Md. The meeting will be entirely open to
the public.
Dated: September 8, 1977.
SuzaNNE L. FREMEAU,

Committee Management Office,
National Institutes of Health.

[ FR Doo.T7-26652 Filed 8-12-77:8:45 am |}

Office of the Secretary
NATIONAL HEALTH INSURANCE
Public Hearing

President Carter has pledged his Ad-
ministration to submit to the Congress
& proposal for National Health Insur-
ance. As Secretary of Health, Education,
and Welfare, I must formulate recom~
mendations to the President on the Ad-
ministration’s program. In order to de-
velop the best possible proposal for the
President’s consideration, the Depart-
ment has undertaken a wide-ranging
process of consultation.

I have established an advisory com-
mittee on National Health Insurance is-
sues, and I have solicited advice from
all members of Congress, every Gover-
nor, and more than 2,000 organizations
and individuals with special interest or
expertise in health matters, HEW Re-
gional Offices will soon be engaged in a
vigorous effort to obtain the views of
other individuals and organizations
throughout the country to supplement
the Department's activities in Washing-
ton. Materials and studies prepared by
HEW staff will also be available for
comment by interested parties.

To provide a further forum for anal-
ysis and discussion of the critical issues
involved in National Health Insurance,
I have decided to chair personally a pub-
lic hearing so that concerned citizens can
advise me of their views on the many
issues involved. This hearing will be con-
ducted as a legislative-type hearing, and
will be held on Tuesday, October 4, 1977,
at the HEW North Bullding Auditori-
um, 330 Independence Avenue SW.,
Washington, D.C. The hearing schedule
will be from 8:30 a.m. to 1 p.m. and from
2 pm. to 6 p.m. We will try to assure a
fafr opportunity for proponents of all
positions to present their views.

Requests to testifly will be accepted
from public officials, representatives of
civic, public interest, professional or
trade organizations, and concerned citi-
zens. Time allotments will be governed
by the number of requests received, but
will not exceed 10 minutes for each par-
ticlpant. If the requests exceed the avail-
able time, the Department will select
witnesses to provide a broad range of
views,

Any public official, representative of
an organization, or other individual de-
siring to participate at the hearing
should write directly to me on or before
September 24, 1877, providing the fol-
lowing Information:

1. Name.

2. Business address,

8. Telephone number during normal working
hours.

4, Capaclty In which presentation will be
made (lLe., public official, organization
ropresentative, or citizen),

5. Principal issues to be addressed,

6. Time desired, which must be 10 minutes
or less,

7. Text of presentation, If avallable, or sum-
mary of presentation,

In order to assure prompt handling of
requests to testify, envelopes should be
marked National Health Insurance
Hearing, and should be addressed to Sec-
retary of Health, Education, and Wel-
fare, 200 Independence Avenue SW.,
Washington, D.C. 20201, or hand-deliv-
ered to Room 405F, Department of
Health, Education, and Welfare, 200 In-
dependence Avenue SW, Washington,
DC,

To aid in the process of identifying
issues to be addressed, the Department
will publish in the FEpERAL REGISTER, in
the near future, a list of key issues and
questions upon which comment and tes-
timony might be based.

The public and press are invited to at-
tend the hearing, which will be tran-
scribed electronically. The transcription
and all written submissions will become
a part of the record in this proceeding.

Additionally, written statements may
be offered by any person, including those
who testified orally. Such statements
should be submitted directly to me be-
fore November 1, 1877. They should be
addressed to Secretary of Health, Edu-
cation, and Welfare, National Health In-
surance Statement, Room 405F, 200 In-
dependence Avenue SW., Washington,
D.C. 20201.

Dated: September 9, 1977,

Joserr A. CaLIPANO, Jr.,
Secretary of Health,
Education, and Welfare.

[FR Doo.77-26700 Filed 9-12-77:8:45 am|

PRESIDENT'S COMMITTEE ON MENTAL
RETARDATION
Meeting

The President’s Committee on Mental
Retardation was established by Execu-
tive Order to provide advice and as-
sistance in the area of mental retarda-
tion to the President including evalua-
tion of the adequacy of the national
effort to combat mental retardation; co-
ordination of activities of Federal agen-
cies; provision of adequate liaison be-
tween foundations and other private
organizations; and development of in-
formation designed for dissemination to
the general public.

The Committee in cooperation with
the Department of Special Education,
Norfolk State College will meet on Oc-
tober 10, 11, and 12, 1977, 9 am. to 4 p.m.,
at Norfolk State College, Norfolk, Va. At
the meeting the Committée and Norfolk
State College will discuss the Issues and
necessary action to reduce the preva-
lence of mental retardation associated
with social disadvantage to the lowest
level possible by the end of this century.
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These meetings are open to the public.

Further information on the President's
Committee on Mental Retardation may
be obtained from Mr, Fred J. Krause,
Exectitive Director, President’s Commit-
tee on Mental Retardation, Room 2614,
ROB No. 3, Tth and D Streets SW.,
Washington, D.C, 20201, telephone: area
code 202-245-7634.

Dated: September 1, 1977,

Frep J. KRAUSE,
Ezxecutive Director, President’s
Commitice on Mental Retardation.

| FR Do0.77-26595 Filed 9-12-77;8:45 am|]

DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

Office of Assistant Secretary for Housing—
Federal Housing Commissioner

[Docket No. D-77-4983)

ACTING ASSISTANT SECRETARY FOR
HOUSING—ACTING FEDERAL HOUS-
ING COMMISSIONER

Designation

Section A.—Designation. The officials
appointed to, or deslgnated to serve as
Acting during a vacancy in the following
positions are hereby designated to serve
as Acting Assistant Secretary for Hous-
ing—Acting Federal Housing Commis-
sioner during the absence of the Assist-
ant Secretary for Housing—Federal
Housing Commissioner with all the
powers, functions, and duties delegated
or assigned to the Assistant Secretary for
Housing—Federal Housing Commis-
sioner: Provided, That no official is au-
thorized to serve as Acting Assistant
Secretary for Housing—Acting Federal
Housing Commissioner unless all other
officials whose appointed, or designated
Acting, position titles precede his in this
designation are unable to act by reason
of absence:

1. Deputy Assistant Secretary for
Housing—Deputy Federal Housing Com-
missioner,

2. Deputy Assistant Secretary for In-
sured and Direct Loan Programs.

3. Deputy Assistant Secretary for
Assisted Housing.

4. Director, Office of Policy Develop-
ment and Evaluation.

5. Director, Office of Management.

Section B.—Authorization. Each head
of an organizational unit of Housing is
authorized to designate an employee
under his jurisdiction to serve as Acting
du}lng the absence of the head of the
unit,

Section C.—Supersedure. This desig-
nation supersedes the designation of
Acting Assistant Secretary for Houging—
Acting Federal Housing Commissioner
published at 41 FR 55243, December 17,
1976. (Secretary’s delegation of authority
to designate Acting officials, 36 FR 5004,
March 16, 1871.)

Effective date. This designation to
serve as Acting Assistant Secretary for
Housing—Acting Federal Housing Com-
missloner is effective as of April 5, 1977.

NOTICES

Issued at Washington, D.C., Septem-
ber 1, 1977. _
LAWRENCE B. SIMONS,
Asgistant Secretary for Housing—
Federal Housing Commissioner,

| FR Doc.T7-26557 Filed 0-12-77;8:45 am]

Office of Interstate Land Sales Registration
[Docket Nos, N-77-798, 77-110-1S}

LAKE SURF, LAKE SURF, INC., AND A. B,
HARDEE

Hearing

Pursuant to 16 US.C. 1706(e) and 24
CFR 1720.165(b) Notice is hereby given
that:

1. Lake Surf, Lake Surf, Inc.,, and
A. B. Hardee, President, its officers and
agents, hereinafter referred to as “Re-
spondents”, being subject to the provi-
sions of the Interstate Land Sales Full
Disclosure Act (Pub. L. 90-448) (15
U.8.C. 1701, et seq.) received a Notice of
Proceedings and Opportunity for Hear-
ing dated July 8, 1977, which was sent
to the developer pursuant to 16 US.C.
1706(b), 24 CFR 1701.45(a) (1) and 1720.~
120 based on information obtained by
the Office of Interstate Land Sales Reg-
istration showing that the Statement of
Record and Property Report for Lake
Surf, located in Moor County, N.C., con-
tain untrue statements of material fact or
omit to state material facts required to
be stated herein or necessary to make the
statements therein not misleading.

2. The Respondent filed an Answer
received July 28, 1977, in response to the
Notice of Proceedings and Opportunity
for Hearing.

3. In said Answer the Respondent re-
quested a hearing on the allegations con-
tained in the Notice of Proceedings and
Opportunity for Hearing.

4, Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(d) and 24 CFR
1720.160(d) : It is hereby ordered, That a
public hearing for the purpose of taking
evidence on the questions set forth in
the Notice of Proceedings and Opportu-
nity for Hearing will be held before
Judge James W. Mast, in Room 7143, De-
partment of HUD, 451 Seyenth Street
SW., Washington, D.C., on Septmeber 28,
1977, at 10 a.m.

5. The following time and procedure
is applicable to such hearing: The par-
ties are directed to file all affidavits and
a list of all witnesses with the Hearing
Clerk, HUD Building, Room 10278, Wash-
ington, D.C. 20410, on or before Bep-
tember 7, 1977. Coples of all documents
filed should be served at the same time
on all parties of record,

6. The Respondent is hereby notified
that failure to appear at the above
scheduled hearing shall be deemed a de-
fault and the proceedings shall be de-
termined against Respondent, the allega-
tions of which shall be deemed to be
true, and an order Suspending the State-
ment of Record, herein identified, shall
be issued pursuant to 24 CFR 1710.45(b)
(1.
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This Notice shall be served upon the
Respondent forthwith pursuant to 24
CFR 1720.440.

Dated: August 12, 1977.
By the Secretary,

JAMEs W, MasT,
Chief, Administrative Law Judge,

[FR Do0.77-26569 Filed 0-12-77:8:45 am|

[Docket Nos. N-77-797, 77-118-15|

OAK MEADOWS, PARSEL 1l, OAK MEAD-
OWS, INC., AND FLOYD A. MEGEE

Hearing

Pursuant to 15 US.C. 1706(e) and 24
CFR 1720.165(b)

Notice is hereby given that:

1. Oak Meadows, Parcel II, Oak Mead-
ows, Inc., snd Floyd A Megee, Presi-
dent, its officers and agents, herelnaflter
referred to as “Respondent”, being sub-
ject to the provisions of the Interstate
Land Sales Full Disclosure Act (Pub. L.
90-448) (15 US.C, 1701, et seq.) received
a Notice of Proceedings and Opportunity
for Hearing dated July 7, 1977, which was
sent to the developer pursuant to 15
U.S.C. 1706(b), 24 CFR 1701.45(a) (1)
and 1720.120 based on information ob-
tained by the Office of Interstate Land
Sales Registration showing that the
Statement of Record and Property Re-
port for Sussex County, Del., contain un-
true statements of material fact or omit
to state material facts required to be
stated therein or necessary to make the
statements therein not misleading.

2. The Respondent filed an Answer re-
ceived August 2, 1977, in response to the
Notice of Proceedings and Opportunity
for Hearing.

3. In sald Answer the Respondent re-
quested a hearing on the allegations con-
tained on the Notice of Proceedings and
Opportunity for Hearing,

4. Therefore, pursuant to the provi-
sions of 15 US.C. 1706(d) and 24 CFR
1720.160(A) : It is hereby ordered, That
a public hearing for the purpose of tak-
ing evidence on the questions set forth
in the Notice of Proceedings and Op-
portunity for Hearing will be held before
Judge James W, Mast, in Room 7143, De-
partment of HUD, 451 Seventh Street
SW., Washington, D.C., on September 15,
1977, at 10 a.m.

5. The following time and procedure {s
applicable to such hearing: The parties
are directed to file all affidavits and &
list of all witnesses with the Hearing
Clerk, HUD Building, Room 10278, Wash-
ington, D.C. 20410, on or before Septem-
ber 2, 1977. Copies of all documents filed
should be served at the same time on all
parties of record.

6. The Respondent is hereby notifled
that failure to appear at the above
scheduled hearing shall be deemed a de-
fault and the proceedings shall be deter-
mined against Respondent, the allega-
tions of which shall be deemed to be true,
and an order Suspending the Statement
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of Record, herein identified, shall be Is-
sued pursuant to 24 CFR 1710.45¢(b) (1).

This Notice shall be served upon the
Respondent forthwith pursuant to 24
CFR 1720.440. !

Dated: August 12, 1977,
By the Secretary.

< James W. MasT,
Chief Administrative Law Judge.

|FR Doc.77-26558 Piled 9-12-77;8:45 am]

[ Docket Nos. N-T7-789, 77-08-15)

VISTA GRANDE ESTATES | AND II, W. J.
LOWELLS, AND BETTY LOWELLS
Hearing

Pursuant to 15 U.S.C. 1706(e) and 24
S:ZR 1720.165(b) Notice is herchy given

L

1. Vista Grande Estates I and II, W. J.
Lowells, Owner and Betty Lowells,
Owner authorized agents, hereinafter re-
ferred to as “Respondent”, being subject
Lo the provisions of the Interstate Land
Sales Full Disclosure Act (Pub. L. 80-
448) (15 US.C. 1701, et seq.) received a
Notice of Proceedings and Opportunity
for Hearing dated June 16, 1977, which
was sent to the developer pursuant to 15
. US.C. 1706(b), 24 CFR 1710.45(a) (D)
and 1720.120 based on information ob-
tained by the Office of Interstate Land
Sale Registration showing that the
Statement of Record and Property for
Vista Grande Estates I and II, located
in Yavapal County, Ariz., contain untrue
statements of material fact or omit to
state material facts required to be stated
therein or necessary to make the state-
ments therein not misleading.

2. The Respondent filed an Answer re-
ceived July 6, 1977, in response to the
Notice of Proceedings and Opportunity
for Hearing,

3. In said Answer the Respondent re-
quested a hearing on the allegations con-
tained in the Notice of Proceedings and
Opportunity for Hearing.

4. Therefore, pursuant to the provi-
sions of 15 U.S.C. 1706(d) and 24 CFR
1720.160(d) : It is hereby ordered, That
& public hearing for the purpose of tak-
ing evidence on the questions set forth
in the Notice of Proceedings and Oppor-
tunity for Hearing will be held before
Judge James W, Mast, in Room 7143, De-
partment. of HUD, 451 Seventh Street
SW.. Washington, D.C, on September
23, 1977, at 10 am.

5. The following time and procedure
is applicable to such hearing: The par-
ties are directed to file all affidavits and
a list of all witnesses with the Hearing
Clerk, HUD Building, Room 10278,
Washington, D.C. 20410, on or before
September 8, 1977,

Copies of all documents filed should be
served at the same time on all parties of
record.

6. The Respondent is hereby notified
that faflure to appear at the above
scheduled hearing shall be deemed a de-
fault and the proceedings shall be de-
termined against Respondent, the alle-
gations of which shall be deemed to be

NOTICES

true, and an order Suspending the State-
ment of Record, herein identified, shall
be issued pursuant to 24 CFR 1710.45(b)
(1),

This Notice shall be served upon the
Respondent forwith pursuant to 24
CFR 1720.440.

Dated: August 19, 1977,
By the Secretary.
Janes W. Mast,
Chiel, Administrative Law Judge.
| PR Doc,77-20560 Filed 8-12-77;8:45 sm]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

NEW YORK OUTER CONTINENTAL
SHELF OFFICE

Change of Address

Notice is hereby given that, effective
Monday, September 12, 1977, the new
York Outer Continental Shelf Office will
relocate its office in New York City, The
new address is:

New York Onuter Continental Shelf Office,
Burean of Land Management, Federal
Bullding, Sulte 32-120, 20 Federal Plaza,
New York, N.Y, 10007,

The main telephone number for com-
mercial and FTS calls remains the-same
(264-2060, Area Code 212).

Franx A. Eowanros,
Director, Bureau
of Land Management,
SerTEMBER 8, 1977.

[ PR Doc.77-26622 Plled 9-12-77;8:45 am|

National Park Service
NATIONAL REGISTER OF HISTORIC
PLACES

Natification of Pending Nominations '

Nominations for the following prop-
erties belng considered for listing In the
National Register were received by the
National Park Service before September
2, 1977, Pursuant to § 60.13(a) of 36 CFR
Part 60, published in final form on Janu-
ary 9, 1976, written comments concern-
ing the significance of these properties
under the National Register criteria for
evalustion may be forwarded to the
Keeper of the National Register, Na-
tional Park Service, U.S. Department of
the Interior, Washington, D.C. 20240.
Written comments or a request for addi-
tional time to prepare comments should
be submitted by September 23, 1977.

RonaLp M. GREENDERG,
Acting Keeper of the National Register,

ALASKA
Kenai-Cook Inlet Divigion

Cooper Landing, Cooper Landing Post Office
{(AHRS Site, SEW-146).

CALIFORNIA
Fresno-Tulare County
Kings Canyon National Park, Shorty Love-

lace Historic District, situated within Kings

Canyon National Park.

Inyo County

Death Valiey National Monument vicinity,
Death Valley Scotty Historic District (Scot-
ty's Castle and Ranch; Death Valley
Ranch), on W slope of Grapevine Mts, off
Hwy. 72.

Mariposa County

El Portal, Hetch Retohy Raillroad Engine No.
6 (Shay No. §), off Yosemite All-Year Hwy.

El Portal, Heteh Hetohy Ratiroad Track Bus
No. 19 Ratl-oar No. 19; Rail Ambdulance).
off Yosemite All-Year Hwy.

Yosemito National Park, Old Coulterville
Road ond Trail, 2 road sections: 1) from
nesr Hazel Green through Merced Grove;
2) from Little Nellle Falls to Wildeat Palls,

Yosemite Natlonal Park, Yosemite Valley
Bridges, 7 bridges over Merced River,

Yosemite Valley, Bridaloefl Meadow Hiatoric
Site, Yosemite National Park.

Tuldre County

Three Rlivers vicinity, Giant Forest Lodge
Historic District, Camp Slerri, in Sequois
Nutionnl Park.

Three Rivers vicinity, Giant Forest Village/
Camp Kaweoh Historlo District (Kaweah
Village; Kaweah Area), in Sequoin Nation-
al Park.

Tuolumne County

Mono Pass vicinity, Golden Crown Mine,
The, In Yosemite Nationnl Park.

CONNECTICUT
Hartford County

Bristol, Forestville Passenger Station,
Central St,

Litchfield County

Sharon, Gay, Ebenecer, House (Gay-Hoyt
Howuae, Main St,

New Haven County

Waterbury, Waterbury Union Station, 389
Meadow St. HAER.

New London County

New London, Williams Memorial Instifute,
110 Broad St. 3

DISTRICT OF COLUMBIA

United Brick C fon Brick Complex
(New York Avenue Brick Kilns), 2801 New
York Ave., NE.

1m

GUAM

Asan and viclnity, Asan Invasion Beach, Asan
and vicinity to the N,

Yonn vicinity, South Pulaniat Site (66~09-
00378), 2 mi. W of Yona.,

KENTUCKY
Lincoln County

Stanford. Boughman's Ml and Stanford
Ratlroad Depot Historic District, Depot and
Mill Sts,

MINNESOTA
Hennepin County

Minneapolls, Fredrika Bremer Intermediate
Sohool (Bremer School), 1214 Lowry Ave
North.

Houaton County

Sheldon vicinity, Schech’s Mill, 1 mi. SE of

Sheldon In Beaver Oreek Valloy State Park.
Norman County

Twin Valley vicinity, Faith Milling Company
(Faith Flour Mill), 11 mi. E of Twin Val-
1oy In Faith Village.
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Rice County
Northfield, Laura Baker School, 211 Oak St.
Winona County

Elba vicinity, Marnach, Nicholas, House, 2
ml. N of Eiba.
Winona, Anger's Block, 116-120 Walnut St,
MISSISSIPPI
Gr ~ada County .
Grenada vicinity, Evergreen Plantation (Old
Mullin Place), 4 mi. N of Grensda on
Hardy Rd.
Wilkinson County

Woodville, Branch Banking House (Wood-

ville Library), Bank 8t. (Courthouse 8q.)

MISSOURI
St. Louis County

Florlssant, Myers, John B, House and Barn,
180 Dunn Rd.

NEBRASKA
Adams County

Hostings, Burlington Station (AD04-1), ist
St. and St. Joseph's Ave,

Nemaha County

Brownville vicinity, Captain Meriwether
Lewtis Dredge, State recreation area adja~
cont to Missourl River, Missourl.

NEW MEXICO
Colfax County
Raton viclnity, Catskill Charcoal Ovens, 38
mi, W of Raton.
NEW YORK
Albany County

Albany, Church of the Holy Innocents
(Church of the Nativity of our Virgin
Lady), 275 N. Pearl St.

New York County

New York, Apthorp Apartments, The, 23201~
2219 Broadway Ave.

NORTH CAROLINA
Durham County

Durham, Downtown Durham Historie Dis-
trict, roughly bounded by Peabody, Mor-
gan, Seminary, Cleveland, Parrish and
Queen Sts,

OHIO

Warren County

Waynesville vicinity, McKay, Moses, House,
NE of Jot of New Burlington and Furnas
Rds.

OREGON

Multnomah County
Portland, Concord Buflding, 208 SW. Stark

st.
TENNESSEE
Greene County

Chuckey vicinity, Mauris-Earneat Fort House
(Earnest Howuse), N of Nolichucky River
on SR 3.

Robertson County

Springfield, Mansfield-Cheatham
(Simmons House), Tth Ave. West.

Sumner County

Cottontown vicinity, King Homestead (Greer
House), W of Cottonwood on SR 1,

House

NOTICES
TEXAS

Jeferson County

Beaumont, Beaumont Commercial District,
roughly bounded by Orleans, Bowle, Laurel,
Willow, Broadway, Pearl, Main, and Gilbert
Sts.

Beaumont, Jeflerson Theatre, 345 Fannin St.

San Augustine County

San Augustine, Mission Nuestra Senora de
los Dolores de los Als (Mission Hill), SE
of city center,

VERMONT
Addison County

l'orﬁslmrg. Union Meeting House (Ferris-
burg-Vergenner Baptist Church), US. 7.

Washington County

East Barre, Nichols House (Nichols-Larson
House), RR. 2.

Waterbury Center, Gréen Mountein Semi-
nary, BE section of Waterbury Center.

[FR Doc.77-26127 Filed 9-12-77:8:45 am ]

SOUTHWEST REGIONAL ADVISORY
COMMITTEE

Meeting

Notice {5 hereby given in accordance
with the Federal Advisory Committee Act
that a meeting of the Southwest Re-
gional Advisory Committee will be held
at 8:30 am,, CD.T., September 27 and
28, 1977, at the Padre Island Beach
Hotel at Padre Island National Seashore,
Tex.

The Southwest Regional Advisory
Committee was established pursuant to
Pub. L. 91-383 to provide for the free
exchange of ideas between the National
Park Service and the public and to facili-
tate the solicitation of advise or other
counsel from members of the public on
programs and problems pertinent to the
Southwest Region of the National Park
Service.

The members of the Southwest Re-
glonal Advisory Committee are:

Dr, Nell Compton, Bentenville, Ark.

Mr. Ernie C. Deane, Fayetteville, Ark.

Mr, Perry A. Denton, Carlsbad, N. Mex.

Dr. Bertha P, Dutton, Santa Fe, N. Mex.

Mr, Sam R. Powell, Tulsa, Okla. (Chairman).
Mr. J. R. Singleton, Austin, Tex,

Mrs. Roulhac Toledano, New Orleans, La,

Mr. Elo J. Urbanovsky, Lubbock, Tex.

Designated Federal Officer to attend
the meeting is John E. Cook, Regional
Director, Southwest Region, National
Park Service, or his designee.

The matters to be discussed at this
meeting include:

1. 'The Barrier Beach' Environment,

2. Management of National Seashores,

3. Water Safety in National Park Service
Areas.

Tht meeting will be open to the public,
However, facilities and space for accom-~
modating members of the public are lim-
ited, and persons will be accommodated
on a first-come, first-served basis. Any
member of the public may appear be-

15965

fore the Committee or file with the Com-
mittee a written statement concerning
the matters to be discussed.

Persons wishing further information
concerning this meeting, or who wish to
submit written statements, may contact
Frank Mentzer, Assistant to the Regional
Director, P.O. Box 728, National Park
Service, Southwest Regional Office, Santa
Fe, N.Mex. 87501, telephone area code
505-988-6375. Minutes of the meeting
will be available for public inspection
four weeks after the meeting at the office
of the Southwest Region.

Dated: August 30, 1977,

Jorx E. Coox,
Regional Director, Southwest
Region, National Park Service.

[FR Doc.77-26737 Plled 9-12-77,0:03 am |

INTERNATIONAL TRADE
COMMISSION

[AA 1921-168]

PRESSURE SENSITIVE PLASTIC TAPE
FROM WEST GERMANY

Determination of No Injury or Likelihood
Thereof

On June 14, 1977, the United Siates
International Trade Commission re-
celved advice from the Department of
the Treasury that pressure sensitive plas-
tic tape of more than 13§ Inches in width
and not exceeding 4 mils in thickness
from West Germany is being, or is likely
to be, sold in the United States at less
than fair value within the meaning of
the antidumping Act, 1921, as amended
(19 US.C. 1680(a)). Accordingly, on
June 27, 1977, the Commission instituted
investigation No. AA1921-188 under sec-
tion 201(a) of said act to determine
whether an industry in the United States
15 being or is likely to be injured, or is
prevented from being established, by rea-
son of the importation of such merchan-
dise into the United States.

Notices of the institution of the In-
vestigation and of the public hearing
held in connection therewith were pub-
lished in the FeoeraL ReGISTER on July 5,
19717, and July 20, 1977 (42 FR 34385 and
42 FR 37258). On August 9, 1977, & hear-
ing was held in Washington, D.C., at
which all persons who requested the op-
portunity were permitted to appear by
counsel or in person,

In arriving at its determination, the
Commission gave due consideration to
all written submissions from interested
parties and information adduced at the
hearings as well as information obtained
by the Commission's staff from question-
naires, personal interviews, and other
sources.

On the basis of its investigation, the
Commission has unanimously deter-
mined that an industry in the United
States is not being and is not likely to
be Injured, and is not prevented from be-
ing established, by reason of the impor-
tation of pressure sensitive plastic tape
of more than 13; inches in width and not
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Gronrge M. MooORE, CATHERINE BEDELL,
AxD ITAaLO H. AnLONDI

On June 14, 1977, the United States
International Trade Commission re-
ceived advice from the Department of
the Treasury that pressure sensitive plas-
tic tape more than 13§ inches in width
and not exceeding 4 mils in thickness
from West Germany is being, or is likely
to be, sold in the United States at less
than fair value (LTFV) within the mean-
ing of the Antidumping Act, 1821, as
amended (19 U.S.C, 160(a)). Accord-
ingly, on June 27, 1977, the Commission
instituted investigation No. AA1921-168
under section 201(a) of said act to deter~
mine whether an industry in the United
States is being or is likely to be Injured,
or is prevented from being establighed,
by reason of the importation of such
merchandise into the United States.

In order to find in the affirmative in
this investigation, the Commission must
find that two conditions are satisfied.
First, it must find that an industry in
the United States is being or is likely
to be injured or is prevented from being
established.' Second, any injury or like-
lihood of injury must be by reason of
the importation into the United States
of the class or kind of foreign merchan-
dise which Treasury has determined is
being, or is likely to be, sold at LTFV
within the meaning of the Antidumping
Act, 1921, as amended.

DETERMINATION

On the basis of the information ob-
tained in the investigation, we deter-
mine that an industry in the United
States is not being and is not likely to
be injured by reason of the importation
of certain pressure sensitive plastic tape
from West Germany which is being, or is
likely to be, sold at L'TFV.

THE IMPORTED ARTICLE AND THE DOMESTIC
INDUSTRY

Pressure sensitive plastic tape more
than 13%; inches in width and not ex-
ceeding 4 mils in thickness (PSP tape),
the imported article which Treasury
found to be sold at LTFV, is a plastic-
film-backed tape with an adhesive on
one side that remains permanently tacky
at room temperature. The tape firmly
adheres to a variety of suriaces upon
mere contact, without the need of more
than finger or hand pressure. No activa-
tion by water, solvent, or heat is re-
quired in order to obtain a strong ad-
hesive holding force. PSP tape of the

size and specifications which the Depart-

i prevention of establishment of an in-
dustry is not an issue i{n this fnvestigation
and will not be discussed further,

NOTICES

ment of the Treasury determined s being
or is likely to be sold at LTFV is used
primarily in the scaling of corrugated

In making this determination we have
considered the US, industry to consist
of the facilities in the United Stales de-
voted to the production of PSP tape.
There are nine known producers of such
tape.

LTFV SALES

The Department of the Treasury ex-
amined sales of PSP tape from West
Germany during the period February
1876 through August 1976. Three West
German firms were found to have made
sales at LTFV, but the weighied average
LTFV margins found on sales by two
of these firms were regarded by Treas-
ury to be minimal (less than 1 percent).
These two firms provided Treasury with
assurances that further sales to the
United States will be made at prices not
less than fair value, and they were ex-
cluded from the Treasury determination.
LTFV margins ranging from 1 to 13 per-
cent were found on virtually all sales by
the third West German firm. The
weighted average margin of the LTFV
sales was approximately 9 percent.

NO INJURY OR LIKELIHOOD OF INJURY BY
REASON - OF LIFV IMPORTS FROM WEST
CERMANY

Notwithstanding our earller decisions
regarding injury or likelihood thereof to
the domestic industry owing to LTFV
fmports of pressure sensitive plastic tape
from Italy,” in the instant investigation
we have made a negative determination
because the second condition requisite
for an affirmative determination has not
been met. Specifically, we are unable to
find that those sales caused any injury
injury or likelihood thereof and LTFV
imports from West Germany.

As noted above, only one West Ger-
man manufacturer was found by Treas-
ury to have made LTFV sales with suf-
ficient margins to justify subjecting it
to a LTFV determination. We cannot
find that those sales caused any injury
or threat thereof to the domestic Indus-
try within the meaning of the Anti-
dumping Act, 1921, as amended. That
firm's share of the U.S. market for pres-
sure sensitive plastic tape declined by
25 percent from 1975 to 1976, the period
in which Treasury found that the West
German sales were made at LTFV. In
January-May 1877, the company’s mar-
ket share dropped again by about 20 per-
cent, compared -vith its share in the cor-
responding period in 19763 I’

An analysis of prices for PSP tape in
the U.S. market during 1975, 1976, and
January-May 1977 showed that LTFV

2 See Pressure Sensitive Plastic Tape Fromn
Italy: Determinstion * * * in Investigation
No. AA1921-107 * * *, USTIC Publication
830, 1977.

*Vice Chalrman Parkor and Commissioner
Ablondi note that this is in marked contrast
to LIPV imports of PSP tape from Italy,
which more than doubled from 1075 to 16876
and continued to Increase in 1977,

«the trends
to

imports from West Germany were com-
petitively priced, but were not a price
leader.! Purthermore, the Commission
could verify only one sale that a US,
producer lost to tape imported from the
West German supplier of LTFV Imports.

CONCLUSION

The conditions mentioned above and
that they represent lead us

that an industry in the
United States is not being and is not
likely to be injured by reason of the Im-
portation of pressure sensitive plastic
tape more than 13§ inches in width and
not exceeding 4 mils in thickness from
West Germany which is being, or is like-
1y to be, sold &t LTFV within the mean-
ing of the Antidumping Act, 1921, as
amended.

STATEMENT OF REASONS OoF NEGATIVE Dr-
TERMINATION OF CHAIRMAN DANIEL MIN-
CHEW

On June 14, 1977, the United States
International Trade Commission (Com-
mission) received advice from the De-
partment of Treasury (Tredsury) that
PSP tape from West Germany is being,
or is likely to be, sold in the United States
at less than falr value (LTFV) within
the meaning of the Antidumping Act,
1921, as amended. Accordingly, on June
27, 1977, the Commission instituted in-
vestigation No. AA1921-168 under sec-
tion 201(a} of the Act to determine
whether an industry in the United States
is belng or is Hkely to be injured, or is
prevented from being established, by rea-
son of the importation of such merchan-
dise into the United States.

Before the Commission may find in
the affirmative in these investigations, it
is necessary that the lollowing two con-
ditions be met:

(1) An industry in the Unlted States is
being or is lkely to be Injured, or Is pre-
vented from belng established® and

(2) The requisite injury must be by reason
of the importation Into the United States of
the merchandise which Treasury hos deter-
mined is being, or s likely to be, sold at
LTPV within the meaning of the Antidump-
ing Act, 1021, as amended.

DETERMINATION

On the basis of information obtained
in this investigation, I have determinéd
that an Industry in the United States is
not being injured and is not likely to be
injured, nor is it prevented from being
established, by reason of the importation
of pressure sensitive plastic tape more
than 13; inches in width and not exceed-
ing 4 mils in thickness from West Ger-
many which is being, or is likely to be,
sold at LTFV within the meaning of the
Antidumping Act, 1821, as amended.

¢ Vice Chalrman Parker and Commissioner
Abjondi note thst during the same period
Italian producers emerged as the dowxalde
price lenders, as evidenced by the fact that
imports of PSP tape from Italy were priced
below its domestic counterpart.

' & Prevention of the establishment of an in-
dustry is not an issue in the instant investi-
gation and will not be discussed further.
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THE U.S. INDUSTRY

Pressure sensitive plastic tape more
than 1% inches in width and not exceed-
ing 4 mils in thickness is the article
which is the subject of this investigation.
It is a plastic-film-backed tape that
firmly adheres to a variety of surfaces
upon contact. Its major use is as corru-
gated-box-sealing tape, but can also be
used for the manufacture of printed
labels, for tabbing, for color coding, and
for label protection,

In considering what makes the US.
industry, I have determined that it con-
sists of the facilities in the United States
devoted to the production of plastic tape
more than 13 inches in width and not
exceeding 4 mils in thickness. There are
nine known producers of this tape in
the United States.

NO INJURY BY REASON OF LTIFV IMPORTS

On August 31, 1977, the Commission
reported to the Secretary of the Treas-
ury that a U.S. industry was being or
was likely to be injured by reason of the
importation of pressure sensitive plastic
tape of more than 13%; inches in width
and not exceeding 4 mils in thickness
from Italy that was being, or was likely
to be, sold at less than fair market value
within the meaning of the Antidumping
Act, 1921, as amended.*

Along with Commissioner Bedell, I
dissented from that position determining
that there was no injury or likelihood
of injury to an iIndustry in the United
States by reason of the importation of
that article. In so finding, I, along with
Commissioner Bedell, stated that “in
our opinion the information gathered
during the investigation indicates that
an industry in the United States is not
being injured. Furthermore, if the requi-
site injury had been established, there
would be no persuasive indication that
such injury was caused by LTFV im-
ports.”*

Further, with regard to likelihood of
Injury, we found that “the strong
growth trends evidenced by the domestic
industry lead us to believe that LTFV im-«
ports as described by Treasury are not
likely to injure the domestic Industry.”*

As the U.S. industry in question in this
investigation is identical to the one.in
the case involving pressure sensitive tape
from Italy, and I found no injury in that
industry within the last few days, it
would not seem necessary to further dis-
cuss the question of injury. And, even if
it could be shown that there was some
injury, the even lower level of LTFV im-
port peénetration in this case, about one-
half of that attained by the Italian sup-
plier In 1975 would indicate even less

*Pressure Sensitive Plastic Tape From
Italy. USBITC Publlcation 830, August 1077,

TIbid. p. 10,

*Ibid. p, 12,
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likelihood that causation could be estab-
lished."

CONCLUSION

For the reasons stated above, I have
concluded that an industry in the United
States is not being injured and is not
likely to be Injured by reason of LTFV
imports of pressure sensitive plastic tape
from West Germany.

Issued: September 7, 1977.
By order of the Commission.

KennNeTH R, MAsON,
Secretary.

[FR D0c.77-26553 Filed 9-12-77,8:45 am|]

['TA-201-23)
CERTAIN HEADWEAR
Report to the President
Avcust 18, 1977,

To the President:

In accordance with section 201(d) (1)
of the Trade Act of 1974, the United
States International Trade Commission
herein reports the results of an investi-
gation relating to certain headwear.

The investigation (No. TA-201-23)
was undertaken to determine whether
headwear, knit or not knit, assembled
from two or more cut pleces of fabric, of
cotton, flax, or both, or of manmade
fibers, provided for in items T02.06,
70212, 702.14, 703.05, 703,10, and 703.15
of the Tariff Schedules of the United
States (TSUS), and visors with straps,
whether or not such straps are adjust-
able, designed to be worn on the head,
knit or not knit, of cotton or of manmade
fibers, provided for in TSUS items 382.00,
382.04, 382.06, 382.33, 382.78, and 382.81,
are being imported into the United
States in such increased quantities as to
be a substantial cause of serious injury,
or the threat thereof, to the domestic in-
dustry producing articles like or directly
competitive with the imported articles.

The Commission instituted the investi-
gation, under the authority of section
201(b) (1) of the Trade Act on February
22, 1977, following the receipt, on Fab-
ruary 8, 1877, of a petition for import re-
lief under section 201 of the Trade Act of
1974 (19 U.S.C. 2251) filed by the Empire
Statfe Cloth Hat and Cap Manufacturers
Association and the United Hatters, Cap
and Millinery Workers International
Union.

* The share of US, apparent consumption
of all types of PSP tape suppliod by Braas,
the only West Gorman manufacturer with
substantial LTPV margins, declined by about
one~-gquarter from 1975 to 1976 and continued
to decline In January-May, 1977, as con-
trasted with the Italian suppliers of LTFV
imports whose share of US. consumption
doubled from 1975 to 1878 and continued to
increase in January-May, 1976,

45967

The Commission held public hearings
on this matter in New Yorks City, on
May 17, 1977, and in St. Louis, Mo., on
May 26, 1977.

Notice of the institution of the investi-
gation and of the scheduling of the pub-
lic hearings was published in the FEpEnar
Reaistern of February 28, 1977 (42 FR
11288). Notice of the amendment to the
scope of the investigation was published,
in the FeperaL Recister of March 21,
1977 (42 FR 15375).

The information for this report was
obtained from field work and interviews
by members of the Commission’s staff,
{from other Federal agencies, from re-
sponses to the Commission's question-
naires, from information presented at
the public hearings, from briefs sub-
mitted by Interested parties, and from
the Commission’s files,

A transcript of the hearing and copies
of briefs submitted by Interested parties
in connection with the investigation are
attached.*

DETERMINATION OF THE COMMISSION

On the basis of the investigation, the
Commission (Vice Chairman Parker not
participating) determines that head-
wear, knit or not knit, assembled from
two or more cut pieces of fabric, of cotton,
flax, or both, or of manmade fibers, pro-
vided for in items 702.06, 702.12, 702,14,
703.05, 703.10, and 703.15 of the Tariff
Schedules of the United States (TSUS),
and visors with straps, whether or not
such straps are adjustable, designed to
be worn on the head, knit or not knit, of
cotton or of manmade fibers, provided
for in TSUS items 382.00, 382.04, 382.06,
382.33, 382.78, and 382.81, are not being
imported into the United States in such
increased quantities as to be a substan-
tial cause of serious injury, or the threat
thereof, to the domestic industry produc-
ing articles like or directly competitive
with the imported articles.

Views oF ComMmissioONERs Georoe M.
MooRre, CaTHeniNe BEDELL, AND ITALO
H. ABLONDI

On February 8, 1977, the United
States International Trade Commission
received a petition filed by the Empire
State Cloth Hat and Cap Manufacturers
Association and the United Hatters,
Cap and Millinery Workers Interna-
tional Union requesting an investiga~
tlon under section 201(b)(1) of the
Trade Act of 1974 with respect to cer-
tain headwear. The petition was
amended by the petitioners on Febru-
ary 18, 1877. On February 22, 1977, the
Commission Instituted an Investigation
pursuant to section 201(b)(1) of the
Trade Act to determine whether head-

1 Attached to the original report sent to
tho President, and available for inspection
at the U.S, International Trade Commission,
exoopt for material submitted in conflidence.
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wear, knit or not knit, assembled from
two or more cut pleces of fabric, of cot~
ton, flax, or both, or of manmade fibers,
provided for in items 702.06, 702.12, 702.-
14, 703.05, 703.10, and 703.15 of the
Tariff Schedules of the United States
(TSUS), and visors with straps, whether
or not such straps are adjustable, de-
signed to be worn on the head, knit or
not knit, of cotton or of manmade fi-
bers, provided for in TSUS items 382.00,
382,04, 382,06, 382.33, 382.78, and 382.81.°
are being imported into the United
States in such Increased quantities as to
be a substantial cause of serious injury,
or the threat thereof, to the domestic
industry producing articles like or di-
rectly competitive with the imported
articles.*

Before making an affirmative deter-
mination under section 201(b) (1) of the
Trade Act, the Commission must find
that all three of the following criteria
are met:

(1) Imports of an article Into the United
States are increasing (either actually or
relative to domestio production);

(2) The domestic industry producing an
article like or directly competitive with the
imported article is being seriously injured
or threatened with serious injury; and

(3) Increased Imports are a substantial
cause (Le, an important cause and not less
than any other cause) of serious injury, or
the threat thereof, to the domestic indus-
try producing an article like or directly
competitive with the imported article.

Because these criteria are cumulative, a
finding that any one of them is not met
requires a negative determination. In
this case, we determine that the second
criterion under section 201(b) (1) as set
forth above has not been met, namely,
the domestic industry producing arti-
cles like or directly competitive with the
imported articles is not being seriously
injured or threatened with serious in-
jury.
THE:- DOMESTIC INDUSTRY

We have determined that the do-
mestic Industry in the present case con-
sists of facilities in the United States
devoted to the production of casual and
sport headwear.

SERIOUS INJURY OR THREAT THEREOF

Examination of the performance of
the producers of casual and sport head-
wear does not establish evidence of seri-

* The headwear and visors described above
will hereinafter be referred to as casual and
sport headwear,

i Commissioners Moore and Bedell observe
that the Commission did not consider the
existence of the Arrangement Regarding In-
ternational Trade in Textiles (MFA) and
the bilateral agreements negotiasted by the
United States pursuant thereto as s legsl
bar to the conduct by the Commission of an
investigation pursuant to section 201 of the
Trade Act of 1974 since the MFA does not
purport to preempt or preclude other possi-
ble remedies respecting textiles which are
conslstent with the provisions of the Gen-
ornl Agreement on Tariffs and Trade. How-
ever, Commissioners Moore snd Bedell note
the applicability of the MFA and the bi-
lateral agreements negotiated by the United
States under article 4 of the MPA to the
articles which are the subject of the Com-
mission's escape clause investigation.

NOTICES

ous Injury, In addition, the trends noted
below demonstrate that despite increas-
ing imports, there is no threat of serious
injury at this time.

Domestic production of casual and
sport headwear increased from 2.8 mil-
lion dozen in 1972 to 5.6 million dozen In
1976, In terms of value of production, the
industry realized an average annual av-
erage annual increase of 4.8 percent
during the period 1972-76. By 1976 the
value of production had reached $90.4
llx;l'}lélon. compared with $37.3 million in

In the aggregate, net sales of domes-
tic producers providing usable profit-
and-loss information to the Commission
rose every year from 1972 to 1976. On the
basis of figures supplied by the same
firms, the ratio of net operating profit to
net sales is also trending upward. In 1972
the ratio of net operating profit to net
sales was 6.2 percent; by 1976, the ratio
had climbed to 8.7 percent despite a de-
arease of less than 1 percent from the
previous year when the ratio was 10.4
percent, Thus, the combined profit-and-
loss statements of the producers reveal
that even in 1976, when imports had
achieved a 22-percent penetration of the
market, these firms had higher com-
bined net sales and operating profits than
they did in 1972, when imports account-
:dtfor only 7.6 percent of the U.S. mar-

es.

The average number of persons em-
ployed in the production of casual and
sport headwear has increased annually
since 1972: The 1976 employment figure
of 4999 production workers Is approxi-
mately 47 percent higher than the em-
ployment levels reported for 1972. Al-
though there is evidence of a slight de-
cline in the number of persons employed
in the first quarter of 1977 as compared
with the first quarter of 1976, the overall
trend in employment is positive during
years of increasing imports, v

Price comparisons of casunl and sport
headwear must be qualified by the fact
that there is extensive product differen-
tiation in their lines, With this in mind,
it 1s still apparent that there is no evi-
dence of price depression or suppression.
Average wholesale prices rose by 32 per-
cent from 1972 to 1976, which is very
healthy when compared with the 15 per-
cent Increase of prices in the apparel In-
dustry during the same period.

CONCLUSION

In view of the above, we have deter-
mined that the domestic casual and
sport headwear industry is not being
seriously Injured or threatened with
serious injury within the meaning of sec-
tion 201(b) (1) of the Trade Act by in-
creasing imports of the articles under in-
vestigation, and, therefore, we have
made a negative determination.

Views oF CHAIRMAN DaNIEL MINCHEW

On February 22, 1977, the United States
International Trade Commission (Com-
mission) instituted an investigation un-
der section 201 of the Trade Act of 1974
(Trade Act) to determine whether head-
wear, knit or not knit, assembled from
two or more cut pieces of fabric, of cot-

ton, flax, or both, or of manmade fibers,
provided for in items 702.06, 702.12, 702.-
14, 703.05, 703.10, and 703.15 of the Tariff
Schedules of the United States (TSUS),
and visors with straps, whether or not
such straps are adjustable, designed to
be worn on the head, knit or not knit, of
cotton or of manmade fibers, provided
for in TSUS items 382.00, 382.04, 382.06,
382.33, 382.78, and 382.81, are being im-
ported into the United States in such in-
creased quantities as to be a substantial
cause of serious injury, of the threat
thereof, to the domestic industry produc-
ing articles like or directly competitive
with the imported articles.

Section 201(b) (1) of the Trade Act re-
quires that each of the following criteria
is met before the Commission may rec-
ommend import relief:

(1) That imports of an article into the
United States are increasing (either actually
or relative to domestic production);

(2) That the domestic Industry producing
an article llke or directly competitive with
the imported article is being seriously In-
Jured or threatened with serious injury; and

(3) That Increased Imports are a substan-
tisl cause of serious injury, or the threat
thereof, to the domestic industry producing
nn article llke or directly competitive with
the imported article.

The failure to satisfy any of these cri-
teria, therefore, necessitates a negative
determination,

THE DOMESTIC INDUSTRY

The “domestic industry,” as defined in
section 201(b) (1), consists of the domes-
tic producers of “an article like or direct-
1y competitive with the imported article.”
Additionally, in considering what consti-
tutes the domestic industry, section 201
(b) (3) provides:

The Commission-——

(A) May, in the case of a domestic pro-
ducer which also imports, treat as part of
such domestic industry only its domestic
production,

(B) May, In the case of a domestic pro-
ducer which produces more than one article,
troat as part of such domestic industry only
that portion or subidivision of the producer
which produces the like or directly competi-
tive article, and

(C) May, In the case of one or more domes-
tic producers, who produce a like or directly
competitive article In & major geographic
area of the United States and whose produc-
tion facilities In such ares for such article
constitute a substantial portion of the do-
mestic industry in the United States and pri-
marily serve the market in such ares, treat

s such domestic industry only that segment
of the production located in such area.

It has been argued in this investigation
that the Commission should consider the
facilities devoted to the production of
headwear, as noticed in the investigation,
which are located in the New York or St
Louis/Kansas City areas, as geographic
domestic industries as defined in section
201(b) (3)(C). In order to qualify as a
“geographic” industry within the mean-
ing of section 201(b) (3) (C), four specific
conditions must exist:

1. One or more domestic producers musi
produce an article llke or directly competl-
tive with the imported articles under inves-
tigation In a major geographlo area of tho
United States.
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2. The production facilities of such domes-
tic producers must constitute a substantial
portion of the domestic industry.

3. Such domestic producers must primarily
serve the market In such geographic area.

4. The subject lmports must be concen-
trated in such geographic area.

The failure to satisfy any of these con-
ditions rules out the consideration of an
industry as being “geographic” under the
statute.

Information obtained in the current
investigation indicates that production
facilities concentrated in two geographic
areas-—New York and St. Louis/Kansas
City—supply the entire country with
headwear. In addition, while imports
enter the United States through several
major ports, there is no evidence that the
imports impact primarily in that area.
Taking this Information into account, I
have concluded that the criteria for a
“‘geographic” domestic Industry have not
been met,

I have concluded that the domestic
industry consists of those facilities in the
United States devoted fo the production
of headwear, as noticed in investigation
TA-201-23.

DETERMINATION

Based on the Information obtained in
investigation TA-201-23, T have deter-
mined that headwear, knit or not knit,
assembled from two or more cut pieces
of fabric, of cotton, flax, or both, or of
manmade fibers, provided for in items
702,06, 702.12, 702.14, 703.05, 703.10, and
703.15 of the Tarif Schedules of the
United States, and visors with straps,
whether or not such straps are adjust-
able, designed to be worn on the head,
knit or not knit, of cotton or of manmade
fibers, provided for in TSUS items 382.00,
382.04, 382.06, 382.33, 382.78, and 382.81,
are not being imported Into the United
States in such increased guantities as to
be a substantial cause of serious injury,
or the threat thereof, to the domestic in-
dustry producing articles like or directly
competitive with the imported articles.

Specifically, I have defermined that
the second criteria for an affirmative de-
termination, l.e., that of serious injury
or the threat thereof, has not been met,
As the fallure of any single criteria
necessitates a negative determination, I
will Iimit my discussion to serious injury
or the threat thereof.

SERIOUS INJURY OR THE THREAT THEREOF

In determining whether the domestic
Industry is seriously injured, the Com-
mission is directed, under section 201(b)
(2) of the Trade Act, to take into ac-
count—

All economic factors which It counsiders
relevant, including (but not lmited to)—

(A) * * * the algnificant idling of produc-
tive facilities in the Industry, the inability of
a significant number of firms to operate at &
reasonable Jovel of profit, and significant un-
employment or underemployment within the
industry.

In determining whether the domestic
industry is being threatened with serious
injury, the Commission considers, In ad-
dition to the factors of serious injury, the

NOTICES

following factors found in section 201
(2 B):

® ¢ & a decline In sales, a higher and grow-
ing inventry and a downward, trend in pro-
duction, profits, wages, or employment (or
Increasing underemployment) in the domes-
tic industry concernod.

The ensuing discussion will consider
both sgerious injury and the threat of
serious Injury together when possible.

Total U.S. production of casual and
sport headwear has followed a steady
trend upward from 2.8 million dozen in
1972, to 5.6 million dozen in 1976, Broken
down by type of headwear, the figures
show an upward trend in caps, hats and
visors, with production in hats and visors
decreasing very slightly in 1876, Domestic
production of caps #ncreased from 1.9
million dozen In 1972, to 4.2 million dozen
in 1976, for an average annual increase
of 22 percent. Domestic production of
hats Increased from 804 thousand dozen
in 1972, to 1,141 thousand dozen, in 1974,
before decreasing slightly to 1,060 thou-
sand dozen in 1976. Production of visors
increased from about 101 thousand dozen
in 1972 to 380 thousand dozen in 1975
before decreasing to about 321 thousand
dozen in 1976. The trends show & clear
increase in production over the past five
years.

U.S. producers’ shipments of casual
and sport headwear increased from 2.8
million dozen at $37.2 million in 1972, to
5.8 million dozen valued at $90.4 million
in 1976, an average annual increase in
quantity shipped of 18.9 percent. During
the same period, the average unit value
of producers’ shipments rose steadily at
an average rate of 4.8 percent.

Inventories are not an important con-
sideration in the headwear industry, as
production is usually undertaken on a
direct order basis, which eliminates the
need to carry large inventories of finished
goods.

Employment In establishments in
which casual and sport headwear are
manufactured rose from 5,125 in 1972, to
7,896 in 1976. There appears to have been
o slight decline in employment in the
first quarter of 1977. The number of
production workers producing casual and
sport headwear increased from 3,389 in
1972, to 4,909 In 1976, before declining
slightly in the first quarter of 1977.
However, despite a marginal decline in
employment in the first quarter of 1977,
the trend of employment has been
upward

There appears to have been little
evidence of pricing advantages in im-
ported headwear, or at least of advan-
tages passed along to the consumer, and
there appears to have been little evi-
dence of price suppression. From 1972 to
1976 the average wholesale prices for
domestic caps, hats, and visors increased
by an average annual rate of 6.7 percent,
7 percent, and 8.1 percent, respectively.

Net sales of headwear by US. pro-
ducers increased annually throughout
the period 1972-76, increasing from
$50.4 million in 1972, to $100.1 million in
1976. Net operating profits increased
steadily from $3.1 million in 1972 to $9.7
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million in 1876, The ratio of net operat-
ing profit to net sales generally followed
the same trend as that of dollar operat-
ing profits, rising from 6.2 percent in
1972, to 10.4 percent in 1975, before fall-
ing slightly to 9.7 percent in 1976.

The information obtained by the Com-
mission indicates that certain producers
of headwear have not done nearly as
well as the above figures indicate.* How-
ever, as I have been unable to find that
there is a “geographic” domestic indus-
try, I am compelled to look at the in-
dustry as a whole. The factors discussed
above lead me to the conclusion that the
“gerious injury or threat thercof” cri-
terion is not met.

CONCLUSION

As stated earlier, I have determined
that the requirements of section 201(b)
(1) of the Trade Act have not been met,
and I must therefore determine in the
negative,

By order of the Commission.
Issued: September 8, 1977.

EKenneri R, MasoN,
Secretary.

[FR Doc.77-26564 Piled 9-12-77;8:45 am|

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
ALMAR PHARMACY
Revocation of Registration

On August 16, 1978, the Administrator
of the Drug Enforcement Administration
(DEA) directed to Mr. Albert Marcovsky,
as pharmacist and owner of Almar
Pharmacy, an Order to Show Cause re-
questing the Respondent to show why
his DEA Registration AA5944928 should
not be revoked for the reason that on
June 11, 1976, in the United State Dis-
trict Court for the Western District of
Pennsylvania, Mr, Marcovsky had been
convicted of seven counts of illegal dis-
tribution of controlled substances and
with one related count of conspiracy to
distribute controlled substances. On
September 14, 1976, the Respondent
through his attorney requested a hear-
ing on the proposed revocation. At the
conclusion of prehearing matters, a
formal hearing was conducted on May
3, 1977, before Administrative Law
Judge Francis L. Young.

Judge Young certified the entire rec-
ord with his recommended findings of
fact and conclusions of law and decision
to the Administrator pursuant to 21 CFR
1316.65 on August 5, 1977. The Admints-
trator, pursuant to 21 CFR 1316.66, here-
by publishes his final order in this mat-
ter,

In reviewing Mr. Marcovsky's felony
conviction  relating to controlled sub-
stances, the Administrative Law Judge

¢ While the Commission has determined
that the domestie Industry is not eligible
for import relief under section 201, a number
of the individual firms and employees may
quallfy for rellef undoer other sections of the
Trade Act.
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found that between January and June
of 1975, Almar Pharmacy became ac-
countable for approximately 85,000 dos-
age units of methaqualone, a Schedule
II narcotic drug. The pharmacy, how-
ever, was unable to properly account for
the distribution of approximately 24,000
of the 85,000 dosage units. Of the dosage
units distributed and accounted for by
the Respondent, 22,800 units of metha-
qualone had allegedly been distributed
to two boarding homes for the elderly.
Both the operators of the two boarding
homes and the elderly residents, how-
ever, failed to indicate that they had
received methaqualone in any amount
close to the quantities represented by
the Respondent’s records.

The Respondent’s records showed that
the distribution of methaqualone to the
two boarding homes was based on pre-
scriptions signed by a Dr. Elias Yurek.
The Administrative Law Judge found
that Dr. Elias Yurek would usually come
to the Respondent's pharmacy and while
in the pharmacy prepare the prescrip-
tions for the two boarding homes which
were then filled one hundred percent of
the time by the Respondent. Dr. Yurek's
prescriptions for methaqualone were all
prepared simultaneously at approxi-
mately the same time each month be-
tween January and June of 1975. The
prescriptions were made out to every-
one residing in the two hoarding homes
including the home operators and family
members. Each months prescriptions
were sequentially numbered with ap-
proximately 50 prescrintions going to
each home with each prescription made
out for 50 tablets of methaqualone.
Faced with the felony conviction at the
administrative hearing on this matter
the Respondent indicated that he be-
lieved he had done nothing wrong with
respect to his conspiratorial association
with Dr. Elias Yurek and his illegal dis-
tribution of methaqualone.

The Respondent’s felony conviction
also centered around the sale of 300
methaqualone tablets for $350.000 to &
confidential government informant. The
sale occurred on three prescriptions, two
of which were forged copies of an origin-
al. The Respondent was convicted of dis-
tributing 200 of the methaqualone
tablets under the forged prescriptions At
the time of this sale the legitimate price
for methagualone was approximately
$15-$16 per hundred. After the Respond-
ent filled the three prescrivtions he gave
the two coples back to the confidential
informant. The Respondent testified at
his hearing that when he received $350.-
00 for the 300 methaqualone tablets the
only thought which occurred to him was
that the individual must have needed the
pills badly.

In his recommended opinifon the Ad-
ministrative Law Judge finds that in
light of the Respondent’s past conduct he
should not be permitted to dispense con-
trolled substances in & pharmacy. There-
fore, Judge Young recommends that the
pharmacy registration be revoked.

NOTICES

The Administrator adopts the findings
and recommendations of the Administra~
tive Law Judge and upon consideration
of the entire record in this matter and
pursuant to the authority vested in the
Attorney General and redelegated to the
Administrator of the Drug Enforcement
Administration, the Administrator here-
by orders that the registration issued to
Almar Pharmacy, Albert Marcovsky,
owner, under registration number AA59-
44928 be revoked, effective immediately.

Dated: September 6, 1977.

PETER B. BENSINGER,
Administrator,

| PR Doc.77-26562 Flled 0-12-77;8:45 am|

[Docket No, 77-34]
ANDRES SANCHEZ SENDIN, M.D.
Hearing

Notice is hereby given that on August
9, 10717, the Drug Enforcement Adminis-
tration, Department of Justice, issued to
Andres Sanchez Sendin, M.D., San Fran-
cisco, Calif,, an Order to Show Cause as
to why the Drug Enforcement Adminis-
tration should not deny the application
for registration, executed by the Re-
spondent on February 12, 1877, under 21
U.S.C. 823,

Thirty days having elapsed since the
said Order to Show Cause was received
by the Respondent, and written request
for a hearing having been filed with the
Drug Enforcement Administration, no-
tice is hereby given that a hearing in this
matter will be held commencing at 9:30
a.m., or as soon thereafter as this matter
can be reached on Thursday, October 20,
19717, in the U.S. Tax Court Courtroom,
Room 8541 of the Federal Building, 300
North Los Angeles Street, Los Angeles,

Dated: September 2, 1977,

PeTER B. BENSINGER,
Administrator, Drug
Enforcement Administration.

[FR Doc77-265038 Piled 9-12-77;8:45 am]

-

[Docket No, 7T7-22)

ROBERT C. BERWICK, M.D.
Hearing

Notice is hereby given that on June 13,
19717, the Drug Enforcement Administra~
tion, Department of Justice, issued to
Robert C. Berwlck, M.D., San Francisco,

U.S. Tax Court Courtroom, Room 8541
of the Federal Bullding, 300 North Los
Angeles Street, Los Angeles, Calif,

Dated: September 2, 1977.

Peren B. BENSINGER,
Administrator, Druy
Enforcement Administration.

[FR Doc.77-26564 Flled 9-12-77;8:456 am|

| Docket No. 77-16)
AARON LAX, M.D.
Hearing

Notice is hereby given that on April 26,
1977, the Drug Enforcement Administra-
tion, Department of Justice, issued to
Aaron Lax, M.D., Beverly Hills, Calif.,
an Order to Show Cause as to why the
Drug Enforcement Administration reg-
istration AL1454052 issued to the Re-
spondent pursuant to 21 US.C. 823
should not be revoked.

Thirty days having elapsed since the
said Order to Show Cause was received
by the Respondent and written request
for a hearing having been filed with the
Drug Enforcement Administration, no-
tice is hereby given that a hearing in
this matter will be held commencing at
9:30 am,, or as soon thereafter as this
matter can bé reached, on Wednesday,
October 19, 1977, in the US. Tax Court
Courtroom, Room 8451 of the Federal
Buildnig, 300 North Los Angeles Street,
Los Angeles, Calif.

Dated: September 2, 1977,

Perer B. BENSINGER,
Administrator, Drug
Enforcement Administration.

[FR Doc.77-26565 Filod 9-12-77:8:45 am]

Office of the Secretary
U.S. V. U.S. STEEL CORP.

Consent Decree in Action To
join Discharge of Air Pollutants

In accordance with Departmental
Policy, 28 CFR 50.7, 38 FR 18029, notice
{s hereby given that on September 1,
1977, a proposed consent decree In
United States of America v. United
States Steel Corp., was lodged with the
District Court for the Northern District
of Illinois, Eastern Division. The pro-
posed decree would require defendant
to bring a sinter plant at its integrated
steel mill in Chicago into compliance
with the particulate standard of the
Illinois alr pollution abatement imple-

Calif,, an Order to Show Cause as 0 mentation plant over a 32-month six-

why the Drug Enforcement Administra-
tion registration AB1348475 issued to the
Respondent pursuant to 21 US.C. 823
should not be revoked.

Thirty days having elapsed since the
said Order to Show Cause was received
by the Respondent, and written request
for a hearing having been filed with the
Drug Enforcement Administration, notice
is hereby given that a hearing in this
masatter will be held commencing at 9:30
a.m. on Tuesday, October 18, 1977, in the

step time period through the addition of
a wet electrostatic precipitator pollution
control device, Liquidated damages nre
applicable if compliance is not achieved.

The Department of Justice will re-
celve on or before October 13, 1977, writ-
ten comments relating to the proposed
judgment. Comments should be ad-
dressed to the Assistant Attorney Gen-
eral of the Land and Natural Resources
Division, Department of Justice, Wash-
ington, D.C. 20530, and refer to United
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States of America v, United States Steel
Corp., D.J. Ref, 90-5-2-3-806.

The proposed consent decree may be
examined at the office of the United
States Attorney, 219 South Dearborn
Street, Chicago, Ill. 60604, at the Region
V Office of the Environmental Protection
Agency, Enforcement Division, 230 South
Dearborn Street, Chicago, Ill. 60606 and
at the Pollution Control Section, Land
and Natural Resources Division of the
Department of Justice, Room 2629, De-
partment of Justice Bullding, Ninth
Street and Pennsylvania Avenue NW.,
Washington, D.C. 20530. A copy of the
proposed consent judgment may be ob-
tained in person or by mall from the
Pollution Control Section, Land and
Natural Resources Division of the De-
partment of Justice,

JAMES W, MOORMAN,
Acting Assistant Attorney Gen-
eral, Land and Natural Re-
sources Division,

[FR Doo,77-26576 Piled 9-12-77;8:45 am)

DEPARTMENT OF LABOR
Bureau of Labor Statistics

BUSINESS RESEARCH ADVISORY COUN-
CIL'S COMMITTEE ON CONSUMER AND
WHOLESALE PRICES

Meeting

The BRAC Committee on Consumer
and Wholesale Prices will meet at 9:30
am., September 29, 1977, at the General
Accounting Office Bullding, 441 G Street
NW., Room 4454, Washington, D.C. The
agenda for the meeting is as follows:

1. The new OPI weolghts for both the “W”
and the "U" indexes. This material should
Include the technique used to move from
1972-73 survey data to the final weights,

2. The WPI revision,

3. Export and import prices.

4. A report on the reaction to the Com-
mittee’s suggestions on the Family Budget
series,

This meeting is open to the public. It
is suggested that persons planning to at-
tend this meeting as observers contact
Kenneth G. Van Auken, Executive Sec-
retary, Business Research Advisory
Council on (Area Code 202) 523-1559,

Signed at Washington, D.C. this 8th
day of September 1977.

JULIUS SHISKIN,
Commissioner of Labor Statistics.

IFR Do¢.77-26507 Filed 9-12-77;8:45 am)

Office of Federal Contract Compliance
Programs

HAHN & CLAY, MACHINE & BOILER
WORKS, INC.

Debarment and Contract Compliance

Notice hereby is given that for violat-
ing Executive Order 11246, as amended,
all existing United States Government
contracts and subcontracts with Hahn &
Clay, Machine & Boiler Works, Inc.,
Houston, Tex., are cancelled and the
Compnny (its divisions and subsidiaries,
and any and all purchasers, successors,
assignees, and/or transferees), is de-
clared ineligible for further contracts or
subcontracts funded in whole or in part

NOTICES

with Federal funds, and for extensions
or other modifications of any such exist-
ing contracts or subcontracts until such
time as the Company has satisfied the
Director, Office of Federal Contract Com-
pliance Programs, that it has established
and will carry out employment policies
and practices in compliance with Execu-
tive Order 11246, as amended, and the
implementing rules and regulations of
the Secretary of Labor. This action is
predicated upon Hahn & Clay's violations
of 41 CFR 60-1.32,

The debarment and contract cancel-
lation also apply but are not limited to,
the following Hahn & Clay division or
subsidiary: Houston Column Co., Hous-
ton, Tex.

A copy of my Decision is enclosed for
publication in the FEpERAL REGISTER.

Dated: August 31, 1977.

WELDON J. ROUGEAT,
Director, OFCCP.

UNITED STATES DEPARTMENT OF LAnoR; Orrice
oF Froxsal ConTRACT COMPLIANCE PROGRAMS

[Case No. OFCC-DSA]
DECISION BY THE DIRECTOR OF OFCCM

In the Matter of Hahn & Clay and Defense
Supply Agency.

After a hearing In the above-captioned
matter, Administrative Law Judge Burton 8.
Sternburg found that Hahn & Clay, Machine
& Boller Works, Inc,, Houston, Tex., had vio-
Inted its contractual obligations pursuant to
41 OFR Part 60-1.32 of the Secretary of La-
bor’s regulations implementing Executive Or-
der 11246, ns amended, snd recommended
that with respect to Hahn & Clay, any and all
existing United States Government contracts
and subcontracts be cancelled and termi-
nated, and further that Hahn & Clay be de-
clared Ineligible for further contracts and
subocontracts with the United States Govern-
ment. Subsequently, the Assistant Secretary
of Defense for Manpower Reserve Affairs and
Logistics forwarded a proposed cancellation
and debarment order to the Director of the
Ofice of Federal Contract Compliance Pro-
grams,

In accordance with the powers granted to
the Director, Office of Federal Contract Com-~
pliance Programs by Title 41, Code of Federal
Regulations Sections 60-1.26, 60-1.27 (1978)
and 60-3030(b), as amended January 18,
1877 (42 FR 3407) of the Secretary of Labor's
regulations issued pursuant to Executive Or-
der 11246, ns amended, I hereby approve the
debarment of Hahn & Ciay, Machine & Bofiler
Works, Inc.; its divislons and subsidiaries
and any and all purchasers, sUCCessors, as-
signees, and/or transferees, from the award
of any contract or subcontract funded in
whole or in part with Federal funds, and
from extensions or other modifications of any
such existing contracts or subcontracts. Pur-
ther, all existing United States Government
contracts and subcontracts with Hahn & Clay
Machine & Boller Works, Inc., and its divi-
stons and subaidiaries are hereby cancelled
and terminated.

The debarment will continue in effect un-
Ul such time as Hahn & Clay bas satisfied the
Director, Office of Federal Contract Compli-
ance Programs, that it has established and
will carry out employment policies and prac-
tices in compliance with the equal oppor-
tunity clause of Executive Order 11246, na
amended.

This debarment and contract and subcon-
tract cancellation shall be effective as of this
date and shall also apply, but is not Hmited
to, the following Hahn & Clay division or
subsidiary: Houston Column Co., Houston,
Tex.
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The company also ls ordered to pay to the
Office of Pederal Contract Compliance Pro-
grams, for dellvery to Lorenzo Garcia, back
pay in the amount of $1,228.80 plus 6 percent
interest,

Attached hereto and made a part hereof 1s
the Recommended Declsion and Order of Ad-
ministrative Law Judge, Burton 8, Sternburg.

Signed at Washington, D.C., this 31st day
of August 1677,
WeLpon J. Rovcrav,
Director, OFCCP.

US. DePARTMENT OF Lanor
OFFICE OF ADMINISTRATIVE LAW JUDGES

Washington, D.C.
[Case No. OPCC-DSA]

In the Matter of Hahn & Clay and Defense
Supply Agency.

Karl E, Kraft, Esquire, Bobbitt & Kraft, 640
Capital National Bank Bullding, Houston,
Tex. 77002, for Hahn & Clay,

Falth P, Emory, Esquire, Joseph O, Collins,
Esquire, DORT-L, DCASR, Dallas, 500 South
Ervay, Dallas, Tox. 75201, for the Defense
Bupply Agency.

Before: Burton 8. Sternburg, Administrs-
tive Law Judge.

RecoMMENnEn DroisioN AND Onorn
STATEMENT OF THE CASE

This Is a proceeding under Executive Order
11246, as amended (hereinafter called the Or-
der) and the applicable rules and regulations

ulgated thereunder by the Secretary of
Labor (41 OFR Chapter 60), Pursuant to 41
CFR 60-1.26(b), on July 13, 1076, the Defenss
Supply Agency notified Hahn & Clay that It
was not In compliance with the Order and
applicable rules and regulations because s
Afirmative Action Program (AAP) was defl-
clent In certain respects and because it had
disoriminatorily discharged employee Loren-
zo Garcia for a fillng a charge with the Equal
Employment Opportunity Commission. On
the basis of the foregoing, the Defense Sup-
ply Agency proposed cancellation of Hahn &
Clay's contracts with the United States Gov.
ermment and debarment from any future
such contracts.*

In accordance with the above-mentioned
notice dated September 3, 1976, a hearing was
held before the undersigned Administrative
Law Judge on October 26 and 27, 1676, In
Houston, Tex.® Evidence was recelved as to
whether or not employee Lorenzo Carcla's
action In filing an EEO complaint played any
part in hig subsequent discharge from Hahn
& Clay? All parties were represented by
Counsel and were afforded full opportunity
to be heard, to adduce evidence and to exam-~
Ine and cross-examine witnesses, Opportu-
nity was also afforded the parties to argue
orally at the hearing and to file briefs, pro-
posed findings of fact, and conclusions of law
on or before December 6, 1976,

Upon the basis of the entire record. Inelud«
ing my observation of the witnesses und thelr

1 Prior to the Notice of Violation and Pro-
Action, the Defense Contract Admin-
Istration Service Region, Dallas, had on July
10, 1975, ssued a “show cause” lotter to Hahn
& Clay pointing out thelr deficlencles,

! The Hearing was conducted pursuant to,
and In accordance with, 41 CFR 80-1.26(b)
and Defense Supply Agency Regulation 5500~
7 (32 CFR Part 1281).

¢ Although the complaint alleged certaln
deficiencles In Hahn & Clay's AAP, Govern-
ment Counsel made It clear at the com-
mencement of the Hearing that all alleged
deficlencies with the exception of the Garcla
maiter had been corrected by Hahn & Clay
prior to the hearing. Accordingly, the hearing
was limitad to the reasons for Mr, Garcia’s
discharge.
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demeanor, I make the following proposed
findings of fact, conclusions and recommen-
dations:

PROPOSED FINDINGS OF FACT

1. Hahn & Clay is a Houston, Tex., basad
contractor who performs two categories of
work, (1) heavy industrial maintenance and

. and (2) the manufacture of speclal
products {noluding & substantial amount of
nuclear work. For 12 to 16 years, Hahn &
Clay has performed as prime contractor on
Government contracts, primarily for the
Navy.

2. Halin & Clay has agreed, pursuant to the
Equal Opportunity Clause of iis United
States Government contracts, to comply with
all provisions of Executive Order 112468, as
amended, and the rules, regulations, and
relevant orders of the Secretary of Labor, ap-
pearing in 41 CFR Chapter 60.

3. The Defense Supply Agency, Defense
Contract Administration Services Region,
Dallas, {8 responsible for monlitoring Hahn
& Clay's compliance with Executive Order
11246, as amended, and the Implementing
rules and regulations promulgated thereun-
der.

4. Mr. Lorenzo Solls Garcia began working
as welder for Hahn & Clay on June 29, 1873,
Mr. Garcia received and was receiving top
weldor's wages at the time of the events un-
derlying the instant ute.

5. On or about December 10, 1074, Mr, Gar-
cla requested overtime work for the following
weekend. Upon falling to receive the specific
overtimo work requested Mr. Garcin told As-
sistant foreman McKaskle that he was quit-
ting snd left the premises. The next day Mr.
Garcia went to the Equal Employment Op-
portunity Commission and filed a discrimina-
tion complaint sgalnst Hahn & Clay based
on national origin diserimination {n the nroas
of overtime and wages. Mr. Garcla returned
to work on December 12, 1874, following a
discussion with, and urging by, Mr. Wood-
ruff, vice-president in charge of production.
At this time Hahn & Clay was not aware of
Mr. Garcla's action in filing an EEOC com-
pinint.

6. About two wecks after the fillng of the
complaint by Mr. Gareia, a "Notice of Charge
.of Employment Discrimination™ was served
on Supervisory Job Foreman Brantley. Mr.
Brantley informed Mr. Garcia that he had
received the charge but could take no action
untdl such time as Mr. Lowis, Hahn & Clay's
Personnel Manager, returned from vacation.

7. Upon Mr, Lewis' return from vaestion on
January 2, 1075, n moeting was held between
wherein Mr. Garcia’s complaint with EEOC
was discussed. Mr. Lowis took the position
that Mr. Garcla's choarges were false and that
he, Mr. Garels, should go back to EEOC and
drop the charges or he would lose his job.

8. On January 3, 1975, Mr. Garcla, who was
under the impression from the conversation
of the day before that he was
anless he withdrew his pending complaint
with the EEOC, agaln visited the EEOC office,
rolated the conversation of January 2, 1979,
and filed & second charge predicated upon re-
prisal and discharge.

9. On January 8, 1975, Mr. Garcia returned
to Hahn & Olay to pick up s pay check. At
that time he Inquired of Mr. Brantley if he
still had & job, Upon being asked if he had
withdrawn the pending charges, Mr. Garcia
handed Mr. Brantley a copy of the newly filed
reprisal charge. Whereupon, Mr. Brantley es-
corted Mr. Garcia to Mr. Lewis' office. After
reading the second charge, Mr., Lewls in-
formed Mr. Garcia that he was discharged
and that In order to come back to work he
would have to drop both charges and bring
evidence from the EEOC of such action.

10. Mr. Garcla subsequently secured work
with the Hunt Tool Co. on January 15, where
he remained through February 26, 1975. He
was pald $5.50 per hour at the Hunt Tool Co.,

'NOTICES

as opposed to the 8580 he made at Hahn &

11. On February 26, 1975 Mr. Garcia, being
dissatisfied with his current work, contacted
Mr, Lewis by telephone and inguired whether
or not ho could come back to work if he
withdrew the EEOC complaints, Followling
the conversation, Mr, Garcis withdrew the
complaints, presented verification of same
and was rehired back on February 27, 1875,
at top pay (86,05 per hour), but as & now em-
ployoe with o loss of his accrued senlority.
Mr. Garcia offered to withdraw his complaints
and furnish verification of same only hecause
he remembered the January 1973 exit conver-
sation with Mr, Lewis,

12. Hahn & Clay's vacation policy grants
two weeks paid vacation for employses com-
pleting two years of continuous service with
the company. Mr, Garcla's two year anniver-
sary date with Hahn & Clay would have oc-
curred on June 28, 1075, But for the dis-
charge, Mr, Garcia would have been entitled
to two pald weeks vacation for 1975 and two
weeks paid vacation for 1876, Mr. Garcla was
pald for one weoek of vacation on his January
2, 1975, pay check. After his return to work,
Mr. Garela was considered a new employee
and therefore recelved no more vacation pay
in 1975. During the cslendar year 1976, Mr,
Garcin recelyed only one week pald vacation,

13, Several conciliation meetings were held
between Hahn & Clay personnel and Govern-
ment personnel a4 required by 41 CFR 60-1,20
(a) and (b) and 41 CFR 60-22(c)(2). De-
fense Contract Administration Service Re-
glon, Dalias, made adequate efforts to secure
Hahn & Clay’s voluntary compliance with
the requirements of the Order and appli-
ecable rules and regulations promulgated
thercunder.

14. Hahn & Clay's Affirmoative Action Pro-
grams for 1976 and 1976 do not contain ac-
covering the resolu-
tion of the Garcia Incident as it relates to
back pay and senjority. Otherwise, the 1075
and 1076 AfMrmative Actlon Programs of
Hahn & Clay are acceptable to the Govern-
ment.

15. While Hahn & Ciay might well have

Mr, Garcia for past indlscretions
amounting to poor job performance, such in-
discretions were overlooked prior to the filing
of Mr. Garcla's first complaint with EEOC.

PROPOSED CONCLUSIONS OF LAW

1. Jurisdiction over the parties and the
nubjectmmrhwopotundamopmvmm
of Executive Order 11246, as smended, and
the implementing rules and regulations of
the Secretary of Labor.

2. Under the Provisions of Part II, Section
201 of Executive Order 11246, as amonded,
the Secretary of Labor is directed and em-

to adopt “such rules and regula-

NeCcessary
m»pmﬂnmwmmm;;m‘ o0
of Parts II and III of the Order.” Pursuant to
such direction and authority the Secretary
of Labor has adopted the Affirmative Action
Program requirements contained in 41 CFR
60-1 and 60-2.

3. Under delegation of authority by the
Office of Federal Contracts Compliance, the
Defense Supply Agency, DCASR Dallas, has
been charged with the responsibility of en-
suring that Federal contractors und sub-
contractors comply with the equal oppor-
tunity provisions of Government contracta
and subcontracts and the loplementing rules
and regulations of the Secretary of Labor,

4. In nccordance with tho equal opportun-
ity provisions contalned Iin Hahn & Clay's
Government contracts, Hahn & Clay was re-
quired to develop and adopt for 1075 and 1976
written APPs which met the requirements
of the provisions of 41 CFR 60-2,

5. Hahn & Clays actiopa in the Gracla
dismissal constituted a violation of 41 CFR
60-1.32.¢

a. Regardless of Mr, Garola’s past job per-
formance, Hahn & Clay took no sction
agalnst Mr, Garcia until after he had filed
his first complaint,

b. The filing of the first complaint wan
contributing cause to Habn & Clay's dis-
missal of Mr, Garcia®

¢, The filing of the sacond compiaint was
& contributing cause to Hahn & Clay's re-
fusal to allow Mr. Garcia’s return to work
on 8 January 1975,

d. Mr. Garola was fired on 2 January 1075,
effective beginning 3 January 1975, in that
the effect of the 2 January meeting was to
create the impression that Mr. Garcia had
been discharged unless he withdraw his first
complaint,

e, Mr. Garcia wns lead to believe that the
withdrawal of both complaints was a con-
dition precedent to his refurning to work for
Hahn & Clay.

f. Hahn & Clay intimidated Mr. Garcla and
intarfered with his right to file an EEOC
complaint. (See EROC Decision No. 711151
(1071) 3 FEP 387.)

6. Under the provisions of 41 CFR 602.18
(f), Hahn & Clay's AAPs for 1876 and 1076
must contain action orlented programs de-
signed to eliminate the results of the viola-
tion of 41 CFR 001.32.

7. In order to eliminate the effects of the
discrimination against Mr. Garoia, the re-
quired action oriented programs must in-
clude the payment of back pay to Mr, Garcia
and the restoration of Mr. Gareia's senjority
rights,

8. Hahn & Clay's Aflirmative Action Pro-
grams (AAP) for 1975 and 1976 do not con-
tain adequste notion oriented ms as
required by 41 CFR 60-2.13(f) designed to
correct the deficiencies created by Hahn &
Clay's violation of 41 CFR 60-1.32,

9. Except for those deficiencies listed in
parsgraph 7 above, tho 1975 and 1978 AAPs
are acceptable to the Government,

10. Tho acceptable action oriented pro-
grams should Include back pay In the amount
of $1228.80 plus interost at € percent and
restoration of Mr. Garcia's senlority ¢

11. The Government has made reasonable
efforls to secure Hahn & Clay's voluntary
compliance with the Executive Order and
the Rules and tions issued thereunder
through conciliation and persuasion as re-
((;;nnd by 41 CPR 60-1.20(b) and 60-2.2(¢c)

|

PROPOSED ORDER

Hahn & Clay having been found In non-
compliance with Executive Order 11246, and
its tmplementing rules and regulntions, It
is recommended that the following Order be
entored:

Ordered, pursuant to Section 200 of Ex-
ecutive Order 11246, ns amended, and 41
CFR 60-126(b), that, with respect to Hahn
& Clay, any and all existing United States
Government contracts and suboontracts are
hereby canceiled and terminated and fur-
ther, that Hahn & Clay s hereby declared
inoligible for further contracts and sub-
contracts with the Unlted States Govern-
ment,

Dated: December 0, 1078, Washington, D.C

BURTON S. STERNBURG,
Administrative Low Judge.

441 CFR 0601.32 provides that the sanclions
and penalties contained in Subpart D of the
Order may bo exercised against any con-
tractor who allows discriminstion against an
individus! iling & complsint under the Order
or any other Mnﬁ Law requiring equal
employment tty.

'psmdbw(o:p 3° IBM, 300 F. Supp. 845, 8563,
Afr'd, without OP. (CA4 Md) 492 F. 2d 1240.

* Back pay computations are attached
hereto as Appendix A.
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Back pay: Hahn & Clay's total back pay liability arising out of
the improper Garcia discharge is, based’on a straight time 40 hour

week.

ggemgloxed

gg:?ég s 40 hour week

3 Jan 75 8 hrs x $5.80 p/h
6-10 Jan 75 40 hrs x $5.80 p/h
13-14 Jan 75 16 hrs x $5.80 p/h

Employed at Hunt Tools ($5.50 p/h)

Weekly Pay

Period 40 hour week

15-17 Jan 75

Actual:29 hrs x $5.50p/h=$159.00

Difference:24 hrs x $ .30p/h=$ 7.20

20~-24 Jan 75

Actual:39 hrs x $5.50p/h=$214.50

Difference:39 hrs x $ .30p/h=_11.70
1 hr x $5.80p/h=§ " 5.80

plus

27-31 Jan 75

Actual:24-1/2

Difference:24-1/2

plus 15-1

3~7 Feb Actual:41-1/2
(3-4Feb) Difference:16 hrs
(5-7Feb)- 24 hrs

(5 Feb Cost of Living)
10-14 Feb Actual:28 hrs
Difference:28 hrs
12 hrs
17~21 Feb 76 Actual:39 hrs
Difference:39 hrs
1l hr
24-26 Feb 76 Actual:10 hrs
Difference:10 hrs
14 hrs

TOTAL-not

hrs x $5.50p/h=$134.75
hrs x $ .300/h=S ~ 7.35
hrs x $5.80p/h=5 89.90

hrs x $5.50p/h=$228.25
x $ .30p/h =5 4.80
x $ .55p/h =§ 13.20

$5.80p/h=$154.00
$ .55p/h=$ 15.40
$6.05p/h=% 72.60

nnA

$5.50p/h=$214.50
$ .55p/h=$ 21.40

$6.05p/h=5 6.05

nun

$5.50p/h=$55.00
$ .55p/h=$ 5.50
$6.05p/h=584.70

nHs

including interest

Amount of
Back Pay
$ 46.40

232,00
92,80
Amount of

Back Pay

$ 7.20

$ 97.25

$ 1R.C0

$ 88,00
$ 27.45

$ 90.20
$716.80

Restoration of all seniority rights including vacation pay as

follows:

1975 vacation ~ 40 hrs at $6.05 p/h
1976 vacation - 40 hrs at $6.75 p/h

TOTAL-not including interest

GRAND TOTAT.

{PR Doc.77-26508 Filed 0-12-77:8:45 am]
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$512.00
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Employment and Training Administration

INDIAN AND NATIVE AMERICAN
ECONOMIC STIMULUS PROGRAM

Plans for Allocating Fiscal Year 1978 Funds

AGENCY: Employment and Training
Administration, Labor,

ACTION: Notice.

SUMMARY: This notice provides the
plans of the Employment and Training
Administration for allocating funds for
the Fiscal Year 1978 Native American
Economic Stimulus Program (NAESP).

DATE: Proposals must be received in
the manner indicated below, by 4:45 p.m.
on October 17, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Mr. Alexander S, MacNabb, Director,
Division of Indian and Native Ameri-
can Programs, Room 6402, 601 D
Street NW., Washington, D.C. 20213.

SUPPLEMENTARY INFORMATION:
Pursuant to the Economic Stimulus Ap-
propriations Act of 1977, the Division of
Indian and Native American Programs
(DINAP) of the Department of Labor
announced on Tuesday, July 28, 1977, at
42 FR 38022 a program of new initiatives
to support efforts to improve the internal
strengths of Indian communities. That
announcement deseribed the plans for
use of $14,000,000 in Fiscal Year 1977
funds for the Native American Economic
Stimulus Program (NAESP). An addi-
tinoal $17,000,000 has been made avail-
able for the NAESP in Fiscal Year 1978
funds, and this announcement describes
the plans for Fiscal Year 1978 programs
to be funded with this money,

Like the Fiscal Year 1977 funds, this
additional $17,000,000 will be utilized to
fund special employment and training
projects that will assist in the process of
economic development on Federal and
State Indian reservations; in Indian
communities in the State of Oklahomn;
and in Alaska Native Villages and com-
munities. Fifteen program categories
have been selected for Fiscal Year 1978
and will be funded by competitive proc-
ess. Eligible title VI prime sponsors will
be mailed copies of the Solicitation for
Grant Applications (SGA), which in-
cludes Instructions for completion and
submission of the grant application pack-
age, the fifteen individual Statements of
Work, and the criteria by which propos-
als will be evaluated. The Statements of
Work include the program objectives and
a description of specific tasks to be per-
formed. Governing regulations will be
those contained in 20 CFR Part 87 Sub-
part D,

The fifteen categories, and the amounts
tentatively set-aside for each, are as fol-
lows: Paramedical Training, $1,000,000;
Paralegal Training, $1,000,000; Manage-
ment Training, $1,000,000; Agriculture
Training, £1,000,000; Aquaculture Train-
ing, $1,000,000; Industrial Park Manage-
ment Training, $1,000,000; Road Con-
struction Training, $1,000,000; Domestic
Fuel Development Training, $1,000,000;

NOTICES

Vietnam-Era Veterans Training, $1,000,-
000; Hotel/Motel Management Training,
$1,000,000; Waste Disposal Training, $1,-
000,000; Emergency Vehicle Operation
Training, $1,000,000; Apprenticeship
Outreach, $3,000,000; Telecommunica-
tions Training, $1,000,000, and Electric
Power Training, $1,000,000.

Eligible applicants will be those DINAP
prime sponsors who are eligible for CETA
title VI funds. Additionally, fully accred-
{ted nonprofit medical institutions may
submit proposals for paramedical train-
ing funds, fully aceredited nonprofit law
schools may submit proposals for para-
legal training funds, nonprofit manage-
ment organizations may submit
for management training funds, fully ac-
credited universities or colleges having
degree programs in hotel/motel manage-
ment may submit proposals for hotel/
motel management training funds, and
trade unions may submit proposals for
apprenticeship outreach funds. Eligible
nonprofit organizations may request in
writing or by telephone that copies of the
BGA be mailed to them. Telephone re-
quests should be made to Herman Nar-
cho on 202-376-6011.

The deadline for proposal receipt by
DINAP in all fifteen program categories,
including the five for which certain non-
profit organizations are eligible to apply,
is 4:45 pm. on October 17, 1977. Pro-
posals will be evaluated on the basis of
objective criteria, which is contained in
the SGA, by & panel composed of one
employment and training specialist from
the Department of Labor, representatives
from other appropriate Federal agencies,
and nonprofit national Indian and Native
American organizations.

Signed in Washington, D.C., this 29th
day of August 1977,

LaMoNDd GODWIN,
Administrator,
Office of National Programs.

[ PR Doc.77-26629 Plled §-12-77,8:49 am|)

Occupational Safety and Health
Administration

ALASKA

Approval of Plan em
Amended Legislation
AGENCY: Occupatinoal Safety
Health Administration.

ACTION: Notice of Approval of Alas-
ka's Amended Legisiation,

SUMMARY: This document gives notice
of the approval of a State-initiated plan
change necessitated by legislative amend-
ments to the Alaska Occupational Safety
and Health Act.

FOR FURTHER INFORMATION CON-

TACT:
Veronica Allen, Project Officer, Office
of State Programs, Occupational
Safety and Health Administration, U.S.
Department of Labor, 200 Constitu-
tion Avenue, NW., Washington, D.C.
20210 (202-523-8031).

and

SUPPLEMENTARY INFORMATION:
BACKGROUND

Part 1953 of Title 20, Code of Fed-
eral Regulations, prescribes procedures
under section 18 of the Occupational
Safety and Health Act of 1870 (29 U.S.C.
677) (hereinafter referred to as the
Act) for the review of changes and pro-
gress in States which have been approved
in accordance with section 18(c) of the
Act and 29 CFR Part 1802. On August
10, 1973, notice was published in the Fro-
erAL Rearster (38 FR 21628) of the ap-
proval of the Alaska plan and the adop-
tion of Subpart R to Part 1952 contain-
ing the decision and a description of the
plan. On February 7, 1977, the State of
Alaska submitted a supplement to the
plan involving & State-initiated change
to the Seattle Regional Office of the Oc-
cupational Safety and Health Adminis-
tration. Following regional review, the
supplment was forwarded to the Assis-
tant Secretary of Labor for Occupational
Safety and Health (hereinafter referred
to as the Assistant Secretary) for her
determination as to whether it should
be approved. The supplement is des-
cribed below,

DESCRIPTION OF THE SUPPLEMENT

Pursuant to 20 CFR Part 1953, Subpart
E, the State submitted amendments to
its enabling legislation (§§ 18.60.010
through 18.60.105, Alaska Statutes). The
amended legislation (House Bill No. 588)
was signed by Governor Jay 8. Hammond
on June 29, 1976, and became effective
June 30, 1976. The legislation provides
for the following:

(1) Additional requirements on the
Alaska Department of Labor to publicize
promulgation of regulations and stand-
ards and granting of variances (§ 18.60.-
020(h));

(2) Additional considerations for qual-
ifications for safety inspectors (§ 18.60.-
055) ;

(3) Reporting of fatalities and hos-
pitalizations in the event of an employ-
ment accident and restrictions on mov-
ing materinls related to the accident
(§ 18.60.058) ;

(4) An employer general duty pro-
vision § 18.60.075(a) identical to that in
the Federal Act except for its provision
that the hazard “in the opinion of the
Commissioner” could cause death or ser-
fous physical harm. This language would
appear to be as broad as §5(a) (1), We
do not think that this imposes any addl-
tional substantive requirements; it
merely reflects the fact that the estab-
lishment of any violation is a determi-
nation of the Commission. Subject to
evaluation it is approved.

(5) Additional provisions for em-
ployee and employee representative con-
fidentiality and anonymity (§§ 18.60.087
and 18.60.088(b) ) ; and

(6) Procedures for judicial review
which include appeal right to the Alaska
Superior Court for the Alaska Depart-
ment of Labor (§ 18.60.097).
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LocaTiON OF THE PLAN AnD ITs SvurpLe-
MENT FOR INSPECTION AND COPYING

A copy of the State’s plan and its sup~
plement may be inspected and copied
during normal business hours at the fol-
lowing locations: Office of State Pro-
grams, Occupational Safety and Health
Administration, U.S. Department of
Labor, Room N-3112, 200 Constitution
Avenue NW,. Washington, D.C. 20210;
Office of the Regional Administrator, Oc-
cupational Safety and Health Admin-
istration, Room 6048, Federal Office
Building, Seattle, Washington 98174; and
the Alaska Department of Labor, Juneau,
Alaska 99801.

PusLIC PARTICIPATION

Under § 1953.2(¢c) of this chapter the
Assistant Secretary may prescribe alter-
native procedures to expedite the review
process or for any other good cause which
may be consistent with applicable law.
The Assistant Secretary finds that the
Alaska supplement described above s
consistent with commitments contained
in the approved plan, which were pre-
viously made available for public com-
ment. Accordingly, it is found that
further public comment and notice is
unnecessary.

DECISTON
After careful consideration, the Alas-

incorporates the reqmrunmh of the Act
and implementing regulations applicable
to State plans generally.

(Sec, 18, Pub. L. 01-506, 84 Stat. 1608 (29
U.8.0.667).)

Signed at Washington, D.C., this 20th
day of August 1977,
EvurA Bixcraw,

Assistant Secretary of Ladbor,
[FR Do, 77-26347 Filed 0-12-77;8:45 am|

NATIONAL SCIENCE FOUNDATION

STEERING COMMITTEE OF NSF
ADVISORY COUNCIL

Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub, L. 92-463,
the National Science Foundation an-
nounces the following meeting:

NAME: Steering Committee of the NSF
Advisory Council.

PLACE: Room 321, Natlional Science
Foundation, 1800 G Street NW., Wash-
ington, D.C. 20550.

DATE: September 30, 1977.
TIME: 9 am.
TYPE OF MEETING: Open.

CONTACT PERSON: Ms. Margaret L.
Windus, Executive Secretary, NSF Ad-
visory Council, National Science Foun-
dation, Room 518, Washington, D.C.
20550. Telephone: 202-632-4384.

PURPOSE OF STEERING COMMIT-
TEE: The purpose of the Steering Com-

FEDERAL REGISTER,

NOTICES

mittee, composed of members of the NSF
Advisory Council, is to assist the Chair-
person and Foundation staff in planning
Council activity and related matters not
requiring the formation of a separate
task group.

SUMMARY MINUTES: May be obtained
from the Committee Management Coor-
dination Staff, Division of Personnel and
Management, Room 248, National Sci-
ence Foundation, Washington, D.C.
20550.

AGENDA: To review with cognizant NSF
stafl the issues being studied by the four
task groups and other issues of general
concern.
M. Resscca WINKLER,
Acting Commitiee
Management Officer.

SeprreMnEr 6, 1977.
|PR Doc.77-26551 Piled 0-12-77:8:45 am|

OFFICE OF MANAGEMENT AND
BUDGET

CLEARANCE OF REPORTS

List of Requests

The following is a list of requests for
clearance of reports intended for use in
collecting information from the public
recelved by the Office of Management
and Budget on September 6, 1977 (44
U.S.C. 3509). The purpose of publishing
this list in the FrozraLl RecisTer is to in-
form the public,

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the Information is proposed to be col-
lected; the name of the reviewer or re-
viewing division within OMB, and an in-
dication of who will be the respondents
to the proposed collection.

Requests for extension which appear to
raise no significant issues are to be ap-
lpeasemm after brief notice through this re-

Further infoarmation about the items
on this daily st may be obtained from
the Clearance Office, Office of Manage-
ment and Budget, Washingfon, D.C.
20503 (202-395-4529), or from the re-
viewer listed.

New Forms

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

Natlonal Conter for Education Statistics, Vo-
cational Education Duta System, NCES
2404, 1 through 6, single time, local educa-
tionnl sgencies, postsecondary institutions,

nt and former students, Laverne V.
Collins, 365-5867.

Center for Disease Control, Revised Compen-
dium of Materials for Noise Control, single
time, manufacturers of nolse control ma-
terials, Ellett, C. A., 3956-5867.

DEFARTMENT OF HOUSING AND URBAN
DEVELOPMENT

Federal Insurance Administration:
Application for Flood Insurance, Renewal
Application, Change Endorsement and
Cancellations, on occasion, residents and

15975

businesses in food areas, housing,
veterans and Iabor division, 305-3532
Inspection and Estimate, Adjuster’s Report,
Wotlﬂnet. notice of lots, proof of loss, eto.,
on ‘occasfon, residents and businesses In
flood prome areas, housing, veterans and
iabor divisions, 395-3532.

DEPARTMENT OF THE INTELIOR

Law Enforecoment Assistance Administration,
1977 Census of Public and Private Juvenile
Detontion, Corroctional and Shelter facili-
ties, CJ-17, CJ-29, annually, public and
private juvenile correctional facilities,

Richard Elsinger, 385-6140.

UEPARTMENT OF THE DNTERIOR

Bureau of Sport Fisheries and Wildlife, Rec-
reation Use Survey: Arctic National Wild-
iife Range, single time, all recreationists
1977-78, Ellets, C. A. 395-5887,

Revisions

UNITED STATES INTERNATIONAL TRADE
COMMISSION

Color Television Recelvers and Subassems-
blles, (producers' survey), quarterly, U.S,
producers of color TV receivers, C. Louis
Kincannon, 395-3211.

DEPARTMENT OF ACRICULTURE

Packers and Stockyards Administration, Reg-
ulations Under the Packers and Stockyards
Act, on occagion, meat packers, markot
ngencies, and dealers, Ellett, Q. A., 395-
6807,

Food and Nutrition Service, Monthly Report
of the Special Supplemental Food Program
for Women, Infants, PNS 187, monthly,
State agencies, Caywood, D. P, 305-3443.

DEPARTMENT OF COMMERCE

Bureau of Census:

Metal Cans (Shipments), M-34D, monthly,
can manufacturers, O. Louls Kincan-
non, 396-3211.

Selected Instruments and Relnted Prod-
ucts—Annunl Report, MA-388, annunlly,
manufacturers of instruments, ©. Louls
Kincannon, 305-3211.

Converted Flexible Packaging Produots—
Quarterly Report, MQ-26F, quarterly,
plants which convert flexible packaging
materials, C. Louts Kincannon, 385-3211.

Plastic Bottles, Monthly Report, M3IOE,
monthly, manufacturers of plastic
bottles, C. Louls Kincannon, 305-3211.

Construction Machinery and Reference
List, MA35-D, annually, manufacturing
establishment of construction machin-
ery, C, Louls Kincanuon, 305-3311.

Pharmaceutioal Preparations, Except Bl-
ologleals, MA-280, annually, drug man-
ufacturers, C. Louls Kincannon, 395-
3211,

Plumbing PFixtures (Production, Suip-
ments, and Stocks), MQ-34E, quarterly,
manufnoturers of plumbing fixtures, C,
Louls Kincannon, 305-3211,

Radio Roceivers and Television Sets,
Phonographs and Record Players, Spoak-
ers and Related Equipment, MA-36M,
annually, manufacturing establishmeant
of consumer eléctronics, C. Loula Kin-
cannon, 395-3211,

Mattresses, Foundations, and Dual Pur-
pose Sleep Furniture, M-25E, monthly,
manufucturers, C. Louis Kineannon,
395-3211,

DEPARTHMENT OF HEALTH, EDUCATION, AND
WELFPARE

Office of Education, Forelgn Language Grad-
uate Fellowahip Forms (NDEA), OE7632,
annually, institutions of higher education,
Laverne V. Collins, 305-5867.

~
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DEPARTMENRT OF HMOUSING AND URRAN
DEVELOPMENT

Community and Development:
Satisfaction of Conditional Approval, HUD
7015.14, single time, CDBQG with grant
mgluom. budget review division, 395~
Request for Reloase of Punds and Certifi-
cation, HUD 7015.15, single time, CDBG
m:&eeo. budget review division, 395-

DEPARTMENRT OF LABOR

Employment Standards Administration, Ap-
plication for Farm Labor Contractor Iden-
tification Card, WH-412, annually, migrant
sgricultural workers, Strasser, A. and Paul
Planchon, 395-5867.

Employment and Tralning Administration,
FSB and SUA—Monthly Activity Report,
Characteristics of Claimants and Benefit
Rights and Experience, MA5-141, MAS-142,
and MAG-143, weekly, State employment
security agencies, Lowry, R. L., 395-3772.

DEPARTMENT OF THE INTERIOR

Bureau of Mines, Talc, Soapstone, and Py-
rophyllite (Production), 6-1200-A, annual-
1y, producers of tale, O, Louls Kineannon,
395-3211.

EXTENSIONS

EXNVIRONMENTAL PROTECTION AGERCY

Labor Law Compliance Review, EPA-1900-18,
other (see SP-83), business firms, Strasser,
A. and Paul Planchon, 395-5867.

DEPARTMENT OF AGRICULTURE

Statistioal Reporting Services:
Sugarcanoe Inguiries, other (sce BF-83),
mills, Ellett, C. A., 305-5867.
Retall Seed Price Inquiry, CE10-30, semi-
annually, retall seod dealers, Ellett, C. A,

305-5867.

Packers and Stockyards Administration, Spe-
clal Report, “Statement of Accounts Pay-
able for Livestock,” P&SA-135, on occaslon,
livestock market agencies dealers and meat
packers, Ellett, C. A, 305-5867.

DEPARTMENT OF COMMERCE

National Oveanic and Atmospheric Adminis-
tration, Methodology Study—Marine Rec-
reational Fisheries Statistics, single time,
sports fishermen, Ellett, C. A , 305-5867.

DEFPARTMENT OF DEFENSE

Department of the Air Force, Cost Perform-
nnce Report, monthly, defense contractors,
Marsha Traynham, 395-4529,

DEFARTMENT OF HEALTH, EDUCATION, AND
WELVARE

Health Care Financing Administration (Med-
joare), Statement of Support of Ciaim for
Emergency Hospital Bervice, 88A-1771, on
occasion, attending pbysicians in private
and State hospitals, Richard Eisinger, 3956
0140,

DEPARTMENT OF JUSTICE

Immigration and Naturalization Services:
Application to File Declaration of Inten-
tion (Immigranta), N-800, on occasion,
permanent resident allen over 18 years
old, Warren Topellus, 305-56672.
Agreement by Transportation Line to As-
gume Responsibility for Removal of
Allens, 1-2584A, on occasion, transporta-
tion lines, Warren Topellus, 305-5872,
Application for Status as Permanent Resl-
dont—Cuba Refugee, I-485A, on occaslon,
Cuban refugee, Lowry, R. L, 395-3772.

Puuar D. LARSEN,
Budget and Management Officer,

[FR Doc.77-26631 Piled 8-12-77.8:45 am)

NOTICES

CLEARANCE OF REPORTS
List of Requests

The following is a list of requests for
clearance of reports intended for use in
coliecting Information from the public
received by the Office of Management
and Budget on September 7, 1977 (44
U.S.C. 3509). The purpose of publishing
this list in the Feprnar RecisTer s to In-
form the public.

The list includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of
information; the agency form num-
ber(s), if applicable; the frequency with
which the information is proposed to be
collected; the name of the reviewer or
reviewing division within OMB, and an
indication of who will be the respond-
ents to the proposed collection.

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice through this
release,

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage~
ment and Budget, Washington, D.C.
20503 (202-395-4520), or from the re-
viewer listed.

New Forums
DEPARTMENRT OF LADOR

Labor Management and Service Administra-
tion:

ERISA Plan Administrators Attitudinal
Questionnalre, LMBSA-82T, single time,
private pension plan sponsors, Strasser,
A. and Lowry, R. L., 305-6867.

Holdings of Specific Common Stocks—
Yearly, LMSA-80T, single time, money
managers and pension plan administra-
tors, Strasser, A. and Lowry, R. L., 805~
5867,

ERISA-Annusl Compositional Data; Funds
Flow Data, LMSA-81T, asingle time, pri-
vate peusion plan sponsors, Strasser, A.
and Lowry, R, L., 306-5807.

Quarterly Acquisition and Disposition of
Specific Common Stocks, LMSA-T87,
single time, banks and investment man-
agors, Strasser, A. and Lowry, R. L, 3956-

5867,

ERSIA Quarterly Time Weighted Rate of
Retutn for Plan Assets, LMSA-T6T, single
time, private pension plan administra-
tors, Strasser, A. and Lowry, R, L., 305-
5867,

Composition of Assets of Employee Benefit
Plans, LMSA-TTT, single time, pension
plan money managers, Strasser, A. and
Lowry, R. L., 8395-56867.

ERISA-Money Managers Attitudinal Ques-
tionnaire, LMSA-T9T, single time, banks
and investment firms, Strasser, A. and
Lowry, R, L., 305-5807.

REVISIONS
DEPARTMENT OF LAROR

Bureau of Labor Statistics, Monthly Report
on Labor Turnover and Annual Industrial
Classification Supplements, DI1-1218,
monthly, industrial establishments,
Strasser, A., 305-5867,

PaiLur D, LARSEN,
Budget and Management Officer.

| PR Doc.77-20632 Filed 0-12-77;8:45 am]

SMALL BUSINESS
ADMINISTRATION

| Declaration of Disaster Loan Area No. 1368
CALIFORNIA
Declaration of Disaster Loan Area

The counties of Imperinl and San
Diego and adjacent counties within the
State of Californla, constitute a disaster
area because of physical damage result-
ing from high winds, heavy rains and
flooding which occurred on August 15-16,
1977. Eligible persons, firms and orga-
nizations may file applications for loans
for physical damage until the close of
business on October 31, 1977, and for
economic injury until May 31, 1978, at:
Small Business Administration, District Of-

fice, 880 Front Street, Federal Building,

SBulte 4-5-33, San Diego, Callf, 92101.

or other locally announced locations.

(Catalog of Federal Domestic Assistance Pro-
gram Nos. 58002 and 59008.)

Dated: August 31, 1977,

A. VERNOR WEAVER,
Administrator.

|FR Doc.77-26574 Flled 0-12-77;8:45 am

DALLAS DISTRICT ADVISORY COUNCIL
Public Meeting

The Small Business Administration
Dallas District Advisory Council will
hold a public meeting at 10 am., Fri-
day, September 30, 1977, in the Board of
Directors’' Room, Mezzanine Floor, Mer-
cantile National Bank, 1704 Main Street,
Dallas, Tex., 75201, to discuss such mat-
ters as may be presented by members,
staff of the Small Business Administra-
tion, or others present. For further in-
formation, write or call Emly 8. Atkin-
son, 1100 Commerce, Room 3C36, Dallas,
Tex., 75242, (214-749-2706).,

Dated: September 6, 1977,

K. Drew,
Deputy Advocale for
Advisory Councils.

[FR Doc.77-26573 Filed 8-12-77,8:45 am |

| Declaration of Disaster Loan Area No. 1307]
MISSISSIPPI
Declaration of Disaster Loan Area

The Counties of Choctaw, Clay, Kem-
per, Lowndes, Noxubee, Oktibbeha and
adjacent countles within the State of
Mississippi, constitute a disaster area as
a result of drought which caused severe
crop losses during the 1976 crop year and
continuing into the 1977 crop year, Eligi-
ble persons, firms, and organizations
may file applications for loans for physi-
cal damage until the close of business
on October 31, 1977, and for economic
injury until the close of business on
May 31, 1978, at:

Small Business Administration, Distriot Of-
fice, Petroleum Bullding, Room €90, 200
East Pascagouls, Jackson, Miss, 39201,

or other locally announced locations.
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(Catalog of Federal Domestic Assistance
Program Nos, 56002 and 50008.)

Date, August 31, 1977,

- A, VERNON WEAVER,
Administrator.

| FR Doc.T7-28570 Pued $-12-T7.8:45 am]

DEPARTMENT OF THE TREASURY
Customs Service

NON-RUBBER FOOTWEAR FROM
URUGUAY
Receipt of Countervailing Duty Petition
and Initiation of Investigation
AGENCY: United States Customs Serv-
ice, Treasury Department,

ACTION: Initiation of countervailing
duty investigation.

SUMMARY: This notice is to advise the
public that a satisfactory petition has
been received and that a countervalling
duty Investigation has been initiated for
the purpose of determining whether or
not benefits are paid by the Government
of Uruguay to manufacturers/exporters
of non-rubber footwear which constitute
the payment of & bounty or grant within
the meaning of the US, Countervailing

Duty Law.

A preliminary determination will be
made not later than January 8, 1978, and
a final determination no later than
July 8, 1978.

EFFECTIVE DATE: On July 8, 1977, this
investigation was initiated.

FOR FURTHER' INPTORMATION CON-
TACT:

Mr. Vincent P. Kane, Duty Assessment
Division, Office of Operations U.S. Cus~
toms Service, Washington, D.C. 20229
(202-566-5492).

SUPPLEMENTARY INFORMATION: A
petition in satisfactory form was re-
ceived on July 8, 1977, alleging that
benefits conferred by the Government of
Uruguay upon the manufacture, produc-
tion or exportation of non-rubber foot-
wear from Uruguay constitute the pay-
ment or bestowal of a bounty or grant
within the meaning of section 303, Tar-
if;og)ct of 1930, as amended (19 US.C.

The non-rubber footwear specified in
the petition is classified under items
700.05 through 700.85 inclusive of the
Tariff Schedules of the United States
Annotated (TSUSA),

except  items
:1100 :3 700.51, 700.52, 700.83 700.54 and

NOTICES

Pursuant to section 303(a) (4), Tarifl
Act of 1930, as amended (19 U.S.C. 1303
(a) (4)), the Secretary of the Treasury
is required to issue a preliminary deter-
mination as to whether or not any boun-
ty or grant is being paid or bestowed
within the meaning of that statute with-
in six months of receipt, in satisfactory
form, of a petition alleging the payment
or bestowal of a bounty or grant. A final
determination must be issued within 12
months of the receipt of such petition.
Therefore, a preliminary determination
on this petition will be made no later
than January 8, 1978, as to whether or
not the alleged payments or bestowals
conferred by the Government of Uruguay
upon the manufacture, production, or
exportation of the merchandise de-
scribed above constitute a bounty or
grant within the meaning of section 303,
Tarlff Act of 1930, as amended. A final
determination will be issued no later
than July 8, 1978.

This notice is published pursuant to
section 303(a) (3) of the Tariff Act of
1830, as amended (19 US.C. 1303(n) (3)).

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department Or-
der 190 Revision 14, July 1, 1977, the pro-
visions of Treasury Department Order
No. 165, Revised, November 2, 1954 and
§ 159.47(c) of the Customs Regulations
(19 CFR 159.47(¢c)), Insofar as they per-
tain to the initiation of a countervailing
duty investigation by the Commissioner
of Customs, are hereby waived.

Rosert H. MUNDHEIM,
General Counsel of the Treasury.
Sepremser 1, 1977,
| FR D00.77-26052 Plled 9-12-77;8:45 am|

INTERSTATE COMMERCE
COMMISSION

|Notice No. 479]
ASSIGNMENT OF HEARINGS

SeprEMBER 8, 1977.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once, This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
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ate steps to insure that they are notified
of ecancellation or postponements of
hearings in which they are interested.

MC 53005 (Sub 129), Graves Truck Line, Inc.
now assigned November 10, 1977 at Kansas
City, Mo, s cancelled and transferred to
Modified Procedure.

MC 11207 (Sub-No. 387), Deaton, Inc., now
belng assigned Deceraber 6, 1977, at Jack-
sonville, Fla. (1 day), in a hearing room to
be later designated,

MC 143107, Seyforth Express, Inc., now being
assigned December 7, 16077 (1 day), at
Jacksonville, Fia, in o hearing room to be
Inter designated.

MC 100307 (Sub-No. 360), Tri-State Motor
Transit Co, now being assigned Decem-
ber 8, 1977 (2 days), nt Jacksonville, Fia.
tn a hearing room to be later designatod.

MC 115162 (Sub-No. 350), Poole Truck Line,
Inc. and MC 142610 (Bub-No. 4), Action
Motor Express, Inc., now being assigned
December 12, 1977, at Jacksonville, Fla. (2
dnys),
designated.

MC 115215 (Sub-No. 24), New Truck Lines,
Inc, now Dbelng assigned December 14,
1977, (3 days), at Jacksonville, Fla. In &
hearing room to be later designated.

MC 143112 Western Kansag Express, Inc., now
being assigned November 28, 1877 (2 weeks)
at Wichita, Kans., in a hearing room to be
Iater designated.

in a hearing room to be Iater

H. G. HomME, Jr.,
Acting Seertary,

| FR Doc. 77-28601 Filed 9-12-77; 8:45 am ]

[Notice No. 36574)

DEMURRAGE CHARGES CAUSED BY
SEVERE WINTER WEATHER

Petition of Railroads Seeking Authorization
to Waive

Sepremaes 8, 1977,

In an order served August 12, 1977, the
Commission granted specified rail car-
riers the right to waive a portion of de-
murrage charges caused by severe winter
weather. (Published in the Feperar Rec-
IsTeEr, on August 19, 1977, 42 FR 41948)
In that order, the Commission stated
that other carriers who want to partici-
pate in the proposal could, upon notify~
ing the Commission in writing of their
intent to do s0. In letters filed August 23,
1977, by The Buffalo Terminal Rallway
Co., and August 29, 1977, by The South
Buffalo Rallway Co, these two carriers
gave notice of thelir intent to participate
in the approved proposal.

H. G. HomumE, Jr.,
Acting Secretary.
[FR Doc, 77-26600 Piled 9-12-77;8:45 am)
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sunshine act meetings

5 U.S.C. 552b(e)(3).

This section of the FEDERAL REGISTER contains notices of meetings published under the “Govornment In the Sunshine Act™ (Pub. L. 94-409),

CONTENTS
Items
Civil Aeronautics Board. - oo e 1
Commodity Futures Trading Com-
o o R R ST e S 2,3,4
Federal Deposit Insurance Cor-
RO e e 5.6
Federal Election Commission..... 7.8
Federal Home Loan Bank Board.. 9,10
Federal Power Commission._ ... 11
Federal Reserve System......... 12
Renegotiation Board. ... 13
Securities and Exchange Commis-
RO o e e e 14,15

CIVIL AERONAUTICS BOARD.,
IM-561)
SepTEMBER T, 1977.
TIME AND DATE: 10 am, Septem-
ber 12, 1977.
PLACE: Room 1027, 1825 Connecticut
Avenue NW,, Washington, D.C. 20428.

SUBJECT: Docket 25908 et al, Trans-
atlantic Route Proceeding (OGC).

STATUS: Open.
PERSON TO CONTACT:

Phyllis T, Kaylor, The Secretary, 202-
673-5068.

SUPPLEMENTARY INFORMATION:
The President has requested that the
Board submit its decision in the Trans-
atlantic case to him in early October
1977. In order for the Board to have
sufficient time to consider the matter
and to be in a position to decide this
case in a timely manner it is necessary
that the Board meet on this matter on
less than seven days' notice. Accordingly
the following Members have voted that
agency business requires that the Board
meet on less than seven days’ notice and
that no earlier announcement was pos-
sible:
Chairman Alfred E. Kahn
Vice Chairman Richard J. O'Melia
Member G. Joseph Minetti
Member Lee R. West
Member Elizabeth E. Bailey

[8-1207-77 Plled 0-0-77;6:10 am]

2

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 10 a.m., September
12, 1977,

PLACE: 2033 K Street NW,, Washington,
D.C., 8th Floor Conference Room.,

STATUS: Closed.

MATTERS TO BE CONSIDERED: Ju-
dicial matter canceled from September

.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.
[S5-1262-77 Filed 9-0-77;0:10 am]

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 10 a.m., September
16, 1977.

PLACE: 2033 K Street NW., Washington,
D.C., 8th Floor Conference Room,

STATUS: Closed.

MATTERS TO BE CONSIDERED: Mar-
ket Surveillance Meeting.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 264-6314.
[8-1203-77 Filed 8-0-77,0:10 am|

4

COMMODITY FUTURES TRADING
COMMISSION.

TIME AND DATE: 10 am., September
14, 10717.

PLACE: 2033 K Street NW.; Washington,
D.C. 5th Floor Hearing Room.

STATUS: Parts of this meeting will be
open to the public. The rest of the meet-
ing will be closed to the public.

MATTERS TO BE CONSIDERED;
Portions open to the public:

CTA/CPO Regulations/Interim Status
Report.

Regulation 1.61/Exchange Enforce-
ment of CFTC Act.

Foreign Trader Policy Discussion.

Portions closed to the public:
Enforcement Mattter.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.
18-1294-77 Piled 9-9-77,9:10 am|

FEDERAL DEPOSIT INSURANCE
CORPORATION.

TIME AND DATE: 2:30 p.m., September
9, 1977,

PLACE: Telephone Conference Call.
STATUS: Closed,
MATTERS TO BE CONSIDERED:

APPLICATION FOR CONSENT T'O MERGE AND
ESTABLISH BRANCHES

First Bank and Trust, Boynton Beach,
Fla., an insured State nonmember bank,
for consent to merge under its charter,
and with the title “First Bank and Trust,
Palm Beach County,” with First Bank,
Delray Beach, Fla., Delray Beach, Fla.,
and First Bank West, Palm Beach
County (P.O. Lake Worth), Fla., also in-
sured State nonmember banks, and to
establish the two offices of First Bank,
Delray Beach, Fla., and the sole office of
First Bank West as branches of the re-
sultant bank.

RECOMMENRDATIONS WITH RESPECT TO THE
INITIATION OF CrASE-AND-DESIST PRrO-
CEEDINGS AGAINST CERTAIN INSURED
BARKS:

Names and locations of banks author-
ized to be exempt from disclosure pur-
suant to the provisions of subsections
() (8), (e) (9) (A) (i1), and (¢) (10) of the
“Government in the Sunshine Act" (5
U.S.C. 552b (c)(8), (¢c)(9)(A) (D), and
(e) (10)).

CONTACT PERSON FOR MORE IN-
FORMATION:

Alan R. Miller, Executive Secretary,
202-389-44486.

[8-1283-77 Filed 9-8-77;11:45 am|

FEDERAL DEPOSIT INSURANCE
CORPORATION. .

TIME AND DATE: 2:45 pm., Septem-
ber 9, 1977,

PLACE: Telephone Conference Call.
STATUS: Closed.
MATTERS TO BE CONSIDERED:

Memorandum and resolution propos-
ing the final adoption of an amendment
to Part 343 of the Corporation’s rules
and regulations, entitled “Insured State
Nonmember Banks Which Are Municipal
Securities Dealers,” to defer the effective
date of the part from September 15,
1977 to October 31, 1977.

Resolution changing the title of the
Division of Management Systems and
Economic Analysis to the “Division of
Management Systems and Financial Sta-
tistics” and amending the Manning Ta-
ble of the Division of Management Sys-
tems and Pinancial Statistics and of the
Division of Research.
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CONTACT PERSON FOR MORE IN-
FORMATION:

Alan R, Miller, Executive Secretary,
202-389-4446,

[5-1284-77 Piled 0-8-77;11:45 am]

7
FEDERAL ELECTION COMMISSION.

DATE AND TIME: Thursday, Septem-
ber 15, 1977, at 10 a.m.

PLACE: 1325 K Street NW., Washing-
ton, D.C,

STATUS: Portions of this meeting will
be open to the public and portions will
be closed to the public.

MATTERS TO BE CONSIDERED:
Portions open to the public:

I. Future meetings.

II. Correction and approval of min-
utes.

III. Appropriations and budget—
Budget Execution Report.

IV. Report from the Task Force on
Independent Expenditures.

V. Code of Ethics—proposed amend-
ments.

VI, Pending legislation.

VIIL. Presidential reorganization proj-
ect.
VIII. Liaison with other Federal
agencies.

IX. Pending litigation—status report.

X. Advisory opinions—status report.

XI, Routine administrative matters.

Portlons closed to the public:

Executive session: compliance; audit
reports; personnel.

PERSON TO CONTACT FOR INFOR-
MATION:

David Fiske, Press Officer, telephone:
202-523-4065.
MARJORIE W. EMMONS,
Secretary to the Commission.
[$-1280-77 Filed 9-8-7T;3:27 pm]

8
FEDERAL ELECTION COMMISSION

DATE AND TIME: Wednesday, Septem-
ber 14, 1977, at 10 a.m.

PLACE: 1325 K Street NW,, Washington,
DC,

STATUS: This meeting will be closed fo
the public.

MATTERS TO BE CONSIDERED: Com-~
liance matters.

PERSON TO CONTACT FOR INFOR-
MATION:

David Fiske, Press Officer, Telephone
202-523-4065.

MarJorre W. EMMONS,
Secretary to the Commission,

[S-1287-77 Filed 0-8-77;3:27 pm]

SUNSHINE ACT MEETINGS

9
FEDERAL HOME LOAN BANK BOARD,

“FEDERAL REGISTER” CITATION OF
PREVIOUS ANNOUNCEMENT: Vol. 42,
No. 171, page 44348, Friday, September 2,
1977,

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 9:30 aum.,
September 8, 1877.

STATUS!: Closed meeting.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Robert Marshall, 202-376-3012.

CHANGES IN THE MEETING:

The following item has been with-
drawn from the open agenda and will
be taken up during the closed portion of
the meeting;

Service Corporation Activity Applica-
tion—HONOFED Corp., Honolulu, Ha~
wail, & wholly-owned Service Corpora-
tion of Honolulu FS&LA, Honolulu, Ha-
wail.

No. 68, September 8, 1977.
[5-1289-77 Filed 9-8-7T7;3:40 pm|

10
FEDERAL HOME LOAN BANK BOARD.

TIME AND DATE: 9:30 a.m., Septem-
ber 14, 1977,

PLACE: 320 PFirst Street NW., Room 630,
Washington, D.C,

STATUS: Open meeting.

CONTACT PERSON' FOR MORE IN-
FORMATION:

Mr. Robert Marshall, 202-376-3012.
MATTERS TO BE CONSIDERED:

Branch Office Application—Phenix
Federal Savings and Loan Association,
Phenix City, Ala,

Preliminary Application for Conver-
sion to a Federal Charter—Winchester
Bullding and Savings Association, Win-
chester, Ky.

RSU Application—Toledo Home Fed-
eral Savings and Loan Association, To-
ledo, Ohio,

Branch Office Applications Concur-
rently Submitted—First Federal Savings
and Loan Association of Huntsville,
Huntsville, Ala.; and Security Federal
Savings and Loan Association of Hunts-
ville, Huntsville, Ala,

No, 67, September 8, 1977,

Notice is being made at the earliest
practicable time.

[S-1200-77 Piled 9-8-77:3:47 pm|

11
FEDERAL POWER COMMISSION.,

"“"FEDERAL REGISTER” CITATION
OF PREVIOUS ANNOUNCEMENT: 42
FR 44867, September 7, 1077,

15979

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: Septem-
ber 8, 1977, continued September 9, 1977,
continued September 9, 1977.

CHANGE IN THE MEETING: The fol-
lowing item has been added:

Item No,, Docket No., and Company
G-69,--RP77-72, East Tennessee Natural
Gas Co.; RPT7-74; El Paso Natural Gas Co.;
RP77-86, Tennessee Gas Pipeline Co.; RP77-
87, Tennessee Natural Gas Lines, Ino.; RP77-
80, Transcontinental Gas Pipe Line Corp.;
RP77-92, United Gas Fipe Line Co,

{S-1201-77 Filed 9-8-77;3:47 pm]

12
FEDERAL RESERVE SYSTEM.

AGENCY HOLDING THE MEETING:
Board of Governors of the Federal Re-
serve System,

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FR
44868, September 7, 1977,

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 10 a.m.,
Tuesday, September 13, 1977.

CHANGES IN THE MEETING: Addi-
tion of the following closed item to the
meeting: -

Proposed statement to be presented to
the House Committee on Banking, Fi-
nance and Urban Affairs regarding HR.
7918, a bill to amend the Pederal Financ~
ing Bank Act of 1973.

Previously announced closed items:

1. Proposed salary structure adjust-
ments at the Federal Reserve Banks of
Boston, Atlanta, and Kansas Clty.

2. Any agenda items carried forward
from a previously announced meeting.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Joseph R. Coyne, Assistant to the
Board, 202-452-3204.

Gurrrrti L. Garwoob,
Depuly Secretary of the Board,

SepTEMEBER 8, 1977,
[5-1285-77 Filed 9-8-77;2:18 pm]

13
RENEGOTIATION BOARD,

“"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FR
45733, September 12, 1977,

PREVIOUSLY ANNOUNCED DATE
AND TIME OF MEETING: Tuesday,
September 13, 1977, 10 a.m.

CHANGES IN MEETING:

1. Date of previously announced meet-
ing changed to: Wednesday, Septem-
ber 14, 1977, 10 a.m,

2, Items 14 and 15 are added.

MATTERS TO BE CONSIDERED:
Board Meeting concerning:

14. AMF Inc. (formerly American
Machine & Foundry Co.), consolidated
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with: AMF Bealrd, Inc.; W, J, Voit Rub~

ber Corp., The Cuno Engineering Corp,,

fiscal year ended September 31, 1968.
15. Witnesses in Court of Claims cases,

STATUS: Item 14 is open to the public,
Item 15 is closed to the public.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kelvin H. Dickinson, Assistant Gen-
eral-Counsel-Secretary, 2000 M Street
NW., Washington, D.C, 20446 (202-254-
8277).

Dated: September 7, 1977.

GOoODWIN CHASE,
Chairman,

[8-1288-77 Filed 9-8-77;8:27 pm]

14

SECURITIES AND EXCHANGE COM-
MISSION.

SUNSHINE ACT MEETINGS

TIME AND DATE: Thursday, Septem-
ber 1, 1977, 3:30 p.m.
STATUS: Closed meeting.
SUBJECT MATTER:
Consideration of regulatory matter.
Chalrman Willlams, Commissioners

Loomis, Evans, and Pollack voted to close
the meeting and determined that no

earlier notice thereol was possible.
Sepremper 1, 1977.
|S-1205-77 Filed 9-9-77:0:10 am}

15

SECURITIES AND EXCHANGE COM-
MISSION.

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FR
44329, September 2, 1977.

PREVIOUS ANNOUNCED TIME AND
DATE: September 8, 1977, 10 a.m.
CHANGES IN THE MEETING: Addi-
tional closed items to be considered after
the open meeting at 10 a.n.

The following additional items will be
considered on September 8, 1977, im-
mediately following the open meeting:

Institution of injunctive action.

Authorization of stafl member to
testify.

Chalrman Williams, Commissioners
Loomis, Evans, and Pollack voted to ap-
prove the above changes and determined
that no earlier notice thereof was pos-
sible,

Sgeremser 8, 1977,

[8-1206-77 Filed 0-0-77;9:10 am]
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Title 24—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION
SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

| Docket No. FI-2952|

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, City
of Cairo, Alexander County, HL

AGENCY: Federal Insurance Adminis-
tration, HUD.,

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the City of Cairo, Al-
exander County, IIl, These base flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
City of Cairo, Alexander County, Ill.

ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final eleva-
tions for the City of Calro, Alexander
County, Ill. are available for review at
the City Hall, 1501 Washington, Caire.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW. Washington, D.C. 20410,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the City of Cairo,
Alexander County, Il

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub, L. 93-234),
87 Stat. 980, which added Section 1363 to
the National Flood Insurance Act of 1968
(Title XIIT of the Housing and Urban
Development Act of 1968 (Pub. L. 80-
448), 42 US.C. 40014128, and 24 CFR
Part 1917). An opportunity for the com-
munity or Individuals to appeal this de-
termination to or through the commu-
nity for & period of ninety (90) days
has been provided. No appeals of the
proposed base flood elevations were re-
ceived from the community or from in-
dividuals within the community,

The Administrator, to whom the Sec~
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

The final 100-year flood elevations for

selected locations are:

RULES AND REGULATIONS

Source of flooding Location

Local runofl within Noodlu contalned
the lovee. within an area of
the eity botween
215t St and 40th St
and between Wasls.
ington Ave. and
Commereial St. In-
cludes parts of
Ilighiand Ave.,
Magnolin Dr,, Park
Ave,, and 8.
Mary's Phace West,
Fonding econditons
Wlso eaiat fn (he ex-
Lreme northenst
corner, along with
some local ponding
near the sortdiwest
corner of the levee
system,

Iuté-um« 57,

Missdssippl Rivor. .

Ollo River.........
UBsonee.........-

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1068), effective January 28, 1969 (33 FR
17804, November 28 1068), as amended (42
US.C. 4001-4128); mnd Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2080, February 27, 1668, as
amended (30 FR 2787, Janunary 24, 1974).)

Issued: August 11, 1977,

PAaTRICIA ROBERTS HARRIS,
Secretary.

[FR Doc.77-25560 Piled 8-12-77;8:45 am|

[Docket No, FI-2860)

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, Town
of Funkstown, Washington County, Md.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule,

SUMMARY: Final base flood elevations
(100-year flood) are listed below for
selected locations in the Town of Funks-
town, Washington County, Md. These
base fiood elevations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program (NFIP),

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
Town of Funkstown, Washington
County, Md.

ABDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final eleva-
tions for the Town of Funkstown, Wash-
ington County, Md., are avaliable for re-
view in the fire hall, Westside and Balti-
more Streets, Funkstown.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Town of
Funkstown, Washington County, Md.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L, 93-234),
87 Stat, 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub.
L. 90-448), 42 U.S.C. 4001-4128, and 24
CFR Part 1917). An opportunity for the
community or Individuals to appeal this
determination to or through the com-
munity for a period of ninety (90) days
has been provided. No appeals of the
proposed base flood elevations were re-
ceived from the community or from in-
dividuals within the community.

The Administrator, to whom the
Secretary has delegated the statutory
authority, has developed criteria for
flood plain management in flood-prone
:.;ll:as in accordance with 24 CFR Part

0.

The final 100-year flood elevations

for selected locations are:

Elevation
in feet
Source of flooding Location abave
mean ses
leval
Antietam Creek. ... Interstate 70, . 150

[)-;(w‘mumu of dego "2

Upstream of Balti- 400

more 51,

(National Flood Insurance Act of 1068
(Title XIIT of Housing and Urban Develop-
ment Act of 1068), effective January 23,
19689 (33 PR 17804, November 28, 1068), as
amended (42 US.C, 4001-4128); and Secre-
tary's delegation of suthority to Federal In-
surance Administrator, 34 FR 2680, Febru-
ary 27, 1960, ss amended (390 FR 2787, Janu-
ary 24, 1974).)

Issued: August 11, 1977.

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc.7T7-25561 Filed 8-12-77;8:45 am |

[Docket No. FI-2416]

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, City
of Fenton, St. Louis County, Mo.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY; Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the City of Fenton,
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St. Louis County, Mo. These base flood
elevations are the basis for the flood
plain management measures that the
communlity is required to either adopt
or show evidence of being already in ef-
fect in order to qualify or remain quali-
fled for participation in the National
Flood Insurance Program (NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
City of Fenton, St. Louis County, Mo.

ADDRESS: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the final eleva-
tions for the City of Fenton, St. Louis
County, Mo., are available for review at
the City Hall, 625 North Highway 141,
Fenton, Mo.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 4561 Seventh Street
SW., Washington, D.C. 20410,

SUPPLEMENTARY INFORMATION:
The Federal Imsurance Administrator
gives notice of his final determinations
of flood elevations for the City of Fen-
ton, 8St. Louis County, Mo.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1868 (Title XIIT of the Housing and Ur-
ban Development Act of 1968 (Pub. L. 90~
448), 42 US.C. 4001-4128, and 24 CFR
Part 1917), An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days has
been provided, and the Administrator
has resolved the appeals presented by
the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood prone areas
in accordance with 24 CFR Part 1910,

The final 100-year flood elevations for
selected locations are:

KElovation
et
above
oo
iewel

Sourve of flooding Location

Meramee River. ...

lnuuuto Ronu [ | S
Casson’s Dr. (ex-

Fanton Creek.... ..

Yarnoll Crook

SERSHRGHERRE REERALR

RULES AND REGULATIONS

(National Flood Insurance Act of 1968 (Title
XIII of

Secretary's dolegation
of authority to Manl Insurance Adminis.
trator, 34 FR 2080, February 27, 1069, as
amended (30 FR 2787, January 24, 1974).)

Issued: August 11, 1977.

Parricia Roserts Harius,
Secretary.

|FR Doc.T7-255662 Flled 9-12-77,8:45 am)]

[ Docket No. FI-2664

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, Vil-
lage of Briarcliff Manor, Westchester
County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD,

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for
selected loeations in the Village of Briar-
cliff Manor, Westchester County, N.Y.

These base flood elevations are the
basis for the flood plzin mansgement
measures that the community is required
to either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
Village of Briarcliff Manor, Westchester
County, N.Y.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the final eleva-
tions for the Village of Briarclif Manor,
Westchester County, N.Y., are available
for review at the Village office, 1111
gleasantvme Road, Briarcliif Manor,
i :

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
(202) 755-5581 or Toll Free Line (800)
424-8872, Room 5270, 451 Seventh
Street SW,, Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
glves notice of his final determinations of
fiood eleyations for the Village of Briar-
cliff Manor, Westchester County, N.Y.
This final rule is fssued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Plood Insurance Act of 1968
(Title XIIT of the Housing and Urban
Development Act of 1968 (Pub. L. 90—
448), 42 US.C. 4001-4128, and 24 CFR
Part 1917) . An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the communi-
ty for a period of ninety (90) days has

16005

been provided. No appeals of the pro-
posed base flood e levations were récelved
from the community or from individuals
within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910,

The final 100-year flood elevations for

selected locations are:
Elowvntion
o foet
Source of looding Location nbove
mean sed
lowel
Poeantico River.... Bouth State RY. .. ... m
State Route SAJI00,. Zi3
Pleasanteille Rd np- u8
stream of Mdr
Btate Route 2A (sxit M
mmp).
l'rm-m corporate w3
Caney Brook. ... Poesuties Yake... ... 20
hnc Hil M ’%{ s
Sbapx [Inno' s FN

(Natdonal Flood Insurance Act of 1068 (Title
XIIT of Housing and Urban Development Act
of 1068), effective January 28, 1069 (33 FR
17804, November 28, 1068), as amended; 42
U.B.C, 4001-4128; and Secretary’s delegation

amended (39 FR 2787, January 24 1974).)
Issued; August 11, 1977.

PATRICIA ROBERTS HARNIS,
Sécretary.

[FR Doc77-25663 Filed 0-12-77; 45 am|

| Docket No, FI-2778)

PART 1917-—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, Vil-

f Randolph, Cattara
e e L

AGENCY: Federal Insurance Adminis-
tration, HUD,

ACTION: Final rule.

SUMMARY: Pinal base flood elevations
(100-year fiood) are listed below for
selected locations in the Village of East
Randolph, Cattaraugus County, N.Y.

These base flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of be-
Ing already in effect in order to qualify
or remain qualified for participation in
the National Flood Insurance Program
(NFIP),

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
Village of East Randolph, Cattaraugus
County, N.Y.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the final eleva-
tions for the Village of East Randolph,
Cattaraugus County, New York are avail-
able for review at the Village Hall, Main
Street, East Randolph, N Y,
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FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
155-5581 or toll free line 800-424-8872,
Room 65270, 451 Seventh Street SW.,
‘Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations of
flood elevations for the Village of East
Randolph, Cattaraugus County, N.Y.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and Ur-
ban Development Act of 1968 (Pub. L. 90—
448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917). An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days has
been provided. No appeals of the pro-
posed base flood elevations were recelved
from the community or from individuals
within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910,

The final 100-year flood elevations for

selected locations are;
Elsvation
in foot
Bource of goding Location above
Mmeail son
level
Eim Oreek....... . Downatream eorpo- 1,250
. n‘(e Il_:mu. A
DR R ooy errs X
Matn Bt 1320
Upatream eocporato 1,340
it
Stillson Pond Confluence with Bl 1,318
tributary, Crook.
Upstream corporate 1,345
lmits,
(National Flood Insurance Act of 1068

{Title XIII of Housing and Urban Develop-
ment Act of 1068), effective January 28,
1069 (33 FR 17804, November 28, 1068), as
amonded; 42 U.SC. 4001-4128; and Secre-
tary's delegation of authority to Federal
Insurance Administrator 34 FR 2680, Febru-
ary 27, 1969, as amended (30 FR 2787, Jan-
uAry 24, 1974).)

Issued: August 11, 1677

PATRICIA ROBERTS HARRIS,
Secretary.

[FR Doc.77-25564 Piled 9-12-77;8:45 am|]

| Docket No. FI-2783]

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS
Final Flood Elevation Determination, Vil-
lage of Fair Haven, Cayuga County, N.Y.
AGENCY: Federal Insurance Admin-

Istration, HUD,

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-

lected locations in the Village of Fair
Haven, Cayuga County, N.Y.

FEDERAL REGISTER,

RULES AND REGULATIONS

These base flood elevations are the
basis for the flood plain management
measures that the comunity is required
to either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
Village of Fair Haven, Cayuga County,
N.Y.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of
the flood-prone areas and the final ele-
vations for the Village of Fair Haven,
Cayuga County, N.Y. are available for
review at the Post Office, Fair Haven,
N.Y.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations of
flood elevations for the Village of Fair
Haven, Cayuga County, N.Y,

This final rule is issued In accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub., L. 90-
448), 42 US.C. 4001-4128, and 24 CFR
Part 1917). An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days has
been provided. No appeals of the pro-
posed base flood elevations were recelved
from the community or from individuals
within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

‘The final 100-year flood elevations for
selected locations are:

Elevation
in fees
Bource of Tooding Location above
mean sea
Little Sodus Bay... Maln 8t ... 240
FPhilips Lane 260
extonded),
Johns Rd. (extended)s 240
West Bhore Rd. 250
(oxtended).
13th 8%, (extended).... 263
108k 8¢, (extonded). ... 202
Ontario St. 253
et ”
ottage St
(extendod),

(National Flood Insurance Act 1668 (Tille
XTI of Housing and Urban Development
Act of 1908), effective January 28, 1060 (33
FR 17804, Novembor 28, 1068), as amended;
42 US.C, 4001-4128; and Becretary's dele-
gation of authority to Federal Insurance

Admintstrator 34 FR 2680, February 27, 1009,
as amended (39 FR 2787, January 24, 1974) )
Issued: August 11, 1977.
PATRICIA ROBERTS HARRIS,
Seeretary.
[ FR Doc.77-25565 Filed 9-12-77;8:45 am)

[Docket No, FI-2804 |

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination,
Village of Seacliff, Nassau County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule,

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the Village of Seacliff,
Nassau County, N.Y. These base flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt
or show evidence of being already in ef-
fect in order to qualify or remain quali-
fied for participation in the National
Flood Insurance Program (NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
Village of Seacliff, Nassau County, New
York.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the final eleva-
tions for the Village of Seacliff, Nassau
County, N.Y., are available for review
at the Village Hall, Seacliff and Summit
Avenue, Seacliff, N.Y.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872; Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administration
gives notice of his final determinations
of flood elevations for the Village of Sea-
cliff, Nassau County, N.Y.

This final rule is issued In accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section
1363 to the National Flood Insurance
Act of 1968 (Title XIII of the Housing
and Urban. Development Act of 1968
(Public L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1917). An opportunity
for the community or individuals to ap-
peal this determination to or through
the community for a period of ninety
(90) days has been provided. No appeals
of the proposed base flood elevations
were received from the community or
from Individuals within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910,

The final 100-year flood elevations for
selected locations are:
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Elevation
in feet
Source of flooding Localion nbove
mean sea
level
Hompslend Harbor. Sth Ave. (nxteaded). . 11
20th Ave. (oxtended) . . 13
tred Ave. &)
(extendned).
Littleworth Lane 1
(extendod).
South corparate 1"

Hmits.

(National Flood Insurance Act of 1968 (Title
XTII of Housing and Urban Development Act
of 1968), effective January 28, 1960 (33 FR
17804, November 28, 1908), as amended; 42
US.C. 4001-4128; and Secretary’s delegation

Insurance Adminis-

nmended (39 PR 2787, January 24, 1974).)
Issued: August 11, 1097,

PAaTnicia ROBERTS Hanns,
Secretary.

|FR Do00.77-25666 Plled 68-12-77:8:46 am)

[Docket No. FI-2740]

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, Town
of Hamlin, Monroe County, N.Y.

AGENCY: Federal Imsurance Adminis-
tration, HUD,

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the Town of Hamlin,
Monroe County, N.Y. These base flood
elevations are the basis for the flood
plain management measures that the
community Is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified for
participation In the National Flood In-
surance Program (NFIP).

EFFECTIVE DATE: On publication.of
the Flood Insurance Rate Map for the
Town of Hamlin, Monroe County, N.Y.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the final elevations
for the Town of Hamlin, Monroe County,
N.Y., are available for review at the Bul-
letin Board in the Town Hall, 1658 Lake
Road, Hamlin,

FOR FURTHER INFORMATION CON-
TACT:

Mr, Richard Krimm, Assistant Ad-

ministrator, Office of Flood Insurance,

202-755-5581 or toll free line 800-424-

8872, Room 5270, 451 Seventh Street

SW., Washington, D.C. 20410.
SUPPLEMENTARY INFORMATION:
The Federal Inmsurance Administrator
glves notice of his final determinations
of flood elevations for the Town of Ham-~
lin, Monroe County, N.Y.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the Natfonal Flood Insurance Act of

RULES AND REGULATIONS

1968 (Title XIII of the Housing and Ur-
ban Development Act of 1868 (Pub., L.
90-448), 42 U.8.C. 4001-4128, and 24 CFR
Part 1917) An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days
has been provided. No appeals of the pro-
posed base flood elevations were received
from the community or from individuals
within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

The final 100-year flood elevations for

selected locations are;
Elevntion
in foet
Banitve of Mooding Locatlon abowe
AN A
lovel
Lake Ontario. ... . Eastern corporste b |
Hmits,
Martin Rd......... ... 1
Eastern Hmits of 201
Boaelh State Park. a

Western corporate
Limits,

(National Flood Insurance Act of 1068 (Title
XIIT of Housing and Urban Development
Act of 1068), effective January 28, 1069 (33
FR 17804, November 28, 1068), ns amended;
42 US.C. 4001-4128; and Secretary's delega-
tion of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1669, as
amended (39 FR 2787, Jauuary 24, 1974).)

Issued: August 11, 1977,

ParniciA RonesTs Hangis,
Secretary.

IFR Doc.77-25667 Flied §-12-77:8:45 am|

[Docket No. FT-2734|

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATION

Final Flood Elevation Dehnnmaﬁon- Town
of Wilson, Niagara County, N.Y.

AGENCY: Federal Insurance Adminis-
tration, HUD,

ACTION: Final rule,

SUMMARY: Final base flood elevations
(100-year flood) are listed below for
selected locations in the Town of Wilson,
Niagara County, N.Y. These base flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in ef-
fect in order to qualify or remain quall-
fied for participstion In the National
Flood Insurance Program (NFIP),
EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
Town of Wilson, Nlagara County, N.Y.

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the final eleva-
tions for the Town of Wilson, Niagara
County, N.Y., are available for review at
the Town Hall, 375 Lake Street, Wilson.

16007

FOR FURTHER INFORMATION CON-
TACT:
Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410,

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations of
flood elevations for the Town of Wilson,
Niagara County, N.Y.

This final rule is issued in acecordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1383
to the National Flood Insurance Act of
1968 (Title XIIX of the Housing and Ur-
ban Development Act of 1968 (Pub. L. 90—
448), 42 US.C, 4001-4128, and 24 CFR
Part 1917), An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the com-
mumty for a period of ninety (90) days

has been provided. No appeals of the
proposed base flood elevations were re-
celved from the community or from indi-
viduals within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prona areas
in accordance with 24 CFR Part 1910.

The final 100-year flood elevations for
selected locations are:

Elevation
i feot

wbhovo
Tean sea
lovel

Saurce of Hooding Location

Esst Branch Mouth on Lake
Twelvemile Ontar
Creok. Lake Rd.

stroam eromin 91,
Footbiridge 3,000
apetrosm of

Chnstriut m .........

East Braneh Willow Rd
Twelvemile Iy
Creck, tributary
eant.

East Branch
Twelvemile
Croek, tributary
sotsth,

Twelvemile Creek

§ M3 BEE B8 KN §B HYE @

Willow Rd. and up-
sream,

Route 18, ... ..
Yoangstawn Rd__ .. 3|
Fifoh Rd. -

‘Pributary upstrvam

of Fiteh Rd,
Carporate limits. ...

(National Flood Insurance Act of 1068 (Title
XIIT of Housing and Urban Development Act
of 1968), effoctive January 28, 1060 (33 FR
17804, November 28, 1968), na amended; 42
US.C. 4001-4128; and Secretary's delegation
of suthority to Federal Insurance Adminis-
trator, 34 FR 2680, 37, 1669, as
amended (38 FR 2787, January 24, 1974).)

Issued: August 11, 1977,

PaTriciA RoBERTS HARRIS,
Secretary.

|FR Doc.77-25568 Plled 9-12-77;8:456 am)
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[Docket No. FI-2887)

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, City
of Lakewood, Cuyahoga County, Ohio
AGENCY: Federal Insurance Adminis-

tration, HUD.

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the City of Lakewood,
Cuyahoga County, Ohio.

These base flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of being

in effect In order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
City of Lakewood, Cuyahoga County,
Ohio,

ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final elevations
for the City of Lakewood, Cuyahoga
County, Ohio are available for review at
the Bulletin Board In the City Hall,
Lakewood, Ohio.

FOR FURTHER INFORMATION CON-
TACT:

Mr, Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
glves notice of his final determinations
of flood elevations for the City of Lake-
wood, Cuyahoga County, Ohlo,

This final rule is issued In accordance
with section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added section 1363 to
the National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90-
448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917). An opportunity for the com=-
munity or individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days has
béen provided, No appeals of the proposed
base flood elevations were received from
the community or from individuals
within the community,

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, bas developed criteria for flood
plain manasgement in flood-prone areas
in accordance with 24 CFR Part 1910.

The final 100-year flood elevations for
selected locations are:

FEDERAL REGISTER,

RULES AND REGULATIONS

Ejevation
in feet
Source of Booding Location
mean sea
lovel
Rocky River....... L& u"::mmnmm w7
()
Abandoned Ford s
Park Dr,
Bower st sew: 5
treptment plant.
PRI e dsnss omitbon )
Detrolt Ave. ......... 59
D 7 PRI T 578

(National Flood Insurance Act of 1668 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1008), as amended;
42 US.C. 4001-4128; and Secretary's dole-
gation of authority to Federal Insurance Ad-
ministrator, 34 FR 2680, February 27, 1060,
as amended (39 FR 2787, January 24, 1674).)

Issued: August 11, 1997,

PatriciA Ropents HARRIS,
Secretary.

|FR Doc,77-25669 Piled 9-12-77;8:45 am]

| Docket No. FI-2611)

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, Town-
ship of Lower Merion, Montgomery
County, Pa.

AGENCY: Federal Insurance
istration, HUD.

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the Township of
Lower Merion, Montgomery County, Pa.

These base flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP),

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
Township of Lower Merion, Montgomery
County, Pa.

FOR FURTHER INFORMATION CON-~
TACT:

Mr, Richard Krimm, Assistant Admin.
istrator, Office of Flood Insurance,
202-755-5581 or Toll Free Line 800-
4248872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Township of
Lower Merion, Montgomery County, Pa.

‘This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1873 (Pub. L. §3-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917). An opportunity for the com-

Admin-

munity or individuals to appeal this de~
termination to or through the commu-
nity for a period of ninety (90) days has
been provided, and the Administrator
has resolved the appeals presented by
the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

Maps and other information showing
the detailed outlines of the flood-prone
areas and the final elevations for the
Township of Lower Merion, Montgomery
County, Pennsylvania are available for
review at the Township Bullding, 75 East
Lancaster Avenue, Ardmore, Pa.

The final 100-year flood elevations for
selected locations are:

Elevation

B in feet
Source of flooding Location lim(:t
mean seo
evel
Schuoylkill River. .. Bast mmom:- limits_ ®o
Reading R R bri . 44.0
Belmont ve...?.‘.‘... 47.0
Yi Ford Ra, o
oung's sQ
w(ettus:dcd) tiomt
est Jarate t 3.0
Mill Creek.......... mmml?d ....... m s .0
Rom Glen Rd........ 67,0
ocunzlmmcken State 120
Willixmson Rd........ 129.0
Uulph R ... ... 1610
Mill Creck Rd 1810

Old Guiph Rd ... .
Black Rock Bd..

Old Guiph R4,
Ivy Mont Rd.........
Montgomery Avo.....

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1668, efflective January 28, 1969 (33 FR
17804, November 28, 1068), as amended; 42
U.8.0. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2080, February 27, 1069, as
amended (390 FR 2787, January 24, 1074) .)

Issued: June 24, 1977,
JAY JANIS,
Under Secretary.

| PR Doc.77-25570 Piled 9-12-77,8:45 pm |

[Docket No, FI-2063]

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination,
Borough of Mifflin, Juniata County, Pa

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base fiood elevations
(100-year flood) are listed below for se-
lected locations in the Borough of Mifiin,
Juniata County, Pa.

These base flood elevations are the
basis for the flood plain management
measures that the community is required
to either adopt or show evidence of being
already In effect In order to qualify or
remain qualified for participation in the
National Flood Insurance FProgram
(NFIP.)
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EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
Borough of Mifflin, Juniata County, Pa.

ADDRESS: Maps and other information
showing the detailed outlines of the
flood-prone areas and the final eleva-
tions for the Borough of Mifflin, Juniata
County, Pennsylvania are available for
review at the Council Meeting Room,
Borough Bullding, 106 Tuscarora Street,
Miftin, Pa.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Borough of
Miffin, Juniata County, Pa.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat, 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XITIT of the Housing and
Urban Development Act of 1968 (Pub. L.
00-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917) . An opportunity for the com-
munity or Individuals to appeal this de-
termination to or through the commu-
nity for & period of ninety (90) days has
been provided. No appeals of the pro-
posed base flood elevations were re-
ceived from the community or from in-
dividuals within the community.

The Administrator, to whom the Sec~
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

The final 100-year flood elevations for
selected locations are:

Klevation

In feet
Source of foodling Location above
fiean sea
fovel
Juniata River. . Sonth corparnte "
Hmits.
Mals 8¢ ....... Eas
Narth corporite “
Malts,
Tribulary to Mower 8t i
Juninta River, Surmnis St ... 450
Narth corporits &0
Hinits,

(Natlonal Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development
Act of 1968), effective January 28, 1969 (33
FR 17804, November 28, 1968), as amended;
42 US.C. 4001-4128; and Secretary's delega~
ton of authority to Federal Insurance Ad-
ministration, 34 FR 2680, February 27, 1969,
& amended (39 FR 2787, Junuary 24, 1874,)

Issued: August 11, 1977,

PATRICIA ROBERTS HARRIS,
Secretary.
{FR Doc.77-25671 Plled 9-12-77;8:46 am}

RULES AND REGULATIONS

[Docket No. F1-2288]

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, Town-
ship of Springettsbury, York County, Pa.
AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the Township of
Springettsbury, York County, Pa. These
base flood elevations are the basis for the
flood plain management measures that
the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program (NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Program for the
Township of Springettsburg, York
County, Pa.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424—
8872, Room 5270, 451 Seventh Street
SW,, Washington, D.C. 20410,

16009

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Township of
Springettsbury, York County, Pa.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat, 980, which added Section 1363 to
the National Flood Insurance Act of
1968 (Title XTII of the Housing and Ur-
ban Development Act of 1968 (Pub. L.
00-448) , 42 U.S.C. 4001-4128, and 24 CFR
Part 1017), An opportunity for the com-
munity or-individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days has
been provided, and the Administrator
has resolved the appeals presented by the
community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

Maps and other information showing
the detalled outlines of the flood-prone
areas and the final elevations for the
Township of Springettsbury, York
County, Pa,, are available for review at
the lobby of the Municipal Building, 1501
Mount Zion Road, York, Pa.

The final 100-year flood elevations for
selected locations are:

Elevation Widih from shorelive or bank of

in Toet sirgan  (fecing downstream) to
Eantree of Booding Lovation above mean  100-yr flood boundary (feet)
son level
Loft Right

Codorus Creek. Northeastern corpomte lmits of the | ) 0

|wmhlpowpnu§ﬂubur7.
Shorman Street Bridge (LR 60000). 3 () TH0
Mundis Mill Road Bridge........... - 350 ) 100
ConRallbridge. .. ... oo eiieivuns 0 ") 120
200 ft downstream from Route 30..... 2 ) 1,150
Mill Croek Toucks Mill Road Bridgo. .. ... ... .. 02 0] )
Fberts Road Bridge. . ... .. .. .. ... & ") o
ConRall bridge. ... .. ..., ... Ko ) 1N
Markot Street Bridge 100 0] 0
Route 124 bridge. ... .. 4 133 ) 0
Sontherm carporate tits of the town- 57 (0] 1"

siip of Springet tsbury
1 Corporation lmiis,

{National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1068), effective January 28, 1969 (33 FR 17804, November 28, 1068) as amended (42 USC.
4001-4128); and Secretary's delegstion of authority to Federal Insurance Administrator, 34
FR 2080, February 27, 1969, as amended (39 FR 2787, January 24, 1974) )

Issued: June 24, 1977.

PATRICIA. ROBERTS HARRIS,
Secretary.

[FR Doc.77-26572 Piled 9-12-77;8:45 am |

[Docket No. PI-2019]

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination,
Township of Wysox, Bradford County, Pa.
AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule,

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the Township of Wy-
80X, Bradford County, Pa. These base

flood elevations are the basis for the
flood plain management measures that
the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation in the Nation-
al Flood Insurance Program (NFIP).

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
'll;:wnship of Wysox, Bradford County,

ADDRESS: Maps and other information
showing the detalled outlines of the
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ficod-prone areas and the final eleva-
tions for the Township of Wysox, Brad-
ford County, Pa., are available for review
at the office of Mr., James W. Ward,
Township Secretary of Wysox, Ward
Building, Wysox, Pa,

FOR FURTHER INFORMATION CON-
TACT: °

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Township of
Wysox, Bradford County, Pa.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and Ur-
ban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917). An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days has
been provided. No appeals of the pro-
posed base flood elevations were received
from the community or from individuals
within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

The final 100-year flood elevations for
selected locations are:

Elovation
in feet
above

mean sen

lavel

Bource of flooding Location

708
70
Til

m
iz

Downsireamn cor-
porate Jmits,
Confluence with
Wysox Creek,
P YT TL § S —
U.8. Route 6
Confluence with
S lanna
River,

Masoniite R4 T

{National Flood Insurance Act of 1908 (Title
XIII of Housing and Urban Development Act
of 1088), effective January 28, 1060 (33 FR
17804, November 28, 1068), ns nmended (42
U.S.0, 4001-4128); und Secretary’s delegation
of authority to Federal Insurance Adminis-
trator, 34 FR 2080, February 27, 1069, as
amended (30 FR 2787, January 24, 19%4).)

Issued: Angust 11, 1877,

Patnicia Roserts HARRIS,

Secretary.
| PR Doc.77-23573 Piled 9-12-77;8:45 am|

[Docket No. PI-2688]

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, City
of Brentwood, Williamson County, Tenn.

AGENCY: Federal Insurance Adminis-
tration, HUD.

RULES AND REGULATIONS

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for
selected locations in the City of Brent-
wood, Williamson County, Tenn. These
base flood elevations are the basis for
the flood plain management measures
that the community is required to either
adopt or show evidence of being already
in effect in order to qualify or remain
qualified for participation In the Na-
tional Flood Insurance Program (NFIP).

EFFECTIVE DATE: On publication of
the. Flood Insurance Rate Map for the
City of Brentwood, Willilamson County,

ADDRESSES: Maps and other informa-
tion showing the detafled outlines of the
flood-prone areas and the final eleva-
tions for the City of Brentwood, Wil-
liamson County, Tenn,, are available for
review at.the City Hall, 112 Pewitt Drive,
Brentwood.

FOR FURTHER INFORMATION CON-
TACT: i

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-756-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street,
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood eleyations for the City of Brent-
wood, Williamson Coynty, Tenn.

This final rule is Issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 83-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIIT of the Housing and Ur-
ban Development Act of 1968 (Pub. L.
90-448), 42 US.C. 4001-4128, and 24
CFR Part 1917). An opportunity for the
community or individuals to appeal this
determination to or through the com-
munity for a period of ninety (90) days
has been provided. No appeals of the pro-
posed base flood elevations were received
from the community or from individuals
within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory su-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

The final 100-year flood elevations for
selected locations are:

Eourcs of floodiog

Downstronm

e Jimit,
(‘mumi Wihite Pike. ..
LAN RR

Little Finrpeth
River,

(Natlonal Fiood Insurance Act of 1068 (Title
XINT of Housing and Urban Development
Act of 1968), effective January 28, 1060 (33
FR 17804, Novembeor 28, 1068), as amended
(42 U.S.C. 4001-4128); and Secrotary's dele-

gation of authority to PFederal Insurance
Adminlsirator, 34 FR 2680, February 27, 1069,
s amended (39 FR 2787, January 24, 1974).)

Issued: August 11, 1977,

PaTnicia RopeErTS FIARRIS,
Secretary.
IPR Doc. T7-25674 Plled 9-12-77:8:45 am)

[Docket No. FI-2770]

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, City
of Longview, Gregg and Harrison Coun-
ties, Tex.

AGENCY: Federnl Insurance Adminis-
tration, HUD.

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the City of Longview,
Gregg and Harrison Counties, Tex. These
base flood elevations are the basis for the
fiood plain management measures that
the community is required to either
adopt or show evidence of being already
In effect In order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program (NFIP),

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
City of Longview, Gregg and Harrison
Counties, Tex.

FOR FURTHER INFORMATION CON-
TACT;

Mr, Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
7555581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations

of flood elevations for the City of Long-

view, Gregg and Harrison Counties, Tex.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L, §3-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and Ur-
ban Development Act of 1968 (Pub. L.
00-448), 42 US.C. 4001-4128, and 24
CFR Part 1917). An opportunity for the
community or individuals to appeal this
determination to or through the com-
munity for a period of ninety (90) days
has been provided, No appeals of the pro-
posed base flood elevations were received
from the community or from individuals
within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory auth-
ority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

Maps and other information showing
the detailed outlines of the flood-prone
areas and the final elevations for the City
of Longview, Gregg and Harrison Coun-
ties, Tex., are available for review at City
Hall, 300 West Cotton Street, Longvicw,
Tex.
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The final 100-year flood elevations for
selected locations are:

Elevation

in foot
Sonaree of Nooding Location above
mnean sea
lnvel
Eastinan Lake a8
Creek, i
32
312
Tewa & Pacific RR... 323
Connty boundary..... 320
Cotton 88 ...ooienens N9
Downstroam a6
rate lmits, 3
Draini No. 1. Upstream corporate 7
mits,

U.S, Highway 80...... =7
Old RR alignment.... 55
Tron Bridge Creek.. :nvol R e e m

Giraco Oreek... .. ... U,

Drain No. 2.
Eust Falrmont St ... y
1.8, hway 230 ...
M Pacifio RR...
o porste Limit

o) 8.
Waltk bridge...........
Texas & Pacific RE...
tinlf, Colorado and

Sants Fe RR.
Cotton St . .ununnnns
Bonner St .. T
Elsctes S¢
Giroen 8t____
HighSe___ . s
Garfledld Dr...........
(’onnumc:o with

Wado Creek........

Harrls ('rwk‘. HE

Mieaball Ave.........
Lake Lamond Rd___.

306
200
Confluenoe with o
Uraee Creek.
Draln No. 4....... Beenie Dr............. 267
LaneWells Dr. ... 347
LD BN s ner is ton 336
Confinance with a2
Hurris Oreck.
Guthris Creok...... Wood Place.. . ....... 23
06
27
289
R
Johnston Creek. ... ]
8
351
Hollybrook Dr. hats
Dalwood Dr. ... . ... *_T
Rdea Pr ... ... ... 0
300
Oaklund Crevk..... X323
a1
n 312
Coushintta Hille y 0
Croek. MO 2
v £ a7
North 4th 8¢ . x29
Dolwood Dr.......... 29
Confluence with Oake 313
land Crook,
Gllmer Crook...... loop 28l .. .. ...... — M5
Dirt road over dam. . o
OILRA s e ——tin 1
Conflnence with 58
mee Crook.
Dnain No. 2.0, MoCann Rd......... an
o . P& e eaenea - o
hool Branch U, 1 corporate w3
Orooks Hmits,
Drala No.3 %uslld...--.-...-. e M
raln No, 8. eaee . .B. corporats = a7
Coafluonce with R
Crook, 2
Ray Ceook......... U, e
mm corporste
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RULES AND REGULATIONS

¥

R

i L)
Source of eoding Location Jo

Joved
Latamo Creek. ... Baxley Lane.......... an
Downstreain 6o¢- st

porate Hmits,

(National Flood Insurance Act of 1068 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1060 (33 FR
17804, November 28, 1068), as amended; 42
U.S.C, 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis.
trator, 84 FR 2080, February 27, 1060, as
amended (30 FR 2787, January 24, 1074).)

Issued: June 24, 1977,

Parricia RoserTS HARRIS,
Secretary.

| FR Doc 7T7-25575 Filed 9-12-77;8:456 am |

[ Docket No, F1-2760)

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination, Town
of Lumberton, Hardin County, Tex.

AGENCY: Federal Insurance Adminis-
tration, HUD. s

ACTION: Final rule.

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the Town of Lumber-
ton, Hardin County, Tex. These base
flood elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified
for participation in the 'National Flood
Insurance Program (NFIP),

EFFECTIVE DATE: On publication of
the Flood Insurance Rate Map for the
Town of Lumberton, Hardin County, Tex.

FOR FURTHER INFORMATION CON-
TACT:

Mr, Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 461 Seventh Street SW.,
Washington, D.C, 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Town of Lum-
berton, Hardin County, Tex.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234),
87 Stat. 980, which added Section 1363
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and Ur-
ban Development Act of 1968 (Pub. L.
90-448), 42 U.S.C. 4001-4128, and 24 CFR
Part 1917) . An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days has
been provided. No appeals of the pro-
posed base flood elevations were received

16011

from the community or from individuals
within the community.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas
in accordance with 24 CFR Part 1910.

Maps and other information showing
the detalled outlines of the flood-prone
areas and the final elevations for the
Town of Lumberton, Hardin County,
Tex., are avallable for review at the Firat
State Bank, Lumberton, Tex.

The final 100-year flood elevations for

selected locations are:
Elevation
in feot
Bource of fooding Location above
- mean wa
lovel
Walton Creek. . Welter RA_......... .. "
Walton Rd..... ... an
U5, Highwsy 96, ... a0
Village Creek. .. ... Downstream carpo- %
rato limits.
Ly, LN Sed sl . Upntream corporat, b
imits, .
Tribntary No. 1.... Talt RA.. ... ... ... a0
Confluence with a0
Village Creek.,

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1068), effective January 28, 1969 (33 FR
17804, November 28, 1068), as amended; 42
US.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-
trator, 34 PR 2080, February 27, 1969, as
amended (39 FR 2787, January 24, 1074) )

Issued: June 24, 1977,

Patricia Rorerts HARR1S,
. Secretary.
[FR Doc.77-25676 Plled 9-12-77;8:45 nm |

[Docket No. F1-2170])

PART 1917—APPEALS FROM PROPOSED
FLOOD ELEVATION DETERMINATIONS

Final Flood Elevation Determination; Town
of West Warwick, Kent County, R.1.

AGENCY: Federal Insurance Adminis-
tration, HUD.

ACTION: Final rule,

SUMMARY: Final base flood elevations
(100-year flood) are listed below for se-
lected locations in the Town of West
Warwick, Kent County, R.I. These base
flood elevations are the basis for the
flood plain management measures that
the community is required to either
adopt or show evidence of being already
in effect In order to qualify or remain
qualified for participation in the Na-
tional Flood Insurance Program
(NFIP).

EFFECTIVE DATE: On publication of

the Flood Insurance Rate Map for the

'lI;own of West Warwick, Kent County,
I,

ADDRESSES: Maps and other informa-
tion showing the detailed outlines of the
flood-prone areas and the final eleva-
tions for the Town of West Warwick,
Kent County, RI., are available for re-
view at the Town Hall, 1120 Main Street,
West Warwick,
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FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Ad-
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line B800-
424-8872, Room 05270, 451 Seventh
Street SW,, Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION:
The Federal Insurance Administrator
gives notice of his final determinations
of flood elevations for the Town of West
Warwick, Kent County, R.I.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973 (Pub, L. 93-234),
87 Stat. 980, which added Section 1383
to the National Flood Insurance Act of
1968 (Title XIII of the Housing and Ur-
ban Development Act of 1968 (Pub. L.
90-48), 42 US.C. 40014128, and 24 CFR
Part 1917). An opportunity for the com-
munity or individuals to appeal this de-
termination to or through the commu-
nity for a period of ninety (90) days has
been provided, and the Administrator
has resolved the appeals presented by
the community.

RULES AND REGULATIONS

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management In flood-prone areas
in accordance with 24 CFR Part 1910.

The final 100-year flood elevations for

selected locations are: -
Elevation
in feot
Source of fodding Location above
mean sea
Seval

Pawiuset River....

North Branch
Pawiuset Itlver

stream gide),
D No. 156 (up-
atrenm side),
Fairview Ave. .. .....
South Brawh
Pawtuxet River,

Lippiit Brook... ...

Elevation
In foet,
Source of flooding Location uationnl
geodetio
vertionl
datum

Baker 8trect Brook. West Warwiek Ave. ... 130

AEBE. . renecscsan 151

Hardlg Brook...... Quaker Lane... . 14

Glenn Dr, X 1ns
Colt Awe. N 132
Hoal St < 145
Reovero Ave. o 104
Hawkinson Brook.. Tiogue Ave..... ... .. 147
Campbeli S0 __.__ . 11
New London Tarn- s
pike.

Tributary to Quaker Lane.......... €2
Muskerchugg 190 exit amp to 22
River, south botnd

QuakerLane,

(National Flood Insurance Act of 1868 (Title
XI1IT of Housing and Urban Development Act
of 1068), effective January 28, 1960 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; and Secretary’s delegation
of authority to Federal Insurance Adminjs-
trator, 34 FR 2880, February 27, 1860, as
amoended (39 PR 2787, Janunary 24, 1874).)

Issued: August 11, 1997,

Parricia ROBERTS mnﬁls.
Secretary.

[FR Doc’77-26577 Filed §-12-77;8:45 am|
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“ DEPARYMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

GULF OF MEXICO FISHERY
MANAGEMENT COUNCIL

Statement of Organization, Practices, and
Procedures

Pursuant to section 302 (1) (8) of the
Fishery Conservation and Management
Act of 1976 (Pub. L. 94-265), each Re-
glonal Fishery Management Council is
responsible for determining its organiza-
tion and prescribing its practices and
procedures for carrying out its functions
under the Act in accordance with such
uniform standards as are prescribed by
the Secretary of Commerce. Further,
each Council must publish and make
available to the public a statement of
its organization, practices, and proce-
dures. As required by the Act, the Gulf
of Mexico Fishery Management Council
has prepared and is hereby publishing
its Statement of Organization, Practices,
and Procedures.

Dated: September 2, 1977.

Josgra W, SLaviy,
Acting Associate Director, National
Marine Fisheries Service,

ORGANIZATION, PRACTICES, AND PROCEDURES OF
rHE GULy OF MEX1C0 FISHERY MANAGEMENT
Covnc,

(1) Name of Council: Gulf of Mexico Fish-
ery Management Council,

{(2) Location of Offices: Lincoln Center,
Suite 881, 5401 West Kennedy Boulevard,
Tampa, Fia, 33609,

(3) Legal Authority: Legal authority for
the Council is found in the Fishery Conser-
vation and Management Act of 1978 (Pub. L.
04-265, Sec. 302 (a) () (16 US.C. 1853). The
geographical area of authority of the Coun~
eil Includes the states of Texas, Loulslana,
Mississippl, Alabams, and Florida, and has
authority over the fisheries In the fishery
conservation zone of the Guif of Mexloo sca-
ward of such states,

(4) Purposes: (a) The Council shall pre-
pare and submit to the Seocretary of Com-
merce or his delegate (the “Secretary™ here-
inafter) a fishery management plan with
respect to each fishery within its geographi-
cal area and, from time to time, such amend-
ments 1o each plan As are Necessary.

(b) The Council shall prepare comments
on any application for foreign fiabing trans-
mitted to It under a governing international
fishery agreement by the Secretary of State
or his delegate under the terms of the Act,

(e) The Council shall prepare comments
on any fishery management plan or amend-
ments thereto prepared by the Secretary or
his delegate which are transmitted to It
under Section 304 (c) (2) of the Act.

(d) The Council shall conduct public
hearings at appropriate times and in appro-
priate locations in the Council's geographical
area 50 as to allow all interested persons an
opportunity to be heard in the development
of fishery management plans and amend-
ments thereto, and with respect to the ad-
ministration and implementation of the pro-
visions of the Act,

(¢) The Council shall review on a continu-
ing basis, and revise, as appropriate, the as-
sessments and specifications contained in
each fishery management plan for each fish-
ery within its geographical area with regard
o

1. The present and probable future condi-
tion of the fishery;

NOTICES

2. The maximum sustalnable yield from
the fishery:

3. The optimum yield from the fishery;

4. The capacity and the extent to which
fishery vessels of the United States will har-
vest the optimum yleld on an annual basis;

5. The poriion of such optimum yleld
which, on an annual basls, will not be har-
vested by fishing vessels of the United States
and can be made avallable for foreign fishing.

(f) The Council shall submlit to the Secre-
tary or his delegate: (1) & report, before Feb-
ruary 1 of each year, on the Council’s activi-
tles during the preceding calendar year, (2)
such periodic reports as the Counecil deems
appropriate, and (38) any other relevant re-
port which may be requested by the Secre-
tary or his delegate.

{g) The Council may prepare any pro-
posed regulations which it deems necessary
to carry out sny fishery management plan,
or any smendment to & fishery management
plan, which is prepared by it. Such proposed
regulations shall be submitted to the Secre-
tary or his delegate, together with such plan
or amendment, for action by the Secretary
or his delegate, pursuant to Sections 304 and
305 of the Act.

(h) The Council shall determine its orga~
nization and prescribe ity practices and pro-
cedures for carrying out its functions in ac~
cordance with such uniform standards as the
Secretary or his delegate may prescribe, and
shall publish and make avallable to the pub-
lic o statement of Its organization, practices,
and procedures.

(1) The Council shall conduct any other
activities which are required by, or provided
for in, the Act or which aro necessary and ap-
propriste to the foregoing functions.

(6) Council Composition: (a) The Gulf of
Mexico Fishory Management Council shall
have & total of 17 voting members, and four
non-voting members, sppointed pursuant to
provisions of the Act.

(b) Eleven of the voting members (at least
one of whom shall be appointed from each
State) shall be appointed by the Secretary or
his delegate, from a list of qualified individ-
uals submitted by the Governor of each ap-
plicable constituent State.

(¢) These eleven voting members shall be
appointed for a term of three-years: except
that, for initial appointments, the Secretary
or his delegate shall designate up to one-
third of the initial appointed members to
servo for a term of one-year, up to one-third
to serve for a term of two-years, and the re-
maining such members to serve for a term of
three-years. Appolntments thereafter shall be
in the same manner as the original appoint-
ments. Vacancy appointments shall be for
the remainder of the unexpired term of the
vACAnCY.

(d) The six remaining
members shall be:

1. The principal State official with marine
fishery managoment responsibility and ex-
pertise in each of the five constituent States,
as designated by the Governors of the States,
%0 long as the oMcial continues to hold such
position, or the designee of such official; and

2. The Regional Director, Southeast Re-
glon, National Marine PFisheries Service,
NOAA, for the Council’s geographical ares,
or his designee.

(¢) The Chalrman shall be selected from
among the voting members by majority vote
of the voting members present and voting.

(f) Nonvoting members shall be:

1. The reglonal or area Director of the
United States Fish and Wildlife Service for
the Council’s geographical ares or his des-
ignee:

2. The Commander of the Eighth Coast
Guard District or his designee;

3. The Executive Director of the Gulf
States Marine Flsheries Commission;

voting Council

4, One representative of the Department
of State designated for such purpose by the
Secretary of State, or his designee.

(6) Officers and Terma of Office: The Coun-
cil elects during the first meeting after Sep-
tember each year, from among the voting
members, & chajrman and a vice chalrman
who serve for a one year term ending on Sep-
tember 30, until sooner replaced, or until
their successors have been duly eleoted,
Either the chalrman or vice chairman may
succeed themselves at the will of the Council.

(7) Stay: (a) The Council will determine
needs and hire stallf deemed necessary to
carrying out the decisions and desires of
the Council. The Council Executive Director
has the responsibility to prepare lists of eli-
gible candidates, as appropriate, for each po-
sition and to make recommendations accord-
ingly to the Council. The Councll may au-
thorize the Executive Director to fill existing
st vacancles and to hire temporary per-
sonnel.,

(b) Stall Functions:

1. Staff positions and functions are re-
ported in Appendix L Other positions may
be authorized as deemeod necessary by the
Council. Experts, consultants and temporary
personnel may be employed to provide addi-
tional Council staff support as required.

2. Temporary transfer of government em-
ployees, Authority is provided for temporary
transfer of State, local, and Federal govern-
ment employees to the Council staff. The
Council may authorize requests for such
personnel,

(¢) Employment practices:

1. Nondiscrimination, All activities sup-
ported in whole or in part by Federal funds
shall be operated under a policy of equal em-
ployment opportunity. Council staff posi-
tions shall be filled solely on the basis of
merit, fitness, competence, and qualifica-
tions. Employment actions shall be free from
discrimination based on race, religion, color,
national origin, sex, age, or physical handi-
cap.

2. Personne! Actions. Subject to these prac-
tices and procedures and according to per-
sonnel authority provided by the Secretary,
the Council may establish positions, recruit,
hire, compensate, and dismiss personnel. In-
voluntary separation shall be for cause alone,
with reasonable advance notice given to the
employee,

3. Salary and Wage Administrations. In
setting rates of pay for Council staff, the
principle of equal pay for substantially equal
work shall be followed. Variations in basic
rates of pay shall be In proportion to sub-
stantial differences in the difficulty and re-
sponsibllities of the work performed. The
dutlez of any new position shall be contained
in a brief description to be submitted to the
Natlonal Oceanic and Atmospheric Admin-
istration Personnel Office’ servicing the Na-
tional Marine Fisherles Service Regional Of-
fice assigned to the Council prior to the
submission of & budget in which the salary of
that position is requested. The Council will
be provided a salary range appropriate to
the position, The Council may fill the posi-
tion at_any salary level within that range,
except that, uniess recrultment of excep-
tionally qualified employees s hampered, the
policy of hiring at the beginning rate shall
be recognized, The annual pay for any stafl
position may not exceed the equivalent of
the top step of GE-15 of the Federal General
Schedule at any time. After s position has
been filled, the employee may receive salary
increases by annual step ralses comparable
to the Pederal pay scale, and be recognlzed
for superior performance within the speoific
salary ranges of the position. Such raises and
salaries shall be subject to approval by the
Council upon recommendsation of the Ex-
ecutive Director,
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{d) Duty Time: The usual work week s
five, elght-hour days or 40 hours. This applies
to all full-tlme, permanent employee. Tho
bours worked by individual employees may
vary depending on the needs and interests
of the office and the individual, The Falr
Labor Standards Act applies. The Council
office will be open from 8 am. to 5:30 p.m.
on official work days, An individual em-
ployee’s workday may vary from the official
oifice hours, but must be predetermined and
approved by the individual's suporvisor.

(¢) Leave Policy: 1. Annual Leave.

a. Council full-time employees are grantad
pald leave annually in accordance with the
following schedule or & share thercof pro-
rated on the basis of days employed in a
given calendar year.,

Working

days of

leave

Years of service: per year
Lot T TGO SRR e R 13
S R S B L g 20
1 T T T NSRS aa el 20

(Years of service refers to years of Coun-
cll service except that up to 4 years of US,
Federnl military, state, or Federal govern-
ment service may be applled to years of serv-
fce in computing total years of creditable
service for leave determination.)

b, New employees scorue annual leave from
the beginning of the first full pay period of
the employment period, but normally will
not be granted leave until the completion of
six months of service,

¢, Earned annunl leave may be taken In
accordance with procedures and schedules
approved by the Exccutive Director,

d. A maximum of 60 days of annunl leave
may be carried over into each new calendar
year, All accumulated annual leave In excess
of 60 days will be forfeited on the last pay
period In effect at the end of each ealendar
year,

¢. Upon termination of employment, an
employee shall be compensated for unused
annual leave at the hourly wage rate In effect
at the time of termination,

a, Councll full-time employees will be
granted 13 days of pald mick leave, or a
prorated share thereof, annually. Sick leave is
accumulative throughout the Counefl tenure
of the employee.

b. Earned sick leave may be used for II-
nesses, injury, disability, other
disabling or incapacitating disability, and
for medical and dental sppointments, Sick
leave In excess of three consecutive days shall
mponed by documentation of a medicnl

8. Compensatory Leave and Overtime Pay.
Employees subject to the Palr Labor Stand-
ards Act (FLSA) shall receive overtime as
specified therein, Exempt employees under
FLSA may, at tho discretion of the Exscu-
tive Director of the Council, be granted one
hour of compensatory leave for each over-
time hour worked,

All overtime work must be suthorized in
advance by the employee's supervisor.

Travel time s not considered as overtd
for pay or compensatory leave If it occurs
during the normal work week (Monday
through Friday).

Compenmatory time must be used within
& 30 day period or be forfeited.

4. The Council recognizes jury duty and
military duty for training and shall com-
pensate employeces on a full wage rate basis
for days absent from work in performance of
such duty. Compensation for military leave
for training shall not exceed 10 working
days annually, Personnel on extended active
duty in the armed forces shall be placed on
loave without pay from the Council staff,

5. Holidays. The Council recognizes the
following days as holldays and omployees are
granted the day off with pay when the holi-

NOTICES

day falls on & work day. If a holiday falls
on eoither Saturday or Sunday, the respective
Fridoy or Monday is recognized as a holiday.
New Year's Day. January 1.

Washington's Birthday, Third Monday In

February.

Memorial Day, Last Monday In May.

Independence Day, July 4.

Labor Day, First Monday in September.

Columbus Day, Second Monday in Oatober,

Veterans' Day, Fourth Monday in October.

Thanksgiving Day, Fourth Thursday in No-
vember.

Christmas Day, December 25,

(f) Administrative Leave: The Exocutive
Director shall have authority to grant ad-
ministrative leave in the event of emergency
conditions nffecting the office or well belng
of the staff.

(g) Employce Benefits: The Council pro-
vides medical (nsurance, life insurance, and
retirement programs for full-time permanent
employees. The Councll pays the full costs
of these programs within the budget limita-
tions authorized by the Council. However, the
retirement program which is provided by the
Council may be supplemented by the em-
ployee. Detalls of each of these benefit pro-
grams are avallable in the Council’s offices.

(h) Standards of Conduct: The Council
s responaible for maintaining high standards
of ethiocal conduct among themselves and
their staff. Such standards include the fol-
lowing prineiples:

1. No employee of the Council shall use his
or her official authority or influence derived
from his or her position with the Council
for the purpose of interfering with or affect-
ing the result of an election to or a4 nomina-
tion for any national, State, county or muni-
cipal elective office.

2. No employee of the Council shall be de-
prived of employment, , work, com-
peénsation, or benefit provided for or made
possible by the Act on account of any poil-
tieal nctivity or lack of such activity in sup-
port of or in opposition to any candidate or
any political party In any national, State,
county, or muniecipal election or on account
of his or her political aMiiation.

3. No Council member or employee shall
pay, or offer, or promise, or solicit, or re-
ceive from any person, firm, or corporation,
either as a political contribution or a per-
sonal emolument any money, or anything of
value in conmiderntion of either support, or
the use of influence, or the promise of sup-
port, or influence In obtaining for any person,
any appointive office, place or employment
under the Counocil.

4, No employee of the Council shall have
& direct or indirect financial interest that
conflicts with the falr and fmpartial conduct
of his or her Council duties,

5. No Council member or employee of the
Counci! shall use or allow the use, for other
than official purposes, of Information ob-
tained through or in connection with his or
her Councll omployment which has not been
made avallable to the general public,

6. No Council member or employee of the
Couneil ahall engage in criminal, infamous,
dishonest, notoriously immoral or disgraceful
conduct prejudicial to the Council.

7. No Council member or employee of the
Counell shall use Counell property for other
than official business. Such property shall be
protected and preserved from improper or
deleterious operation or use,

(1) Personnel Flles: A file for each Counctl
member and employee containing appoint-
ment security reports, blographical
data and other official papers will be main-
tained In the Council's office under security
and safeguard conditions required of files
subject to the Privacy Act. Each member or
employee may have access to his/her indl-
vidual file; but files are otherwise available
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to others only pursuant to the Privacy Act
and Freedom of Information Act In consulta-
tion with NOAA legal counsel.

(§) Security Investigations: It Is necessary
for some Council members, Scientific and
Statistical Committee, Advisory Panel and
Council staff to have nccess to classified tn-
formation. Therefore, these individuals are
provided security clearance as is necessary
o the conduct of Council activities and In
aocordance with Federal standards. Seourity
clearances are issued by the Office of Investi-
gation and Security of the Department of
Commerce.

(8) Council Stonding Committecs: (a)
Goneral.—The following listed committees,
and other committees which the Council may
sppoint, are considered the standing com-
mittees of the Council:

ADMINIETRATIVE COMMITTEES

Budget Committee.
Personnel Committee.
Advisory Panel Selection Committes.
Eclentific and Statistical Screening Commit-
tee.
MANACEMENT COMMITTEES

ADVISORY COMMITTER

Bclentific and Statistical Committee.

(b) Committee Composition —Coples of
the Charters and lists of committee members
are available in the Council office,

{¢) Committee Functions—Budget Com-
mittee: The Budget Committee, with the as-
sistance of the Executive Director and Ad-
ministrative Officer, develops budget and
fiscal policy, prepares the Council budget,
monitors budget and fizcal activities and as
approprinte, makes recommendations to the
Council

Personnel Committee: The Personne! Com-
mittes, with the aswistance of the Executive
Directar, develops personnel policy, reviews
and determines staffing requirements, re-
views eligible candidates for vacant staff po-
sitions and makes recommendations to the
Council regarding personnel hiring, reten-
tion, separation, pay, benefits and other ap-
proprinte personnel matters.

Advisory Panel Seiection Committee: The
Advisory Panel Selection Committee deter-
mines the organizational structure, member-
ship composition, functions, duties and re-
sponsibilities of advisory panels.

Sclentific and Statistical Screeming Com-
mittee: The Sclentific and Statistical Screen-
Ing Committee identifies, screens and recom-
mends to the Counell prospective individusls
to serve ns members of the Seclentific and
Statistical Committee,

Fishery Management Committces: FEach
Fishery Management Committee provides
lalson between the respective fishery ad-
visory pane!l and the Council: assists panels
in assigned tasks; monitors work of each
panel and monitors work of the contractors
in the development and drafting of fishery
management plans.

The Scientific and Statistical Commitice:
Provides expert sclentific and technical ad-
vice to the Council on fishery management
policies, fishery management plans, and the
effectiveness of fishery management plans.
The Committee aids the Council in Identify-
ing sclentific resources available for the de-
velopment of plans, in establishing goals and
objectives, establishing criteria useful in
evaluating the effectivencss of plans and in
pians review.

(9) Council Meetings: (a) Genoral —The
Council will meet at the call of the Chair-
man or upon request of a majority of Its
voling members. Meotings will ordinarily be
held in plenary sessions, but may be in sub-
groups or In individual sessions. Advisory
Panels and Council standing committees will
moet with the approval of the Chalrman or
his designee,

FEDERAL REGISTER, VOL. 42, NO. 177—TUESDAY, SEPTEMBER 13, 1977




46016

(b) Meeting notices—A notice containing
the time, location and purpose of each meet-
ing will be published in the PEDERAL REGISTER
in accordance with Federal regulations.

(o) Frequency and Duration~—The Coun-
¢il will meet In plepary session at least once
each quurier, Ordinarily a meeting will be
held esch month. The duration of each meet-
ing will vary sccording to need,

(d) Location—Council meetings will ordl-
narily be held within the five state geograph-
tcal area. However, when in the best Interests
of the work of the Council, meetings may be
neld outside of the five state area. Publle
access will be given primary cousideration in
meeting plans .

(¢) Agendas—A suggested agenda will be
prepared for each Council meeting by the
Executive Director with the spproval of the
Chairman. Agenda items may be recom-
mended to the Executive Director by other
Councll members and by staff moembers.

(f) Rules of Procedure.~—1. Meetings will
be conducted in o manner to permit the
greatest possible participation by all Council
mombers and the public. Declsions by ocon-
sonsus are permitted except where the issue
1s Councll approvel of:

(1) A Pishery Management Plan, (2) an
amendment to a Fishery Management Plun,
(3) a proposed regulation, (4) comments for
the Secretary on foreign fishing applications
or (6) on Sccretarial prepared management
plans.

2. Meetings will be conducted in accord-
ance with Roberts Rules of Order Newly Re-
vised unless otherwise specified in these
Standard Operating Procedures.

3, The presiding officer at any meeting or
hearing will be the Councll Chalrman, Vice
Chalrman, or in their absence, the Council
Chatrman or Vice Chairman’s designee from
among the Councll voting members.

(g) Meeoting Minutes —Detailed minutes
will be kept of each meeting and made avall-
able to the public upon request, except for
minutes of closed sessions.

(10) Hearings: (a) Public hearings will be
held by the Council so as to provide maxi-
mum participation by the public in the de-
velopment of Fishery Mansgement Plans,
smendments thereto and other us of
administering the Act. All such earings
will be held in the geographical area of con-
corn. Interested parties may appear in person
and present thelr views or submit them in
written form to the Council Chalrman.

(b) Hearing notices will be prepared and
jssued In the same manner as meeting no-
tices (9) (b) above. In addition, Jocal media
will be used to publicize meetings 50 08 to
maximize public AWAreness.

(0) When it is determined by. the Council
that & hearing is appropriate, the Chalrman
of the Council will designate at least one vot-
ing member of the Council to officiate, The
designated official in charge will provide for
maximum participation and expression of
viewpolnts by all those present. All moet-
ings will be conducted In an orderly, business
manner,

(d) Records of the participants and their
views, whether in person or written, will be
made available to the Council and retained as
official Council records.

(11) Advisory panels: (&) The Councll has
established an Advisory Panel, and will form
such sub-advisory pancls as it deems neces-
sary or approprinte to assist in carrying out
assigned funotions under thel aw. An advisory
sub-panel shall normally be established for
ench fishery management unit identified by
the Council,

NOTICES

(b) The panel and sub-panels shall gen-
erally be composed of members who are resl-
dents of the five-state geographical area.
Each sub-panel shall be selocted 80 as to pro-
vide for geographloal, commercial, recrea-
tional marketing or other interests in ac-
cordance with functions and purposes of the
panel.

(¢) A chalrman and vice chairman shall
be designated by the Council for each sub-
panel. The chairman or vice chairman shall
preside st each sub-panel meeting. The
Council may designate one or more voting
membors to meet with each sub-panel

(12) Fishory Management Plan Organiza~
tion and Development Procedure: (a) The
Counci] initintes g request for management
plan through the Executive Director. The
QCouncil staff prepares detailled documenta-
tion on the information reguirements of a
mansgement plan {or each management unit
and sets of optional, tentative goals and ob-
Joctives which are submitted to the Scientific
and Statistioal Comittes and Advisory Panel
for review and comment to the Council. The
Sclentific and Statistionl Committee com-
ments to the Councll on the data require-
ments and makes recommendations on the
agencles, institutions or other entities which
have the expertise to develop the draft man-
agement plan, The Council reviews, revisea
and adopts a set of goals and objectives and
selects the group who will develop the draft.

(b) The Council stafl negotiates a con-
tractual agroement with the group(s) se-
locted to prepare the draft plan, subject to
spproval of the Council. In some fisheries,
the Councll staff may be utilized to prepare
a draft plan. The contractor or stafl develops
a draft mansgement plan according to the
requirements of Pub. L, 94-265, accompany=-
ing regulations and the goals and objectives
a4 approved by the Councll. The contractor
may schedule reviews of the completed drafts
for one or more tasks by the Scientific and
Statistical Commitiee and Advisory Panel In
sccordance with contractual provisions, De-
velopment of a set of proposed management
regulntions with optionsl alternatives may be
requested by the Council as appropriate.

(¢) The contractor, staff or group(s) com-
pletes the plan draft using the format re-
quired by the regulations and that for en-
vironmental impact statements, and for-
wards the document to the Councll through
the Executive Director. The Executive Di-
rector distributes coples to the Councll Man-
agement Committes for each fishery plan,
the Council technical staff, and the state
liaison officers with the request for a critical
review of the document. Coples are distrib-
uted to Councll members,

(d) The reviewers are allowed three to
four weeks for critical review of the docu-
ment, The state llalson officers provide par-
ticulnr review emphasis on management ap<
plicability and omission of ayailable tech-
nical data as well a8 & general critical re-
viow. Staff reviews applicability to require-
ments of Pub, L. 04-285 and the interim rog-
ulations as well as o general oritical review
of scientific content,

(e) Review comments nare returned to
Councll staff who suunmarize them by refer-
ence page number and by source. Important
omissions and possible errors noted are for-
warded to tho contractor (If any) for com=
ment and clarification. The plan may be re~
vised to Include this omitted information
and the correction of errors by Council stafl,
Summarized comments and coples of the
plan are forwarded to Sclentific and Statis-
tloal Committee members three wecks prior

to their scheduled meeting”The summarized
comments ure intended ns 4 time-saving de-
vice to ald Scientific and Staustioal Com-
mittee members in their own review.

(1) Secientific and Statistical Committee
roviews draft plan and provides commont to
Council, Representatives from the appro-
priate Advisory Panel may be invited to par-
ticipate in the meeting os requested by the
staff, the Council, or the Sclentific and Sta-
tistical Committee.

(g) The Council ataff in cooperation with
contractor, If any, the Sclentific and Statis-
tical Committes members and possibly spe-
cific consultants revise the plan considering
Bcientific and Statistical committee’s com-
ments. The revised document now contalns
the best available sclentific knowledge and
s transmitted to members of the respective
ndvisory panel at least three weecka prior to
thelr scheduled meeting along with sum-
marized lsts of comments and changes.
Counctl Management Committee reviews
document changes.

(h) Advisory Panel reviews dooument, as
amended, and provides comments. Représen-
tatives from the Sclentific and Statistical
Committee may also be invited to partici-
paulnthomneunguuqueseodbyme
staff, the Council or the Adyisory Panel
Council Management Committee participates
in discussion.

(1) Councll staff prepares document for
Couneil review and provides sets of alterna-
tive regulations, summarizes all comments

and areas of disagreement on sclentific or
operationnl aspects and adds draft EIS, If
n

CCeBSAry.

(J) Chairman of the Scientific and Statisti-
cal Committes and the Advisory Panel advise
Couneil on their review of document con-
tent. Council reviews and adopts a revised
document and adopts proposed regulations,
if appropriate, Council staff revises the
amended document according to the direc-
tives of the Council for public hearings
Appropriate distribution of the revised docu-
ment will be made for the public hearings.

(k) Public hearings may be held at appro-
priate locations and times at the discretion
of the Council. Management Committeo
members or other Council members desig-
nated by the Counoll Chalrman chalr these
public hearings.

(1) Council staff forwards a summary of
the public hearing results to Sclentific and
Statistical Committee and Advisory Panels
and the Council three weeks prior to sched-
uled meetings. Copies are also provided o
Mansgement Committee members.

(m) The Sclentific and Statistical Com-
mittee and the Advisory Panel meet jointly,
in whole or in part, as directed by the Coun-
oil Chalrman to review public comments
and recommend changes in plan or regula-
tions.

Nore ~-If the public hearing comments are
such that o review and the development of
recommendations by either or both of the
Scientific and Statistical Committee and the
Advisory Panel are not necessary, then the
Counecll Chairman may direct that some or
all members of these bodies meet with the
Council and eliminate procedure step “m" In
the attached flow chart,

(n) The Council reviews the public com-
ments and recommendations by the Advisory
Panel and Sclentific and Statistical Com-
mittee and Instructs staff In revision of the
plan. The spproved revised plan is trans-
mitted to the Secretary by the staff on in-
struction by the Council along with proposed
regulations, if any.
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FISHERY MANAGEMENT PLAN ORGANIZATION AND DEVELOPMENT DIAGRAM

a OMMITTEE
COUNCIL Council Requésts igsigo Panela
MANAGEMENT Development of ¥
COMMITTEES Draft Plan fnput: Concerning' Goals
3 & Objectives of Fishery
: Management Plans
Council Staff,
Contractor or
| S
NMFS Develops
Draft Plan
Executive Director
] Distributes for Critical Review
/ AV
State Liaison 4 Councii Staff
Review & Return Review & Return
Council Staff
[ —— Summarizes Review Comments
Lo
. Scientific & Statistical
fro—— Reviews Documents & Comments
y
Council Staff
o s e Incorpora’tes Changes
N
Advisory Panel
—_
Review
Yr N
Council Staff
Incorporates Changes
e, & Drafts Suggested Regulations
and Draft EIS
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ESTIMATED
ELAPSED.
TIME FRAME

1-1)% months

2~12 months

2~3 days

1-4 weeks

1-4 weeks

3 weeks plus
2-3 day meeting

1-3 weeks

3 weeks plus
2-3 day meeting

1-3 weeks




NOTICES

of Plan & Proposed Regulations

=
Council Review

Incorporates Changes

Council Staff

X

Pub}iq Hearings

\

Council Staff Summarizes
Hearing Results for Review

/

Scientific & Statistical
& Advisory Panel Jointly
Incorporates Changes

=" :

Council Review &
Approval of Plan

& Regulation

v

Secretary Reviews

and Approves

PirsHERY MANAGEMENT PLAN ORGANIZATION
AND DevELOPMENT ProcEODURE (PROVIDED
SronETARY DISAPPFROVES PLAN)

(n) Because of the statutory time con-
straints of 45 days for Council revision of
a plan which the Secretary disapproves, the
Secretary should immediately notify Coun-
cil staff 50 that they can advertise meeting
dates and agenda in the FEDEEAL RECISTER

(b) Council staff checks with Council
Chairman and Chalrman of the Sclentific
aud Statistical Committee and the Advisory
Panel and sets meeting dates and agenda
which is transmitted to the Frormal ReGis-
vea for publication,

(¢) Councll staff distributes coples of the
Secretary's comments to all Councll mem-

3 weeks plus
2-3 day meeting
1-2 weeks

7 weeks

2-3 weeks

2 weeks plus
2-3 day meeting

2 weeks plus
2-3 day meeting

1-3 weeks

bers and members of the Sclentific and Sta-
tistical Committee and Advisory Panel dur-
ing the advertisement period for their re-
view.

(d) The Sclentific and Statistical Com-
mittee and the Advisory Panel meet to re-
view the Secretary's comments and recoms-
mend changes to the Council, Council Man-
agement Committee participates in the dis-
cusalon.

Nore~~I1f the Secretary's comments are
such thsat a review by either or both the
Solentific and Statistioal Commitiee and
the Advisory Panel are not necessary, then
the Council Chairman may direct that sll
or some members of these bodles mooct with
the Council and ellminate procedure steps
*g", “d" and “e" in the attached flow chart,

{¢) Councll staff summarizes the changes
recommended by the Sclentific and Statis-
tical Committee and the Advisory.Panel for
presentation to Counell,

{f) The Council meets and reviews the
Secretary’s comments and the recommen-
dations of the Sctentific and Statistical
Committee and the Advisory Panel and re-
vises the plan.

(g) The Councll stafl revises the manage-
ment plan document aocording to the di-
rectivos of the Council and submits to the
Secretary.

(h) The Secretary approves the modified
pian or disapproves it. If disspproved, tho
procedure steps return to item “a" in the
attached flow chart and the process is re-
peated
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(13) Finanecial Management, Budget, Pro-
curement and Property Management Pro-
cedures: (a) Budget and Pinancial Manage
ment System: The Budget and Finanolal
Management System of the Gulf of Mexico
Plshery Management Council provides pro-
cedures for and controls over the eslements
of: budget formulation and execution, fis-
¢al management, procurement and property
management. The management of this sys-
tem is the responsibility of the Administra-
tive Officer, The following describe the
existing Budget and Financial Management
System.

1. Budget Formulation and Execution:

8. Budget data shall be accumulated at
various levels according to the breakdown
in the chart of nocounts, as well as by varl-
ous accounting periods, to provide current
and projected fund usage guldelines as
needed.

b. Procedures will be Implemented to
make comparisons of actunl obligations
with budgeted amounts,

o, Whenever appropriate or required, bud-
goted fiscal Information will be related to
performance and unit cost data,

d. Budgets and work plans will be pre-
pared In response to the budget call, about
November-December each year or as re-
quired during the year, Justifications will
be prepared to support any requests for in-
ereased funds made at this time.

¢. Amendments to budgetary proposals
will be made when necessary.

2. Fiscal Management: The financial man-
agement system will be maintained to con-
form with requirements of the Department
of Commerce pursuant to the Pishery Con-
servation and Mapagemont Act of 1970
(Pub. L. 94-265), OMB Circular A-110,
Treasury Department (IRS) regulations,
and applicable local requirements (State,
municipal, et cetera). The Council fscal
year shall be the same as that of the Fed-
eral Government.,

o A bank with Federal Deposit Insurance
Corporation (FDIC) Insurance coverage will
be used as the depository for all Councll
funds advanced under grants and other
agreements. Cash controls will be muin-
tained over funds whether received by grant
allowance checks, drawdowns against letters
of credit, or as contributions for special
projects.

b. Adberence will be made, as a mini-
mum, to the principles In the aoccounting
system accepted by the Gulf of Mexico Fish-
ery Mansgement Council.

c. Fiscal controls will be mccomplished
through a source document-supported cash
accounting system capable of providing
modified accrued expenditures as needed.

d. Records maintained will provide ac-
curate, current and complete disclosure of
awards, suthorizations, income, obligations,
uhobligated balances, outlays and assets. Ef-
fective contol will be maintained over all
funds, property and other assets to sasure
thelr use solely for authorized purposes.

€. An accurate oheckbook and files of
source documents will be malntained to
provide a necessary audit trall.

1. All checks issued will bear two suthor-
izing signatures, these being the signatures
of the Executive Director, and Administra-
tive Officer or Technlcal Support Specialist,

g. Financial records, supporting docu-
ments, atatistioal records and all other rec-
ords pertinent to an agreement shall be re-
tained for a period of three years and or
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until they are either audited or approved
for disposal under the authorities of the
General Accounting Office, Genoral Serv-
foes Administration or the Department of
Commerce.

b. A sequential numbering system will be
used for the issuance of purchase orders.
These documents will be maintained in a
suspense file until service or merchandise is
received and payment is made. Upon full
ligquidation of the obligation, purchase of-
ders will be transferred to s completed doc-
uments file, Approval of purchase orders will
be made by tho Executive Direotor with
delegated suthority for spproval to the Ad-
ministrative Officer.

1. Travel nuthorizations will be lssued prior
to the performance of travel. These will be
numbered seguentially and malntained 1o o
flle pending payment of the travel vouchers.
Travel authorizations will be approved by
the Executive Director with delegnted au-
thority for approval to the Adminlstrative
Officer. All travel as far as practicable, will
be performed in accordance with govern-
ment travel regulations.

j. Completed travel vouchers will be au-
dited for conformance to current policles
and complinnce with existing travel allow-
ances, Vouchers will be certified for pay~-
ment by the Administrative Officer or the
Executive Director.

K. Pinancial statementa and reports shall
be prepared as requested by the Council
with at least one report submitted monthly,
stating income and expenses and disclosing
the cash balance. Other reports will bo
prepared As necessary to meet the require-
ments of other entities,

1. Payroll procedures will be eatahlished to
assure prompt issuance of salary checks and
to provide accurate and timely payroll in.
formation to employees and to Federal, State
and local governments, as required. This will
be accomplished by implementing the fol-
lowing:

Rocords of payroll compensation will be
matutained in two categories: Councll Mem-
bers and Administrative Staff,

Pay records will indicate the number of
hours worked, total earnings, deductions
and net pay. Pay periods will be blweekly
and pay records will be summarized each
pay period.

Compensation checks will be issued from
the Gulf of Mexico Fishery Management
Council Office, They will be issued prompt-
ly to the members of the Administrative
Staff at the close of each pay period, and
promptly to Council members as valid sal-
ary-related dats are received. A breakdown
will be supplied with each salary check
showing the hours and value of regular pay
and premium pay earned, amounts for each
of the deductions from gross pay, and the
net pay. This information will be in a dis-
play of both biweekly and cumuistive
AmMounts.

m. Cash recelpiz and cash disbursements
will be documented and kept current in &
Onsh Receipts snd Disbursements Journal
Detallod transactions of Income and ex-
pense and payroll summaries will be posted
10 these records. A running balance In the
cash account will be piaintained simultane-
ously.

When advances nre made by a letter-of-
credit method, the level of the cash on hand
will be monitored to make drawdowns as
close ns possible to the time of making dis-
bursements,

Detulled entries in the Journals will be
summarized monthly by accounts as appear-
ing In the Council’s chart of accounts. This
summary will provide the basic data for
Internal and external financial reporting.

An imprest fund will be maintained for
small over-the-counter purchases up to
$25.00.

Cash, currency, checka on hand, check-
books, and other equally significant fiscal
records and materials will be retained in o
combination-lock type safe or security cable
net,

(b) Progurement: 1. Definitions.—a. Busi-
ness means any corporation, partnership,
Jjolnt stock company, joint yenture, or any
legal entity through which goods or services
are provided.

b, Change Order means o written order
signed by the Executive Director directing
the contractor to make changes which the
Changes clause of the contract authorizes
the Executive Director td order without the
consent of the contractor.

©. Construction means the crection, altara-
tion, or repair of a bullding, structure, or
other improvement to real property.

d. Contract means all types of agreemenis
nnd orders for the procurement, or disposal,
or supplies, services, construction, or any
other ttem. It includes awards and notices
of nward; contracts of a fixed price, ocost,
cost-plus-s-fixed fee, or Incentive types; let-
ter contrncts, and purchase orders. It also
includes supplomental agreemenis with re-
spoct to nuy of the foregoing.

e. Conspiouously means written In such
special or distinctive format, print, or man-
ner that a reasonable person against whom
1t 15 to operate ought to have noticed it,

{. Confildential Injformation means Any
which is avallable to an employee only be-
cause of his status as an employee and is
not n matter of public knowledge dr avall-
able to the public on request,

g Contract Modification means any writ-
ten alteration on the specification, delivery
point, rate of dellvery, contract period, price,
quantity, or other contract provisions of any
existing contract.

h. Contractor shall mean any person hav-
Ing a contract with the Councll,

{. Deborment means the disqualification of
® person to recelve Invitations to bid or re-
quests for proposals, or the award of a con-
tract by the Council for a specified period of
time.

). Employee includes any individual other
than council members drawing a salary from
the Council and any nonsalaried or govern-
mental employee performing services Yor the
Council, 7

k. Financial interest shall mean:

Ownership of any Interest or involvement
in any relationship from or as a result of
which the owner has, within the past three
years, recelved or is presently or in the future
ontitled to recelve more than $£500.00 per
year, or

Ownership of more than a 1 percent in-
terest In any business, or holding a position
in a businesy such as an officer, dirootor,
trustee, partner, employee or the ke or
holding any position of management.

1. Gratuify means a payment, loan, sub-
scription, advance, deposit of money, serv-
ices, offer of esmployment, or anything of
more than nominal value, present or prom-
{sed, unless consideration of substantlally
equal or greater value is received.

m. Immediate Family means a Spouse,
chlldren, grandchlidren, parents, and broth-
ers, sisters. and in-laws.

1, Person means any business, individual,
union, committee, club or other organization
or group of people.

o. Proourement Includes purchasing, rent-
ing, leasing, or otherwise obtaining supplies
or services. It also Includes all functions that
pertain to the obtaining of such supplies,
gervices, und items, including description of
requirements, selection and solicitation of
sources, preparation and award of contract,
and all phases of contract administration,

p. Purchase Request means a document
requesting that a contract be obtained for
a described item.

q. Subcontractor means any business which
holds an agreement or purchase order to per-
form any part of the work or to make or
furnish any article or service required for
the performance of s Councll-funded con-
tract, or subcontract thereunder,

r. Suspension means the disqualification
of any person to receive invitations for bid
or requests for proposals, or to be awarded
a contract by the Council for a tomporary
period pending the completion of an invess
tigation, and any legal proceedings that may
ensue.

8. Suppliea Includes all property except
land or interest in land,

2. Competition. Al purchases and con-
traots except purchases from federsl sources
shall be made on n competitive basis to the
maximum practicable extent, Purchases from
nonfederal sources shall be made by formal
advertising or by negotiation,

3. Purchasing Progedures. The following
Elr;)oodmu #hall be used by the Council for

procurements:

o, Procurements of 2500 or more the Ad-
ministrative OMcer shall solicit a sufficlent
number of progpective bldders 50 as to elleit
adequate competitive bids, open them simui-
taneoualy, and recommend award to the Ex-
ecutive Director of the responsible bldder
whose bid ts most advantageous to the Coun-
ofl, price nnd other factors considered,

b. Procurements ranging In value of less
than 22,500 but of §500 or more, the Execu-
tive Director or his designee shall obtain
quotations from at least two vendors and
select the vendor whose quotation Is most
advantageous to the Council, price and other
factors considered,

¢. Procurements of less than $500 in value
may be made directly by the Executive Di-
rector or his designes without quotations or

4. A record of all formal and informal quo-
tations on bids shall be maintained by the
Executive Director,

4. Sources of Supply. Irrespective of
whether the procurement of supplies or serv-
fcea from nonfederal sources is to be effected
by formal advertising or negotiation, com-
petitive proposals (“blds” In the case of
procurement by formal advertising, “propos-
als” In the case of procurement by nego-
tiation) shail be solleited from all such
qualified sources as are deemed necessary
by the Executive Director or his designee to
assure such full and free competition as is
consistent with procurement of types of sup-
plles and services necessary to meet the re-
quirements of the Councll,

§. Procurement from Government Sources.
Prior to the award of any contract for the
purchase of supplies, federal sources which
nre nvallable to the Council shall be con-
sidered and when such sources are most
advan to the Council’s needs, price
and other factors considered, the procurc-
ment shall be made from federal supply
sources. Competitive bids or letters are not
required when the procurement list estab-
lished by the Federal source {5 based upon o
competitive bid ure.

6, Determination of Need. When consider-
ing the nocessity for n procurement (elther
goods or services), the Executive Director or
his designee shall:

a. Validate the requirement with respect
to need and extent.

b, Ensure that the procurement is not
duplcating work already undertaken by an-
other Council or governmental agency.

¢. Be certain that the task cannot be ac-
complished by Councll personnel,

7. Lease v. Purchase, Leasing will be used
where It 13 in the Council’s Interest. The
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criteria to be considered in deciding to lease
rather than purchase include the following:

#. The Council %t 18 of a short
duration, and pturchase would be more costly
than leasing.

b. The probability that the equipment will
become obsolete and that replacement within
o short period will be necessary; and

¢. The equipment is special or technleal,
and the Jessor will provide the equipment, as
woll as maintenance and repair services, st
a lower cost than would otherwise be avail-
able to the Council,

Leaso versus purchase decisions are based
on an economic analysis and the Council’s
files are documented to support the fnal
decision,

8. Specifications. The word “specification™
means a clear and nccurate description of
the technical requirements for material,
product, or service, including the ure
by which it will be determined that the
requirements have been met, Speclfications
for items or materials contain also preser-
vation, packing, and marking requirements,

. Use of Pederal Speclfications, In all pur-

tions promul,
Administration or the United States Depart-
ment of Commerce shall be used unless the

priate for Council purposes.

b. Use of Council Specifications. In the
purchase of services such as consultants or
technical advice the Council shall devise
specifications, Such specifications may be
prepared by Council stafl, advisory panels,
committees, or other sources selected by the
Couneil,

0, Award. Unless all blds are rejected,
award may be made by the Executive Direc-
tor or his designee by written notice, within
the time for acceptance specified in the bid,
to that responsible bidder whose bid, con-
forming to the Invitation for bids, willi be
most ndvantageous to the Council, price and
other factors considered. Award shall be
made by malling or otherwise furnishing to
the successful bidder a properly executed
award document or notice of award, All pro-
visions of the Invitations for bids, includ-
ing any scceptable changes or additions
made by the bidder In the bid, shall be
clearly and accurately set forth in the award
document.

10, Nor-Competitive Practices. Non-com-
petitive practices such as posaible anti-trust
violations and identical bids shall be re-
ported by the Executive Director or his des-
ignee according to the procedures set out in
Title 41 Code of Federal Regulations, Fed-
eral Procurement Regulations; Subpart 1-1.9
and 1-1.16.

11, Use of Formal Advertising. Contract
for property and services are made by formal
advertising in nll cases in which the use
of such method is feasible and practicable
under the existing conditions and circum-
stances. Formal advertising is not required
when government sources of supply are used,
provided the procurement list established by
the government source s based upon s com-
petitive bid ure,

12, Formal Advertising Defined. Formal
ad means procurement by competi-
tive bids and award. It involves the follow-
ing basic steps:

a. Preparation of the Invitation for Bids.
Preparation of the invitation for bids, de-
scribing the requirements of the Counecil
clearly, nccurately, and completely, but
avolding unnecessarily restrictive specifica-
tlons or requirements which might unduly
Iimit the number of bidders. The term “In-
vitation for bids" means the complete ns-
sembly of related documents furnished pros-
pective bidders for the purpose of bidding,
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Y. Pudliciaing the Invitation for Bids. In
procurement activities using formal adver-
thmg the Exgeutve Director or his designee

will select a means which will make infor-
mation avallable to potential suppllers. Such
means may Include but Is not limited to pub-
Jeation in loeal trade newspapers and jour-
nals and publieations in the “Dally Journal
of Commerce." When notice Is given by pub-
lcation, the Executive Director or his des-
ignee will publish the notice at least 30 days
before the lssuance of the invitation for bids
or requests for proposals.

13. Bid Processing. a. Receipt and Opening
of Bids.

Receipt, All bids received prior to the time
get for opening shall be kept unopened in a
locked receptacle. If a bid is opened by mis-
take, the person who opens the bid will Im-
mediately sign the envelope and deliver it
to the Administrative Officer. The Adminis-
trative Ofticer shall immadinately write on the
envelope an explanation of the opening, the
date and time opened, and sign the state-
ment. No Information shall be disclosed prior
to the public bid opening.

Opening. The Administrative Officer shall
decide when the set time for bid opening has
arrived and shall so declare to those present.
All bids receoived prior to the time set for
opening shall then be publicly opened, re-
corded and when practicable, read aloud to
the persons present. Bids may be examined
by Interested persons, but original bids may
not be allowed to pass out of the hands of
Council employees.

Awarding the Contract. After bids are pub-
lely opened, they shall be tabulated and
evalunted by the Executive Officer’s designee
and s recommendation shall be made to the
Executive Director for award. Award shall be
made to that responsible bidder whose bid
conforms to the invitation for bids and will
be most advantageous to the Council, price
and other factors

b. Late Bids, Modification o[ Bids, or With-
drawal of Bids.—~—Any bid received at the place
designated in the solicitation after the exact
time specified for receipt will not be consid-
ered unless it Is received before award Is
maode and either:

It was sent by registered or certified mall
not iater than the fifth calendar day prior to
the date specified for the receipt of bids or

It wns sent by mall or telegram (if author-
fzed) and it is determined by the Executive
Director or his designee that the late receipt
was due solely to mishandling by the Council
ST,

©. Mistakes in Bids—Mistakes in bids shall
be handled nccording to the provisions of
Title 41, Code of Federal Regulations; Fed-
eral Procurement Regulations; part 1-2 8 1-
2.406.

d. Rejection of Bids~Bids may be refected
by the Executive Director or his designee as
follows:

Nonconforming RBids. Any bld which falls
to conform to the essential requiroments of
the invitation for bids shall be rejected as
non-responsive.

Debarred or Imeligible Bidders. Blds re-
celved from any persan or concern debarred
or ineligible shall be rejected.

Refection of All Bids. The Exsoutive Direc-
tor or his designee may reject any and all
bids. Each bidder shall be notified and the
reason for rejection shall be stated.

¢. Content of Invitation for Bids.—For sup-
ply and service contracts, invitations for
bids shall contain the following information
if applicable to the procurement Involved:

Name and address of Counell,

Date of Issuance,

Date, hour, and place of opening.

Number of pages.

A description of supplies or services to be
furnished in suMeifent detall to permit mu
and free competition.
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The time of delivery or performance,

A statement in the invitation that “Bids
must set forth full, accurate, and complets
information as required by this Invitation
for Bids (including attachments)."

Bid guarantee, performance and payment
bond requirements, if any.

A requirement that all bids must allow a
period for noceptance by the Executive Di-
rector or his designee of not less than a mini-
mum period stipulated in the invitation for
bids and that bids offering less than the min-
imum stipulated acceptance period will be
rojected.

In the cases where bidders are required to
have special technical qualifications due to
the complexity of the equipment or service
being procured, a statement of such qualifi-
cation.

Directions for obtaining coples of any
documents, such as plans, drawings, and
specifications which have been incorpo-
rated by reference.

A statement of Council Polley regarding
Inte bids, modification of bids, and with-
drawnl of bids.

{. Hasis o} Selection —Records of formal
ndvertised procurements will refiect the fol-
lowing as & basis of selection: Adequacy of
Competition; Responsiveness of Bldder; Re-
sponsibility of Bidder,

g. Adequacy of Competition —Two or more
cnpable sources must be avallable to assure
full and free competition, Two sources aro
not adequate when there are more sources
fully qualified to compete in the area.

14. Price Analysis. When blds are recelved,
the Executive Director's designee will con-
duct price analyses to determine the reason-
ableness of the bid price. The price analysis
consists of an examination and evaluation
of the prospective price without evaluating
the separate cost elements such as labor,
materinls, overhead, et cetera, and proposed
pront.

16. Cost Principles and Procedures. Title
41 Code of Fedoral Regulation; Federal Pro-
curement Regulations; part 15, serve as o
guide for contract cost principles and pro-
cedures.,

10. Precward Surveys. A preawnard survey
1s an evaluation of a prospective contractor's
performance capability under the terms of a
proposed contract. Such evaluation is used
by the Council stafl as an ald in determining
responsibility, The evaluation I8 accoms-
plished by use of the following:

a. Data on hand,

b. Data from another purchaser such as
state and federal agencles,

¢. On site inspections of facllities fo be
used for performance of the proposed con-
tract, or

d. Any other means deemed advisable by
the Council staf,

17. Review by Executive Director or his
Designee: When a procurement will be non-
competitive (l.e., sole source), the Execu-
tive Director or his designeo shall review the
proposed action for assurance that competi-
tive procurement is not feasible, This sction
includes both examination of the reasons
for the procurement being non-competitive
and stops to foater competitive conditions
for subsequent procurements,

18. Factors. Factors consldered In approv-
ing a sole source procurement include but
are not limited to:

a. What capabllity does the con=
tractor have that Is important to the specifio
effort and makes bhim clearly unique In com-~

n to another contractor in the same
general fleld?

b. What prior experience of a highly spe-
clalized nature does the proposed contractor
bave that Is vital to the proposed effort?

¢. What facllities and squipment does tho
proposed contractor have that is speciallzed
and vital to the effort?
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d. Does the proposed contractor have a
substantial investment of some Kind that
would have to be duplicated at the Council's
expense by another source entering the field?

e. If schedules are involved, why are they
critical and why can the proposed contrac-
tor best meet them?

£. 1f lnck of drawings or specifications is a
gulding factor, why Is the proposed con-
tractor best- able to perform under those
condlitions? Why are drawings and specifica-
tions lacking? What is the leadtime required
to get drawings and specifications suitable
for completion?

g. Is the effort to be a continuation of &
previous effort performed by the proposed
contractor?

h. Is competition precluded because of
the existence of patent rights, copyrights,
or secret processes?

19. Approval by NOAA. Prior to the award
of a sole source contract In excess of $5,000,
the Executive Diroctor or his designee shall
forward this review and justification to the
approprinte NOAA Grants Officer for approv-
al as required by OMB Circular A-110.

20, Responsiveness of Bidder, To be re-
sponsive, a bid should comply in all material
respects with the invitation for bids, both
85 to the method and timellness of sub-
mission and as to the substance of any
resulting contract,

21. Responsible Bidder. A determination-

will be made and documented prior to award
as to the responsibility of the bidder. This
will be Included in the procurement file.
A bidder s considered responsible when It
has been established that he has the techni-
cal capability, financial capacity and man-
power required to perform as he has bld. To
be responsible an offeror should:

a. Have adequate financial resources, or
the abllity to obtain such resources ns re-
quired during performance of the contract:

b. Be able to comply with the required or
proposed delivery or performance schedule,
taking Into consideration all existing busti-
ness commitments;

c. Have a satisfactory record of perform-
ance;

d. Have a satisfactory record of integrity
and business ethics;

e. Be otherwise qualified and eligible to
recelve an award under applicable public
policy laws and regulations.

22, Sources of Information Regarding Re-
sponsibility of Prospective Contraotors:

n, Lists of debarred, suspended, or In-
eligible concerns or individuals;

b. Information existing within the Coun-
cil's organization, including records on file
and knowledge of personnel within the orga-
nization;

¢. Other sources such as suppliers, sub-
contractors, and customers of the prospective
contractor: banks and financing institutions;
commercial credit agenoies; state and Federal
Government agencies; purchasing and trade
nssociations; better business bureaus and
chambers of commerce; and

d, The conduct-of a preaward survey; »

e. Where it is considered necessary, the
Council staff may require prospective con-
tractors to submit statements concerning
their ability to meet any of the minimum
standards.

23, This section lsts and prescribes the
types of contracts and contract policies
which wili be used by the Counoil.

a. Firm Fized Price Confract. The firm
fixed price contract is the type of contract
that results from elither public advertised
procurements with sealed bids or negotiasted
procurements which have had adequate com-
petition or consideration for the work to be
performed by the state or quasi-public
sgency, The fixed price contract is parti-
cularly suitable for construction and for pro-
curements of standard commercial Items,
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modified commercial {téms, or for items when
specifications are reasonably definite, Price
competition should exist, and costs should be
predictable with reasonable certainty when
this type of contract is used

b. Fized Price Contract with Escalation.
When delivery or performance extends over
a period of time, a contractor may seek 1o

t himself sgainst unusual risk by lst-
ing a number of circumstances under which
his offered price moay need adjustmont. This
type of contract Is used In the prooure-
ment of items that are directly affected by
industry-wide wage rates for example.

©. Fized Price Imoentive Comtract. An In-
centive contract is almed at motivating the
contractor to increase his effciency and re-
duce his costs while producing the best
poasible ftem. A fixed price Incentive con-
tract will provide for establishment of the
final contract price by application of an
agreed upon formula relating profit to total
actual contract costs. This type of contract
should not be used where there is Insuffi-
clent cost experience with the jtem or serv-
fces being produced and where insufficient
competition exists to ensure competitive
pricing.

d. Cost Contract, This is the simplest of
the cost reimbursement type of contract. Un-
der this type of contract, the contractor re-
celves no fee but the buyer agreee fo re-
imburse the contractor for allowable costs.
Cost contracts are usually entered Into for
work done by educational and other non-
profit institutions and would include estab-
lished indirect costs as determined sccepta-
ble for other federal contracts for each such
entity,

¢. Letter Contracts, A letter contract is a
written preliminary contractual Instrument
which authorizes immediate commencement
of manufscture of supplies, or performance
of service, including but not limited to,
planning and the procurement of necessary
materials. This type of contract is intended
o sorvice one essential p get the
contractor started without delay, for in
emergencies time may not permit negotia-
tion of a definitive contract. To protect the
buyer’s interest, letter contracts normally
include agreement:

That the contractor will commence work
without deiny;

As to the extent and method of payment
in case of countract termination for con-
venlence or default;

That the contractor will not incur mone-
tary. obligations in excess of the limit set for
them In the letter contract;

As to the anticlpated type of definitive
contract to be entered Into at a later date;

As to certain definitive contract clauses:

That the contractor will be obligated o
provide price and cost information that can
be reasonably expected by the buyer within®
one month; and

That the contrnctor will enter into nego-
tiations promptly snd in good falth to ar-
rive at a definitive contract with the buyer.

f. Purchase Orders. Purchaso orders are &
simplified form of a definitive contract that
normally contains preprinted contractusl
provisions, They are normally used when
supplies or services are bought on a fixed-
price baais, and the price does not exceed
$2.500,

g. Cost-Plus-Peroent-0j-Cost  Contracts.
The coat plus a percentage of cost contract
.13 prohibited by federal law and will not be
used by the Council,

24. Responsibility. Contract administra-
tion Is the responsibllity of the Executive
Director. The Executive Director may act for
the Councll to award, amend or modify »
contract or take any saction to change a con-
tractunl commitment on behalf of the Coun-
cil. The Executive Director and the Council
staff see that administrative funciions are

performed to achieve the desired results and
o protect the Council’s interest. The. Ex-
ecutive Director s also responsible for main-
talning & complete file of documentation re-
Inted to each contract. The Executive Direc-
tor shall designate n member of the Council
stafl to act as Contract Monitor upon the
award of a contract,

26. Council Stafl. The Council staff is re-
sponsible for the technical and project man-
agerial aspects of contract administration
They onsure compliance with the technical
requirements of the contract, determine the
degree and acceptabllity of progress by the
contractor, and when appropriate, certify to
such progress by the contractor. All corre-
spondence between the contract monitor and
the contractor should be coordinated with
the Executive Director and a copy provided
for the contract file. Duties of & staff mem-
ber assigned to monitor a contract include:

o, Fumillarization with the terms and
conditions of the contract In order to assure
compliance with the provisions thereof,

b. After award, the holding of discussions
with the contractor to arrive &t a common
understanding of individual responsibllities
and working armngements, Such discussions
should ocour Immediately after award and
as required throughout the period of the
contract performance. Such meotings are
not meant to be negotintions of tasks to be
performed. Tasks and thelr scope must be
decided during formal contract negotiations
prior to award.

¢. The arrangement of a schedule of opera-
tion in accordance with the contract require-
ments and certification, when appropriate, of
satisfactory accomplishment on the oone
tractor's requests for progress and final pay-
ments. Performance reporis should show
work actually accomplished, The Executive
Director should be promptly informed of de-
lays In progress of work and of any prob-
Iems encounered that may require contract
smendments or other administrative action.

d. Recommending to the Executive Direc-
tor any proposed changes in specifications,
extra work extensions in contract time or
any other technical matter arising under the
contract,

e. The initiation and acquisition of ap-
provals that may be necessary for changes
in the statement of work requirements
which would require s contract modification.

f. Monitoring to assure that no work au-
thorizations or orders to the contract, elther
oral or written, are issued unless authorized
according to Councii policy.

g. The furnishing of Councll material to
the contractor as may be provided in the
contract and authorized by the Executive
Director,

h. Obtaining and evaluating all technical
and progress reports from the contractor re-
quired by the contract.

1. Evalunting contractor progress.

}. Reviewing the contract nt least 00 days
prior to scheduled completion date to deter-
mine any need for modification or renewal
of the contract or extonsion of performance
time. The Executive Director should be noti-
fied at Jeast 60 days prior to scheduled com-
pletion of a contract If any extension of the
contract period will be required or If a need
for additional work under the contract is
anticlpated. The Executive Director should
also be notified upon satisfactory completion
of work under a contract.

k. Recommending the disposition of any
problems which might arise In the areas of
rights in data, patents, Council properiy,
and other subjects addressed In the contract
provistons.

. Representing the best interests of the
Council in all dealings with contractor.

20. Post-Award Orientation. Before per-
formance of the contract begins, the Con-
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tract Monitor designated by the Executive
Director shall call o post-nward conference
to ensure that the contractor fully under-
stands every contractual provision. Subjects
discussed should include as appropriate;

n. The statement of work content to en-
sure proper interpretation.

b. The specifications, when applicable.

¢. The contractor’s plan for the conduct of
the contract,

d. The contractor’s performance reporia,
content, and dates of submittal.

¢. The contract provisions which are ger-
mane, for example, the key personnel clause,
progress payments, et cetera.

f. Counecil furnished property.

{In less complex contracts, a post-award
lettor may be sufficlent. When used, the let-
ter is to identify the Contract Monitor and
call attention to the reporting requirements.)

27. Contractor Performance Reports and
Requests for Payment. The Contract Moni-
tor should evaluate the contractor’s per-
formance at each interval when progress
payments or performance reports are due, If

contractor

shortcomings and proposed corrective nction.
Where contract requirements aro not ade-
quately met, final payment should be with-
held until corrective action has been taken
to the satisfaction of the Executive Director.

28. Acceptance of Contract Deliverables. It
ia the Contract Monitor's responsibility to
datermine that the work is complete and
conforms with the technical requirements
of the contract. Once formal acceptance has
been accom the contractor is nor-

cation to the Executive Director when the
contract work has been judged complete and
technically acceptable.

29. Delinquencies. When o delinguency ap-
pears imminent, prompt ection must be
taken to protect the Council's rights. In ad-
ministering a delinguent contract, Council
staff should do nothing that might walve tho
Council’s rights to terminate for default, In
tho event of a delingquency not of a minor
nature, the Executive Director may take one
of the following actions:

o Extend the contract delivery schedule.

b, Terminate the conirmct for default.

¢, Terminate the contract for the conven-
lence of the Council.

0

continued performance will not operate as
a8 waiver of either its rights to terminate for
the existing default, or any other of its
rights.

30. Contract Modification, A contract modi-
ification is considered to be sny written
alterstion of contract provisions, Le, work
statement, specifioation, period of perform-
ance, time and mte of delivery, gquantity,
price, cost, fee, or other provisions of an ex-
isting contract whether in ac-
cordance with a contract provision or by
mutual actions of the parties to the con-
tract,

31, Approvael Authority. Only the Execu-
tive Director has the suthority to approve a
contract modification

32, Processing Contrcct Modifications. The
Contract Monitor is responsible for moni-
toring the contract and
changes in existing contracta, In such capac-
Ity, be will generally be for inl-
Hatlng the necessary documents involving
technical . In the docu-
ments, he shall review the statement of
work and the applicable specifications and
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then delineate the proposed changes thereto.
The Contract Mounitor should also evaluate
whether these proposed changes are within
the general scope of the contract or are con-
sidered new procurement and set forth the
ratlonale supporting his position. If the
Contract Monitor belleves the changes to bo

are for-
warded to the Executive Director for concur-
rence. If the modification is adjudged to be
“new work” then the minimum standards
for competition must be met as set forth in
these regulations. New work cannot be added
on to existing contracts without the appro-
priate conalderations of procuring through
competitive means,

33, Contract Termination. a. Types.

Completion. Most contracts are In force
until satisfactory complstion, or in the case
of cost reimbursement éontracts, until other
satisfactory resulis are achieved or the funds
allocated for their performance have been
exhausted.

Termination for Convenlence. The Execu-
tive Director may terminate for the conveni-
ence of the Council at any time during per-
formance even though the contractor is per-

completed
ocepted work that relates to the terminated
part of the contract. Termination for con-

Termination for Default. The Council may
terminate for default when the contractor
falls to perform his part of the bargain
properly.

proced

followed in termination. It is the duty of the
Contract Monitor to recommend the termi-
nation of a contract to the Executive Direc-
tor, The Executive Director shall Instruct
the Contract Monitor in the settlement
process with the contractor.

¢, Closing Contracts. Upon completion of
the contract work, the Council shall close
out the contract as rupidly and as effectively
as poasible and make final payment to the
contractor. To this end, the Executive Di-
rector shall ensure that all work is promptly
inspected to the extant to deter-

requirements
of the contract, and that all items contrac-
tually required have been submitted and are
acceptuble.

34. Procedures for procéssing cloims aris-
ing out of contracts entered into by the
Couneil.

&, Authority of the Executive Director. The
Executive Director Is authorized to settle,
compromise, pay or otherwise adjust any
claim by or against, or any controversy with,
A contractor or bidder reiasting to a contract
entered into by the Council, including a
claim or controversy initinted after award
of a contract, based on breach of contract,
mistake, misropresentation or other cause for
contract modification or recision. In the
event o settlement or compromise lnvolves
or could invalve adjustments and/or pay-
ments aggregating $10,000 or more, then the
Executive Director shall prepare written jus-
tification and obtain approval In advance,
from the full Council and its legal advisor.
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When o claim cannot be resolved by mutual
ngreement, the Executive Director shall
promptly issue a decision In writing. A copy
of that decision shall be malled or otherwise
furnished to the contractor and shall state
the reasons for the action taken on the
claim, and shall Inform the contractor of
his right to adminlstrative relief as provided
in this section. The decision of the Execu-
tive Dircotor is final and shall be conclusive
unless fraudulent, or the contractor appeals
to the Counell, If the Executive Director does
not issue n written declslon within one hun-
dred and twenty (120) days after receipt
of a clalm, or within such longer period as
might be established by the parties to the
contract In writing, then the contractor may
proceed as If an ndverse decision has boen
recolved.

b, Authority of the Adwministrative Officer.
The Administrative Officer Is authorized sub-
Jeot to the approval of the Executive Director
of any settlement, to negotiaste with con-
tractors in order to settle any claim which
may arise under a contract entered into by
the Council.

¢, Appeal to the Council. The Counecil has
Jurisdiction over each controversy arising
under, or in connection with, the interpreta~
tion, performance or payment ¢f a contract
of the Councll provided that:

The contractor has not instituted action
over such controversy in court, and

The contractor has malled notice to the
Council of his election to appeal within $0
days of his receipt of the decislon from the
Executive Director, or at the contractor’s
election, within & reasonable time after the
Executive Director falls or refuses to lssue

o declision.

d. Hearing before Council. The Council
shall hold appeal hearings to the fullest ex-
tent possible in an informal, expeditious, and
inexpensive manner and shall lssue a decl-
slon In writing or take other appropriate
action on each appeal submitted and shall
provide a copy of the declsion to the con-
tractor and the Executive Director to be in-
cluded in the contract file.

©. Bid Protests. The Council shall have
authority to determine protests and other
controversies of prospective bidders, bidders
or contractors in connection with the soliol-
tation or selection for award of a contract.

1, Filing of Protest. Any prospective bidder,
bidder or contractor who is aggrieved in con-
nection with the solicitation of selection for
award of a contract may file n protest with
the Council, The protest or notice of other
controversy must be filed promptly and in
any event within two calendar weeks after

such aggricved person knows or should have
known of the facts giving rise thereto, All
protesia or notices of other controversy must
be in writing.

§. Decision. The Councll shall promptiy
issue a decision In writing and in no case
more than thirty (30) calendar days after
receipt of such protest or notice of other
controversy, unless the partles agree in writ-
ing to a longer period. A copy of that declsion
shall be malled or otherwise furnished to the
aggrieved party and shall state tho reasons
for the action taken,

h. Effect of Decizion. The decision by the
Counell shall be final and conclusive,

35. It is the pojicy of the Council to pur-
chase goods and services in a fair and impar-
tial manner. Employees and Council members
shall dischiarge thelr duties and responsibili-
ties In o manner which will inspire confi-
donce In the Integrity of the Council. Any
effort to realtse perwonal gain through Coun-
cil activities or employment beyond remu-
neration provided by the Council, is a viola-
tion of & public trust, as is any conduct
which would create o justifiable {mpression
in the public that such trust is being

violated.
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36, Conflicts of Interests. It shall be im-
proper for any employee or Councll member
to participate directly or indirectly through
decision, approval, disapproval, recommenda~
tions, preparation or any part of a purchase
request, influencing the content of any
specification or purchase standard, rendering
of advice, investigation, auditing, or other-
wise, In any:

a. Proceeding or application;

b. Request for ruling or other determina-
tion;

, €. Clalm or controversy, or

d. Other matter pertaining to any con-
tracts, grant, subcontract, or subgrant, and
suy solicitation or proposal therefor, where
to his knowledge there is a financlal interest
possessed by

by:

Himself or bis immediate family:

A business other than a public agency in
which he or a member of his Lo
famlly sorves as an officer, director, trustee,
partuer, or employee; or

Any person or business with whom he or
A member of his immediate family is negoti-
ating or has an arrangement concerning pro-
spective employment. (Notice of this prohi-
bition shall be consplcuously set forth In
every contract, and solicitations therefor.)

37. Any emplayee or council member who
Nhay or obtains any benefit from any contract
with a business in which the employee or
Council member hrs a financial interest,
shall report such benefit to the full Coun-
cil. In the event that such employee or
Council member knows or should have known
of such benefit, and falls to report such
benefit to the full Council, he shall be In
violation of the ethical standards of this
seotion. However, this provision shall not
apply to a contract with a business whore the
employee’s or Councll's interest in the busi-
ness has been placed In an Independently
managed trust,

{Notico of this prohibition shall be con-
splouously set forth in every contract or
solicitation therefor,)

88, Gratuities. It 18 Improper for any per-
son to offer, give or agree to any employee or
Council member or for any employeo or
Council member to solicit, demand, accept
or agree to accept from another person, any-
thing of » pecuniary value for or because of:

a. An official action taken or to be taken,
or which could be taken: or

b. A legal duty violated or to be violated,
or which could be violated by such employee
or former amployee.

30. Kickbacks. It is Improper for any pay-
ment, gratuity, or benefit to be made by or
on behalf of & subcontractor under a con-
tract to the prime contractor or higher tier
subcontractor or any person associated
therewith as an Inducement for the award
of a subcontract or order.

(The prohibition sgainst gratuities and
kickbacks shall be conspicuously set forth
in every contract, and solicitations therefor.)

40. Representation of Contractor. Every
person, before being awarded a contract with
this Council, shall represent that he has not
retained & person to solicit or secure the
contract with this Council upon an agree-
ment or understanding for a commission,
percentage, brokerage or contingent feo, ox-
cepting for bona fide employees or bona fide
established commercial, selilng agencies
malntained by the person so representing
for the purpose of securing business or an
attorney rendering professional legal services,
employed, consistent with applicable canons
of ethies,

41, Intentional Violation Unlawful. The .

intentional violation of the representation
specified In Subsection 40 sbove is cause for
termination of a contract,

('The representation prescribed in Subsec-
otion 40 shall be conspicuously set forth In
ol vontracts, and solicttations therefore.)
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42, Restriction on Employment of Present
and Former Council Employees.

a. Contemporaneous Employment Prohib-
fted. It shall be improper for any Council
employee or member to become or be an
employee of a party contracting with the
Council, while in the servica of the Council
Notice of this provision shall be conspicu-
ousiy set forth In every contract, and solleit-
atlons therefor. This does not apply to non-
profit organizations such as State govern-
mental sagencies and educational institu-
tions.

b. Permanent Disquallification of Former
Employees, For & period of two years after
Council employment, it shall be improper
for » former employes to knowingly act us
agent or attorney for anyone other than
the Coumnecll in connection with any judicial
or other proceeding, application, request for
& ruling, or other determination, contract,
grant, claim, controversy, charge, or other
particular matter Involving a contract, where
the Councll is a party or has a direct and
substantial Interest and in which he par-
ticipated personally and substantially as an
employece, through decision, approval, disap-
proval, recommendation, the rendering of
advice, investigation, or otherwise while s0
employad.

¢. Post-Employment Restriction on Repre-
sentation. It shall be improper for a person
having been an employee of the Council,
within one year after his emploment has
ceased, to appear personally before the Coun~
cil or its committees or membership in con-
nection with any proceeding, appfication,
claim, request or other particular matter in-
volving & contract where the Councll is a
party or directly and substantially interested
and which was under his official respon-
sibility as an employee, or member of the
Council at any time within & period of one
yoar prior to the termination of such re-
sponsibiiity,

The term “official responsibility” as used
herein, means the direct administrative or
operating authority whether intermediate or
final, and either exercisable alone or with
others, and elther personally or through sub-
ordinates, to ve, disapprove, or other-
wise direct Council actions.

d. Disqualification of Partners. It shall be
uniawful for a person, belng & partner of an
employee, Council member, former employee
or former Council member, to act as agent
or attorney for anyone other than the Coun-
oil, in connection with any judical or other
proceeding, application, request for a ruling
or other determination, contract, claim, con-
troversy, charge, or other particular matter
tnvolving o contract where the Council is
o part or has & direct and substantial inter-
est and in which such employeo or Council
member participates or has participated per-
sonally and substautially as & Council em-
ployee or member through decision, approval,
disaproval, recommendation, the rendering of
sdvice, investigation or otherwise, or which is
or wias the subject of his official responsi-
bility,

¢. Use of Confidential Information. It shall
be improper for any employee, Council mems-
ber, former e mployee, or former Council
member of this Council to use confidential
information for his nctual or anticipated
personal gain, or the actual or anticipated
personal gain of any other person.

43, Procurements maoy be negofiated if (¢
is impracticable and unfeasidle to use formal
advertising. Generally, procurements may be
negotiated by the Council through the Ex-
ecutive Director if:

8. The public exingency will not permit
the delay Incident to advertising;

b. The material or service to be procured
is available from only one person or firm
(sole-source) ;

o, The'aggregate amount does not exceed
£10,000;

d. The contract is for personal or profes-
stonnl services or for any service to be
rendered by a state or quasi-public agency
including & university, college, or other edu-
cational institution;

©. The material or services are to be pro-
cured and used outalde the limts of the
United States and ita possessions;

f. No acceptable bids have been received
alter formal advertising;

g. The purchases are for highly perishable
materinls or medical supplies, for materinl
or services where the prices are established
by Iaw, for technical Items or equipment re-
quiring standardization and interchange-
abllity of parts with existing equipment, for
oxperimental, developmental, or research
work, for supplies purchased for authorized
resale, or for technical or supplies
requiring substantial initial Investment for
manufacture; or

h. The procurements are otherwise author-
fred by law, rules, or regulations,

(Notwithstanding the existence of circum-
stances justifying negotiation, competition
shall be obtalned to the maximum extent
practicable.)

44, Property Management, All durable or
capitallzed equipment will be accounted for
by an Inventory system.

a. A property number will be assigned to
all capitalized equipment and property in-
ventory cards maintained on all such equip-
ment.,

b. A physieal inventory of all property and
equipment will be made at least once every
two years,

¢. The leasing, renting and acquisition of
all property and space will bo done in a
manner consistent with customary practices
observed In contracts by public entities.

d. Al requests for capital equipment will
be tranamitted to the NOAA Grants Office for
review and approval before commitment of
grant funds for this purpose.

e. Fire and theft insurance will be carried
on all property, capitalized and non-capital-
{zed, In an amount equal to at least the re-
plncement value of the equipment.,

ArrEnoix 1: Guir or Mexico FismeRy
MANAGEMENT COUNCIL STary FUNCTIONS

EXECUTIVE DIRECTOR

The Exe¢cutive Director’s duties shall in-
volve the implementation of the Councll's
business, policles, and determinations of
fishery ment activities as they di-
rectly affect the public.

While technical, sclentific and statistical
ndvice to the Council will be furnished
through advisory committees, the Executive
Director will manage all Council programs
and technical teams authorized by the Coun-
cfl and will coordinate input to the Council
from advisory, scientific, technical and other
committees.

The Executive Director shall also direct
an administrative support staff whose tasks
will be that of assisting the Executive DI-
rector in carrylng out functions.

The Excoutive Director will be responsibie
for accounting for and controlling resources
allocated to the Council and at the direction
of the Council. Ho/she shall be responsible
for the finaneial management system of the
Council, effective control over the account-
ability for all funds, property and other
nasets, and for complying with the provis-
slons of OMB Circular A-110 for grants and
grant proposals.

He/she will be responsible for developing
ngendas for public meetings; preparing re-
ports; acting as official spokesperson for the
Council, when delogated; establishing, main-
talning and supervising the admintstrative
support stafl to carry out support functions;
maintaining an understanding of the pro-
gram and presenting that view to the public




when necessary; carrying out decisions of the
Council; and any other assignments received
from the Council; As the principal full-time
employee of the Council, the Executive Di-
rector will be the primary contact with the
public and will have extensive responsibili-
ties for preparation of news releases, In the
name of the Chalrman, on programs and
achlevements of the Council.

ADMINISTRATIVE OFFICER

Assists the Executive Director in the
formulation and development of policy, pro-
cedures and programs and In Initiating ac-
tions and making and implementing decl-
slons involved in the overall management of
the Council's operations. Responsible for pro-
viding effective administrative services in
support of the Council’s program activities,
involving planning, implementing, directing
and evaluating all of the administrative serv-
fce anotivities in coordination with the Execu-
tive Director.

Dutfes

1. Directs and coordinates the work of the
administrative staff. Responsible for the de-
velopment and implementation of policles,
methods and procedures involving specialties
and activities as follows: -

a. Budget and Finance~—Development of
budgets and Justifications. Establishment
and operation of accounting system, includ-
ing appropriation and fund control, cost, ac-
crued expenditure and business-type features
as necessary to the needs of the Council,

b. Personnel Management—~—All phases of
personnel management, including position
classification, wage administration, recruit-
ment, placement, performance evaluation,
employoe development, employee manago-
ment relations and services and personnel

¢, Property Management.—The acquisition
and disposition of all personal property and
services of competitive bid contracting, ne-
gotiated contract and the procedures for the
malntenance and care of personal property
and records; the malntenance of property sac-
countability records and development of cost
and custody reports; the operation of a rec-
ords management program, including crea-
tion and disposal; the acquisition and relesse
of office space for office, and other purposes;
the obtaining of transportation and com-
munications services; and the provision of
mail, messenger, filing and other general of-
a:o services. Also included are safety actiy-

o8,

d. General —Serves as the principal assist-
ant and advisor to the Executive Director on
administrative management matters, Assista
and advises him/her through positive recom-
mendations In the executive Implementation
of Council-wide policies and guidelines; par-
ticipates in counferences and meetings with
the Council members, other Federal agenoles,
and State or other public and private organt-
zations to explain, negotiate and defend ad-
ministrative management policies and pro-
grams of the Council; and frequently repre-
sents the Executive Director with authority
to make firm commitments on matters with-
In the sphere of his/her responsibility, tn-
cluding tht employment and training or
personnel, direction of travel and overtime,
financial adjustments and contract awards.
Contracts with State fishery agencles, educa-
tional institutions, and others. Alds in all
phases of management plan development as
directed by the Executive Director.

e. Supervisory Responsibility.—Directly
supervises the Office Manager and one or
more clerical personnel, Through the Office
:‘i,a.nljl;nr. normally supervises all clerical per-

nnel.

1. Technical Monitoring.—May be directed
by the Executive Director to monitor progress
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of contractural agreements for the develop-
ment of technical data and documents.

g. Supervision Received —Under direct
supervision of the Executive Director. In the
absence of the Executive Director is under
direct superyision of the Technical Support
Specinlist.

TECHNICAL SUPPORT SPECIALIST

Is charged with formulation and develop-
ment of fisheries management plans in co-
ordination with the Executive Director, Is
responsible for direct coordination of man-
agement plans development with the Coun-
cil, Councll Subcommittees, Scientific and
Statistionl Committee, Advisory Panels, Fed-
eral agencies, contractors and subcontractors,
task groups and the Executive Director. Is in
charge of drafting final management plans
and environmental impact statements in the
format required by the Secretary under
P. L. 84-265 in coordination with the Exec-
utive Director and stafl, Serves as staff officer
in charge In the absence of the Executive
Director,

Duties

1. Directs the development of management
plans and the work of the staff in this devel-
opment task under the supervision of the
Executive Director.

a. Develops and maintains the mechanism
for acquisition of the data base required
for the management plans through the
avallable sources, such as Netional Marine
Fisheries Service laboratories, State and unj-
versity laboratories, and other agencles of
institutions.

b, Coordinates and directs the compilation
of these data into s management plan format
through staff assignments, use of contrac-
tors and subcontractors, task force groups,
support by NMFS laboratories and other
groups.

©. Coordinates all phases of plan develop-
ment with the Scientific and Statistical
Committee, the Advisory Panels, the Councll
and the Executive Director.

d. Attends public hearings on plan develop-
ment to present sclentific data,

e, Monitors management plan effectiveness
and reports to the Executive Director with
proposed modifications,

f. Determines the research needed to
strengthon the management data base for
each fishery and develops and presents re-
search proposals in coordination with the
Executive Director.

2. General —Assists and advises the Exec-
utive Director on technical matters relating
W management plan development and moni-
toring and on policy matters reiating to
Council operations, policies and guldelines;
participates In oconferences and meetings
with Council members, State and Federal
agencles, public and private organizations
and associations; explains and defends pro-
grams of the Council; frequently represents
the Executive Director with authority to
make commitments. Directs and coordinates
the work of the stafl in developing manage-
ment plans and compiling data.

h. Superviaory Responsibility —Serves as
stafl ofMcer In charge of all staff personnel
in the absence of the Executive Director.
Serves as immediate supervisor to the As-

"sistant Technical Support Specialist and

through him/her the Office Manager. Di-
rectly supervises one or more clerical per-
sonnel.

L Technical Monitoring —Monitors con-
tractual agreemeonts for the development of
technical data and documents by contractors,
subcontractors, task force groups and the
progress of federal technical support groups
in the development of such data and docu-
ments.
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ASSISTANT TRCHNICAL SUPPONT SPECTIALIST

Assists the Techulcal Support Speciallst
in preparation, review and coordination of
fisheries management plan development,
Complies and analyzes soclo-economic and
other technical data. Coordinates and re-
views manuscript preparation. Meets with
Sclentific and Statistical Committee and Ad-
visory Panels at direction of Technical Sup-
port Specialist, Monitors work and progress
of contractors, subcontractors, task groups
and Natlonal Marine Plsherles Service tech-
nical support groups in preparstion of fish-
eries management plans,

Dutica

1. Assista and advises Technical Support
Specialist and Exocutive Director on fishery
management plan development.

2. Physically complles and analyres soclo-
economic and other technical data for man-
agement plans according to directions of the
Tochnical Support Speclalist.

3. Confers with consultanta, Advisory
Panels, Scientific and Statistical Committee
members, state, university and federal aci-
entists on soclo-economic and other aspects
of plan development and summarizes their
input for inclusion in the plans.

4. Bupports all aspects of plan develop-
ment, analysis, review and monitoring as
directed.

5. General: Assists and advises the Tech-
ical Support Specialist and the Executive
Director on soclo-sconomic and technical
matters relating to management plan devel-
opment and monitoring. Serves ns chief of-
ficer in charge of technical support In
absence of Technical Bupport Specialist. Par-
ticipates In meetings and conferences with
Courncll members, State and Federal agen-
cles, Uniyersity groups, tho public and fish-
eries associations at the direction of the
Technical Support Specialist.

Su Responsidility —Serves as stafl
officer in charge of all staff personnel in tho
absence of the Executive Director, Techni-
cal Support Specialist and the Administra-
tive Officer,

ADMINISTRATIVE ASSISTANT TO EXECUTIVE
DIRECTOR

Serves as secretary to the Executive Direc-
tor and office assistant to the Administrative
Omecer, Ensures that clerical work and secre-
tarinl staff are organized to be Ve
and provide efficlent use of staff, Directs daily
routines of clerical personnel and super-
visea purchase of office materials and sup-
pHes. Attends Council and committee meet-
ings (when required) and prepares and
transmits all pertinent documents to Coun-
cil, .

Dutiea

1, Performs accounting and bookkeeping
dutiés as required and prepares pertinent
accounting reports.

2. Recelves supervisor's telephone and per-
sonal callers and screens those which In his/
her judgment can be handled by the super-
visor's subordinates or other offices and tact-
fully refers them as appropriate. Personally
takes care of many matters and gquestions
including answering substantive guestions
::t requiring research or technleal knowl-

ge.

3. Keeps supervisor's calendar and makes
necessary arrangements for conferences (in-
cluding all travel arrangements). Assembles
background material for supervisor. Attends
the meotings and prepares reports of the
proceedings.

4. Recelves and reads incoming oorre-
spondence, reports, Instructions, ete, Screens
out those items which can be handled per-
sonally, forwarding the rest to supervisor or
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subordinntes together with necessary back-
ground material.

5. Prepares replies personally for inquiries
such as roquests for instruction concerning
the comctprocedmmnungjobnppucn-
tions or securing consideration of special
cases when these are matters over which
supervisor has oontrol and when these are
matters not involving controversial ques-
tions, drafts roplies to general inguiries not
requiring & technioal knowledge of the pro-
gram or programs under his/her supervisor's
control.

6. Reviews outgoing correspondence which
is belng submitted to supervisor for signa-
ture or clearance for format, typographical
accurncy, conformance with procedural in-
structions, to determine that all necessary
background material is attached to the file,
ete.
7. Maintains records of incoming and out-
going ence and action documents
and follows up on work in prooeas.

8, Assembles and summarizes information
from files and documents in the office or other
avallable sourecs for use of supervisor on the
basls of general Instructions as to the nature
of the Information wanted and its purpose,
Obtains documents, files and background in-
formation for supervisor on the basis of gen-
eral instructions as to the nature of the sub-
Ject matter,

9. Procures supplies, squipment, repair and
maintenance services and the like through
ngency channels.

10, Other duties as assigned.

Supervisory Re. —Coordinates
and directs clerical nei under the su-

of the Administrative Officer and
other executive offices.

NOTICES

SBCRETARY

SBerves ns Secretary to the Administrative
officea of Council staff. Relieves supervisor of
routine administrative and miscellaneous
clerical work. Based upon a good working
knowledge of the organizetion, programs and
gervices, resolves problems Inted with
the administrative and clerical work of the
office,

Dutica

1. Recelves supervisor's calls and greets
visitors and directs to supervisor's attention
only those contacts needing his attention or
action. Takes care of routine matters, and on
the basis of knowledge of the programs and
operations, refers other inquires to appropri-
nte personnel. Personally responds to routine
and non-technical requests for information
such ns status reports, suspense data for
matters requiring compliance, travel order
requests and similar information.

2. Maintains supervisor's coalendar and
schedules appolntments,

3. Composes correspondence on sdminis-
trative and clerical functions for the staff
and routine ence on other subjects
a8 requested by the supervisor. Reads out-
golng correspondence for procedural and
grammatical agcuracy. Malntains suspense
records on a1l correspondence and action doc-
uments and follows up to ensure timely reply
or action.

&. Takes and transcribes dictation of cor-
respondence, reports and telephone conversa-
tions Involving both technical and special-
ized terminology.

5. Prepares In final form all types of docu-
mentation and forms incident to the stafl
and office management.

6. Reads directives snd instructional ma-
terial pertaining to sdministrative practices
and clercal procedures in order to be aware
of new, revised or amended procedures for

Provides guidancs and assistance on applica~

ble procedures, instructions and reguiation to

other clerical personnel assigned to the stafl.
7. Other duties as assigned.

CLERI-TYPIST

1. Serves as office receptionist; greats visl-
tors: answers telephone; transfers calls and
takes messages. :

2. Recelves and roviews mall (except clussi-
fied mail); distributes mall to appropriate
party: handles outgoing mall ‘for office.

3. Transcribes, from tapes, reports, corre-
spondence, other as assigned luvolving both
technical and speclalized terminology. Types
{ntermediate drafts when requested. Uses
referonce sources such as dictionaries, cor-
respondence manuals, travel handbooks, ete.

4. Preparcs travel orders, special travel
orders, blanket travel orders for Council and
staff. Assists in travel arrangements and
necommodations, Asslsts In the preparation
of travel vouchers; types all travel vouchers
and xeroxes all pertinent data for records.

5. Maintains maifling lists: addresses,
phone numbers and social security numbers
(if required).

6. Assombles and prepares time and at-
tendance cards; maintains general files.

7. Other duties ns assigned.

[FR Doo,77-26339 Flled 9-12-77;8:46 am]
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[ 21 CFR Parts 16, 20, 860 ]
[ Docket No. TTN-0156)

MEDICAL DEVICES
Classification Procedures

AGENCY: Food and Drug Administra-
tion.

ACTION: Proposed rule.

SUMMARY: This document proposes
criterin and procedures for classifying
devices intended for human use into
classes of regulatory control sufficient to
provide reasonable assurance of the
safety and effectiveness of such devices,
The proposal is made under provisions
of sections 513 and 701(a) of the Federal
Food, Drug, and Cosmetic Act (21 US.C,
360¢, 371(a)). The proposal would add
a new Part 860 (21 CFR Part 860) to pre-
soribe criteria and procedures for the
classification of devices Into classes of
regulatory control, the consideration of
evidence of safety and effectiveness of
devices, and the submission and review
of petitions for reclassification of de-
vices. It also prescribes the circumstances
under which Information and data as-
soclated with the classification or re-
classification of devices will be released
to the public,

DATE: Comments by November 14, 1977,
The Commissioner proposes that final
regulations based on this proposal shall
be effective on the date of their publica-
tion in the Feorral REGISTER.

ADDRESS: Written comments (prefer-
ably four coples) to the Hearing Clerk
(HFC-20), Food and Drug Administra-
tion, Room 4-85, 5600 Fishers Lane,
Rockville, Md. 20857.

FOR FURTHER INFORMATION CON-
TACT:

Joseph Sheehan, Bureau of Medical
Devices (HFK-122), Food and Drug
Administration, Department of
Health, Education, and Welfare, 8757
Georgia Ave., Silver Spring, Md. 20910
(301-427-T114).

SUPPLEMENTARY INFORMATION:
The Medical Device Amendments of 1976
(Pub. L, 94-205), amending the Federal
Food, Drug, and Cosmetic Act (52 Stat.
1040 et seq. (21 US.C. 201 et seq.)),
hereinafter referred to as “the act,” be-
came law on May 28, 1076. Section
513(¢c) of the act (21 US.C. 360cic)) re-
quires the Secrefary of Health, Educa-
tion, and Welfare to prescribe, by regu-
lation, procedures for review and recom-
mendations by classification panels re-
garding the classification of medical de-
vices into regulatory control classes.
As stated in an FDA notice (FEpERAL
Recister of June 4, 1976 (41 FR 22620)),
concerning the implementation of the
amendments, authority under the act is
vested in the Commissioner under §5.1
(21 CFR 5.1). The notice also stated that
among the proposed implementing regu-
lations to be published in the future in
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the FepeaaL Recister would be proposed
regulations concerning procedures for
the classification of medical devices,
The agency has been following and
will continue to follow the procedures
for device classification contained in this
proposal until final regulations are pub-
lished. The agency will proceed with
publication of proposed reguinations clas-
sifying devices before promulgating the
final classification procedures regula-
tions. There is no requirement that the
final classification procedures reguln-
tions be promulgated before the publica-
tion of panel recommendations and pro-
posed regulations classifying devices, es-
pecially because the regulations pro-
posed here essentinlly codify the proce-
dures FDA has been following since
ennctment of the amendments,

PRE-ENACTMENT CLASSIFICATION
RECOMMENDATIONS

Anticipating eventual enactment of
medical device legislation, FDA initiated
in 1973 a preliminary classification of
medical devices” A list of approximately
8,000 devices had been compiled in 1971,
and 13 classification panels, plus a Diag-
nostic Products Advisory Committee, had
been established by 1875. The panels
made recommendations for classifying
medical devices Into different classes of
regulatory control using criteria con-
tained in legislative proposals before
Congress during this period. The proce-
dures that finally evolved during this
preliminary classification process were
published in a PeogrAl REGISTER notice
on May 19, 1975 (40 FR 21848).

The panels were organized according to
the various flelds of clinical medicine
and fundamental sciences in which de-
vices intended for human use are used.

The panels were composed of experts of -

diverse backgrounds, skilled in the use
of, or experienced in the development,
manufacture, or use of, medical devices.

Under section 513(b) of the act, the
Commissioner may ecither establish clas-
sification panels or use panels established
before the date of enactment of the
amendments. The Commissioner finds
that the objectives of the 13 classification
panels established before enactment sat-
isfy the requirements of the amend-
ments, He has, however, rechartered
each panel and directed it to reconsider
its previous recommendations in light
of the statutory classification criteria
and other requirements of the legisla-
tion. In determining what recommenda-
tion to make to the Commissioner with
respect to the classification of a device,
a panel may use Information obtained,
findings developed, and judgments
reached before enactment of the amend-
ments (Ref. 1, at p. 39).

As noted above, the Commissioner de-
cided to retain the 13 medical device
classification panels that were estab-
lished before enactment of the amend-
ments and rechartered them by a notice
published in the FepErarL RecisTEr of
August 25, 1976 (41 FR 35877). In addi-

tion, the six subcommittees of the Diag-
nostic Products Advisory Committee
were chartered as separate classification

panels (41 FR 35878, August 25, 1976).
As a result, there are now 189 chartered
classification panels. This number may
be reduced in the future. The titles of
the classification panels and names of
members have been flled with and are
available for review at the office of the
Hearing Clerk (HFC-20), Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,

SUMMARY OF STATUTORY REQUIREMENTS

Section 513 of the act establishes three
classes of regulatory control for medical
devices and requires FDA to classify all
devices intended for human use into one
of those classes. They are: Class I, Gen-
eral Controls; class II, Performance
Standards; and class III, Premarket Ap-

proval,

Section 513(a) (1) (A) of the act de~
fines class I devices as those devices (1)
for which there is sufficient information
to determine that the provisions of the
act with respect to adulteration: mis-
branding; registration; bamming; defect
notification; repair, replacement, or re-
fund; records and reports; and good
manufacturing practices (referred to as
“general controls” hereafter) will pro-
vide reasonable assurance of the safety
and effectiveness of the device or (2) for
which there is insufficient information to
determine that general controls are suffi-
clent to provide reasonable assurance of
the safety and effectiveness of the device
or to establish a performance standard
to provide such assurance but which are
not purported or represented to be for
a use in supporting or sustaining human
life or for a use which is of substantial
importance in preventing impairment
of human health and do not present a
potential unreasonable risk of illness or
injury. Class I devices are to be regu-
lated under the general controls provi-
sions of the act.

Section 513(a) (1) (B) of the act de-
fines class IT devices as those devices for
which general controls alone are insuffi-
clent to provide reasonable assurance of
safety and effectiveness and for which
there is sufficient information to estab-
lish a performance standard to provide
such assurance. Class IT devices will be
subject to performance standards to be
established under section 514 of the act.
The policy that FDA intends to develop
and apply with respect to performance
standards was the subject of a FrpErAL
REeGIsTER notice on August 12, 1976 (41
FR 34089) . A proposed procedural regu-
lation governing section 514 of the act
will be published in the FEpEraL REGISTER
in the near future.

Section 513fa)(1)(C) of the act de-
fines class III devices as those devices for
which there is insufficient information to
determine that general controls will as-
sure their safety and effectiveness and
for which there is insufficient informa-
tion to establish a performance standard
to provide such assurance, and which
are purported or represented to be for
a use in supporting or sustaining human
life or for a use which is of substantial

importance in preventing impalrment of
human health, or which present & poten-
tial unreasonable risk of illness or injury.
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Class IIT devices are subject, under sec-
tion 515 of the act, to premarket appro-
val. The requirements of the act with re-
spect to premarket approval procedures
and requirements will be the subject of
a proposed regulation, which will be pub-
lished in the Frpeaan Recister in the
future.

Under section 513(n) (2) of the act,
the safety and effectiveness of a device
are to be determined with respect to the
persons for whose use the device is rep-
resented or intended; with respect to the
conditions of use prescribed, recom-
mended, or suggested in the labeling of
the device; and weighing any probable
benefit to health from the use of the de-
vice against any probable risk of illness
or injury from such use. The effective-
ness of a device is to be determined on
the basis of well-controlled investiga-
tions, including oclinical investigations
where appropriate, by experts qualified
by training and experience to evaluate
the effectiveness of a device. The Com-
missioner may authorize the effectiveness
of a device to be evaluated on the basis
of other valld scientific evidence if he
determines such evidence to be sufficient,

Section 513(b) of the act requires the
Commissioner to establish panels of ex-

respect to the classification of devices.
These panels must consist of persons who
are qualified by training and experience
to evaluate the safety and effectiveness
of the devices and who, to the extent
Teasible, possess skill in the use of, or ex-
perience in the development, manufac-
ture, or utilization of, the devices. Each
panel must consist of members with ade-
quately diversified expertise In clinical
and administrative medicine, engineer-
ing, biological and physical sciences, and
other related professions. Each panel
must also include, as nonvoting mem-
bers, a representative of consumer inter-
ests and a representative of interests of
the device manufacturing industry.

Seotion 513(c) (1) of the not provides
that the panels are to be organized ac-
cording to the various fields of clinical
medicine and fundamental sciences in
which devices are used. The Commis-
sioner must refer a device to the appro-
priate panel for Its review and recom-
mendation with respect to the classifica-
tion of the device, In making their re-
views, the panels are required to provide
an opportunity, to the maximum extent
practicable, for interested persons to sub-
mit data and views on the classification
of devices.

Section 513(c) (2) of the act provides
that a panel recommendation on the
classification of a device must lnclude a
summary of the reasons for the recom-
mendation; a summary of the data upon
which the recommernciation is based; an
identification of the risks to health (if
any) presented by the device: and, to the
extent practicable, a recommendation
for the assignment of s priority for the
application to the device of the require-
ments of section 514 of the act, regard-
ing performance standards, or section
515 of the act, regarding premarket ap-
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proval, if recommended to be classified
in class IT or class III, respectively.

Further, section 513(c) (2) of the act
provides that a panel recommendation
for the classification of a device in class
I must include & recommeoendation on
whether the device should be exempted
from one or more of the requirements
of section 510 of the act (registration),
section 519 of the act (records and re-
ports), or section 520(f) of the act (good
manufeacturing practices) . Under section
513(d) of the act, the Commissioner,
when promulgating a regulation classi-
fying & device In class I, must state
which, If any, of these requirements will
be made inapplicable and his reasons for
making such requirement(s) inapplica-
ble.

Section 513(c) of the act contains
special provisions for panel recom-
mendations on the classification of a
device that is Intended to be implanted
in the human body or is purported or
represented to be for a use in supporting
or sustaining human Nfe. The panel
must recommend that such a device be
classified in class TIT unless it deter-
mines that such classification is not nec-
essary to assure the safety and effec-
tiveness of the device, in which case it
must set forth the reasons in its classi-
fication recommendsation. Similarly, un-
der section 513(d) of the act, the Com-
missioner is required to classify im-
plants and life-supporting and life-sus-
taining devices in class IIT, unless he
determines that such classification is not
necessary to assure the safety and ef-
fectiveness of the device. A proposed
regulation classifying such a device in
a class other than class IIT must be ac-
companied by a full statement of the
Commissioner’s reasons for not classi-
fying it in class IIT and an jdentification
of the risks to health (if any) presented
by the device.

Section 513(d) of the act requires the
Commissioner to publish in the Frpenan
ReoisTer panel recommendations and
proposed classification regulations. After
providing an opportunity for comment,
the Commissioner must by final regula-
tion classify the device, This subsection
also authorizes the Commissioner, in his
discretion, to establish priorities to be
used in" promulgating a performance
standard or requiring premarket ap-
proval for class IT and class III devices,

respectively.

Section 513¢e) of the act provides that,
based upon mnew information relevant
to the classification of a device, the
Commissioner may, upon his own inftia-
tive or upon petition of any interested
person, change the classification of a
device and revoke any performance
standard or premarket approval re-
quirement with respect to the device.
The Commissioner 15 authorized, but not
required, to obtain classification panel
review and recommendations with re-
spect to a proposed change In classifi-
cation under this subsection. If he does
obtain panel review, the resulting panel
recommendations must be published in
the Feoerar Recister. A regulation
changing the classification of n device

16029

from class III to class IT may provide
that the classification will not take ef-
fect until the effective date of a per-
formance standard for the device.

The classification procedures con-
tained in section 513(b)—(d) of the act,
and discussed above, apply to the initial
classification of “old” devices, i.e., those
which either were in commercial distri-
bution before the date of enactment of
the amendments or are substantially
equivalent to devices in commercial dis-
tribution before that date. Section 513
(f) of the act contains special provi-
sions for the classification of “new" de-
vices, {.e., those which were not in com-~
mereinl distribution before the date of
enactment and are not substantinily
equivalent to any which were in distri-
bution. Such a device is automatically
classified in class IIT unless it is sub-
stantially equivalent to another new de-
vice that has been reclassified to class
IorIil

Section 5134{) of the act also contains
provisions allowing the manufacturer or
importer of a device classified by statute
in class IIT to petition for reclassification
in class I or class IT. Within 30 days after
the filing of such a petition, the Com-
missioner must notify the petitioner of
any deficiencies in the petition that pre-
vent him from making a decision on it.
After it has been determined that the
petition contains no such deficiency, the
Commissioner must refer the petition to
the appropriate classification panel for
review. The panels must provide an op-
portunity for interested persons to sub-
mit data and views. A panel recommen-
dation for the classification of a device
in class I must include a recommenda-
tion whether the device should be ex-
empited from any of the requirements
of section 510, 519, or 520(f) of the act
and, where appropriate and practicable,
priorities for the application of sections
514 and 515 of the act to class II and
class III devices, respectively. Under sec-
tion 513d) of the act, if a petitioner
seeks the reclassification of a device that
is Intended to be Implanted or is pur-
ported or represented to be for a life-
supporting or life-sustaining use, the
panel must recommend that the petition
be denied unless the panel finds that
classification in class ITT is not necessary

1o provide reasonable assurance of the

safety and effectiveness of the device.
The panel must make its recommenda-
tion to the Commissioner within B0 days
of the date of referral of a petition to
reclassify, Panel recommendations on
petitions to reclassifly under section
513(0) of the sct must be published for
comment in the Feoerar REGISTER,
Within 90 days after receipt of the panel
recommendation, and no more than 210
days after the filing of the petition, the
Commissioner must by order deny or
approve the petition. If the Commis-
sioner approves the petition, he must re-
classify the device by order in class I or
class II. An order under this section re-
classifying a device in class I must state
whether the devise is to be exempted
from any of the requirements of section
510, 519 or 520{1) of the act. The Com-
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missioner must deny any petition for re-
classification of a device that is intended
to be implanted or is purported or rep-
resented to be for a use in supporting or
sustaining human life, unless the Com-
missloner determines that classification
in class III is not necessary to provide
reasonable assurance of the safety and
effectiveness of the device.

Section 513(g) of the act provides
that any person seeking information re-
speciing the class in which a device has
been classified or the requirements ap-
plicable to a device under the act is en-
titled to receive a written statement of
the information sought within 60 days of
receipt by the Commissioner of a writ-
ten request.

The regulations proposed heérein also
implement other section: of the act that
affect classificatior, Le, sections 514(b),
516(b) and 520(1) of the act. Section
514(b) of the act requires the Commis-
sioner, when initiating a proceeding for
the development of a performance stand-
ard for a class IT device, 10 publish in the
FeperaL REecGISTER a notice of an oppor-
tunity to request a change in classifica-
tion of the device based on new informa-
tion relevant to the classification of the
device. Section 515(b) of the act requires
that the same type of notice be included
in a notice of propos~1 rulemaking inf-
tiating a proceeding o require premarket
approval of a class IIT device. A request
to change classification of a device in
response to a notice issued pursuant to
section 514(b) or 515(b) of the act must
be filed within 15 days of publication of
the notice. The Commissioner must then
consult with the appropriate classifica~
tion panel and, within 60 days of publi-
cation of the notice, by order putlished
in the FeoeraL REGISTER, either deny the
request or give notice of his intention to
initiate a change in classification under
section 513(e) of the act,

Section 520(1) provides that any de-
vice intended for human use that (1)
had an approved or pending new drug
application (NDA) on the date of en-
actment; (2) had in effect an investiga-
tional new drug exemption (IND) under
section 505(1) of the act on the date of
enactment; (3) is substantially equiva-
lent to a device that had an approved or
pending NDA or an effective IND; (4)
had been declared by the Commissioner
to be a new drug before the date of en-
actment; or (5) had legal actions pend-
ing with respect to it in a United States
court on the date of enactment for an
alleged violation of new drug require-
ments is automatically classified in class

III. The manufacturer or importer of &
dcvioo classified In class III by subsec-
tion 520(1) of the act may petition for
reclassification of the device. Within 30
days after the filing of such a petition,
the Comniissioner must notify the peti-
tioner of any deficiencies in the petition
that prevent him from making a decision
on it. After receipt of a petition adequate
for review, the Commissioner must af-
ford the petitioner an opportunity for an
informal hearing and consult with the
appropriate classification panel. Within

180 days after the filing of that petition,
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the Commissioner must, by order, either
deny the petition or order the ca~
tion of the device in class I or class IL

ADMINISTRATIVE PRACTICES AND PROCED-
URES REGULATIONS APPLICABLE TO CLAS-
SIFICATION PANELS

In addition to the regulations proposed
for Part 860, classification panels, as
advisory committees, have been and will
continue to be subject to the regulations
at 21 CFR Part 14, which prescribe ad-
ministrative practices and procedures for
public advisory committees, including
rules for conducting meetings and hear-
ings before advisory committees. These
regulations became final by publication
in the Feperal RecisTEr of November 26,
1976 (41 FR 52148), were recodified In
the Feperar Recister of March 22, 1977
(42 FR 15553), and, with the May 19,
1975 notice concerning interim classifi-
cation, essentially satisfy the require-
ment in section 513(¢) of the act for pro-
cedural regulations governing the review
and recommendations made by device
classification panels. As described above,
the 19 existing classification panels have
been chartered and are operating in ac-
cordance with these regulations and the
applicable requirements of section 513
of the act and will so continue in carry-
ing out their functions under the pro-
posed Part 860,

ConrorMING CHANGES IN OTHER FDA
REGULATIONS

The new procdures for classification
proposed in Part 860 would require cor-
responding changes In other existing
agency regulations in Title 21 of the Code
of Federal Regulations. A brief summary
of these changes follows.

Hearings under section 5201(1) of the
act. Section 16.1 (21 CFR 16.1) would be
amended to provide that the opportunity
for an informal hearing in connection
with petitions for reclassification under
§ 860.136 would be conducted in accord-
ance with the procedures governing reg-
ulatory hearings. The Commissioner be-
lieves that the regulatory hearing pro-
cedures in 21 CFR Part 16 are consistent
with the intent of Congress that an in-
formal hearing re medical de-
vlc:ss) belance ;lmerlng needs (Ref. 1 at
. .

Public disclosure of data and informa-
tion, Section 20.100(¢c) (21 CFR 20.100
(¢)) would be amended to add a new
sentence establishing the special rules of
§ 860.5 governing the disclosure and the
use by the Commissioner of any data
and information submitted either to him
or to classification panels in connection
with classification or reclassification of
devices,

ProrPosSEDd REGULATION

Scope, Proposed §860.1 defines the
scope of Part 860. Generally, Part 860
prescribes the criteria and procedures to
be used by classification panels and the
Commissioner in the classification and
reclassification of devices under sec-
tions 513, 514(b), 515(b) and 520¢1) of
the act. In addition, it supplements Part
14 (21 CFR Part 14) by providing pro-
cedures for participation by interested

persons in proceedings to classify and re-
classify devices, prescribes the kinds of
data acceptable for determining safety
and effectiveness of devices, and pre-
scribes rules governing use and release of
information submitted to classification

panels.

Definitions, Proposed § 8603 defines
terms used in Part 860. The proposed
definitons of the three classes of regula-
tory control at proposed §860.3(c) are
adapted from section 513(a)(1) of the
act. Consistent with the legislative his-
tory, the Commissioner considers the
class definitions to be flexible guides per-
mitting placement of a device In the class
which provides controls adequate to rea-
sonably assure safe and effective use of
the device in actual practice (Ref. 1 at
pp. 15-17, 34-36). In evaluating a device
for safety and effectiveness for purposes
of determining the appropriate class of
regulatory control, classification panels
and the Commissioner may consider the
actual uses to which a device is put as
well as those which are described in the
labeling ar promotional material for the
device. Further, a device which has more
than one use may be classified In one
class for one of its uses and another for
a second use, Although no Jevice can be
regulated adequately in Class I or class I1
unless there are adequnu data and infor-
mation establishing its safety and eflfec-
tiveness, a device for which there are
such data and information may never-
theless require regulation in class III
because of the public health concerns
posed by its use. In determining whether
the controls provided by class I or class II
are adequate to provide reasonable as-
surance of the safe and effective use of a
device in actual practice, classification
panels and the Commissioner may con-
sider such practical matters as, for ex-
ample, the degree of difficulty of en-
forcing general controls with respect to
the particular device through judical
action and the Jength of time required to
develop and promulgate a performance
standard for the particular device. Such
practical matters are relevant to the de-
termination of whether the controls pro-
vided by class I or class IT are adequate
in light of the particular health concerns
posed by a particular device. Finally, if
the manufacturer or importer of a class
III device believes that the device can be
regulated adequately by a performance
standard, he may submit & proposed
standard to FDA and petition for re-
classification of the device to class II in
accordance with proposed Subpart C of
Part 860.

The proposed definition of “implant”
provides that devices not intended to re-
main in the human body for 30 days or
more will not be regarded as implants
for purposes of the act's special nro-
visions regarding implants, unless neces-
sary to protect human health, This is
consistent with the intent of Congress
as expressed in the legisiative history
(Ref, 2, at p. 58).

The proposed definition of “life-sup-
porting or life-sustaining device” was
adapted from the legislative history (Rel.
2, at p. 58). Generally, a device must be
used in the restoration or continuation
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Besides the 18-question classification
questionnaire that will be used for most
devices, a seperate six-question question-
naire has been developed for use in clas-
sifying in vita dingnestic products, which
are a kind of device. This seperate ques-
tionnalre is desirable because of the dif-
ferent characteristics of invitro diag-
nostic products.

The current classification question-
naires read as follows:

GENERAL DEVICE CLASSIFICATION
QUESTIONNATRE

Question 1: Is the device custom made?

Answer: Yes—Go to question 2, No—Go to
question 8.

Question 2: Atthough the device is custom
made, can standards be applicd?

Answer: Yes or No—Go to question 17.
meﬂo-::hmdemmc-mmn‘ar

e-supporting?

Answer: Yes—Go to question 5. No—Go to
question 4.

Question 4: Is the device or diagnostic in-
formation derived from use of the device
potentislly hazardous to life or good health
when properly used?

Answer: Yes—Go to question 5. No—Go to
question 7. Do not know—Go to question 5.

Question 5. Is the device of such a nature
that: (a) SufMclent sclentific and medical
data exist from which adequate standards
governing the dovice safety and efficacy could
not be established: and, (b) development
and application of such a standard Wwould
be adequate to control the device?

Answer: Yes—Go to question 7. No—Go to
gquestlon 6. Do not know—Go to question 6.

Quaﬂont:nmdnvhommntlylnnu
and marketed in the United States?

Anawer: Yes or No—Go to question 7.

Question 7;: When the dovice is used, Is 1t
remote from the body? (Remote means no
physical or energy connection to the body,
nor is it used as o part of a delivery system
for gases, flulds, or other muterials to or from
the body.)

Answer: Yes—Go to guestion 14 No—Go
to question 8. (Device is not romote if it ia-
(1) Associated with the body through some
form of energy transmission or conduction
or used as a dellvery system for gases, fiuids
or other materinls to or from the body: (2)
used on surface of the body; (3) used in
contact with an Internal body surface or
cavity or used as s short-term implant;
und/or (4) used as a long-term implant that
15 desgned to be inserted Into the body and
reside indefinitely within the body.) Do not
know—Go to question 8,

Question 8: 1s the device powered by 4 non-
manual external or internal source (such as
clectrical, pneumatic, nuciear, ete)?

Answer: Yes—Go to question 8. No—Go to
question 13,

Question 2: Wil the use of the dovice or
numofpomnrmmmm pre-
sent a potential hazard to the patient?

PROPOSED RULES

Answer: Yes or No—Go to guestion 10,
Do not know—0Go to question 10,

Question 10: Does tho device emit and/or
inject any form of energy to or into the
body?

Answer: Yes—Go to guestion 11. No—Go
to gquestion 13.

Quexstion 11: Have the energy levels used
‘been shown 10 be noceptable?

Answer: Yes or No—Go to guestion 13,

Question 12: Wil malfunction of the de-
vice result in safe energy leveis?

Answer: Yes or No—Go to question 13. Do
not know—Go to gquestion 18.

Question 12 Does the device use material
for contact with the body which Is genorally
meceptable or has known and scoeptable
properties which can be provided with no
ndditional control requirements?

Answer: Yes or No—Go to question 14. Do
not know—Go to question 14.

Question 14 Does the device have any
known hasards, limitations, or shortcomings
which can be avolded by promulgstion of
Federal regulations applicable 1o the device
in question?

Answer: Yes or No—QGo to question 15

Quesiion I5: If the device performs some
measurement function, should the accuracy,
reproducibility, or limitations of the infor-
mation supplied be clearly indicated to the
user by appropriate labeling, Instructions, or
procautions?

Answer: Yes—Oo to quesilon 18, Special
labeling may be required to indicate the ac-
curacy, reproducibility, or Iimitations of the
Information supplied by the device. No—Go
to question 16,

Question 16: Does the device have perform-
ance characteristics which should be main-
tained at n satisfactory level, such level hav-
log genernl agreement amoug the user
groups?

Answer: Yes or No—GCo to guestion 17.

Question 17: ¥s the device used with other
devices in such a way that the system in
which It Is used can be hazsrdous if the
systom is not assembled, used, or maintalned
in a sstisfactory fashion?

Answer: Yes or do not know—Spocial la-
beling may be required to warn the user that
the device may be hazardous If the systom ls
not assembled, usad, or maintained in a sat-
istactory fashion,

Question 18 Is the device potentially haz-
ardous to the fetus or the gonads when prop-
erly used?

Answer: Yes or do not know—The devioe
will bo roviewed by the obstetrical and gyne-
cological panel and the classifying panel
Jointly for further classification,

IN Virno DiAGNOSTIC PRODUCT CLASSIFICATION
QUESTION NATRE

Question 1: Is the in vitro diagnostic prod-
uct or information derived from the use of
the diagnostic product potentially hazardous
to life, health, or well baing when put to
its intended use?

Answer: Yes or No—Go to gquestion 2.

Questfon 2 Are general controls (oluss I),
adequate to ensure the safe and effective
use of the product?

Answer: Yes—Go to question 5, No—Go to
Gguestion 3,

Question 3: Considering the nature and
complexity of the product and available sci-
entific and medical data, is it possible to
develop a standard or set of standsrds to
control the safety or effcotiveness of the di-
agnostic product?

Answer: Yes—Go o guestion §, No—Go to
question 4,

Question 4: Can some components or char-
acteristics of the product be adequately con-
trolled by standards? Specify.

Answer: Yes or No—Go to guestion 5.

form of certification? Define.

The Commissioner is also proposing a
definition of “supplemental data sheet.”

860 because actions taken on both clas-

to provide similar regulatory treatment
for essentlally identical products of dif-
ferent manufacturers or importers.
Conjidentiality and use of data and
information submitted in connection
with classification and reclassification.
Proposed §860.5 governs the avallability
Tor public disclosure and the use by the
Commissioner of any data and informa-
tion submitted to the classification pan-
els or the Commissioner in connection
with the classification and reclassifica-
tion of devices under proposed Part B60.
The policy expressed in § 860.5(c) con-
cerning the avallabllity for public dis-
closure of safety and effectiveness data
submitted in connection with clasifica-
tion codifies rules announced in the May
19, 1975, notice on Interim medical de-
vice classification procedures and is con-
sistent with the legislative history of
the amendments (Ref. 1, at pp. 48-50).
Proposed § 860.5(d) governs the avail-
ability for public disclosure of the con-
tents of reclassification petitions sub-
mitted under proposed Subpart C of Part
860. The general rule is that both the
fact of its existence and the entire con-
tents of any petition for reclassification
are avallable for public disclosure upon
filing, The exception to this general rule
applies to the disclosure of the contents
of reclassification petitions submitted
under proposed § 860.134 or § 860.136,
The contents of such petitions will not
be available for public disclosure during
the period following submission in which
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the petition is reviewed for deficiencies.
At such time as such petiton is deter-
mined to contain no deficiencies which
prevent the Commissioner from making
a decision on it, the contents of the peti-
tion will become available for public dis-
closure without further notice to the peti-
tioner. Because the Commissioner gives
a narrow construction to the term “de-
ficiency,” it is expected that the contents
of the great majority of petitions sub-
mitted under § 860.134 and § 860.136 will
be available for disclosure promptly after
submission. If deficiencies are found, the
contents of the petiton nevertheless will
become available for public disclosure 20
days following notice to petitoner of the
deficiencies unless within that 20 days
the petitoner satisfies the Commissioner
that any or all of the petition’s contents
are exempt from disclosure under 21
CFR Part 20 or withdraws the petition
from consideration.

The general rule that the contents of
reclassification petitions are disclosable
upon submission is based, in part, on the
need to comply with the requirements
for provision of opportunity for public
comment deriving from several sources:
(1) contained in section 513(1) (2) (B)
(ii) and (C) (1) of the act; (2) applicable
to section 513(e) rulemaking proceed-
ings by the Administrative Procedure
Act; and (3) made applicable to section
520(1) (2) reclassification proceedings by
virtue of the applicability of reclassifica~
tion decisions to the entire generic type
of device as well as the particular device
for which a petitioner seeks reclassifica~-
tion. Further, the Commissioner has de-
termined that a petitioner necessarily
surrenders the confidentiality of any
otherwise confidential data and informa~
tion submitted in support of his argu-
ment that adequate information exists to
regulate a current class III device by
means of general controls or a perform-
ance standard. The exception to this
general rule, which temporarily protects
from public disclosure all data and in-
formation in petitons submitted under
§ 860.134 or § 860.136 while the petition Is
reviewed for deficlencies, is intended
only to protect the otherwise confidential
data and information of a petitioner
whose petition is never considered on its
merits due to deficiencies in it. As noted
above, the entire contents of such peti-
tions become available immediately upon
& determination that the petition con-
tains no deficiencies. For this rea-
son, petitioners should not include in
their petitions any data or Information
that is unnecessary to a decision on the
petition, especially if it is information or
data the petitioner would wish to keep
confidential. An example of such in-
formation might be secret manufactur-
ing methods when the method of manu-
facture is not relevant to the safety and
effectiveness of the device.

Proposed § 860.5(e) sets forth the pro-
vision in section 520(c) of the act which
prohibits the Commissioner from using
as a basis for reclassification of a device
from class III to class IT information that
is reported to or otherwise obtained by

him under certain provisions of the act
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and falls within the exemption from
public disclosure for trade secrets and
other confidential commercial informa-
tion contained in § 20.61 (21 CFR 20.61).
Proposed § 860.5(e) also states the Com-
missioner's determination that a peti-
tioner voluntarily surrenders the con-
fidentiality of all data and information
contained in any petition filed under
§ 860.130 and § 860.132 and in nondefi-
clent petitions filed under § 860.134 and
§860.136 and that, therefore, the pro-
hibition in section 520(c) of the act does
not apply to such data and information.

Determination of safety and effective-
ness. Proposed § 860.7 prescribes the
rules to be followed by FDA and clas-
sification panels in reviewing evidence
concerning the safety and effectiveness
of devices in connection with classifica~
tion and related activities. This section
recognizes that rules in this area must
be flexible because of the variety of de-
vices.

Proposed § 860.7(b) requires deter-
minations of the safety and effectiveness
of devices to include consideration of cer-
tain factors: the persons who are to use
& device, the conditions of use for the
device, the probable benefits and prob-
able risks from use of the device, and
the relisbility of the device. This para-
graph implements section 513(a) (2) of
the act, as explained in the legislative
history (Ref. 1, at pp. 16-17).

Proposed § 860.7 (¢) through (e) ex-
plains the evidence that FDA will regard
as valid sclentific evidence to show
whether a device is safe and effective.
These proposed requirements are stated
in general terms because of the difficulty
of prescribing specific rules that are ap-
propriate for all devices. In appropriate
cases, FDA may issue guidelines under
§ 10.90(b) (21 CFR 10.90(b)) to set forth
principles to be followed in investigations
of particular types of devices to provide
reasonable assurance that a device is
safe and effective. In the future, the
product development protocol provisions
of the act may also be used by FDA and
product sponsors to identify with more
particularity the types of investigations
required to demonstrate safety or ef-
fectiveness.

Proposed § 860.7(f) would implement
the requirement in section 513(a) (3) (A)
of the act that the effectiveness of a
device, for purposes of classification,
performance standards, and premarket
approval, is “to be determined, in ac-
cordance with regulations promulgated
by the Secretary, on the basis of well-
controlled investigations, including c¢lin-
ical investigations where appropriate, by
experts qualified by training and experi-
ence to evaluate the effectiveness of the
devices, from which investigations it can
fairly and responsibly be concluded by
qualified experts that the device will
have the effect it purports or is repre-
sented to have under the conditions of
use prescribed, recommended, or sug-
gested in the labeling of the device.” The
act authorizes the Commissioner to al-
low use of valid scientific evidence other
than well-controlled investigations to es-
tablish effectiveness, a provision that is

implemented in proposed § 860.7(e)(2).
The principles of well-controlled inves-
tigations are adapted from regulations
applicable to new drugs in 21 CFR 314.-
111(a) (5) (1), Implementing section 505
(d) of the act (21 US.C. 355(d)). The
Commissioner recognizes that certain of
these principles may not be applicable
to many devices, such as the provisions
concerning placebo control.

Proposed § 860.7(g) explains that it is
the responsibility of device manufac-
turers and Importers to assure that the
panels and FDA have adequate informa-
tion to provide reasonable assurance that
their devices are safe and effective for
their conditions of use. The faflure of a
manufacturer or importer of a device to

‘present to FDA adequate valid sclentific

evidence to show there is reasonable as-
surance of the safety and effectiveness
of the device, if regulated in class I or
class II, may be supportive of a deter-
mination that the device should be clas-
sified In class ITI (Ref. 1, at p. 40).

Proposed § 860.7(g) would also enable
the Commissioner to require that a man-
ufacturer, importer, or distributor of a
device make reports or provide other in-
formation bearing upon a device's classi-
fication and whether there is reasonable
assurance of the safety and effectiveness
of a device or whether it is adulterated
or misbranded under the act. This pro-
vision is authorized by section 519 of the
act, and any requirement under § 860.7
(g) for a report or other information
must be issued In accordance with the
restrictions of that section. Thus, re-
quests for submission of & report or other
information concerning a device shall
state the reason or purpose for the re-
quest, must identify to the fullest extent
practicable the desired report or Infor-
mation, may not require identification of
individual patients in most cases, and
may not be directed to a person exempt
from such a requirement under section
519(h) of the act.

The Commissioner does not believe
that proposed § 860.7(g) imposes re-
quirements unduly burdensome to device
manufacturers, importers, or distributors
taking into account the cost of complying
with such requirements and the need for
protection of the public health and the
implementation of the act. The Com-
missioner intends to implement this pro-
vision on a selective basis and use it only
when other sources of information do not
permit him to make a sound decision on
classification or otherwise to determine
the safety or effectiveness of a device. In
addition, section 519(a) (5) of the act
places statutory restrictions on the appli-
cation of reporting requiremennis to
manufacturers, importers, and distribu-
tors of devices that have been classified
in class I. The Commission advises
that the classification regulations plac-
ing certain devices in class I may provide
for @ class I device to be exempt from
some or all of the recordkeeping and re-
porting requirements. These are addi-
tional assurances that the authority In
section 519 of the act, implemented in
part in proposed § 860.7(g), is used fairly
and in a manner that is not unduly bur-
densome,
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Classification—Subpart B. Proposed
Subpart B sets forth the procedures for
classification of devices. Certain pro-
visions of proposed Subpart B, i.e., § 860.
03 regarding classifications of implants,
life~-saving or life-supporting devices and
$ 860.95 regarding exemptions from sec-
tions 510, 519, and 520(0 of the act, ap-
ply also to reclassification of devices.

Classification procedures for “old de-
vices”. Proposed § 860.84 explains the
procedures and criteria to be applied in
the original classification of “old de-
vices” into one of the three classes of
regulatory control (class I, class IT, and
class III), The procedures apply to the
classification of devices that either were
in commercial distribution before May
28, 1976, or are substantially equivalent
to devices in commercial distribution be-
fore that date. Section 860.84 does not
apply to devices classified by statute in
class III because they are either “new”
and not substantially equivalent to an
old device or were regarded formerly as
new drugs, in accordance with sections
513(f) and 520(1) of the act, respec-
tively. The procedures in proposed § 860.
84 are based on the provisions of section
513 (b) through (d) of the act, described
above in this preamble, The Commis-
sioner notes that final determinations on
the classification of devices are for the
Commissioner alone to make and advises

that persons should not rely upon panel *

recommendations in determining their
course of action with respect to particu-
lar devices in which they have an inter-
est.

The panel recommendation Includes
all the information listed In proposed
§ 860.84(d) (1) through (8) and, when
submitted to the Commissioner in final
form, will be published in its entirety
together with a proposed classification
regulation. The summary of data to be
included with the recommendation in ac-
cordance with proposed § 860.84(d) (2)
need not be an exhaustive recitation of
all the data considered by the panel, but
shall include & brief statement of the
most important facts justifying the rec-
ommendation. The summary is, however,
Lo be accompanied by a list of references
to sources containing the data considered
by the panel and used as a basis for its
recommendation.

Classification of implants, life-sup-
porting or life-sustaining devices. Pro-
posed § 860.93 sets forth special require-
ments with respect to the classification
and reclassification of implants and life-
supporting or life-sustaining devices.
Section 513 of the act requires that such
devices be classified or, in the case of a
petition for reclassification, remain in
class IIT unless it Is specifically deter-
mined that such classification is not nec~
essary to assure the safety and effective-
ness of the device and that determination
is documented by scientific evidence,

Exemptions from sections 510, 519, and
520()) of the act. Proposed § 860.95 pro-
vides that a class I device may be ex-
empted from the requirements of the act
under section 510 (registration, product
listing, and premarket notification)

PROPOSED RULES

section 519 (records and reports), and
section 520(f) (good manufacturing
practice regulations) If such reguire-
ments are not necessary to provide rea-
sonable assurance of the safety and ef-
fectiveness of the device, In accordance
with section 513 of the act. A device may
be exempted from these sections in whole
or In part, Thus, a device may be sub-
Ject to only part of the good manufactur-
ing practices requirements or only to
certain records and reports require-
ments; and, though a device may be ex-
empted from the registration require-
ments, the manufacturing establishment
nevertheless may be required to register
if it manufactures another device that is
not exempt from the registration re-
quirements.

Reclassification—Subpart C. Proposed

Subpart C gets forth requirements for the
reclassification of devices in accordance
with sections 513 (e) and (f), 514(b),
and 520(1) of the act.
--General. Proposed §860.120 explains
that proposed Subpart C sets forth pro-
cedures for the implementation of the
reclassification provisions of the Act. It
is important to note that the criteria for
determining the proper class for a device
are the same when considering reclassi-
fication of a device as when considering
the initial classification under proposed
§ 860.84. These criteria are set forth in
proposed § 860.3(c). It should be noted
further that the reclassification of a par-
ticular device results in the reclassifica-
tion of all substantially equivalent de-
vices within that generic type, as defined
in proposed § 860.3(1). This is to ensure
that the devices that are of the same
generic type which are also substantially
equivalent will be subject to the same
level of regulatory control and that no
manufacturer will gain reclassification
only of his device when there are no sig-
nificant differences between his device
and a competitor's device that relates to
safety and effectiveness, The considera-
tion of a reclassification petition may re-
sult in the creation of new generic types
of devices,

Petitions for reclassification. Proposed
§ 860,123 prescribes the form and content
of petitions for reclassification, including
requests for change in classification sub-
mitted under sections 514(b) and 515(b)
of the act, Petitions that are not in ac-
cordance with proposed § 860.123 may be
considered by the Commissioner to be
deficlent and not acceptable for consid-
eration. Petitioners will be provided op-
portunity to supplement a deficient pe-
tition. A petition will be considered de-
ficlent only in those unusual circum-
stances in which the Commissioner is
unable to make any decision on it, as, for
example, when one of the ¢lements set
forth in proposed § 860.123(a) (1)-(8) is
inadvertently ommitted from the peti-
tion, The failure of a petitioner to pro-
vide acceptable valid scientific evidence
establishing the safety and effectiveness
of the device is not & reason to consider
& petition deficient, but usually will be a
reason for denying a petition. Petitions
for reclassification are not considered to

be citizen petitions and, thus, are not
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subject to the requirements applicable to
such petitions contained in 21 CFR 10.30.

Reclassification petitions must include
& completed classification questionnaire
and supplemental data sheet, The Com-~
missioner believes that the types of in-
formation required for these forms are
necessary in considering the reclassifica~
tion of a device. The information con-
tained in these forms will be compared
by a panel with the information con-
tained in the completed forms that the
panels used as a basizs for the original
classification recommendation, if the
device was classified under a procedure
requiring a panel recommendation.

Sections 513(e), 514(b), and 515(b) of
the act require reclassification petitions
to be based on new Information. A peti-
tion filed under any of these sections of
the act must clearly state the new infor-
mation upon which the petition is based,
It is intended that this requirement will
fsolate the issues raised by such petitions
and will assure that the petition is based
upon new Information in accordance
with the act. The petition must also be
accompanied by copies of the source doc-
uments from which the new Information
is derived.

Consultation with panels. Propoesed
§860.125 prescribes the methods by
which the Commissioner may consult
with a classification panel with respect to
\'ec]&sstncauon of a device. Though a
preference is stated for having consulta-
tion occur in the context of discussion
at a panel meeting, the Commissioner
retains the prerogative to choose another
method when he considers it appropriate
under the circumstances, The more im-
portant and complex the subject matter,
the more likely it will be that the Com-
missioner will choose to have consulta-
tion through discussion at a panel meet-
ing. .

General procedures under section 513
(e) of the act. Proposed § 860.130 governs
the procedures for reclassification under
section 513(e) of the act. Petitions for
reclassification under this section must
be based upon new information respect-
ing the classification of the device that
suggests that some different level of reg-
ulatory control is required fto provide
reasonable assurance of the safety and
effectiveness of the device. The Commis-
sioner may initiate a reclassification
proceeding under this section if he de-
termines that the controls applicable to
another regulatory class are more ap-
propriate for a device and the device
meets the classification criteria for that
other class. Reclassification under pro-
posed § 860.130 will be effected by regu-
lation.

Procedures when the Commissioner
initiates a perjormance standard or pre-
market approval proceeding under sec-
tion 514(b) or 515(b) of the act. Pro-
posed § 860.132 governs the procedures
for requesting a change in classification
after the Commissioner initiates a pro-
ceeding to develop n performance stand-
ard or to require premarket approval for
a device under section 514(b) or 515(b)
of the act. If the Commissioner grants
the request, the proceeding to effect re-
classification will be conducted in ac-
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cordance with proposed § 860.130, and
reclassification will be effected by & rec-
ulation. A request for a change in classi
fication under this section must meet tha
requirements of proposed § 860.123 with
respect to form and content of petitions
for reclassification. The Commisisoner
believes that the information required
by that section is necessary to act on re-
quests for change in clasisfication in the
short period of time allowed by the act.

Procedures far “new devices” wunder
section 513(f) of the act. Proposed
§ 860.134 prescribes procedures for re-
classification of devices classified in
class IIT by statute in accordance with
section 513(f) of the act, as described
above in this preamble. The Commis-
sioner stresses that the determination
that a new device is or is not substan-
tially equivalent to a pre-enactment de-
vice for purposes of the application of
section 513(f) of the act and proposed
§ 860,134 is one left to FDA subjects to
judicial review. The panel’s review of de-
vices for safety and effectiveness under
proposed § 860.134 will follow the same
procedures applicable to reviews under
proposed § 860.84¢(¢c) for the original
classification of “old" devices, including
the preparation of a recommendation in
accordance with proposed § 860.84(d).
Reclassification under this proposed sec-
tion is effected by order in the form
of a letter to the petitioner. The Commis-
sioner anticipates that reclassification
effected by order under this section will
be codified periodically by regulation to
facilitate the public’s access to the
decision.

Procedures for transitional products
under section 520(D) of the aet. Pro-
posed § 860.136 establishes procedures for
the reclassification of devices that had
been regarded as new drugs before the
date of enactment and are considered to
be automatically in class III under sec-
tion (520(1) of the act. The informal
hearing provided for in section 520(1) (2)
of the act in connection with petitions
for reclassification under this section
will be condueted in accordance with the
procedures governing regulatory hear-
ings before the Food and Drug Admin-
istration (21 CFR Part 16) . The Commis-
sioner considers the procedures provided
there to satisfy the procedural require-
ments for an informal hearing in sec-
tion 201(y) of the act (21 U.S.C. 321(y) ).
Reclassification under this proposed sec-
tion will be effected by order in the form
of a letter to the petitioner, As with re-
classifications effected by order under
proposed § 880.134 for “new devices,”
the Commissioner anticipates that re-
classifications effected by order under
this section will be codified periodically
by regulation to facilitate aceess by the

public.
RepEnENCcES

Background data asnd Information on
which the Commissioner relles in proposing
this regulation have been placed on file for
publie review in the office of the Hearing
Clerk, Food and Drug Administration. Rm.
465, 5600 Fishers Lane, Rockville, Md. 20857.
The following is a list of these documents:

1. House Report No. 04-853, Medlcal Device
Amendments, February 20, 1976 (Committee
on Interstate and Poreign Commerce).
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2. House Report No. §4-1000, Medical De-
vico Amendments, May 06, 1978 (Committes
of Conference).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 513, 514,
515, 519, 520, and 701(a), 52 Stat. 1055,
90 Stat. 540-559, 564-575 (21 U.S.C. 360c,
360d, 360e. 3601, 360§, and 371(a))) and
under authority delegated to the Com-
missioner (21 CFR 5.1), it 1s proposed
that Parts 16 and 20 be amended and
Part 860 be added, to read as follows:

PART 16—REGULATORY HEARING BE-
FORE THE FOOD AND DRUG ADMINIS-
TRATION

1, Part 16 is amended in §16.1 by re-
designating paragraph (b)€26) as (b)
(30) and adding new paragraph (b) (26),

and designating paragraph (b) (27)-(29)
“reserved,” to read as follows:
§ 16.1 Scope.
- - - » »
(b) .
(26) Section 860.136, relating to peti-
tions for tion of a medical

device currently in class ITT by operation
of section 520(1) (1) of the Federal Food,
Drug, and Cosmetic Act.

(27) -(29) [Reserved]

(30) Any other provision in the regu-
Jations In this chapter under which a
party who is adversely affected by regu-
latory action is entitled to an opportunity
for a hearing, and no other procedural
provisions in this part are by regulation
applicable to such hearing.

PART 20—PUBLIC INFORMATION

2, Part 20 is amended in §20.100 by
adding new paragraph (c) (29), to read
as follows:

§ 20.100 Applicability: cross-reference
to other regulutions.

» - - - -
(c) LI
(29) Data and Information submitted
for medical device products, hrx § 860.5
of this chapter.
3. Part 860 is added to read as follows:

PART 860—MEDICAL DEVICE
CLASSIFICATION PROCEDURES
Subpart A—General

See.

860.1 Scope.

8603 Definitions.

800.5 Confidentiality and use of data and
information submifted in con-
nection with classification and
reclnssification,

860.7 Determination of safety and effec-
tiveness.

Subpart B—Classification

86084 Classification procedures for “old
devices.”

88003 Classification of Iimplants, Nfe-
supporting or lfe-sustaining de-
vices.

880.08 n® from sections 510, 519,
and 520(f) of the aet..

Subpart C—Reclassification

800,120 General.

860,123 Reclassification petition: content
and form.

Sec.
860.125
860,130

860.132

Consultation with panels,

General ures under section
513(e) of the acts

Procedures when the Commissioner
initintes a standard
or premuarket spproval proceeding
under section 514(b) or 515(b) of
the act,

Procedures for “new devices" under
psection 513(f) of the act,

Procedures for transitional products
under seotion 520(3) of the act.

Avurnonrey: Secs, 513, 514, 515, 519, 520,
and T01(n), 52 Stat. 1055, 90 Stat, 540-550,
564-074 (21 U.S.C. 360¢c, 83604, 3600, 3601, 360f,
and 371(a) ) unless otherwise noted.

Subpart A—General
§ 860.1 Scope.

(a) This part implements sections 513,
514(b), 515(h), and 520(1) of the act
with respect to the classification and re-
classification of devices intended for hu-
man use.

(b) This part prescribes the criteria
and procedures to be used by classifica-
tion panels in making their recommen-
dations and by the Commissioner in
making his determinations regarding the
class of regulatory control (class I, class
IT, or class ITI) appropriate for particu-
lar devices. This part also supplements
the general Food and Drug Administra-
tion procedures concerning advisory
committees (Part 14 of this chapfier),
providing procedures for manufacturers,
fmporters, and other interested persons
to participate in proceedings to classify
and reclassify devices. This part also pro-
vides information with respect to the
kind of data acceptable for determina-
tion of the safety and effectiveness of
devices and preseribes the circumstances
under which information submitted to
classification panels and to the Commis-
sioner in connection with classification
and reclassification proceedings will be
released to the public.

§ 860.3 Definitions.

1 860.3 Definitions.

For the purposes of this part, the fol-
lowing definitions are set:

(a) “Act” means the Federal Food,
Drug, and Cosmetic Act.

(b) “Commissioner” means the Com-
missioner of Food and Drugs, Food and
Drug Administration, United States De-
partment of Health, Education, and Wel-
fare, or his designee.

(¢) “Class” means one of the three
categories of regulatory control for medi-
cal devices, defined below:

(1) “Class I'"" means the class for a de-
vice that is subject only to the general
controls suthorized by or under sections
501 tadulteration), 502 (misbranding),
510 (registration), 516 (banned devices),
518 (notification and other remedies),
519 (records and reports), and 520 (gen-
eral provisions) of the act. A device is in
class I if (1) general controls are suffi-
cient to provide reasonable assurance of
the safety and effectiveness of the device,
or (1) there is insufficient information to
determine that the general controls are
sufficient to provide reasonable assur-
ance of the safety and effectiveness of
the device or to establish a performance

800,134
£860.138
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standard to provide such assurance, but
the device is not life-supporting or life-
sustaining or for a use which is of sub-
stantial importance in preventing im-
pairment of human health and does not
present a potential unreasonable risk of
illness or injury.

(2) “Class II" means the class for a
device that is or will eventually be sub-
ject to the requirements of a perform-
ance standard promulgated in accord-
ance with section 514 of the act. A device
is in class II if the general controls by
themselves are insufficient to provide
reasonable assurance of its safety and
effectiveness and there is sufficient infor-
mation to establish a performance stand-
ard to provide such assurance.

(3) "Class III" means the class for a
device for which premarket approval is
or will be required in accordance with
section 515 of the act. A device is in class
III if insufficient information exists to
determine that general controls are suffi-
cient to provide reasonable assurance of
its safety and effectiveness and if insuffi-
cient ormation exists to establish a
performance standard to provide such
assurance and, in addition, the device is
life-supporting or life-sustaining, or for
& use which is of substantial importance
in preventing Impairment of human
health, or the device presents a potential
unreasonable risk of illness or injury.

(d) “Implant” means a device that is
placed into surgically or naturally
formed cavities of the human body. Un-
less otherwise determined by the Com-
missioner on the basis of the need to
protect human health, a device is re-
garded as an implant for the purpose of
this part only if it is intended to remain
implanted continuously for a period of
30 days or more,

(e) “Life-supporting or life-sustaining
device” means a device that is Intended
to be used for restoration, maintenance,
or continuation of a bodily function(s)
important to the continuation of human
life or yields information that is to be
used for restoration, maintenance, or
continuation of such function.

(f) “Classification questionnaire"
means a specific series of questions pre-
pared by the Commissioner for use by
classification panels in preparing rec-
ommendations to the Commissioner re-
garding classification and by petitioners
who submit petitions for reclassification.
The questions relate to the safety and ef-
fectiveness characteristics of a device
and the answers are intended to assist
in determining the proper classification
for a device.

(g) “Supplemental data sheet"” means
information which is compiled by clas-
sification panels and submitted in peti-
tions for reclassification and which con-
sists of;

(1) A summary of the reasons for the
recommendation (or petition);

(2) Asummary of the data upon which
the recommendation (or petition) is
based; p

(3) An identification of the risks to
health (if any) presented by the device;

(4) To the extent practicable, & rec-
ommendation for the assignment of a
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priority for the application of the per-
formance standards or premarket ap-
proval provisions of the act to a class IT
or plass ITI device;

(5) A recommendation whether the
device should be exempted from any of
the requirements of registration, record-
keeping and reporting, or good manufac-
turing practice regulations;

(6) In the case of an implant or life-
supporting or life-sustaining device for
which classification in class III is not
recommended, a statement of the rea-
sons for not recommending classifica-
tion in Class III;

(7)) Identification of any needed re-
strictions on the use of the device, eg,
whether the device requires special la-
beling, should be banned, or should be
used only upon authorization of a phy=-
sician; and

(8) Any existing standards applicable
to the device, device subassemblies, or
device materials.

(h) “Classification panel” means one
of the several advisory committees es-
tablished by the Commissioner under
section 513 of the act and Part 14 of this
chapter for the purpose of making rec-
ommendations to the Commissioner on
the classification and reclassification of
devices and for other purposes prescribed
by the act or the Commissioner.

(1) “Generic type of device” means &
grouping of devices that do not differ
significantly in purpose, design, materi-
als, energy source, function, or any other
feature related to safety and effective-
ness, and for which similar regulatory
controls will be sufficient to provide rea-
sonable assurance of safety and effec-
tiveness.

§ 860.5 Confidentiality and usze of data
and information submitted in con-
nection with classification and re-
classification.

(a) This section governs the availabil-
ity for public disclosure and the use by
the Commissioner of data and informa-
tion submitted to classification panels or
to the Commissioner in connection with
the classification or reclassification of
devices under this part,

(b) In general, data and information
submitted to classification panels in con-
nection with the classification of devices
under § 860.84 shall be available imme-
diately for public disclosure upon re-
quest. However, except as provided by
the special rules in paragraph (¢) of this
section, this provision does not apply to
data and information exempt from pub-
lic disclosure in accordance with Part 20
of this chapter which data and informa-
tion shall only be avallable in accord-
ance with Part 20.

(¢) (1) Safety and effectiveness data
submitted to classification panels or to
the Commissioner in connection with
the classification of a device under § 860.-
84 and not previously disclosed to the
public, as defined In § 20.81 of this chap-
ter, shall be regarded as confidential if
the device is classified In class III. Be-
cause it is not known whether a device
is classified in class ITI until publication
of a final regulation under § 860.84. all
such safety and effectiveness data that
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have not been previously disclosed are
not available for public disclosure unless
and until the device is classified in class
I or II, in which case the procedure in
paragraph (¢) (2) of this section applies.

(2) Thirty days after publication of
a final regulation under § 860.84 cladsi-
fying a device is class I or class II, safety
and effectiveness data submitted for that
device that has been regarded as confi-
dential under parasgraph (c¢) (1) of this
section will be available for public dis-
closure and placed on public display in
the oflice of the Hearing Clerk, Food and
Drug Administration unless, within that
30 day period, the person who submitted
the data demonstrates that the data still
fall within the exemption for trade se-
crets and confidential commercial infor-
mation described in § 20.61 of this chap-
ter, Safety and effectiveness data
submitted for a device that has been
clasgified in class III by regulation in ac-
cordance with § 860.84 shall remain con-
fidential and unavailable for public dis-
closure, so long as such data have not
been disclosed to the public as defined in
§ 20.81 of this chapter.

(3) Because device classification affects
generic types of devices, the classification
panels and the Commissioner may con-
sider safety and effectiveness data devel-
oped concerning a particular device in
making determinations under § 860.84
concerning the initial classification of
any other device that is in the same
generic type or that otherwise possesses
similar characteristics, regardless of
whether such data currently are regarded
as confidential under paragraph (¢) (1)
of this section.

(d) (1) The fact of its existence and
the contents of a petition for reclassifi-
cation filed in accordance with § 860.130
or § 860.132 are avallable for public dis-
closure at the time the petition is filed.

(2) The fact of the existence of a
petition for reclassification filed in ac-
cordance with §860.134 or §860.136 is
available for public disclosure at the
time the petition is filed. The contents
of such a petition are not available for
public disclosure for the period of time
following receipt (not longer than 30
days) during which the petition is re-
viewed for any deficiencies that prevent
the Commissioner from making a deci-
sion on it. When, within that 30 days, it
is determined that the petition contains
no deficiencies that prevent the Com-
missloner from making a decision on it,
the entire contents of the petition will
be avallable for public disclosure and
subject to consideration by classification
panels and by the Commissioner in mak-
ing a decision on the petition. If during
this 30-day period of time the petition
is found to contain deficiencies that pre-
vent the Commissioner from making a
decision on it, the petitioner will be so
notified and provided an opportunity to
correct the deficiencies. The contents
of the petition will become avallable for
public disclosure 20 days after notice
to the petitioner of deficiencles in the
petition except to the extent the peti-
tioner, within that 20 days, satisfies the
Commissioner that any or all of the pe-
tition’s contents are exempt from disclo~
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under Part 20 of this chapter. At
deficiencies have been

petitioner, the entire

petition will be avail-

public disclosure and subject to

by the Commissioner in making a deci-
sion on the petition.

(&) No information reported to or oth-
erwise obtained by the Commissioner
under sections 513, 514, 515, 516, 518, 519
520¢f), 520(g), or T04 of the act that
falls within the exemption described in
§ 20.61 of this chapter for trade secrets
and confidential commercial information

tion submitted in accordance with § 860.-
130 or §860,132, or in a petition sub-
mitted in accordance with § 860.134 or
§ 860,136 that has been determined to
contain no dcﬂfcimnles that prevent the

disclosed by the Commissioner and used
as the basis for reclassification of a device
from class III to class II.

(f) For purposes of this section, safety
and effectiveness data include data and
results derived from all studies and tests
of a device on animals and humans and
from all studies and tests of the device
itself intended to establish or determine
its safety and effectiveness.

§860.7 Determination of safety and
| effectiveness.,

{a) Because of their great variety,
there is no single standard of safety and
effectiveness, or of evidence to show de-
vice safety or effectiveness, that is ap-
plicable to all devices. The classiflcation
panels, in reviewing evidence concerning
the safety and effectiveness of a device
and in preparing advice to the Com-
missioner, and the Commissioner, in
making determinations concerning the
safety and effectiveness of & device, shall
apply the rules in this section.

(b) For purposes of classification, es-
tablishment of performance standards
for a class II device, and premarket ap-
proval of a class III device, determina-
tion of the safety and effectiveness of
a device shall include consideration of
the following, among other relevant fac-
tors:

(1) The persons for whose use the
device is represented or intended;

(2) The conditions of use for the de-
vice, including conditions of use pre-
seribed, recommended, or, suggested in
the labeling of the device and other in-
tended conditions of use, including those
prescribed, recommended, or suggested
in the advertising for the device;

(3) The probable benefit to health
from the use of the device weighed
against any probable injury or ilness
from such use; and

(4) The relisbility of the device.

(¢) (1) Although any form of evidence
may be submitted to the Food and Drug
Administration to show whether a de-
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vice is safe and effective, the agency
evidence to

is valid scientific evidence for the pur-
the safety or effec-

whether svailable evidence taken as a
whaole is adequate to determine that there
is reasonable assurance that a device is
safe and effective for its conditions of
use.

(2) Valid sclentific evdence is evidence
from which it can fairly and responsibly
be concluded by qualified experts that
there is reasonable assurance of the
safety and effectiveness of a device under
its conditions of use. The evidence re-
quired may vary according to the char-
acteristics of the device, its conditions of
use, the existence and adequacy of warn-
ings and other restrictions, and the ex-
tent of experience with its use. Valid sci-
entific evidence includes well-controlled
investigations, partially controlled and
uncontrolled studies, well-documented
case histories by qualified experts, and,
in some cases, reports of t hu-
man experience of a marketed device.
Isolated case reports, random experience,
reports lacking the detalls to permit sci-
entific evaluation, or unsubstantiated
opinion are not regarded as valid sci-
entific evidence to show safety or effec-
tiveness, although such information may
be eonsidered if relevant to a determina-
tion that & device Is not safe or effective,

(d) (1) There is reasonable assurance
that a device is safe when it can be deter-
mined, based on valid scientific evidence,
that the benefits from the use of the de-
vice for its intended uses and conditions
of use, with adequate directions for use
and warnings against unsafe use, out-
weigh the risks. The valid scientific evi-
dence used to determine the safety of

to

able risk of illness or injury associated
with the use of the device under its in-
tended uses and conditions of use.

(2) Among the types of evidence that
may be required, when appropriate, to
determine that there is reasonable as-
surance that a device is safe are investi-
gations using laboratory animals, other
nonclinical investigations, including in
vitro studies, and investigations involv-
ing human subjects.

(¢) (1) There is reasonable assurance
that a device is effective when it can be
determined based on valid scientific evi-
dence that, in a significant portion of the
target population, the use of the device
for its intended uses and conditions of
use, with adequate directions for use and
warnings against unsafe use, will pro-
vide clinically significant results.

2) The valid sclentific evidence used
to determine the effectiveness of & device
shall include well-controlled investiga-
tions, as defined in paragraph (f) of this
section, unless the Food and Drug Ad-
ministration determines that other valld

sclentific evidence exists that is sufficient
to determine the effectiveness of a device
and authorizes reliance on such other
valid scientific evidence, without well-
controlled investigations. The Commis-
stoner may make such a determination
where the requirement of well-controlled
investigations in paragraph (f) of this
section is not reasonably applicable to
the device or essential to the validity of
the evidence of effectiveness.

(f) The following principles have been
developed over a period of years and are
recognized by the scientific community
as the essentials of well-controlled clin-
ieal investigations. They provide the ba-
sis for the determination whether there
is reasonable assurance that a device is
effective based on well-controlled inves-
tigations and are also useful in assessing
the weight to be given to other valid sci-
entific evidence permitted under this
section.,

(1) The plan or protocol for the study
and the report of the results of a well-
controlled investigation shall include the
following: .

(1) A clear statement of the objectives
of the study.

(i) A method of selection of the sub-
jects that: 3

(@) Provides adequate assurance that
the subjects are sultable for the purposes
of the study, provides diagnostic criteria
of the condition to he treated or diag-~
nosed, provides confirmatory laboratory
tests where appropriate, and, in the case
of a deyice to prevent a disease or condi-
tion, provides evidence of susceptibility
and exposure to the condition against
which prophylaxis is desired.

(b) Assigns the subjects to test groups,
g used, in such a way as to minimize

1as,

(e) Assures comparability in test and
any control groups of pertinent varia-
bles, such as sex, severity or duration of
the disease, and use of therapy other
than the test device.

(iif) An explanation of the methods
of observation and recording of results,
including the variables measured, quan-
titation, assessment of any subject's re-
sponse, and steps taken to minimize bias
regarding subjects and observers.

(iv) A comparison of the results of
treatment or diagnosis with & control in
such a fashion as to permit quantitative
evaluation. The precise nature of the
control must be stated and an explana-
tion given of the methods used to mini-
mize blas on the part of the observers
and the analysts of the data. Level and
methods of “blinding,” if appropriate
and used, are to be documented. Gener-
ally, four types of comparisons are rec-

(@) No treatment. Where objective
measurements of effectiveness are avail-
able and placebo effect is negligible,
comparison of the objective results in
comparable groups of treated and un-
treated patienta. i

(b) Placebo control, Where there may
be a placebo effect with the use of a de-
vice, comparison of the results of use of
the device with an Ineffective device
wnder conditions of use designed to re-
semble the conditions of use of the de-
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vice under investigation as far as pos-
sible.

(e) Ative treatment control. An effec~
tive regimen of therapy may be used for
comparison, e.g., where the condition
treated is such that no treatment or use
of a placebo would be inappropriate or
contrary to the interest of the patient.

(d) Historical control. In certain cir-
cumstances, such as those involying dis-
cases with high and predictable mortal-
ity, with signs and symptoms of
predictable duration of severity, or in the
case of prophylaxis, where morbidity is
predictable, the results of use of the de-
vice may be compared quantitatively
with prior experience historically derived
from the adequately documented natural
history of the disease or condition in
comparable patients or populations with
not treatment or with a regimen (thera-
peutic, diagnostic, prophylactic) the ef-
fectiveness of which is established.

(v) A summary of the methods of
analysis and an evaluation of data de-
rived from the study, Including any ap-
propriate statistical methods.

(2) A well-controlled investigation
shall involve use of a test device that is
standardized in its composition or de-
sign and performance, to give signifi-
cance to the results of the investigation,

(g) (1) It is the responsibility of each
manufacturer and importer of a device
to assure that adequate Information ex-
ists to provide reasonable assurance that
the device is safe and effective for its in-
tended uses and conditions of use. The
fajlure of a manufacturer or importer
of a device to present to the Food and
Drug Administration adequate, wvalid,
scientific evidence showing that there is
reasonable assurance of the safety and
‘effectiveness of the device, if regulated
by general controls alone, or by general
controls and performance standards,
may be supportive of a determination
that the device should be classified in
class III.

(2) The Commissioner may require
that & manufacturer, importer, or dis-
tributor make reports or provide other
information bearing. upon a device's
classification and whether there is rea-
sonable assurance of the safety and ef-
fectiveness of a device or whether it is
adulterated or misbranded under the act.

(3) A requirement for a report or other
Information under this paragraph shall
comply with section 519 of the act: shall
state the reason or purpose for such re-
quest and identify to the fullest extent
practicable the needed report or infor-
mation; shall not be imposed on & man-
ufacturer, importer, or distributor of a
classified device that has been exempted
from such & requirement in accordance
with §860.95; shall preseribe time for
compliance with the requirement; may
be issued in the form of a general regu-
Iation or notice published in the FrpEraL
Recister or an order to a particular
manufacturer, importer, or distributor:
and may prescribe the form and manner
in which the report or information is to
be provided.

(4) Whenever required information
has been previously submitted to the
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Food and Drug Administration, that in-
formation need not be resubmitted, but
may be inéorporated by reference.

Subpart B—Classification

§ 860.84 Classification procodures for
“old devices.”

(a) This subpart sets forth procedures
for the original classification of a de-
vice that either was in commercial dis-
tribution before Msay 28, 1976, or is sub-
stantially equivalent to a device that was
in commercial distribution before that
date. Such device shall be classified by
regulation in either class I (general con-
trols), class II (performance standards),
or class ITI (premarket approval), de-
pending on the level of regulatory con-
trol required to provide reasonsble as-
surance of the safety and effectiveness
of the device (§ 860.3(¢c)). This subpart
does not apply to a product that is classl-
fled in class III by statute under section
520¢1) (1) through (3) of the act be-
cause it was previously regarded as s
new drug, but does apply to any product
subject to section 520(1) (4) of the act
that was previously regarded as an anti-
blotic drug. The procedures for classi-
fication of a device under this section are
described in paragraphs (b) through (f)
below.

(b) The Commissioner refers the de-
vice to the appropriate classification
panel organized and operated in accord-
ance with section 513 (b and (c¢) of the
act and Part 14 of this chapter,

(c) In order to make recommenda-
tions o the Food and Drug Administra-
tion on the class of regulatory control
(class I, class II, or class ITI) appropri-
ate for the device, the panel reviews the
device for safety and effectiveness. In so
doing, the panel:

(1) Considers the factors described in
§860.7 relating to determinations of
safety and effectiveness;

(2) Determines the safety and effec-
tiveness of the device on the basis of the
tyapse:70! scientific evidence described in
§ T

(3) Answers the question in the clas-
sification questionnaire that are appro-
priate for the device;

(4) Completes a supplemental data
sheet for the device;

(5) Provides, to the maximum extent
practicable, an opportunity for inter-
ested persons to submit data and views
on the classification of the device in ac-
cordance with Part 14 of this chapter.

(d) Based on its review for safety and
effectiveness and the definitions
for each class In §860.3(¢c), the panel
makes & recommendation regarding the
classification of the device and submits
it to the Commissioner. The recommen-
dation includes:

(1) A summary of the reasons for the
recommendation;

(2) A summary of the data upon
which the recommendation is based, ac-
companied by references to sources con-
taining such data;

(3) An identification of the risks to
health «f any) presented by the device
with respect to which the recommenda-
tion is made;
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(4) In the case of a recommendation
for classification in class I, a recom-
mendation as to exemption of the device
from the requirements of one or more
of the following sections of the act: sec-
tion 510 (registration, product listing,
and premarket notification); section
519 (records and reports); and section
520(1) (goud manufacturing practice
regulations) in accordance with § 860.-
95;

(5) In the case of a recommendation
for classification in class IT or class III,
to the extent practicable, & recommen-
dation for the assignment of a priority
to the device for the promulgation of a
performance standard for, or application
of a premarket approval requirement to,
the device;

(6) In the case of a recommendation
for classification of an implant or & life-
supporting or life-sustaining device into
class I or class II, a statement of why
premarket approval is not necessary to
provide reasonable assurance of the
safety and effectiveness of the device,
accompanied by references to supporting
documentation and data that meet the
requirements of § 860.7, and an identifi-
cation of the risks to health, if any, pre-
sented by the device.

A panel recommendation is regarded
as preliminary until the Food and Drug
Administration has reviewed the pro-
posed panel recommendation, discussed
it with the panel if appropriate, and
published a proposed regulation classify~
ing the device. Preliminary panel recom-
mendations are filed in the Hearing
Clerk’s office upon receipt and are avail-
able to the public upon request.

(¢) The Commissioner publishes the
panel’s recommendation in the Feperat
Rxoister, together with a proposed reg-
ulation classifying the device, and pro-
vides an opportunity for interested per-
sons to submit comments on the recom-
mendation and proposed regulation,

(f) The Commissioner reviews the
comments and issues & final regulation
classifying the device, which shall:

(1) If classifying the device in class
I, prescribe which of the requirements
of sections 510, 519, and 520(f) of the
act shall not apply to the device and
state the reasons for making the re-
quirements inapplicable, in accordance
with § 860.95;

(2) If classifying the device in class
II or class III, at the discretion of the
Commissioner, establish priorities to be
used for the promulgation of a perform-
ance standard for, or application of a
premarket approval requirement to, the
device; \

(3) If classifying an implant, or life-
supporting or life-sustaining device, be
In accordance with §860.93(b).

§ 860.93 Classification of implants, life-
supporting or life-sus devices,

(a) The classification panel shall rec-
ommend classification in class III of any
implant or life-supporting or life-sus-
taining device unless the panel deter-
mines that classification In class III Is
not necessary to provide reasonable as-
surance of the safety and effectiveness
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of the device. If the panel recommends
classification or reclassification of such
a device in a class other than class III,
it shall set forth in its recommendation
the reasons for so doing together with
references to supporting documentation
and data that meet the requirements of
§ 860.7, and an identification of the risks
to health, if any, presented by the device.

(b) The Commissioner shall classify
any impant or lfe-supporting or life-
sustaining device in class III unless he
determines that such classification is not
necessary to provide reasonable assur-
ance of the safety and effectiveness of
the device, If the Commissioner pro-
poses to classify or reclassify the device
in a class other than class III, the regu-
lation or order effecting such classifica-
tion or reclassification shall be accom-
panied by a full statement of the rea-
sons for not classifying or not retaining
the device in class III, which may be in
the form of concurrence with a panel's
reasons for its recommendation, together
with supporting documentation and data
that meet the requirements of § 860.7,
and an identification of the risks to
health, if any, presented by the device,

§ 860.95 Excmptions from sections 510,
519, and 520(f) of the act.

{(a) If a panel recommends that a de-
vice be classified or reclassified In class
1, it shall recommend to the Commis-
sioner whether the device should be ex-
empted from the requirements of one or
more of the following sections of the act:
section 510 (registration, product listing,
and premarket notification), section 518
(records and reports), and section 520(1)
(good) manufacturing practice regula-
tions).

(b) A regulation or an order classify-
ing or reclassifying a device in class I
shall state the requirements of sections
510, 519, and 520(f) of the act from
which the device is to be exempted, if
any, together with the reasons for grant-
ing such exemption.

(¢) Exemptions will be granted under
this section only upon a determination
that the requirements from which the
device is exempted are not necessary to
provide reasonable assurance of the
safety and effectiveness of the device.

Subpart C—Reclassification
§ 860.120 General.

Sections 513(e), 513(1), 514(b), 516(b),
and 520(1) of the act provide for reclassi-
fication of a device and prescribe pro-
cedures for effecting reclassification. The
purposes of Subpart C are to:

(a) Set forth the requirements as to
form and content of petitions for re-
classification;

(b) Describe the circumstances in
which each of ‘the five reclassification
provisions apply; and

(c) Explain the procedures for re-
classification prescribed in the five re-
classification sections of the act.

The criteria for determining the
proper class for a device are set forth
in § 860.3(c). The reclassification of any
specific device within a generic type of
device causes the reclassification of all
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substantially equivalent devices within
that generic type. Accordingly, a petition
for the reclassification of any specific
device shall be regarded as a petition for
reclassification of all substantially
equivalent devices within the same
generic type.

§ 860.123 Reclassification petition: con-
tent and form.

(&) Unless otherwise provided in writ-
ing by the Commissioner, all petitions
for reclassification of a device, regardless
of the section of the act under which
gey are filed, shall include the follow-

g
(1) A specification of the generic type
of device for which reclassification is
requested,

(2) A statement of the action re-
quested by the petition, eg., “it is re-

device(s) be reclassi-
fled from class III to class I1.”

(3) A completed supplemental data
sheet applicable to the device for which
reclassification is requested.

(4) A completed classification ques-
tionnaire applicable to the device for
which reclassification is requested.

(5) A statement of the basis for dis-
agreement with the present classification
status of the device.

(6) A full statement of the reasons
and supporting data meeting the re-
quirement of § 860.7 demonstrating why
the device should not be classified in its
present classification and how the pro-
posed classification will provide reason-
able assurance of the safety and effec-
tiveness of the device.

(7) Representative data and informa-
tion known to the petitioner which are
unfavorable to the petitioner’s position,

(8) If the petition is based on new in-
formation under section 513(e), 514(b),
or 515(b) of the act, & summary of the
new information upon which the peti-
tion is based, .

(9) Coples of source documents from
which new information used to support
the petition have been obtained (at-
tached as appendices to the petition).

(b) Each petition submitted pursuant
to this section shall be:

(1) Addressed to the Food and Drug
Administration, Bureau of Medical
Devices, Document Control Center
(HFK-20), 8757 Georgia Ave., Silver
Spring, Md. 20810;

(2) Marked clearly with the section
of the act under which the petition is
being submitted, Le, “513(e),” “513(D),"
“514(b) " “515(b),” or “520(1) Petition";

(3) Bound into a volume or volumes,
where necessary; and

(4) Submitted in gquintuplicate.

§860.125  Consultation with panels.

(a) When the Commissioner is re-
quired to refer a reclassification petition
to a classification panel for its recom-
mendation under § 860.134, or is required
or chooses to have consultation with a

panel concerning a reclassification peti-
tion, such as under § 860.132 and § 860.-
136, the Food and Drug Administration
shall distribute a copy of the petition
to each panel member and shall consult

with the panel in one of the following
WAayS:

(1) Consultation by telephone with
a majority of current voting panel
members;

(2) Consultation by mail with a ma-
jority of current voting panel members;

(3) Discussion at a panel meeting with
or without the issuance of a formal rec-
ommendation by the panel.

(b) The method of consuitation chosen
by the Commissioner will depend on the
importance and complexity of the sub-
ject matter involved and the need for
rapid action. When time and circum-
stances permit, the Commissioner will
consult with a panel through discussion
at a panel meeting.

(¢) When a petition is submitted under
§ 860.134 for a “new device,” the Com-
missioner’s consultation with the panel
shall Include obtaining a recommenda-
tion that includes the information set
forth in § 860.84(d).

§ 860.130 General procedures
section 513 (e) of the act.

(a) Section 513(e) of the act applies
to all reclassification proceedings under
the act except those initiated by & manu-
facturer or importer for reclassification
of a device currently in class III by oper-
ation of either section 513(f) or 520(1)
of the act. See §§860.134 and 860,136,
respectively.

(b) A proceeding to reclassify a device
under section 513(e) may be initiated:

(1) On the initiative of the Commis-
sioner alone;

(2) On the initiative of the Commis-
slonér in response to a request for change
in classification based on new informa-
tion, under -section 514(b) or 515(b) of
the act (see § 860.132) ; or

(3) In response to the petition of an
interested person, based on new infor-
T;suon. filed In accordance with § 860.-

(c) A proceeding to reclassify a device
under section 513(e) shall be conducted
in accordance with the rule making pro-
cedures In § 10,40 of this chapter, except
that the Commissioner may secure a
recommendation with respect to a pro-
posed reclassification from the classifi-
cation panel to which the device was
last referred. If a proposed reclassifica-
tion Is submitted to a panel for its rec-
ommendation, the panel will consider it
in accordance with the consultation pro-
cedures of §860,125. Any recommends-
tion submitted to the Commissioner by
the panel shall be published in the
FroeraL REGISTER.

(d) If a device is reclassified under
this section, the regulation effecting the
reclassification may revoke any perform-
ance standard or premarket approval
requirement that is no longer applicable
to the device because of the change in
classification.

(¢) A regulation under this section
changing the classification of a device
from class III to class II may provide
that such classification shall not take
effect until the effective date of a per-
formance standard established under
section 514 of the act for the device.

under
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£860.132 Procedures when the Com-
missioner initintes a performance
stundard or premarket .r
proceeding under section 514(b) or
315(b) of the act.

(a) Sections 514(b) and 515(b) of the
act require the Commissioner to provide,
by notice in the Feoeral RecistEn, the
opportunity for interested parties-to re-
quest a change in the classification of a
device based on new information rele-
vant to its classification when, for that
device, the Commissioner Initiates a pro-
ceeding elther to develop a performance
standard for a class IT device or to pro-
mulgate a regulation requiring pre-
market approval for a class III device.
In either case, If the Commissioner
agrees that the new information war-
rants a change in classification, he will
give notice of his intent to initiate a pro-
ceeding under section 513(e) of the act
and § 860.130 to effect such a change.

(b) The procedures for effecting a
change in classification under sections
514(b) and 515(b) of the act are as
follows:

(1) Within 15 days after publication
of the Commissioner's netice referred to
in paragraph (a) of this section, a peti-
tion for reclassification Is filed by an
interested person in accordance with
§ 860.123.

(2) The Commissioner has consulta-
tion regarding the petition with the ap-
propriate classification panel in accord-
ance with § 860,125,

(3) Within 60 days after publication
of the notice referred to in paragraph
(s) of this section, the Commissioner,
by order published in the FEpERAL REG-
1sTER, either denles the petition or gives
notice of his intent to initiate a change
in classification in accordance with
§ 860.130.

£ 860.134 Procedures for “new deviees™
under section 513(f) of the act.

(a) Section 513(1) (2) of the act ap-
plies to reclassification proceedings initi-
ated by a manufacturer or importer for
reclassification of a device currently in
class III by operation of section 513()
(1) of the act. This category includes
any device that was first Introduced or
delivered for introduction into interstate
commerce for commercial distribution
after May 28, 1976, unless:

(1) It is substantially equivalent to
another device that was In commercial
distribution before that date and had not
been regulated before that date as a new
drug; or

(2) It is substantially equivalent to
another device that was not in commer-
cial distribution before such date but has
been classified In class I or class II; or,

(3) The Commissioner has classified
the device in class I or class IT in re-
sponse to a petition for reclassification
under this section.

The determination that a device is
not “substantially equivalent" for pur-
poses of the application of this section
s made by the Food and Drug Adminis-
tration, If the manufacturer or importer
believes that a device is not “substan-

PROPOSED RULES

tially equivalent” but that it should not
be in class IITI under the criteria In
§ 860.3(¢), it may petition for reclassi-
fication under this section, If the manu-
facturer or importer believes that a de-
vice is “substantially equivalent” and
desires to proceed to market the device,
the Food and Drug Administration will
have an opportunity to determine
whether the device is ‘“‘substantially
equivalent” on the basis of the premar-

ket notification the manufacturer or im-

porter is required to submit in accord-
ance with Part 807 of this chapter.

(b) The procedures for effecting re-
classification under section 513({) of the
act are as follows:

(1) The manufacturer or importer of
the device petitions for the reclassifica-
tion of the device in accordance with
§ 860.123.

(2) Within 30 days after the filing of
& petition, the Commissioner notifies the
petitioner of any deficiencles in the pe-
tition that prevent him from making a
decision on it, allowing the petitioner to
supplement a deficient petition. If the
supplementary material or explanation
of the petition is deemed sufficlent to
permit the Commissioner to make a de~
cision on the petition, the petitioner is
80 notified.

(3) After determining that the peti-

“tion has no deficiencies that preclude a

decision on it, the Commissioner refers
the petition to the appropriate classifi-
cation panel for its review and recom-
mendation respecting approval or de-
nial of the petition.

(4) Within 90 days after the date of
referral of the petition, the panel, after
following the same review procedures
set forth in § 860.84(c) for the original
classification of an “old" device, sub-
mits its recommendation to the Com-
missioner containing the information
set forth in § 860.84(cd). A panel recom-
mendation is regarded as preliminary
until the Food and Drug Administration
has reviewed the proposed panel recom-
mendation, discussed it with the panel if
appropriate, and developed a proposed
reclassification order. Preliminary panel
recommendations are filed in the Hear-
ing Clerk's office upon receipt and are
avallable to the public upon request,

(5) The panel recommendation is
published in the FroeraAl REGISTER as
soon as practicable and opportunity is
provided for interested persons to pro-
vide comments on the recommendation.

(6) Within 90 days after recefving
the panel’s recommendation (and no
more than 210 days after the date of fil-
ing of the petition), the Commissioner
denies or approves the petition by order
in the form of a letter to the petitioner,
If the Commissioner approves the peti-
tion, the order will classify the device
into class T or class II, as appropriate
under the criteria set forth in § 860.3(c)
and subject to the applicable require-
ments of § 860.93 relating to the classi-
fication of implants, life-supporting or
life-sustaining devices and »§ 860.95 re-
Iating to exemptions from certain re-
quirements of the act,

(7) Within a reasonable time after is-

suance of an order effecting reclassifica-

46039

tion under this section, the Commissioner
announces the reclassification by notice
published in the PEDERAL REGISTER,

§ 860.136 Procedures for transitional
products under section 520(1) of the
act,

(a) Section 520(1) (2) of the act ap-
plies to reclassification proceedings ini-
tiated by a manufacturer or importer
for reclassification of a device currently
in class ITI by operation of section 520(1)
(1) of the act. This applies to any device
that was regarded as a “new drug” be-
fore May 28, 1976.

(b) The procedures for effecting re-
classification under section 520(1) are
as follows:

(1) The manufacturer or importer of
the device files a petition for the reclas-
sification of the device in accordance
with § 860,123,

(2) Within 30 days after the filing of
the petition, the Commissioner notifies
the petitioner of any deficiencies in the
petition that prevent him from making
a decision on it, allowing the petitioner to
supplement a deficlent petition. If the
supplementary material or explanation
of the petition is deemed acceptable, the
petitioner is so notified.

(3) The Commissioner provides the
petitioner an opportunity for an informal
hearing conducted in accordance with
Part 16 of this chapter,

(4) The Commissioner has consulta-
tion regarding the petition with the ap-
propriate classification panel in accord-
ance with § 860.125.

(5) Within 180 days after the filing of
the petition (where the Commissioner
has determined it to be adequate for re-
view), the Commissioner by order in the
form of a letter to the petitioner either
denjes the petition or classifies the de-
vice in class I or class II, In accordance
with the criteria set forth in § 860.3(¢c).

(6) Within a reasonable time after is-
suance of an order effecting reclassifi-
cation under this section, the Commis-
sioner announces the reclassification by
notice published {n the FEpERAL REGISTER.

Interested persons may, on or before
November 14, 1977, submit to the Hear-
ing Clerk (HFC-20), Food and Drug
Administration, Room 4-65, 5600 Fish-
ers Lane, Rockville, Md. 20857, written
comments regarding this proposal, Four
copies of all comments shall be sub-
mitted, except that individuals may sub-
mit single coples of comments, and shall
be identified with the Hearing Clerk
docket number found in brackets in the
heading of this document. Recefved
comments may be seen in the above office
between the hours of 9 am. and 4 pm.,
Monday through Friday.

Nore—The Food and Drug Administration
bas determined that this document does not

contain & major proposal requiring prepara-
tion of an Ifiation Impact statement un-
der Executive Order 11821 and OMB Circu-
lar A-107. A ‘copy of the Infiation Impact
assessment is on file with the Hearing Clerk,
Food and Drug Administration.

Dated: September 1, 1977,

DoNALD KENNEDY,
Commissioner of Food and Drugs.

[FR Doc.7T7-26388 Piled §-12-77;8:45 am |
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COMMODITY FUTURES TRADING
COMMISSION

[17CFRPartl]

MINIMUM FINANCIAL AND RELATED
REPORTING REQUIREMENTS

Public Hearings

AGENCY: Commodity Futures Trading
Commission.

ACTION: Public hearings.

SUMMARY: The Commodity Futures
Trading Commission will hold public
hearings on Wednesday, October 5, and
Thursday, October 6, 1977, to receive oral
statements on its proposed revisions to
its minimum financial and related re-
porting requirements.

DATES: Hearings: 10 a.m. October 5,
and 10 a.m. October 6, 1977.

ADDRESS: 5th Floor Hearing Room,
Commodity Futures Trading Commis-
slon, 2033 K Street NW., Washington,
D.C. .

PROPOSED RULES

FOR FURTHER INFORMATION CON-
TACT:

Mrs. Jane Stuckey, Office of the Sec-
retariat, Commodity Futures Trading
Commission, 2033 K Street NW.,
Washington, D.C. 20581 (202-254-
6126).

SUPPLEMENTARY INFORMATION:
The Commission's proposed revisions to
its minimum financial and related re-
porting requirements were publjcly an-
nounced in the FeperAL REGISTER on Oc-
tober 15, 1976 (41 FR 45706), May 26,
1977 (42 FR 27166), June 22, 1977 (42
FR 31740), and August 1, 1977 (42 FR
39038),

Persons who wish to appear at the
hearings should forward an outline of
their proposed statement to Mrs.
Stuckey at the above address in time for
it to be received by September 30, 1977.

Persons making statements before the
Commission may be accompanied by
persons of their own choosing, who may

16013

advise or assist the speaker in respond-
ing to questions or otherwise assure that
full information is developed for the use
of the Commission. Oral presentations
will be limited to 15 minutes. During
and subsequent to any person’s oral
presentation, questions may be asked
either by members of the Commission or
the Commission staff,

The Commission recognizes that
members of the public may have ques-
tions. Therefore, provision will be made
for persons having questions to submit
those questions in an informal written
form to a member of the Commission
staff who will have discretion whether
or not to pose those questions to the
person making the presentation.

Issued in Washington, D.C., on Sep-
tember 7, 1977, by the Commission.

WirrLiam T, BAGLEY, -
Chairman, Commodity Fulures
Trading Commission:

[FR Doc.77-26523 Piled 9-12-77,8:45 am|]

FEDERAL REGISTER, VOL 42, NO. 177-—TYUESDAY, SEPTEMBER 13, 1977




would you
like to know

if any changes have been made in
certain titles of the CODE OF
FEDERAL REGULATIONS without
reading the Federal Register every
day? If so, you may wish to subscribe
to the *Cumulative List of CFR
Sections Affected,”” the “Federal
Register Index,"” or both,

Cumulative List of CFR Sections Affected
$10.00
per year

The "Cumulative List of CFR Sections
Affected” is designed to lead users of
~. the Code of Federal Regulations to

N amendatory actions published in the

> Federal Register, and is issued
monthly in cumulative form, Entries
indicate the nature of the changes.

Federal Register Index $8.00

per year

indexes covering the

contents of the daily Federal Register are
Issued monthly, quarterly, and annually.
Entries are carried primarily under the
namesof the issuing agencies. Significant
subjects are carried as cross-references.

.\ A finding aid is included in each publication which lists

Federal Register page numbers with the date of publication
in the Federal Register,

- Note to FR Subscribers: FR Indexes and the
~ “Cumulative List of CFR Sections Affected"” will continue
SN to be malled free of charge to regular FR subscribers,
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Mail order form to:
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C, 20402

There is enclosed $ Jor subscription(s) to the publications checked below:

.. CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign)
veerrereenees FEDERAL REGISTER INDEX ($8.00 a year domestic; $10.00 foreign)

Name - & —_ = —

Street Address - - —

City — - SN s - ZIP _

Make check payable to the Superintendent of Documents 7o GO 1058000
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