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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/ADAMHA HEW/ADAM HA

. ; - v - : HEW/CDC HEW/CDC

HEW/FDA HEW/ FDA

HEW/HRA HEW/HRA

HEW/HSA HEW/HSA

HEW/NIH HEW/NIH

HEW/PHS HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis­
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

Published daily. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 

» P S y  Ch. 15) end the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . Distribution 
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making available to' the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency.

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, UJ5. Government Printing Office, Washington. 
D.C. 20402.

* There' are no restrictions on the republication of material appearing in the Federal Register. \
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. Genera! inquiries 

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO)..............
Subscription problems (GPO).........
“ Dial - a - Regulation” (recorded 

summary of highlighted docu­
ments appearing in next day’s 
issue).

Scheduling of documents for 
publication.

Copies of documents appearing in 
the Federal Register.

Corrections........................................
Public Inspection Desk..... ...............
Finding Aids........... .................... .....

Public Briefings: “ How To Use the 
Federal Register.”

Code of Federal Regulations (CFR).. 
Finding Aids...... ..............................

202-783-3238
202-275-3050
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227
523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents.... 523-5235
Index .......................    523-5235

PUBLIC LAWS:
Public Law dates and numbers...... 523-5237
Slip Laws.....................     523-5237
U.S. Statutes at Large..................... 523-5237
Index .............................   523-5237

U.S. Government Manual..................... 523-5230
Automation ..................      523-5240
Special Projects...............    523-5240
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ADULT EDUCATION PROGRAMS 
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effort requirements and provisions for waivers; com­
ments by 10-17-77 (Part VI of this issue)........................ 44405

MINIMUM WAGES
Labor/ESA publishes general wage determination 
decisions for Federal and federally assisted construction 
projects, and index as of 8—5—77 (2 documents) (Part 
VII of this issue).......................................... ....... . 44410, 44486

CHARACTER SETS FOR OPTICAL RECOGNITION 
Commerce/NBS solicits comments by 12-1-77 on pro­
posed revision of Federal information processing 
standard .......................................................   44259

TELEVISION RECEIVERS FROM JAPAN
ITC publishes notice of termination of preliminary
investigation '...........................................................................  44323

MEDICARE
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HEALTH PLANNING
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tion of health service areas....... ........................................:.. 44288

OIL IMPORTS
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TARIFFS OF COMMON CARRIERS OF PROPERTY 
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and posting of tariffs by motor common property carriers 
and certain water carriers; effective 10-5—77...................  44236
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HEW/FDA revokes certain marketing exemptions, an­
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for hearing on less-than-effective indications; hearing 
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EDUCATION ASSISTANCE PROGRAMS 
HEW/OE announces closing dates for receipt of applica­
tions for Gifted and Talented Model Projects, 11—21—77; 
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EPA: Science Advisory Board Executive Committee, 
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thru 10-29-77....................................................  44268

Crime and Delinquency Review Committee, 10-5
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Drug Abuse Prevention Review Committee,
9-30-77 .................................   44268

Drug Abuse Training Center Review Committee,
9 -  27 and 9-28-77 .   44268

Interagency Committee on Federal Activities for
Alcohol Abuse and Alcoholism, 10-18-77............. 44268

Mental Health Services Research Review Committee,
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Metropolitan Mental Health Problems Review Com­
mittee, 10-13 thru 10-15-77.................................  44268

Personality and Cognition Research Review Com­
mittee, 10—16 thru 10—18—77.................................  44268

Preclinical Psychopharmacology Research Review
Committee, 10-27 and 10-28-77.,...................... 44268

NIH: Division of Research Grants, 11—14 and
11-15-77 ..............................................................  44290

National Diabetes Advisory Board, 10-19-77........  44290
OE: National Advisory Council on Indian Education,

9-17-77 ...................    44272
National Advisory Council on Women’s Educa­

tional Programs; 9-18 thru 9-20-77...............  44272
PHS/CDC: National Institute for Occupational 

Safety and Health Committee, 10-20 and
10-21-77 .........................................   44290

HUD/Secy.: Task Force on Housing Costs; 10—5 thru
10-6-77 ............        44313

Interior/NPS: Golden Gate National Recreation Area
Advisory Commission, 9—24—77..........................   44322
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and Pension Benefit Plans; 9-20-77.......................   44298

LSC: Board of Governors Regulations Committee, 
9-14-77 ............................................ 1........................ . 44323

SEPARATE PARTS OF THIS ISSUE
Part II, HUD/FIA.....................................................................  44367
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Part IV, Treasury/IRS and Labor/EBSO............................  44383
Part V, Commerce/NOAA............................ .’......................44399 ’
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Part VII, Labor/ESA................   44409
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reminders
(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 

significance. Since this list Is intended as a reminder, It does not Include effective dates that occur within 14 days of publication.)

Chase Lake National Wildlife Refuge,
N.D.; open to deer hunting.... 39392;

8-4-77
iM-rrmnn /m*/e * . .. .. FHLBB— Federally-chartered savings and
INTERIOR/FWS Arrowwood National loan associations; authority to serve as

Wildlife Refuge, N.D.; open to deer custodians over individual retirement
hunting ............ .......... 39391; 8-4-77 accounts...... ............. ......39088; 8-2-77

Rules Going Into Effect Today

X FEDERAL REGISTER, VOL. 42, NO. 171— FRIDAY, SEPTEMBER 2, 1977



presidential documents
Title 3— The President

PROCLAMATION 4518

National Lupus Week, 1977

By the President of the: United States of America

A Proclamation

The medical challenge which the disease lupus erythematosus presents is the sub­
ject of many research projects in hospitals and medical centers throughout the United 
States. The disease most often strikes during its victims’ most active and productive 
years, and can affect many organs of the body with inflammation and changes in 
structure and function.

The cause of lupus still eludes investigators, but promising leads into its relation­
ship to the immune system, as well as to other factors, may yield new understanding 
of the origin of this chronic inflammatory disease, which afflicts an estimated fifty 
thousand new victims annually.

The Federal Government is supporting an aggressive program of research into 
the cause and treatment of lupus, which, it is hoped, will ultimately lead to its preven­
tion or control. Genetic studies suggesting the role of heredity in the occurrence of 
lupus have begun to provide important information. The study of immunity, the body’s 
ability to resist disease, is now pointing the way to an understanding of the relationship 
to lupus of abnormal immune reactions of the body. Although a cure must await fur­
ther knowledge of the basic cause, presently available forms of treatment can frequently 
delay the often grave consequences of the disease.

In recognition of the seriousness of lupus and America’s commitment to its con­
trol, the Congress, by joint resolution approved July 25, 1977, has requested the 
President to issue a proclamation designating the week of September 18 through 24,. 
1977, as National Lupus Week and calling for its appropriate observance.

N O W , TH E R E FO R E , I, J IM M Y  C AR TER , President of the United States of 
America, do hereby designate the week of September 18 through 24, 1977, as National 
Lupus Week. I  invite tjhe Governors of the several States and the Commonwealth of 
Puerto Rico, the Mayor of the District of Columbia, the chief officials of local govern­
ments, the medical profession, and the people of the United States to observe that 
week with appropriate ceremonies and activities.

IN  W IT N E S S  W H E R E O F , I have hereunto set my hand t.his'thirty-first day of * 
August, in the year of our Lord nineteen hundred seventy-seven, and of the Inde­
pendence of the United States of America the two hundred and second.

[FR Doc.77-25864 Filed 8-31-77 ;4:42 pm]
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rules one! regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 7—-Agriculture
CHAPTER Vil— AGRICULTURAL STABILI­

ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE­
PARTMENT OF AGRICULTURE

PART 701— NATIONAL RURAL ENVIRON­
MENTAL PROGRAMS FOR 1975 AND 
SUBSEQUENT YEARS

Forestry Incentives Program
AGENCY : Agricultural Stabilization and 
Conservation Service, Department of 
Agriculture.
ACTION : Pinal rule.
SUMMARY: The purpose of this rule is 
to revise the regulations concerning cost­
sharing with the same landowner more 
than once on the same acreage. Previous 
rules, allowed cost-sharing only once ex­
cept where plantations were heavily 
overtopped by hardwood sprouts. This 
rule would allow repetitive timber stand 
improvement measures on the same 
acreage where recommended by the serv­
ice forester as sound silvicultural prac­
tice.
EFFECTIVE DATE: September 2,1977.
FOR FURTHER INFORMATION CON­
TACT:

Robert J. Mondloch, (ASCS) (202-447- 
6221).

SUPPLEMENTARY INFORMATION: 
The Forestry Incentives Program pro­
vides cost-sharing for landowners to re­
forest or improve existing stands of for­
est trees. Previous rules allowed cost­
sharing only once on the same acreage 
with the same landowner, except where 
plantations needed release from hard­
wood sprouts. This rule has been found 
to be too restrictive and silviculturally 
unsound. Direct seeding is an economical 
way of reforestation yet frequently re­
quires thinning within 3 years. Succes­
sive thinnings in a dense stand may be 
the only feasible way of treatment. Thin­
ning followed by a later pruning is a 
common and sound practice. The winter 
planting season is rapidly approaching. 
Accordingly, it is hereby found and de­
termined that compliance with notice, 
public procedure, and 30-day effective 
date provisions of 5 U.S.C. 553 is imprac­
ticable and contrary to the public inter­
est.

Accordingly* 7 CFR § 701.41 is 
amended to read as follows :
§ 701.41 Restoration of practices.

(a ) Cost-sharing may be authorized 
under the program only for the estab­
lishment or installation of the practices 
contained in this part. Cost-sharing may 
not be authorized for repeating any of 
the practices in this part with the same 
owner on the same acreage, except as 
provided in paragraph (b) or (c) of this 
section.

(b) Cost-sharing may be authorized 
for the replacement, enlargement, or 
restoration of practices for which cost­
sharing has been allowed under the pro­
gram only if all of the following condi­
tions exist:

(1) Replacement or restoration of the 
practice is needed to solve the problem;

(2) The failure of the original practice 
was not due to the lack of proper main­
tenance by the current operator; and

(3) The county committee believes 
that the replacement or restoration of 
the practice merits consideration under 
the program to an equal extent with 
other practices.

(c) Cost-sharing may be authorized 
for timber stand improvement measures 
carried out in repetitive steps where, in 
the judgement of the forester, the stand 
treatment warrants such silvicultural 
practice.
(Sec. 4, 49 Stat. 164, Secs. 7-15, 16(a), 16(f), 
16A, 17, 49 Stat. 1148, as amended, 71 Stat. 
176, 71 Stat. 426, 72 Stat. 864, 75 Stat. 233, 86 
Stat. 676; (16 U.S.C. 590g-590o, 590p(a),
590pA, 590q) ; Secs. 1001-1009, 87 Stat. 241 
(16 U.S.C. 1501-1510).)

Signed at Washington, D.C., on Au­
gust 23, 1977.

R a y  F itzgerald , 
Administrator, Agricultural 

Stabilization and Conserva- 
tion Service.

[FR Doc.77-25292 Filed 9-l-77;8:45 am]

CHAPTER IX— AGRICULTURAL MARKET­
ING SERVICE (MARKETING AGREE­
MENTS AND ORDERS; FRUITS, VEGE­
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Lemon Reg. 108]_

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling
AGENCY : Agricultural Marketing Serv­
ice, USDA.

ACTION: Final rule.
SUMMARY: This regulation establishes 
the quantity of California-Arizona 
lemons that may be shipped to fresh 
market during the weekly regulation 
period September 4-10, 1977. This reg­
ulation is needed to provide for orderly 
marketing of fresh lemons for the reg­
ulation period because of the production 
and marketing situation confronting the 
lemon industry.
EFFECTIVE DATE: September 4, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul­
tural Marketing Service, U.S. Depart­
ment of Agriculture, Washington, D.C. 
20250. (202-447-3545).

SUPPLEMENTARY INFORMATION : 
Findings. (1) Pursuant to the amended 
marketing agreement and Order No. 910, 
as amended (7 CFR Part 910), regulating 
the handling of lemons grown in Cali­
fornia and Arizona, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and in­
formation submitted by the Lemon Ad­
ministrative Committee established 
under the amended marketing agree­
ment and order, and upon other avail­
able information, it is found that the 
limitation of handling of such lemons, as 
provided in this regulation will tend to 
effectuate the declared policy of the act.

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the specified week stems 
from the production and marketing sit­
uation confronting the lemon industry.

(i) The committee has submitted its 
recommendation for the quantity of 
lemons it consider advisable to be 
handled during the specified week. The 
recommendation resulted from con­
sideration of the factors, covered in the 
order. The committee further reports the 
demand for lemons is very similar to 
last week, good on size 140’s and smaller, 
but poorer on larger sizes. Average f.o.b. 
price was $6.73 per carton the week end­
ed August 27, 1977, compared to $6.65 
per carton the previous week. Track £,nd 
rolling supplies a t-165 cars were up 15 
cars from last week.
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(ii) Having considered the recom­
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that the 
quantity of lemons which may be handled 
should be established as provided in this 
regulation.

(3) It  is further found that it is im­
practicable and is contrary to the public 
interest to give preliminary notice, en­
gage in public rulemaking procedure, and 
postpone the effective date until 30 days 
after publication in the F ederal R egister  
(5 Ü.S.C. 553), because the time inter­
vening between the date when informa­
tion upon which this regulation is based 
became available and the time when it 
must become effective to effectuate the 
declared policy of the act is insufficient. 
A reasonable time is permitted, for prep­
aration for the effective time; and good 
cause exists for making the regulation 
effective as specified. The committee held 
an open meeting during the current week, 
after giving due notice, to consider sup­
ply and market conditions for lemons 
and the need for regulation. Interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting. The recommendation and sup­
porting information for regulation dur­
ing the period specified were promptly 
submitted to the Secretary after the 
meeting was held, and information con­
cerning the provisions and effectivq^ime 
had been provided to handlers of lemons. 
It  is necessary, to effectuate the declared 
policy of the act, to make this regulation 
effective as* specified. The committee 
meeting was held on August 30,1977.

§ 910.408 Lemon Regulation 108.

(a) * * *
(b) Order. (1) The quantity of lemons 

grown in California and Arizona which 
may be handled during the period Sep­
tember 4, 1977, through September 10, 
1977, is established at 200,000 cartons.

(2) As used in this section, “handled” 
and “carton (s) ”  have the same meaning 
as when used in the amended marketing 
agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.)

Dated; August 31, 1977.
C harles  R . B rader, 

Deputy Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

{FR Doc.77-25913 Filed 9-1-77; 12.04 pm]

[Pear Reg. 7, Arndt. 1]

PART 917— FRESH PEARS, PLUMS, AND 
PEACHES GROWN IN CALIFORNIA

Grade, Size, and Container
AGENCY : Agricultural Marketing Serv­
ice, USDA.
ACTION: Final rule.
SUMMARY: This amendment increases 
the percentage of size 165 fresh Bartlett 
and Max-Red (Max-Red and Red 
Bartlett) varieties of pears grown in

California which may be shipped, effec­
tive August 29, 1977. The amendment 
takes into consideration the marketing 
situation facing the California pear in­
dustry, and is consistent with the size 
composition of the estimated crop.
EFFECTIVE DATE: August 29, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agri­
cultural Marketing Service, U.S. De­
partment of Agriculture, Washington,
D.C. 20250, (202-447-3545). 

SUPPLEMENTARY INFORMATION : 
Findings. Pursuant to the marketing 
agreement, as amended, and Order No. 
917, as amended (7 CFR Part 917), reg­
ulating the handling of fresh pears, 
plums, and peaches grown in California, 
effective under the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674), and upon the basis of 
recommendations and information sub­
mitted by the Pear Commodity Com­
mittee, established under the marketing 
agreement and order, and other avail­
able information, it is found that the 
regulation of handling of pears, as pro­
vided in this amendment will tend to 
effectuate the declared policy of the act.

Amendment of the regulation is neces­
sary to permit pear handlers to ship a 
larger percentage of 165 size pears, be­
cause of the large amount of small sized 
pears, particularly in the Lake District, 
and as estimates of total fresh shipments 
are reduced. The committee now esti­
mates total 1977 season fresh Bartlett 
pear shipments at 3,400 carlots, com­
pared with 4,210 estimated earlier. The 
amendment should result in increased 
shipments because it would increase the 
amount of size 165 pears permitted to 
be shipped to 17.647 percent, from the 
current 5.263 percent.

It  is further found that it is impracti­
cable and is contrary to the public inter­
est to give preliminary notice, engage 
in public rulemaking procedure, and 
postpone the effective date of this 
amendment until 30 days after publica­
tion in the F ederal R egister  (5 U.S.C. 
553), because the time intervening be- 
twen the date when information upon 
which this amendment is based became 
available and the time when this amend­
ment must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re­
lieves restrictions on the handling of 
pears.

The provisions in paragraph (a) (2) of 
§ 917.445 Pear Regulation 7 (42 FR 
35937) are hereby amended to read as 
follows:
§ 917.445 Pear Regulation.

*  lie 4« 4e *

(a) * * *
(2) Any box or container of Bartlett or 

Max-Red (Max-Red Bartlett, Red Bart­
lett) varieties of pears unless such pears 
are of a size not smaller than the size 
known commercially as size 150: Pro­
vided, That a handler may ship, during

quantity of such pears which are smaller 
than the size known commercially as size 
150 if (i) such smaller pears are not 
smaller than the size known commer- 
any day from any shipping point, a 
cially as size 165, and (ii) the quantity of 
such smaller pears shipped from such 
shipping point does not, at the end of any 
day during the aforesaid period, exceed 
17.647 percent of such handler’s total 
shipments of such pears, shipped from 
the same shipping point, which are not 
smaller than the size known commer­
cially as size 150;

* * * * * 
(Secs. 1-19, 48 Stat. 31, as amended, (7 U.S.C. 
601-674).)

Dated: August 29, 1977, to become ef­
fective August 29,1977.

C harles R . B rader, 
Deputy Director, Fruit and 

Vegetable Division, Agricul­
tural Marketing Service.

[FR Doc.77-25689 Filed 9-1-77:8:45 am]

Title 9— Animals and Animal Products
CHAPTER I— ANIMAL AND PLANT 

HEALTH INSPECTION SERVICE, DE­
PARTMENT OF AGRICULTURE

SUBCHAPTER C— INTERSTATE TRANSPORTA­
TION OP ANIMALS (INCLUDING POULTRY) 
AND ANIMAL PRODUCTS

PART 73— SCABIES IN CATTLE 
Areas Quarantined

AGENCY : Animal and Plant Health In ­
spection Service, USDA.
ACTION: Final rule.
SUMMARY: The purpose of these 
amendments is to quarantine portions of 
Monterey and San Benito Counties in 
California because of the existence of 
cattle scabies. Psoroptic cattle scabies 
was confirmed in Monterey and San 
Benito Counties, California, by Veteri­
nary Services Laboratories. Therefore, in 
order to prevent the dissemination of 
cattle scabies it is, necessary to quaran­
tine the infested areas.
EFFECTIVE DATE: August 29, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Dr. Glen O. Schubert, Chief Staff Vet­
erinarian, Sheep, Goats, Equine and 
Ectoparasites Staff, USDA, APHIS, 
VS, Federal Building, Room 737, 6505 
Belcrest Road, Hyattsville, MD 20782, 
(301) 436-8322.

SUPPLEMENTARY INFORMATION: 
These amendments quarantine portions 
of Monterey and San Benito Counties in 
California because of the existence of 
cattle scabies. The restrictions pertain­
ing to the interstate movement of cattle 
from quarantined areas as contained in 
9 CFR Part 73, as amended, will apply to 
the areas quarantined.

Accordingly, Part 73, Title 9, Code of 
Federal Regulations, as amended, re­
stricting the interstate movement of 
cattle because of scabies, is hereby 
amended as follows:

In § 73.1a, a new paragraph (d) is 
added to read :
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§ 73.1a Notice of quarantine.
* * * * *

(d) Notice is hereby given that cattle 
in certain portions of the State of Cali­
fornia are affected with scabies, a conta­
gious, infectious, and communicable dis­
ease; and, therefore, the following areas 
in such State are hereby quarantined be­
cause of said disease ;

1. That portion of Monterey County com­
prised of secs. 25, 26, 27, 28, 29, 32, 33, 34, 
35, and 36, T. 15 S. R. 5. E.

2. That portion of Monterey County com­
prised of secs. 1, 2, 3, 4, 5, 8, 9, 10, 11, 12, 
13, 14, 15, 16, 22, 23, 24, 25, 26, and 27, 
T. 16 S., R. 5 E.

3. That portion of Monterey County com­
prised of secs. 17, 18, 19, 20, 29, 30, 31, and 
32, T. 15 S., R. 6 E.

4. That portion of Monterey County com­
prised of secs. 5, 7, 18, and 19, T. 16 S., R. 6 E.

5. That portion of San Benito County com­
prised of secs. 15, 16, 21, 22, 28, 33, and 34, T. 
15 S., R. 6 E.

* * * * * 
(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 
and 2, 32 Stat. 791-792, as amended; secs. 
1-4, 33 Stat. 1264, 1265, as amended; secs. 
3 and 11, 76 Stat. 130, 132; (21 U.S.C. 111- 
113, 115, 117, 120, 121, 123-126, 134b, 134f); 
37 FR 28464, 28477; 38 FR 19141)

The amendments impose certain fur­
ther restrictions necessary to prevent the 
interstate spread of cattle scabies and 
must be made effective immediately to 
accomplish their purpose in the public 
interest. It  does not appear that public 
participation in this rulemaking proceed­
ing would make additional relevant in­
formation available to the Department.

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable and 
contrary to the public interest, and good 
cause is found for making the amend­
ments effective less than 30 days after 
publication in the F ederal R egister .

Done at Washington, D.C., this 29th 
day of August 1977.

Note.— The Animal and Plant Health In­
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107.

P ierre A. C h a l o u x , 
Deputy Administrator, 

Veterinary Services.
[FR Doc.77-25692 Filed 9-l-77;8:45 am]

PART 78— BRUCELLOSIS
Subpart D— Designation of Brucellosis 

Areas, Specifically Approved Stockyards, 
and Slaughtering Establishments

B r ucello sis  A reas

AGENCY: Animal and Plant Health In­
spection Service, USDA.
ACTION: Final rule.
SUMMARY: The Animal and Plant 
Health Inspection Service is amending

RULES AND REGULATIONS

its Brucellosis Regulations. These 
amendments update the Brucellosis 
regulations by providing the current 
status of various counties and States 
which have been designated Certified 
Brucellosis-Free Areas, Modified Certi­
fied Brucellosis Areas, or Noncertified 
Areas for purposes of interstate move­
ment of cattle and bison from such areas. 
This action is required because of the 
change in the Brucellosis status of the 
areas affected.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Dr. A. D. Robb, U.S. Department of 
Agriculture, Animal and Plant Health 
Inspection Service, Veterinary Serv­
ices, Hyattsville, Maryland, Room 805, 
(301-436-8713).
(b) Specific Counties Within States.

SUPPLEMENTARY INFORMATION: 
The amendments delete the following 
areas from the list of Modified Certified 
Brucellosis Areas m § 78.21 and add such 
areas to the list designated as Certified 
Brucellosis-Free Areas in § 78.20 because 
it has been determined that they now 
come within the definition of a Certified 
Brucellosis-Free Area in § 78.1(1): Butte 
and Clark Counties in Idaho; Decatur, 
Monroe, and Sioux Counties in Iowa; 
and Barber, Brown, Chase, Clark, Ells­
worth, Gray, Hamilton, Kearny, Kiowa, 
Meade, Ness, Pottawatomie, Pratt, 
Rawlins, Republic, Rooks, Rush, Saline, 
Shawnee, Stanton, and Wichita Counties 
in Kansas.

Accordingly, §§ 78.20, 78.21, and 78.22 
of Part 78, Title 9, Code of Federal Regu­
lations, designating Certified Brucel­
losis-Free Areas, Modified Certified 
Brucellosis Areas, and Noncertified 
Areas, respectively, are amended to read 
as follows:
§ 78.20 Certified Brucellosis-Free Areas.

The following States, or specified por­
tions thereof, are hereby designated as 
Certified Brucellosis-Free Areas:

(a) Entire States.
Arizona, California, Connecticut, Dela­

ware, Hawaii, Indiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, Mon­
tana, Nevada, New Hampshire, New Jersey, 
New York, North Carolina, North Dakota, 
Ohio, Oregon, Pennsylvania, Rhode Island, 
South Carolina, Vermont, Virginia, Wash­
ington, West Virginia, Wisconsin, Virgin 
Islands.

Alabama. Dale, Geneva.
Arkansas. Baxter, Benton, Boone, Bradley, 

Calhoun, Carroll, Clay, Cleveland, Columbia, 
Dallas, Drew, Fulton, Garland, Grant, Greene, 
Johnson, Madison, Marion, Monroe, Mont­
gomery, Newton, Ouachita, Pike, Searcy, 
Sharp, Stone, Union, Woodruff.

Colorado. Adams, Alamosa, Arapahoe, Ar­
chuleta, Baca, Bent, Boulder, Chaffee, Chey­
enne, Clear Creek, Conejos, Costilla, Crowley, 
Custer, Delta, Denver, Dolores, . Douglas, 
Eagle, Elbert, El Paso, Fremont, Garfield, 
Gilpin, Grand, Gunnison, Hinsdale, Huer­
fano, Jackson, Jefferson, Kiowa, Kit Carson, 
Lake, La Plata, Larimer, Las Animas, Lincoln, 
Logan, Mineral, Moffat, Montezuma, Mon­
trose, Morgan, Otero, Ouray, Park, Phillips,
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Pitkin, Prowers, Pueblo, Rio Blanco, Rio 
Grande, Routt, Saguache, San Juan, San 
Miguel, Sedgwick, Summit, Teller, Washing­
ton, Weld.

Florida. Baker, Bay, Brevard, Calhoun, Cit­
rus, Dixie, Escambia, Franklin, Gadsden, 
Gulf, Hamilton, Holmes, Jackson, Leon, Lib­
erty, Monroe, Okaloosa, Orange, Santa Rosa, 
Seminole, Taylor, Wakulla, Walton, Wash­
ington.

Georgia. Appling, Atkinson, Bacon, Banks, 
Brantley, Bryan, Bulloch, Burke, Butts, Cam­
den, Candler, Charlton, Chatham, Chatta­
hoochee, Clarke, Clayton, Cook, Crawford, De 
Kalb, Echols, Effingham, Evans, Fannin, 
Franklin, Glascock, Glynn, Greene, Haber­
sham, Jeff Davis, Johnson, Jones, Lanier, 
Laurens^ Liberty,' Long, McIntosh, Monroe, 
Peach, Rabun, Richmond, Schley, Screven, 
Stephens, Taylor, Telfair, Toombs, Treutlen, 
Twiggs, Upson, Ware, Washington, Wayne, 
Wheeler, White, Wilkinson.

Idaho. Ada, Adams, Bear Lake, Benewah, 
Blaine, Boise, Bonner, Boundary, Butte, 
Camas, Canyon, Clark, Clearwater, Custer, 
Idaho, Kootenai, Latah, Lemhi, Lewis, Nez 
Perce, Owyhee, Payette, Power, Shoshone, 
Valley, Washington, ^Yellowstone National 
Park.

Illinois. Adams, Alexander, Bond, Boone, 
Brown, Bureau, Calhoun, Carroll, Cass, 
Champaign, Christian, Clark, Clay, Clinton, 
Coles, Cook, Crawford, Cumberland, De Kalb, 
De Witt, Douglas, Du Page, Edgar, Edwards, 
Effingham, Fayette, Ford, Franklin, Fulton, 
Gallatin, Greene, Grundy, Hamilton, Han­
cock, Hardin, Henderson, Henry, Iroquois, 
Jackson, Jasper, Jefferson, Jersey, Jo Daviess, 
Johnson, Kane, Kankakee, Kendall, Knox, 
Lake, La Salle, Lawrence, Lee, Livingston, 
Logan, Macon, Macoupin, Madison, Marion, 
Marshall, Mason, McDonough, McHenry, Mc­
Lean, Menard, Mercer, Monroe, Montgomery, 
Morgan, Moultrie, Ogle, Peoria, Perry, Piatt, 
Pike, Pope, Pulaski, Putnam, Randolph, 
Richland, Rock Island, St. Clair, Saline, San­
gamon, Schuyler, Scott, Shelby, Stark, 
Stephenson, Tazewell, Union, Vermilion, 
Wabash, Warren, Washington, Wayne, White, 
Whiteside, Will, Williamson, Winnebago, 
Woodford.

Iowa. Adair, Adams, Audubon, Benton, 
Black Hawk, Boone, Bremer, Buchanan, 
Buena Vista, Butler, Calhoun, Carroll, Cass, 
Cedar, Cherokee, Chickasaw, Clarke, Clay, 
Clinton, Dallas, Davis, Decatur, Des Moines, 
Dickinson, Dubuque, Emmet, Fayette, Floyd, 
Franklin, Fremont, Greene, Grundy, Hamil­
ton, Hancock, Hardin, Henry, Howard, Hum­
boldt, Ida, Iowa, Jackson, Jasper, Johnson, 
Keokuk, Kossuth, Lee, Linn, Louisa, Lucas, 
Lyon, Madison, Mahaska, Marion, Marshall, 
Mills, Mitchell, Monona, Monroe, Montgom­
ery, Muscatine, O ’Brien, Osceola, Page, Palo 
Alto, Pocahontas, Polk, Pottawattamie, 
Poweshiek, Plymouth, Scott, Shelby, Sioux, 
Tama, Taylor, Van Buren, Wapello, Warren, 
Washington, Webster, Winnebago, Winne­
shiek, Woodbury, Worth, Wright.

Kansas. Barber, Brown, Chase, Cheyenne, 
Clark, Commanche, Doniphan, Ellsworth, 
Ford, Gove, Graham, Grant, Gray, Greeley, 
Hamilton, Haskell, Hodgeman, Johnson, 
Kearny, Kiowa, Lane, Logan, Marshall, 
Meade, Ness, Norton, Pawnee, Phillips, Potta­
watomie, Pratt, Rawlins, Republic, Riley, 
Rooks, Rush, Saline, Scott, Shawnee, Sheri­
dan, Stanton, Thomas, Trego, Wallace, 
Washington, Wichita

Kentucky. Bell, Breathitt, Campbell, Clay, 
Edmonson, Floyd, Harlan, Johnson, Kenton, 
Knott, Knox, Lawrence, Lee, Leslie, Letcher, 
Lewis, Magoffin, Martin, McCreary, Menifee, 
Morgan, Owsley, Pendleton, Perry, Pike, 
Robertson, Trimble, Whitley, Wolfe,

Mississippi. Alcorn, Hancock, Harrison, 
Jackson, Stone, Tishomingo.

Missouri. Audrain, Dunklin, Gasconade,
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Hickory, Jackson, Laclede, Lends, Moniteau, 
Montgomery, Perry, Platte, Pulaski, St. Louis, 
Sohuyler, Shelby.

New Mexico. Bernalillo, Catron, Colfax, 
Dona Ana, Grant, Harding, Hidalgo, Lincoln, 
Los Alamos, Luna, McKinley, Otero, Bio Ar­
riba, Sandoval, San Juan, Santa Pe, Sierra, 
Socorro, Taos, Torrance.

South Dakota. Aurora, Beadle, Bennett, 
Bon Homme, Brookings, Brown, Brule, B u f­
falo, Butte, Campbell, Charles Mix, Clark, 
Clay, Codington, Corson, Custer, Davison, 
Day, Deuel, Dewey, Douglas, Edmunds, Fall 
River, Faulk, Grant, Gregory, Haakon, Ham­
lin, Hand, Hanson, Harding, Hughes, Hutch­
inson, Hyde, Jackson, Jerauld, Kingsbury, 
Lake, Lawrence, Lincoln, Lyman, Marshall, 
McCook, McPherson, Meade, Mellette. Miner, 
Minnehaha, Moody, Pennington, Perkins, 
Potter, Roberts, Sanborn, Shannon, Spink, 
Sully, Todd, Tripp, Turner, Union, W al­
worth, Washabaugh, Yankton, Ziebach.

Tennessee. Anderson, Blount, Campbell, 
Carter, Claiborne, Davidson, Fentress, Grain­
ger, Greene, Grundy, Hamblen, Hancock, Jef­
ferson, Johnson, Knox, Lake, Lewis, Meigs, 
Morgan, Perry, Polk, Roane, Robertson, Scott, 
Sequatchie, Sevier, Sullivan, Unicoi, Union, 
Van Buren, Warren, White.

Texas. Brewster, Childress, Comal, Crane, 
Ector, Gray, Hansford, Hartley, Hemphill, 
Irion, Jeff Davis, Kerr, Kimble, Lipscomb, 
Llano, Loving, Mason, Newton, Pecos, Rea­
gan, Roberts, Sterling, Terrell, Val Verde, 
Ward, Winkler.

Utah. Beaver, Carbon, Daggett, Davis, Du­
chesne, Emery, Garfield, Grand, Iron, Juab, 
Kane, Millard, Morgan, Piute, Rich, Salt 
Lake, San Juan, Sanpete, Sevier, Summit, 
Tooele, Uintah, Utah, Wasatch, Washington, 
Wayne, Weber.

Wyoming. Albany, Big Horn, Campbell, 
Carbon, Converse, Crook, Fremont, Goshen, 
Hot Springs, Johnson, Laramie, Natrona, Ni­
obrara, Park, Platte, Sheridan, Sublette, 
Sweetwater, Teton, Uinta, Washakie, Weston.

Puerto Rico. Adjuntas, Aguada, Aguadilla, 
Aguas Buenas, Aibonito, Anasco, Arrovo, Bar- 
celoneta, Barranquitas, Bayamon, Cabo Rojo, 
Caguas, Canovanas (Loiza), Catano, Cayey, 
Ceiba, dales, ddra, Coamo, Comerio, Corozal, 
Culebra, Dorado, Fajardo, Guanica, Guay- 
ami, Guaynabo, Guayanilla, Gurabo, Hor- 
migueros, Humacao, Isabela, Jayuya, Juana 
Diaz, Juncos, Lajas, Lares, Las Marias, Lu- 
quillo, Manatl, Maricao, Maunabo, Mayaguez, 
Moca, Morovis, Naranjito, Orocovis, Patillas, 
Penuelas, Ponce, Quebradillas, Rincon, Rio 
Grande, Rio Piedras, Sabana Grande, Salinas, 
San German, San Juan, San Lorenzo, San 
Sebastian, Santa Isabel, Toa Alta, Toa Baja, 
Trujillo Alto, Utuado, Vega Alta, Vega Baja, 
Vieques, Villalba, Yabucoa, Yauco.

§ 78.21 Modified Certified Brucellosis 
Areas.

The following States, or specified por­
tions thereof, are hereby designated as 
Modified Certified Brucellosis Areas:

(a) Entire States.
Alaska, Louisiana, Nebraska, Oklahoma.

(b ) Specific Counties Within States.
Alabama. Autauga, Baldwin, Barbour, Bibb,

Blount, Bullock, Butler, Calhoun, Chambers, 
Cherokee, Chilton, Choctaw, Clarke, Clay, 
Cleburne, Coffee, Colbert, Conecuh, Coosa, 
Covington, Crenshaw, Cullman, Dallas, De 
Kalb, Elmore, Etowah, Escambia, Fayette, 
Franklin, Greene, Hale, Henry, Houston, 
Jackson, Jefferson, Lamar, Lauderdale, Law­

rence, Lee, Limestone, Lowndes, Macon, 
Madison, Marengo, Marion, Marshall, Mobile, 
Monroe, Montgomery, Morgan, Perry, Pick­
ens, Pike, Randolph, Russell, St. Clair, Shelby, 
Sumter, Talladega, Tallapoosa, Tuscaloosa. 
Walker, Washington, Wilcox, Winston.

Arkansas. Arkansas, Ashley, Chicot, Clark, 
Cleburne, Conway, Craighead, Crawford, Crit­
tenden, Cross, Desha, Faulkner, Franklin, 
Hempstead, Hot Spring, Howard, Independ­
ence, Izard, Jackson, Jefferson, Lafayette, 
Lawrence, Lee, Lincoln, Little River, Logan, 
Lonoke, Miller, Mississippi, Nevada, Perry, 
Phillips, Poinsett, Polk, Pope, Prairie, 
Pulaski, Randolph, Saline, Scott, St. Francis, 
Sebastian, Sevier, Van Buren, Washington, 
White, Yell.

Colorado. Mesa, Yuma.
Florida. Alachua, Bradford, Broward, Char­

lotte, Clay, Collier, Columbia, Dade, De Soto, 
Duval, Flagler, Gilchrist, Glades, Hardee, 
Hendry, Hernando, Highlands, Hillsborough, 
Indian River, Jefferson, Lafayette, Lake, Lee, 
Levy, Madison, Manatee, Marion, Martin, 
Nassau, Okeechobee, Osceola, Palm Beach, 
Pasco, Pinellas, Polk, Putnam, St. Johns, St. 
Lucie, Sarasota, Sumter, Suwanee, Union, 
Volusia.

Georgia. Baker, Baldwin, Barrow, Bartow, 
Ben Hill, Berrien, Bibb, Bleckley, Brooks, Cal­
houn, Carroll, Catoosa, Chattooga, Cherokee, 
Clay, Clinch, Cobb, Coffee, Colquitt, Colum­
bia, Coweta, Crisp, Dade, Dawson, Decatur, 
Dodge, Dooly, Dougherty, Douglas, Early, El­
bert, Emanuel, Fayette, Floyd, Forsyth, Ful­
ton, Gilmer, Gordon, Grady, Gwinnett, Hall, 
Hancock, Haralson, Harris, Hart, Heard, 
Henry, Houston, Irwin, Jackson, Jasper, Jef­
ferson, Jenkins, Lamar, Lee, Lincoln, 
Lowndes, Lumpkin, Macon, Madison, Marion, 
McDuffie, Meriwether, Miller, Mitchell, Mont­
gomery, Morgan, Murray, Muscogee, Newton, 
Ocolnee, Oglethorpe, Paulding, Pickens, 
Pierce, Pike, Polk, Pulaski, Putnam, Quit- 
man, Randolph, Rockdale, Seminole, Spald­
ing, Stewart, Sumter, Talbot, Taliaferro, 
Tattnall, Terrell, Thomas, Tift, Towns, 
Troup, Turner, Union, Walker, Walton, W ar­
ren, Webster, Whitfield, Wilcox, Wilkes, 
Worth.

Idaho. Bannock, Bingham, Bonneville, 
Caribou, Cassia, Elmore, Franklin, Fremont, 
Gem, Gooding, Jefferson, Jerome, Lincoln, 
Madison, Minidoka, Oneida, Teton, Twin 
Falls.

Illinois. Massac.
Iowa. Allamakee, Appanoose, Cerro Gordo, 

Clayton, Crawford, Delaware, Guthrie, Harri­
son, Jefferson, Jones, Ringgold, Sac, Story, 
Union, Wayne.

Kansas. Allen, Anderson, Atchison, Barton, 
Bourbon, Butler, Chautauqua. Cherokee, 
Clay; Cloud, Coffey, Cowley. Crawford, De­
catur, Dickinson, Douglas, Edwards, Elk, El­
lis, Finney, Franklin, Geary, Greenwood, Har­
per, Harvey, Jackson, Jefferson, Jewell, King- 
man, Labette, Leavenworth, Lincoln. Linn, 
Lyon, Marion, McPherson, Miami, Mitchell, 
Montgomery, Morris, Morton, Nemaha, Ne­
osho, Osage, Osborne, Ottawa, Reno, Rice, 
Russell, Sedgwick,,Seward, Sherman, Smith, 
Stafford, Stevens, Sumner, Wabaunsee, W il­
son, Woodson, Wyandotte.

Kentucky. Adair, Allen, Anderson, Ballard, 
Barren, Bath, .Boone, Bourbon, Boyd, Boyle, 
Bracken, Breckinridge, Bullitt, Butler, Cald­
well, Calloway, Carlisle, Carroll, Carter, 
Casey, Christian, Clark, Clinton, Crittenden, 
Cumberland, Daviess, Elliott, Estill, Fayette, 
Fleming, Franklin, Fulton, Gallatin, Garrard, 
Grant, Graves, Grayson, Green, Greenup, 
Hancock, Hardin, Harrison, Hart, Henderson, 
Henry, Hickman, Hopkins, Jackson, Jefferson, 
Jessamine, Larue, Laurel, Lincoln, Livingston.

Logan, Lyon, Madison, Marlon, Marshall, Ma­
son, McCracken, McLean, Meade, Mercer, 
Metcalfe, Monroe, Montgomery, Muhlenberg, 
Nelson, Nicholas, Ohio, Oldham, Owen, 
Powell, Pulaski, Rockcastle, Rowan, Russell, 
Scott, Shelby, Simpson, Spencer, Taylor, 
Todd, Trigg, Union, Warren, Washington, 
Wayne, Webster, Woodford.

Mississippi. Adams, Amite, Attala, Benton, 
Bolivar, Calhoun, Carroll, Chickasaw, Choc­
taw, Clairborne, Clarke, Clay, Coahoma, Co­
piah, Covington, De Soto, Forrest, Franklin, 
Georges, Greene, Grenada, Hinds, Holmes, 
Humphreys, Issaquena, Itawamba, Jasper, 
Jefferson, Jefferson Davis, Jones, Kemper, 
Lafayette, Lamar, Lauderdale, Lawrence, 
Leake, Lee, LeFlore, Lincoln, Lowndes, Madi­
son, Marion, Marshall, Monroe, Montgomery, 
Neshoba, Newton, Noxubee, Oktibbeha, 
Panola, Pearl River, Perry, Pike, Pontotoc, 
Prentiss, Quitman, Rankin, Scott, Sharkey, 
Simpscn, Smith, Sunflower, Tallahatchie, 
Tate, Tippah, Tunica, Union, Walthall, War­
ren, Washington, Wayne, Webster, Wilkinson, 
Winston, Yalobusha, Yazoo.

Missouri. Adair, Andrew, Atchison, Barry, 
Barton, Bates, Benton, Bollinger, Boone, Bu­
chanan, Butler, Caldwell, Callaway, Camden, 
Cape Girardeau, Carroll, Carter, Cass, Cedar, 
Charlton, Christian, Clark, Clay, Clinton, 
Cole, Cooper, Crawford, Dade, Dallas, Daviess, 
De Kalb, Dent, Douglas, Franklin, Gentry, 
Greene, Grundy, Harrison, Henry, Holt,< 
Howard, Howell, Iron, Jasper, Jefferson, John.1 
son, Knox, Lafayette, Lawrence, Lincoln, 
L inn, Livingston, Macon, Hadison, Maries, 
Marion, McDonald, Mercer, Miller, Mississip­
pi, Monroe, New Madrid, Newton, Nodaway, 
Oregon, Osage, Ozark, Pemiscot, Pettis, 
Phelps, Pike, Polk, Putnam, Rails, Randolph, 
Ray, Reynolds, Ripley, St. Charles, St. Clair, 
St. Francois, St. Genevieve, Saline, Scotland, 
Scott, Shannon, Stoddard, Stone, Sullivan, 
Taney, Texas, Vernon, Warren, Washington, 
Wayne, Webster, Worth, Wright.

New Mexico. Chaves, Curry, De Baca, Eddy, 
Guadalupe, Lea, Mora, Quay, Roosevelt, San 
Miguel, Union, Valencia.

South Dakota. Jones, Stanley.
Tennessee. Bedford, Benton, Bledsoe, Brad­

ley, Cannon, Carroll, Cheatham, Chester. 
Clay, Cocke, Coffee, Crockett, Cumberland. 
Decatur, DeKalb, Dickson, Dyer, Fayette, 
Franklin, Gibson, Giles, Hamilton. Harde­
man, Hardin, Hawkins, Haywood, Henderson, 
Henry, Hickman, Houston, Humphreys, Jack- 
son, Lauderdale, Lawrence, Lincoln. Loudon, 
Macon, Madison, Marion, Marshall, Maury, 
McMinn, McNairy, Monroe, Montgomery, 
Moore, Obion, Overton, Pickett, Putnam, 
Rhea, Rutherford, Shelby, Smith, Stewart, 
Sumner. Tipton. Trousdale, Washington, 
Wayne, Weakley, Williamson, Wilson.

Texas. Anderson, Andrews, Angelina, Ar­
ansas, Archer, Armstrong, Atascosa, Austin, 
Bailey, Bandera, Bastrop, Baylor, Bee, Bell, 
Bexar, Blanco, Borden, Bosque, Bowie, Bra­
zoria, Brazos, Briscoe, Brooks, Brown, Burle­
son, Burnet, Caldwell, Calhoun, Callahan, 
Cameron, Camp, Carson, Cass, Castro, Cham­
bers, Cherokee, Clay, Cochran, Coke, Cole­
man, Collin, Collingsworth, Colorado, Co­
manche, Concho, Cooke, Coryell, Cottle, 
Crockett, Crosby, Culberson, Dallam, Dallas, 
Dawson, Deaf Smith, Delta, Denton, De Witt, 
Dickens, Dimitt, Donley, Duval, Eastland, 
Edwards, Ellis, El Paso, Erath, Palls, Fannin, 
Fayette, Fisher, Floyd, Foard, Fort Bend, 
Franklin, Freestone, Frio, Gaines, Galveston, 
Garza, Gillespie, Glasscock, Goliad, Gonzales, 
Grayson, Gregg, Grimes, Gaudalupe, Hale, 
Hall, Hamilton, Hardeman, Hardin, Harris, 
Harrison, Haskell, Hays, Henderson, Hidalgo, 
Hill, Hockley, Hood, Hopkins, Houston,
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Howard, Hudspeth, Hunt, Hutchinson, Jack, 
Jackson,. Jasper, Jefferson, Jim Hogg, Jim 
Wells, Johnson, Jones, Karnes, Kaufman, 
Kendall, Kenedy, Kent, K ing,. Kinney, Kle­
berg, Knox, Lamar, Lamb, Lampasas, La Salle, 
Lavaca, Lee, Leon, Liberty, Limestone, Live 
Oak, Lubbock, Lynn, McCulloch, McLennan, 
McMullen, Madison, Marion, Martin, Mata­
gorda, Maverick, Medina, Menard, Midland, 
Milam, Mills, Mitchell, Montague, Mont­
gomery, Moore, Morris, Motley, Nacogdoches, 
Navarro, Nolan, Nueces, Ochiltree, Oldham, 
Orange, Palo Pinto, Panola, Parker, Parmer, 
Polk, Potter, Presidio, Bains, Randall, Real, 
Red River, Reeves, Refugio, Robertson, Rock­
wall, Runnels, Rusk, Sabine, San Augustine, 
San Jacinto, San Patricio, San Saba, 
Schleicher, Scurry, Schackelford, Shelby, 
Sherman, Smith, Somervell, Starr, Stephens, 
Stonewall, Sutton, Swisher, Tarrant, Taylor, 
Terry, Throckmorton, Titus, Tom Green, 
Travis, Trinity, Tyler, Upshur, Upton, Uvalde, 
Van Zandt, Victoria, Walker, Waller, Wash­
ington, Webb, Wharton, Wheeler, Wichita, 
Wilbarger, Willacy, Williamson, Wilson, Wise, 
Wood, Yoakum, Young, Zapata, Zavala.

Utah. Box Elder, Cache.
Wyoming. Lincoln.
Puerto Rico. Arecibo, Oamuy, Carolina, 

Hatillo, Las Piedras, Naguabo.

§ 78.22 Noncertified Areas.
The following States, or specified por­

tions thereof, are hereby designated as 
Noncertified Brucellosis Areas:

(a) Entire States.
(b) Specific Counties Within States.
Missouri. Morgan.

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1 and 
2, 32 Stat. 791-792, as amended; sec. 3, 33 Stat. 
1265, as amended; sec. 2, 65 Stat. 693; and 
secs. 3 and 11, 76 Stat. 130, 132 (21 U.S.C. 
111-113, 114a-l, 115, 117, 120, 121, 125, 134b, 
134f) ;  37 FR 28464, 28477; 38 FR 19141, 9 
CFR 78.25.)

The amendments impose certain re­
strictions necessary to prevent the spread 
of brucellosis in cattle and relieve certain 
restrictions presently imposed. They 
should be made effective promptly in 
order to accomplish their purpose in the 
public interest and to be of maximum 
benefit to persons subject to the restric­
tions which are relieved. It  does not 
appear that public participation in this 
rulemaking proceeding would make addi­
tional relevant information available to 
the Department.

Accordingly, under the administrative 
procedure provisions of 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendments are impracticable, un­
necessary, and contrary to the public in­
terest, and good cause is found for mak­
ing them effective less than 30 days after 
publication in the F ederal R egister .

Done at Washington, D.C., this 29th 
day of August 1977.

Note.— The Animal and Plant Health In ­
spection Service has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and* 
OMB Circular A-107.

P ierre A. C h a lo u x ,
Deputy Administrator, 

Veterinary Services.
(FR Doc.77-25693 Filed 9-l-77;8:45 am]

RULES AND REGULATIONS

CHAPTER III— FOOD SAFETY AND QUAL­
ITY SERVICE MEAT AND POULTRY IN­
SPECTION DEPARTMENT OF AGRICUL­
TURE

SUBCHAPTER A— MANDATORY MEAT 
INSPECTION

PART 318— ENTRY INTO OFFICIAL ESTAB­
LISHMENTS; REINSPECTION AND 
PREPARATION OF PRODUCTS
Minimum Cooking Requirements for 

Cooked Beef Roast
AGENCY : Food Safety and Quality 
Service, USDA.
ACTION : Final rule.
SUMMARY : This rule establishes the re­
quirement that all cooked beef roast be 
cooked to a minimum internal tempera­
ture of 145° F. (63° C .). There has been 
increasing evidence in recent months 
that Salmonella food poisoning has been 
caused by consumption of cooked beef 
roast. Heating cooked beef roast to the 
required temperature will destroy the 
Salmonella food poisoning organisms.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Dr. R. Engel, Director, Scientific Serv­
ices, Meat and Poultry Inspection 
Program, Food Safety and Quality 
Service, U S. Department of Agricul­
ture, Washington, D.C. 20250 (202- 
447-2326).

SUPPLEMENTARY INFORMATION: 
B ackground

Recent outbreaks of human salmonel­
losis involving the consumption o f com­
mercially produced cooked beef roast 
have been carefully investigated and 
evaluated by the . epidemiologists and 
laboratories of local, State, and Federal 
agencies. The data produced supports the 
following conclusions: >

1. The physical nature of raw beef 
roasts is such that the penetration of 
microorganisms, including Salmonella 
into the deepest portions of the roasts 
may occur. Gaps in intermuscular fascia, 
knife cuts and deep folds are some of 
the physical features that contribute to 
such penetration. Deep inoculation of 
Salmonella bacteria and other microor­
ganisms may also occur during boning, 
packing, defrosting and precook han- 
dlign of the raw roasts or by the flow of 
natural juices during the cooking 
process.

2. There is presently no minimum tem­
perature requirement for all beef roasts 
cooked during processing. Consequently, 
some cooking procedure& currently in use 
do not assure the death of Salmonella 
bacteria in the interior of cooked beef 
roasts. In investigating some recent cases 
of human salmonellosis, Food Safety 
and Quality Service employees have con­
ducted epidemiological studies and fol­
low-up laboratory examinations of 
cooked beef roasts. They have discovered 
the same species' of Salmonella in the 
interior of the roasts and in the human 
subjects. Results of these studies are
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available from Dr. R. Engel. (RA)
3. The failure of current cooking pro­

cedures for this product to kill all Sal­
monella bacteria has resulted in a sig­
nificant public health hazard. In, the last 
24 months alone commercially produced 
cooked beef roast has been incriminated 
as the product responsible for 10 out­
breaks involving a conservatively esti­
mated 110 cases of human salmonellosis.

4. A minimum temperature of 145°F. 
(63° C.) in all parts of each beef roast is 
necessary to assure the death of all Sal­
monella bacteria that may be present. 
This conclusion is supported by numer­
ous scientific papers on the time-temper­
ature relationships required to kill Sal­
monella bacteria in foods. Some of these 
references are:
Angelotti et al. 1959. Time-temperature ef­

fects on salmonellae and staphylococci in 
foods. I. Behavior in broth cultures and 
refrigerated foods. Technical Report F 59-2. 
U.S. Dept, of Health, Ed. and Wei.; Public 
Health Service; Ch., O.

Baird-Parker, A.C. et al. 1970. The effeot of 
water activity on the heat resistance of 
heat sensitive and heat resistant strains 
of salmonellae. J. App. Bact. 33, 515-522. 

Moran, A.B. 1975. Report on beef cooked to 
temperature lower than 145° F. Parts one, 
two and three. USDA, APHIS, MPI. Unpub­
lished.

Ng., H. et al. 1969. Heat resistance of Sal­
monella: the uniqueness of SalmoneUa 
senftenberg 775 W. App. 1. Micro. 17, No. 
1 (78-82).

Bayne, H.G. et al. 1964. Heat resistance of 
Salmonella typhimurium and Salmonella 
senftenberg 775—W  in chicken meat. Poul­
try Sci. 43:1302-1303.

Of the 10 outbreaks mentioned in para­
graph 3 above, six have been discovered 
since the beginning of August. O f the 
conservatively estimated 110 cases of 
salmonellosis, 54 have been discovered 
since the first of August. Most of this 
great increase in the number of cases 
found results from intensive Federal- 
State investigation into the incidence 
of human salmonellosis following the 
consumption of this product.

The Administrator has now deter­
mined that an imminent health hazard 
exists. Therefore, under the authority 
contained in the Federal Meat Inspection 
Act (21 U.S.C. 601 et seq.) , he hereby 
amends Part 318 of the Federal Meat In­
spection Regulations (9 CFR Part 318) 
to add a new § 318.17 to read as follows:
§ 318.17 Cooking requirements for 

cooked beef roast.
Cooked beef roast shall be prepared 

by a cooking procedure that produces a 
minimum temperature of 145° F. (63°
C.) in all parts of each roast.
(Section 21, 34 Stat. 1264, 21 U.S.C. 621; 42 
FR 35625, 35631.)

Immediate regulation of this problem 
is required in order to protect the public 
health. Further, it does not appear that 
additional relevant information would be 
made available by public participation In 
rulemaking proceedings on this amend­
ment. Accordingly, it is found upon good 
cause under the administrative procedure 
provisions of 5 U.S.C. 553, that notice 
and other public procedure with respect
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to this amendment are impracticable, 
unnecessary, and contrary to the public 
interest, good cause is found for making 
this amendment effective less than 30 
days after publication in the Federal 
Register.

Note.— The Food Safety and Quality Serv­
ice has determined that this document does 
not contain a major proposal requiring prep­
aration of an Inflation Impact Statement 
under Executive Order 11821 and OMB Circu­
lar A-107.

Done at Washington, D.C., on Au­
gust 31, 1977.

Robert Angelotti, 
Administrator,

Food Safety and Quality Service.
[FR  Doc.77-25868 Filed 9-1-77;8:45 am]

Title 10— Energy
CHAPTER II— FEDERAL ENERGY 

ADMINISTRATION
PART 211— MANDATORY PETROLEUM 

ALLOCATION REGULATIONS
Amendments Clarifying Entitlements Treat­

ment of Exchanges for the Strategic 
Petroleum Reserve

AGENCY: Federal Energy Administra­
tion.
ACTION : Final rule.
SUMMARY: The Federal Energy Ad­
ministration (FEA) hereby adopts 
amendments to the domestic crude oil 
allocation (entitlements) program to 
clarify the entitlements treatment of 
exchanges or matching purchase and 
sales transactions which the Federal 
Government enters into in connection 
with the acquisition of crude oil for 
storage in the Strategic Petroleum Re­
serve (S PR ). This rule provides that re­
finers or other firms which enter into 
exchanges or matching purchase and 
sales transactions with the Federal Gov­
ernment for the delivery of crude oil 
for storage in the SPR shall not re­
ceive entitlements for the delivery of 
that crude oil. In such cases, the entitle­
ments shall be issued to the refiner or 
other firm from which the Federal Gov­
ernment purchases imported crude oil 
for purposes of satisfying its obligation 
pursuant to the exchange or matching 
purchase and sale transaction.
EFFECTIVE DATE: Date of issuance, as 
set forth below.
FOR FURTHER INFORMATION CON­
TACT:

Deanna Williams (FEA Reading 
Room), 12th and Pennsylvania Ave­
nue NW., Room 2107, Washington,
D.C. 20461 (202-566-9161).
Allen Hoffard (Media Relations), 12th 
and Pennsylvania Avenue NW., Room 
3104, Washington, D.C. 20461 (202- 
566-9833).
Michael E. Carosella (SPR Program 
Office), 1726 M Street NW., Room 330, 
Washington, D.C. 20461 (202-634-
5500).

RULES AND REGULATIONS

Douglas Mclver (Entitlements Pro­
gram Office) ; 2000 M Street NW., 
Room 61281. Washington. D.C. 20461 
(202-254-8660).
Michael Paige or Fred Wolgel (Office 
of General Counsel), 12th and Penn­
sylvania Avenue NW., Washington, 
D.C. 20461 (202-566-9565—Paige) ;
(202-566-2454T-W olgel).

SUPPLEMENTARY INFORMATION:
I. Background

II. D iscussion of Comments

III. Amendments Adopted

I. Background

On August 3,1977, FEA issued a notice 
of proposed rulemaking and public hear­
ing which proposed amendments to the 
domestic crude oil allocation (entitle­
ments) program to clarify the entitle­
ments treatment of exchanges or match­
ing purchase and sales transactions hav­
ing the same effect as exchanges which 
the Government enters into in connec­
tion with the acquisition of crude oil for 
the SPR (42 FR  39990, August 8, 1977). 
Under the provisions of a final rule 
adopted on April 25, 1977, refiners or 
other firms receive entitlements for sales 
of imported crude oil for storage in the 
SPR (42 FR 21761, April 29, 1977).

In its August 3 notice, FEA explained 
that in many instances it will be less ex­
pensive and more efficient to acquire 
crude oil for the SPR through exchanges 
or matching purchase and sales transac­
tions than to acquire crude oil only 
through direct purchases. Because there 
has been uncertainty as to which firm 
would receive entitlement issuances for 
sales of crude oil to the SPR where such 
sales are in connection with an exchange 
or matching purchase and sale transac­
tion, FEA issued the August 3 notice to 
propose a rule to clarify the entitlements 
treatment in such instances.

The August 3 notice of proposed rule- 
making basically provided that refiners 
or other firms which enter into exchanges 
or matching purchase and sales transac­
tions with the Federal Government for 
the delivery of crude oil for storage in 
the SPR would not earn entitlements for 
the delivery of that crude oil. The pro­
posal provided that the entitlements 
would be earned by the refiner or other 
firm from which the Federal Govern­
ment purchases crude oil for purposes of 
satisfying its obligation pursuant to the 
exchange or matching purchase and sale 
transaction.

H. D iscussion of Comments

FEA received five comments in re­
sponse to the August 3 notice. Four of 
the comments supported the proposal. 
The fifth comment argued that the adn 
justment to crude oil runs to stills made 
by the firm selling the replacement oil to 
the Government should be limited to the 
volume of crude oil actually delivered 
into the SPR. For example, if firm A de­
livered 99,000 barrels o f crude oil for 
storage in the SPR pursuant to an ex­

change agreement with the Government, 
and the Government purchased 100,000 
barrels of crude oil from firm B for deliv­
ery to firm A, firm B would be permitted 
to include only 99,000 barrels in its crude 
oil runs to stills if this suggestion was 
adopted. FEA does not believe that it is 
equitable to treat firms selling crude oil 
to the Federal Government for redelivery 
to another firm on a basis any different 
than firms selling crude oil directly for 
storage in the SPR. Accordingly, FEA 
has determined not to adopt this sugges­
tion.

III. Amendments Adopted

The amendments adopted today are, 
with one exception discussed below, as 
proposed in the August 3 notice of pro­
posed rulemaking. Section 211.67(d) (6) 
is amended to provide that a refiner will 
not earn entitlements for delivery of 
crude oil to the Federal Government for 
storage in the SPR, where that delivery is 
part of an exchange or part of a match­
ing purchase and sale transaction which 
has the same effect as such an exchange. 
In such cases, the entitlements shall be 
earned by the refiner or other firm from 
which the Government purchases im­
ported crude oil for purposes of satisfying 
its obligation pursuant to the exchange 
or matching purchase and sale transac­
tion. The entitlement issuances to such 
refiner or other firm shall be on the same 
basis as those with respect to refiners or 
other firms from which imported crude 
oil is acquired for storage in the SPR. 
Section 211.67(d) (7) is also amended to 
provide the same entitlements treat­
ment as described above for firms other 
than refiners that enter into exchange 
agreements or matching purchase and 
sales transactions with the Federal 
Government.

An example of the application of the 
amendments, adopted would be as fol­
lows: the Government would contract to 
receive 100 barrels of crude oil delivered 
to the SPR in the month of July from 
firm A, in exchange for which the Gov­
ernment would deliver 100 barrels of im­
ported crude oil to firm A in September. 
In September, the Federal Government 
would purchase 10 barrels of imported 
crude oil from firm B to be delivered to 
firm A and thus fulfill the Government’s 
obligation under the exchange agree­
ment. Under the amendments adopted 
today, firm B would earn entitlements for 
delivering 100 barrels of imported crude 
oil to the Government for redelivery to 
firm A on the same basis as if the im­
ported crude oil were delivered to the 
Federal Government for storage in the 
SPR. Under the reporting procedures de­
scribed in the April 25 final rule, firm B’s 
September sale to the Government would 
be reported in October as an adjustment 
to firm B’s August crude oil runs to stills.

In the August 3 notice of proposed 
rulemaking, FEA stated that the pro­
posed amendments would not affect the 
treatment of crude oil exchanges or 
matching purchase and sales transac­
tions under § 211.67(g). Under §211.67
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(g ), no domestic crude oil is deemed 
transfered in an exchange or matching 
purchase and sale transaction in which 
only quality and location differentials 
are given effect in the calculation of the 
exchange ratio. The amendments 
adopted today will permit the Federal 
Government to acquire domestic crude 
oil for storage in the SPR, in those 
limited cases where that domestic crude 
oil is not purchased directly, but is ac­
quired through an exchange for im­
ported crude oil purchased by the Gov­
ernment. It  is important to note here 
that the FEA is currently in the process 
of evaluating whether or not domestic 
crude oil should be purchased directly 
for storage in the SPR.

The amendments adopted today do not 
limit the Government to exchanges and 
matching purchase and sales transac­
tions in which only quality and location 
differentials are given effect, and pro­
vide that in any case where a refiner or 
other firm delivers crude oil to the SPR 
pursuant to an exchange or matching 
purchase and sale transaction, no do­
mestic crude oil shall be deemed to have 
been transferred. Thus, refiners and 
other firms who enter into exchanges or 
matching purchase and sales transac­
tions with the Federal Government will 
be deemed to retain the domestic crude 
oil given up in such transactions even 
where such agreements reflect factors 
other than quality or location differen­
tials. The provisions of § 211.67(g) (2) 
have been incorporated by reference, so 
that refiners or other firms will include 
the volumes of domestic crude oil given 
up in such transactions in their crude 
oil receipts at the time such volumes 
would be included in a firm’s crude oil 
receipts -under the provisions of .§ 211.67
(g) (2), Section 211.67(g)(2) generally 
provides that the volume of domestic 
crude oil given up jn  an exchange are 
included in a firm’s crude oil receipts at 
the time the crude oil acquired pursuant 
to the exchange would have constituted 
a crude oil receipt.

The FEA has determined that the 
August 3 notice of proposed rulemaking 
does not contain a major proposal re­
quiring preparation of an Inflationary 
Impact Statement under Executive 
Order 11821 and OMB Circular A-107.
(Emergency Petroleum Allocation Act of 1973, 
Pub. L. 93-159, as amended, Pub. L. 93-511, 
Pub. L. 94-99, Pub. L. 94-133, Pub. L. 94-163, 
and Pub. L. 94-385; Federal Energy Adminis­
tration Act of 1974, Pub. L. 93-275, as 
amended, Pub. L. 94-163, as amended, Pub. 
L. 94-385; Energy Policy and Conservation 
Act, Pub. L. 94-163, as amended, Pub. L. 94- 
385; E.O. 11790, 39 FR 23185.)

In consideration of the foregoing, Part 
211 of Chapter n , Title 10 of the Code 
of Federal Regulations, is amended as 
set forth below.

Issued in Washington, D.C., August 
30, 1977.

E ric J. F y g i , 
AcHng General Counsel.

Section 211.67 is amended by adding 
the following at the ends of the first sen­

tences of subparagraphs (6) and (7) of 
paragraph (d) :
§ 211.67 Allocation of domestic crude

oil.
* * * * *

(d) Adjustments to volume of crude oil 
runs to stills.

*  *  *  *  *

(6) * * * ; and provided further, that, 
in any case where the United States Gov­
ernment acquires crude oil for storage in 
the Strategic Petroleum Reserve pursu­
ant to an exchange orjnatching pur­
chase and sale transaction, the refiner 
from which that crude oil is acquired for 
storage in the Strategic Petroleum Re­
serve shall not be eligible for any entitle­
ment issuances under this subparagraph
(6), nor shall any domestic crude oil be 
deemed to have been transferred by that 
refiner in that exchange or transaction 
and such retained volumes of domestic 
crude oil shall be included in its crude 
oil receipts under the provisions of § 211.- 
67(g) (2), but a refiner or firm other than 
a refiner from which the United States 
Government acquires imported crude oil 
for purposes of satisfying its obligation 
pursuant to that exchange or transaction 
shall be eligible for entitlement issuances 
on the same basis as refiners from which 
imported crude oil is acquired for stor­
age in the Strategic Petroleum Reserve.

(7) * * *; and, provided further, that, 
in any case where the United States Gov­
ernment acquires crude oil for storage 
in the Strategic Petroleum Reserve pur­
suant to an exchange or matching pur­
chase and sale transaction, the firm from 
which that crude oil is acquired for stor­
age in the Strategic Petroleum Reserve 
shall not be eligible for any entitlement 
issuances under this subparagraph (7), 
nor shall any domestic crude oil be 
deemed to have been transferred by that 
firm in that exchange or transaction of 
such retained volumes of domestic crude 
oil shall be included in its crude oil re­
ceipts under the provisions of § 211.67(g)
(2), but a refiner or firm other than a 
refiner from which the United States 
Government acquires imported crude oil 
for purposes of satisfying its obligation 
pursuant to that exchange or transac­
tion shall be eligible for entitlement is­
suances on the same basis as refiners 
from which imported crude oil is ac­
quired for storage in the Strategic Petro­
leum Reserve.

[FR Doc.77-25741 Filed 9-1-77:8:45 am]

Title 20— Employees’ Benefits
CHAPTER III— SOCIAL SECURITY ADMIN­

ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

[Regulations No. 5, further amended]

PART 405— FEDERAL HEALTH INSUR­
ANCE FOR THE AGED AND DISABLED

Subpart P— Certification and Recertifica­
tion; Requests for Payment Replacement 
of Lost, Stolen or Forged Medicare 
Checks

AGENCY: Health Care Financing Ad­
ministration, HEW.

ACTION : Final rule.
SUMMARY: This rule provides proce­
dures for the replacement of lost, stolen, 
or forged Medicare checks. It  also pro­
vides that state law will govern reclama­
tion proceedings to recover the amounts 
of checks paid to unauthorized persons. 
The rule is necessary because (1) the 
Medicare law does not include any direc­
tions as to the procedures to follow in 
these situations and (2) checks issued 
by Medicare fiscal intermediaries and 
carriers are not covered by Federal law 
and regulations governing checks issued 
by the Treasury of the U.S. The rule is 
intended to provide procedures in regula­
tion form to reimburse beneficiaries for 
their Medicare checks which have been 
lost, stolen, or destroyed and to protect 
the Medicare trust funds from theft or 
fraud.
DATES: The amendments will be effec­
tive October 3,1977.
FOR FURTHER INFORMATION CON­
TACT:

Stanley Katz, Division Director, 6401
Security Boulevard, Baltimore, Md.
21235, telephone 301-594-9319. 

SUPPLEMENTARY INFORMATION: 
On February 20, 1976, a Notice of Pro­
posed Rulemaking was published in the 
F ederal R egister (41 FR 7785). The 
Notice made known proposed amend­
ments to Subpart P, Regulations No. 5 
(20 CFR Part 405) regarding replace­
ment of lost, stolen, or forged Medicare 
checks.

The amendments relate principally 
to Medicare checks drawn on commer­
cial banks rather than the Treasury 
of the United States, and provide for:
(1) Issuance of new checks by the 
Health Care Financing Administration’s 
(HCFA’s) Medicare fiscal intermediaries 
and carriers if the original checks have 
been lost, stolen, or paid to unauthor­
ized persons; (2) reclamation proceed­
ings to recover the proceeds of checks 
paid to unauthorized persons; and (3) 
issuance of substitute checks, if the orig­
inal checks have not been negotiated, fpr 
example because they were mutilated or 
destroyed.

Since checks issued by Medicare fiscal 
intermediaries and carriers to disburse 
title X V III health insurance program 
funds are drawn on commercial banks, 
rather than the Treasury of the United 
States, they are not subject to Federal 
law and regulations governing Treasury 
checks. These regulations, therefore, pro­
vide that the HCFA rather than the 
Treasury Department, will coordinate in­
vestigations to determine whether Medi­
care checks issued by intermediaries and 
carriers were paid to unauthorized per­
sons as a result of a forged endorsement. 
These investigations may include analy­
sis of all types of evidence of unauthor­
ized negotiation in addition to that relat­
ing to the endorsement itself. The 
amendments also provide that appro­
priate State laws will be utilized in the 
reclamation proceedings to recover the 
proceeds of forged checks or checks paid
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to unauthorized persons. The desired re­
sult of the amendments will be more 
prompt reimbursement to beneficiaries 
by the HOFA of Medicare checks which 
have been lost, stolen or destroyed. Under 
ordinary circumstances, a check may be 
replaced following an administrative de­
termination that a check was lost, stolen 
or paid on a forged or unauthorized en­
dorsement. The title of Subpart P of Part 
405 is being revised to encompass the 
scope of the new amendments.

Interested persons were given 30 days 
from the date of publication in the 
F ederal R egister  to submit data, views 
or arguments with regard to the pro­
posed changes. Comments and sugges­
tions received with regard to this No­
tice of Proposed Rule Making (NPRM ), 
responses thereto, and changes in the 
proposed amendments are summarized 
below:

Three comments were received in re­
sponse to the proposed amendments:

1. The first suggested that the require­
ments in the amendments for settlement 
of a claim prior to the recovery of the 
check be changed to provide that the 
payee must not knowingly have partici­
pated, either directly or indirectly, in 
the proceeds of the negotiation or pay­
ment. The amendments published un­
der NPRM stated that the payee must 
not have participated either directly or 
indirectly in the proceeds of the negotia­
tion or payment, and did not distinguish 
•between “ knowing” and “unknowing” 
participation in the proceeds. The sug­
gested change was not adopted. Since a 
payee who participated in the proceeds 
has already benefited from the program 
payment, settlement in the payee’s favor 
would permit payment in excess of the 
benefit amount due, rather than provide 
protection against the loss of the pro­
ceeds of the check.

2. The second comment requested that 
§ 405.1696 be revised to provide that cor­
porate trustees appointed by the vari­
ous State courts to act in a representa­
tive capacity for payees be authorized to 
sign claims based only upon information 
and belief. I f  a payee is deceased or in­
competent, the authorized representative 
may file a claim for replacement or re­
issuance of a lost, stolen, destroyed, or 
forged check issued on behalf of the 
payee based upon the representative’s 
best information and belief. Therefore, 
paragraphs (b) and <c) of § 405.1696 
have been amended to clarify the limi­
ted responsibility of an authorized rep­
resentative in this respect.

3. The third comment suggested that 
consideration should be given to estab­
lishing maximum time periods for the 
check replacement and reclamation pro­
cedures set forth in §§ 405.1696 (a ) , (b ), 
and (c) and 405.1697. It  is not feasible to 
adopt this proposal because the length 
of time required to complete an investi­
gation and the time required by the 
HCFA to verify forgery will vary con­
siderably based upon the particular cir­
cumstances in each case. It  is the intent 
of the amendments that carriers and

intermediaries issue replacement checks 
and make settlement as soon as the safe­
guards against abuse in §§ 405.1696 (b) 
and (c) are met.

4. Some editorial changes have been 
made. “Health Care Financing Admin­
istration” or “HCFA” has been substi­
tuted for “Social Security Administra­
tion” or “SSA.” This reflects the Reor­
ganization Order of the Secretary of 
Health, Education, and Welfare (42 FR 
13262) of March 9, 1977, which trans­
ferred the Bureau of Health Insurance, 
SSA and delegations pertaining to the 
Bureau from the Commissioner of SSA 
to the Administrator, Health Care Fi­
nancing Administration. The Bureau is 
responsible for administering the Medi­
care program.

After due consideration of the com­
ments received, the amendments are 
hereby adopted as revised and set forth 
below.
(Secs. 205(a), 1102, 1814, 1815, 1816, 1833, 
1842, 1871, 1872, and 1874; 53 Stiat. 1368, as 
amended, 49 Stat. 647, as amended, 79 Stat. 
294, as amended, 79 Stat. 297, 79 Stat. 302, 
as amended, 79 Stat. 309, as amended, 79 Stat. 
331, and 79 Stat. 332; 42 U.S.C. 405(a), 1302, 
1395f, 1395g, 1395h, 13951, 1395U, 1395hh, 
139511, and 1395kk.)
(Catalog of Federal Domestic Assistance Pro­
grams No. 13.800, Health Insurance for the 
Aged— Hospital Insurance; No. 13.801, Health 
Insurance for the Aged— Supplementary 
Medical Insurance.)

Note.— The Health Care Financing Ad­
ministration has determined that this docu­
ment does not contain a major proposal re­
quiring preparation of an Economic Impact 
Statement under Executive Order 11821 (No­
vember 27, 1974) as amended by Executive 
Order 11949 (December 31,'1976) and OMB 
Circular A-107.

Dated: July 27,1977.
R obert A. D er zo n , 

Administrator, Health Care, 
Financing Administration. 

Approved: August 30,1977.

H ale C h a m p io n ,
Acting Secretary of Health, 

Education, and Welfare.
Part 405 of Chapter m  of Title 20 of 

the Code of Federal Regulations is 
amended as set forth below.

1. The title of Subpart P of Part 405 
which presently reads “ Certification and 
Recertification; Requests for Payment” 
is revised to read as follows:
Subpart P— Certification and Recertifica­

tion; Claims and Benefit Payment Re­
quirements; Check Replacement Pro­
cedures
2. New §§ 405.1695 through 405.1697 

are added to read as follows:
§ 405.1695 Replacement of U.S. Gov­

ernment checks that are lost, stolen, 
defaced, mutilated, destroyed, or 
paid on forged endorsements.

The Treasury Department is responsi­
ble for the investigation and settlement 
of claims in connection with Treasury 
checks issued on behalf of the Health

Care Financing Administration (HCFA> 
when HCFA serves as fiscal intermediary 
(see §§ 405.651, 405.654) for direct deal­
ing Medicare providers. The HCFA will 
forward reports of lost, stolen, defaced, 
mutilated, destroyed, or forged Treasury 
checks to the Treasury Department dis­
bursing center responsible for issuance 
of the check. Replacement or reclamation 
of such Treasury checks will be under­
taken in accordance with Treasury De­
partment regulations (31 CFR Parts 235, 
240 and 245).
§ 405.1696 Replacement of intermedi­

ary and carrier checks that are lost, 
stolen, defaced, mutilated, destroyed, 
or paid on forged endorsements.

(a) The Health Care Financing Ad­
ministration (HCFA) is responsible for 
coordinating the investigation and set­
tlement of claims in connection with in­
termediary and carrier checks, including 
Che determination that a check endorse­
ment has been forged. Those checks 
which are suspected of having a forged 
endorsement will be analyzed by the 
HCFA and a determination will be made 
concerning the authenticity of the en­
dorsement. A payee dissatisfied with 
such a determination may obtain an in­
dependent administrative review upon 
request. HCFA will forward reports con­
cerning lost, stolen, defaced, mutilated, 
destroyed, or forged carrier and inter­
mediary checks to the issuing office of 
the Medicare intermediary or carrier.

(b) The carrier or intermediary will 
make settlement in favor of the payee 
prior to the recovery of the amount of 
thé check (see § 405.1697) if the facts in 
the case establish:

(1) That the check is still outstanding 
and has not been paid; or

(2) That the check has been paid on 
a forged endorsement of the payee’s 
name, and:

(i) The payee has not participated 
either directly or indirectly in the pro­
ceeds of such negotiation or payment, 
and

(ii) The payee states in writing, after 
examining the check or copy thereof, 
that the endorsement bn the check is 
not the payee’s; or the payee’s author­
ized representative states in writing, a f­
ter examining the check or copy thereof, 
that the endorsement on the check is not 
the payee’s to the best of the representa­
tive’s knowledge or belief.

(c) I f  the check has not been paid, the 
carrier or intermediary will enter and 
maintain a stop payment order against 
the check, and will issue another check 
In those-cases where the beneficiary or 
his authorized representative requests 
another check in place of a defaced, mu­
tilated, or destroyed check, the carrier 
or intermediary will obtain any remains 
of tiie check available and issue a sub­
stitute check.
§ 405.f697 Reclamation proceedings in 

cases of forgery of intermediary and 
carrier checks.

Checks issued by Medicare fiscal in-
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termediaries and carriers to disburse title 
XVm health insurance program pay­
ments are drawn on commercial banks 
and not the Treasury of the United 
States; and for this reason, such checks 
are not subject to the -Federal laws and 
Treasury Department regulations which 
govern Treasury checks. When the 
Health Care Financing Administration 
determines that a check has been paid 
on a forged endorsement, the intermedi­
ary or carrier will make settlement in 
favor of the payee pursuant to § 405.1696
(b) (2), and the Medicare intermediary 
or carrier will take appropriate action to 
recover the amount of the forged check 
in accordance with the applicable State 
law.

[FR Doc.77-25714 Filed 9-1-77:8:45 am]

[Reg. No. 16]
PART 416— SUPPLEMENTAL SECURITY 

INCOME FOR THE AGED, BLIND, AND 
DISABLED

Subpart K— Income and Exclusions 
Subpart L— Resources and Exclusions

E x c l u s io n  o f  Ju d g m ent  P a y m e n t s  to  
M embers of  th e  G rand R iver  B and  of 
O t t a w a  I n d ia ns

AGENCY: Social Security Administra­
tion, DHEW.
ACTION: Final rules.
SUMMARY: The amendments to Regu­
lations No. 16, Subparts K  and L  of Title 
20 of the Code of Federal Regulations (20 
CFR) concern an exclusion of per capita 
judgment payments made to, or held in 
trust for, members of the Grand River 
Band of Ottawa Indians from considera­
tion as income or a resource under the 
Supplemental Security Income (SSI) 
program. The amendments are required 
by section 6 of Pub. L. 94-540, effective 
October 18, 1976, and exclude from con­
sideration as income or a resource funds 
received or held in trust pursuant to a 
judgment in Indian Claims Commission 
docket numbered 40-k. The purpose of 
the amendments is to reflect this exclu­
sion.
EFFECTIVE DATE: The amendments 
shall be effective September 2,1977.
ADDRESSES: Although the Notice of 
Proposed Rule Making is being dispensed 
with for the reasons cited in the Supple­
mentary Information section, considera­
tion will be given to. any data, views, or 
arguments pertaining thereto which are 
submitted in writing to the Commission­
er of Social Security, Department of 
Health, Education, and Welfare, P.O. 
Box 1585, Baltimore, Md. 21203, on or be­
fore October 17,1977.

Copies of all comments receive in re­
sponse to this notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec­
tion, Office of Information, Social Secu­
rity Administration, Department of 
Health, Education, and Welfare, North
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Building, Room 4146, 330 Independency 
Avenue SW., Washington, D.C. 20201.
FOR FURTHER INFORMATION CON­
TACT:

Mr. S. J. Weissman, Legal Assistant
Social Security Admiry§tration, 6401
Security Boulevard, Baltimore, Md.
21235, telephone: 301—594-7341.

SUPPLEMENTARY INFORMATION: 
Pub. L. 94-540 provides for the disposi­
tion of funds appropriated by the Act of 
October 21, 1968 (82 Stat. 1190, 1198) ̂  
to pay a judgment to the Grand River 
Band of Ottawa Indians in Indian Claims 
Commission docket numbered 40-K. The 
judgment funds are to be distributed on 
a per capita basis to, or held in trust 
for, persons determined to be eligible by 
the Secretary of the Interior. «

Section 6 of Pub. L. 94-540 further pro­
vides that the funds distributed per capi­
ta or held in trust shall not be considered 
income or resources or otherwise utilized 
as a basis for denying or reducing the 
financial assistance or other benefits to 
which such household or member would 
otherwise be entitled to under the So­
cial Security Act or any other Federal or 
federally assisted program.

Thus, such payments will not be con­
sidered as income or a resource for SSI 
benefit purposes. The amendments, in 
accordance with the statutory exclusion, 
will prevent SSI benefit reduction for 
eligible Grand River Band of Ottawa In­
dians and allow a limited number to be­
come eligible for SSI benefits.

These amendments to the regulations 
are being published in final because they 
are substantive rules which grant an ex­
clusion of certain income and resources 
as required by section 6 of Pub. L. 94-540. 
Thus, the Notice of Proposed Rule Mak­
ing is being dispensed with because a de­
lay in implementing these amendments 
would be impracticable, unnecessary, and 
contrary to the public interest (5 U.S.C. 
553(b) (B )).

Accordingly, 20 CFR 416.1146(b) and 
416.1236(a) (2) are being revised to re­
flect the exclusion in Pub. L. 94-540.
(Secs. 1102,1611,1612,1613,1631, Social Secu­
rity Act, 49 Stat. 647, as amended, 86 Stat. 
1466, 86 Stat. 1468, 86 Stat. 1470, and 86 Stat. 
1475 (42 U.S.C. 1302, 1382, 1382a, 1382b, 
1383); sec. 6, Pub. L. 94-540, 90 Stat. 2504)
(Catalog of Federal Domestic Assistance Pro­
gram No. 13.807, Supplemental Security In ­
come Program.)

N ote.— The Social Security Administration 
has determined that this document does not 
contain a major proposal requiring prepara­
tion of an Inflation Impact Statement under 
Executive Order 11821 and OMB Circular 
A—107.

Dated: July 22, 1977.
D o n  W o r tm an , 

Acting Commissioner of 
Social Security.

Approved: August 27, 1977.
H ale C h a m p io n ,

Acting Secretary of Health, 
Education, and Welfare.
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Part 416 of Chapter I I I  of Title 20 of 
the Code of Federal Regulations is 
amended as set forth below :

1. Section 416.1146 is amended by re­
vising paragraph (b) to read as follows:
§416.1146 Exclusions from income; 

provided by other statutes.
For the purpose of § 416.1145(a), pay­

ments or benefits provided under a Fed­
eral statute other than title XV I of the 
Social Security Act where exclusion from 
income is required by such statute in­
clude :

* * ■ * * *
(b) Judgment payments to members 

of the Blackfeet and Gros Ventre Tribes 
of Indians under the provisions of Pub. L.
92-254 (86 Stat. 65, 25 U.S.C. 1264) ; and 
judgment payments distributed to mem­
bers of the Grand River Band of Ottawa 
Indians in Indian Claims Commission 
docket numbered 40-K under the provi­
sions of Pub. L. 94-540 (90 Stat. 2503).

* * * * *
2. Section 416.1236 is amended by re­

vising paragraph (a) (2) to read as 
follows :
§ 416.1236 Exclusions from resources; 

provided by other statutes.
(a) For the purpose of § 416.1210(j), 

payments or benefits provided under a 
Federal statute other than title XV I of 
the Social Security Act where exclusion 
from resources is required by such statute 
include:

* * * * *
(2) Judgment payments to members of 

the Blackfeet and Gros Ventre Tribes of 
Indians under the provisions of Pub. L. 
92-254 (86 Stat. 65, 25 U.S.C. 1264) ; and 
judgment payments distributed to, or 
held in trust for, members of the Grand 
River Band of Ottawa Indians in Indian 
Claims Commission docket numbered 
40-K under the provisions of Pub. L. 94- 
540 (90 Stat. 2503).

* * * * *
[FR Doc.77-25679 Filed 9-1-77:8:45 anx>

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMIN­

ISTRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER A— GENERAL
PART 5— DELEGATIONS OF AUTHORITY 

AND ORGANIZATION
Subpart B— Redelegations of Authority 

from the Commissioner of Food and 
Drugs

E lectro nic  P roducts

AGENCY: Food and Drug Administra­
tion.
ACTION: Final rule.
SUMMARY: This document amends the 
regulations for delegations of authority 
regarding exemptions from performance 
standards and prohibited acts for certain 
classes of electronic products, and in ad­
dition, amends a regulation to correct a 
reference to the Public Health Service
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Act. This regulation will provide for a 
more timely and orderly decisionmaking 
process.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Robert L. Miller, Office of Administra­
tion (HFA-340), Food and Drug Ad­
ministration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857 (301-443- 
4976).

SUPPLEMENTARY INFORMATION: 
The amendment to § 5.8.7 gives the Dep­
uty Director of the Bureau of Radiologi­
cal Health the same authorities as those 
granted to the Director of the Bureau of 
Radiological Health concerning exemp­
tions from performance standards for 
electronic products and adds a new dele­
gation of authority to the Director and 
Deputy Director of the Bureau relating 
to exemptions from prohibited acts. Sec­
tion 5.91 is being revised to correct a 
typographical error in the reference to 
the Public Health Service Act.

Further redelegation of the authority 
delegated is not authorized. Authority 
delegated to a position by title may be 
exercised by a person officially designated 
to serve in such position in an acting 
capacity or on a temporary basis, unless 
prohibited by a restriction written into 
the document designating him as “act­
ing,” or unless it is not legally permis­
sible.

Therefore, under the Public Health 
Service Act, as amended by the Radiation 
Control for Health and Safety Act of 
1968 (secs. 354 through 360F, 82 Stat. 
1173-1186 (42 U.S.C. 263b through 263n)) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), Part 5 is amended by revising 
§§ 5.87 and 5.91 to read as follows:
§ 5.87 Exemption of electronic products 

from performance standards and pro­
hibited acts.

The Director and Deputy Director of 
the Bureau of Radiological Health are 
authorized to exempt from performance 
standards any electronic product in? 
tended for use by departments or agen­
cies of the United States under section 
358(a) (5) of the Public Health Service 
Act, and to exempt an electronic product 
or class of products from all or part of 
the provisions of section 360B(a) of the 
Public Health Service Act under section 
360B(b) of that act.
§ 5.91 Dealer and distributor direction 

to provide data to mánufacturers of 
electronic products.

The Director and Deputy Director of 
the Bureau of Radiological Health and 
the Director of the Division of Compli­
ance of that Bureau are authorized to 
direct dealers and distributors of elec­
tronic products to furnish information 
on first purchasers of such products to 
the manufacturer of the product under 
section 360A(f) of the Public Health 
Service Act.

Effective date: This regulation shall be 
effective September 2> 1977.
(Secs. 354 through 360F, 82 Stat. 1173-1186 
(42 U.S.C. 263b through 263n).)

Dated: August 25, 1977.
W&lliam  F. R an d o lph ,

Acting Associate 
Commissioner for Compliance. 

(FR Doc.77-25675 Filed 9-l-77;8:45 am]

SUBCHAPTER B— FOOD FOR HUMAN 
CONSUMPTION

[Docket No. 75F-0207]

PART 175— INDIRECT FOOD ADDITIVES: 
ADHESIVE COATINGS AND COMPONENTS

Subpart C— Substances for Use as 
Components of Coatings

R e s in o u s  and P o l y m e r ic  C oatings

AGENCY: Food and Drug Administra­
tion.
ACTION: Final rule.
SUMMARY: The agency is amending 
the food additive regulations to provide 
for the use of a copolymer as a modifier 
of resinous and polymeric coatings for 
food-contact articles. This order is based 
on a petition proposing such a regulation.
DATES: Effective September 2, 1977. 
Objections by October'3, 1977.
FOR FURTHER INFORMATION CON­
TACT:

John J. McAuliffe, Bureau of Foods 
(HFF-334), Food and Drug Adminis­
tration, Department of Health, Edu­
cation, and Welfare, 200 C St. SW., 
Washington, D.C. 20204 (202-472-
5690).

SUPPLEMENTARY INFORMATION: 
Notice was given in the F ederal R egister 
of September 3, 1975 (40 FR 40568), that 
a food additive petition (FAP 5B3059) 
had been filed by the law firm of Keller 
and Heckman, 1150 17th St. NW., Wash­
ington, D.C. 20036, on behalf of Mon­
santo Co., proposing that § 175.300 
Resinous and polymeric coatings (21 CFR 
175.300) (formerly $ 121.2514, prior to 
recodification published in the F ederal 
R egister of .March 15, 1977 (42 FR 
14302)), be amended in paragraph (b)
(3) (xx) to provide for the safe use of a 
copolymer of 2-ethylhexyl acrylate and 
ethyl acrylate as a component of resin­
ous and polymeric coatings for food-con­
tact articles.

The Commissioner of Food and Drugs, 
having evaluated data in the petition 
and other relevant material, concludes 
that § 175.300 should be amended as set 
forth below.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c) (1), 
72 Stat. 1786 (21 U.S.C. 348(c) (1 ) ) )  and 
under authority delegated to the Com­
missioner (21 CFR 5.1), Part 175 is 
amended in § 175.300(b) (3) (xx) by al­
phabetically inserting a new item in the 
list of substances, to read as follows:

§ 175.300 Resinous and polymeric 
coatings.
* * * * *

(b) * * *
(3) * * *
(xx) Acrylics-and their copolymers as 

the basic polymer:
* * * * *

2-Ethylhexyl acrylate-ethyl acrylate co­
polymers prepared by copolmerization of 
2-thelhexyl acrylate and ethyl acrylate in a 
7/3 weight ratio and having a number aver­
age molecular weight range of 5,800 to 6,500 
and a refractive index, tcc* 0 (40 percent in 
2,2,4-trimethyl pentane of 1.4130-1.4190; 
for use as a modifier for nylon resins comply­
ing with § 177.1500 of this chapter and for 
phenolic and epoxy resins listed in paragraph 
(b )(3 )  (vi) and (viii) of this section, respec­
tively, at a level not to exceed 1.5 percent of 
the coating.

# # # * *
Any person who will be adversely a f­

fected by the foregoing regulation may 
at any time on or before October 3, 1977, 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857, writ­
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the regulation, 
specify with particularity the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections. 
I f  a hearing is requested, the objections 
shall state the issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to justify the re­
lief sought, and shall include a detailed 
description and analysis of the factual 
information intended to be presented in 
support of the objections in the event 
that a hearing is held. Five copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this regulation. Received objections 
may be seen in the above office between 
the hours of 9 a.m. and 4 p.m., Monday 
through Friday.

Effective date: This regulation shall 
become effective September 2, 1977.
(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
348 (c )(1 )).)

Dated: August26,1977.
W il l ia m  F. R an d o lph ,

Acting Associate 
Commissioner for Compliance.

[FR Doc.77-25655 Filed.9-l-77;8:45 am]

[ Docket No. 77F-0064] »
PART 178— INDIRECT FOOD ADDITIVES:

Ad ju v a n t s , p r o d u c t io n  a id s , a n d
SANITIZERS
Plasticizers in Polymeric Substances

AGENCY : Food and Drug Administra­
tion.
ACTION: Final rule.
SUMMARY : Based on a petition by Dow 
Chemical U.S.A., the agency is amending 
the food additive regulations to provide 
for safe use of polypropylene glycol as a
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plasticizer for polystyrene plastics in­
tended to contact food.
DATES : Effective September 2,1977 ; ob­
jections by October 3, 1977.
ADDRESS: Written objections to the 
Hearing Clerk (HFC-20), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CON­
TACT:

John J. McAuliffe, Bureau of Foods 
(HFF-334), Food and Drug Adminis­
tration, Department of Health, Edu­
cation, and Welfare, 200 C St. SW., 
Washington, DC 20204 (202-472-
5690).

SUPPLEMENTARY INFORMATION:
Notice was given in the F ederal R egis ­
ter of April 19, 1977 (42 FR 20347) that 
a petition (FAP 6B-3233) had been 
filed by Dow Chemical U.S.A., Midland, 
M I 48640, proposing that § 178.3740 
Plasticizers in polymeric substances 
(21 CFR 178.3740) be amended to pro­
vide for safe use of polypropylene glycol 
as a plasticizer for polystyrene plastics 
intended to contact food.

The Commissioner of Food and 
Drugs, having evaluated the data in the 
food additive petition and other rele­
vant material, concludes that the regu­
lation should be amended as set forth 
below.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 409(c) (1), 
72 Stat. 1786 (21 U.S.C. 348(c)(1)) and 
under authority delegated to the Com­
missioner (21 CFR 5.1), Part 178 is 
amended in § 178.3740 by alphabetically 
inserting a new item in paragraph (b), 
to read as follows:
§ 178.3740 Plasticizers in polymeric 

substances.
* * * * *

(b) List of substances :
Substances 
* *

Polypropylene gly­
col (CAS registry 
No. 25332-69-4) 
(minimum mean 
molecular weight 
1,200 ) .

Limitations 
* * *
For use only in

polystyrene plastics, 
identified in sec. 
177.1640(a) (1 ), in an 
amount not to exceed 
6 pet by weight of 
the finished food- 
contact article.

* * * * *
Any person who will be adversely af­

fected by the foregoing regulation may 
at any time on or before October 3, 1977 
submit to the Hearing Clerk (HFC-20), 
Food and Drug Administration, Rm. 
4-65, 5600 Fishers Lane, Rockville, MD 
20857, written objections thereto and 
may make a written request for a public 
hearing on the stated objections. Each 
objection shall be separately numbered 
and each numbered objection shall spec­
ify with particularity the provision of 
the regulation to which objection is 
made. Each numbered objection on 
which a hearing is requested shall spe-
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cifically so state; failure to request a 
hearing for any particular objection 
shall constitute a waiver of the right to 
a hearing on that objection. Each num­
bered objection for which a hearing is 
requested shall include a detailed de­
scription and analysis of the specific fac­
tual information intended to be pre­
sented in support of the objection in the 
event that a hearing is held; failure to 
include such a description and analysis 
for any particular objection shall con­
stitute a waiver of the right to a hearing 
on the objection. Four copies of all doc­
uments shall be submitted and shall be 
identified with the Hearing Clerk docket 
number found in brackets in the head­
ing of this regulation. Received objec­
tions may be seen in the above office 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday.

Effective dafe: This regulation shall 
become effective September 2, 1977.
(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C. 
3 4 8 (c )(1 )).)

Dated: August 23,1977.
W il l ia m  F. R a n d o lph ,

Acting Associate 
Commissioner for Compliance.

m [FR D oc.77-25424 Filed 9-1-77;8:45 am ]

SUBCHAPTER D— DRUGS FOR HUMAN USE 
[Docket No. 76N—0453] 

ANTIBIOTIC DRUGS
Vidarabine Monohydrate; Vidarabine Mono­

hydrate Ophthalmic Ointment
AGENCY: Food and Drug Administra­
tion.
ACTION : Final rule.
SUMMARY: This document amends the 
antibiotic drug regulations to provide for 
the certification of vidarabine monohy­
drate ophthalmic ointment. Pursuant to 
section 507 of the Federal Food, Drug, 
and Cosmetic Act, the manufacturer has 
supplied sufficient data and information 
to establish the safety and efficacy of 
vidarabine monohydrate ophthalmic 
ointment.
EFFECTIVE DATE: September 2.1977.
FOR FURTHER INFORMATION CON­
TACT:

Joan Eckert, Bureau of Drugs (HFD- 
140), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 5600 Fishers Lane, Rockville, 
MD 20857 (301-443-4290).

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs, 
having evaluated data submitted in ac­
cordance with regulations promulgated 
under section 507 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 357), 
as amended, with respect to providing for 
the certification of vidarabine monohy­
drate ophthalmic ointment, concludes 
that the data supplied by the manufac­
turer concerning the subject antibiotic

drug product are adequate to establish 
its safety and efficacy when used as 
directed in the labeling and that the reg­
ulations should be amended in Parts 430, 
436, and 455 (21 CFR Parts 430, 436, and 
455) to provide for its certification.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 507, 59 Stat. 
463, as amended (21 U.S.C. 357)) and 
under authority delegated to the Com­
missioner (21 CFR 5.1), Subchapter D 
of Chapter I  of Title 21 of the Code of 
Federal Regulations is amended as 
follows:

PART 430— ANTIBIOTIC DRUGS: 
GENERAL

1. Part 430 is amended:
a. In § 430.4 by adding new paragraph

(a) (44), to read as follows:
430.4 Definitions of antibiotic sub­

stances.
(a) * * *
(44) Vidarabine. Vidarabine is a 

purine glycoside antibiotic substance 
produced by the growth of Streptomyces 
antibioticus, and each of the same sub­
stances produced by any other means is 
a kind of vidarabine.

b. In § 430.5 by adding new para­
graphs ( a ) (60) and (b ) (60), to read as 
follows:
§ 430.5 Definitions of master and work­

ing standards.
(a) * * *
(60) Vidarabine. The term “vidara­

bine master standard” means a specific 
lot of vidarabine -that is designated by 
the Commissioner as the standard of 
comparison in determining the potency 
of the vidarabine working standard.

* * * - * *
(b> * *  *
(60) Vidarabine. The term “vidara­

bine working standard” means a spe­
cific lot of a homogeneous preparation 
of vidarabine.

* * * * *
c. In 1 430.6 by adding new para­

graph (b) (62) to read as follows:
§ 430.6 Definitions of the terms “unit”  

and “microgram” as applied to anti­
biotic substances.
* * * * *

(b) * * *
(62) Vidarabine. The term “micro- 

gram” applied to vidarabine means the 
vidarabine activity (potency) contained 
in 1.0674 micrograms of the vidarabine 
master standard.

* * * * *

PART 436— TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTIBIOTIC- 
CONTAINING DRUGS
2. Part 436 is amended in § 436.33(b) 

by alphabetically inserting a new item 
into the table to read as follows:
§ 436.33 Safety test.

* * 4 * *
(b) * * *
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Test dose Route of administra-

Antibiotic drug
unueni (.anuenx

number as listed in Concentration in 
sec. 436.31) units or milligrams of 

activity per milliliter

Volume in milliliters para (c) of this 
to be administered section 

to each mouse

• *
Vidarabine.................

• *

• •
5 40 mg...... ............. -

* •

* • • 
0.5 Intraperitoneal.

* • •

• • • • • • •

PART 455— CERTAIN OTHER 
ANTIBIOTIC DRUGS

3. Part 455 is amended:
a. In Subpart A by adding new § 455.- 

90a to read as follows :
§ 455.90a Sterile vidarabine monohy­

drate.
(a) Requirements for certification—

(1) Standards of identity, strength, qual­
ity, and purity. Vidarabine monohydrate 
is the monohydrate form of 9-/9-D- 
arabinofuranosyl-9H-purin-6-amine. It 
is a white to off-white powder. It  is so 
purified and dried that :

(1) Its vidarabine content is not less 
than 845 micrograms and not more than 
985 micrograms of vidarabine per milli­
gram.

(ii) It  is sterile.
(iii) It passes the safety test.
(iv) Its loss on drying is not less than 

5 percent and not more than 7 percent.
(v) Its specific rotation in dimethyl- 

formamideat 25° C is —60.5° ±4.5°.
(vi) It  passes the identity test for 

vidarabine.
(2) Labeling. In addition to the label­

ing requirements prescribed by § 432.5(b) 
of this chapter, this drug shall be labeled 
“ vidarabine” .

(3) Requests for certification; samples. 
In addition to complying with the re­
quirements of § 431.1 of this chapter, 
each such request shall contain:

(i) Results of tests and assays on thè 
batch for vidarabine content, sterility, 
safety, loss on drying, specific rotation, 
and identity.

(ii) Samples required:
(a) For all tests except sterility: 10 

packages, each containing approximately 
500 milligrams.

(b ) For sterility testing: 20 packages, 
each containing approximately 200 
milligrams.

(b) Tests and methods of assay—(1) 
Vidarabine content— (i) Apparatus and 
reagents— (a) Glass chromatographic 
column, 1.0 centimeter internal diameter 
and 30 centimeters long, with a coarse 
fritted glass disc in the bottom and fitted 
with a stopcock in the stem.

(b) Anion exchange resin: IRA 904 
(Rohm & Haas) or equivalent.

(c) Borate buffer, pH 10: Dissolve 
12.37 grams of boric acid in 900 milliliters 
of distilled water. Adjust the solution to 
pH 10 with 51V sodium hydroxide and 
dilute to 1,000 milliliters with distilled 
water.

(d) Propylene glycol—5 percent solu­
tion: Add sufficient distilled water to 50 
milliliters of propylene glycol to make a 
volume of 1,000 milliliters.

(e) Resin column: Soak 3 grams of the 
anion exchange resin qvemight in 50 
milliliters of borate buffer, pH 10. Slurry 
the resin in the buffer and transfer mix­
ture into the chromatographic column. 
Withdraw the buffer and wash the resin 
with an additional 25 milliliters of borate 
buffer, pH 10. Wash the buffer from the 
resin by passing 25 milliliters of distilled 
water through the chromatographic 
column. Place a small pledget of glass 
wool on top of the resin.

(ii) Preparation of vidarabine sample 
and working standard solutions: Accu­
rately weigh approximately 30 milli­
grams of the vidarabine sample or work­
ing standard into a 100-milliliter volu­
metric flask. Add approximately 80 milli­
liters of distilled water and heat on a 
steam bath for 15 minutes. Shake until 
the powder is dissolved. Cool to room 
temperature and dilute to volume with 
distilled water.

(iii) Procedure. Support the resin 
column in a vertical position and place 
a 100-milliliter volumetric flask under 
the tip. Transfer 4.0 milliliters of the 
standard solution to the resin column. 
Open the stopcock and allow the stand­
ard solution to enter the resin. Elute the 
resin column with 5 percent propylene 
glycol solution at a rate of approximately 
1 milliliter per minute. Continue to col­
lect the eluate until volume reaches the 
10-milliliter mark of the volumetric 
flask. Using a suitable spectrophotometer 
equipped with 1.0-centimeter cells and 5 
percent propylene glycol solution as the 
blank, determine the absorbance of the 
eluted working standard solution at the 
absorbance peak at approximately 255 
nanometers. Treat each sample solution 
in a similar manner. Calculate the 
vidarabine content as follows:

- .  £ /—y A i X weight of standard m milligrams X potency of standard in micrograms per milligramMiarogram per milligram = --------- ------------------- ~ ---------------------------------------------------, A 2 X weight of sample in milligrams
where:

A i= Absorbance of the eluted sample solution at 355 nm;
Ar= Absorbance of the eluted working standard solution at 355 nm.

(2) Sterility. Proceed as directed in 
§ 436.20 of this chapter, using the 
method described in paragraph (e) (2) of 
that section, except use 100 milligrams 
in lieu of 300 milligrams.

(3) Safety. Proceed as directed in 
§ 436.33 of this chapter, except observe 
the mice for 14 days.

(4) Loss on drying. Proceed as directed 
in § 436.200(e) of this chapter.

(5) Specific rotation. Using a solution 
containing 10 milligrams of vidarabine 
per milliliter in dimethylformamide and 
a polarimeter tube 1.0 decimeter in 
length, proceed as directed in § 436.210 
of this chapter, except determine the 
specific rotation at 365 nanometers.

(6) Identity. Proceed as directed in 
§ 436.211 of this chapter, using the 0.5 
percent potassium bromide disc prepared 
as described in paragraph (b) (1) of that 
section.

b. In Subpart D by adding new § 455.- 
390 to read as follows:
§ 455.390 Vidarabine mohohydrate oph­

thalmic ointment.
(a) Requirements for certification—

(1) Standards of identity, strength, qual­
ity, and purity. Vidarabine monohydrate 
ophthalmic ointment contains in each 
gram vidarabine monohydrate equiva­
lent to 28.11 milligrams o f vidarabine in 
a suitable and harmless base. Its potency 
is satisfactory if it is not less than 90 per­
cent and not more than 120 percent of 
the number of milligrams of vidarabine 
that it is represented to contain. It is 
sterile. It  passes the test for metal par­
ticles. The vidarabine monohydrate used 
conforms to the standards prescribed by 
§ 455.90a(a) (1).

(2) Labeling. In addition to the label­
ing requirements prescribed by § 432.5 of 
this chapter, this drug shall be labeled 
“vidarabine ophthalmic ointment” .

(3) Requests for certification; samples. 
In addition to complying with the re­
quirements of § 431.1 of this chapter, 
each such request shall contain:

(i) Results of tests and assays on:
(a) The vidarabine monohydrate used 

in making the batch for vidarabine con­
tent, sterility, safety, loss on drying, 
specific rotation, and identity.

(b) The batch for vidarabine content, 
sterility, and metal particles.

(ii) Samples required:
(a) The vidarabine monohydrate used 

in making the batch: 10 packages, each 
containing approximately 500 milli­
grams.

(b) The batch:
(1) For all tests except sterility: A 

minimum of 16 immediate containers.
(2) For sterility testing; 20 immediate 

-containers, collected at regular intervals 
throughout each filling operation.

(b) Tests and methods of assay— (1) 
Vidarabine content. Proceed as directed
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in § 455.90a (b) (1 ); except, prepare the 
sample as follow.: Accurately weigh ap­
proximately 1 gram of the ointment into 
a 100-milliliter volumetric flask. Add ap­
proximately 80 milliliters of distilled 
water and heat on a steam bath for 15 
minutes. Shake to dissolve the vidara- 
bine. While the ointment is still liquid,

(2) Sterility. Proceed as directed in 
§ 436.20 of this chapter, using the method 
described in paragraph (e) (3) of that 
section.

(3) Metal particles. Proceed as di­
rected in § 436.206 of this chapter.

Since the conditions prerequisite to 
providing for certification of this drug 
have been complied with and as the mat­
ter is noncontroversial, the Commis­
sioner finds for good cause that prior 
notice and public procedure are imprac­
ticable and unnecessary, and that the 
amendment may become effective upon 
the day of publication. Interested per­
sons may, on or before October 3, 1977 
file with the Hearing Clerk (HFC-20), 
Pood and Drug Administration, Rm. 4- 
65, 5600 Fishers Lane, Rockville, Md. 
20857, written comments, in quadrupli­
cate and identified with the docket num­
ber found in brackets in the heading of 
this document. Comments received may 
be seen in the office of the Hearing Clerk 
between the hours of 9 am. and 4 p.m., 
Monday through Friday. Any changes in 
this regulation justified by such com­
ments will be the subject of a further 
amendment.

Effective date. This regulation shall 
be effective September 2,1977.
(Sec. 507, 50 Sfcat. 463, as amended (21 U.S.C. 
357).)

Dated: August 26,1977.
M ary  A . M cE n ir y , 

Assistant Director for Regula­
tory Affairs, Bureau of Drugs.

[FR Doc.77-25422 Filed 8-1-77;8:45 am]

' [Docket No. 76N-0337]

PART 432— PACKAGING AND LABELING 
OF ANTIBIOTIC DRUGS

Packaging of Antibiotic Drugs for 
Parenteral Use

AGENCY: Pood and Drug Administra­
tion.
ACTION: Pinal rule.
SUMMARY: This rule clarifies the 
packaging requirements for drugs in­
tended for parenteral use. It provides for 
single-dose and light-resistant contain­
ers and use of container materials other 
than glass, in response to the need for 
additional kinds of containers. 
EFFECTIVE DATE: October 3, 1977.
FOR FURTHER INFORMATION CON­
TACT:

add 10 milliliters of heptane. Swirl gent­
ly to dissolve the ointment. Cool to room 
temperature and add sufficient distilled 
water to raise the heptane layer into the 
constricted portion of the flask. Aspirate 
off the heptane layer and discard it. 
Bring the water layer to mark with dis­
tilled water. Calculate the percent vi- 
darabine content as follows:

Joan Eckert, Bureau of Drugs (HFD- 
140), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 5600 Fishers Lane, Rockville, 
Md. 20857 (301-443-4292).

SUPPLEMENTARY INFORMATION : 
The Commissioner of Food and Drugs 
proposed in the the F ederal R egister  of 
September 15, 1976 (41 FR 39328), that 
§ 432.1 (21 CFR 432.1) be amended to 
clarify the packaging requirements for 
drugs intended for parenteral use.

The present description of containers 
used for antibiotic drugs intended for 
parenteral use provides only for con­
tainers of colorless, transparent glass 
with closures through which hypoder­
mic needles may be introduced. But the 
need for, or desirability of, additional 
kinds of containers has become apparent. 
In fact, some parenteral antibiotic drug 
products have been approved for mar­
keting in ampules, prefllled syringes, and 
amber-colored glass vials. The proposal 
provided for such single-dose and am­
ber-colored containers and it removed 
the restriction that excludes container 
materials other than glass.

Interested persons were given 60 days 
to submit written comments on the pro­
posal.

One comment came from a glass man­
ufacturer who felt that the term “ light 
amber color” was ambiguous and that 
the container should conform to the 
United States Pharmacopeia (U.S.P.) 
light transmission standards for light- 
resistant containers.

The Copimissioner considers this com­
ment valid, but he finds that the termi­
nology “ light-resistant as defined by the 
U.S.P.” is more appropriate than the 
wording suggested in the comment. This 
definition in the U.S.P. takes into ac­
count the light transmission standards 
suggested by the respondent. The Com­
missioner is revising the regulations ac­
cordingly.

A second comment concerned the addi­
tion of the words “ labeled quantity” to 
the part of the regulations that requires 
each container to be filled with a suffi­
cient excess of drug. The respondent 
interpreted these words to mean that 
each vial must be labeled with the num­
ber of doses contained therein.

The intent of the proposed regulation 
was not to require any labeling changes. 
The words “ labeled quantity” were added 
merely to provide for vials containing 
the antibiotic drug as a dry powder in 
contrast with those containing a solu­

tion. All vials must be filled with a suf­
ficient excess of drug to enable the with­
drawal of the quantity the vial is labeled 
to contain. The Commissioner has con­
sidered this comment and has concluded 
that no change in the proposed 
regulation is necessary.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507, 512 
(n ) , 59 Stat. 463 as amended, 82 Stat. 
350-351 (21 U.S.C. 357, 360b(n) and 
under authority delegated to the Com­
missioner (21 CFR 5.1), Part 432 is 
amended in § 432.1 by revising paragraph
(b) to read as follows: *
§ 432.1 Packaging requirements.

*  *  *  *  *

'b ) I f  it is intended for parenteral use 
and the container is glass, it shall be 
transparent and colorless or light- 
resistant as defined by the U.S.P. The 
containers are closed either by fusion or 
by application of suitable closures, in 
such manner as to prevent contamina­
tion or loss of content. Multiple-dose 
containers are closed by a substance 
through which a hypodermic needle may 
be introduced and withdrawn without 
removing the closure or destroying its 
effectiveness. Each container shall be 
filled with a quantity or a volume in ex­
cess of that designated, which excess 
shall be sufficient to permit the with­
drawal and administration of the labeled 
quantity or volume, whether adminis­
tered in single or multiple doses.

* * * * * 
Effective date: This amendment shall 

become effective October 3,1977.
(Secs. 507, 512(n ), 59 Stat. 463 as amended, 
82 Stat. 350-351 (21 U A C . 357, 360b(n) ).)

Dated: August 26,1977.
W il l ia m  F. R a n d o lph ,

Acting Associate 
Commissioner for Compliance. 

[FR  Doc.77-25412 Filed 9-1-77;8:45 am]

 ̂ [Docket No. 76N-0171]

PART 510— NEW ANIMAL DRUGS
Chloroform as an Ingredient of Drugs for 

Animal Use; Final Order Establishing 
New Animal Drug Status

AGENCY: Food and Drug Administra­
tion.
ACTION: Final rule.
SUMMARY: The document establishes 
that animal drugs containing chloroform 
as an ingredient are new animal drugs 
and that they must be the subject of an 
approved new animal drug application 
for marketing. This action is taken be­
cause chloroform has been determined 
to be a carcindgen.
EFFECTIVE DATE: October 3, 1977.
FOR FURTHER INFORMATION CON­
TACT:

David N. Scarr, Bureau of Veterinary 
Medicine (HFV-214), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, MD 20857 (301-443- 
3183).

Percent vidarabine =  
where:

A  i X weight of standard in milligrams X potency of standard in micrograms per milligram 
At X weight of ointment in milligrams X 10

.41=Absorbance of the elated sample solution at 255 nm;
A i= Absorbance of the eluted working standard solution at 255 ran.
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SUPPLEMENTARY INFORMATION: 
In the F ederal R egister of November 30, 
1976 (41 FR 52482), the agency issued 
a proposal that all animal drugs con­
taining chloroform as an ingredient are 
new animal drugs within the meaning of 
section 201 (w) of the Federal Food, 
Drug, and Cosmetic Act or misbranded 
under section 502 of the act (21 U.S.C. 
321 (w ), 352). Interested persons were 
given till December 30, 1976, to submit 
comments. No comments were received 
in response to the proposal. Therefore, 
the Commissioner of Food and Drugs is 
establishing the regulation as proposed.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs.-301, 501, 
502, 512, 701(a), 52 Stat. 1042-1043 as 
amended, 1049-1050 as amended, 1055, 
82 Stat. 343-351 (21 U.S.C. 331, 351, 352, 
360b, 371(a)) and under authority dele­
gated to the Commissioner (21 CFR Part 
5.1)., Part 510 is amended to add § 510.- 
413 to read as follows:
§ 510.413 Chloroform used as an ingre­

dient (active or inactive) in animal 
drug products.

(a) Chloroform has been used as an 
ingredient in animal drug products such 
as cough preparations, linaments, and 
some pastes. Although considered safe 
for many years, recent information has 
become available associating chloroform 
with carcinogenic effects in animals. 
Studies conducted by the National Can­
cer Institute have demonstrated that the 
oral administration of chloroform to 
mice and rats induced hepatocellular 
carcinomas (liver cancer) in mice and 
renal tumors in male rats.

(b) Any drug product intended for use 
in or on animals and containing chloro­
form as an ingredient is deemed to be 
either (1) a new animal drug within the 
meaning of section 201 (w) of the act, 
and unsafe within the meaning of sec­
tion 512 of the act and adulterated under 
section 501 of the act and subject to 
regulatory action under sections 301, 501, 
and 512 of the act; or (2) misbranded 
under section 502 of the act, and there­
fore subject to regulatory action under 
sections 301 and 502 of the act. Any ani­
mal drug product containing chloroform 
in residual amounts from its use as a 
processing solvent during manufacture 
of the drug product, or from the syn­
thesis of a drug ingredient, is not, for 
the purpose of this regulation, consid­
ered to contain chloroform as an in­
gredient.

(c) Any holder of an approved new 
animal drug application for a drug prod­
uct containing chloroform as an ingredi­
ent shall submit to the Food and Drug 
Administration on or before October 3, 
4977, a supplemental application provid­
ing for a revised formulation removing 
chloroform as an ingredient.

(1) The supplemental application shall 
contain:

(i) A full list of articles used as com­
ponents and a full statement of the 
composition of the drug product.

(ii) The date that the composition of 
the drug product will be changed.

(iii) Data showing that the change in 
composition does not interfere with any 
assay or other control procedures used 
in manufacturing the drug product, or 
that the assay and other control proce­
dures are revised to make them adequate. 
- (iv) Dafa available to establish the 
stability of the revised formulation and, 
if the data are too limited to support a 
conclusion that the drug will retain its 
declared potency for a reasonable mar­
keting period, a commitment from the 
applicant:

(a) To test the stability of marketed 
batches at reasonable intervals;

(b) To submit the data as they be­
come available; and

(c) To recall from the market any 
batch found to fall outside the approved 
specifications for the drug.

(v) Copies of the label and all other 
labeling to be used for the drug prod­
uct—a total of nine copies if in final 
printed form, three copies if in draft 
form.

(2) I f  such drug product contains 
more than 1 percent chloroform, the re­
vised formulation containing no chloro­
form shall not be marketed before the 
receipt of written notice of approval of 
the supplemental application by the Food 
and Drug Administration.

(3) I f  such drug product now contains 
1 percent or less chloroform, the revised 
formulation containing no chloroform 
may be marketed after submission of the 
supplemental application but prior to the 
receipt of written notice of its approval 
by the Food and Drug Administration.

(d) Any sponsor of a “Notice of 
Claimed Investigational Exemption for 
a New Animal Drug” (INAD notice) for 
an animal drug product containing 
chloroform as an ingredient shall amend 
the INAD notice on or before October 3, 
1977, to revise the formulation removing 
chloroform as an ingredient.

(e) The Commissioner will initiate 
action to withdraw approval of a new 
animal drug application or terminate an 
INAD notice in accordance with the ap­
plicable provisions of section 512 of the 
act and Parts 511 and 514 of this chap­
ter upon failure of a holder of an ap­
proved new animal drug application or 
sponsor of an INAD notice to comply 
with the provisions of paragraph (c) or
(d) of this section.

(f )  Any drug product intended for 
animal use containing chloroform as an 
ingredient that is introduced or delivered 
for introduction into interstate com­
merce following the effective date of 
this regulation will be subject to regu­
latory action under sections 301, 501,502, 
and 512 of the act.

Effective date: October 3,1977.
(Secs. 301, 501, 502, 512, 701(a), 52 Stat. 
1042-1043 as amended, 1049-1050 as amended, 
1055, 82 Stat. 343-351 (21 U.S.C. 331, 351, 
352, 360b,371(a)).)

Dated: August25,1977.
W il l ia m  F. R a n d o lph ,

Acting Associate Commissioner 
for Compliance.

[FR  Doc.77-25413 Filed 9-l-77;8:45 am]

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, 
AND RELATED PRODUCTS

PART 520— ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO CER­
TIFICATION
Phenylbutazone Tablets and Boluses

AGENCY: Food and Drug Administra­
tion.
ACTION: Final rule.
SUMMARY: The animal drug regula­
tions are amended to reflect approval of 
a new animal drug application filed by 
Western Research Labs, Inc., providing 
for the use of a 100 milligram phenyl­
butazone tablet for the relief of inflam­
matory conditions associated with a mus­
culoskeletal system of dogs. This appli­
cation reflects the National Academy of 
Sciences/National Research Council 
(NAS/NRC) evaluation of the product.
EFFECTIVE DATE: September 2,1977.
FOR FURTHER INFORMATION CON­
TACT:

Henry C. Hewitt, Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857 (301-443- 
3430).

SUPPLEMENTARY INFORMATION: 
In accordance with section 512(i) of the 
act, Part 520 of the regulations is 
amended to reflect approval o f a new 
animal drug application (NADA 102- 
824V) filed by Western Research Labs., 
Inc., 301 South Cherokee St., Denver, 
Colo. 80223.

This application concerns a product 
which is similar to those evaluated by 
the National Academy of Sciences/Na- 
tional Research Council (NAS/NRC), 
Drug Efficacy Study Group (see the F ed­
eral R egister  of August 12, 1970 (35 FR 
12790)). The NAS/NRC report reviewed 
certain drug products containing phenyl­
butazone marketed by Jensen-Salsbery 
laboratories, specifically:

1. Jen-Sal Butazolidin Injectable, 26 
percent (200 milligrams per milliliter).

2. Jen-Sal Butazolidin Bolus (horses 
only), 4 grams per bolus.

3. Jen-Sal Butazolidin Tablets (horses 
only), 1 gram per tablet.

4. Jen-Sal Butazolidin Tablets (dogs 
only), 100 milligrams per tablet.

The Academy evaluated these drugs 
as probably effective as a nonhormonal 
anti-inflammatory agent for use in 
horses and dogs. The Academy noted 
that:

1. The package insert implies the drug 
results in permanent cures for certain 
conditions. The Academy felt these state­
ments are not supported by adequate 
documentation.

2. The analgesic activity of the drug 
has not been documented. The Academy 
notes this effect may be the result of the 
drug’s anti-inflammatory properties.

3. No controlled experimental studies 
appear to have been performed in dogs 
or horses.

4. The drug’s use in the treatment of 
otitis externa in dogs is doubtful.
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5. Instructions for dosage in dogs 
could be improved.

6. Package label for the injectable 
drug does not state route of administra­
tion.

7. Evidence has not been supplied in­
dicating the boluses and tablets disinte­
grate in the gastrointestinal tract to 
produce the desired effects.

The Pood and Drug Administration 
concurred in the Academy’s evaluation 
and concluded that additional labeling 
information was required on the dosage 
schedule to improve clarity, such as ref­
erence to frequency of administration 
and maximum daily dose. It  further 
stated that veterinary drugs of this type 
are prescription drugs and should bear 
the veterinary prescription legend. Hold­
ers of NADA’s were provided 6 months 
to submit adequate documentation in 
support of the labeling used.

Jensen-Salsbery Laboratories submit­
ted supplemental NADA’s providing for 
safe and effective use of phenylbutazone 
tablets, boluses, and injections in dogs 
and horses. Their applications were ap­
proved by a  regulation in the F ederal 
R egister of May 26, 1972 (37 PR 10662). 
These products were approved for the 
relief of inflammatory conditions asso­
ciated with the musculoskeletal system 
in dogs and horses. It is administered 
orally to dogs at a dosage level of 20 
milligrams per pound of body weight in 
three divided doses daily with the maxi­
mum daily dosage of 800 milligrams. It 
is administered orally to horses at a 
dosage level of 1 to 2 grams per 500 
pounds of body weight daily, not to ex­
ceed 4 grams per day. Use of the drug 
is limited to veterinary prescription use 
and for nonfood animals only. It is ad­
ministered intravenously at one-half the 
oral dosage.

The current regulation for oral use of 
phenylbutazone tablets and boluses in 
dogs and horses is editorially revised 
to reflect that the drug has been NAS/ 
NRC reviewed, that the existing approv­
als comply with the evaluation, and that 
submission of similar applications re­
flecting the same conditions of use and 
dosage regimen need not include data 
required by § 514.111 <21 CFR 514.111), 
but require submission of bioequivalency 
and safety data.

In accordance with the freedom of in­
formation regulations and § 514.11(e) (2) 
(ii) of the animal drug regulation (21 
CFR 514.11(e) (2) ( i i ) ), a summary of the 
safety data and information submitted to 
support approval of this application is 
released publicly. The'summary is avail­
able for public examination at the office 
of the Hearing Clerk (HFC-20), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, Rm. 4- 
65, 5600 Fishers Lane, Rockville, Md. 
20857, between 9 a.m. and 4 p.m., Monday 
through Friday, except on Federal holi­
days.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512 (i), 82 
Stat. 347 (21 U.S.C. 360b(i)) )  and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1), Part 520

RULES AND REGULATIONS

is amended by revising § 520.1720a, to 
read as follows: *
§ 520.1720a Phenylbutazone tablets and 

boluses
(a) Specifications. Each tablet con­

tains 100, 200, or 400 milligrams, or 1 
gram of phenylbutazone. Each bolus con­
tains 2 or 4 grams of phenylbutazone.

(b) Sponsor. See sponsor numbers in 
§ 510.600(c) of this chapter, as follows:

(1) No. 017220 for use of 100- or 400- 
milligram or 1-gram tablets, or 2- or 4- 
gram boluses, in dogs and horses.

(2) No. 000010 for use of 100- or 200- 
milligram or 1-gram tablets in dogs and 
horses.

(3) Nos. 000031, 000591, 000856,
000864, 011519, and 012518 for use of 
100-milligram or 1-gram tablets in dogs 
and horses.

(4) Nos. 000832 and 011519 for use of 
100-milligram tablet in dogs.

(5) No. 011398 for use of 1-gram tab­
lets in horses.

(c) Conditions of use— (1) Dogs— (i) 
Amount. Twenty milligrams per pound 
of body weight daily.1

(ii) Indications for use. The drug is 
used for the relief of inflammatory con­
ditions associated with a. musculoskeletal 
system.1

(iii) Limitations. Administer in three 
divided doses daily. Do not exceed a total 
daily dose of 800 milligrams regardless of 
body weight. Administer at a relatively 
high dosage level for the first 48 hours 
and then reduce gradually to a mainte­
nance dosage level with the lowest dosage 
maintained at a level capable of produc­
ing the desired clinical response. Federal 
law restricts this drug to use by or on 
the order of a licensed veterinarian.1

(2) Horses— (i) Amount. One to two 
grams per 500 pounds of body weight 
daily.1

(ii) Indications for use. The drug is 
used for the relief of inflammatory con­
ditions associated with the musculoskel­
etal system.1

(iii) Limitations. Do not exceed a daily 
dosage of 4 grams per day. Administer at 
a relatively high dosage level for the first 
48 hours and then reduce gradually to a 
maintenance dosage level with the lowest 
dosage maintained at the level capable 
of producing the desired clinical re­
sponse. Not for use in animals intended 
for food purposes. Federal law restricts 
this drug to use by or on the order of a 
licensed veterinarian.1

Effective date. September 2, 1977.
(Sec. 512 (i)„, 82 Stat. 347 (21 U.S.C. 360b(i)) .)

Dated: August25,1977.
P h il ip  D. C azier ,

Acting Director, 
Bureau of Veterinary Medicine.

(FR Doc.77-25423 Filed 9-1-77:8:45 am]

7 1 These conditions are NAS/NRC reviewed 
and deemed effective Applications for these 
uses need not include effectiveness data as 
specified by § 514.111 of this chapter.

44227
PART 546— TETRACYCLINE ANTIBIOTIC 

DRUGS FOR ANIMAL USE
CFR Correction

In Title 21 (Parts 500-599) of the Code 
of Federal Regulations, revised as of 
April 1,1977, Footnote 1 in § 546.110c be­
ginning on page 305 and cited in para­
graphs (c) (5) (iii) (a) and (b) and (iv)
(a) and (b) was inadvertently omitted 
on page 307. It  reads as set forth below:

1 These claims are NAS/NRC reviewed and 
are deemed effective. Applications for these 
uses need not include the effectiveness data 
specifed by § 514.111 of this chapter.

[Docket No. 77N-0186]

PART 570— FOOD ADDITIVES
Irradiation and Radiation Sources;

Republication
AGENCY: Food and Drug Administra­
tion.
ACTION: Final: rule.
SUMMARY : This document republishes 
the authority for irradiation in the pro­
duction, processing, and handling of 
animal feed and pet food. This authority 
was inadvertently omitted in the Food 
and Drug Administration recodification 
of regulations relating to animal feed 
and pet food.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Robert S. Brigham, Bureau of Veteri­
nary Medicine (HFV-238), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, MD 20857, 
(301-443-6243).

SUPPLEMENTARY INFORMATION: 
In a document published in the F ederal 
R egister of March 15, 1977 (42 FR 
14302), FDA recodified certain regula­
tions relating to food for human con­
sumption. Among the regulations recod­
ified were those which concern irradia­
tion in the production processing, and 
handling of food for human consump­
tion. The regulations were transferred 
from former Part 121, which related to 
food for human consumption as well as, 
in certain instances, to animal feed and 
pet food. In a companion document in 
the same issue of the F ederal R egister  
(42 FR 14091), the recodified regulations 
that also pertained to animal feed and 
pet food were transferred to Part 570, 
which pertains to animal feed and re­
lated products. However, the regulations 
pertaining to authority for irradiation in 
the production, processing, and handling 
of animal feed and pet food were inad­
vertently omitted in the companion doc­
ument.

Since this document merely repub­
lishes the authority for irradiation in the 
production, processing, and handling of 
animal feed and pet food, notice and 
public procedure are not required.
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Therefore, Part 570 is amended by 

adding new § 570.12 to read as follows:
§ 570. Ï2  Irradiation in the production, 

processing, and handling of animal 
feed and pet food.

Regulations providing for irradiation 
in the production, processing and han­
dling of food in Part 179 of this chapter 
are incorporated in Subchapter E as ap­
plicable to use in the production, proc­
essing, and handling of animal feed and 
pet food.

Effective date: This amendment shall 
be effective September 2,1977.

Dated: August 26,1977.
W il l ia m  F. R a n d o lph ,

Acting Associate 
Commissioner for Compliance.

[FR Doc.77-25656 Filed 9-1-77:8:45 am|

SUBCHAPTER F— BiOLOGICS 
[Docket No. 77N-0047]

PART 640— ADDITIONAL STANDARDS 
FOR HUMAN BLOOD AND BLOOD 
PRODUCTS

Normal Serum Albumin (Human) and 
Plasma Protein Fraction (Human); Ex­
tension of Effective Date

AGENCY: Food and Drug Administra­
tion.
ACTION: Extension of effective date.
SUMMARY : This document extends the 
time within which manufacturers must 
comply with §§ 640.82(d) and 640.92(d) 
concerning the sodium content of Nor­
mal Serum Albumin (Human) and Plas­
ma Protein Fraction (Human). The 
Commissioner has concluded that a 6- 
month extension of the effective date will 
provide sufficient time for manufactur­
ers to comply with the regulations and 
relieve any undue hardships in imple­
menting the processing changes.
DATES: Effective September 2, 1977; 
compliance with §§ 640.82(d) and 640.- 
92(d) by February 28,1978.
FOR FURTHER INFORMATION CON­
TACT:

Al Rothschild, Bureau of Biologies 
(HFB-620), Food and Drug Adminis­
tration, Department of Health, Educa­
tion, and Welfare, 8800 Rockville Pike, 
Bethesda, Md. 20014, 301-443-1920.

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
issued in the F ederal R egister of May 31, 
1977 (42 FR 27575) additional standards 
for Normal Serum Albumin (Human) 
and Plasma Protein Fraction (Human). 
Under §§ 640.82(d) and 640.92(d), the 
Commissioner required that the sodium 
content of the final Normal Serum Al­
bumin (Human) and Plasma Protein 
Fraction (Human) products, respec­
tively, shall be 130 to 160 milliequivalents 
per liter, regardless of protein concen­
tration. Although these sodium require­
ments are more stringent than those 
originally proposed in the F ederal R eg -
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ister  of February 20, 1975 (40 FR 7456), 
the Commissioner concluded that the 
more stringent requirements would sig­
nificantly improve the safe use of these 
products. (See 42 FR 27577, paragraph 
22.) It was anticipated that the pre­
scribed range for sodium content could 
be implemented at the same time as the 
other additional standards since most 
products currently on the market con­
tain at least 130 milliequivalents sodium 
per liter. However, the Commissioner has 
received requests from manufacturers to 
extend the effective date for compliance 
with §§ 640.82(d) and 640.92(d). It  has 
been noted that the establishment of an 
absolute minimum of 130 milliequiva­
lents will require changes in processing 
from the methods that currently result 
in most, but not all, products achieving 
this level. These processing changes will 
have to be tested to assure that they do 
not adversely affect the product as it is 
approved in the license application and 
now in use. Verification will promote a 
safe transition to the new method and 
the continued quality of the product.

Accordingly, the Commissioner is 
granting a 6-month extension. Changes 
in processing methods, and the results 
of verification testing, must be submitted 
to the Director, Bureau of Biologies, in 
the form of a license amendment. Manu­
facturers should note that the labeling 
requirements remain effective Novem­
ber 28,1977.

Therefore, in order to provide sufficient 
time for the manufacturers to comply 
with the regulations, the Commissioner 
extends the effective date for compliance 
with §§ 640.82(d) and 640.92(d) to Feb­
ruary 28,1978.

Dated: August 25,1977.
W il l ia m  F. R a n d o lph ,

Acting Associate Commissioner 
for Compliance.

[FR  Doc.77-25674 Filed 9-1-77;8:4^ am]

SUBCHAPTER J— RADIOLOGICAL HEALTH 
[Docket No. 75N-0259]

PART 1010— PERFORMANCE STANDARDS 
FOR ELECTRONIC PRODUCTS: 
GENERAL

Exemptions From Performance Standards 
for Products Intended for United States 
Government Use

AGENCY: Food and Drug Administra­
tion.
ACTION : Final rule.
SUMMARY: This rule provides for ex­
emptions from radiation safety per­
formance standards for electronic prod­
ucts that are intended for use by depart­
ments or agencies of the United States. 
The rule is made to facilitate Federal 
procurement or construction of needed 
electronic products, which generally dif­
fer in design and application from those 
used by the general public. The rule pro­
vides that either the manufacturer or 
procuring agency may request the ex­
emption.

EFFECTIVE DATE: October 3, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Melvyn R. Altman, Bureau of Radio­
logical Health (HFX-460), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, Md. 20857 
(301-443-3426.

SUPPLEMENTARY INFORMATION: 
In the F ederal R egister  of September 
30, 1975 (40 FR 44846), the Commis­
sioner of Food and Drugs proposed to 
add new § 1010.5 (21 CFR 1010.5) to pro­
vide for exemptions from radiation safe­
ty standards for electronic products in­
tended for use by departments or agen­
cies of the United States.

In part, the proposal would have made 
the commercial manufacturer of an elec­
tronic product responsible for applying 
for any needed exemption from stand­
ards after procurement specifications 
had been finalized by the Federal agency.

In response to comments received con­
cerning the proposal and those provided 
at a public meeting of January 29, 1976 
(see meeting notice published in the 
F ederal R egister  of December 19, 1975 
(40 FR 58883)), the Commissioner with­
drew the earlier proposal and issued a 
revised proposed rule in the F ederal 
R egister  of October 1, 1976 (41 FR 
43412).

The procedures in the October 1, 1976 
proposal provided that products to be 
exempted under section 358(a) (5) .of the 
Public Health Service Act, as amended 
by the Radiation Control for Health 
and Safety Act of 1968 (Pub. L. 90-602, 
42 U.S.C. 263b et seq.) might be manu­
factured either by Federal agencies or 
by private concerns. It  also provided 
that either the procuring agency or the 
manufacturer could apply for the ex­
emption. In addition, it was broadened 
to include administrative - procedures 
for exemption applications under sec­
tion 360B(b) of the act for electronic 
products or classes of products intended 
for U.S. government research, investi­
gations, studies, demonstrations, or 
training, or for reasons of national se­
curity.

Four comments were submitted in re­
sponse to the reproposal: one a sup­
plement to a letter that commented on 
the September 30, 1975 proposal, two 
from manufacturers of electronic prod­
ucts, one from a hospital, and the fourth 
from an association of physicians. A 
summary of the comments on the repro­
posal and the Commissioner’s conclu­
sions follow:

1. One comment suggested that a 
statement of assumption of liability 
should be required from the procuring 
agency and from the manufacturer and 
implied that the applicant for exemp­
tion should be required to specify, in its 
application; the mechanism that would 
be used in taking corrective action in 
case of nonadherance to radiation safety 
procurement specifications.
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In paragraph 5 of the preamble to 
the October 1, 1976 reproposal, the 
Commissioner stated that the procur­
ing agency, as a matter of course, will 
be responsible for assuring that acquired 
products meet the contract procurement 
specifications and that;, if the procur­
ing agency does not require that a man­
ufacturer take corrective action ih 
cases of nonadherence, FDA could with­
draw the exemption from the agency. 
Similarly, if the manufacturer has ob­
tained the exemption and does not ad­
here to its provisions, FDA could with­
draw the exemption. No new evidence of 
the need for a statement of assumption 
of liability was presented by the com­
ment, and the Commissioner still dis­
agrees that such a statement is neces­
sary. He also believes that it is not 
reasonable to require applicants to spec­
ify, in advance, plans for corrective 
action mechanisms. Corrective action 
procedures would depend on the nature 
and severity of the radiation safety 
problems associated witji the products 
in question. Accordingly, no change is 
made in the final rule.

2. One manufacturer appeared to ob­
ject to the proposed regulation because 
he assumed that exemptions for products 
intended for local and State government 
agencies could not be obtained. Another 
comment suggested that exemptions 
should be available to nongovernment 
manufacturers and assemblers of medi­
cal X-ray equipment.

The Commissioner notes that although 
§ 1010.5 provides the administrative ex­
emption procedures only for products in­
tended-for Federal agencies, section 360B
(b) of the act authorizes exemption for 
any product or class of products intended 
for research, ‘ investigations, studies, 
demonstrations, or training, or for rea­
sons of national security, regardless of 
whether the product o f class is intended 
for Federal agency use. No procedural 
regulations for exempting products not 
intended for Federal agency use have 
been promulgated because, to date, there 
have been no requests for such exemp­
tions. Because there exists authority un­
der section 360B(b) of the act, requests 
for exemptions for products not intended 
for Federal use could be granted. Condi­
tions may, however, be imposed on such 
exemptions as necessary to protect the 
public health and safety.

3. One comment requested that pro­
curement specifications be required as 
part of all applications foi* exemptions.

The October 1, 1976 reproposal estab­
lished two separate sets of criteria 
(§ 1010.5 (a) (1) and (a) (2) ) for exemp­
tion eligibility, only one of which in­
cluded a requirement that procurement 
specifications must provide for control of 
radiation emissions. The Commissioner 
advises that the two sets of criteria were 
established to include exemption author­
ity under two separate provisions of the 
act. Section 358 (a) (5) of the act re­
quires that the procuring agency pre­
scribe procurement specifications gov­
erning emissions of electronic product 
radiation, while section 360B(b) of the

act contains no such requirement. The 
Commissioner therefore believes that to 
require procurement specifications for all 
exemption requests is beyond the intent 
of the act, and, in addition, would be 
an unnecessary burden in some cases.

4. One comment suggested that the 
procuring agency should be notified of 
exemptions granted, amended, or with­
drawn.

The Commissioner agrees to provide 
such notification when so requested by 
the procuring agency. Section 1010.5(b) 
is amended accordingly.

5. One comment urged that § 1010.5 
~(e) (2) be revised so that the procuring 
agency would be solely responsible for 
compliance with modifications to an ex­
emption imposed by the Director, Bureau 
of Radiological Health, under his au­
thority to amend or withdraw an exemp­
tion.

The Commission believes that a change 
in this regulation is not needed. As stated 
in paragraph 2 of the preamble to the 
reproposal, the potential problems and 
additional expense resulting from modi­
fication of an exemption could be dealt 
with by appropriate contingency clauses 
written into the procurement contract 
or by mutual agreement between the 
procuring agency and the manufacturer 
on an amended contract.

6. One comment suggested that the 
regulation would be improved by certain 
word changes.

The Commissioner agrees. In response 
to the comment and on his own initia­
tive, he is making the following changes 
where appropriate: the words “ issue[dl” 
and “approve[dl ” are changed to “grant- 
fed !” , and the word “ inform” is changed 
to “notify” . In addition, in the first 
sentence of § 1010.5(e) (1) the word 
“ containing” is replaced with the phrase 
“ including in the written notice of ex­
emption” ; and in § 1010.5(b) the words 
“ this part” are replaced with “ this sub­
chapter.”

Therefore, under the Public Health 
Service Act, as amended by the Radiation 
Control for Health and Safety Act of 
1968 (secs. 358 and 360B, 82 Stat. 1177- 
1179 (42 U.S.C. 263f and 263j) and under 
authority delegated to the Commissioner, 
(21 CFR 5.1) Part 1010 is amended by 
adding new § 1010.5 to Subpart A, to read 
as follows:
§ 1010.5 Exemptions for products in­

tended for United States Government 
use.

(a) Criteria for exemption. Upon ap­
plication by a manufacturer (including 
assembler) or by a United States de­
partment or agency, the Director, Bu­
reau of Radiological Health, Food and 
Drug Administration, may grant an 
exemption from any performance stand­
ard under Subchapter J of this chapter 
for an electronic product, or class of 
products, otherwise subject to such 
standard when he determines that such 
electronic product or class is intended 
for use by departments or agencies of 
the United States and meets the criteria

set^orth in paragraphs (a) (1) or (2) of 
this section.

(1) The procuring agency shall pre­
scribe procurement specifications for the 
product or class of products governing 
emissions of electronic product radiation, 
and the product or class shall be of a 
type used solely or predominantly by a 
department or agency of the United 
States.

(2) The product or class of products 
is intended for research, investigations, 
studies, demonstration, or training, or 
for reasons of national security.

(b) Consultation between the procur­
ing agency and the Food and Drug Ad­
ministration. The United States depart­
ment or agency that intends to procure 
or manufacture a product or class of 
products subject to electronic product 
radiation safety standards contained in 
this subchapter should consult with* the 
Bureau of Radiological Health, Food and 
Drug Administration, whenever it is an­
ticipated that the specifications for the 
product or class must deviate from, or 
be in conflict with, such applicable 
standards. Such consultation should 
occur as early as possible during develop­
ment of such specifications. The depart­
ment or agency should include in the 
specifications all requirements of such 
standards that are not in conflict with, 
or are not inappropriate for, the spe­
cial or unique uses for which the product 
is intended. The procuring agency should 
indicate to the Bureau of Radiological 
Health if it desires to be notified of the 
approval, amendment, or withdrawal of 
the exemption.

(c) Application for exemption. An 
application for exemption, or for 
amendment or extension thereof, shall 
be submitted in quintuplícate to the 
Hearing Clerk, Food and Drug Adminis­
tration, Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20852. For an exemption 
pursuant to the criteria prescribed in 
paragraph (a) (1) of this section, the ap­
plication shall include the information 
prescribed in paragraph (c) (1) through 
(12) of this section. For an exemptiQn 
pursuant to the criteria prescribed in 
paragraph (a) (2) of this section, the ap­
plication shall include the information 
prescribed in paragraph (c) (3) through 
(12) of this section. An application for 
exemption, or for amendment or exten­
sion thereof, and correspondence relat­
ing to such application shall be made 
available for public disclosure in the o f­
fice of the Hearing Clerk, except for con­
fidential or proprietary information sub­
mitted in accordance with Part 4 of this 
chapter. Information classified for rea­
sons of national security shall not be 
included in the application. Except as in­
dicated above, the application for exemp­
tion shall include the following:

(1) The procurement specifications for 
the product or class of products that 
goyern emissions of electronic product 
radiation.

(2) Evidence that the product or class 
of products is of a type used solely or 
predominantly by departments or agen­
cies of the United States.
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(3) Evidence that such product or 

class of products is intended for use by a 
department or agency of the United 
States.

(4) A description of the product or 
class of products and its intended use.

(5) An explanation of how compli­
ance with the applicable standard would 
restrict or be inappropriate for this in­
tended use.

(6) A  description of the manner in 
which it is proposed that the product or 
class of products shall deviate from the 
requirements of the applicable standard.

(7) An explanation of the ad­
vantages to be derived from such devia­
tion.

(8) An explanation of how means of 
radiation protection will be provided 
where the product or class of products 
deviates from the requirements of the 
applicable standard.

(9) The period of time it is desired 
that the exemption be in effect, and, if 
appropriate, the number of units to be 
manufactured under the exemption.

(10) The name, address, and telephone 
number of the manufacturer or his agent.

(11) The name, address, and tele­
phone number of the appropriate office 
of the United States department or 
agency purchasing the product or class 
of products.

(12) Such other information required 
by regulation or by the Director, Bureau 
of Radiological Health, to evaluate and 
act on the application.

(d) Amendment or extension of an ex­
emption. An exemption is granted on the 
basis of the information contained in the 
original application. Therefore, if 
changes are needed in the radiation 
safety specifications for the product, or 
its use, or related radiation control pro­
cedures such that the information in the 
original application would no longer be 
correct with respect to radiation safety, 
the applicant shall submit in advance of 
such changes a request for an amend­
ment to the exemption. He also shall 
submit a request for extension of the 
exemption, if needed, at least 60 days 
before the expiration date. The applica­
tion for amendment or extension of an 
exemption shall include the following 
information:

(1) The exemption number and ex­
piration date.

(2) The amendment or extension re­
quested and basis for the amendment 
or extension.

(3) I f  the radiation safety specifica­
tions for the product or class of products 
or the product’s or class of products’ use 
or related radiation control procedures 
differ from the description provided in 
the original application, a description of 
such changes.

(e) Ruling on an exemption. (1) The 
Director, Bureau of Radiological Health, 
may grant an exemption including in the 
written notice of exemption such condi­
tions or terms as may be necessary to 
protect the public health and safety and 
shall notify the applicant in writing 
of his action. The conditions or terms 
of the exemption may include specifi­
cations concerning the manufacture,

use, control, and disposal of the 
excess or surplus exempted product or 
class of products as provided in the Code 
of Federal Regulations, Title 41, Subtitle 
C. Each exemption will be assigned an 
identifying number.

(2) The Director, Bureau of Radio­
logical Health, shall amend or withdraw 
an. exemption whenever he determines 
that such action is necessary to protect 
the public health or otherwise is justified 
by provisions of the act or this subchap­
ter. Such action shall become effective 
on the date specified in the written 
notice of the action sent to thé appli­
cant, except that it shall become effec­
tive immediately when the Director de­
termines that it is necessary to prevent 
an imminent health hazard.

(f )  Identification of equipment cov­
ered by exemption. The manufacturer of 
any product for which an exemption is 
granted shall provide the following iden­
tification in the form of a tag or label 
permanently affixed or inscribed on such 
product so as to be legible and readily 
accessible to view when the product is 
fully assembled for use or in such other 
manner as may be prescribed in the 
exemption:

Caution

This electronic product has been exempted 
from Food and Drug Administration radia­
tion safety performance standards prescribed 
in the Code of Federal Regulations, Title 21, 
Chapter I, Subchapter J, pursuant to Ex­
emption N o .--------- , granted o n ______________

Effective date. This regulation shall 
become effective on October 3,1977.
(Secs. 358 and 360B, 82 Stat. 1177-1179 ( 42 
U.S.C. 2631, 263j)

Dated: August 25,1977.
W il l ia m  F. R a n d o lph ,

Acting Associate Commissioner 
for Compliance.

(FR Doc.77-25676 Filed 9-1-77;8:45 am]

[Docket No. 75N-0331 ]

PART 1020— PERFORMANCE STANDARDS 
FOR IONIZING RADIATION EMITTING 
PRODUCTS

Performance Standard for Diagnostic X-Ray 
Systems and Their Major Components

AGENCY: Food and Drug Administra­
tion.
ACTION: Final rule.
SUMMARY: This rule amends the per­
formance standard for diagnostic X-ray 
systems and their major components to:
(1) change the applicability of the X-ray 
standard to include image receptor sup­
ports for mammographie X-ray systems 
and add a definition of these compo­
nents, (2) revise the X-ray field limita­
tion and alignment requirements for 
mammographie X-ray systems and at­
tachments, (3) establish a limit on the 
transmission of the X-ray beam through 
the image receptor support on mammo­
graphie X-ray systems, (4) allow alter­
native means for limiting and aligning 
the X-ray field for certain special pur­

pose X-ray systems, and (5) modify the 
test method for measuring exposure re­
producibility.
EFFECTIVE DATES: November 1, 1977, 
except § 1020.31(b) (2) and (1), which 
will be effective September 5, 1978.
FOR FURTHER INFORMATION CON­
TACT:

Harvey Rudolph, Bureau of Radiolog­
ical Health (HFX-460), Food and
Drug Administration, 5600 Fishers
Lane, Rockville, Md. 20857 (301-443-
3426).

SUPPLEMENTARY INFORMATION: 
In the F ederal R egister of February 23, 
1976 (41 FR 7957), the Commissioner of 
Food and Drugs proposed to amend 
§ 1020.31 (21 CFR 1020.31) regarding X- 
ray field limitation and alignment, beam 
transmission, and exposure reproducibil­
ity. Fifteen comments were received on 
that proposal within the-60-day comment 
period. In response to several of the com­
ments and a request by a manufac­
turers’ association, a public meeting was 
held on July 21, 1976 -(see the F ederal 
R egister  of Jul^ 19,1976 (41 FR 29739)) 
to discuss the reasonableness and tech­
nical and clinical feasibility of the pro­
posal. As a result of that meeting and 
the comments on the original proposal, 
the Commissioner issued a second no­
tice of proposed rulemaking, which was 
published in the F ederal R egister  of 
March 4, 1977 (42 FR 12441), to add 
“ image receptor support” to the list of 
definitions in § 1020.30(b) (21 CFR
1020.30(b)) and to the list of components 
that must be certified by the manufac­
turer in § 1020.30(a) (1) (21 CFR 1020.30
(a ) (1 ) ) .  A 30-day public comment pe­
riod was allowed for the second propo­
sal, during which only one comment was 
received.

Of the 15 comments received in re­
sponse to the February 23, 1976 propo­
sal, 2 were submitted by medical practi­
tioners, 1 by the Environmental Protec­
tion Agency, 1 by a State health agency, 
10 by representatives of affected manu­
facturers, and 1 by a national manufac­
turers’ association. The comment on the 
March 4, 1977, proposal was submitted 
by a manufacturer. The issues raised in 
these letters have been analyzed, and a 
summary of the Commissioner’s analysis 
and final actions follows.

A. I mage R eceptor S uppo r ts

One comment expressed concern that 
the use of the phrase “ in a horizontal 
plane” in the definition of image receptor 
support in § 1020.30(a) (54) might be 
misinterpreted to mean that the image 
receptor support could only be main­
tained in a horizontal orientation. The 
Commissioner recognizes that in most 
mammographic X-ray systems the image 
receptor support can be rotated out of a 
horizontal position so that different views 
of the breast may be recorded. The defi­
nition contained in § 1020.30(b) (54) 
does not prohibit such a design. The in­
tent of the definition is to assure that the 
X-ray beam transmission limit con-
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tained in § 1020.31(1) will be applied to 
any image receptor support capable of 
holding the image receptor in the hori­
zontal plane, whether the support is 
fixed or movable, such that any possible 
gonad dose is minimized. The definition 
does not place any restriction on an 
image receptor support that may be pro­
vided with the mammographic X-ray 
system. It  merely describes the type of 
image receptor support that must be cer­
tified as meeting the requirements of the 
X-ray standard. Therefore, no change 
from the proposal is required.

B. R e pr o d u c ib il it y  T esting

Two comments stated that the pro­
posed amendment to § 1020.31(b) (2) 
concerning exposure reproducibility 
would have little effect on retake rates 
and that very little dose savings would 
occur. In addition, two other comments 
claimed that the 0.05 coefficient of varia­
tion of radiation exposures specified in 
§ 1020.31(b) (1) was too strict when 
combined with the proposed change in 
exposure reproducibility testing and 
suggested either an effective date of 2 
years following publication of the final 
rule to allow for possible redesign or a
0.1 coefficient of variation.

Comments of this type were received 
at the time the diagnostic x-ray equip­
ment performance standard. §§ 1020.30 
through 1020.32 (21 CPR 1020.30
through 1020.32), was first proposed and 
published in the F ederal R egister of 
October 8,1971 (36 FR 19607). The Com­
missioner determined then that the 0.05 
coefficient of variation was necessary to 
eliminate inconsistency and the resultant 
need for retakes and to facilitate the 
establishment of optimum technique 
charts for minimizing patient exposure. 
For example, if the assumption is made 
that the exposure latitude for a diagnos­
tically useful film is +20 percent and 
that the exposures follow a normal dis­
tribution, x-ray equipment which just 
meets a 0.1 coefficient of variation re­
quirement would produce diagnostically 
unusable radiographs 5 percent of the 
time independently of the care exercised 
by the equipment operator. Under the 
same assumptions, equipment meeting a
0.05 coefficient of variation requirement, 
however, would reduce this contribution 
to the retake rate to less than 1 percent.

The proposed amendment requires 
that variable controls for technique fac­
tors be set to alternate values during 
reproducibility testing. The comments 
have interpreted this as being stricter 
than the current regulations. Before the 
promulgation of the x-ray standard, 
x-ray exposure reproducibility data were 
obtained from manufacturers using a 
protocol similar to the proposed testing 
procedure. A summary of this data is on 
file with the Hearing Clerk. At that time, 
it was found that most of the x-ray gen­
erators being sold could meet the re­
producibility criteria. Although the 
Commissioner acknowledges that the re­
vision in • the test method mav be a 
more stringent test than currently used 
by some manufacturers, adequate evi­

dence has not been submitted to justify 
an effective date in excess of 1 ,year 
following publication of this final rule.

Several comments questioned the 
ability of certain existing x-ray systems 
to meet the reproducibility require­
ments. They claimed that equipment 
with continuously variable x-ray genera­
tor controls would have difficulty due to 
the poor response characteristics of 
electrically driven motors. It  was also 
noted that parallax errors introduced 
by the reading of meters and dial set­
tings could contribute significantly to 
poor reproducibility. The Commissioner 
agrees that these types of problems can 
occur and that for such x-ray systems 
the new compliance testing procedure 
may prove more stringent. However, in 
order to be useful, the reproducibility 
requirements must be met under clinical 
conditions. In diagnostic radiology, an 
x-ray system with variable technique 
factors will probably be subject to fre­
quent changes in the setting of the 
x-ray controls. The proposed test meth­
od is intended to simulate the clinical 
environment to assure that the benefits 
of reproducible x-ray exposures will ac­
crue in practical situations. Because ap­
propriately designed meters and dials 
can correct errprs such as parallax and 
because no data have been submitted 
to show that the requirements cannot 
be met by state-of-the-art designs, the 
Commissioner concludes that the pro­
posed amendment concerning repro­
ducibility testing will become final with­
out change.
C. F ield  L im it a t io n  for E q u ip m e n t  U sed 

w it h  I ntraoral I mage R eceptors

One comment on proposed § 1020.31
(f) (1) stated that, considering the size 
of intraoral film packets and the level of 
current technology with regard to align­
ing the image receptor, field sizes ought 
to be limited to 5.0 and 6.0 centimeters 
(cm), respectively. For several com­
monly used film sizes in dental radiog­
raphy, such a restriction would mean 
that full coverage of the film with the 
x-ray field would not always be obtained. 
When errors due to positioning of dental 
film packets are also considered, cone­
cutting problems could become substan­
tial. Further restriction of the x-ray field 
could lead to a higher incidence of non­
diagnostic dental radiographs and pos­
sibly to more wasted radiation than 
would be saved by the added field re­
striction. The Commissioner rejects this 
comment because no data were present­
ed to demonstrate that such a require­
ment would provide equivalent diagnos­
tic information or would not lead to an 
increase in the retake rate.

In the preamble to the final order es­
tablishing the diagnostic x-ray equip­
ment performance standard, published 
in the F ederal R egister of August 15, 
1972 (37 FR 16461), the Commissioner 
responded to a comment concerning the 
precision of the numerical requirements 
of the standard in which he stated that 
normal roundoff procedures could be em­
ployed in determining compliance with

such numerical requirements. It  was, in 
part, problems with interpretation of 
this statement that led to the proposal 
to specify the field limitation require­
ments of § 1020.31(f) (1) more accurate­
ly. Since the proposal was published, it 
has been noted that similar problems can 
be foreseen in the interpretation of the 
accuracy implied'by other numerical lim­
its contained in the diagnostic x-ray 
equipment standard. Hence, the Com­
missioner has determined that an over­
all policy should be established regard­
ing the accuracy of limits given in the 
x-ray standard and how roundoff pro­
cedures may or may not be applied in 
determining compliance.

While roundoff of measurement re­
sults might generally be permissible, sec­
tion 360B(a) (5) (B) of the Public Health 
Service Act (42 U.S.C. 263j) states that 
it is prohibited for a manufacturer “ to 
issue * * * a certification * * * when the 
issuer, in the exercise of due care, would 
have reason to know that such certifica­
tion is false or misleading in a material 
respect.”  Therefore, manufacturers may 
not use roundoff precedures that result 
in the certification of a product known 
to exceed a limit imposed by a perform­
ance standard. The Commissioner has 
concluded that numerical limits con­
tained in the x-ray standard should con­
tinue to be stated in absolute terms to 
avoid giving the erroneous impression 
that numerical roundoff could permit 
certification of a noncompliant product. 
Thus, if the standard limits the x-ray 
field to a 6 cm diameter circle, a meas­
ured maximum field dimension greater 
than 6 cm mily not be a basis for certifi­
cation of compliance. Under this policy, 
the proposal to amend § 1020.31(f) (1) is 
unnecessary and is withdrawn.

The Commissioner is aware that mis­
interpretations in the use of the numeri­
cal roundoff methods may have led to 
questionable certification of diagnostic 
x-ray components or systems. In this 
sense, such treatment of numerical lim­
its as absolute limits may have the effect 
of an additional restriction on certifica­
tion procedures. In order not to impose 
undue hardshio, the Commissioner pro­
poses to use his authority under section 
360C(d) of the Public Health Service Act 
(42 U.S.C. 263k(d)) and may. if the de­
viation is insubstantial, consider as mi­
nor violations, any certifications found to 
be invalid due to misapplication of nu­
merical roundoff methods until Septem­
ber 5, 1978. After that date, it will be the 
obligation of all manufacturers to ad­
just rejection levels or any other quality 
control criteria such that they assure to­
tal compliance with the absolute limits 
set by the diagnostic x-ray equipment 
performance standard.
D. F ield  L im it a t io n  and  A l ig n m e n t  for

M am m o graphic  and O ther  S pecial
P urpose  X -R a y  S ystem s

Several comments stated that the dif­
ficulty in patient positioning associated 
with mammography and the need to in­
clude the majority of the breast in the 
examination may not have been evalu-
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ated sufficiently in proposing the require­
ment in § 1020.31(f) (3) that the x-ray 
beam be contained entirely within the 
image receptor. It  was suggested that the 
x-ray beam be allowed to extend past the 
edge of the image receptor adjacent to 
the chest wall by up to 2 percent of the 
source-image receptor distance. In addi­
tion, during the July 21,1976, meeting, it 
was demonstrated that if the beam were 
confined within the boundary of the 
image receptor, some loss of diagnostic 
information could occur. This is true for 
mo6t image receptors and poses a sig­
nificant problem for xeroradiography 
where the strong electric field gradient 
at the edge of the exposed area of the 
image receptor causes a loss of toner 
particles such that diagnostic informa­
tion. is lost. The overlap of the x-ray 
field with a small portion of the chest 
wall would allow the entire breast up 
to the chest wall to be visualized.

The Commissioner agrees with these 
arguments and notes that, due to the 
low energy x-rays used in mammography 
and the typical angle of incidence of the 
x-ray beam to the chest wall and the 
high attenuation of the x-ray beam in 
the boney structure of the chest wall, the 
allowed overlap will not cause a signifi­
cant gonad dose. Therefore, $ 1020.31(f)
(3) in this final order reflects the sug­
gested change.

The labeling requirements for mam- 
mographic x-ray systems and compo­
nents proposed in $ 1020.31(f) (4) caused 
confusion among several of those com­
menting on the proposal. One comment 
expressed the opinion that the proposal 
could only be applied to mammography^ 
systems where the beam-limiting device 
and image receptor support were mar­
keted by the same manufacturer. Two 
other comments indicated that the pro­
posal to change § 1020.31(f) (4) (ii) and
(iii) appeared to specify compatibility 
of the beam-limiting device and image 
receptor support to a degree that would 
be commercially restrictive and might 
prohibit the use of general purpose x-ray 
systems for mammography. It  was also 
argued that the regulation could be in­
terpreted to require that the image re­
ceptor itself contain labeling informa­
tion. This subject of labeling was also 
discussed at the July 21,1976 open meet­
ing. ,

The Commissioner concludes that the 
issues raised in the comments received 
on the original proposal and the discus­
sion at the open meeting necessitate a 
revision of the proposed amendment. In 
addition, he has determined that it is 
necessary to have a more simple and con­
cise statement of the labeling require­
ments for mammographic x-ray systems 
that use the beam-limiting device for 
compression of the breast. Thus, the pro­
posed changes in § 1020.31(f) (4) (ii) and
(iii) are set forth in § 1020.31(f) (3) in 
this final regulation and reworded to re­
flect the concerns expressed in the com­
ments.

One additional comment pointed out 
an ambiguity in the original wording of 
proposed § 1020.31(f) (4). As written, it

appeared that systems designed for use 
with extraoral as well as intraoral image 
receptors would be subjected to the field 
limitation and alignment requirements 
for either type of use rather than for 
only extraoral use. This was not the 
Commissioner’s intent, and the final rule 
contains clarifying language on this 
point.
E. X -R a y  B eam  T r a n sm issio n  L im it  for 

M am m o graphic  X -R a y  S ystem s

Two comments noted that although 
the transmission limit was intended for 
systems designed only for mammog­
raphy, the proposal does not accurately 
reflect this and could be interpreted as 
applying to other types of x-ray systems 
that may use mammographic attach­
ments. The Commissioner agrees and has 
clarified § 1020.31(1) in this final rule.

In the comments and the public meet­
ing on the proposal, questions were raised 
over the usefulness and achievability of 
the transmission limit of 0.1 milliroent- 
gen per tube activation. One considera­
tion was the contribution of scatter radi­
ation to the measurements made. The 
added weight and bulk of the image re­
ceptor support were additional concerns. 
In general, there was little disagreement 
on the utility of minimizing the magni­
tude of the transmitted X-Ray beam. 
However, there was some concern that 
the trend toward the use of higher peak 
kilovoltages (kVp) in mammography 
would make it difficult to achieve such a 
low transmission limit.

The transmission limit is intended to 
minimize that portion of the unused X- 
Ray beam which can be reduced by 
means of a performance standard. The 
Commissioner recognizes that the con­
tribution to patient dose from scattered 
radiation would be difficult to control 
and notes that the proposal was designed 
only to minimize that portion of the 
beam which passes through the image 
receptor. The final rule clarifies this 
point. Even assuming a peak tube poten­
tial of 70 kVp (much higher than cur­
rently used for mammography) and the 
worst case exposure conditions, the 
added Weight of lead or lead-equivalent 
material necessary to reduce the expo­
sure beneath the image receptor supports 
on systems now manufactured is not sig­
nificant. The Commissioner is aware that 
the trend toward the use of higher peak 
tube potentials makes the transmission 
limit more difficult to achieve. However, 
it is also true that the higher peak tube 
potentials generate X-Ray beams that 
also penetrate body tissues more readily 
and could contribute to a greater gonad 
dose. He has, therefore, determined that 
the transmission limit shall remain as 0.1 
milliroentgen per tube activation.

There were two comments regarding 
the requirement that compliance be 
tested at the maximum peak tube poten­
tial. They noted that many systems use 
tubes rated at voltages higher than the 
maximum voltage allowed by other com­
ponents of the system. The Commis­
sioner recognizes that this problem could 
occur, and has concluded that the final

rule must state that compliance be meas­
ured at the maximum rated peak tube 
potential for the system. For example, if 
the generator supplied with the system 
can operate only at or below 50 kilovolts 
and the X-Ray tube is rated at 75 kilo­
volts, compliance will be measured at 50 
kilovolts and at the maximum rated 
product of tube current and time for that 
potential.

The Commissioner has carefully con­
sidered the environmental effects of the 
amendments and, because the action 
would not significantly affect the quality 
of the human environment, has conclud­
ed that an environmental impact state­
ment is not required. Copies of the FDA 
environmental impact assessment and 
other pertinent background data on 
which the Commissioner relies in pro­
mulgating these amendments are on file 
and may be seen at the office of the Hear­
ing Clerk (HFC-20), Food and Drug Ad­
ministration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, between the 
hours of 9 a.m. and 4 p.m., Monday 
through Friday.

Therefore, under the Public Health 
Service Act as amended by the Radia­
tion Control for Health and Safety Act 
of 1968 (sec. 358, 82 Stat. 1177-1179 (42 
U.S.C. 263f) )  and under authority dele­
gated to him (21 CFR 5.1), the Commis­
sioner amends Part 1020 as follows:

1. In § 1020.30 by adding paragraphs
(a) (1) (v) and (b) (54) to read as follows:
§ 1020.30 Diagnostic X-ray systems and 

their major components.
(a) * * *
(2) * * *
(v) Image receptor support devices for 

mammographic X-ray systems manufac­
tured after September 5, 1978.

# * * * * ■
(b) * * *
(54) “ Image receptor support” means, 

for mammographic systems, that part of 
the system designed to support the image 
receptor in a horizontal plane during 
a mammographic examination.

He 4> *  *  # *

2. In § 1020.31 by revising paragraphs
(b )  (2), (d ), (e ), and ( f ) (2 ) ;  by revis­
ing paragraph ( f ) (3) and redesignating 
it as ( f ) t 4 ) ; and by adding new para­
graphs (f) (3) and (1) to read as follows:
§ 1020.31 Radiographic equipment.

* * * * *
(b) * * *
(2) Measuring compliance. Determi­

nation of compliance shall be based on 
10 consecutive measurements taken 
within a time period of 1 hour. Equip­
ment manufactured after September 5, 
1978 shall be subject to the additional 
requirement that all variable controls for 
technique factors shall be adjusted to 
alternate settings and reset to the test 
setting after each measurement. The per­
cent line-voltage regulation shall be de­
termined for each measurement. All 
values for percent line-voltage regulation 
shall be within ±  1 of the mean value for 
all measurements. For equipment having
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automatic exposure controls, compliance 
shall be determined with a sufficient 
thickness of attenuating material in the 
useful beam such that the technique fac­
tors can be adjusted to provide individ­
ual exposures of a minimum of 12 pulses 
on field emission equipment rated for 
pulsed operation or no less than one- 
tenth second per exposure on all other 
equipment.

* * * * *
(d) Field limitation and alignment for 

mobile and stationary general purpose 
x-ray systems. Except when spot-film 
devices or special attachments for mam­
mography are in service, mobile and sta­
tionary general purpose radiographic 
x-ray systems shall meet the following 
requirements:

*  #  i*i 4c *

(e) Field limitation and alignment on 
stationary general purpose x-ray equip­
ment. Except when spot-film devices or 
special attachments for mammography 
are in service, stationary general purpose 
x-ray systems shall meet the following 
requirements in addition to those pre­
scribed in paragraph (d) of this section:

* * $ * *
* * *

(2) X-ray systems designed for one 
image receptor size. Radiographic equip­
ment designed for only one image re­
ceptor size at a fixed SID shall be pro­
vided with means to limit the field at the 
plane ,of the image receptor to dimen­
sions no greater than those of the image 
receptor, and to align the center of the 
x-ray field with the center of the image 
receptor to within 2 percent of the SID, 
or shall be provided with means to both 
size and align the x-ray field such that 
the x-ray field at the plane of the image 
receptor does not extend beyond any 
edge o f the image receptor.

(3) Systems designed for or provided 
with special attachments for mammog­
raphy. Radiographic systems designed 
only for mammography and general pur­
pose radiographic systems, when special 
attachments for mammography are in 
service, shall be provided with means to 
limit the useful beam such that the x-ray 
field at the-plane of the image receptor 
does not extend beyond any edge of the 
iihage receptor at any designated SID 
except the edge of the image receptor 
designed to be adjacent to the chest wall 
where the x-ray field may not extend 
beyond this edge by more than 2 percent 
of the SID. This requirement can be met 
with a system which performs as pre­
scribed in paragraphs (f ) (4 )  (i), (ii), 
and (iii) of this section. When the beam- 
limiting device and image receptor sup­
port device are designed to be used to 
immobilize the breast during a mammo- 
graphic procedure and the SID may vary, 
the SID indication specified in para­
graphs (f) (4) (ii) and (iii) of this sec­
tion shall be the maximum SID for which 
the beam-limiting device or aperture is 
designed. In addition, each image re­
ceptor support intended for installation 
on a system designed only for mammog­
raphy shall have clear and permanent

markings to indicate the maximum im­
age receptor size for which it is designed.

(4) Other x-ray systems. Radio- 
graphic systems not specifically covered 
in paragraphs (d ), (e ), ( f ) (2) and (3), 
and (g) of this section and systems 
covered in paragraph (f) ( 1) of this sec­
tion, which also are designed for use with 
extraoral image receptors and when used 
with an extraoral image receptor, shall 
be provided with means to limit the x-ray 
field in the plane of the image receptor 
so that such field does not exceed each 
dimension of the image receptor by more 
than 2 percent of the SED, when the axis 
of the x-ray beam is perpendicular to the 
plane of the image receptor. In addition, 
means shall be provided to align the cen­
ter of the x-ray field with the center of 
the image receptor to within 2 percent 
of the SID, or mean's shall be provided to 
both size and align the x-ray field such 
that the x-ray field at the plane of the 
image receptor does not extend beyond 
any edge of the image receptor. These 
requirements may be met with:

(i) A  system which performs in ac­
cordance with paragraphs (d) and
( e ) (1) of this section; or, when align­
ment means are also provided, may be 
met with either:

(ii) An assortment of removable, fixed- 
aperture, beam-limiting devices suffi­
cient to meet the requirement for each 
combination of image receptor size and 
SID for which the unit is designed. Each 
such device shall have clear and perma­
nent markings to indicate the image re­
ceptor size and SID for which it is de­
signed; or

(iii) A beam-limiting device having 
multiple fixed apertures sufficient to meet 
the requirement for each combination of 
image receptor size and SID for which 
the unit is designed. Permanent, clearly 
legible markings shall indicate the image 
receptor size and SID for which each 
aperture is designed and shall indicate 
which aperture is in position for use.

* * * * *
(1) Transmission lim it for image re­

ceptor supporting devices used for mam­
mography. For x-ray systems manufac­
tured after September 5, 1978 which are 
designed only for mammography, the 
transmission of the primary beam 
through any image receptor support pro­
vided with the system shall be limited 
such that the exposure 5 centimeters 
from any accessible surface beyond the 
plane of the image receptor supporting 
device does not exceed 0.1 milliroentgen 
for each activation of the tube. Exposure 
shall be measured with the system op­
erated at the minimum SID for which 
it is designed. Compliance shall be deter­
mined at the maximum rated peak tube 
potential for the system and at the maxi­
mum rated product of tube current and 
exposure time (mAs) for that peak tube 
potential. Compliance shall be deter­
mined by measurements averaged over 
an area of 100 square centimeters with 
no linear dimension greater than 20 cen­
timeters.

Effective date: The new paragraph (1) 
in § 1020.31 (21 CFR 1020.31) concem-

ing the x-ray transmission limit for 
mammographie x-ray systems and the 
change to § 1020.31(b) (2) for reproduci­
bility testing will be effective on Sep­
tember 8, 1978. All other amendments 
will be effective on November 1, 1977. 
(Sec. 358, 82 Stat. 1177-1179 (42 Ü.S.C. 263f).) 

Dated: August 22,1977.
W il l ia m  F . R a n d o lph ,

Acting Associate 
Commissioner for Compliance. 

[FR Doe.77-25425 Filed 9-1-77;8:45 am]

Title 5— Administrative Personnel
CHAPTER I— CIVIL SERVICE 

COMMISSION
PART 213— EXCEPTED SERVICE 

Community Services Administration 
AGENCY: Civil Service Commission. 
ACTION: Final rule.
SUMMARY: The position of Staff As­
sistant, Office of Interagency and Ex­
ternal Affairs, is excepted from the com­
petitive service under Schedule C be­
cause it is confidential in nature.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORMATION CON­
TACT:

William Bohling, 202-632-4533. 
Accordingly, 5 CFR 213.3373(g)(2) is 

added as set out below:
S 213.3373 Community Services Admin­

istration.
* * * * id

(g) Office of Interagency and External 
Affairs. * * *

(2) One Staff Assistant.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
1958 Comp., p. 218.)

U nite d  S tates C iv il  S erv­
ic e  C o m m is s io n ,

Jam es  C. S p r y ,
Executive Assistant to 

the Commissioners.
[FR Doe.77-25784 Filed 9-l-77;8:45 am]

PART 213— EXCEPTED SERVICE 
Federal Energy Administration 

AGENCY: Civil Service Commission. 
ACTION : Final rule.
SUMMARY: This amendment excepts 
under Schedule C one position of Special 
Assistant to the Assistant Administrator 
for Regulatory Programs because the 
position is confidential in nature. 
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORMATION CON­
TACT:

William Bohling, 202-632-4533. 
Accordingly, 5 CFR 213.3388(0)0) is 

amended as set out below:
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§ 213.3388 Federal Energy Adminis­
tration.
* * * * *

(0) Office of the Assistant Administra­
tor for Regulatory Programs.

(1) Three Special Assistants to the As­
sistant Administrator.
(5 U.S.C. 3301, 3302; EO 10577, 3 OPR 1954- 
1958 Comp.,.p. 218.)

U nited States Civil Serv­
ice Commission,

James C. Spry,
Executive Assistant to 

the Commissioners. 
[FR Doc.77-25785 Filed 9-1-77:8:45 am]

Title 24— Housing and Urban 
Development

CHAPTER X— FEDERAL INSURANCE AD­
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM

[Docket Np. 3323]

PART 1915— IDENTIFICATION AND MAP­
PING OF SPECIAL FLOOD HAZARD 
AREAS

Communities with Minimal Hazard Areas
AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: The Federal Insurance Ad­
ministrator, after consultation with lo­
cal officishs of the communities listed 
below, has determined, based upon 
analysis of existing conditions in the 
Special Flood Hazard areas, that it is 
appropriate at this time to convert the 
communities listed below to the Regular 
Program without determining base flood 
elevations.
EFFECTIVE DATE: Date of this notice.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Richard W. Krimm, Assistant Ad­
ministrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800- 
424-8872, Room 5270, 451 Seventh St. 
SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
In these areas, there is no reason not 
to make full limits of coverage available. 
The available limits of coverage for 
flood insurance in these communities is 
increased to $70,000 for 1-4 family resi­
dential structures, $200,000 for other 
residential and commercial structures, 
$20,000 for contents of residential struc­
tures, and $200,000 for contents of com­
mercial structures. Flood insurance is 
available at Zone C rates throughout the 
entire community.

Flood insurance policies for property 
located in the communities listed can be 
obtained from any licensed property in-^ 
surance agent or broker serving the* 
eligible community, or from the Nation­
al Flood insurance Association servicing 
company for the State.

The effective date of conversion to the 
Regular Program will not appear in the

RULES AND REGULATIONS

Code of Federal Regulations except for 
the page number of this entry in the 
Federal Register.

Section 1915.7 is added; the entry 
reads as follows:
§ 1915.7 List of communities with mini­

mal hazard areas.

State County Community name

Alabama...___Butler_____ City of Georgiana.
Do________Geneva____City of Hartford.
Do..... .......Coffee_____ Town of New Brockton.
Do___ ... . .  Covington. Town of River Falls.

Idaho_________Boundary.. City of Bonners Ferry.
Iowa......... . Dubuque.. City of Epworth.
Kansas............Harvey____ City of Burrton.

D o ...........Johnson City of Lake Quivira.
and
Wyan­
dotte.

Louisiana........ Bossier_____Town of Benton.
Do............Tangi- Town of Independence.

pahoa.
Do............Madison___ Village of Mound.

New York____ Wyoming.. Village of Perry.
Do............Lewis......... Village of Turin.

North Carolina. Halifax......Town of Hobgood.
Ohio...............Butler_____ City of Hamilton.
Oklahoma_____Washing- Town of Copan.

ton.
Pennsylvania__Lehigh....... Township of Upper Sau-

con.
Washington......King...........City of Seattle.

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator, 34 FR 2680, February 27, 1969, as 
amended by 39 FR 2787, January 24, 1974.)

Issued: August 16,1977.
Patricia R oberts Harris, 

Secretary.
[FR  Doc.77-25558 Filed 9-1-77;8:45 am]

Title 28— Judicial Administration 
CHAPTER I— DEPARTMENT OF JUSTICE
PART 2— PAROLE, RELEASE, SUPER­

VISION AND RECOMMITMENT OF 
PRISONERS, YOUTH OFFENDERS, AND 
JUVENILE DELINQUENTS

Paroling, Recommitting and Supervising 
Federal Prisoners; Correction

AGENCY: The United States Parole 
Commission.
ACTION: Correction.
SUMMARY: This document is to cor­
rect certain typographical errors in the 
publication of the Commission’s rules 
which appeared on August 5, 1977, at 42 
FR 39808.
EFFECTIVE DATE: August 29, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Michael A. Stover, Office of the Gen­
eral Counsel, United States Parole 
Commission, 320 First Street NW., 
Washington, D.C. 20537, Telephone 
202-724-3092.

SUPPLEMENTARY INFORMATION: 
The publication of- the Commission’s 
rules which appeared at 42 FR 39808, 
August 5, 1977 contained several typo­
graphical errors which require correc­
tion. These are as follows:

In § 2.14 Subsequent proceedings. In 
paragraph (b) ( 1), the words “presump­
tive parole dates” should read “presump­
tive parole date” . (42 FR 39812) In (b)
(2 ) (iii) “ commence” should be substi­
tuted for the word “commerce” . (42 FR 
39812)

In § 2.17 Original Jurisdiction Cases, 
paragraph (b) (2 ) (ii) should read:

(b) * * *
( 2)  * * *

■ (i) * * * was part 0f  a large scale 
Criminal conspiracy or a continuing 
crb^inal enterprise” instead of “was part 
of a large scale criminal conspiracy of a 
criminal enterprise.”  (42 FR 39812)

In § 2.20 Paroling Policy Guidelines: 
statement of general policy. In the of­
fense severity table, the words “ (in 
months) ” should appear under the head­
ing “Guidelines for decisionmaking” and 
not under the sub-heading “offender 
characteristics” . (42 FR 39813, 39814 and 
39815).

In  § 2.23 Delegation to hearing ex­
aminers. In paragraph (b), first sen­
tence, substitute the word “ required” for 
the word “ requested” . (42 FR 39815)

In § 2.33 Release of Plans. Omit the 
word “of” in the title of this rule (42 FR 
39817).

Accordingly, pursuant to the provi­
sions of 18 U.S.C. 4203(a)(1) and 4204
(a ) (6), 28 CFR Chapter I, Part 2, is 
amended as set forth above, effective Au­
gust 29,1977.

Dated: August 29,1977.
Curtis C. Crawford,

Acting Chairman, 
United States Parole Commission. 

[FR  Doc.77-25699 Filed 9-1-77;8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
[FRL 750-4]

PART 52— APPROVAL AND PROMULGA­
TION OF IMPLEMENTATION PLANS
Alabama— Approval of Plan Revisions

AGENCY: Environmental Protection 
Agency.
ACTION: Final Rule.
SUMMARY: This rule includes the in­
corporation by reference of EPA’s New 
Source Performance Standards (40 CFR 
Part 60), and the requirements for con­
tinuous monitoring of stationary sources 
(40 CFR 51.19).
ADDRESSES: Copies of the information 
submitted by Alabama and the Alabama 
plan itself may be examined by the pub­
lic during normal hours at the following 
locations:

Air Programs Branch, Air & Hazard­
ous Materials Division, Environmental 
Protection Agency, 345 Courtland 
Street NE., Atlanta, Ga. 30308. . 
Public Information Reference Unit, L i­
brary Systems Branch, Environmental 
Protection Agency, 401 M Street SW., 
Washington, D.C. 20460.
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Alabama Air Pollution Control Com­
mission, State of Alabama Department 
of Public Health, 645 South McDon­
ough Street, Montgomery, Ala. 36104.

FOR FURTHER INFORMATION CON­
TACT:

Eliot Cooper, Environmental Protec­
tion Agency, 345 Courtland Street NE., 
Atlanta, Ga. 30308, 404-881-3286.

SUPPLEMENTARY INFORM ATION: 
On October 28, 1976, the State o f Ala­
bama submitted for EPA’s approval these 
revisions to the Alabama State Imple­
mentation Plan after proper notice and 
public hearing (October 4, 1976). Sub­
sequently, EPA announced receipt of 
these revisions in the F ederal R egister  
on January 24, 1977. Comments were 
solicited and no comments were received.

No provision was made for the con­
tinuous monitoring of nitrogen oxide 
emissions from fossil fuel-fired steam 
generators and nitric acid plants since 
no Air Quality Control Regions in Ala­
bama are required to develop a control 
strategy for nitrogen dioxide. Also, opac­
ity monitoring for existing petroleum re­
finery fluid bed catalytic cracking unit 
catalyst regenerators is not required in 
the proposal since no units of greater 
than 20,000 barrels per day of fresh feed 
capacity exist in Alabama. Accordingly, 
40 CFR Part 52 is amended as follows:

Subpart B— Alabama
1. In § 52.50, paragraph (c) is amend­

ed by adding subparagraph (17) as fol­
lows:
§ 52.50 Identification of Plan.

* * * * *
(c) * * *
(17) Regulations equivalent to EPA’s 

New Source Performance Standards (40 
CFR Part 60) and continuous monitor­
ing of stationary sources (40 CFR 51.19). 
(Sec. 110, Clean Air Act (42 T7.S.C. 1857C-5)) 

Dated: June 23,1977.
B arbara B l u m , 

Acting Administrator. 
[FR Doc.77-25662 Filed 9-1-77:8:45 am]

SUBCHAPTER C— AIR PROGRAMS 
[FRL 771-2]

PART 52— APPROVAL AND PROMULGA­
TION OF IMPLEMENTATION PLANS

Massachusetts Revision
AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.
SUMMARY: Ten large fossil fuel utiliza­
tion facilities in the Southeastern Mas­
sachusetts Air Pollution Control District 
(SEMAPCD) are approved to bum 2.2 
percent sulfur content residual fuel oil in 
accordance with revised Regulation 5.1, 
“Sulfur Content of Fuels and Control 
Thereof.”  Four fuel burning sources in 
the affected size category in the 
SEMAPCD are disapproved and must

continue to bum 1.0 percent sulfur con­
tent fuel oil. Final action has not been 
taken for the three remaining sources in 
the affected size category.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Wallace Woo, Air Branch, EPA Region
I, Room 2113, JFK Federal Building,
Boston, Mass. 02203 (617-233-5609).

SUPPLEMENTARY INFORMATION: 
On May 31, 1972 (37 FR 10872) pursuant 
to section 110 of the Clear Air Act and 
40 CFR Part 51, the Administrator ap­
proved, with exceptions, the Massachu­
setts Implementation Plan for the at­
tainment of National Ambient Air 
Quality Standards (NAAQS).

On June 3, 1977 there was published in 
the F ederal R egister  (42 FR 28554) a 
proposal for a change in the sulfur con­
tent of fuel burned by large fossil fuel 
burning sources in the (SEMAPCD). The 
SEMAPCD is the same geographic area 
as the Massachusetts portion of the 
Metropolitan Providence Interstate Air 
Quality Control Region (AQCR). The 
revision would allow fossil fuel utilization 
facilities in the SEMAPCD having an 
energy input capacity rated at one hun­
dred million Btu per hour or greater to 
bum fossil fuel with a sulfur content not 
in excess of 1.21 pounds per million Btu 
heat release potential (approximately 
equivalent to 2.2 percent sulfur content 
residual fuel oil by weight) until May 1, 
1978. All other sources would continue to 
burn fossil fuel with a sulfur content not 
in excess of 0.55 pounds per million Btu 
heat release potential (approximately 
equivalent to 1.0 percent sulfur content 
residual fuel oil by weight), in conform­
ance with the ¿originally-approved State 
Implementation Plan (S IP P ).

The revision also requires that the use 
of the higher sulfur fuel by each source 
be approved and a permit be granted by 
the Massachusetts Department of En­
vironmental Quality Engineering (the 
Massachusetts Department) prior to use, 
in order to insure that the NAAQS will 
not be violated. The Massachusetts De­
partment has the authority to set condi­
tions of approval, including requiring 
particulate stack testing and the estab­
lishment of a network of total suspended 
particulate (TSP) monitors and con­
tinuous ambient sulfur dioxide monitors 
at specified locations in the vicinity of 
the approved facility.

Exceedence of the NAAQS for S02 re­
corded by any monitor in the vicinity 
of the facility would be grounds for re­
quiring an immediate and permanent 
return to the use of lower sufur fuel 
by the source involved. Further, no 
source will be permitted to continue 
burning higher sulfur fuel if  the stack 
testing results show that the source has 
particulate emissions in excess of the 
emission limitation under the present 
SIP. All permits granted will be revocable 
if there is evidence of noncompliance 
with any other applicable SIP regulation.
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On the basis of air quality dispersion 
modeling, the Regional Administrator 
listed in the proposed rulemaking notice 
ten sources which could be approved to 
bum the higher sulfur fuel without 
causing NAAQS violations for SOs. He 
also listed four sources which were shown 
by the modeling to have the potential to 
violate the NAAQS for S02 if they were 
to burn the higher sulfur content fuel. 
He did not propose action on the three 
remaining sources in the applicable size 
category, pending further evaluation of 
their air quality impact. These sources 
will be temporarily excluded from imple­
menting the provisions of the revision 
until final action is taken.

During the comment period, comments 
were received from the Federal Energy 
Administration (FEA) and Olin Corpo­
ration (Olin).

FEA recommended that temporary 
fuel switching be permitted when S02 
levels are predicted to exceed the 
NAAQS. Fuel switching as a means of 
maintaining the NAAQS, also known as a 
“supplementary control system” (SCS), 
is an illegal control strategy in this situ­
ation. As set forth in the F ederal R eg is ­
ter of February 18, 1976 (41 FR 7452), 
SCS is only acceptable in very limited 
instances, none of which apply here. 
Consequently, EPA cannot consider such 
a recommendation.

FEA also expressed concern that an 
exceedence of the NAAQS for S02 would 
be grounds for an immediate and perma­
nent return to the lower sulfur fuel by 
the source involved. A decision to revoke 
the permit at this point would be based 
upon an evaluation of the exceedence. 
However, as stipulated by the Massachu*. 
setts Department, a violation of the 
NAAQS for S02 will result in an auto­
matic revocation of the approval to burn 
the higher sulfur fuel. A violation of thè 
NAAQS is defined as two exceedences of 
the NAAQS, sinch each monitoring site 
is allowed one excursion above the 
standard per year. Violations of the 
NAAQS are not permitted by the Clean 
Air Act.

Both the primary and secondary 
NAAQS are considered in evaluating the 
approvability of the sources and in de­
termining whether standards are vio­
lated.

Olin informed the Regional Adminis­
trator that they no longer operate the 
plant in Freetown, for which S02 pri­
mary and secondary standards violations 
were predicated. It  has come to EPA’s at­
tention that the plant is now owned by 
Polaroid Corporation and is not presently 
in operation^ However, in disapproving 
this plant, EPA is continuing to rely on 
the information and modeling provided 
in the Massachusetts Department’s 
technical support documentation.

After evaluation of the State’s sub­
mittal, the Administrator has deter­
mined that the Massachusetts revision 
meets the requirements of the Clean Air 
Act and 40 CFR Part 51. Accordingly, 
this revision is approved as a revision to 
the Massachusetts Implementation Plan.
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.(Sec. 110(a), Clean Air Act, as amended, (42 
U.S.C. 1857c—5 (a ) ).)

Dated: August 29, 1977.
D ouglas  M. C o stle , 

Administrator.

Part 52 of Chapter I, Title 40, Code 
of Federal Regulations, is amended as 
follows &

Subpart W— Massachusetts
1. Section 52.1120(c) is amended by 

adding a new paragraph ( 12) as follows:
§ 52.1120 Identification of plan. 

* * * * *
(c) The plan revisions listed below 

were submitted on the dates specified.
* * * * *

(12) A revision to Regulation 5.1, Sul­
fur Content of Fuels and Control 
Thereof, for the Southeastern Massa­
chusetts Air Pollution Control District, 
submitted on December 30, 1976 by the 
Secretary of Environmental Affairs.

2. Section 52.1126 is amended by add­
ing a new paragraph (d) as follows:
§ 52.1126 Control strategy: Sulfur ox­

ides.
* * * * *

(d) Massachusetts Regulation 5.1 for 
the Southeastern Massachusetts Air Pol­
lution Control District is approved ex­
cept as to the following sources which 
remain subject to the previously ap­
proved requirements of Regulation 5.1 
which stipulates that sources are per­
mitted to burn fossil fuel having a sul­
fur content not in excess of 0.5o pounds 
per million. Btu heat release potential 
(approximately equivalent to 1.0 per­
cent sulfur content residual fuel oil by 
weight):
Facility formerly operated by Olin Chemicals 

and now owned by Polaroid Corp., Free­
town, Mass.

Duro Finishing Co., Fall River, Mass.
Stevens Realty Co., Fall River, Mass. 
Taunton Municipal Light, West Water Street 

plant, Taunton, Mass.
Harodite Finishing Co., Dighton, Mass. 
Montaup Electric Co., Somerset Station, 

Somerset, Mass.
New England Power Co., Brayton Point Sta­

tion, Somerset, Mass.
[FR Doc.77-25742 Filed 9-1-77:8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 4— DEPARTMENT OF 
AGRICULTURE

PART 4-4— SPECIAL TYPES AND 
METHpDS OF PROCUREMENT

Architect-Engineer Services 
AGENCY: Department of Agriculture. 
ACTION: Final rule.
SUMMARY: This rule amends the Agri­
culture Procurement Regulations by add­
ing new section covering architect-engi­
neer (A-E) services which supplements 
coverage in the Federal Procurement 
Regulations.

RULES AND REGULATIONS

DATE: This rule is effective on Septem­
ber 2,1977.
FOR FURTHER INFORMATION CON­
TACT:

Douglas I. Metzger, Office of Opera­
tions, Procurement, Grants and Agree­
ments Management Staff, United 
States Department of Agriculture, 
•Washington, D.C. 20250 (202-447-
7527).

SUPPLEMENTARY INFORMATION: 
This amendment involves matters relat­
ing to agency management and con­
tracting and, while not subject by law to 
the notice and public procedure require­
ments for rule making under 5 U.S.C. 
553, is subject to the Secretary’s State­
ment of Policy (36 FR 13804). The 
amendment corrects or clarifies existing 
policy. No useful purpose would be served 
by public participation, and it is found 
upon good cause, in accordance with the 
Secretary’s Policy Statement, that no­
tice and other public procedures with re­
spect to the amendment are impractica­
ble and unnecessary.

1. The Table of Contents is amended 
by adding the following new subpart:

Subpart 4-4.10— Architect-Engineer Services 
4-4.1001 General.
4-4.1004-1 Establishment of architect-en­

gineer evaluation boards. 
4-4.1004-4 Action by agency head or his au­

thorized representative.

Authority : 5 U.S.C. 301, 40 U.S.C. 486(c).

Subpart 4-4.10— Architect-Engineer 
Services

2. New Subpart 4-4.10 is added as fo l­
lows :
§ 4—4.1001 General.

Achitect-engineer sevices for projects 
which fall within the definition of a 
“public building” contained in section 13 
of the Public Buildings Act of 1959 (40 
U.S.S. 612) may be procued only after 
obtaining proper authorization from 
GSA in accordance with Subpart 101-
19.4 of this title and Subpart 104-17.4 of 
the Agriculture Property Management 
Regulations.
§ 4—4.1004—1 Establishment of archi­

tect-engineer evaluation boards.
(a) Each agency headquarters and 

each field contracting office where archi­
tect-engineer (A-E) contracts are 
awarded shall establish an architect- 
engineer evaluation board in accordance 
with § 1-4.1004-1 of this title. The board 
shall be established in coordination with 
the contracting officer. It  shall be com­
posed of at least three members, one of 
which will serve as chairman."All mem­
bers shall' be selected from the technical 
program area and appointed in writing 
by an appropriate official. The contract­
ing officer, while not a member of the 
board, will act, in an advisory capacity in 
matters of procurement policies and pro­
cedures and should be intimately in­
volved in the total evaluation process.

§ 4—4.1004—4 Action by agency head or 
his authorized representative.

(a) Review and final selection of qual­
ified architect-engineer firms, as pre­
scribed in § 1-4.1004-4 of this title, shall 
be made by an appropriate agency man­
agement official from the technical or 
administrative area who is not currently 
serving as a member of the evaluation- 
board.
(5 U.S.C. 301, 40 U.S.C. 486(C).)

Done at Washington, D.C. this 29th 
day of August 1977.

E. A lvarez,
Director, Office of Operations.

[FR Doc.77-25686 Filed 9-1-77:8:45 am]

Title 49— Transportation
CHAPTER X— INTERSTATE COMMERCE 

COMMISSION
SUBCHAPTER D— TÂRIFFS AND SCHEDULES 

[Docket No. 35867 i]

PART 1307— FREIGHT RATE TARIFFS, 
SCHEDULES, AND CLASSIFICATIONS 
OF MOTOR CARRIERS

PART 1310— FREIGHT RATE TARIFFS 
AND CLASSIFICATIONS OF MOTOR 
COMMON CARRIERS

Construction, Filing, and Posting of Tariffs 
of Common Carriers of Property by 
Motor Vehicle and Tariffs of Certain 
Common Carriers by Water

AGENCY: Interstate Commerce Com­
mission, Washington, D.C. 20423.

ACTION : Final rules.
SUMMARY : Regulations proposed in 
1973 to govern the construction, posting, 
and filing of tariffs of motor common 
property carriers and certain water car­
riers are being further modified and 
adopted. This further modification is 
necessary to eliminate objectionable re­
quirements brought to our attention by 
numerous parties. This action generally 
will grant additional relief to the car­
riers.
EFFECTIVE DATES: The effectiye date 
of the regulations is October 5,1977. New 
tariffs filed on or after October 5, 1978 
must conform to the new regulations. 
Tariffs on file on that date must conform 
1 year later.
FOR FURTHER INFORMATION CON­
TACT:

William P. Geisenkotter, Chief, Section 
of Tariffs, Interstate Commerce Com­
mission, Washington, D.C. 20423 Phone 
Phone No. 202-275-7739.

SUPPLEMENTARY INFORMATION: 
The Commission on July 5, 1973, insti­
tuted a rulemaking proceeding (38 FR 
20852) under docket No. 35867 to con-

1 This proceeding is consolidated with 
Docket No. 35867 (Sub-No. 1), Standard 
Headings and Standard Item Numbers for 
Commonly Published Rules in Tariffs of 
Class I Motor Carriers of Property and of 
Agents.
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sider the revision oi regulations which 
govern the construction, filing, and post­
ing of tariffs of common carriers of prop­
erty by motor vehicle and tariffs of 
common carriers of property by water 
which contain joint motor-water rates 
or provisions governing such rates. Many 
substantial and important changes were 
proposed. It  was indicated that the regu­
lations needed revising for the purposes 
of, among other things, ( 1) updating;
(2) clarifying; (3) incorporating the 
modifying provisions of general special 
permission authorities; (4) adding re­
strictions to eliminate or correct prac­
tices which have been the source of 
justifiable complaints; (5) canceling 
regulations no longer needed; and (6) 
accomplishing overall tariff simplifica­
tion and improvement.

The Commission on July 16, 1974, in­
stituted a related rulemaking proceed­
ing (39 FR 4787) under docket No. 35867 
(Sub-No. 1) to consider the amendment 
of the regulations which were proposed 
under docket No. 35867 for the purpose 
of including therèin regulations for the 
prescription of standard headings and 
standard item numbers for assignment 
to the most commonly published rules in 
tariffs of Class I  common carriers of 
property by motor vehicle and in tariffs 
of publishing agents of common carriers 
of property by motor vehicle.

The participation was substantial. 
Upon consideration of the entire record, 
the Commission decided to adopt, with 
modification, the regulations proposed 
in docket No. 35867 and to not adopt the 
regulations proposed in docket No. 35867 
(Sub-No. 1). A report and order (41 FR 
30591) was served July 9, 1976, ordering 
the modified rules into effect April 15, 
1977, and discontinuing the proceedings.

Petitions for reconsideration of the 
modified rules have been filed. The peti­
tioners request many changes, of which 
some have real merit. The Commission 
has therefore decided, through the in­
stant document, to further modify the 
regulations proposed in docket No. 35867 
and to adopt the regulations as further 
modified. The document also reflects a 
number of changes made on the Com­
mission’s own motion.

Part 1310 of this title will be amended 
to reflect the modifications. This part 
will replace Subpart B of Part 1307f The 
date on and after which new tariff pub­
lications must conform to the regulations 
is October 5,1978. The date by which all 
publications must conform is October 5, 
1979.

Issued at Washington, D.C.
H. G. H o m m e , Jr., 

Acting Secretary.
In § 1310.0, paragraph (c) is amended 

to read as follows;
§ 1310.0 General Provisions.

* * * * *

(c) * * *
(1) Except as otherwise authorized, 

all tariff publications filed on or after 
October 5, 1977, but prior to October 5 ,
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1978, shall conform either to the regu­
lations in this part or to those in Sub­
part B of Part 1307. Once any original 
tariff or an amendment to a tariff is filed 
under thè regulations in this part, any 
reissue of or subsequent amendment to 
that tariff shall also conform to the regu­
lations in this part. Except as otherwise 
authorized by special tariff authority, all 
tariff publications filed on or after 
October 5, 1978, must conform to the 
regulations in this part. Except as other­
wise authorized by special tariff au­
thority or in §§ 1310.3(b)(3), 1310.4(a), 
1310.4(e)(1), 1310.4(f)(3), 1310.4(h),
and 1310.27(a) (rules 3, 4, and 27), all 
tariff publications filed prior to Octo­
ber 5, 1978, which do not conform to 
the regulations in this part shall be 
brought into conformity therewith on or 
before October 5,1979.

(2) For reasons it considers to be suf­
ficient, the Commission may direct the 
reissue of any tariff, power of attorney, 
or concurrence at any time. However, 
prior to October 5, 1983, the Commission 
will not strike from its files, nor direct 
the reissue of, powers of attorney and 
concurrences already on file on Octo­
ber 5, 1978, solely because they are on 
the old previously prescribed MFXA and 
MFXC forms.

* * * * *
In § 1310.1 paragraphs (e) and (g) (3) 

are amended to read as follows:
§ 1310.1 Filing tariffs (rule 1 ).

* * * * *
(e) Tariff publications not consecu- 

tively numbered. An original tariff, a 
supplement, or an original or revised 
page tendered for filing which is out of 
the sequence required by the regulations 
of this part must be accompanied by a 
separate letter affirming that a publica­
tion bearing the skipped over designation 
will be filed and indicating the approxi­
mate date of such filing.

* * *
(g) * * *
(3) Rates, charges, rules, or other pro­

visions which have been filed with the 
Commission must be allowed to become 
effective and remain in effect for a pe­
riod of at least 30 days before being 
changed, canceled, or withdrawn, unless 
otherwise authorized by the Commission. 
Check sheets (see § 1310.10(d) (13) of 
this part) in loose-leaf tariffs are not 
subject to the requirements of this sub- 
paragraph (3).

* * * * *
In § 1310.2, paragraph (d) is amended 

to read as follows :
§ 1310.2 Posting tariffs (rule 2 ).

* - * * * *
(d) Period of notice. Except as other­

wise authorized, each tariff publication 
must be posted continuously from a date 
at least 30 days prior to the effective date. 
When the Commission permits or re­
quires a different period of notice for 
filing, the tariff publication shall be 
posted at least that number of days be­
fore the effective date.

* * # * $
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In § 1310.4, paragraphs (a ) , (e) (1 '. vf *
(3), (fM 4 ), and (h) (1) are amended to 
read as follows:
§ 1310.4 Form, size, and printing (rule 

4 ).
(a) Form, size, durability, and method 

of printing. Except as otherwise provided 
in this part as to certain kinds of tariffs, 
all original tariffs filed on and after the 
conformity date of this part, and amend­
ments, to such tariffs, shall be of size not 
less than 8 by 11 inches and not more 
than 8V2 by 11 inches. If, prior to such 
date, a tariff on file is of a different size, 
amendments thereto must either be of 
the same dimensions as the original 
tariff or be of the prescribed size, except 
that once an amendment of the pre­
scribed size is filed, all subsequent 
amendments thereto must also be of 
that size. Reissues of the tariff 
shall be of the prescribed size. All 
original tariffs and amendments thereto 
shall be in book, pamphlet, single sheet, 
or loose-leaf form, be in the English 
language, and printed or prepared by 
other process on paper of good quality 
"providing durable copies. Copies filed 
with the Commission and posted shall 
be clearly and permanently legible 
in every respect, free from blurring or 
distortion of content, and free frpm 
smudged or darkened background. 
Typewritten sheets, handwritten ma­
terial, carbon copies, or proof sheets shall 
not. be used for filing or posting. All 
copies filed and posted must be identical. 
(See § 1310.9(g) (rule 9) blanket sup­
plements.)

* * * * *
(e) * * * . v
(1) Pages of an original bound tariff 

or supplements thereto field on or after 
the conformity date of this part shall be 
consecutively numbered employing Ara­
bic numerals. The title page shall not be 
numbered. I f  the reverse side of the title 
page is used for the publication of tariff 
matter, it shall bear the page number 
“2,” the next page “3,” and so on. I f  the 
reverse side of the title page is left blank, 
that side shall be unnumbered, the next 
page numbered “ 1,” the next “2,” and so 
on. Except for the title page, all pages 
containing tariff matter shall be num­
bered. Any numbered page intentionally 
left blank shall so state thereon. Both 
the inside and outside of a back cover to 
a bound tariff or supplement may con­
tain printed matter. At the bottom of 
the last numbered page the following 
shall be shown: “ (The End).” Original 
bound tariffs, and supplements thereto 
(if any) on file prior to the conformity 
date need not be amended to revise the 
page numbering system of such pub­
lications, but all subsequent supplements 
shall comply.

* * * * ♦
<f) Loose-leaf Tariffs.

♦ * ♦ * *
(3) Pages of an original loose-leaf 

tariff filed on or after the conformity 
date of this part shall be consecutively 
numbered employing Arabic numerals
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only. Fractional or decimal numbers, or 
letter prefixes or suffixes, may not be 
used. The first page following the title 
page shall be designated as “Original 
Page I,” the next page designated as 
“Original Page 2,” and so on. Omit the 
words “No.” and “Number.” Tariffs filed 
prior to the conformity date of this part 
which do not show page 1 (original or 
revised) on the first page following the 
title page need not be reissued provided 
the tariffs otherwise comply with the re­
quirements of this part. See § 1310.10(d)
(7) and (8 ) (rule 10) for number desig­
nations to be employed on original pages 
added subsequent to the filing of an orig­
inal tariff.

(4) Each page shall show the page 
designation in the upper comer oppo­
site the binding edge corner. When the 
tariff is one published on both sides of 
the sheet, this would be the upper right- 
hand corner on one page and the upper 
left-hand corner for the next higher 
numbered page published on the reverse 
side. The page designation of a tariff 
published on both sides of the sheet may 
be shown in both upper comers of each 
page. See § 1310.10(d) (rule 10) as to 
cancellation of prior issues of the same 
page, and § 1310.3(b) (2) (rule 3) for 
placement of the ICC number.

4e . *  *  *  4c

(h) Items and numbering systems.
(1) The Commission believes that 

simplicity would be better served by a 
reduction in the number of different 
categories of provisions, each with its 
own numbering system. Items, with item 
numbers, should be employed to the 
greatest extent possible. Rule numbers 
and index numbers may not be used for 
tariff provisions, except that tariffs filed 
prior to the conformity date of this part 
which contain such numbers shall con­
tinue the same system in subsequent 
amendments for the life of such tariffs. 
(Section numbers, class-rate table num­
bers, and note numbers, and numbers or 
letters within an item, may be used.) 
When arranging the contents, items 
should be relatively limited in size for 
convenience in handling amendments, 
but each essentially complete in itself. 
An original tariff should allow sufficient 
unused numbers within each numerical 
sequence used therein so that the use of 
other than whole numbers will be un­
necessary when assigning numbers to 
future provisions. All numbering systems 
shall employ Arabic numerals.

4« 4t 4« 4« 4e

In § 1310.5, paragraph (b) is amended 
to read as follows:.
§ 1310.5 Title page of original tariffs 

(ru le 5 ).
4e *  *  *  *

(b) ICC number and cancellation no­
tice. In the upper righthand comer shall 
be shown the tariff’s ICC number. Im ­
mediately thereunder shall be shown the 
ICC (MF-ICC) number of each tariff, if 
any, canceled thereby, except that if the 
cancellations are numerous, the ICC 
(MF-ICC) numbers of the tariffs can­
celed may be shown immediately preced­

ing the table of contents, and a reference 
to that cancellation notice shown under 
the ICC number on the title page.

*  *  *  *  4«

In § 1310.6 paragraphs (f )  (3 )(iii), and
(h) (1) are hereby amended to read as 
follows:
§ 1310.6 Contents of tariff (rule 6 ).

(See §§ 1310.14, 1310.22, 1310.24, 1310.- 
25, 1310.27, and 1310.28 (rules 14, 22, 24, 
25, 27, and 28) for provisions which may 
be filed on less than 30 days’ notice.)

4c 4c 4c 4c *

( f )  * * *
(3) * * *
(iii) I f  a tariff names a rate from or to 

a state or county without specifying the 
points in such state or county, a refer­
ence to the number of the item (or page) 
containing such rate shall be shown at 
the beginning of or in its proper alpha­
betical sequence in the appropriate in­
dex.

4: *  ' 4c 4« 4c

(h) * * *
(1) Except where the regulations in 

this part permit omission of reference to 
certain kinds of governing tariffs, each 
tariff governed in any way by others 
must provide a list of such tariffs, ar­
ranged in columnar form, the columns 
headed as follows:
Title or Kind of Tariff 
Issuing Agent or Carrier 
Tariff No.
ICC (M F-ICC) No.
For Special Provisions See______________

Each such governing tariff shall be sepa­
rately listed, the information called for 
by the headings fully explained, and the 
table headed by a provision reading:
This tariff is governed, except as otherwise 
provided herein, by the following described 
tariffs, and by supplements or loose-leaf page 
amendments thereto or successive issues 
thereof:

I f  there are no separate items explaining 
or further qualifying the application of 
any such particular tariff, the last col­
umn should be omitted.

4c 4c *  4c 4c

In § 1310.7, paragraphs (a) (9) and 
(p) (2 ) are amended to read and para­
graph (r) is added as follows, and in 
paragraph (k) add the hyphenated word 
“One-factor” before the word 
“ Through” , in the caption; in the next 
line, after the word “ joint” , add the hy­
phenated word, “one-factor” .
§ 1310.7 Statement of rates (rule 7 ).

(a) * * *
(9) Joint rates having intermodal ap­

plication only over motor and water car­
riers, and rates restricted to apply only 
on shipments having a prior or sub­
sequent movement by water carriers may 
be stated in cents, in dollars, or in dol­
lars and cents per cubic foot or other 
space-occupied basis, provided it is clear­
ly and explicitly stated how the deter­
mination is made.

(k) [Amended]
4c 4c «  4c Vt

(p) ' * * *
(2) Any tariff naming class rates may 

provide for the application of such rates 
from or to unnamed points by including 
the rule set forth in subparagraph (4) 
of this paragraph. Before a tariff may 
include the rule, the tariff must provide, 
as a minimum, class rates for all points 
within the territorial coverage thereof 
which the carriers or carriers participat­
ing in the rule have authority to serve 
which are shown as points on the official 
state maps issued by the particular state 
authorities or on commercial maps 
equivalent thereto.

4? 4c 4« ♦ 4«

(r) Statement required when classifi­
cation basis exceeded. It is a principle 
of longstanding that classification 
classes or ratings and rules, together 
with the class rates governed thereby, 
generally provide the highest rates and 
charges which an article should bear. It 
follows that any tariff provision (e.g. ex­
ceptions rating, commodity rate, charge, 
rule, et cetera) the application of which 
in any case would result in a higher 
charge than otherwise would result from 
application of the classification class or 
rating and rules to the class rates would 
require special justification. Therefore, 
accompanying the tender to the Com­
mission of a tariff, supplement, or loose- 
leaf page which names such a tariff 
provision, there shall be a clear state­
ment by the publishing motor common 
carrier or agent of the justification relied 
upon to warrant the higher charges. Any 
such publication not accompanied by a 
statement of justification shall be subject 
to rejection. This paragraph does not 
apply ( 1) in connection with minimum 
charges for small shipments (provided 
they are based on weights not over 500 
pounds), (2 ) with respect to publication 
of rates and provisions for a special serv­
ice which under the tariff the shipper 
has the option of using by requesting 
it in writing (e.g., expedited service, ex­
clusive use of vehicle, et cetera), and (3) 
where no class rates are maintained by 
the carrier for whose account the class 
or rating, commodity rate or rule is pub­
lished. Nor does this rule serve to pro­
hibit publications of class rate arbi­
trarles under authority of section 1310.7
(b) of this part. (See §§ 1310.7(h) (3) 
and 1310.13 for provisions governing the 
alternation of commodity rates with 
class rates, and see § 110.17(c) prohibit­
ing alternation of exceptions with the 
classification.)

4! *  4» *  4»

In §1310.9, paragraphs (b )(1 ) and
(d ) (2 ) are amended to read as follows: 
§ 1310.9 Supplements (rule 9).

(See §§ 1310.14, 1310.22, 1310.24,
1310.25, 1310.27, and 1310.28 (rules 14, 
22, 24, 25, 27, and 28) for provisions 
which may be filed on less than 30 days’ 
notice.)
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(b) * * *
(1) Every supplement of ten or more 

pages issued to a bound tariff, except 
blanket supplements and general in­
crease or reduction conversion table sup­
plements, shall provide hear the front of 
the supplement a cumulative list of all 
items and numbered units that have 
been added, canceled, or changed by 
supplement together with reference to

* * * * *
In § 1310.10, paragraphs (b) (3),

(d) (9 ), (g) (2), and (h) are amended to 
read and paragraph ( j ) (13) is added ,as 
follows:
§1310.10 Amendments (ru le 10).

(See §§ 1310.14, 1310.22, 1310.24.
1310.25, 1310.27, and 1310.28 (rules 14, 
22, 24, 25, 27, and 28) for provisions 
which may be filed on less than 30 days’ 
notice.)

* * * * *
(b) * * *
(3) The list of participating carriers 

published in a loose-leaf tariff may be 
amended only by republication of the 
page upon which it appears. Additions, 
cancellations, and changes shall be in­
dicated as such. The names of canceled 
carriers shall be republished on a sep­
arate page or on pages at the end of the 
participating carrier list, indicating 
when ttie cancellation was first effective, 
until all provisions in the tariff referring 
specifically to the canceled carrier have 
been removed from the effective pages, 
after which the cancellation listing of 
the carrier may be omitted. Reference 
shall be made on the page or pages con­
taining the participating carrier list to 
the page or pages containing the list of 
canceled carriers.

* * * * *
(d) * * *
(9) The number of sheets containing 

thereon pages (including check sheets) 
canceled from the tariff may not exceed 
six times the number of sheets contain­
ing effective tariff matter (including 
check sheets), Sheets containing only 
pages on which no tariff matter is 
printed except for notations such as “ In­
tentionally left blank,”  “Tariff provi­
sions canceled. This page series discon­
tinued,”  or “Rates canceled,”  or except 
for provisions necessary to accommodate 
the format of the tariff such as the page 
designation, the ICC designation, the 
name of the carrier or agent, the name

the number of the supplement where 
each is last shown.

♦ * * * *
(d) * * *
(2) Except as otherwise authorized, 

the following is the maximum number 
of supplements to a tariff that may be in 
effect at any time and the maximum 
number of pages they may contain.

of the issuing party, and the address 
of the carrier or agent, are not included 
in the count of sheets containing effec­
tive matter within the meaning of this 
rule. The tariff must be canceled by the 
time this maximum ratio is reached.

*  *  *  *  *

(g) * * *
(2) The reissued matter shall be uni­

formly designated by a number within a 
square (or an authorized substitute—see 
§ 1310.6(n) (7) (rule 6), the number 
corresponding to the number of the sup­
plement from which the matter is re­
issued, and the explanation thereof must 
appear in the supplement in which the 
reference mark is used. The explanation 
must identify the matter as reissued and 
either (i) specify the date upon which 
the supplement became effective (for ex­
ample, “ 0  Reissued from Supplement 
No. 1, effective [here show effective date 
of supplement]”  or (ii) be published in 
substantially the following manner:
□  (with number enclosed) Reissued from 
supplement bearing the number enclosed 
within the square. See item [here insert 
number of item referred to, explaining the 
method of denoting reissued matter in sup­
plements] .

I f  the latter method is used, the rules 
section of the tariff shall contain an item 
(the number of which will be inserted in 
the explanation of the reference mark 
denoting matter reissued from a prior 
supplement) reading substantially as 
follows:

METHOD OP DENOTING REISSUED MATTER IN 
SUPPLEMENTS

Matter brought forward without change 
from a supplement being canceled into an­
other supplement will either be designated 
as reissued (i) by a complete statement to 
that effect in direct connection with the re­
issued matter, indicating the number of the 
supplement in which the reissued matter 
first appeared in its currently effective form, 
or (ii) by a reference mark [here show Q  □  
or □ , which ever single type is adopted in 
the tariff] enclosing a number, the number 
being that of the supplement in which the 
reissued matter first appeared in its cur­

rently effective form. To determine its origi­
nal effective date, consult the supplement in 
which the reissued matter first became effec­
tive.

* * * * *
(h) Change in the explanation of ref­

erence marks and notes. A change in the 
explanation of a general reference mark 
or general note (a reference mark or note 
adopted for general and continued use in 
the tariff—see §1310.6(n) (2) (rule 6) )  
governing tariff provisions published 
elsewhere in the tariff or prior supple­
ment should not require the tariff user 
to conduct a search for its use in order 
to determine the effect. Therefore, any 
change in or cancellation of an explana­
tion of such a reference mark or such 
a note, or change in or cancellation of 
an item or other provisions such expla­
nation refers to in turn, shall be accom­
panied by

(1) A republication of all tariff pro­
visions in the tariff as amended which 
employ the use of the reference mark 
or note;

(2) The publication of the number of 
each item or page (positioned with the 
changed or canceled explanation or 
changed or canceled tariff provision re­
ferred to in turn by the explanation), 
identifying the supplement, if any, con- 
'taining tariff provisions which refer to 
the reference mark or note; or .

(3) The publication of a notation (po­
sitioned with the changed or canceled 
explanation or changed or canceled tariff 
provision- referred to in turn by. the ex­
planation) explaining the change and 
the general effect the change will have 
on the provisions employing the mark or 
note. Sufficient details must be published 
to clearly indicate the intent of the 
change. For example, if a reference ex­
plained as “minimum weight 40,000 
pounds” is changed to “minimum weight
50,000 pounds,” the notation would in­
clude information to the effect that the 
change results in increasing the mini­
mum weight by 10,000 pounds for each 
truckload and therefore would substanti­
ally increase freight charges on all ship­
ments which move under tariff provisions 
subject to the change.
Also, each page containing such a change 
or cancellation shall bear a notation at 
the top to the effect that the page con­
tains a changed o r  canceled reference 
mark or note, or changed or canceled 
tariff provision referred to by the mark 
or note. This paragraph shall not apply 
to the explanation of the reference mark 
(E) or (E ) used in referring to an item 
showing expiration dates.

* * * W *
( j )  * * *

(13) Conversion supplements and 
companion supplements or loose-leaf 
pages forming part of the same general 
adjustment as the conversion supple­
ments may change tariff matter which 
will not have been in effect for 30 days. 
Subsequent supplements or loose-leaf 
pages filed prior to the effective date of 
the conversion supplement may change 
or cancel on lawful notice matter 
changed by the conversion supplement

Number of pages in 
original tariff, including 

title page, inclusive
Number of effective supplements permitted

Maximum number of pages 
effective supplements may 

contain

lto 2 _________ . . .___ _ None.............. . . . ................................................... None.
3 to 4............................ l i . . . . ..................................   2.1'
5 to 8............ ...............1..............................................................................4.
9 t o l 6 . . . . ........................2 . . . ................................ .................................................. 8.
17to80.............'______2, plus 2 additional supplements of not to exceed 4 pages Not to exceed SO pet of the

each. number of pages in the original
81 to 200........................  3, plus 2 additional supplements of not to exceed 4 pages tariff.

each.
201 to 500..,___________4, plus 2 additional supplements of not to exceed 4 pages Do.

each.
501 to 800_______________5, plus 1 additional supplement of not to exceed 4 pages. Do.
801 or more................... 6, plus 1 additional supplement of not to exceed 4 pages. Do.

i The tariff of 3 or 4 pages, if supplemented hereunder, must be canceled within 180 days of the effective date of such 
supplement.
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before the change in the conversion sup­
plement has been in effect for 30 days.

In § 1310.11, paragraphs (a) (9) and 
(b) (5 ) are amended to read as follows:
§ 1310.11 Transfer or cancellation of 

provisions (rule 11).
(a ) * * *
(9) Transfer of provisions from an 

agent’s tariff to the tariff of a carrier. 
A carrier’s tariff may not direct the can­
cellation of a tariff, either in whole or in 
part, of an agent. Transfer may only be 
effected by cancellation by the agent and 
publication by the carrier, each as to its 
own issue. A common effective date for 
both actions shall be arranged to prevent 
conflict in rates or absence of any.effec­
tive rates. The tariffs shall refer to each 
other in the manner and to the extent 
provided in § 1310.11(b) (6 ) o f this part.

(b) * * *
(5) Amend .the tariff to be canceled in 

part in the regular manner (by supple­
ment if a bound tariff, or by revised pages 
if a loose-leaf tariff), making specific 
cancellations of provisions. I f  a bound 
tariff, and the amount of tariff matter it 
would be necessary to publish to comply 
would require more than four complete 
pages (including the title page), or if a 
loose-leaf tariff, and the reissuance of 
more than one-fourth the effective pages 
would be required to comply, the cancel­
lation may be effected by a statement for 
the purpose published in a special sup­
plement issued to the tariff. The state­
ment shS.ll specifically identify the mate­
rial canceled (numbers of the items, 
units, tables, sections, pages, etc.) and 
state what provisions in what tariffs will 
thereafter apply in the absence thereof. 
The supplement must be permitted to 
remain in effect for the life of the tariff, 
or in the case of loose-leaf tariffs until 
all the affected pages have been reissued 
(such reissued pages must refer to the 
supplement action). A supplement to a 
bound tariff may contain both cancella­
tion in the regular manner and cancel­
lation by statement. A supplement con­
taining only matter necessary for the 
partial cancellation is exempt from sup­
plemental limit provisions of this part. 
In bound tariffs, any reissue in a sub­
sequent supplement of an item or unit 
affected by the statement form of can­
cellation shall specifically cancel the 
prior item or unit “ as amended by” the 
canceling supplement.

* * * * *
In § 1310.14, paragraph (d) is amend­

ed to read as follows:
§ 1310.14 Suspended matter (ru le 14). 

* * # # *
(d) Suspended matter reissued before 

supplement announcing suspension is 
issued. I f  a bound tariff and if, prior to 
the filing of the supplement announcing 
suspension, a carrier or agent files a later 
supplement which contains as reissues 
the matter suspended in the previous 
supplement, the supplement announcing 
the suspension shall specifically by 
statement (not reissue) cancel from the

later supplement such reissued matter. 
Such statement of cancellation must it­
self have an effective date, and such date 
must be the same as the date upon 
which the reissued matter is indicated to 
become effective in  the later supplement, 
giving not less than 10 days’ notice. 
As used in this paragraph, “ reissued 
matter” means matter republished with­
out change and designated or referenced 
as reissued fnatter in the manner re­
quired by § 1310.10(g) (rule 10). Items 
or other tariff provisions which direct 
the cancellation of a previous showing 
of such matter do not constitute reissued 
matter which the suspension supplement 
may cancel, even though no actual 
change in the provision is made. Tardi­
ness in filing any supplement announc­
ing a suspension may result in the re­
jection of the later supplement which 
cancels the suspended matter.

* * * * *
In § 1310.17, paragraph (d) is amend­

ed to read as follows:
§ 1310.17 Classification, exceptions, 

rules, and dangerous articles tariffs; 
precedence of class rates (rule 17). 

* * * * ♦
(d) Rules tariffs. Governing rules and 

similar provisions may be published in 
a separate tariff filed in the name of 
an agent or a carrier. As to any one 
rate tariff published by a carrier as its 
own issue there may not be more than 
one governing rules tariff of its own issue 
and not more than one governing rules 
tariff of its agent’s issue. As to any one 
rate tariff published by an agent there 
may not be more than one governing 
rules tariff, which must be the issue of 
that agent. A carrier may not publish in 
its own issue rules which cover the same 
service, practice, or privilege provided 
for its account in the tariff of its agent. 
Either the agent’s tariff rule must in­
dicate nonapplication for its account, or 
the carrier’s tariff rule must be indicated 
as an exception to the rule of its agent 
and clearly identify what rule. An ex­
ception, when taken, must indicate it is 
to the complete rule, section, or other 
identifiable unit affected, and an excep­
tion must be a complete rule, section, 
or other identifiable unit in itself. Every 
effort should be made to republish entire 
rules that are relatively small or that 
name relatively few exceptions. For the 
purposes of this paragraph, the follow­
ing tariffs shall not be considered rules 
tariffs.

1. Tariffs containing exclusively rules 
and charges applying to terminal and 
other services and other matters cov­
ered by § 1310.15 (rule 15).

-2. Classification tariffs authorized by 
paragraph (a) of this section.

3. Classification exceptions tariffs au­
thorized by paragraph (c) of this sec­
tion, provided they do not contain rules 
or other provisions authorized to be in­
cluded by § 1310.17(c) (4) (rule 17).

4. Rate basis books authorized by 
§ 1310.18 (rule 18).

5. Tariffs containing rules and regula-. 
tions governing the acceptance and

transportation of dangerous articles 
(hazardous materials).

6. Substituted freight service direc­
tories authorized by § 1310.30 (rule 30).

7. Tariffs confined to providing basis 
numbers (by intersection of headline and 
sideline points) for determination of 
class rates or column commodity rates in 
other tariffs.

8 . Tariffs authorized by § 1310.19 (rule 
19) of this part listing carriers’ operating 
authorities.

9. Tariffs containing exclusively rules 
and practices governing the investigation 
and disposition of loss and damage 
claims.

10. Distance guides authorized by 
§ 1310.16 (rule 16).

♦ * * * *
In § 1310.26, paragraphs (g) (5) and

(i) are amended to read as follows:
§ 1310.26 Applications for special tariff 

authority.
* * * * *

(g) * * *
(5) Except in connection with an ap­

plication to correct clerical, typographi­
cal, or otherwise obvious errors in publi­
cation, the application shall state 
whether or not such carriers have been 
advised of the proposed provisions and 
whether or not they have been advised 
that it is proposed to file such provisions 
on less (or on not less) than 30 days’ 
notice. I f  competitive carriers have ex­
pressed their views in regard to the pro­
posed provisions, a brief statement of 
their views shall be given.

* * * * *
(i) Confirmatory application. When 

special tariff authority is requested by 
telegram because of an emergency which 
does not permit timely filing, the tele­
gram must state all pertinent facts re­
quired in this section and include a state­
ment that a written application and fil­
ing fee is being sent. An application (with 
the required fee) confirming the request 
shall be transmitted as soon as possible 
after the telegraphic request, and, in any 
event, not later than noon of the next 
working day. (The application and fee 
must be transmitted regardless of 
whether the request is granted or 
denied.)

*  *  *  *  4c

In § 1310.27, paragraph (a) is amended 
to read as follows:
§ 1310.27 Concurrences or powers of 

attorney— transfer of agent (rule 
27).

(a ) Different situations. The construc­
tion, filing, cancellation or revocation of 
powers of attorney or concurrences, and 
the construction and filing of publica; 
tions when one agent takes over another 
involve many different kinds of situations 
each of which requires different proce­
dures to be followed. Below are summa­
rized many kinds of situations together 
with a reference in each instance to the 
paragraph in this section that contains 
the regulations governing that situation.

FEDERAL REGISTER, VOL. 42, NO. 171— FRIDAY, SEPTEMBER 2, 1977



(1) To authorize an individual to act 
as agent, see paragraphs (b ) (1) and 
(b) (2) of this section.

(2) To authorize a corporation to act 
as agent, see paragraphs (b) ( 1) and 
(b) (3) of this section.

(3) To limit the authority of a power 
of attorney, see paragraphs (b) (4) and
(b) (5) of this section.

(4) To give concurrence in a particu­
lar tariff of a carrier, see paragraphs
(c) ( 1) and (c ) (2 ) of this section.

(5) To give general concurrence to a 
carrier, see paragraphs (c) (1) and
(c) (3) of this section.

(6) When the principal agent dies or 
is disabled, see paragraphs ( j ) ,  (k ) (2), 
(k )(3 ), and (1) of this section.

(7) When the alternate agent dies or 
is disabled, see paragraphs (k) (2 ) r  
(k>(3), and (1) of this section.

(8 ) When an agent takes over another 
agent or a corporation as agent changes 
its name, see paragraphs (k) ( 1), (k) (3 ), 
and (1) of this section.

(9) To cancel a power of attorney or 
concurrence, see paragraph (o) of this 
section.

(10) To revoke a power of attorney or 
concurrence, see paragraph (p) of this 
section. Instruments already on file Oc­
tober 5, 1978, prepared on the previously 
prescribed MFXA and MFXC forms are 
not required to be reissued effective 
before October 5, 1983, solely to convert 
to the new forms. Nevertheless, carriers 
should act to replace them as soon as 
possible, but in any event before such 
date.

* ' . *  *  #  *

[PR Doc.77-25737 Piled 9-1-77:8:45 am]

Title 50— Wildlife and Fisheries
CHAPTER I— UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR
PART 26— PUBLIC ENTRY AND USE

Use of Roads and Trails Within Charles M. 
Russell National Wildlife Range and UL 
Bend National Wildlife Refuge, Mont.

AGENCY: Fish and Wildlife Service, 
Interior.

ACTION: Special regulation.
SUMMARY: The Director has deter­
mined that all vehicular traffic within 
the Charles M. Russell National Wildlife 
Range and the UL Bend National Wildlife 
Refuge will be restricted to established 
roads and trails not closed to the general 
public.

DATES: Year around (September 1, 
1977 through August 31, 1978).

RULES AND REGULATIONS

FOR FURTHER INFORMATION CON­
TACT:

Refuge Manager, Charles M. Russell
National Wildlife Range, P.O. Box 110,
Lewistown, Mont. 59457; telephone:
406-538-8707.

SUPPLEMENTARY INFORMATION:
§ 26.34 Special regulations concerning 

public access, use and recreation for 
individual wildlife refuges.

Entrance to, travel on, and the exit 
from the Charles M. Russell National 
Wildlife Range and the UL Bend Na­
tional Wildlife Refuge is permitted only 
on well-established roads and trails not 
closed to the general public. All off-road 
vehicle use is prohibited including the 
retrieval of downed game.

1. An “established” road or trail should 
be regarded and identified as one which:

(a) Appears to be permanent; and
(b) Is wide enough to accommodate 

the vehicle being used.upon it; and
(c) Is either a road or trail which has 

been excavated, graded or constructed 
or one which has been so habitually used 
by vehicular, animal or pedestrian traf­
fic that the surface of the ground has 
been permanently displaced or eroded 
and is substantially free of grass or other 
vegetation.

2. Tracks or trails which have become 
overgrown with vegetation are not es­
tablished roads or trails.

Boundaries of these wildlife refuge 
areas are delineated on maps available 
at the refuge headquarters at Lewistown, 
Mont, and from the office of the Area 
Manager, U.S. Fish and Wildlife Service, 
Federal Building, 316 North 26th Street, 
Billings, Mont. 59101.

The provisions of this special regula­
tion supplement the regulations which 
govern use of roads and trails on wildlife 
refuge areas generally which are set 
forth in Title 50, Code of Federal Regu­
lations, Part 26. The public is invited to 
offer suggestions and comments at any 
time.

Note.— The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara­
tion of an Economic Impact Statement un­
der Executive Order 11949 and OMB Cir­
cular A-107.

L arry L. C alvert,
Refuge Manager, Charles M.

Russell National Wildlife Range.

A u g ust  18, 1977.
[FR  Doc.77-25610 Filed 9-1-77:8:45 am]
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PART 26— PUBLIC ENTRY AND USE
Opening of Charles M. Russell National 

Wildlife Range and UL Bend National 
Wildlife Refuge, Mont., to Camping

AGENCY: Fish and Wildlife Service, In­
terior.
ACTION: Special regulation.
SUMMARY: The Director has deter­
mined that the opening to camping with­
in both the Charles M. Russell National 
Wildlife Range and the UL Bend Na­
tional Wildlife Refuge is compatible with 
the objectives for which the area was 
established, will utilize a renewable nat­
ural resource, and will provide addi­
tion recreational opportunity to the 
public.
DATES: Year around (September t, 1977 
through August 31,1978).
FOR FURTHER INFORMATION CON­
TACT:

Refuge Manager, Charles M. Russell 
National Wildlife Range, P.O. Box 110, - 
Lewistown, Mont. 59457; telephone: 
406-538-8707. *

SUPPLEMENTARY INFORMATION:
§ 26.34 Special regulations concerning 

public access, use and recreation for 
individual national wildlife refuges.

Camping on the Charles M. Russell 
National Wildlife Range is permitted 
year-round. All forms of camping are 
limited to 14 days within any 30-day pe­
riod, except in State parks where State 
regulations apply. These special regula­
tion areas are delineated on maps avail­
able at refuge headquarters, Lewistown, 
Mont., and from the office of the Area 
Manager, U.S. Fish and Wildlife Service, 
Federal Building, 316 North 26th Street, 
Billings, Mont. 59101.

The provisions of this special regula­
tion supplement the regulations which 
govern public access, use, and recreation 
on wildlife refuge areas generally which 
are set forth in Title 50, Code of Federal 
Regulations, Part 26. The Public is in­
vited to offer suggestions and comments 
at any time.

N ote.— The U.S. Fish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara­
tion of an Economic Impact Statement un­
der Executive Order 11949 and OMB Circular 
A-107.

L arry  L. C alvert , 
Refuge Manager, Charles M. 

Russell National Wildilfe 
Range.

A u g u st  12,1977.
[FR Doc.77-25611 Filed 9-1-77;8:45 ami
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 
[ 7  CFR Parts 948 and 980]

IRISH POTATOES GROWN IN COLORADO—  
AREA NO. 2, VEGETABLES: IMPORT 
REGULATIONS

Proposed Handling Regulation .
AGENCY : Agricultural Marketing Serv­
ice, USDA.
ACTION: Prbposed rule.
SUMMARY: This proposed regulation 
would require fresh market shipments of 
potatoes grown in Colorado—Area No. 2 
to be inspected and meet minimum 
grade, size and maturity requirements. 
The regulation should promote orderly 
marketing of such potatoes by keeping 
less desirable qualities and sizes from be­
ing shipped to consumers.
DATE: Comments due September 19, 
1977.
ADDRESSES : Comments should be sent 
to: Hearing Clerk, Room 1077, South 
Building, U.S. Department of Agricul­
ture, Washington, D.C. 20250. Two copies 
of all written comments shall be sub­
mitted, and they will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours.
FOR FURTHER INFORMATION CON­
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, AMS, 
U.S. Department of Agriculture, 
Washington, D.C. 20250. Telephone: 
(202) 447-3545.

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 97 and Order 
No. 948, both as amended, regulate the 
handling of potatoes grown in desig­
nated counties of Colorado Area No. 2. 
It  is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The Colo­
rado Area No. 2 Potato Committee, es­
tablished under the order, is responsible 
for its local administration.

This notice is based upon recommen­
dations made by the committee at its 
public meeting in Monte Vista, Colo., on 
August 18, 1977.

The grade, size, maturity and inspec­
tion requirements recommended herein 
arè similar to those which have been is­
sued during past seasons. They ,are nec­
essary to prevent potatoes of low quality 
or undesirable sizes from being distrib­
uted in fresh market channels. They will 
also provide consumers with good quality 
potatoes consistent with the overall qual­
ity of the crop and standardize the qual­
ity of the potatoes shipped from the pro­

duction area in order to provide the con­
sumer with , a more acceptable product.

The proposed requirements this year 
would be U.S. No. 2 or better grade, with 
a minimum size of 2 inches for round 
varieties, 1% inches for long varieties 
and 1 % inches for export. Size B may be 
shipped if U.S. No. 1, or better grade. Ma­
turity requirements would be “moder­
ately skinned” for all varieties, except 
that for the Russet Burbank and Red 
McClure varieties, any grade better than 
U.S. No. 2 must be no more than “slightly 
skinned.” These maturity requirements 
would terminate on October 31, 1977.

Exceptions would be provided to cer­
tain of these requirements to recognize 
special situations in which such require­
ments would be inappropriate or unrea­
sonable.

Shipments would be permitted to cer­
tain special purpose outlets without re­
gard to the grade, size, maturity and 
inspection requirements, provided that 
safeguards are met to prevent such pota­
toes from reaching unauthorized outlets. 
Seed would be exempted because re­
quirements for this outlet differ greatly 
from those for fresh market. Shipments 
for use as livestock feed would likewise 
be exempt. Since no purpose would be 
served by regulating potatoes used for 
charity purposes, such shipments would 
be exempt. Also potatoes for most proc­
essing uses are exempt under the legis­
lative authority for this part.

Requirements for export shipments 
differ from those for domestic markets. 
While the standard quality requirements 
are desired in foreign markets, smaller 
sizes are more acceptable. Therefore, 
different requirements for export ship­
ments are proposed.

The proposal is as follows:
§ 948.378 Handling regulation.

During the period September 26, 1977, 
through June 30, 1978, no person shall 
handle any lot of potatoes grown in 
Area No. 2 unless such potatoes meet 
the requirements of paragraphs (a ) , 
(b), and (c) of this section, or unless 
such potatoes are handled in accordance 
with paragraphs (d ), (e ) , or (f) of this 
section. The maturity requirements 
specified in paragraph (b) shall ter­
minate October 31, 1977, at 1977, at 
11:59 p.m. M.S.T.

(a ) Minimum grade and size require­
ments. (1) Round varieties. U.S. No. 2, 
or better grade, 2 inches minimum 
diameter.

(2) Long varieties. U.S. No. 2, or better 
grade, 1% inches minimum diameter.

(3) All varieties. Size B, if U.S. No. 1, 
or better grade.

(4) All varieties for export. 1 y2 inches 
minimum diameter.

(b) Maturity (skinning) requirements.
(1) Russet Burbank and Red McClure 
varieties. For U.S. No. 2 grade not more 
than “moderately skinned” and for oth­
er grades not "more than “ slightly 
skinned.”

(2) All other varieties. Not more than 
“moderately skinned.”

(c) Inspection. (1) No handler shall 
handle any potatoes for which inspec­
tion is required unless an appropriate 
inspection certificate has been issued 
with respect thereto and the certificate 
is valid at the time of shipment. For 
purposes of operation under this part 
it is hereby determined pursuant to 
paragraph (d) of § 948.40, that each in­
spection certificate shall be valid for a 
period not to exceed 5 days following 
the date of inspection as shown on the 
inspection certificate.

(2) No handler may transport or cause 
the transportation by motor vehicle of 
any shipment o f potatoes for which 
an inspection certificate is required un­
less each shipment is accompanied by a 
copy of the inspection certificate ap­
plicable thereto and the copy is made 
available for examination at any time 
upon request.

(d) Special purpose shipments. (1) 
The grade, size, maturity-and inspection 
requirements of paragraphs (a ) , (b) and
(c) of this section and the assessment 
requirements of this part shall not be 
applicable to shipments of potatoes for:

(1) Livestock feed;
(ii) Relief or charity; or
(iii) Canning, freezing, and “other 

processing” as hereinafter defined.
(2) The grade, size, maturity and in­

spection requirements of paragraphs (a ), 
(b) and (c) of this section shall not be 
applicable to shipments of seed pursuant 
to § 948.6 but such shipments shall be 
subject to assessments.

(e) Safeguards. Each handler of pota­
toes which do not meet the grade, size, 
and maturity requirements of para­
graphs (a) and (b) of this section and 
which are handled pursuant to para­
graph (d) for any of the special pur­
poses set forth therein shall:

(1) Prior to handling, apply for and 
obtain a Certificate of Privilege from the 
committee;

(2) Furnish the committee such re­
ports and documents as requested, in­
cluding certification by the buyer or re­
ceiver as to the use of such potatoes; 
and

(3) Bill each shipment directly to the 
applicable processor or receiver.

( f ) Minimum quantity. For purposes 
of regulation under this part, each per­
son may handle up to but not to ex­
ceed 1,000 pounds of potatoes without
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regard to the requirements of para­
graphs (a ) , (b) and (c) of this section, 
but this exception shall not apply to 
any shipment which exceeds 1,000 pounds 
of potatoes.

(g ) Definitions. The terms “U.S. No. 1,” 
“U.S. No. 2,” “Size B,” “slightly skinned,” 
and “moderately skinned” shall have the 
same meaning as when used in the U.S. 
Standards for Potatoes (7 CFR 51.1540-. 
51.1566), including the tolerances set 
forth therein. The term “other process­
ing” has the same meaning as the term 
appearing in the act and includes, but 
is not restricted to, potatoes for dehydra­
tion, chips, shoestrings, starch, and flour. 
It includes only that preparation of pota­
toes for market which involves the appli­
cation of heat or cold to such an extent 
that the natural form of stability of the 
commodity undergoes a substantial 
change. The act of peeling, cooling, slic­
ing, dicing, or applying material to pre­
vent oxidation does not constitute “other 
processing.” Other terms used in this 
section shall have the same meaning as 
when used in Marketing Agreement No. 
97, as amended, and this part.

(h) Applicability to imports. Pursuant 
to § 8e of the act and § 980.1, Import 
regulations (7 CFR 980.1), Irish potatoes 
of the red skinned round type, except 
certified seed potatoes, imported into the 
United States during the period Septem­
ber 26, 1977, through June 30, 1978, shall 
meet the grade, size, and quality require­
ments specified in paragraph (a) of this 
section, and during the period September 
26 through October 31, 1977, shall be not 
more than “moderately skinned.”

Dated: August 30, 1977.
C harles  R . B rader, 

Deputy Director, Fruit and 
Vegetable Division, Agricul­
tural Marketing Service.

[PR Doc.77-25738 Filed 9-l-77;8:45 am]

[ 7  CFR Part 1133]
MILK IN THE INLAND EMPIRE MARKETING 

AREA
Termination of Proceeding on Proposed 

Suspension of Certain Provisions of the Order
AGENCY; Agricultural Marketing Serv­
ice, USDA.

ACTION ; Termination of proceeding on 
proposed suspension of rules.
SUMMARY: This action terminates a 
proceeding on a proposal to suspend cer­
tain provisions of the Inland Empire 
milk marketing order. The provisions re­
late to how much milk not needed for 
fluid (bottling) use may be moved di­
rectly from farms to manufacturing 
plants and still be priced under the or­
der. Suspension of the provision, for the 
months of September, October and No­
vember 1977, was requested by a coop­
erative association to help it continue the 
association of members’ milk with the 
order.

Several cooperative associations and a 
number of dairy farmers filed comments

opposing the proposed suspension. Be­
cause of the conflicting viewpoints by in­
terested parties, no action to change the 
order is being taken until the matter can 
be explored in depth at a public hearing.
FOR FURTHER INFORMATION CON­
TACT:

Maurice M. Martin, Marketing Spe­
cialist, Dairy Division, Agricultural" 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C., 20250 
(202-447-7183).

SUPPLEMENTARY INFORMATION: 
Prior document in this proceeding: No­
tice of Proposed Suspension of Certain 
Provisions, issued August'4, 1977; pub­
lished August 9, 1977 (42 FR 40216).

Notice is hereby given pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), of the termination of 
the proceeding as set forth in a notice 
of a< proposal to suspend certain pro­
visions of the order regulating the han­
dling of milk in the Inland Empire mar­
keting area. The aforesaid notice of pro­
posed suspension was issued August 4, 
1977 (42 FR 40216), Interested persons 
were invited to submit views, data or 
arguments to the Hearing Clerk not later 
than August 18,1977.

The provisions that were proposed 
to be suspended for the months of Sep­
tember, October and November 1977 are 
as follows:

In § 1133.13(c) (1) and (2), the words 
“ 50 percent in any of the months of Sep­
tember through March, and”, and the 
words “ in any of . the. months of April 
through August” .

S tatem ent  op  C onsideration

The proposed suspension would have 
increased the limit on the amount of 
producer milk that a cooperative associ­
ation or other handlers may divert from 
pool plants to nonpool plants during the 
months of September through November 
1977. In the case of a cooperative, the 
limit would be increased from 50 per­
cent to 70 percent of its total member 
milk received at all pool plants or di­
verted therefrom. For the operator of a 
pool plant, the higher 70 percent limit 
would apply to the milk received at or 
diverted from such pool plant from pro­
ducers who are not members of ^.cooper­
ative that has diverted milk. The sus­
pension was requested by a cooperative 
association that supplies the market with 
a substantial part of its fluid needs and 
handles much of the market’s reserve 
milk supplies.

The cooperative .contends that a sub­
stantial increase in milk production by 
producers supplying the market coupled 
with a decline in fluid milk sales make it 
necessary for the cooperative to divert 
to nonpool plants more reserve milk sup­
plies beginning in September than nor­
mally. Without the suspension, the co­
operative expects that some milk of its 
member producers who have regularly 
supplied the fluid market will be ex­
cluded from the pool in September. The 
cooperative asked for the suspension on

an interim basis pending an opportunity 
to review the diversion provisions at a 
hearing.

A number of dairy farmers individu­
ally and several cooperative associations 
representing a .substantial number of 
producers on the market submitted writ­
ten views opposing the proposed suspen­
sion.

The principal objection to the pro­
posed relaxation of allowable diversions 
for the three-month period was the con­
cern that additional unneeded Grade A 
milk supplies would be pooled that would 
further depress producer returns. It was 
pointed out by some dairy farmers who 
filed views on this matter that because 
of recent drought conditions in the area, 
producers have been faced with higher 
feed costs. In this connection, it was con­
tended that the additional milk that 
would be pooled through a relaxation of 
the diversion allowance would be from 
areas generally outside of the market’s 
normal supply area and from dairy farm­
ers who have been unaffected by drought 

conditions. This situation, they suggest, 
would impose additional hardships on 
producers regularly associated with the 
fluid market.

In view of the conflicting viewpoints 
among interested parties, it is concluded 
that the requested suspension should not 
be implemented on the basis of this pro­
ceeding. Instead, the matter should be 
considered at a public hearing where the 
issue may be explored in depth. Accord­
ingly, the proceeding begun in this mat­
ter on August 4, 1977, is hereby termi­
nated.

A notice of hearing ia being issued con­
currently with this termination of pro­
ceeding.

Signed at Washington, D.C., on Aug­
ust 29,1977.

W il l ia m  T . M a n l e y ,
Deputy Administrator, 

Program Operations.
[FR Doc.77-25690 Filed 9-l-77;8:45 am]

[ 7CFR Part 1133]
[Docket No. AO-275-A29]

MILK IN INLAND EMPIRE MARKETING 
AREA

Hearing on Proposed Amendments To
Tentative Marketing Agreement and
Order

AGENCY: Agricultural Marketing Serv­
ice, USDA.
ACTION: Public hearing on proposed 
rulemaking.
SUMMARY: The hearing is being held to 
consider a dairy farmer cooperative’s 
proposal to temporarily amend certain 
provisions of the Inland Empire milk 
marketing order. The provisions pro­
posed to be amended relate to how much 
milk not needed for fluid (bottling) use 
may be moved directly from farms to 
manufacturing plants and still be priced 
under the order. The cooperative asso­
ciation contends that the requested order 
changes are needed to help it continue 
the association of member milk with the
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order during the next several months. 
The proposed changes would apply Sep­
tember, October and November 1977.
DATE: September 15,1977.
ADDRESS: Ramada Inn, Spokane In­
ternational Airport, Spokane, Wash.
F o è  FURTHER INFORMATION CON­
TACT: -

Maurice M. Martin, Marketing Spe­
cialist, Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250'
(202-447-7183).

SUPPLEMENTAL INFORMATION: No­
tice is hereby given of a public hearing to 
be held at the Ramada Inn, Spokane In­
ternational Airport, Spokane, Wash., be­
ginning at 9:30 a.m., local time, on Sep­
tember 15,1977, with respect to proposed 
amendments to the tentative marketing 
agreement and to the order, regulating 
the handling of milk in the Inland Em­
pire marketing area.

The hearing is called pursuant to the 
provisions of thè Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900).

The purpose of the hearing is to re­
ceive evidence with respect to the eco­
nomic and marketing conditions which 
relate to the proposed amendments, 
hereinafter set forth, and any appropri­
ate modifications thereof, to the tentative 
marketing agreement and to the order.

Evidence will be taken to determine 
whether emergency marketing condi­
tions exist that would warrant omission 
of a recommended decision under the 
rules of practice and procedure (7 CFR 
Part 900.12(d) ) with respect to proposal 
No. 1. Evidence also will be taken to de­
termine whether, in the alternative, any 
such emergency conditions would war­
rant the use of a temporary, suspension 
procedure to effectuate prompt imple­
mentation of any action found, on the 
basis of the testimony and evidence, to 
be imperative.

The proposed amendments, set forth 
below, have not received the approval 
of the Secretary of Agriculture.

P roposed b y  N o r th w est  D a ir y m e n ’s 
A sso ciatio n

proposal 1

Amend § 1133.13(c) (1) and (2) by de­
leting the words “ 50 percent in any of 
the months of September through 
March, and”, and the words “ in any of 
the months of April through August,” , to 
be applicable only for the months of 
September through November 1977.

P roposed b y  th e  D a ir y  D iv is io n , 
A gricultural M ar k eting  S ervice

proposal 2

Make such changes as may be neces­
sary to make the entire marketing agree­
ment and the order conform with any 
amendments thereto that may result 
from this hearing.

Copies of this notice of hearing and the 
order may be procured from the Market 
Administrator, James A. Burger, West 
1028 Rosewood Avenue, P.O. Box 7504, 
Spokane, Wash., 99208; or from the 
Hearing Clerk, Room 1077-South, United 
States Department of Agriculture, 
Washington, D.C. 20250 or may be there 
inspected.

Signed at Washington, D.C., on August 
29,1977.

W il l ia m  T . M a n l e y , 
Deputy Administrator, 

Program Operations.
[FR  Doc.77-25691 Filed 9-1-77:8:45 am]

FEDERAL ENERGY 
ADMINISTRATION
[ 10 CFR Part 205 ]

OIL IMPORT REGULATIONS
Amendments to Guidelines for Granting 

Exception Relief
AGENCY: Federal Energy Administra­
tion.
ACTION : Proposed rulemaking.
SUMMARY: The Federal Energy Ad­
ministration (FEA) hereby gives notice 
of a proposal to amend the Guidelines 
for granting exception relief from Part 
213 (Oil Import Regulations). Under this 
proposal, persons authorized to import 
residual fuel oil into District I  on a fee- 
exempt basis pursuant to an historical 
allocation, will be exempt from fees with 
respect to all of their projected require­
ments for the current allocation period. 
This amendment is intended to allevi­
ate dislocations in the distribution of 
fee-exempt licenses which could impair 
competition among residual fuel oil mar­
keters, and increase costs to consumers 
during the upcoming heating season. In 
addition, in order that the present ex­
clusion of nonhistorical importers from 
the program not be exacerbated by this 
action, and thereby lead to economic 
hardship, FEA is also proposing to au­
thorize all other persons desiring to im­
port residual fuel oil into District I  dur­
ing the current allocation period to do 
so on a fee-exempt basis.

Written comments will be received and 
a public hearing will be held with re­
spect to this proposal :
DATES: Comments by September 22, 
1977, 4:30 p.m.; requests to speak by 
September 19, 1977, 4:30 p.m.; hearing 
date: September 28, 1977, 9:30 a.m. 
ADDRESSES: Comments and requests 
to speak to: Executive Communications, 
Room 3317, Federal Energy Administra­
tion, Box OY, Washington, D.C. 20461; 
Hearing location: Room 2105, 20Q0 M 
Street NW., Washington, D.C. 20461.
FOR FURTHER INFORMATION CON­
TACT:

Robert C. Gillette (Hearing Proce­
dures), 2000 M Street NW., Room 
Room 2222, Washington, D.C. 20461 
(202-254-3345).

Ed Vilade (Media Relations), 12th & 
Pennsylvania Ave. NW., Room 3104, 
Washington, D.C. 20461 (202-566-
9833).
Robert Moore (Regulatory Programs), 
2000 M Street NW., Room 6114C, 
Washington, D.C. 20461 (202-254-
8620).
Sandra Sherman (Office of General 
Counsel), 12th & Pennsylvania Avenue 
NW., Room 5119, Washington, D.C. 
20461 (202-566-9380).

SUPPLEMENTARY INFORMATION:
I. Background.
II. Proposed Amendment.
III. Comment Procedure.

I. B ackground

Under Proclamation No. 3279, as 
amended, as implemented by § 213.15 of 
the Mandatory Oil Import Regulations,
1,450,000 barrels per day of residual fuel 
oil may be allocated, fee-exempt, during 
the curernt allocation period (May 1, 
1977-April 30, 1978) to deepwater termi­
nal operators in PAD District I  who par­
ticipated in the Mandatory Oil Import 
Program in 1973. Under the scheduled 
phase-out of fee exemptions in the 
Proclamation, this figure represents fifty 
percent (50%) of the level in effect on 
April 1, 1973, i.e., 2,900,000 barrels per 
day. This latter figure was the amount of 
residual fuel oil for which companies re­
quested import authority under the quota 
system, which exempted imports of resi­
dual fuel oil from any limitation, and 
authorized firms to import amounts 
necessary to satisfy their contractual ob­
ligations. When the fee system replaced 
the quota system on May 1, 1973, this 
figure was carried over, subject to the 
scheduled phase-out, and initial fee- 
exempt allocations were distributed by 
reference to the amounts that firms had 
previously certified were required for 
their needs during the period from April 
1, 1973, through March 31, 1974.

Thus, under the terms of the transition 
from the quota to the fee, the require­
ments o f all terminal operators were 
initially satisfied, and they were in the 
same relative competitive position, as far 
as exemption from the fee was con­
cerned. However, because some firms had 
substantially overestimated their needs 
and in light of changes in marketing 
patterns and expansions subsequent to 
1973, and notwithstanding the uniform 
phase-out of the fee, the relative com­
petitive position of these operators no 
longer bears any relation to their initial 
position, with some firms having much 
larger fee-exempt allocations than 
others in relation to their total needs. 
Thus, some firms have a surplus of fee- 
exempt licenses in the current allocation 
period, while other firms will be required 
to purchase varying amounts of fee-paid 
licenses at $0.63 per barrel in order 4o 
meet contractual obligations. FEA has 
calculated that for the current allocation 
period, the ratio of imports to allocations 
made pursuant to § 213.15 ranges from 
0 percent to 130 percent. Similarly the 
ratio of projected 1977 imports to 1973 
actual imports ranges from 0 percent to
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366 percent. Hence, the maldistribution 
of fee-exempt licenses among District I  
importers is exceptionally severe. Thus, 
notwithstanding that there are sufficient 
fee-exempt allocations to meet all proj­
ected import requirements for the cur­
rent allocation period (1.3 million bar­
rels per day), the intention of the Pro­
gram that fees begin to take effect when 
demand exceeds exemptions will be 
thwarte.d. In addition, since certain firms 
will be required to purchase licenses, it is 
probable that the cost to consumers will 
be increased, notwithstanding the avail­
ability of sufficient fee-exempt licenses, 
since the market price of residual fuel 
oil would be determined to a large extent 
by the highest cost supplies. Under this 
assumption, of course, holders of fee- 
exempt licenses would realize a signifi­
cantly higher return on their sales of 
residual fuel oil than those firms required 
to purchase licenses. Under any assump­
tion as to residual fuel oil prices, holders 
of fee-exempt licenses would possess a 
real competiive advantage.

In order to alleviate the dislocation in 
fee exemptions which has developed 
since the fee system was established, PEA 
is proposing to aménd its regulations as 
described below. This amendment also 
reflects FEA’s concern that any remedial 
action taken by^it not create inequities 
with respect to nonhistorical importers 
currently excluded from § 213.15, who 
would be ineligible for any benefits con­
ferred on participating importers.

II. P roposed A m en d m en ts

Under the proposal, the “Guidelines 
for the Disposition of Requests for Ex­
ceptions from Part 213” , Appendix I I  
of Subpart D of Part 205, would be 
amended by adding Special Guideline 
I. This special guideline would provide 
that for the allocation period of May 1, 
1977, through April 30, 1978, any per­
son desiring to import residual fuel into 
District I  would be deemed to be ex­
periencing extreme hardship to the ex­
tent that his available fee-exempt li­
censes, if any, are less than his con­
tractual obligations or other projected 
needs for that period. In order to meet 
those obligations and needs, such persons 
will be authorized to obtain additional 
fee-exempt, licenses by certifying the 
amount of their incremental require-? 
ments to the Director of Oil Imports. 
The Director would issue the additional 
licenses except where he determines that 
issuance thereof would not be in ac­
cordance with the objectives of the 
Proclamation. Once issued, such licenses 
would be subject to the applicable pro­
visions of Part 213, including the pro­
hibition on sale or transfer of product 
licenses at § 213.22. Any licenses remain­
ing unused at the end of the allocation 
period would expire. In order to facilitate 
this procedure, FEA is also proposing to 
amend § 205.52 to provide an excepton 
to the general rule that applications for 
relief from Part 213l be filed with the 
Office of Exceptions and Appeals. Ap­
plications for an allocation would, 
rather, be filed directly with the Director 
of Oil Imports.

Under the proposal, firms not current­
ly eligible for allocations under § 213.15 
will be able to receive allocations under 
Special Guideline I. This is intended to 
prevent any economic hardship that 
could result with respect to such per­
sons i f  FEA’s proposed remedial action 
were limited to historical importers.

It should be noted that FEA is con­
tinuing to evaluate the Mandatory Oil 
Import Program and may adopt further 
changes in the future. Thus, any alloca­
tions granted pursuant to the Guideline 
proposed in this notice, would be subject 
to future revocation or change.

III. C o m m e n t  P rocedures

1. WRITTEN COMMENTS

Interested persons are invited to par­
ticipate in this rulemaking by submitting 
data, views or arguments with respect 
to the proposal set forth in this notice. 
Comments should be identified on the 
outside envelope and on documents sub­
mitted with the designation “Special 
Guideline I : Residual Fuel Oil,” Box OY. 
Fifteen copies should be submitted. All 
comments received by FEA will be avail­
able for public inspection in the FEA 
Reading Room, Room 2106, Federal 
Building, 12th and Pennsylvania Avenue 
NW„ between the hours of 8:00 a.m. and 
4:30 p.m., Monday through Friday, ex­
cept Federal holidays.

Any information or data considered by 
the person furnishing it to be confiden­
tial must be so identified and submitted 
in writing, one copy only. The FEA re­
serves the right to determine the con­
fidential status of the information Sr 
data and to treat it according to its 
determination.

2. PUBLIC HEARINGS

a. Request procedure. The times and 
places for the hearings are indicated in 
the dates section of this preamble. If  
necessary to present all testimony, the 
hearing will be continued to 9:30 a.m. 
of the next business day following the 
date of the hearing.

Any person who has an interest in the 
proposed amendments issued today, or 
who is a representative of a group or 
class of persons that has an interest in 
today’s proposed amendments, may 
make a written request for an opportuni­
ty to make an oral presentation. The 
person making the request should be 
prepared to describe the interest con­
cerned, if appropriate, to state why he 
or she is a proper representative of a 
group or class of persons that has such 
an interest, and to give a concise sum­
mary of the proposed oral presentation 
and a phone number where he or she 
may be contacted through the day be­
fore the hearing.

Each person selected to be heard will 
be so notified by the FEA before 4:30 
p.m., e.d.s.t., September 21, 1977, and 
must submit 100 copies of his or her 
statement to Regulations Management, 
Room 2214, 2000 M Street, NW., Wash­
ington, D.C., before 4:30 p.m., e.d.s.t., 
September 27, 1977.

b. Conduct of the hearings. The FEA 
reserves the right to select the persons

to be heard at these hearings, to sched­
ule their respective presentations, and 
to establish the procedures governing 
the conduct of the. hearings. The length 
of each presentation may be limited, 
based on the number of persons re­
questing to be heard.

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons 
presenting statements. Any decision 
made by the FEA with respect to the 
subject matter of the hearings will be 
based on all information available to 
the FEA. At the conclusion of all initial 
oral statements, each person who has 
made an oral statement will be given 
the opportunity, if he so desires, to make 
a rebuttal statement. The rebuttal state­
ments will be given in the order in which 
the initial statements were made and 
will be subject to time limitations.

Any interested person may submit 
questions to be asked of any person 
making a statement at the hearings, to 
Executive Communications, FEA, before 
4:30 p.m., e.ds.t., September 22, 1977. 
Any person who wishes to ask a ques­
tion at the hearings may submit the 
question, in writing, to the presiding 
officer. The FEA or the presiding officer, 
if the question is submitted at the 
hearing, will determine whether the 
question is relevant, and whether the 
time limitations permit it to be presented 
for answer.

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding of­
ficer.

A transcript of the hearings will be 
made and the entire record of the hear­
ings, including the transcript, will be 
retained by the FEA and made available 
for inspection at the Freedom of Infor­
mation Office, Room 2107, Federal Build­
ing, 12th and Pennsylvania Avenue NW., 
Washington, D.C., between the hours of 
8:00'a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. • Any 
person may purchase a copy of the 
transcript from the reporter.

In the event that it become necessary 
for the FEA tacancel a hearing, FEA will 
make every effort to publish advance no­
tice in the F ederal R egister of such 
cancellation. Moreover, FEA will notify 
all persons scheduled to testify at th® 
hearing. However,-it is not possible for 
FEA to give actual notice of cancellations 
or changes to persons not identified to 
FEA as participants. Accordingly, per­
sons desiring to attend a hearing are ad­
vised to contact FEA on the last working 
day preceding the date of the hearing 
to confirm that it will be held as sched­
uled.

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974, Pub. L. 93-275, a copy of this no­
tice has been submitted to the Adminis­
trator of the Environmental Protection 
Agency for his comments concerning the 
impact of this proposal on the quality
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of the environment. The Administrator 
had no comments on this proposal.

Note.— The FEA has determined that this 
document does not contain a major proposal 
requiring preparation of an Inflation Impact 
Statement under Executive Order 11821 and 
OMB Circular A-107.
(Federal Energy Administration Act of 1974, 
Pub. L. 93-275, as amended, Pub. L. 94-163, 
as amended, Pub. L. 94-385; E.O. 11790, 39 FR  
23185, Trade Expansion Act of 1962, Pub. L. 
87-794, as amended; Proclamation No. 3279, 
as amended.)

In consideration of the foregoing, it is 
proposed to amend Part 205 of Chapter 
n  of Title 10 of the Code of Federal Reg­
ulations as set forth below.

Issued in Washington, D.C., August
29,1977.

E ric J. F y g i ,
Acting General Counsel, 

Federal Energy Administration.
1. Section 205.52 is amended in para­

graph (b) by adding a new subparagraph
(3) to read as follows:
§ 205.52 Where to file.

*  *  *  *  *

(b) * * *
(3) All applications for exemption to 

§ 213.15 by persons seeking to import 
residual fuel oil into District I  in order to 
satisfy contractual obligations or other 
projected needs for the allocation period 
May 1,1977, through April 30,1978, shall 
be filed with the Director of Oil Imports 
in accordance with Special Guideline I  
in Appendix I I  of this subpart. >

2. Appendix n  of Subpart D of Part 
205 is amended by adding a new Special 
Guideline I  to read as follows:

Special G uidelines I
For the allocation period May 1, 1977 

through April 30, 1978, any person desiring 
to import residual fuel oil into District I 
shall be deemed to be experiencing an ex­
ceptional hardship to the extent that his 
available fee-exempt licenses, if any, are 
less than his contractual obligations or other 
projected needs for that period. Any person 
so deemed may receive additional fee-ex­
empt licenses in the amount required to 
meet such obligations or needs by certifying 
his additional requirements to the Director 
of Oil Imports. The Director shall issue a 
license for the amount certified, except where 
he determines that issuance thereof would 
not be in accordance with the objectives of 
Proclamation No. 3279, as amended.

Any license issued pursuant to this Spe­
cial Guideline shall be subject to the limita­
tions contained in §2Î3.15(e). Licenses 
which remain unused at the end of the a l­
location period shall expire at that time.

[FR  Doc.77-25663 Filed 9-l-77;8:45 am]

[-10 CFR Part 430]
ENERGY CONSERVATION PROGRAM FOR 

APPLIANCES
Notice of Opportunity for Comment

AGENCY: Federal Energy Administra­
tion.

ACTION: Notice of proposed rulemak­
ing.

SUMMARY: The Federal Energy Ad­
ministration gives notice that it intends 
to develop test procedures for heat 
pumps and that interested persons may 
submit written data, views, and argu­
ments with respect to the development 
of test procedures for heat pumps.
DATES: Comments by September 15, 
1977, 4:30 pjn., e.d.t.
ADDRESSES: Comments to Room 3309, 
Federal Energy Administration, Box OI, 
Washington, D.C. 20461.
FOR FURTHER INFORMATION CON­
TACT:

James A. Smith, (Program Office), 
Room 207—Old Post Office Building, 
12th & Pennsylvania Avenue NW., 
Washington, D.C. 20461 (202-566-
4635).
Elliott D. Light, (Office of the General 
Counsel), Room 7150—Federal Build­
ing, 12th & Pennsylvania Avenue NW., 
Washington, D.C. 20461 (202-566-
9750).

SUPPLEMENTARY INFORMATION: 
The Energy Policy and Conservation Act 
(Act) (Pub. L. 94-163), as amended by 
section 161 of the Energy Conservation 
and Production Act (Pub. L. 94-385), re­
quires the implementation of an energy 
conservation program for consumer pro­
ducts other than automobiles. Section 
323 of the Act requires the Federal En­
ergy Administration (FEA) to prescribe 
test procedures for covered products. 
Among their uses, the test procedures 
will be used in monitoring the progress 
of manufacturers toward meeting the 
energy efficiency improvement targets 
prescribed in accordance with section 
325 of the Act and by the Federal Trade 
Commission in developing labeling rules 
under section 324 of the Act. Labeling 
rules are intended to provide consumers 
with energy information which will assist 
them in making purchasing decisions 
concerning appliances.

FEA intends to request that the Na­
tional Bureau of Standards develop test 
procedures for heat pumps pursuant to 
section 823 of the Act. At this time, FEA 
is interested in comments from in­
terested persons on the design of test 
procedures to serve both the labeling and 
targets éléments of the appliance pro­
gram.

Interested persons are invited to sub­
mit comments with respect to the devel­
opment of test procedures for heat 
pumps. Comments are especially desired 
on the following : the technical aspects of 
testing heat pumps; the cost and time 
required to perform such testing; any 
data concerning the number of heat 
pumps in use, the number of hours of 
operation of heat pumps in both their 
cooling and heating modes and the geo­
graphical distribution of heat pumps. 
Comments should be sent to Executive 
Communications, Room 3309, Box OI, 
Federal Energy Administration, Wash­
ington, D.C. 20461. Comments should be 
identified on the outside of the envelope 
and on documents submitted to FEA

with the designation “Heat Pumps—De­
velopment of Test Procedures.” Fifteen 
copies should be submitted. All com­
ments received by September 15, 1977, 
before 4:30 p.m., e.d.t., will be con­
sidered.

Any information or data considered by 
the person furnishing it to be confiden­
tial must be so identified and submitted 
in writing, one copy only. FEA reserves 
the right to determine the confidential 
status of that information or data and 
to treat it accordingly.

Issued in Washington, D.C., August 29, 
1977.

E ric J. F y g i,
Acting General Counsel, 

Federal Energy Administration. 
[FR Doc.77-25678 Filed 9-1-77;8:45 am]

DEPARTMENT OF THE TREASURY 
Customs Service 

[ 19 CFR Part 134 ]
COUNTRY OF ORIGIN MARKING

Extension of Time for Comments Concern­
ing Proposed Change of Position Relating 
to Country of Origin Marking of Radios, 
Stereo Systems, Television Sets, and 
Other Similar Consumer Electronic Prod­
ucts

AGENCY: United States Customs Serv­
ice, Department of the Treasury.
ACTION: Notice of extension of time 
for comments.
SUMMARY: This notice extends the pe­
riod of time permitted for the submis­
sion of comments in response to the Cus­
tom Service’s proposal to change its po­
sition with respect to the acceptable 
country of origin marking of radios, 
stereo systems, television sets, and other 
similar consumer electronic products. 
This extension will permit the prepara­
tion and submission of more detailed 
comments by interested members of the 
public. *
DATES: Comments must be recived on 
or before October 3,1977.
ADDRESS: Comments should be ad­
dressed to the Commissioner of Cus­
toms, Attention: Regulations-and Legal 
Publications Division, 1301 Constitution 
Avenue NW., Washington, D.C. 20229.
FOR FURTHER INFORMATION CON­
TACT:

John T. Roth, Attorney, Regulations 
and Legal Publications Division, 
United States Customs Service, 1301 
Constitution Avenue NW., Washing­
ton, D.C. 20229 (202-566-8237).

SUPPLEMENTARY INFORMATION: 
On August 3, 1977, the Customs Service 
published in the F ederal R egister  (42 
FR 39227) a notice of its intention to 
change xits position with respect to the 
acceptable country of origin marking of 
radios, stereo systems, television sets, and 
other similar consumer electronic prod­
ucts. This change is being considered 
because many such articles of foreign
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origin carry a brand name which does 
not suggest foreign origin and, when 
offered for sale, are displayed in such a 
manner that a prospective purchaser is 
unable to examine the merchandise to 
determine the country of origin until the 
article has been purchased and unpacked 
at home. The Customs Service has deter­
mined that its current practice of per­
mitting these articles to be marked as to 
country of origin on the back of the arti­
cle, where labels showing the model 
number and other technical data are 
normally affixed, may no longer result in 
the articles being conspicuously marked 
in a manner that will indicate to the 
ultimate purchaser the country of origin.

The Customs Service proposes to re­
quire that radios, stereo systems, tele­
vision sets, and similar consumer elec­
tronic products be marked with the 
country of origin on the front, top, or 
sides of the article in a manner which 
would ensure the visibility of the mark­
ing when the article is on display. The 
Customs Service continues to invite writ­
ten comments from the public regarding 
this proposed rule, but all comments 
must be received on or before October 3, 
1977.

L eonard  L e h m a n , 
Assistant Commssioner, 
Regulations and Rulings. 

[PR  Doc.77-27512 Piled 9-l-77;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE
Food and Drug Administration

[ 21 CFR Parts 145, 150, 172, 180, 189, 
310, 430, 510, 589, and 700 ]

[Docket No. 77N-0085] 

SACCHARIN AND ITS SALTS
Proposed Rule Making; Extension of 

Comment Period
AGENCY: Pood and Drug Administra­
tion.

ACTION: Extension of time for com­
ment on proposed rule: ,
SUMMARY: This document extends to 
October 3, 1977, the comment period on 
the Commissioner of Pood and Drugs’ 
proposal to restrict the use of saccharin, 
published in the F ederal R egister  of 
April 15, 1977 (42 FR 19996). The com­
ment period on that proposal expired on 
August 31, 1977.

DATE: Written comments by October 3, 
1977.

ADDRESS: Written comments (prefer­
ably four copies) to the Hearing Clerk 
(HFC-20), Food and Drug Administra? 
tion, Rm. 4-65, 5600 Fishers Lane, Rockv 
ville, Md. 20857.

FOR FURTHER INFORMATION CON­
TACT:

G eneral

Ronald J. Wylie, Compliance Regula­
tions Policy Staif (HFC-10), Food and 
Drug Administration, Department of 
Health, Education, and Welfare, 5600 
Fishers Lane, Rockville, Md. 20857 
(301-443-3480).

F oods

John J. McAuliffe, Bureau of Foods 
(HFF-334), Food and Drug Adminis­
tration, Department of Health, Educa­
tion, and Welfare, 200 C St. SW., 
Washington, D.C. 20204 (202-472-
5690).

H u m a n  D rugs

Paul Fehnel, Bureau of Drugs (HFD- 
30), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 5600 Fishers Lane, Rockville, 
Md. 20857 (301-443-3640).

C osm etics

Heinz Eiermann, Bureau of Foods 
(HFF-440), Food and Drug Adminis­
tration, Department of Health, Educa­
tion, and Welfare, 200 C St. SW., 
Washington, D.C. 20204 (202-245-
1530).

V eter in ar y  D rugs

Edward Ballitch, Bureau of Veterinary 
Medicine (HFV-231), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857 (301-443- 
3363).

SUPPLEMENTARY INFORMATION: 
In the F ederal R egister  of April 15,1977 
(42 FR 19996), the Commissioner issued 
a proposal to revoke the interim food 
additive regulation (21 CFR 180.37) per­
mitting the use of saccharin in certain 
types of human food; to establish a reg­
ulation prohibiting the use of saccharin 
in food for animals; to eliminate saccha­
rin from^ill cosmetics and most human 
drugs and all animal drugs; and to per­
mit the marketing of saccharin as a sin­
gle-ingredient drug sold over the counter 
pending the submission and final action 
on new drug applications (NDA's) for 
such products.

In the F ederal R egister  of July 1,1977 
(42 FR 33768), the Commissioner ex­
tended the comment period until August 
31, 1977, to permit comments to be sub­
mitted on two recent epidemiological 
studies that relate to the effects of sac­
charin consumption on humans.

On August 18, 1977, the Calorie Con­
trol Council filed suit in the United 
States District Court for the Northern 
District of Georgia under the Freedom 
of Information Act (5 U.S.C. 552) seek­
ing documents from the Food and Drug 
Administration (FDA) related to sac­
charin (Calorie Control Council et al. v. 
Food and Drug Administration, N.D. Ga., 
Civil Action No. C-77-1374A). The Coun­
cil’s suit seeks an order compelling FDA 
to comply with its requests under the 
Freedom of Information Act anti to keep 
the comment period open for 60 days 
thereafter. By letter dated August 19, 
1977, the Council was advised that the 
comment period would be kept open un­
til October 3, 1977, in order to provide 
time to ascertain the status of the vari­
ous requests under the Freedom of In­
formation Act filed by the Council and 
to discuss disposition of these requests. 
The letter also stated that a request for 
a further extension of the comment pe-

44247
riod would be entertained once the status 
of those requests is determined.

The Commissioner has decided that 
the extension of the comment period al­
ready granted to the Calorie Control 
Council should apply to all interested 
persons.

Accordingly, interested persons may, 
on or before October 3, 1977, submit to 
the Hearing Clerk (HFC-20), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, Md. 20857, writ­
ten comments preferably in quadru­
plicate and identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this document) regard­
ing the Commissioner’s proposal. The 
envelope containing the comments 
should be prominently marked “Saccha­
rin.” Received comments may be seen in 
the agove office between 9 a.m. and 4 
p.m., Monday through Friday.

Dated: August 29,1977.
W il l ia m  F. R a n d o lph ,

Acting Associate Commissioner 
for Compliance.

[PR Doc.77-25627 Piled 8-30-77:10:26 am ]

LIBRARY OF CONGRESS
[ 37 CFR Part 201 ]

[Docket RM77-7]

NONDRAMATIC LITERARY OR MUSICAL
WORKS

Objection to Noncommercial Performances
AGENCY: Library of Congress, Copy­
right Office.
ACTION: Proposed rule.
SUMMARY: The purpose of this notice 
of proposed rulemaking is to inform the 
public that the Copyright Office of the 
Library of Congress is considering the 
adoption of a new regulation designed 
to implement clause (4) of section 110 of 
the Act for General Revision of the 
Copyright Law. This clause provides for 
the service of notices of objection for the 
purpose of preventing certain noncom­
mercial performances of nondramatic 
literary and musical works. The proposed 
regulation would establish requirements 
governing the content and manner of 
service of the notices.

We invite interested persons to partici­
pate in the making of the new regulation 
by submitting relevant written views, 
arguments, or other comments.
DATES: Initial comments should be re­
ceived on or before September 23, 1977. 
Reply comments should be received on or 
before October 3,1977.
ADDRESS: Five copies of all written 
comments should be submitted, if by 
mail, to: Office of the General Counsel, 
Copyright Office, Library of Congress, 
Caller Number 2999, Arlington, Va. 
22202; or, if by hand, to: Office of the 
General Counsel, Copyright Office, Room 
519, Crystal Mall, Bldg. No. 2, 1921 Jef­
ferson Davis Highway, Arlington, Va.
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FOR FURTHER INFORMATION CON­
TACT:

Jon Baumgarten, General Counsel,
Copyright Office, Library of Congress,
Washington, D.C. 20559 (703-557-
8731).

SUPPLEMENTARY INFORMATION: 
Section 110(4) of the first section of 
Pub. L. 94-553 (90 Stat. 2541) deals with 
the performance of nondramtic literary 
or musical works otherwise than in 
transmissions to the public. It  provides 
generally that such a performance, even 
if carried out before an audience, is ex 7 
empt from copyright liability if two 
basic conditions are both met: (1) The 
performance must be “without any pur­
pose of direct or indirect commercial 
advantage” ; and (2 ) there must not be 
“payment of any fee or other compen­
sation for the performance to any of 
its performers, promotors, or organiz­
ers.”

Assuming these conditions are met, 
the exemption applies if there is “no 
direct or indirect admission charge” or, 
alternatively, if “ the proceeds, after de­
ducting the reasonable costs of pro­
ducing the performance, are used exclu­
sively for educational, religious, or 
charitable purposes. * * *” In cases 
where proceeds are to be derived from 
an admission charge, the statute also 
provides a procedure under which a 
copyright owner can prevent the per­
formance by serving an advance notice 
of objection.

Under the statute, this notice must be 
in writing and signed by the copyright 
owner or the owner’s authorized agent. 
It  must be served on the person respon­
sible for the performance at least seven 
days before the date of the performance, 
and it must state the reasons for the ob­
jection. The Act also provides that no­
tices of objection must “comply in form, 
content, and manner of service with re­
quirements that the Register of Copy­
rights shall prescribe by regulation.”

We propose that these matters be 
covered by the addition of a new § 201.- 
13 to the regulations of the Copyright 
Office. Proposed § 201.13 assumes that, 
at the time when he or she serves the 
notice, the copyright owner has already 
acquired some advance knowledge or re­
port of a planned performance. Since the 
proposed regulation does not of itself 
impose any obligation on the person re­
sponsible for the performance to give the 
copyright owner advance notice of it,1 
the chances are that, at the time the 
copyright owner serves a notice of ob-

l In dealing only with the notice of objec­
tion to be served by the copyright owner, we 
have followed the literal text of the Act. It 
has been argued that “it appears to have 
been Congress’ intention that those respon­
sible for the performance would notify the 
copyright owner or his duly authorized agent 
of the details of the planned performance. 
. . .” Korman, Performance Rights in Music 
Under Sections 110 and 118 of the 1976 Copy­
right Act, 22 N.Y.L.S.L. Rev. 521, 527, (1977). 
The proposed regulation is not intended in 
any way to prejudge or affect the validity or 
invalidity of this argument.

jection, some information about the per­
formance will be lacking. For example, 
the copyright owner may not know the 
precise time when the performance is to 
be given, or its exact place, or the parti­
cular works to be performed, or whether 
or not an admission fee is to be charged. 
For these reasons, we are proposing cer­
tain alternatives concerning the infor­
mation to be included in a notice. Also, 
since a notice of objection can be effective 
only if there is an admission charge, we 
are proposing to require the copyright 
owner to make clear that, if no admis­
sion fee is charged, the notice will have 
no legal effect and can be disregarded.

In setting forth alternatives concern­
ing the contents of the notice, we have 
tried not only to take into account the 
difficulties faced by copyright owners 
lacking specific information, but also to 
judge these difficulties in the light of the 
legislative history of section 110(4). This 
history suggests that notices of objec­
tion were not intended to consist of gen­
eral or blanket prohibitions, but were in­
tended to be the result of individual copy­
right owners’ decisions based on personal 
objections to having their works used 
without permission for “ educational, 
religious, or charitable” fund-raising 
activities with which they were not in 
sympathy.® The proposed regulation at­
tempts to strike a reasonable balance be­
tween the statute’s intention to tie the 
objection to the cirumstances of a partic­
ular performance and the practical 
problems facing a copyright owner if in­
formation required in the notice is too 
detailed.

Accordigly, proposed § 201.13(c) (1)
(ii) does not require that the notice in­
clude the exact date or place of per­
formance where either fact is not known 
to the copyright owner. However, the 
notice must be directed to a specific per­
formance, and not merely to any future 
performance for which the recipient 
might be responsible. The proposed rule 
would require the copyright owner,-as an 
alternative to identifying a particular 
time and place, to state all of the infor­
mation available to the owner about the 
plans for the performance, and the 
source of that information. This alterna­
tive is not intended to waive or otherwise 
affect the seven-day requirement for ad­
vance service imposed by the Act.

Proposed § 201.13(c) (1) (iii) requires, 
as a general rule, that the notice of ob­
jection specify the title and at least one 
author of each Work covered by the 
copyright owner’s notice of objection. 
However, since the owner may not know 
precisely which works are planned to 
be included in the performance, no limit 
is placed on the number of works that 
can be covered by a particular owner’s 
notice. Moreover, recognizing that some 
copyright owners may object to a par­
ticular performance of any and all of 
their works, and that the total number 
of works involved may be too large to 
permit separate identification, § 201.13
(c) (2 ) proposes to permit the serving

2 See, e.g., H.R. Rep. No. 94-1476, 94th 
Cong., 2d Sees., Sept. 3, 1976, at 86.

of a notice of objection covering a group 
of works without separate identification 
under certain carefully defined condi­
tions.

In addition to comments on the fore­
going and the proposed regulation 
general, we invite specific comments on 
the following:

(1) Section 102 of the Transitional and 
Supplementary Provisions of Pub. L. 94- 
553 states: “This Act becomes effective 
on January 1, 1978, except as otherwise 
expressly provided by this Act. * * *” 
Since section 110(4) requires the service 
of notice “ at least seven days before the 
date of the performance,” and perform­
ances may take place during the first 
seven days of 1978, what should be the 
effective date of the regulation?

(2) In view of the short time period 
provided for notice, should the regula­
tion provide for service by telegram, or 
similar means of communication, as al­
ternatives to personal service or service 
by first-class mail?

Copies of all comments will be avail­
able for inspection and copying between 
the hours of 8 a.m. and 4 p.m., Monday 
through Friday, in the Public Informa­
tion Office of the Copyright Office, Room 
No. 101, Crystal Mall, Building 2, 1921 
Jefferson Davis Highway, Arlington, Va.

Proposed Regulation. We propose to 
amend Part 201 of 37 CFR Chapter I I  by 
adding a new § 201.13 to read as follows:
§ 201.13 Notices of objection to certain 

noncommercial performances of 
nondramatic literary or musical 
works.

(a ) Definitions. (1) A  “Notice of Ob­
jection” is a notice, as required by sec­
tion 110(4) of title 17 of the United 
States Code as amended by Pub. L. 94- 
553, to be served as a condition of pre­
venting the noncommercial performance 
of a nondramatic literary or musical 
work under certain circumstances.

(2) A “performing rights society” is 
an organization coming within the def­
inition provided by section 116(e) (3) of 
title 17 of the United States Code as. 
amended by Pub. L. 94-553.

(b) Form. The Copyright Office does 
not provide printed forms for the use 
of persons serving Notices of Objection.

(c) Contents. (1) A Notice of Objec­
tion must clearly state that the copy­
right owner objects to the performance, 
and must include-all of the following:

(i) Reference to 17 U.S.C. § 110(4) as 
the statutory authority on which the 
Notice of Objection is based;

(ii) The date and place of the per­
formance to which an objection is being 
made; however, if the exact date or place 
of a particular performance, or both, are 
not known to the copyright owner, it is 
sufficient if the Notice describes all of the 
information the copyright owner has 
about the plans for a particular perform­
ance and the source of that information.

(iii) Clear identification, by title and 
at least one author, of the particular 
nondramatic literary or musical work or 
works, to the performance of which the 
copyright owner thereof is lodging objec­
tion. A Notice may cover any number of
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separately identified copyrighted works 
owned by the copyright owner serving 
the objection. A blanket notice without 
separate identification of copyrighted 
works, and purporting to cover all or a 
part of the works written by, owned by, 
or capable of being licensed by a particu­
lar individual or organization, shall have 
no legal effect except under the con­
ditions specified in clause (2 ) of this 
paragraph (c).

(iv) A concise statement of the rea­
sons for the objection.

(2) A blanket notice lacking separate 
identification of the particular copy­
righted works covered by the objection 
shall be valid only if all of the following 
conditions are met and the Notice so 
states:

(i) Among the owners of copyrights 
in the works covered by the Notice, there 
shall be at least one owner who is com­
mon to all such copyrights, and the No­
tice shall clearly identify that owner 
and shall be served by or with the au­
thority of such owner.

(ii) The copyright owner serving or 
authorizing service of the Notice: (A ) 
lacks complete knowledge of the particu­
lar works to be performed; and (B) 
wishes to lodge objection to a particular 
performance of any or all works of which 
he or she is copyright owner.

(iii) The total number of nondramatic 
literary or musical works covered by the 
Notice must be rfiore than one hundred, 
making it impracticable to identify them 
separately.

(ivT I f  the Notice is served on behalf 
of the copyright owner by an agent or 
performing rights society, such owner 
must have expressly authorized the agent 
or society to object to the particular per­
formance and to include within the scope 
of the objection all of the works covered 
by the Notice.

(v) The Notice shall identify, by name, 
address, and telephone number, a par­
ticular individual whom the person re­
sponsible for the performance can con­
tact to determine whether a particular 
work planned for performance is in fact 
covered by the Notice.

(3) A Notice of Objection must also 
include clear and prominent statements 
explaining that:

(i) A failure to exclude the works 
identified in the Notice from the per­
formance in question may subject the 
person responsible for the performance 
to liability for copyright infringement; 
and

(ii) The objection is without legal 
effect if there is no direct or indirect ad­
mission charge for the performance, and 
if the other conditions of 17 U.S.C.- 
§ 110(4) are met.

(d) Signature and Identification. A 
Notice of Objection shall bear the actual 
handwritten signature of the copyright 
owner or the owner’s duly authorized 
agent, accompanied by the full name, 
address, and telephone number of that 
person, typewritten or printed legibly 
by hand. A Notice signed on behalf of 
a copyright owner by an agent or per­
forming rights society shall clearly iden­

tify the copyright owner whom the agent 
or society represents.

(e) Service. A Notice of Objection shall 
be served on the person responsible for 
the performance by personal service, or 
by first-class mail.
(17 U.S.C. 207, and under the following 
sections of Title 17 of the United States Code 
as amended by Pub. L. 94-553; §§ 110(4); 
702.)

Dated: August 28,1977.
B arbara R in g e r , 

Register of Copyrights.
Approved by:

D a n ie l  J. B o o r stin , 
iLibrarian of Congress.

[PR  Doc.77-25713 Piled 9-l-77;8:45 am}

INTERSTATE COMMERCE 
COMMISSION 

(49 CFR Part 1003)
[EX PARTÈ NO. 55 (Sub-No. 26) ]

LIST OF FORMS
Revision of Application Procedures

AGENCY: Interstate Commerce Com­
mission.
ACTION: Proposed rules.
SUMMARY: The Interstate Commerce 
Commission (Commission) is proposing 
to revise the application forms for per­
manent motor carrier, broker, water car­
rier and freight forwarder authority, by 
requiring the inclusion of certain ad­
ditional material by applicants and wit­
nesses through which minimal prere­
quisites for a grant of operating author­
ity could be established. The Commis­
sion also proposes an internal restruc­
turing of its case processing procedure. 
These revisions would expedite the is­
suance of certificates, permits and li­
censes in those proceedings where no 
opposition is encountered.
DATES: Written comments should be 
filed with the Commission on or before 
October 3, 1977.
ADDRESSES: Send comments to: Office 
of Proceedings, Interstate Commerce 
Commission, Washington, D.C. 20423.
FOR FURTHER INFORMATION CON­
TACT:

Michael Erenberg, Assistant Deputy 
Director, Office of Proceedings, Inter­
state Commerce Commission, Wash­
ington, D.C. 20423. Phone: (202-275- 
7292).

SUPPLEMENTARY INFORMATION: 
On June 2, 1977, a Staff Task Force was 
established for the purpose of investigat­
ing the Commission’s present-day ad­
ministration of the Interstate Commerce 
Act, particularly as it relates to motor 
carriers, and recommending improve­
ments in motor carrier regulation. In its 
report, issued July 6, 1977, the Staff 
Task Force, after concluding that the 
increase in motor carrier application 
filings during the current (1977) fiscal 
year necessitated the easing and stream­

lining of entry controls, made 39 specific 
recommendations for improving motor 
carrier regulation. The proposed revi­
sions contemplated in this rulemaking 
are an outgrowth of Recommendation 
No. 1 contained in the Staff Task Force 
report.
O v er view  of  C urrent  A p pl ic a t io n  and

C ase P rocessing  P rocedures and N eed
for I m pr o vem ent

Current Commission application and 
case processing procedures are multi­
faceted processes, the first (or initiat­
ing) part of which involves the filing by 
applicant of a standarized form which 
essentially calls for ( 1) the identity of 
applicant, (2 ) the authority sought, (3) 
a caption or summary of the authority 
sought suitable for publication in the 
Federal Register (4) the authority held, 
(5) the statutory impediments (com­
mon control or dual operations), if any, 
to authorization of the proposed service, 
and (6 ) a certification of support from 
a supporting witness indicating a willing­
ness to appear and testify concerning 
the need for a proposed service. After the 
application is received at the Commis­
sion, it is examined by clerical staff for 
completeness and accuracy but not for 
legal sufficiency and compliance with 
current policy relative to commodity and 
territorial descriptions. Thereafter a 
caption is sent to the Federal Register 
for publication to afford notice to com- 
petititors and other interested persons. 
A 30-day protest period is allowed follow­
ing publication in the Federal Register, 
after which time the proceeding is either 
designated for handling under the modi­
fied procedure or assigned to an oral 
hearing. The order designating the pro­
ceeding for handling under the modified 
procedure also will fix the date op or 
before which an applicant must submit 
to the Commission and serve upon Pro­
testants, if any, its verified statements in 
support of the application (case-in- 
chief) .

After an applicant’s verified state­
ments in support of the application have 
been filed, if the application is unop­
posed (or if, following submission by ap­
plicant of its verified statements in sup­
port of the application, protestants with­
draw their protests), the application 
proceeding is referred immediately to a 
decisionmaker for disposition. Follow­
ing decision, an order is prepared and 
served upon applicant which, in the 
event the sought authority is granted, is 
then required to comply with applicable 
provisions of the Interstate Commerce 
Act and the Commission’s rules and reg­
ulations before an appropriate certifi­
cate, permit, or license finally may be 
issued.

While current case processing pro­
cedure may appear to be suitable in op­
posed application proceedings, it is un­
necessarily time-consuming where appli­
cations are unopposed. Over 6 months is 
now required to process the average un­
opposed application proceeding. Al­
though the proposed revisions would a f­
fect all application proceedings, whether
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opposed or unopposed, substantial sav­
ings would be realized by applicants, 
their supporting witnesses, and the Com­
mission- only in unopposed application 
proceedings. This represents, however, a 
significant number of proceedings. Dur­
ing the 6-month period ending June 30, 
1977, an average of 145 unopposed appli­
cation proceedings, or approximately 25 
percent of all (opposed and unopposed) 
application proceedings decided on their 
merits, were processed each month.

D is c u s s io n  of  P roposed R e v is io n s

A substantial portion of the delay and 
expense inherent in the application and 
case processing procedures outlined 
above could be eliminated, at least inso­
far as unopposed application proceed­
ings are concerned, by the simple expedi­
ent of requiring applicants and their 
supporting witnesses to supply enough 
information with their applications to 
enable the Commission lawfully to au­
thorize the proposed service where the 
application is unopposed. As a necessary 
adjunct to revision of the application 
forms, the Commission coincidentally 
would restructure its internal case proc­
essing procedure.

Under the proposed revisions, appli­
cants would be required to append to 
their application forms (1) a current 
balance sheet and income statement, (2 ) 
a list describing their equipment and 
their pertinent terminal locations, (3 ) a 
brief statement concerning the feasibil- 
iyt of the proposed operation, and (4) a 
certification of familiarity with applica­
ble safety regulations. Applicants’ sup­
porting witnesses would be required to 
include in their certifications of support
( 1) a brief description of the transporta­
tion services currently employed, and
(2 ) the extent to which the proposed 
service, if authorized, would be used.

For its part, the Commission, in re­
structuring its internal case processing 
procedure, would restaff its existing cap­
tions unit with qualified paralegal per­
sonnel who, upon receipt of applications 
conforming to the revised standards, 
would review the applications for com­
pleteness, accuracy, and legal sufficiency 
and, if necessary would modify descrip­
tions to conform to the current Commis­
sion policy or simplifying grants of au­
thority. The applications would then be 
referred through an appropriate deci­
sionmaker to the F ederal R egister as 
a short-form order. Each short-form 
order so published would ( 1) recite 
the authority sought, (2 ) make other 
necessary and appropriate findings, 
and (3) indicate that in the absence 
of legally sufficient and timely filed pro­
tests, or other legal impediments which 
would require consideration on a more 
fully developed record, a certificate, per­
mit, or license will be issued to applicant 
upon compliance with applicable statu­
tory and regulatory prescriptions. The 
order-notice would be, in effect, ah in­
itial decision which would become effec­
tive automatically in the absence of a 
valid protest.

Aside from the, obvious savings of time 
and expense for applicants and their 
supporting witnesses,, the Commission, 
upon implementation of this proposal, 
would experience a substantial and con­
tinuous reduction in the overall amount 
of time that must be spent on process­
ing pending application proceedings, 
thereby freeing staff and decisionmaking 
bodies alike to concentrate efforts upon 
reducing the backlog of opposed appli­
cation proceedings. Additionally, in those 
proceedings where opposition is encoun­
tered, the application would be in proper 
form for easier processing either at a 
hearing or under the modified procedure.

The proposed revisions would not in­
crease the overall burden upon appli­
cants and their supporting witnesses; 
they merely require that easily accessible 
information be submitted at an earlier 
stage in the proceeding. The proposal a f­
fects neither the substantive law nor the 
procedural integrity of the Commission’s 
decisionmaking process; nor is it in­
tended to straightjacket applicants and 
their supporting witnesses whose ability 
to develop information contained in the 
revised application forms will not be for­
feited subsequently either under the 
modified procedure or at oral hearing 
should opposition surface.

Interested persons are invited to sub­
mit written comments concerning the 
proposed revisions. It  is not anticipated, 
at this time, that oral hearings will be 
held. The Commission intends to issue a 
final decision in this regard within 60 
days from the last day during which 
written comments may be filed.
DATES: Written comments should be 
filed with the Commission on or before 
October 3, 1977.
ADDRESSES: Send comments to: Office 
of Proceedings, Interstate Commerce 
Commission, Washington, D.C. 20423.

Accordingly, the Commission proposes 
to revise application forms OP-OR-9, 
OP-OR-11, OP-WC-20, and OP-FF-10 
for operating authority ( 1) by including 
in the instructions of each application 
form an unnumbered paragraph to read 
as follows:

In  addition to the other information re­
quired in this form, applicant also is re­
quired to append to the form the following 
information :

(a ) a current balance sheet and Income 
statement;

(b ) a list describing its equipment and its 
pertinent terminal locations;

(c) a brief statement concerning the feas­
ibility of the proposed operation; and

(d ) a certification of familiarity with.ap­
plicable safety regulations; and (2) by insert­
ing in the certification of support to each 
application form immediately proceeding the 
words “The undersigned shipper supports the 
following applications for authority similar 
to that sought in this application. (I f none, 
so state)”, the following unnumbered para­
graphs :

Described briefly the transportation serv­
ices currently employed:

Indicate the extent to which applicant’s 
proposed service, if authorized, would be 
utilized by you (i.e., volume to be tendered 
applicant)_______________________________________

This notice of proposed rulemaking is 
promulgated under the authority con­
tained in 49 U.S.C. §§ 304, 904, and 1003; 
and 5 U.S.C. § 553, and was adopted for­
mally at a General Session of the Inter­
state Commerce Commission held at its 
office in Washington, D.C., on the 16th 
day of August, 1977.

By the Commission (Commissioner 
Hardin not participating).

H. G. H o m m e , Jr., 
Acting Secretary. 

[FR Doc.77-25858 Filed 9-l-77;8:4 5am]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

[5 0  CFR Part 2 6 ]
RUBY LAKE NATIONAL WILDLIFE 

REFUGE, NEVADA
Public Entry and Use; Proposed Special 

Regulations; Correction
AGENCY: Fish and Wildlife Service, 
Interior.

ACTION: Special Regulations, correcr 
tion.

SUMMARY: This document clarifies the 
proposed special regulations for Ruby 
Lake National Wildlife Refuge, Nev., 
published on August 25, 1977 (42 FR 
42883).

Because of an inadvertent omission, 
the proposed regulations did not make 
it known that Ruby Lake National Wild­
life Refuge is in the state of Nevada. 
This omission caused an error to appear 
in the table of contents for that day’s 
issue of the F ederal R egister . The pro­
posed regulations did not specifically 
state that the refuge is in Nevada, and 
the table of contents erroneously indi­
cated that this refuge was in Oregon. 
This clarification is neeesary to ensure 
that any interested parties are not 
confused.

DATES: Comments regarding the- pro­
posed special regulations must (still) be 
submitted by September 25, 1977.

FOR FURTHER INFORMATION CON­
TACT:

Lawrence G. Kline, Division of Na­
tional Wildlife Refuges, U.S. Fish and 
Wildlife Service, Washington, D.C. 
20420;, telephone 202-343-4305.

Dated: August 26,1977.

H arvey  K . N e ls o n , 
Director, U.S. Fish 
and Wildlife Service. 

[FR  Doc.77-25711 Filed 9-l-77;8:45 am]
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
FOOD STAMP PROGRAM 

Public Hearings
Notice is hereby given of the intent of 

the Department of Agriculture to hold 
public hearings on the Food Stamp Pro­
gram. The purpose of the hearings will 
be to consider public comments and con­
cerns about the operations and pro­
cedures of the Food Stamp Program 
prior to the preparation of regulatory 
changes which will be necessitated by 
the proposed legislative reforms of the 
Food Stamp Apt of 1977.

The authorizing legislation for the 
Food Stamp Program expires September 
30, 1977. Extension and reform of the 
program is being considered as part of 
the Food and Agriculture Act of 1977.

The Food Stamp Program provides 
low-income households with an oppor­
tunity to obtain a nutritionally adequate 
diet by increasing their food purchasing 
power through the issuance of a food 
coupon allotment. The, food coupon al­
lotment differs by household size and 
represents the cash equivalent of what a 
family of that size needs to purchase the 
Department’s “ thrifty food plan.” The 
household must pay cash for the allot­
ment based on its income level, but in no 
event will the household have to pay 
more than 30 percent of its net income 
after certain expenses are deducted. The 
coupons are used by the household to 
purchase food at local authorized retail 
stores.

The Food Stamp Program is operative 
in all 50 States, the District of Columbia, 
Guam, Puerto Rico, and the Virgin Is­
lands. Approximately 16 million persons 
participate in the program monthly. 
Over $661 million in coupons are issued 
monthly of which $399 million represent 
benefits to participating households in 
the form of bonus coupons (bonus cou­
pons are the difference between the 
amount of the coupon allotment and 
what the household has to pay for the 
allotment and is 100 percent federally 
subsidized).

Among the major reforms in the pro­
posed Food Stamp Act of 1977 are elim­
ination of the purchase requirement so 
that eligible households receive only the 
bonus amount of coupons, a standard 
deduction in lieu of Some itemized deduc­
tions, and other measures to simplify ad­
ministration, make the program more 
accessible to eligible households, and re­
duce fraud and abuse.

The Department of Agriculture in­
tends to hold a public hearing in each 
of the seven Regions of the Food and 
Nutrition Service, prior to the prepara­

tion of regulatory changes. All hearings 
will be held from 9 a m. to 5 p.m. and 
from 7 p.m. to 9 pm on the dates listed 
below. The hearings may be continued on 
the following day if public demand war­
rants. The locations and dates for the 
hearings are:

O ctober 4— B osto n , M ass .

Morse Auditorium, Museum of Science, Sci­
ence Park

O ctober 11—Los A ngeles , Ca l if .

Music Room, The Biltmore Hotel, 515 South 
Olive Street

O ctober 11— A tlanta , G a .

Georgia Ballroom, Sheraton-Atlanta Hotel, 
West Peachtree Street, near North Avenue. 

O ctober 13— D enver , Co lo .

Room 269, 1823 Stout Street.

October 13— C hicago , I I I .

Hearing Room No. 2» 17th Floor, Illinois De­
partment of Registration and Education, 
55 East Jackson Boulevard.

O ctober 18— D allas , T ex .

First Presbyterian Church, Harwood and 
Wood Streets.

O ctober 18— B altim ore , M d.

War Memorial Hall, Lexington and Gay 
Streets.

The FNS Regional Offices will also hold 
public hearings in selected rural loca-« 
tions during the month of October. For 
times, dates and locations, please contact 
the Regional Information Directors 
listed at the end of this Notice.

Persons interested in participating in 
the hearings should contact the Regional 
Information Director for Food and 
Nutrition Service listed at the end of 
this Notice. Toll-free or collect call tele­
phone numbers are provided for the 
Regional Offices. Information on the 
legislative changes in the proposed Food 
Stamp Act of 1977, and a description of 
issues on which the Department is 
especially interested in comment at the 
hearings, will be available from the 
Regional Offices. Please indicate which 
hearing you will attend, who will be 
speaking on your behalf, and approxi­
mately how long your testimony will be. 
Written comments may be submitted be­
fore October 21 for those that wishTio 
comment but are unable to attend one of 
the hearings in person.

The appropriate Regional Information 
Director and toll-free number to. con­
tact for your State are:

N e w  Eng land  R egional  Office

Catherine Jensen, 34 Third Avenue, Burling­
ton, Mass. 01803.

From Massachusetts, call toll-free: 1-800- 
842-1343.

From Connecticut, Maine, New Hampshire, 
Rhode Island, or Vermont, call toll-free: 
1-800-225-1127.

M id-Atlantic Regional Office

Joseph H. Dunphy, 1 Vahlsing Center, Route 
526, Robbinsville, N.J. 08691

From New Jersey, call toll-free: 1-800-792- 
8808.

From Delaware, District of Columbia, Mary­
land, New York, Pennsylvania; or West 
Virginia, call toll-free: 1-800-257-9111.

From Puerto Rico or the Virgin Islands, call 
collect: 809-753-4487.

Southeast Regional Office

Ted Hightower, 1100 Spring Street NW., 
Atlanta, Ga. 30309.

From Georgia, call toll-free: 1-800-282-0414.
From Alabama, Florida, Kentucky, Missis­

sippi, North Carolina, South Carolina, or 
Tennessee, call toll-free: 1-800-241-1755.

M idwest Regional Office

Russell T. Forte, 536 South Clark Street, 
Chicago, 111. 60605.

From Illinois, call toll-free: 800-972-3188.
From Indiana, Michigan, Minnesota, Ohio, 

or Wisconsin, call toll-free: 800-621-3199.
Southwest Regional Office

Ronald J. Rhodes, 1100 Commerce Street, 
Dallas, Tex. 75242.

From Texas, call toll-free: 1-800-492-9720.
From Arkansas, Louisiana, New Mexico, or 

Oklahoma, call toll-free: 1-800-527-7223.

M ountain  Plains Regional Office

Craig Foreman, 1823 Stout Street, Room 219, 
Denver, Colo. 80202.

From Colorado, Iowa, Kansas, Missouri, Mon­
tana, Nebraska, North Dakota, South Da­
kota, Utah, or Wyoming, call toll-free: 
1-800-525-8222.

W estern Regional Office

Benedicto Montoya, 550 Kearney Street, 
Room 400, San Francisco, Calif. 94108.

From California, call toll-free: 1-800-652- 
1675.

From Arizona, Idaho, Nevada, Oregon, or 
Washington, call toll-free: .1-800-227-4982.

From Alaska, call collect: 415-556-7391.
From Guam, call: 246-5333.
From Hawaii, call collect: 546-3144.

Dated: August 30, 1977.
C arol T ucker  F orem an , 

Assistant Secretary. 
[FR Doc.77-25763 Filed 9-1-77:8:45 am]

Food Safety and Quality Service
EXPERT PANEL ON NITRITIES AND 

NITROSAMINES
Meeting and Agenda

Notice is hereby given of a meeting of 
the Expert Panel on Nitrites and Nitro- 
samines to be held in Room 1G042, For-
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restai Building, 10th and Independence 
Avenue SW., Washington, D.C., Septem­
ber lé, 1977, at 9:30 a.m.

The agenda of the meeting will con­
sist of: (1) Discussion of topics perti­
nent to decisions on nitrite use in meat 
and poultry, and (2 ) the adoption of rec­
ommendations to be present in the 
Panel’s final report.

The meeting will be open to the pub­
lic and under the direction of the Panel 
Chairperson or her designee.. Written 
statements may be filed with the Panel 
before or after the meeting. Any mem­
ber of the public who has further ques­
tions should contact th e. Issuance Co­
ordination Staff, Technical Services, 
Pood Safety and Quality Service, U.S. 
Department of Agriculture, Room 4905, 
South Agriculture Building, Washington, 
D.C. 20250, Area Code (202) 447-6189. 
Any person who wishes to file a state­
ment may send such statement to the 
Issuance Coordination Staff at the above 
address.

Done at Washington, D.C., on August 
31, 1977.

R obert A n g e lo t ti, 
Administrator,

Food Safety and Quality Service.
iFR Doc.77-25807 Filed 9-1-77:8:45 am]

Forest Service
CENTRAL NEVADA PLANNING UNIT

Availability of Amendment to Final Environ­
mental Statement

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared an amend­
ment to the final environmental state­
ment for the Central Nevada Planning 
Unit, Toiyabe National Forest, Nev. The 
Forest Service report number is USDA- 
FS-FES (Adm) R4-75-16.

As a result of a request for reconsider­
ation of the decision to implement the 
land management plan, the Forest Su­
pervisor agreed to reinventory and to 
reevaluate the wilderness characteristics 
of roadless areas. After completing the 
reinventory and reevaluation on the 
roadless area situation, two additional 
wilderness study areas, totaling 12,355 
acres, were identified. They are adja­
cent to the Arc Dome and Arc Dome Ex­
tension wilderness study areas. Also, ad­
ditional roadless study areas not identi­
fied in the previous study are evaluated 
in the amendment.

This amendment to the final environ­
mental statement was transmitted to 
CEQ on August 26, 1977.

Copies are available for inspection 
during regular working hours at the fol* 
lowing locations:
USDA, Forest Service, South Agriculture 

Bldg., Room 3230, 12th St. and Independ­
ence Ave. SW., Washington, D.C. 20250. 

Regional Planning Office, USDA, Forest Serv­
ice, Federal Building, Room 4120, 324-25th 
Street, Ogden, Utah 84401.

NOTICES
Forest Supervisor, Toiyabe National Forest, 

111 North Virginia Street, Room 601, Reno, 
Nev. 89501.

District Forest Ranger, Austin Ranger Dis­
trict, Austin, Nev. 89310.

District Forest Ranger, Tonopah Ranger Dis­
trict, P.O. Box 939, Tonopah, Nev. 89049.

A limited number of single copies are 
available upon request to Forest Super­
visor John J. Lavin, Toiyabe National 
Forest, 111 North Virginia Street, Room 
601, Reno, Nev. 89501.

Copies of the amendment to the final 
environmental statement have been 
sent to various Federal, State, and local 
agencies as outlined in the CEQ Guide­
lines.

Dated: August 25, 1977.
E inar  L. R oget, 

Deputy Chief.
[FR  Doc.77-25661 Filed 9-l-77;8:45 am]

Rural Electrification Administration
INDIANA STATEWIDE RURAL ELECTRIC

COOPERATIVE, INC., HOOSIER ENERGY
DIVISION
Final Environmental Impact Statement
Notice is hereby given that the Rural 

Electrification Administration has pre­
pared a Final Environmental Impact 
Statement in occardan.ce with section 102
(2) (C) of the National Environmental 
Policy Act of 1969, in eonnection with a 
request for a loan guarantee commit­
ment from the Rural Electrification Ad­
ministration for Hoosier Energy Division.
P.O. Box 908, Indiana Statewide R.E.C., 
Inc., of Bloomington, Ind. 47401. This 
loan guarantee commitment will assist 
in obtaining'financing for the construc­
tion of two 490 MW coal-fired steam 
generating units near Merom, Ind., and 

»associated transmission facilities.
Additional information may be se­

cured on request, submitted to Mr. 
Richard F. Richter, Assistant Adminis­
trator—Electric, Rural Electrification 
Administration, U.S. Department of 
Agriculture, Washington, D.C. 20250. The 
Final Environmental Impact Statement 
may be examined during regular busi­
ness hours at the offices of REA in the 
South Agriculture Building, 12th Street 
and Independence Avenue SW., Wash­
ington, D.C., Room 4043 or at the bor­
rower address indicated above.

Final REA action wtih respect to this 
matter (including any release of funds) 
may be taken after October 3, 1977, but 
only after REA has reached satisfactory 
conclusions with respect to its environ­
mental effects and after procedural re­
quirements set forth in the National En­
vironmental Policy Act of 1969 have been 
met.

Dated at Washington, D.C., this 1st 
day of September 1977.

Jo se ph  V e ll o n e ,
Acting Administrator, Rural 
Electrification Administration.

[FR Doc.77-25893 Filed 9-1-77; 10:42 am]

CIVIL SERVICE COMMISSION
CIVIL SERVICE COMMISSION

Grant of Authority to Make a Noncareer 
Executive Assignment

Under authority of section 9.20 of Civil 
Service Rule EX (5 CFR 9.20), the CivU 
Service Commission authorizes the Civil 
Service Commission to fill by noncareer 
executive assignment in the excepted 
service the position of Director, Congres­
sional Relations, Office of the Chairman.

_  U n ited  States C iv il  S erv­
ice  C o m m is s io n ,

Jam es  C. S p r y ,
Executive Assistant to the 

Commissioners. 
[FR Doc.77-25644 Filed 9-1-77;8:45 am]

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION

Grant of Authority To Make a Noncareer 
Executive Assignment

Under authority of section 9.20 of Civil 
Service Rule EX (5 CFR 9.20), the Civil 
Service Commission authorizes the Equal 
Employment Opportunity Commission to 
fill by noncareer executive assignment 
in the excepted service on a temporary 
basis the position of Executive Assistant 
to the Chair (Compliance and Enforce­
ment) , Office of the Chair.

U nite d  S tates C iv il  S erv ­
ice  C o m m is s io n ,

Jam es  C. S p r y ,
Executive Assistant to the 

Commissioners.
[FR Doc.77-25045 Filed 9-1-77;8:45 am]

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION

Grant of Authority to Make a Noncareer 
Executive Assignment

Under authority of section 9.20 of Civil 
Service Rule EX (5 CFR 9.20), the Civil 
Service Commission authorizes the Equal 
Employment Opportunity Commission to 
fill by noncareer executive assignment in 
the excepted service on a temporary 
basis the position of Executive Assistant 
to the Chair (Legal) Office of the Chair.

U nite d  S tates C iv il  S erv-* 
ice  C o m m is s io n ,

James C. S p r y ,
Executive Assistant to the 

Commissioners. 
[FR Doc.77-25646 Filed 9-1-77;8:45 am]

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION

Grant of Authority to Make a Noncareer 
Executive Assignment

Under authority of section 9.20 of Civil 
Service Rule EX (5 CFR 9.20), the Civil 
Service Commission authorizes the Equal 
Employment Opportunity Commission to 
fill by noncareer executive assignment in 
the excepted service on a temporary
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basis the position of Executive Assistant 
to the Chair (Program and Policy), Office 
of the Chair.

U nite d  S tates C iv il  S erv­
ic e  C o m m is s io n ,

Jam es  C. S p r y ,
Executive Assistant to the 

Commissioners. 
[PR  Doc.77-25647 Filed 9-l-77;8:45 am]

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION

Revocation of Authority to Make Noncareer 
Executive Assignment

Under authority of section 9.20 of Civil 
Service Rule IX  (5 CFR 9.20), the Civil 
Service Commission revokes the author­
ity of the Equal Employment Opportu­
nity Commission to fill by noncareer ex­
ecutive assignment in the excepted serv­
ice the position of Executive Assistant 
to the Chairman, Office of the Chairman.

U n ite d  S tates C iv il  S erv­
ice  C o m m is s io n ,

Jam es  C . S p r y ,
Executive Assistant 
to the Commissioners.

[PR  DOC.77-25648 Piled 9-1-77:8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
NATIONAL CANCER INSTITUTE

Decision on Application for Duty-Free Entry 
of Scientific Article

The following is a decision on an ap* 
plication for duty-free entry of a sci­
entific article pursuant to Section 6 (c) 
of the Educational, Scientific, and Cul­
tural Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amend­
ed (15 CFR 301).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket Number: 77-00154. Applicant: 
National Cancer Institute, Building 10, 
Room 8B14, Bethesda, Md. 20014. Arti­
cle: Electron Microscope, Model EM 400 
HMG, Water chiller and accessories. 
Manufacturer: Philips Electronics In ­
struments NVD, The Netherlands. In ­
tended use of article: The article is in­
tended to be used to examine human tis­
sues, animal tissues, tissue culture cells, 
and molecules and replicas derived 
therefrom. Investigations will be con­
ducted to compare malignant cells and 
their normal counterparts, in order to 
understand basic phenomena such as 
membrane structure and its relationship 
to known unique functional properties 
of various human tumors, such as anti­
body and lectin molecule binding. 
Further, the lineage, clinical evolution 
and molecular identity of related tumors, 
such as the lymphomas and childhood 
sarcomas may be determined by char­

acterizing and studying isolated mem­
brane molecules by immunoelectron mi­
croscopy.

Comments: No comments have been 
received with respect to this application.

Decision: Application approved. No in­
strument or apparatus of equivalent sci­
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the article 
was ordered (June 23, 1976).

Reasons: The description of the appli­
cant’s research and/or educational pur­
poses establishes the fact that a conven­
tional transmission electron microscope 
comparable to the foreign article is per­
tinent to the purposes for which the ar­
ticle is intended to be used. We are 
advised by the National Bureau of 
Standards (NBS) in its memorandum 
dated July 15, 1977, that it knows of no 
conventional transmission electron mi­
croscope which was being manufactured 
in the United States at the time the for­
eign article was ordered. (“Conventional 
transmission electron microscopes” are 
not to be confused with “scanning elec­
tron microscopes” which were manufac­
tured domestically at the time the article 
was ordered and are still being manufac­
tured in the United States.)

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered.
(Catalog of Federal Domestic Assistance Pro­
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard  M. S eppa , 
Director, Special Import 

Programs Division.
[PR  Doc.77-25638 Piled 9-1-77;8:45 am]

NATIONAL INSTITUTES OF HEALTH
Decision on Application for Duty-Free Entry 

of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to Section 6 (c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula­
tions issued thereunder as amended (15 
CFR 301).

A  copy o f the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce,.at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket Number: 77-00208. Applicant: 
National Institutes of Health, National 
Eye Institute, Bldg. 6, Rm. 213, 9000 
Rockville Pike, Bethesda, Md. 20014. Ar­
ticle: Ultrotome IV  Ultramicrotome, 
Model LKB 2128-010 and accessories. 
Manufacturer: LKB Produkter AB, Swe­
den. Intended use of article: The article 
is intended to be used for studies of eye 
tissues of the human in both normal and 
pathological conditions. Experiments on

the visual system will include: ( 1) fine 
structural study of the photosensitive la­
mellar membranes of the photoreceptor 
cells following light exposure in various 
conditions; (2 ) phagocytic activity of the 
pigment epithelium of the retina; (3 ) 
fine structural study of the retina and 
cornea of vitamin A deficient animals;
(4) cytologic study of the cataractous 
lenses; and (5) experimentally induced 
eye diseases in animals. Materials will be 
embedded in the epoxy resin appropriate 
for the material being studied before sec­
tioning.

Comments : No comments have been 
received with respect to this application.

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States.

Reasons: The foreign article has a 
cutting speed range of 0.1 to 50 milli- 
meters/second (mm/sec). The most 
closely comparable domestic instrument 
is the Model MT-2B ultramicrotome 
manufactured by Ivan Sorvall, Inc. (Sor- 
vall). The Sorvall Model MT-2B ultra-' 
microtome has a cutting speed range of
0.09 to 3.2 mm/sec. We are advised by the 
National Bureau of Standards (NBS) in 
its memorandum dated June 29, 1977, 
that ( 1) cutting speeds in the excess of 
4mm/sec are pertinent to the applicant’s 
research studies and (2 ) the domestic in­
strument does not provide the pertinent 
feature. We, therefore, find that the 
Model MT-2B ultramicrotome is not of 
equivalent scientific value to the foreign 
article for such purposes as this article 
is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro­
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard M. S eppa , 
Director, Special Import 

Programs Division.
[PR Doc.77-25639 Piled 9-1-77:8:45 am]

RUSH— PRESBYTERIAN— ST. LUKES 
MEDICAL CENTER, ET AL.

Application for Duty-Free Entry of 
of Scientific Articles

The following are notices of the receipt 
of applications for duty-free entry of sci­
entific articles pursuant to Section 6 (c) 
of the Educational, ̂ Scientific, and Cul­
tural Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897). In­
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equivalent 
scientific value for the purposes for 
which the article is intended to be used 
is being manufactured in the United
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States. Such comments must be filed in 
triplicate with the Director, Special Im­
port Programs Division, Office of Import 
Programs, Washington, D.C. 20230, with­
in 20 calendar days after the date on 
which this notice of application is pub­
lished in the F ederal R egister . Amended 
regulations issued under cited Act, (15 
CFR 301) prescribe the requirements ap­
plicable to comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Special Import Programs Division, 
Department of Commerce, Washington, 
D.C. 20230.

Docket Number: 77-00282. Applicant: 
Rush-Presbyterian-St. Luke’s Medical 
Center, Dept, of Pathology, 1753 West 
Congress Parkway, Chicago, Illinois 
60612. Article: UltraChiicrotome, Model 
LKB 8800A. Manufacturer: LKB Pro- 
duktor AB, Sweden. Intended use of Ar­
ticle: The article will be used for thin 
sectioning of biological materials includ­
ing animal and human speciments, which 
will be studied in several research proj­
ects using electron microscopy. The re­
search projects will include ultrastruc­
tural changes in normal and pathological 
animal tissues and cells. Cytochemical 
studies on enzyme and subcellular or­
ganelle localization in cells will be done 
for morphometric studies of red blood 
cell membranes. In addition, the article 
will be used for instruction given in elec­
tron microscopy techniques and the ul­
trastructure of tissues which includes 
tissue processing, thin-sectioning on an 
ultramicrotome, and studying the ultra- 
structure with an electron microscope. 
Application received by Commissioner of 
Customs: July 22, 1977.

Docket Number: 77-00283. Applicant: 
New Jersey Medical School, Dept of An­
atomy, College of Medicine & Dentistry 
of N.J., 100 Bergen Street, Newark, New 
Jersey 07103. Article: Electron Micro­
scope, Model EM 201. Manufacturer: 
Philips Electronics Instruments NVD, 
The Netherlands. Intended use of Ar­
ticle: The article is intended to be used 
for the following research projects: ( 1) 
Studies of developmental aspects of 
ovarian follicles of the teleost Oryzias 
latipes by morphologic, histochemical 
and isotope autoradiographic techniques 
at the ultrastructural level.

(2) Studies of ionic, protein and bulk 
fluid transport across membranes of the 
isolated perfused lung, (3) Investigation 
of how hypoxia, imposed during the pre­
natal and neonatal periods, affects the 
development of the brain,* (4) Localiza­
tion of sites of pulmonary fat embolism 
and investigation to determine specific­
ally the extent of liproprotein lipase ac­
cumulation at the sites of injury as well 
as lipases in general, (5) Studies of nerve 
regeneration and relation of glia to 
neurons in Fundulus majalis, (6 ) Studies 
of the cellular movement and establish­
ment of synaptic communication in the 
cerebellum of frog during metamorpho­
sis, and (7) Studies of various organs 
and tissues of the grey lethal mouse and 
its phenotypically normal littermates.

NOTICES

In addition, the artiicle will be used for 
educational purposes in the courses Elec­
tron Microscopy, Experimental Electron 
Microscopy and Ultrastructural Re­
search. Application received by Com­
missioner of Customs: August 1, 1977.

Docket Number: 77-00310. Applicant: 
National Institute of Environmental 
Health Sciences, NIH, DHEW, Labora­
tory of Environmental Biophysics, 
NIEHS, P.O. Box 12233, Research Tri­
angle Park, N.C. 27709. Article: Auto­
matic Recording Spectropolarimeter, 
Model J-40A. Manufacturer: Japan 
Spectroscopic Co., Ltd., Japan. Intended 
use of article: The article is intended to 
be used for the investigation of the cir­
cular dichroism spectra of proteins and 
nucleic acids and their complexes with 
noncovalently bound small molecules 
(drugs, xenobiotics, environmental 
agents, etc.). The objectives of the in­
vestigations are to relate the circular 
dichroism spectra to the arrangement 
of molecular groups in three-dimensional 
space. The three-dimensional arrange­
ments of molecular groups will in turn 
be used to derive the basic molecular 
forces which stabilize the structure of 
proteins and nucleic acids and their 
complexes with small molecules. Appli­
cation received by Commissioner of Cus­
toms: July 21,1977.

Docket Number: 77-00311. Applicant: 
The University of Texas Health Science 
Center at Houston, Medical School, P.O. 
Box 20708, Houston, Texas 77025. Arti­
cle: Isotope Ratio Mass Spectrometer, 
'Model 602C and Accessories. Manufac­
turer: VG Micromass Ltd., United King­
dom. Intended use of article: The arti­
cle is intended to be used in the follow­
ing research areas: (1) Investigation of 
mechanisms of action of aldolases—to 
provide an understanding into the me­
tabolism of living cells and the intricate 
mechanisms of their enzyme catalysts. 
(2) Studies of stable isotopes in metabo­
lism in man. (3) Study of nutrition in 
man using 15N—to provide a detailed in­
sight into the various processes which 
govern the uptake and utilization of one 
of the major constitutents of man’s diet, 
protein..

In addition, the article will be used to 
teach the techniques of utilizing these 
tracers and will include extensive use 
by students not familiar with sophisti­
cated instrumentation which will involve 
a special course, “ Instrumental Methods 
in Medical Research.” Application re­
ceived by Commissioner of Customs: 
July 22,1977.

Docket Number: 77-00312. Applicant: 
Children’s Hospital Medical Center, , 300 
Longwood Avenue, Boston, Massachu­
setts 02155. Article: Electron Microscope, 
Model JEM-100S, Haskris Water Recir­
culator and Accessories. Manufacturer: 
JEOL Ltd., Japan. Intended use of arti­
cle: The article is intended to be used for 
the study of ultrastructure of biological 
materials and single brain neurons in ex­
periments to be conducted involving 
characterization of brain cell develop­
ment. The instrument will also be used 
for graduate instruction in ultra tech­

nique. Application received by Commis­
sioner of Customs: July 22, 1977.

Docket Number: 77-00313. Applicant: 
University of Wisconsin, The McArdle 
Laboratory, Madison, Wis. 53706. Article: 
Electron Microscope, Model H-500-5 and 
Accessory. Manufacturer: Hitachi Per- 
kin-Elmer, Japan. Intended use of arti­
cle: The article is intended to be used 
in experimental oncology (cancer re­
search) in studies of biological ultra­
structure. The principal projects in 
which the article will be used are:

( 1 ) Ultrastructure and mapping of the 
genomes of oncogenic DNA viruses— 
studies involving a structural analysis 
and map location of SV40 virus-specific 
RNAs using the “R loop” method and 
that of chemically coupling ferritin to 
the ends of RNA molecules as well as 
direct visualization of RNA molecules 
with the extremely high resolution capa­
ble with this microscope;

(2) Mapping and regulation of tran­
scription of bacterial virus genomes— 
molecular mapping of many deletions 
and other arrangements in the genome, 
using the heteroduplex mapping tech­
nique by electron microscopy,

(3) Ultrastructure of junctional com­
plexes of primary cultures of hépato­
cytes—investigation of the ultrastructure 
of junctional complexes formed between 
two hepatocytes in cell culture, and

(4) Ultrastructure of ribosomal pre­
cursor RNA molecules—studies to visual­
ize with the electron microscope the ribo­
somal precursor RNAs (45s, 41s 32s, etc.) 
taken from cells treated with base anal­
ogues including 5-azacytidine, 5-fluor- 
ouracil, 8-azaguanine, and 6-thiogua- 
njne.

Application received by Commissioner 
of Customs: July 22, 1977.

Docket Number: 77-00314. Applicant: 
The University of Michigan, 5419 Medi­
cal Science Bldg. I, Department of Biol­
ogy Chemistry, Ann Arbor, Mich. 48109. 
Article: Spectropolarimeter, Model J- 
40C with Alternate Measurement Acces­
sory. Manufacturer: Japan Spectroscopic 
Co., Ltd., Japan. Intended use of article: 
The article is intended to be used for the 
investigation of circular dichroism and 
magnetic circular dichroism (MCD) 
spectra of the peptides, proteins and 
metalloproteins and their complexes with 
non-covalently bonded molecules. The 
objectives of the investigations are to 
relate the circular dichroism spectra to 
the arrangement of molecular groups in 
three-dimensional space. In turn, the 
three-dimensional arrangement of mo­
lecular groups will be used to derive the 
basic molecular forces which stabilize 
the arrangement and the relationships 
between molecular arrangement and ef­
fect of the molecules on biological sys­
tems. Application received by Commis­
sioner of Customs: July 22, 1977.

Docket Number: 77-00315. Applicant: 
Rutgers, The State University Nuclear 
Physics Laboratory, Frelinghuysen RoajJ, 
Piscataway, N.J. 08854. Article: Com­
pressor Sextupole and Accessories. Man­
ufacturer: ANAC Inc., New Zealand. In­
tended use of article: The article is in-
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tended to be used to investigate spins, 
parities, energy levels, and energy-level 
gross structure in atomic nucleic being 
studied. Elastic and inelastic proton and 
deuteron scattering experiments will be 
carried out with angular distributions, 
angular correlations, and excitation 
functions being measured. The experi­
ments will be conducted to study the 
spin-dependent effects of nuclear forces 
and those properties of nuclear states 
which require the use of atomic beams. 
The article will also be used in a research 
program by graduate students working 
for the Ph. D. degree and will be used 
to meet the dissertation requirement for 
that degree. Application received by 
Commissioner of Customs: July 26, 1977.

Docket Number: 77-00316. Applicant: 
Veterans Administration Hospital, 11201 
Benton Street, Loma Linda, Calif. 92354. 
Article: Electron Microscope, Model EM 
10A. Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article is intended to be used for exami­
nation of tissue specimens Including kid­
ney biopsy, liver biopsy, and many mus- 
ele biopsy from VA patients as part of a 
routine anatomical pathology service. 
Specific application includes the study 
of red cell shape at the magnification of
30,000 times. The article will also be used 
for the training of pathology residents 
and postdoctoral fellows. Medical tech­
nician trainees, as well as a wide variety 
of students in order health related pro­
fessions will have access to the article. 
Application received by Commissioner of 
Customs: July 26, 1977.

Docket Number: 77-00317. Applicant: 
University of California, Los Alamos Sci­
entific Laboratory, P.O. Box 990, Los Ala­
mos, N. Mex. 87545. Article: (6) each; 
Kits, Preamplifier, C02 Laser, Consisting 
of Main Discharge Electrodes and Ac­
cessories. Manufacturer: Lumonics Re­
search Ltd., Canada. Intended use of 
article: The article is intended to be used 
to amplify the short-pulses produced in 
the oscillator-switch out section to an 
energy level capable of efficiently ex­
tracting the stored energy in the large 
power amplifier modules of the eight- 
beam system. This eight-beam system 
will play an important role in determin­
ing the feasibility of producing useful 
fusion energy from pulsed, hige power 
C02 laser systems. Application received 
by Commissioner of Customs: July 26, 
1977.

Docket Number: 77-00318. Applicant: 
Worcester Polytechnic Institute/Alden 
Research Laboratory, 30 Shrewsbury 
Street, Holden, Mass. 01520. Article: 
Miniature Propeller Flowmeter. Manu­
facturer: Delft Hydraulics Laboratory, 
Netherlands. Intended use of article: The 
article is intended to be used for meas­
urement of current patterns specifically, 
investigations of spatial and temporal 
velocity variations of water flow having 
poor water quality. Typical experiments 
concern the influence of water currents 
on sediment transport, thermal plumes, 
fish behavior, coastal engineering and 
the design of various types of hydraulic 
structures. The article will be used by 
undergraduate students for special proj­

ects, thesis, and for research as part of 
graduates research assistantships. Ap­
plication received by Commissioner of 
Customs: July 27, 1977.

Docket Number: 77-00319. Applicant: 
University of California School of Medi­
cine, Dermatology Section (111G), 4150 
Clement Street, San Francisco, Calif. 
94121. Article: Electron Microscope, 
Model EM 10A and Accessories. Manu­
facturer: Carl Zeiss, West Germany. In ­
tended use of article: The article is in­
tended to be in the study of the cell 
biology of skin, particularly of the epi­
dermis. Investigations will be conducted 
with the following objectives:

(1) To define membrane and cellular 
structures of the epidermis which sub­
serve the barrier function,

(2) To characterize and localize major 
depots of lipids, of presumed importance 
for barrier function, within the epider­
mis, and

(3) To elucidate major pathways of 
percutaneous absorption, i.e., to deter­
mine which classes of polar vs. non-polar 
substances utilize intercellular vs. trans- 
cellular routes.

Application received by Commissioner 
of Customs: August 1,1977.

Docket Number: 77-00320. Applicant: 
University of Miami, Rosenstiel School 
of Marine and Atmospheric Science, 4600 
Rickenbacker Causeway, Miami, Fla. 
33149. Article: Thermometer and Acces­
sories. Manufacturer: Watanabe Keiki 
Manufacturing Co., Japan. Intended use 
of article: The article is intended to be 
used for educational purposes in MSC- 
101, Survey of Oceanography, a course 
concerning introduction to oceanogra­
phy, methods, and techniques. Applica­
tion received by Commissioner of Cus­
toms : August 1,1977.

Docket Number: 77-00321. Applicant: 
University of North Carolina, Wilming­
ton, P.O. Box 3725, Azalea Station, W il­
mington, N.C. 28401. Article: CD-4 
Parkinson-Cowan Dry Gasometer and 
Accessories. Manufacturer: Barchard 
Engineering, Ltd., Canada. Intended use 
of article: The article is intended to be 
used in the course PED 316 Exercise 
Physiology which is concerned with hu­
man physiological response to exercise 
and training. The course objectives are 
to enable students to :

(1) Accurately describe the processes 
of exercise metabolism relative to a basic 
understanding of work physiology.

(2) Demonstrate a satisfactory level 
of knowledge concerning physiological 
adaptation to exercise and training spe­
cific to the circulatory and respiratory 
systems in both normal and abnormal 
environments,

(3) Demonstrate skill in techniques of 
determining circulor'espiratory fitness 
including the interpretation of results,

(4) Construct individual and/or group 
training regimens based on sound physi­
ological training principles in terms of 
progressive increases in workload and de­
sired outcome,

(5) Demonstrate knowledge of human 
thermal regulation as it relates to pre­
vention of heat exhaustion and heat
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stroke during adverse working condi­
tions, and

(6 ) Identify several sources for keep­
ing up-to-date through reading in rep­
utable journals which report scientific 
research in exercise physiology.

Application received by Commissioner 
of Customs: August 1, 1977.

Docket Number: 77-00322. Applicant: 
Albert Einstein College of Medicine, 1300 
Morris Park Avenue, Bronx, N.Y. 10461. 
Article: Microcalorimetry System, Mod­
el LKB 10700. Manufacturer: t.tcb Pro- 
dukter AB, Sweden. Intended use of arti­
cle: The article is intended to be used in 
the investigation of the pre-polymeriza­
tion phase of the gelation of Hemoglobin 
S which will help to understand the 
mechanism of the polymerization proc­
ess. Application received by Commission­
er of Customs: August 3, 1977.

Docket Number: 77-00324. Applicant: 
Purdue University, Purchasing Depart­
ment, ADMS Building, West Lafayette, 
Ind. 47907. Article: D D V-ll-C  Rheovi- 
bron Dynamic Viscoelastometer, DDV- 
LFS Low Frequency Sweep System, and 
DDV-SF Set Grips for testing Shear 
Modulus. Manufacturer: Toyo Baldwin 
Co., Ltd., Japan. Intended use of article: 
The article will be used for studies of a 
range of glassy and crystallirie materials, 
primarily inorganic in character, which 
are of interest in materials science. The 
experiment will consist of determinations 
of the temperatures at which small fibers 
of these glasses, or small crystals of B- 
alumina type materials, dissipate me­
chanical energy at fixed frequency of 
mechanical stressing, and of the fre­
quency range over which mechanical en­
ergy is dissipated at fixed temperatures. 
The objectives of this experiment are (i) 
to characterize the shape of the mechan­
ical loss spectrum to permit comparison 
with the shape of the electrical loss spec­
trum at the same temperature and pres­
sure for superionic conducting crystal­
line materials with this object of 
understanding the material character­
istics necessary to produce superionic 
conducting ability and (ii) to study the 
shape and temperature dependence of 
the mechanical loss spectrum in both 
primary and secondary relaxation re­
gions in glassy materials to permit com­
parisons with electrical relaxation and 
magnetic relaxation characteristics. Ap­
plication received by Commissioner of 
Customs: August 3, 1977.

Docket Number: 77-00325. Applicant: 
United States Energy Research and De­
velopment Administration, P.O. Box 550, 
Richland, Wash. 99325. Article: Camera, 
Image Converter Imacon Model 790/520 
and accessories. Manufacturer: Hadland 
Photonics Ltd., United Kingdom. Intend­
ed use of article: The article is intended 
to be used for the investigation of record­
ing photographic images of transient 
events in experiments to see if laser 
heated solenoid will provide energy. The 
article and accessories will be attached 
to the laser beam tube in such a way as 
to allow them to be used to photograph 
the events which occur during the ex­
periments. Application received by Com­
missioner of Customs: August 3, 1977.
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Docket number: 77-00326. Applicant: 
Sandia Laboratories, Kirtland APB, East 
Albuquerque, N. Mex. 87115. Article: 
Transistorized Power Source—For Tung­
sten Inert Gas Welding. Manufacturer: 
The Welding Institute, United Kingdom. 
Intended use of article: The article is 
Intended to be usqdin a wide range of 
applications including.but not limited to 
the following materials: (a) austenitic 
stainless steel; (b) Fe-Ni-Co alloys; (c) 
molybdenum and its alloys; (d) tungsten 
and its alloys; (e) high strength alloy 
steel; and (f) aluminum alloys. Experi­
mentation will involve study of a wide 
range of pulse forms in order to manipu­
late weld pool solidification and dendritic 
spacing. In particular, the dependence of 
the fracture toughness of welds on the 
microstructures will be investigated. 
Also, the control of solidification to avoid 
hot cracking will be studied. Application 
received by Commissioner of Customs: 
August 3, 1977.

Docket number: 77-00327. Applicant: 
Duke University, Durham, N.C. 27710. 
Article: LKB 2127-001 and 2127-021 
Tachophor complete with TachoFrac 
complete, with Power • Supply Unit 
equipped with Accessories. Manufac­
turer: LKB Produkter AB, Sweden. In ­
tended use of article: The article is in­
tended to be used for studies of spinal 
fluid samples from patients with neuro­
logical diseases, especially multiple scle­
rosis. Proposed studies will attempt to :
( 1) define further the specificity of the 
nucleotide-rich material V(N R M ); (2) 
determine whether the NRM contains 
DNA, RNA or nucleoprotein; (3) deter­
mine whether the NRM exists in the 
cerebrospinal fluid free or complexed to 
IgG; and (4) isolate the NRM from CSF 
or tissues. The major objective of the 
studies will be to determine whether the 
NRM is derived from host tissues or from 
foreign elements, such as a virus. Appli­
cation received by Commissioner of Cus­
toms : August 3,1977.
(Catalog of Federal Domestic Assistance Pro­
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard M . S eppa , 
Director, Special Import 

Programs Division.
[FR Doc.77-25700 Filed 9-1-77; 8:45 am]

ST. FRANCIS HOSPITAL, ET AL.
Consolidated Decision on Applications for 

Duty-Free Entry of Ultramicrotomes
The following is a consolidated deci­

sion on applications for duty-free entry 
of ultramicrotomes pursuant to Section 
6 (c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations issued thereunder as 
amended (15 CFR 301). (See especially 
Section 301.11(e).)

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Spe­
cial Import Programs Division, Office of

Import Programs, Department of Com­
merce, Washington, D.C. 20230.

Docket Number: 77-00187. Applicant: 
St. Francis Hospital, 929 North St. Fran­
cis, Wichita, Kans. 67214. Article: Ultra­
microtome, Model LKB 2128-010 and ac­
cessories. Manufacturer: LKB-Produkter 
AB, Sweden. Intended use of article: The 
article will be used to section human 
kidney, liver and neoplasmas (tumors) 
which will vary in density and fragility. 
Investigations will include ultrastruc- 
tural studies on normal and pathologic 
human tissue to establish the exact na­
ture of the disease process in order that 
the right modality of treatment will be 
given to the patient. Identification of 
virus particles by electron microscopy is 
a part of clinical virus research which 
includes viral hepatitis and other virus- 
related diseases. The article will also be 
used for the training of pathology resi­
dents in pathologic anatomy which will 
involve a study of general principles on 
technique and the use of the electron 
microscope to study the fine structure of 
cells and various subcellular organelles 
in different disease processes. Application 
received by Commissioner of Customs: 
April \j 1977. Advice submitted by the 
Department of Health, Education, and 
Welfare on: June 24,n1977.

Docket number: 77-00190. Applicant: 
US Army Environmental Hygiene 
Agency, Aberdeen Proving Ground, Md. 
21010. Article: Ultramicrotome, Model 
LKB 8800A Ultrotome HI. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
Use of article: The article will be used 
to study biological materials including 
animal, plant and particulate specimens. 
Materials will vary in density and fragil­
ity. Investigations will include ultra- 
structural studies on normal and path­
ologic animal and plant tissues, identifi­
cation and counting of particulate speci­
mens, cyto and histochemical studies on 
enzyme and subcellular organelle locali­
zation in cells and tissues, membrane 
interactions at host-parasite interfaces, 
and subcellular changes in cells induced 
by changes in their biochemical and 
physical environments. The objectives 
pursued in the course of these investiga­
tions are to understand early pathologi­
cal alterations in tissues (as induced in 
animal models) and to correlate these 
changes with clinical alterations seen 
in human diseased tissues. By under­
standing early alterations, we may begin 
to formulate preventive treatments in 
human diseases. Application received by 
Commissioner of Customs: April 1, 1977. 
Advice submitted by the Department of 
Health, Education, and Welfare on: 
June 24, 1977.

Docket number: 77-00198. Applicant: 
Oklahoma Children’s Memorial Hospi­
tal, 940 NE. 13 th Street, Oklahoma City, 
Okla. 73126. Article: (Ultramicrotome) 
Ultratome, Model UM IV  2128-010 LKB 
and accessories. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: The article is intended to be used 
for the examination and investigation of 
biological materials related primarily to 
effects of disease or experimental con­
ditions on living systems. Experiments to

be conducted will include: (i) Studies of 
viral infestations as possible etiological 
explanations for various diseases in chil­
dren, (ii) Studies of role of platelets and 
plasma clotting proteins in the forma­
tion of clots .both in vivo and in model 
systems, (iii) Studies of specific labeling 
of membrane constituents to map to­
pography of membranes and changes 
which alter when parameters are al­
tered. In addition, the article will be used 
for educational purposes in a course in 
electron microscopy to train people in 
fields other than morphological sciences 
how to use electron microscopy to ac­
quire information about the molecular 
structure of their experimental systems 
to augment their own particular exper­
tise. Application received by Commis­
sioner of Customs: April 21,1977. Advice 
submitted by the Department of Health, 
Education, and Welfare on: June 24, 
1977.

Docket number: 77-00199. Applicant: 
Massachusetts General Hospital, De­
partment of Pathology, Fruit Street, 
Boston, Mass. 02114. Article: L ira  
8800A Ultrotome IH  Ultromicrotome. 
Manufacturer: LKB Produkter AB, 
Sweden. Intended use of article: The 
article is intended to be used to study 
biological, mainly mammalian tissues, 
and culture systems derived form experi­
mental animals and man, and exhibit 
both normal and pathologic structure. 
Properties of materials and phenomenon 
to be studied are those necessary for the 
understanding o f cellular interactions in 
culture systems including tumor destruc­
tion, and those necessary for the under­
standing of vesicular transport of macro­
molecules into and out of individual cells 
under varying experimental conditions. 
The experiments to be conducted are de­
signed to elucidate the function of baso­
phils and mast cells in cell-mediated 
hypersensitivity reactions, particularly 
with regard to an understanding of the 
role of these cells in immunologic tumor 
rejection. The objectives to be pursued 
in the course of the investigation are 
to reveal at the ultrastructural level the 
structural basis and accurate quantita­
tion of transport of macromolecules into 
and from cells under physiological and 
pathologic conditions. Application re­
ceived by Commissioner of customs: 
April 21, 1977. Advice submitted by the 
Department of Health, Education, and 
Welfare on : June 24,1977.

Docket number: 77-00214. Applicant: 
Birth Defects Institute, Embryology 
Laboratory, Albany Medical Center Re­
ceiving Dock, 12 New Scotland Aye., A l­
bany, N.Y. 12208. Article: Ultramicro­
tome, Model LKB 8800A and accessories. 
Manufacturer: LKB Produkter AB, 
Sweden. Intended use of article: The ar­
ticle is intended to be used to section 
animal tissues that have been embeddled 
in hardened epoxy resins. These speci­
mens will be used for ultrastructural 
studies on tissues and cells, cyto and 
histochemical studies on enzyme and 
subcellular organelle localization in cells 
induced by changes in their biochemi­
cal and physical environments. Applica­
tion received by Commissioner of cus-
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toms: April 25, 1977. Advice submitted 
by the Department of Health, Education, 
and Welfare on: July 11,1977.

Comments: No comments have been 
received with respect to any of the fore­
going applications. Decision: Applica­
tions approved. No instrument or appa­
ratus of equivalent scientific value to the 
foreign articles for such purposes as 
these articles are intended to be used, is 
being manufactured in the United States. 
Reasons: Each of the foreign articles 
provides a range of cutting speeds equal 
to or better than 0.1 to 20 millimeters per 
second. The most closely comparable do­
mestic instrument is the Model MT-2B 
ultramicrotome which is manufactured 
by Ivan Sorvall, Inc. (Sorvall). The 
Model MT-2B has a range of cutting 
speeds from 0.09 to 3.2 millimeters per 
second. The conditions for obtaining 
high-quality sections that are uniform 
in thickness, depend to a large extent on 
the hardness, consistency, toughness and 
other properties of the specimen ma­
terials, the properties of the embedding 
materials, and geometry of the block. In 
connection with a prior application (Doc­
ket Number 69-00665-33-46500), which 
relates to the duty-free entry of an arti­
cle that is identical to those to which the 
foregoing applications relate, the De­
partment of Health, Education, and Wel­
fare (HEW) advised that “Smooth cuts 
are obtained when the speed of cutting, 
(among such [other] factors as knife 
edge condition and angle), is adjusted 
to the characteristics o f the material be­
ing sectioned. The range of cutting 
speeds and a capability for the higher 
cutting speeds is, therefore, a pertinent 
characteristic of the ultramicrotome to 
be used for sectioning materials that ex­
perience has shown difficult to section.” 
m connection with another prior appli­
cation (Docket Number 70-00077-33- 
46500) which also relates to an article 
that is identical to those described above, 
HEW advised that “ultrathin sectioning 
of a variety of tissues having a wide range 
in density, hardness etc.” requires a 
maximum range in cutting speed and, 
further, that the “ production of ultra- 
thin serial sections of specimens that 
have a great variation in physical prop­
erties is very difficult.” Accordingly, HEW 
advises in its respectively cited memo­
randa, that cutting speeds in excess of 4 
millimeters per second are pertinent to 
the satisfactory sectioning o f the speci­
men materials and the relevant em­
bedding materials that will be used by 
the applicants in their respective experi­
ments.

For these reasons, we find that the 
Sorvall Model MT-2B ultramicrotome is 
not of equivalent scientific value to the 
foreign articles to which the foregoing 
applications relate, for such purpose as 
these articles are intended to be used.

The Department of Commerce knows 
of nd other instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which is being manufactured in the 
United States.

(Catalog of Federal Domestic Assistance Pro­
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard  M. S eppa , 
Director, Special Import 

Programs Division. 
[FR  Doc.77-25643 Filed 9-1-77;8:45 am]

, TELECOMMUNICATIONS EQUIPMENT
TECHNICAL ADVISORY COMMITTEE

Partially Closed Meeting
Pursuant to Section 10(a)(2) o f the 

Federal Advisory Committee vAct, 5 
U.S.C. App. I  (Supp. V, 1975), notice is 
hereby given that a meeting of the Tele­
communications Equipment Tèchnical 
Advisory Committee will be held on 
Tuesday, September 20, 1977, at 10:00
a.m. in Room 4833, Main Commerce 
Building, 14th and Constitution Avenue 
NW , Washington, D.C.

The Telecommunications Equipment 
Technical Advisory Committee was ini­
tially established on April 5, 1973. On 
March 12, 1975 and March 16, 1977, the 
Acting Assistant Secretary for Adminis­
tration approved the recharter and ex­
tension of the Committee for two addi­
tional years, pursuant to Section 5(c) (1) 
of the Export Administration Act of 1969, 
as amended, 50 U.S.C. App. Sec. 2404(c)
(1) and the Federal Advisory Commit­
tee Act.

The Committee advises the Office of 
Export Administration, Bureau of East- 
West Trade, with respect to questions 
involving (A ) technical matters, (B) 
worldwide availability and actual utili­
zation of production technology, (C) li­
censing procedures which affect the level 
of export controls applicable to telecom­
munications equipment, including tech­
nical data or other information related 
thereto, and (D ) exports of the afore­
mentioned commodities and technical 
data subject to multilateral controls in 
which the United States participates in­
cluding proposed revisions of any such 
multilateral controls.

The Committee meeting agenda has 
five parts:

G eneral Session

(1) Opening remarks by the Chairman.
(2) Presentation of papers or comments by 

the public.
(3) Discussion on draft sections of Find­

ings— Volume I of the annual report.
(4) Review of export control regulations 

with a view towards their simplification and 
clarification.

Executive Session

(5) Discussion of matters properly classi­
fied under Executive Order 11652, dealing 
with the U.S. and COCOM cointrol program 
and strategic criteria related thereto.

The General Session of the meeting is 
open to the public, at which a limited 
number of seats will be available. To the 
extent time permits members of the pub­
lic may present oral statements to the 
Committee. Written statements may be 
submitted at any time before or after 
the meeting.

With respect to agenda item (5), the 
Acting Assistant Secretary of Commerce 
for Administration, with the concurrence 
of the delegate of the General Counsel, 
formally determined on April 22, 1977, 
pursuant to Section 10(d) of the Fed­
eral Advisory Committee Act, as 
amended by Section 5(c) of the Govern­
ment In  The Sunshine Act, Pub. L. 94- 
409, that the matters to be discussed in 
the Executive Session should be exempt 
from the provisions of the Federal Ad­
visory Committee Act relating to open 
meetings and public participation 
therein, because the Executive Session 
will be concerned with matters listed in 5 
U.S.C. 552b(c) (1). Such matters are spe­
cifically authorized under criteria estab­
lished by an Executive Order to be kept 
secret in the interests of the national de­
fense or foreign policy. All materials to 
be reviewed and discussed by the Com­
mittee during the Executive Session of 
the meetting have been properly classi­
fied under the Executive Order. All Com­
mittee members have appropriate se­
curity clearances.

Copies of the minutes of the open 
portion of the meeting will be available 
upon written request addressed to the 
Freedom of Information Officer,, Domes­
tic and International Business Adminis­
tration, Room 3912, U.S. Department 
of Commerce, Washington, D.C. 20230.

For further information, contact Mr. 
Charles C. Swanson, Director, Opera­
tions Division, Office of Export Ad­
ministration, Domestic and Interna­
tional Business Administration, Room 
1617M, U.S. Department of Commerce, 
Washington, D.C. 20230, telephone: A/C 
202-377-4196.

The complete Notice of Determination 
to close a series of meetings or portions 
of meetings of the Telecommunications 
Equipment Technical Advisory Commit­
tee and of any subcommittees thereof, 
was published in the F ederal R egister  
on May 25, 1977, (42 FR 26682).

Dated: August 29, 1977.
R auer  H . M eye r , 

Director, Office of Export Ad­
ministration, Bureau of East- 
West Trade, U.S. Department 
of Commerce.

[FR Doc.77-25660 Filed 9-1-77;8:45 am]

UNIVERSITY OF CALIFORNIA, SAN DIEGO, 
ET AL.

Consolidated Decision on Applications for 
Dtuy-Free Entry of Accessories for 
Foreign Instruments
The following is a consolidated de­

cision on applications for duty-free en­
try of accessories for foreign instru­
ments pursuant to Section 6 (c) of the 
Educational Scientific and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula­
tions issued! thereunder as amended (15 
OFR 301). (See especially Section 301.11
(e ).)

A copy of the record pertaining to 
each of the applications iivthis consoli-
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dated decision is available for public re­
view during ordinary business horns of 
the Department of Commerce, at the 
Special Import Programs Division, Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket Number: 77-00180. Applicant: 
University of California, San Diego, 
Dept, o f Neurosciences, School of Medi­
cine, La Jolla, Calif. 92093. Article: JEOL 
JEM-100C—ASID-4D High Resolution 
Scanning Attachment. Manufacturer: 
JEOL Ltd., Japan. Intended us of article: 
The article is an accessory designed for 
use with the JEM-100C transmission 
electron microscope. Both will be used in 
a wide variety of research and teaching 
projects; in particular, the article will 
permit the transmission electron micro­
scope to be used as an ultra high res­
olution scanning microscope for the 
study of the structure of biological cells 
and tissues. Induced among these will be 
nerve tissues and phenomena associated 
with neurological diseases; the supra- 
molecular structure of excitable mem­
branes; and serial sections of subcellular 
regions of neurons, suitable for com­
puter reconstruction. Experiments will be 
highly varied in nature but all will con­
centrate on studies o f cell surface mor­
phology. In addition, the article will be 
used primarily in a course: “Workshop 
in Electron Microscopy” which in­
troduces studies to standard preparative 
techniques for both scanning and trans­
mission electron microscopy. Applica­
tion received by Commissioner of Cus­
toms: March 28, 1977. Advice submitted 
by the Department of Health, Education, 
and Welfare on: July 11, 1977.

Docket Number: 77-00189. Applicant: 
Washington University School of Medi­
cine, 660 South Euclid, St. Louis, Mo. 
63110. Article: ASID-4D Scanning Sys­
tem for JEM 100C Electron Microscope. 
Manufacturer: JEOL Ltd., Japan, in ­
tended use of article: The article is an 
accessory for an electron microscope 
which is intended to be used to study 
native and reconstituted liproproteins, 
vascular tissues, endocrine tissues, cell 
membranes, etc. The ultrastructural as 
well as immunological and biological 
activity of native and synthetic lipropro­
teins will be characterized and compared 
in studies designed to elucidate the 
structure and function of apoproteins 
and lipid constituents of liproproteins 
and their role in the pathogenesis of 
atherosclerotic vascular disease. The 
permeability of capillaries and venules of 
the heart to electron dense markers in­
cluding ferritin and peroxidase type 
markers will be examined in a variety of 
pathophysiological conditions including 
diabetes mellitus and ischemic injury in 
studies designed to investigate the path- 
ogensis o f diabetic microangiopathy and 
ischemic injury to vessels. Experiments 
will also be performed to demonstrate 
and characterize insulin receptor sites on 
fat cell membranes using ferritin label­
led insulin conjugates. Application re­
ceived by Commissioner o f Customs: 
April 1, 1977. Advice submitted by the 
Department o f Health, Education, and 
Welfare on: June 24,1977.

Docket Number: 77-00192. Applicant. 
The Pennsylvania State University, Uni­
versity Park, Pa. 16802. Article: Gonio­
meter stage assembly and scanning at­
tachments for EM 300. Manufacturer: 
Philips Electronics Instruments NVD, 
The Netherlands. Intended use of article: 
The articles are accessories to an exist­
ing electron microscope which allows the 
electron microscope to be used to analyze 
suitably prepared thin sections of bi­
ological samples for a large array of 
chemical elements. Some of the tissue 
and cells to be studied are bone (cells 
and m atrix), avian oviduct mucosa, 
intestinal mucosa, and enamel organ. 
Experiments will be conducted to obtain 
an accurate description of the pathway 
of several physiologically important ele­
ments during their translocation across 
cells, to identify the cellular sites of 
localization of these elements and to 
ascertain quantitatively and qualita­
tively the changes in the subcellular 
distribution of their elements in cer­
tain pathological conditions. In addi­
tion, the article will be used for educa­
tional purposes in the courses: Bio­
physics 585—to develop an understand­
ing of the structure and function o f cells 
by observing them at the ultrastructural 
level and to learn how to prepare and in­
terpret electron micrographs and Bio­
physics 600—in which students perform 
research for a graduate degree. Applica­
tion received by Commissioner of 
Customs: April 4,1977. Advice submitted 
by the Department of Health, Education, 
and Welfare on: June 24,1977.

Docket Number: 77-00197. Applicant: 
William Paterson College, 300 Pompton 
Road, Wayne, N.J. 07470. Article: Cryo- 
kit for Cryo-ultramicrotomy, Model LKB 
14800-1 and accessories. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: The article will be used to 
study the effects of cryo-protectants on 
animal tissues, e.g., heart, spleen, and 
liver tissues of rats. The experiments to 
be conducted include the use of cryo- 
protectants, such as fluorocarbon com­
pounds, as a media for storing frozen tis­
sues for extended periods of time. Enzyme 
activity levels will be measured and the 
tissue will be examined under the elec­
tron microscope for structural damage. 
The objectives pursued in the course of 
the investigations include the develop­
ment of a suitable media for storing 
frozen organs so that when the tissue is 
thawed there is negligible damage to the 
structure and the biochemical activities 
of the organ. In addition, the article will 
be used in the courses: Electron Micros­
copy and Independent Study to prepare 
undergraduate students for jobs as 
electron microscopy technicans and 
graduate students for conducting re­
search and for preparation for thesis 
work for their doctorate in other institu­
tions. Application received by Commis­
sioner of Customs: April 21, 1977. Advice 
submitted by the Department of Health, 
Education, and Welfare on: June 24, 
1977.

Comments: No comments have been 
received with respect to any of the fore­
going applications.

Decision: Applications approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign articles, for 
the purposes for which the articles are 
intended to be used, is being manu­
facturée! in the United States.

Reasons: The applications relate to 
compatible accessories for instruments 
that have been previously imported for 
the use of the applicant institutions. The 
articles are being manufactured by the 
manufacturers which produced the in­
struments with which they are intended 
to be used. We are advised by the De­
partment of Health, Education, and 
Welfare (HEW) in the respectively cited 
memoranda that the accessories are 
pertinent to the applicants’ intended uses 
and that it knows of no comparable 
domestic articles.

The Department of Commerce knows 
of no similar accessories manufactured 
in the United States which are inter­
changeable with or can be readily 
adapted to the instruments with which 
the foreign articles are intended to be 
used.
(Catalog of Federal Domestic Assistance Pro­
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard  M. S eppa , 
Director, Special Im port* 

Programs Division.
[FR Doc.77-25642 Filed 9-1-77:8:45 am]

UNIVERSITY OF CHICAGO
Decision on Application for Duty-Free Entry 

of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to Section 6 (c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regu­
lations issued thereunder as amended 
(15 CFR 301).

A copy of the record pertaining to 
this decision is available for public re­
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 
of Commerce, Washington, D.C. 20230.

Docket number: 77-00249. Applicant: 
University of Chicago, Operator of 
Argonne National Lab., 9700 South Cass 
Avenue, Argonne, 111. 60439. Article: 
Backward-wave millimeter microwave 
oscillator and accessories. Manufacturer: 
Thomson-CSF, France. Intended use 
of article: The article is intended to be 
used in proton polarized target (PPT) 
facilities which are used to conduct high 
energy physics (HEP) research on the 
scattering produced by high energy 
K ’s and it’s , etc., on a proton polarized 
target, i.e., material which has a large 
fraction of its protons pointing in the 
same direction. There are certain HEP 
experiments such as the measurement 
of A and R, the scattering amplitudes 
and phases of weak resonance which can 
only effectively be measured with PPT 
targets.

Comments: No comments have been 
received with respect to this application.
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Decision: Application approved. No in­
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. Reasons: The foreign ar­
ticle provides a 68.85 to 71.00 gigahertz 
frequency range. The National Bureau of 
Standards (NBS) advises in its memo­
randum dated July 14, 1977 that (1) the 
capability of the article described above 
is pertinent to the applicant’s research 
purposes and (2 ) it knows of no domes­
tic instrument of equivalent scientific 
value to the foreign article for the appli­
cant’s intended use.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which is being 
manufactured in the United States.
(Catalog of Federal Domestic Assistance Pro­
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.)

R ichard  M . S eppa , 
Director, Special Import 

Programs Division.
[FR Doc.77-25640 Filed 9-l-77;8:45 am]

UNIVERSITY OF FLORIDA
Decision on Application for Duty-Free Entry 

of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to Section 6 (c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1968 (Pub. 
L. 89-651, 80 Stat. 897) and the regula­
tions issued thereunder as amended (15 
CPR301).

A  copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230.

Docket Number: 77-00222. Applicant: 
University of Florida, College erf Engi­
neering, Chemical Engineering, 227 CHE, 
Gainesville, Fla. 32611. Article: NMR 
Spectrometer, Model JNM-C-60-HL. 
Manufacturer: JEOL Ltd., Japan. In ­
tended use of article: The article is in­
tended to be used by staff members and 
students for studies of biological mate­
rials such as lipids, proteins,, hormones, 
vitamins, and membranes, as well as en­
gineering materials such as asphalt, 
crude oils, surfactants, pigments, and va­
rious colloids by means of nuclear mag­
netic resonance spectroscopy. The fol­
lowing are the major projects which will 
be carried "but with the article: (a) The 
structure of water in microemulsions, (b) 
The mechanisms of phase inversion of 
micro- and macro-emulsions, (c) Molec­
ular motions in liquid-crystalline struc­
tures. (d) The equilibrium rate of ex­
change of molecules at the air-liquid in­
terface. (e) Micelle formation and solu­
bilization in surfactant solutions, (f) 
Molecular interactions in biological 
membranes, (g) The structure of ab­
sorbed phases on solids, (h) TJje struc­

ture of fluid mixtures and electrolyte so­
lutions. (i) NMR spectroscopy for fluoro­
carbon studies, ( j ) Applications of NMR 
spectroscopy in asphalt research, (k) 
Mechanisms, reactions, and activity of 
thiosulfonates and disulfides. (1) Syn­
thesis of new polymers for use in extreme 
environments, (m) Donor-acceptor com­
plexes of fluorine compounds, (n) Non- 
classical arqmaticity in hydrogen- 
bonded systems, (o) The effect of metal 
ions of unsaturated hydrocarbons in re­
lation to boundary lubrication, (p) In­
teraction of oxygen with fluorocarbons, 
(q) NMR spectroscopic studies of poly­
meric fluids. In addition, the article will 
be used for teaching purposes in chem­
ical engineering courses.
- Comments: Comments dated June 14, 
1977 were received from Varian Associ­
ates (Varían). Varian alleged inter alia 
that its Model XL-100 Nuclear Magnetic 
Resonance (NMR) spectrometer is of 
equivalent scientific value to the foreign 
article for such purposes as the article 
is intended to be used. Varian also al­
leged that, as early as September 1969, 
“ ease of operation’’ was felt to be a key 
feature of the XL-100. Sole support for 
Varian’s allegations was a copy of the 
introductory ad for the XL-100. which 
described this instrument as a “high 
resolution research system’’ and as “the 
easiest to use research NMR spectrome­
ter on the market” .

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, 
for such purposes as this article is in­
tended to be used, was being manufac­
tured in the United States at the time 
the foreign article was ordered (June 
24, 1971).

Reasons: This application is a resub­
mission of Docket Numbers 72-00063-01- 
77030, 73-00262-01-77030, 76-00026-01- 
77030, and 77-00002 which were denied 
without prejudice to resubmission on 
August 30, 1972,, April 3, 1975, July 9, 
1976 and February 1, 1977, respectively 
for informational deficiencies. Although 
the foreign article can be equipped with 
a variety of accessories to increase its 
versatility as well as its complexity, the 
foreign article as ordered by the appli­
cant is a relatively unsophisticated in­
strument which is amenable to use by 
large numbers of relatively inexperi­
enced individuals with moderate super­
vision. The most closely comparable do­
mestic instrument available at the time 
the foreign article was ordered was the 
Model XL-100 NMR, spectrometer manu­
factured by Varian. Through the years 
the Model XL-100 has undergone steady 
improvement and now, due to added 
automation, is considered much simpler 
than the XL-100 initially produced. How­
ever, at the time of order the XL-100, 
which was designed to be a research in­
strument with a greát deal of versatility 
(especially in the study of a number of 
nuclei and in the employment of vari­
ous double resonance experiments), had 
(even without added accessories) the un­
avoidable complexity that usually accom­
panies such a degree of sophistication.

Although the XL-100 in existence at the 
time of order could probably be used 
for teaching under certain restrictive 
conditions, freedom of use by a large 
number of relative neophytes was not 
advisable. (In this connection, it is noted 
that Varian’s introductory ad for the 
XL-100 did not indicate that this in­
strument was receptive for use in any 
kind of training program). The applicant 
provided evidence to show that inexperi­
enced individuals including a very large 
number of undergraduate students will 
be using the foreign article in research 
and training. The National Bureau of 
Standards (NBS) and the Department of 
Health, Education, and Welfare (HEW) 
advised in their memoranda dated July 
25, 1977 and July 5, 1977, respectively 
that the relatively lower degree of com­
plexity of the foreign article compared to 
the XL-100 is pertinent to the purposes 
for which the foreign article is intended 
to be used. Both of these agencies also 
advise that the Model XL-100 NMR spec­
trometer was not of equivalent scientific 
value to the foreign article for such 
educational purposes as this article is 
intended to be used at the time the for­
eign article was ordered.

Thus, based on advice of NBS and 
HEW, our review of the application and 
factual information in our possession 
(specifications, textbooks, etc.), we find 
that the Model XL-100 NMR spectrom­
eter was not of equivalent scientific value 
to the foreign article for such purposes 
as this article is intended to be used at 
the time the foreign article was ordered.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the foreign article was ordered.
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.)

R ichard  M . Seppa , 
Director, Special Import 

Programs Division.
(FR Doc.77-25641 Filed 9-l-77;8:45 am]

National Bureau of Standards
CHARACTER SETS FOR OPTICAL 

CHARACTER RECOGNITION
Proposed Revision of Federal Information 

Processing Standard
Under the provisions of Public Law 

89-306 and Executive Order 11717, the 
Secretary of Commerce is authorized to 
establish uniform Federal Automatic 
Data Processing (ADP) Standards. A re­
vised standard for Character Sets for 
Optical Character Recognition is being 
recommended for use by Federal agen­
cies in their Optical Character Recogni­
tion (OCR) data entry systems.

Prior to the submission of this pro­
posed revision to the Secretary of Com­
merce for approval, it is essential to as­
sure that proper consideration is given 
to the needs and views of manufacturers,
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the public, and state and local govern-, 
ments. The purpose of this notice is to 
solicit such views.

This revised Federal Information Pro­
cessing Standard contains two basic sec­
tions: (1) An announcement section 
which provides information concerning 
the applicability and implementation of 
thé standard, and (2 ) a specification, sec­
tion which defines the technical param­
eters of the standard. Both sections are 
provided with this notice.

Interested parties may obtain copies of 
the referenced voluntary standards, 
ANSI X3.49-1975—Character Set for 
Optical Character Recognition (OCR- 
B ) , and X3.2-1976—Print Specifications 
for Magnetic Ink Character Recognition 
(M ICR), from the American National 
Standards Institute, 1430 Broadway, 
New York, N.Y. 10018. Copies of X3.17- 
197X, Character Set and Print Quality 
for Optical Character Recognition 
(OCRr-A), are available from the NBS 
Office of ADP Standards Management,

Comments should be submitted to the 
Associate Director for ADP Standards, 
Institute for Computer Sciences and 
Technology, National Bureau of Stand­
ards, Washington, D.C. 20234. Comments 
to be considered must be submitted 
within 90 days of the date of this notice.

Date: August 29,1977.
A r th u r  O. M cC o u b r e y , 

Acting Director.
[FR  Doc.77-25629 Filed 9-1-77:8:45 ami

National Oceanic and Atmospheric 
Administration

WEATHER MODIFICATION ADVISORY 
BOARD

Public Meeting
Pursuant to Section 10(a)(2) of the 

Federal Advisory Committee Act, 5 
U.S.C., App. 1 (Supp. V, 1975), notice is 
hereby given of the fourth meeting of the 
Weather Modification Advisory Board.

The Weather Modification Advisory 
Board will meet from 2 p.m. to 6:15 p.m. 
on September 23, 1977, and from 9 a.m. 
to 6:30 p.m. on September 24, 25 and 26, 
1977, in Boulder, Colo., at locations in­
dicated in the agenda. Evening sessions 
will be scheduled when necessary.

The Board was established in January 
1977 (42 FR 4512,1-25-77), to advise the 
Secretary of Commerce on matters of a 
national policy, a national research and 
development program, and other aspects 
of weather modification as outlined in 
the National Weather Modification 
Policy Act o f 1976 (Pub. L. 94-490), en­
acted on October 13, 1976. The Board 
consists of 17 members, with a balanced 
representation selected from scientific, 
academic, commercial, consumer, legal, 
and environmental groups, who are ap­
pointed by the Secretary of Commerce.

The purpose of this meeting is to dis­
cuss reports of consultant working 
groups, consolidate various weather 
modification issues, assign study tasks, 
begin drafting parts of the Board’s re­
port and plan future meetings. The

Board will also hear from local and State 
officials concerned with the Colorado 
Weather Modification Program and from 
opponents of weather modification ac­
tivity.

The agenda for the meeting is:
September  23 (F riday )

2-2:15 p.m.— Introductory remarks (Confer­
ence Room Fleischman Building, National 
Center for Atmospheric Research, Boulder, 
Colo.).

2:15-6:15 p.m.— Presentation and discussion 
of working group report, “The Case for 
Weather Modification; Science, Technol­
ogy, Economic Benefits and Obstacles.”

September  24 (S aturday )

9 a.m.-l2:30 p.m.— (Conference Room, Rode- 
way Inn, Boulder, Colo.). Discussion with 
Local and State Officials on Colorado’s reg­
ulatory and operational programs. Oppo­
nents of weather modification activity will 
also present their views.

12:30-2 p.m.— Recess for lunch with speaker 
covering Utah’s weather modification pro­
gram.

2-6:30 p.m.— Presentation and discussion of 
working group report on international, in­
stitutional and legal aspects of weather 
modification.

September 25 (S u n d a y )

9 a.m.-12:30 p.m.— (Rodeway Inn conference 
room). Presentation and discussion of 
working group report on weather modifica­
tion research, operations, demonstration, 
and funding.

12:30-2 p.m.— Recess for lunch.
2-4 p.m.— Continuation of discussion.
4-6:30 p.m.— Presentation and discussion of 

working group report on possible weather 
modification techniques.

September  26 (M o n d a y ) >
9 a.m.-12:30 p.m.— (Fleischman Building, 

National Center for Atmospheric Research, 
Boulder, Col.). Discussion and resolution 
of weather modification issues, assignment 
of study tasks and planning for future 
meetings.

12:30-1:30 p.m.— Recess for lunch.
1:30-6:30 p.m.— Writing session for Initial 

drafts of sections of the Board’s report. 
6:30 p.m.— Adjournment.

The meeting will be open to the public 
and a period will be set aside at the dis­
cretion of the Chairman for oral com­
ments or questions by the public which 
do not exceed 10 minutes each. More ex­
tensive questions or comments should be 
submitted in writing before September 
20. Other public statements regarding 
Board affairs may be submitted at any 
time before or after the meeting. Seating 
will be available for the public on a first- 
come first-served basis at the Fleischman 
Building and the Rodeway Inn confer­
ence rooms.

Copies of the minutes will be available 
on request 30 days after the meeting.

Inquiries may be addresed to Dr. Ron­
ald L. Lavoie, Director, Environmental 
Modification Office, National Oceanic 
and Atmospheric Administration, Rock­
ville, Md. 20852, phone: 301-443-8721. 

Dated: August 31,1977.
T. P. G leiter , 

Assistant Administrator 
for Administration. 

[FR Doc.77-25870 Filed 9-1-77;8:46 am]

Office of the Secretary 
ADVISORY COMMITTEES 

Termination
Notice is hereby given of the termina­

tion of five advisory committees as a re­
sult of the recent Annual Comprehensive 
Review of Advisory Committees.

The committees and their respective 
termination dates are as follows :
Census Advisory Committee on State and 

Local Area Statistics (June 30, 1977). 
Commerce Technical Advisory Board’s Panel 

on Energy Policy (March 2, 1977).
Federal Information Processing Standards 

Task Group 15 (May 31,1977).
Industry Advisory Committee on Metal Scrap 

Problems (June 30, 1977).
Secretary’s Advisory Council (March 25, 

1977).

Dated: August 26,1977.

E lsa  A . P orter, 
Assistant Secretary for 

Administration. 
[FR Doc.77-25684 Filed 9-1-77:8:45 am]

COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY-HANDI­
CAPPED

PROCUREMENT LIST 1977 
Proposed Addition

AGENCY : Committee for Purchase from 
the Blind and Other Severely Handi­
capped.
ACTION : Proposed Addition to Procure­
ment List.
SUMMARY : The Committe has received 
a proposal to add to Procurement List 
a commodity to be produced by work­
shops for the blind or other severely 
handicapped.
COMMENTS MUST BE RECEIVED ON 
OR BEFORE : October 6,1977.
ADDRESS: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201.
FOR FURTHER INFORMATION CON­
TACT:

C. W. Fletcher, 703-557-1145.
SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a)(2 ), 85 Stat. 77.

I f  the Committee approves the pro­
posed addition, all entities of the Fed­
eral Government will be required to pro­
cure the commodity listed below from 
workshops for the blind or other severely 
handicapped.

This notice supersedes the notice of 
proposed addition of this commodity 
which was published in the F ederal R eg­
ister  on August 30, 1977 (42 F R  43659).

It  is proposed to add the following 
commodity to Procurement List 1977, 
November 18, 1976 (41 F.R. 50975) :

Class 6645
Clock, Wall, 6645-01-046-8849.

C. W . F letcher , 
Executive Director. 

[FR Doc.77-25749 Filed 9-1-77; 8:45 am]

FEDERAL REGISTER, VOL. 42, NO. 171—  FRIDAY, SEPTEMBER 2, 1977



NOTICES 44261

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE­
VERELY HANDICAPPED 

PROCUREMENT LIST 1977 
Proposed Additions

AGENCY: Committee for Purchase from 
the Blind and Other Severely Handi­
capped.
ACTION: Proposed Additions to Pro­
curement List.
SUMMARY: The Committee has re­
ceived proposals to add to Procurement 
List 1977 commodities to be produced by 
workshops for the blind or other severely 
handicapped.
COMMENTS MUST BE RECEIVED ON 
OR BEFORE: October 6,1977.
ADDRESS: Committee to r  Purchase 
from the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Va. 22201.
FOR FURTHER INFORMATION CON­
TACT:

C. W. Fletcher, 703-557-1145.
SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
U.S.C. 47(a) (2), 85 Stat. 77. I f  the Com­
mittee approves the proposed additions, 
all entities of the Federal Government 
will be required to procure the commodi­
ties listed below from workshops for the 
blind or other severely handicapped.

It  is proposed to add the following 
commodities to Procurement List 1977, 
November 18, 1976 (41 FR 50975):

Class 7330
Pad, Bakery 7330-00-379-4439. (The above 

for GSA Supply Distribution facilities in 
Regions 3 and 6 only.)

Class 8115
Box, Wood, 8115-00-935-6528.

Class 8465 J
Clipboard, Pilot’s, 8465-01-012-9174.

C. W. F letcher , 
Executive Director'. 

(PR  Doc.77-25707 Piled 9-1-77;8:45 am]

COUNCIL ON ENVIRONMENTAL 
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS 
Availability

The following is a list of environmental 
impact statements received by the Coun­
cil on Environmental Quality from Au­
gust 22 through August 26,1977. The date 
of receipt for each statement is noted 
in the statement summary. Under Coun­
cil Guidelines the minimum period for 
public review and comment on draft en­
vironmental impact statements is forty- 
five (45) days from this F ederal R egister  
notice of availability (October 17, 1977). 
The thirty (30) day period for each final 
statement begins on the day the state­
ment is made available to the Council 
and to commenting parties.

Copies of individual statements are 
available for review from the originating

agency. Back copies are also available 
at 10 cents per page from the Environ­
mental Law Institute, 1346 Connecticut 
Avenue, Washington, D.C. 20036.

Department of Agriculture

Contact: Mr. Errett Deck, Coordinator, En­
vironmental Quality Activities, U.S. Depart­
ment of Agriculture, Room 307A, Washing­
ton, D.C. 20250 (202-447-6827).

FOREST SERVICE
Draft

Klamath Basin Working Circle, Timber 
Plan, Lake and Klamath Counties, Oreg., 
August 26: Proposed is a revision of the 10- 
year Timber Resource Plan for the Klamath 
Basin Working Circle of the Fremont and 
Winema National Forests. The Working Cir­
cle is located in Lake and Klamath Counties, 
South Central Oregon. Five alternatives are 
presently under consideration. The preferred 
alternative proposes a potential yield of 234 
MMBF/year. This is based on the sustained 
yield and even flow concept. Intensive timber 
management practices are proposed that wUl 
enable a greater harvest during the plan 
period. Roads will be constructed, skid trails 
opened up and a general disturbance of por­
tions of the forest floor will occur. (ELR  
Order No. 71046.)

SOIL CONSERVATION SERVICE
Final

Furnace Brook Watershed, Warren County, 
N.J., August 23: The proposed channel im­
provement is a component of the Furnace 

'Brook Watershed Project, which is designed 
to reduce flood water damages in the village of 
Oxford, New Jersey. The planned work in­
volves the enlargement and deepening of a 
1530 foot reach of Furnace Brook. This work 
will complement the previously installed up­
stream flood water retarding structure to pro­
vide a 100-year level of flood protection to 
the village. Short term biological impacts will 
result. Comments made by: USDA, DOD, 
HEW, DOI, EPA, AHP, State and local agen­
cies. (ELR Order No. 71030.)

CANAL ZONE GOVERNMENT
Draft

White Amur Introduction, Canal Zone 
Waters, August 23: Proposed is the introduc­
tion of 250,000 white amur (Ctenopharyngo- 
don idella) into Gatun Lake as a biological 
control for the submerged aquatic weed 
Hydrilla vertidllata. Although present in the 
lake for at least fifty years, hydrilla has 
grown rapidly in recent years until an esti­
mated 12 percent of the lake is densely in­
fested. Current management techniques em­
ploying copper 6ulfate have not been success­
fu l in limiting the spread of this species of 
aquatic weed. The Panama Canal Company 
proposes to transport 125,000 flngerling white 
amur a year for two consecutive years and 
place them into two small lakes that are 
confluent with Gatun Lake. (ELR Order No. 
71032.)

Department of Defense 

army CORPS
Contact: Dr. C. Grant Ash, Office of Envi­

ronmental Policy Department, Attn: DAEN- 
CWR-P, Office of the Chief of Engineers, 
U.S. Army Corps of Engineers, 1000 Inde­
pendence Avenue, SW., Washington, D.C., 
20314 (202-693-6795).
Final

Mississippi R. Flood Control, Prairie du 
Chien, Crawford County, Wis., August 23: 
The proposed action is a mixture of flood- 
plain evacuation, flood proofing, and con­
tinued floodplain regulations within the 100-

year floodplain at Prairie du Chien, located 
on the Mississippi River. The plan recom­
mends that Praire du Chien designate a 
somewhat larger floodplain and that all resi­
dential homeowners with houses at ground 
elevations between 625 and 630.5 feet have 
the option of partially flood proofing their 
homes at project expense. (St. Paul District) 
Comments made by: EPA, AHP, USDA, DOC, 
DOI, DOT, State agencies. (ELR Order No. 
71033.)
Supplement

Gulf ICW, Texas, Channel to Arkansas Pass 
( S - l ) , Texas, August 22: This statement sup­
plements a final EIS filed with CEQ in May 
1974 and relates to the Gulf Intracoastal 
Waterway, Texas, tributary channel to 
Arkansas Pass. The proposed action involves 
designation of a former residential area lo­
cated within the city of Arkansas Pass for 
disposal of dredged material in connection 
with new work dredging and future main­
tenance of the project. This supplement ad­
dresses designating Disposal Area No. 7, a 
former residential area, to be used as a dis­
posal site in association with new work, and 
maintenance dredging of the Tributary 
Channel to Arkansas Pass. (Galveston Dis­
trict.) (ELR Order No. 71021.)

Department of Defense

TT.S. NAVY
Contact: Office of the Chief of Naval Op­

erations, (OP-941D), Navy Department, 
Washington, D.C. 20350.
Supplement

Project Seafarer, Electric and Magnetic 
Fields (S - l ) ,  August 18: This statement sup­
plements a draft EIS filed with CEQ and re­
lates to the biologic effects of electric and 
magnetic fields associated with proposed 
Project Seafarer. This report has been pre­
pared by the Committee on Biosphere Effects 
of Extremely-Low-Frequency Radiation in 
response to a request from the U.S. Navy for a 
study of the possibility that plants, people, 
and other animals would be harmed by the 
electric and magnetic fields associated with 
operation of the transmitter of the Seafarer 
communication system proposed by the Navy. 
(ELR Order No. 71051.)1

Environmental Protection Agency

Contact: Please refer to the separate no­
tice published by EPA in this issue of the 
Federal Register for the appropriate EPA 
contact.
Draft

Boulder Wastewater Treatment Facilities, 
Boulder County, Colo., August 23: Proposed 
are the design and construction of additional 
wastewater treatment facilities for the city 
of Boulder, Colorado. This statement identi­
fies alternatives for providing Boulder with 
improved wastewater facilities to meet the 
needs of its residents. The projected service 
area contains approximately 140 square miles 
and is bounded by the foothills to the west, 
Davison Mesa to the south and Gunbarrel 
Hill to the north. The population of the plan­
ning area is projected to be 129,000. (Region 
Vin.) (ELR Order No. 71025.)
Final

N. Monterey County Facilities Plan, 
Monterey County, Calif., August 23: The pro-

1 Due to administrative oversight, the no­
tice of receipt of the supplemental EIS pre­
pared by the Department of the Navy con­
cerning Biologic Effects of Electric and 
Magnetic Fields Associated with Proposed 
Project Seafarer was omitted from the last 
CEQ Federal Register listing. The statement 
was received by the Council on August 18. 
1977.
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posed Facilities Plan Is designed to Improve 
water quality by Improving wastewater 
treatment service to residents In the southern 
Monterey Bay-lower Salinas Valley region of 
Monterey County, Calif. The major objec­
tive of the project Is to eliminate publie 
health hazard« and water quality problems 
being caused by existing wastewater dis­
charges to Monterey Bay, the Salinas River, 
Tembladero Slough, and Elkhorn Slough. In  
addition, the plan seeks to supply the addi­
tional wastewater treatment capacity needed 
to accommodate anticipated growth in the 
area. (Region IX .) Comments made by: COE, 
USCG, DOI, USDA, EPA, HEW, DOT, FPC, 
AHP, State and local agencies, groups and 
individuals. (ELR Order No. 71034.)

Steamboat Springs, 201 Wastewater Facili­
ties, Routt County, Colo., August 26: Pro­
posed is the provision of federal matching 
funds for regional wastewater treatment in  
the Steamboat Springs region through- the 
authority, of the Water Pollution Control Act. 
The principal river drainage is the Yampa 
River which is in poor condition. This proj­
ect is intended to consolidate the five exist­
ing point sources of sewage effluent into one 
plant designed to achieve stated water qual­
ity goals. Plant site options include use of 
the existing city lagoon site or a new loca­
tion three miles west o f the city lagoons. 
(Region VIII.) Comments made by: EPA, 
FEA, USDA, DOI, DOT. State and local 
agencies. (ELR No. 71050.)

Albuquerque Wastewater Treatment 
Facilities, New Mexico, August 25: Proposed 
is the construction of 105 miles of new inter­
ceptor and collector sewer lines for the City 
of Albuquerque. Also, relief Interceptors will 
be constructed parallel to overloaded lines 
and lift and odor control stations will be up­
graded. It  is proposed that 1 mgd of effluent 
be sold to the Public Service Company of 
New Mexico for use as cooling water. All other 
effluent will be discharged to the Rio Grande 
as at present. Adverse impacts include con­
sumption of energy, materials, chemicals and 
financial resources; generation of small 
amounts of non-recycled wastes; and con­
tinued discharge to the River. (Region VI) 
Comments made by : COE, DOT, AHP, USDA, 
State and local agencies. (ELR Order No. 
71041.)
Supplement

W. Contra Costa Co. Wastewater Program 
(S -2 ), Contra Costa County, Calif., August 
26: This statement supplements a final EIS 
filed with CEQ in January 1977, and relates 
to the West Contra Costa County Wastewater 
Management Program (Wet Weather Flow 
Treatment, Plant Rehabilitation and Re­
gional Sludge Handling at the San Pablo 
Sanitary District). The project proposes to 
provide wastewater treatment for wet 
weather Infiltration-inflow flows to the San 
Pablo Sanitary District (SPSD) treatment 
plant, rehabilitate or replace some treatment 
facilities at the SPSD, and provide a sludge 
transport pipeline from the Richmond treat­
ment plant to the SPSD. (ELR Order No. 
71048.)

Federal Energy Administration

Contact: Mr. Robert Stern, Director, Office 
of Environmental Programs, Federal Energy 
Administration, New Post Office Building, 
Room 7119, 12th and Pennsylvania Avenue 
NW., Washington, D.C. 20461 (202-566-9760).
Draft

Crude Oil Price Incentive Rulemakings 
Effects, August 26: Proposed is the imple­
mentation of a new set of price regulations 
by the Federal Energy Administration. These 
regulations, pursuant to the Energy Policy 
and Conservation Act (EPCA) and the En­
ergy Conservation and production Act

(EPCA ), are Intended to ameliorate the im­
pact of inflation and provide additional 
price Incentives for crude oil production. Ex­
ecution of the EPCA is to be a 3-state proc­
ess; this EIS analyzes the effect of State II  
of the crude oil price regulations. The pro­
posed regulations provide for monthly up­
ward adjustments of the composite price, 
beginning In March 1976, to take into ac­
count the effects of inflation and to provide 
additional production incentives. (ELR Order 
No. 71049.)

G eneral Services Administration

Contact: Mr. Andrew E. Kauders, Execu­
tive Director, Environmental Affairs Division, 
General Services Administration, 18th and F  
Streets NW., Washington, D.C. 20405 (202- 
566-0405).
Final

Metallurgy Research Center, Salt Lake 
City, Salt Lake County, Utah, August 24: 
The proposed action is the construction of a  
new Metallurgy Research Center for the Bu­
reau of Mines, Department of Interior. The 
Center will replace the current building in 
Salt Lake City and will house approximately 
120 full- and 20 part-time employees. The 
project will require the commitment of 34 
acres o f land and will have an impact upon 
the cultural and historic resources of the 
area. Comments made by: AHP, COE, HEW, 
DOI, EPA, NRC, State and local agencies, in ­
terest groups. (ELR Order No. 71040.)

Department of HUD

Contact: Mr Richard H. Broun, Direct«»*, 
Office of Environmental Quality, Department 
of Housing and Urban Development, 451 7th 
Street, S.W., Washington, D.C. 20410 (202- 
755-6308).
Draft

Taylor Ranch Community, Bernalillo 
County, N. Mex., August 23: Proposed is the 
acceptance of the Taylor Ranch Planned 
Community in Albuquerque, New Mexico for 
mortgage insurance purposes. The develop­
ment of the 1093.6-acre area calls for single 
family homes, multi-family homes, apart­
ments, schools, a civic center, shopping and 
commercial areas, and park and recreation 
facilities. Major adverse impacts of the pro­
posed project would include removal of the 
archaelogical resources of the site, and crea­
tion of significant traffic congestion and 
safety hazard on Coors Road unless trans­
portation alternatives are implemented. 
(ELR Order No. 71028.)

Heritage Hills Subdivision, New Mexico, 
August 23: Proposed is the acceptance of the 
Heritage Hills Subdivision in Albuquerque, 
N. Mex. for mortgage insurance purposes. 
The 306-acre development will be composed 
of single family homes, a park, an elemen­
tary school site and an area reserved for fu ­
ture development. Adverse effects include 
short term crowding in existing middle and 
high school facilities and an associated im­
petus for construction of new facilities. (ELR  
Order No. 71029.)

Country Colony Subdivision, Montgomery 
County, Tex., August 23: Proposed is FHA  
approval for mortgage insurance for Superior 
Homes, Inc.’s 300.22 acre Country Colony 
Subdivision in southeastern' Montgomery 
County, Texas. This request for mortgage in­
surance reflects the fact that the develop­
ment will exceed the 500-lot threshold, thus 
requiring an EIS. Adverse effects of the de­
velopment include Increased air and noise 
pollution, and increased demand upon com­
munity services. (ELR Order No. 71023.)

Westpoint Development, Tarrant County, 
Tex., August 23: Proposed is the acceptance 
of the 1,311-acre Westpoint Development for

mortgage insurance purposes. The develop­
ment, located on 1-20 and West Loop 820 
approximately 10 miles west of the Forth 
Worth Central Business District, is designed 
to accommodate a 1985 population of 13,800 
persons with a housing supply of 4,600 units. 
Of these housing units, 3,650 are «Ingle-fam­
ily homes and 950 units are apartments, 
cluster, condominiums, townhomes, duplexes 
and other multi-family units. The proposed 
development also provides for schools, parks, 
commercial and shopping centers and other 
community facilities. (ELR Order No. 71024.)

Camden Park Subdivision, Harris County, 
Tex., August 23: Proposed is the acceptance 
of the 316-acre Camden Park Subdivision for 
mortgage insurance purposes. Project plans 
call for the development of single-family 
homes, with some commercial reserves in 
Harris County, Texas. Adverse effects include 
the loss o f agricultural land and an in­
creased demand for fossil fuels through 
heavy dependence on the automobile for 
transportation. (ELR Order No. 71031.)

North Spring Subdivision; Harris County, 
Tex., August 24: Proposed is the acceptance 
of North Spring Joint Venture’s 1125-acre 
North Spring Subdivision in the northern 
part of Harris County, Texas for mortgage 
insurance purposes. The proposed develop­
ment. plan calls for the construction of ap­
proximately 3300 housing units with addi­
tional acreage reserved for commercial, open 
space and recreational use. Adverse effects 
include Increased automobile traffic, vehicle 
emissions, and noise levels. (ELR Order No. 
71036.)

Greensbrook and Lake Forest Subdivisions, 
Harris County, Tex., August 26: The pro­
posed action is for the Department of HUD  
tp accept for HUD-FHA mortgage insurance 
purposes the Greensbrook and Kings Lake 
Forest Subdivisions located in the northeast 
section of Harris County, Texas. When com­
pleted in approximately ten years, the sub­
divisions will contain approximately 2,628 
single family homes plus recreational facili­
ties to serve the subdivisions. Adverse effects 
Include the removal of potential forestland 
and livestock grazing land from production. 
(ELR Order No. 71047).
Final
‘ Oak Tower, Oak Park, Cook County, 111., 
August 24: Proposed is the provision of > FHA 
mortgage insurance for 472 residential units * 
in a structure with two nineteen-story towers 
located at Lake Street and Forest Avenue in 
Oak Park, Illinois. Adverse effects include 
construction related pollution, increased 
‘traffic, potential for alteration of the' exist­
ing setting of an historically significant dis­
trict, and potential to stimulate a trend of 
high intensity development which could 
overload some components of the physical 
Infrastructure. Comments made by: EPA, 
FPC, DOI, DOT, State and local agencies, and 
concerned groups. (ELR Order No. 71037.)

Sangaree Planned Community, Berkeley 
County, S.C., August 26: Proposed is the de­
velopment of the Sangaree Planned Com­
munity on a 1,200 acre tract in Berkeley 
County, South Carolina, 70% of which will be 
single family residential. Other long range 
land uses include multifamily, offices, light 
commercial, light industrial, and public and 
quasi-public buildings. Sangaree is proposed 
to be totally developed over a 6-15 year 
period. Adverse effects include the conversion 
of open and wooded land to urban use. Com­
ments made by : EPA, COE, USAF, FPC, GSA, 
HEW, ERDA, DOI, USDA, State and local 
agencies, and interest groups. (ELR Order 
No. 71045.)

Section 104(h)
The following are Community Develop­

ment Block Grant statements prepared and
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circulated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and Com­
munity Development Act. Copies may be ob­
tained from the office of the appropriate local 
chief executive. (Copies are not, available 
from H U D ).
Draft

Bulloch Co., Ala.— Rural. Water System 
Improvement, Bulloch County, Ala., August 
24: Proposed is the provision of a new rural 
water service to the Cornerstone, Thompson 
and Fitzpatrick communities in northwest­
ern Bulloch County, Alabama. Also, existing 
service in the Greenwood community will be 
upgraded and interconnected to the Union 
Springs water system and the South Bulloch 
water system. The proposed improvements 
will service approximately 222 rural house­
holds. Adverse effects include short-term 
minor sedimentation of streams and an exist­
ing potential for limited erosion. (ELR Order 
No. 71035.)

Rock Hall, S.C.— Johnson Street Extension, 
York County, S.C., August 25: Proposed is 
the_construction of the Johnson Street Ex­
tension, a one mile, five-lane road passing 
to the west of the downtown center of Rock 
Hall, South Carolina and connecting to a 1.3 
mile, three-lane road which connects with 
S.C. 274 at the Village Plaza Shopping Cen­
ter. The project would also involve the clear­
ance of about 25 acres in census tract 5, near 
the City Post Office, which would be rede­
veloped for commercial, wholesale and light 
manufacturing uses. Adverse effects include 
short term relocation of displaced residents 
and increased levels of air and noise pollu­
tion. (ELR Order No. 71044.)

Final
Santa Rosa, S. Park Neighborhood Develop­

ment, Sonoma County, Calif., August 23: 
This statement provides a comprehensive 
analysis of the environmental consequences 
of full implementation of the South Park 
Neighborhood Development Program in Santa 
Rosa, California. Redevelopment activities 
have been underway in the neighborhood for 
over three years and are anticipated to con­
tinue for another ten. Specific features of 
the plan are the rezoning of a seven-block 
area to be totally commercial, the expansion 
of a neighborhood park, and the construction 
of a new roadway completing a beltway 
around the neighborhood. Alternatives in­
clude cessation of redevelopment, and re­
duced funding. Comments made by: USDA, 
AHP, DOI, DOT, EPA, DOD, and State agen­
cies. (ELR Order No. 71026.)

Norfolk, Va.— Downtown West Conserva­
tion Projects, August 22:. Proposed is the 
revitalization of the Central Business Dis­
trict of Norfolk, Virginia through the Down­
town-West Conservation Project. Three main 
types of action will take place in the 101- 
acre area: clearance of structures which are 
sources of blight for adjacent properties or 
which cannot be rehabilitated: reworking 
and upgrading of worn-out public improve­
ments; and rehabilitation of all other prop­
erties to meet project standards. The proj­
ect is expected to ameliorate adverse en­
vironmental conditions. Comments made 
by: EPA, USDA, DOT, DOI, COE, AHP, DOC, 
USN, and State and local agencies. (ELR  
Order No. 71001.)

Department op Interior

Contact: Mr. Bruce Blanchard, Director, 
Environmental Project Review, Room 4256 
Interior Bldg., Department of the Interior, 
Washington, D.C. 20240, 202-343-3891.

BUREAU OF OUTDOOR RECREATION
Final

Proposed Oregon National Historic Trail, 
August 25: The statement concerns Federal

legislation that would designate the historic 
route of the Oregon Trail from Independ­
ence, Missouri to Oregon City, Oregon as a 
component of the National Trails System, 
within the new category of National Historic 
Trails and Travelways, and establish trail 
segments and a travelway for public use. 
Increased public use would result in in­
creased damage to soils, vegetation, historic 
remnants, and artifacts. Acquisition along 
high-potential route segments will ulti­
mately total approximately 4,000 acres. 
Comments made by: AHP, USDA, DOC, COE, 
DOT, FPC, EPA, HEW, HUD, DOI, State 
agencies, and private organizations. (ELR  
Order No. 71042.)

BUREAU OF RECLAMATION
Final

Coronado Project, Maricopa County, Ariz., 
August 25: Proposed is a joint project, in­
volving the Department of Interior and the 
Department of Agriculture, associated with 
the Salt River Project’s proposed electrical 
generating plant at St. John’s, Arizona. The 
facilities are intended to meet the future 
needs of Maricopa County and of the “East­
ern Mining Area.” The generating plant, 
wellfields, pipelines, limestone source, and 
railroad would occupy 3,516 acres of land and 
the transmission line would occupy 526 acres. 
Negative effects include the impact of access 
roads, tower sites and staging areas on soils, 
forage, vegetation, and -archeological re­
sources. Comments made by: DOI, USDA, 
HEW, FPC, DOT, ICC, State and local agen­
cies, and groups and individuals. (ELR Or­
der No. 71043.)

GEOLOGICAL SURVEY
Final

Eagle Butte Mine, Amax Coal Co., Lease, 
Campbell County, Wyo., August 23: Pro­
posed, is approval of the surface mining and 
reclamation plan for Amax Coal Company’s 
Eagle "Butte mine in Campbell County, 
Wyoming. The project calls for mining of 
566.2 million tons of coal over a 39-year 
period, at a rate of 16 million tons per 
year, on a total of 3,520 acres of Federal 
coal land and 640 acres of State coal land. 
The mining will result in the destruction of 
a total of 3,446 acres of land, degradation 
of water and open space quality, loss of 
wildlife habitat, and increased burden on 
social and economic institutions. Comments 
made by: HEW, e£A, ICC, DOI, State and 
local agencies, and concerned groups and 
individuals. (ELR Order No. 71027.)

— Department of State

BUREAU OF OCEANS AND INTERNATIONAL,
ENVIRONMENTAL, AND SCIENTIFIC AFFAIRS
Contact: Mr. William Mansfield, ni, Office 

of Environmental Affairs, Department of 
State, Washington, D.C. 20520.
Draft

New Panama Canal Treaty, August 26: Pro­
posed is the conclusion of a new Panama 
Canal Treaty with the Republic of Panama 
concerning, the operation and defense of the 
Panama Canal. The statement examines the 
alternatives of taking no action on the pro­
posed Treaty, postponing further action on 
the Treaty, implementing the Treaty’s pro­
visions, and the possibility of a new treaty 
with stronger environmental safeguards. 
Other elements discussed in the EIS are a 
proposed Treaty Concerning the Permanent 
Neutrality and Operation of the Panama 
Canal and an AID loan for watershed man­
agement, which has been proposed in con­
nection with the Canal Treaty. (ELR Order 
No. 71057) ?

a The period for comment on this draft has 
been reduced from the usual 45 days to 30 
days.

Department of Transportation

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. Depart­
ment of Transportation, 400 7th Street, S.W., 
Washington, D.C. 20590, 202—426—4357, \

FEDERAL AVIATION ADMINISTRATION

Final
William P. Hobby Airport, Houston, Tex., 

August 23: The statement refers to the con­
struction of two runways parallel to two ex­
isting runways at the William P. Hobby Air­
port for use by light aircraft. The new run­
ways will be marked and lighting will be 
installed. Associated taxiways, a new fire 
and rescue station, and extended drainage 
and sewer systems will also be installed. Ad­
verse impacts include increased levels of air 
and noise pollution. Comments made by: 
EPA, DOI, HEW, HUD, COE, State and local 
agencies, and concerned interest . groups. 
(ELR Order No. 71022.)

FEDERAL HIGHWAY ADMINISTRATION

Final
Bailey Ave., Peler-Neatum Streets, Hinds 

County, Miss., August 24: The proposed con­
struction project is located within the city 
limits of Jackson, Mississippi. The project 
is approximately 1,878 feet in length and ex­
tends in a northerly direction from Peter 
to Neatum Streets. Construction is to take 
place on existing right of way where feasible; 
however, approximately 2.2 acres of right- 
of-way will be required. The completed proj­
ect will provide a basic four-lane facility 
meeting criteria for an arterial (Region 4 ). 
Comments made by: EPA, DOI, USDA, HUD, 
and State agencies. (ELR Order No. 71038.)

Forest Highway 13 (U.S. Rte. 2), Montana, 
August 24: The statement refers to the pro­
posed construction of 3.6 miles of Forest 
Highway Rte. 13 (U.S. Rte. 2), from the Es­
sex Bridge easterly to just east of the Bur- 
lihgton Northern R.R. underpass. Stream 
pollution will increase during construction. A 
4 (f) determination is necessary because the 
project is almost entirely within Glacier Na­
tional Park. Comments made by: DOI 
USDA, EPA, FPC, DOT, State agencies, and 
concerned groups and persons, (ELR Order 
No. 71039.)

N ich o las  C. Y ost , 
Acting General Counsel.

[FR Doc.77-25680 Filed 9-1-77;8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force

M-X BURIED TRENCH CONSTRUCTION 
AND TEST PROJECT

Public Hearing and Availability of Draft
Environmental Impact Statement

An informal public hearing will be 
held for the purpose of soliciting com­
ments from the public on the Draft En­
vironmental Impact Statement (EIS) on 
the M -X Buried Trench Construction 
and Test Project proposed in the San 
Cristobal Valley on the Luke Air Force 
Base Range in Yuma County, AZ. The 
hearing is scheduled to be conducted on 
September 19, 1977 at 7:30 pm at the 
Antelope Union High School, Box 26, 
Route 1, Wellton, AZ 85356. Any changes 
to this schedule will be publicized in the 
local news media.

The project includes the construc­
tion of two sections of underground tun­
nel totaling approximately 21,500 feet in 
length.«The proposed construction proj­
ect will provide essential cost and con-
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struction data to analyze conceptual pro­
tective structures for the mobile, land- 
based Intercontinental Ballistic Missile 
(ICBM) System known as the MX. The 
construction will also serve as a test bed 
for mechanisms designed to punch 
through the tunnel roof and erect a 
dummy missile to simulate launch posi­
tion. The Draft EIS on the proposed 
project was filed with the Council on En­
vironmental Quality (CEQ) on August 5, 
1977. Limited copies of the Draft EIS 
are available from:
Civil Engineering Division, SAMSO/MNND 

Norton APB, CA 92409.

In addition, copies of the Draft EIS 
have been placed in the following libra­
ries for public reference:
Arizona Collection, University Library, Ari­

zona State University, Temple, AZ 85281. 
University Library, Documents Section, Uni­

versity of Arizona, Tucson, AZ 85721. 
Arizona Department of Library and Archives, 

3rd Floor, State Capitol, Phoenix, AZ 85007. 
Library Arizona Western College, Yuma, AZ 

85364.
Library, Maricopa County, Community Col­

lege District, P.O. Box 13349, Phoenix, AZ. 
Library, Pima College, 2202 West Anklam Rd., 

Tucson, AZ 85709.
Miss Gertrude Thayer, librarian, Maricopa 

County Free Library, Regional Headquar­
ters, 125 West Washington, Phoenix, AZ 
85003.

Mr. Clarence M. Dial, Librarian, Mesa Public 
Library, Maricopa County System, 59 East 
First St., Mesa, AZ 85203.

Phoenix Public Library, 12 East McDowell, 
Phoenix, AZ 85004.

Mrs. Frances E. Thomas, Librarian, Yuma 
City County Library, Regional Headquart­
ers 350 South 3rd St., Yuma, AZ 85364. 

Tempe Public Library, Maricopa County Sys­
tem, 3300 South Mill Ave., Tempe, AZ 85281. 

Tucson Public Library, Regional Headquar- 
tersr-200 South 6th Ave., Tucson, AZ 85701.

The Presiding Officer at the Hearing 
will be Colonel Allan C. Smith, Chief Cir­
cuit Judge, 5th Judiciary Circuit, USAF 
Trial Judge, Travis Air Force Base, CA 
94535.

The following procedures will be fol­
lowed during the informal public hear­
ing. Individual speakers will be limited to 
five minutes, with ten minutes for a 
group spokesman. There will be no relin­
quishing of time by one speaker to an­
other. Written statements, in addition to 
or in lieu of oral presentations will be ac­
cepted. The closing date for including 
written communications in the hearing 
record is five days after date of puublic 
hearing. Submit written communications 
to the presiding officer or as directed at 
the public hearing.

Other persons not able to participate 
in the public hearing have until Sep­
tember 26, 1977 to submit their written 
comments to the Deputy for Environ­
ment and Safety, Office of the Secretary 
of the Air Force (SAF/MIQ), Wash­
ington, D.C. 20330.

For further information, contact Mr. 
Wayne Hudson, Environmental Planning 
Division, Headquarters U.S. Air Force, 
202-695-1422.

F r an k ie  S. E s te p , 
Federal Register Liaison, 

Directorate of Administration. 
{FR Doc.77-25871 Filed 9-l-77;9:27 am]

DEPARTMENT OF DEFENSE
Office of the Secretary

DEFENSE SCIENCE BOARD TASK 
FORCE ON CRUISE MISSILES
Advisory Committee Meeting

The Defense Science Board Task Force 
on Cruise Missiles will meet in closed 
session on September 19 and 20, 1977, in 
the Pentagon, Washington, D.C.

The mission of the Defense Science 
Board is to advise the Secretary of De­
fense and the Director of Defense Re­
search and Engineering on overall re­
search and engineering policy and to 
provide long-range guidance to the De­
partment of Defense in these areas.

The Task Force will provide an analy­
sis of the major issues concerning stra­
tegic cruise missile employment, theater 
cruise missile employment and potential 
defenses to the U.S. deployment of cruise 
missile systems.

In accordance with Section 10(d) of 
Appendix I, Title 5, United States Code, 
it has beeh determined that this Task 
Force meeting concerns matters listed in 
Section 552b(c) of Title 5 of the United 
States Code, specifically subparagraph
(1) thereof, and that accordingly this 
meeting will be closed to the public.

M aurice  W. R o c h e , 
Director, Correspondence and 

Directives, OASD (Comp­
troller).

A u g u st  30, 1977.
{FR Doc.77-25664 Filed 9-1-77;8:45 aim]

ENVIRONMENTAL PROTECTION 
AGENCY
[FRL 786-1]

AMBIENT AIR MONITORING EQUIVALENT 
METHOD DESIGNATION

ASARCO Model 500 SO- Monitor
Notice is hereby given that the EPA, 

in accordance with 40 CFR Part 53 (40 
FR 7044, February 18, 1975), has des­
ignated another equivalent method for 
the measurement of ambient concentra­
tions of sulfur dioxide. The new equiva­
lent method is an automated method 
(analyzer) which utilizes a measurement 
principle based on the increase in the 
electrolytic conductance of a chemical 
solution from absorption of sulfur 
dioxide. The method is: EQSA-0877-024. 
“ASARCO Model 500 Sulfur Dioxide 
Monitor,” operated on a 0-0.5 ppm 
range.

The application for an equivalent 
method determination for this method 
was submitted by ASARCO Inc., 3422 
South 700 West, Salt Lake City, Utah 
84119. A notice of receipt of the appli­
cation appeared in the F ederal R egister , 
Vol. 41, June 9,1976, page 23225.

A test analyzer representative of this 
method has been tested by a representa­
tive of the applicant, in accordance with 
the test procedures specified in 40 CFR 
Part 53. After reviewing the results of 
these tests and other information sub­
mitted by the applicant, EPA has de­
termined, in accordance with Part 53,

that this method should be designated as 
an equivalent method. The information 
Submitted by the applicant will be kept 
on file at the address shown below and 
will be available for inspection to the 
extent consistent with 40 CFR Part 2 
(EPA’s regulations implementing the 
Freedom of Information Act).

As an equivalent method, this method 
is acceptable for use by States and other 
control agencies for purposes, of § 51.- 
17(a) of 40 CFR Part 51 (“Requirements 
for Preparation, Adoption, and Submit­
tal of Implementation Plans” ) as 

•amended on February 18, 1975 (40 FR 
7042). For such use, the method must 
be used in strict accordance with the 
operation or instruction manual pro­
vided with the method and subject to 
any limitations (e.g., operating range) 
specified in the applicable designation 
(see description of the method above). 
Vendor modifications of a designated 
method used for purposes of § 51.17(a) 
are permitted only with prior approval 
of EPA, as provided in Part 53. Provi­
sions concerning modification of such 
methods by users were promulgated on 
March 17, 1976 (41 FR 11255) . x .

In general, the designation applies to 
any analyzer which is identical to the 
analyzer described in the designation. 
In many cases, similar analyzers manu­
factured prior to the designation may be 
upgraded (e.g., by minor modification 
or by substitution of a new operation or 
instruction manual) so as to be identical 
to the designated method and thus 
achieve designated status at modest cost. 
The manufacturer should be consulted 
to determine the feasibility of such 
upgrading.

Part 53 requires that sellers of desig­
nated methods comply with certain con­
ditions. These conditions are given in 40 
CFR 53.9 and are summarized below:

(1) A copy of the approved operation 
or instruction manual must accompany 
the analyzer when it is delivered to the 
ultimate purchaser.

(2) The analyzer must not generate 
any unreasonable hazard to operators 
or to the environment.

(3) The analyzer must function within 
the limits of the performance specifica­
tions given in Table B -l of Part 53 for 
at least 1 year after delivery when main­
tained and operated in accordance with 
the operation manual.

(4) Any analyzer offered for sale as 
a reference or equivalent method must 
bear a label or sticker indicating that it 
has been designated as a reference or 
equivalent method in accordance with 
Part 53.,

(5) I f  such an analyzer has one or 
more selectable ranges, the label or 
sticker must be placed in close proxim­
ity to the range selector and indicate 
which range or ranges have been desig­
nated as reference or equivalent 
methods.

(6 ) An applicant who offers analyzers 
for sale as reference or equivalent meth­
ods is required to maintain a list of ulti­
mate purchasers of such analyzers and 
to notify them within 30 days if a ref­
erence or equivalent method designation
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applicable to the analyzer has been can­
celled or if adjustment of the analyzers 
is necessary under 40 CFR 53.11(b) to 
avoid a cancellation.

(7) An applicant who modifies an ana­
lyzer previously designated as a reference 
or equivalent method is not permitted to 
sell the analyzer (as modified) as a refer­
ence or equivalent method (although he 
may choose to sell it without such rep­
resentations) , nor to attach a label or 
sticker to the analyzer (as modified) 
under the provisions described above, un­
til he has received notice under 40 CFR 
53.14(c) that the7 original designation or 
a new designation applies to the method 
as modified or until he has applied for 
and received notice of a new reference 
or equivalent method determination for 
the analyzer as modified.

Aside from occasional breakdowns or 
malfunctions, Consistent or repeated 
non-compliance with any of these con­
ditions should be reported to: Director, 
Environmental Monitoring and Support 
Laboratory, Department E (MD-76), 
U.S. Environmental Protection Agency, 
Research Triangle Park, N.C. 27711.

Designation of this equivalent method 
will provide assistance to the States in 
establishing and operating their air qual­
ity surveillance systems under 40 CFR 
51.17(a). Additional information con­
cerning this action may be obtained by 
writing to the address given above.

S t e p h e n  J. G age, 
Assistant Administrator for 

Research and Development.
A u g u st  26, 1977.
[FR  Doc.77-25743 Filed 9-1-77;8:45 am]

[FRL 785-7; OPP-180140] 
MARYLAND DEPARTMENT OF 

AGRICULTURE
Issuance of a Specific Exemption To Use

Terramycin To Control Bacterial Spot on
Peaches, Nectarines, and Plums
The Environmental Protection Agency 

(EPA) has granted a specific exemption 
to the Maryland Department of Agricul­
ture (hereafter referred to as the “Ap­
plicant” ) to use no more than 17,830 
pounds of Terramycin to control bac­
terial spot on peaches, nectarines, and 
plums involving approximately 900 acres 
in Maryland. This exemption was 
granted in accordance with, and is sub­
ject to, the provisions of 40 CFR Part 
166, which prescribes^ requirements for 
exemption of Federal and State agencies 
for use of pesticides under emergency 
conditions.

This notice contains a summary of cer­
tain information required by reg­
ulation to be included in the no­
tice. For more detailed information, 
interested parties are referred to 
the application on file with the Registra­
tion Division (WH-567), Office of Pesti­
cide Programs, EPA, 401 M Street S.W., 
Room El-315, Washington, D.C. 20460.

According to the Aplicant, bacterial 
spot is caused by the bacterium Xantho-

monas pruni; bacterial spot affects 
leaves, fruit, and tender growing shoots. 
Growers consider bacterial spot a very 
destructive disease. I f  infection occurs 
early in the seaesn, constant defoliation 
causes the trees to lose vigor and conse­
quently, to evoke smaller total crop yield 
and smaller fruit. Infected fruit develop 
cracks and a mottled appearance; both 
of these render the fruit unmarketable. 
The Aplicant stated that the future crop 
yields also tend to be smaller. Wet 
weather conditions favor development 
of the disease. The Applicant stated that 
bacterial spot symptoms usually appear 
early in June in Maryland.

According to the Applicant, registered 
pesticides have proven ineffective in the 
past to control bacterial spot in the State. 
Cyprex-captan mixes have been used 
but were not efficacious and copper hy­
droxide has demonstrated phytotoxicity.

The Applicant proposed to use the 
product Myco Shield Agricultural Ter­
ramycin, manufactured by Pfizer Chemi­
cal Division, at the rate of 45.32 ounces of 
Terramycin/acre (11.33 ounces of Ter­
ramycin/100 gallons of water) per appli­
cation by ground spray. There will be 
a maximum of 7 applications. Applica­
tion will be made by growers.

The Applicant stated that the annual 
peach, nectarine, and plum crop yield 
in Maryland is approximately 500,000 
bushels valued at about $3 million. One- 
fifth ( Vs) of this crop is of the suscepti­
ble varieties. The Applicant estimated 
that damage to susceptible varieties by 
bacterial spot may be approximately 5%- 
25%, eliciting an economic loss of about 
$30,000-$150,000 annually.

EPA has determined that, under heavy 
inoculum pressure, Terramycin (the cal­
cium complex of oxytetracycline) would 
be needed to prevent large scale losses of 
peaches, nectarines, and plums infected 
with bacterial spot. Tolerances for oxy­
tetracycline hydrochloride were previ­
ously established at 0.35 ppm on pears; 
currently, a tolerance of 0.1 ppm in or 
on pears for the calcium complex of oxy­
tetracycline has been proposed. Toler­
ances for peaches are pending. The use 
of this pesticide for this exemption is 
not expected to have any adverse effects 
to either man or the environment. There­
fore, a residue level not exceeding 0.1 
ppm has been determined by EPA to be 
adequate to protect the public health.

After reviewing the application and 
other available information, EPA has de­
termined that (a) a pest outbreak of 
bacterial spot on peaches, nectarines, 
and plums has or is about to occur; 
(b) there is no pesticide presently reg­
istered and available for use to control 
the bacterial spot in Maryland; (6 ) there 
are no alternative means of control, 
taking into account the efficacy and haz­
ard; (d) significant economic problems 
may result if the bacterial spot is not 
controlled; and (e) the time available for 
action to mitigate the problems posed is 
insufficient for a pesticide to be regis­
tered for this use. Accordingly, the Ap­
plicant has been granted a specific ex­

emption to use the pesticide noted above 
until August 15, 1977, to the extent and 
in the manner set forth in the applica­
tion. The specific exemption is also sub­
ject to the following conditions:

1. Myco Shield Agricultural Terramy- 
cin (containing the calcium complex of 
oxytetracycline), manufactured by Pfizer 
Chemical Division, is authorized;

2. Application rate shall be 45.32 
ounces of Terramycin/acre (11.33 ounces 
of Terramycin/100 gallons of water) per 
application by ground spray;

3. A maximum of 7 applications of 
Terramycin may be made;

4. A maximum of 17,830 pounds of 
Terramycin may be applied;

5. The duration of the application 
period shall be from June 10, 1977, until 
August 15,1977;

6. A maximum of 900 acres in Mary­
land may be treated;

7. Application of Terramycin shall be 
by growers;

8. Workers shall not enter orchards 
after Terramycin application until foli­
age is dry;

9. There shall be a 21-day preharvest 
interval;

10. The Applicant shall notify Niagara 
(a subsidiary of FMC), sole distributor 
of this material, that records of the sale 
of this material shall be kept and made 
available. These records shall include the 
name and address of the purchaser, and 
the quantity of material purchased ;

11. An Extension Plant PathologistlTt 
the University of Maryland shall co­
ordinate the program; he shall make all 
initial recommendations of Terramycin 
application, based on observation of dis­
ease, past history of the disease, and local 
weather conditions. County agricultural 
agents will assist the Pathologist in 
monitoring the program. A newsletter or 
agricultural bulletin shall be promul­
gated informing growers about program 
criteria ;

12. A residue level of oxytetracycline 
not exceeding 0.1 ppm has been deemed 
adequate to protect the public health. 
The Food and Drug Administration, U.S. 
Department of Health, Education, and 
Welfare, has been advised of this action;

13. All label precautions shall be fol­
lowed;

14. A final report shall be submitted to 
EPA by the end of 1977, summarizing 
the results of this program; and

15. The Applicant shall inform EPA 
immediately of any adverse effects re­
sulting from this-program and shall be 
responsible for the performance of all 
provisions of this exemption.
(Sec. 18, Federal Insecticide, Fungicide, and 
Rodentidde Act (FIFRA), as amended (86 
Stat. 973; 89 Stat. 751; 7 U.S.C. 136(a) et 
seq.).)

Dated: August 29, 1977.
Ed w in  L. Johnson ,

Deputy Assistant Administrator 
for Pesticide Programs.

[FR Doc.77-25739 Filed 9-1-77;8:45 am]
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[FRL 786-4; OPP-50323]

PENNWALT CORP.
Issuance of Experimental Use Permits
The Environmental Protection Agency 

(EPA) has issued experimental use per­
mits to the following applicants. Such 
permits are in accordance with, and sub­
ject to, the provisions of 40 CFR Part 
172, which defines EPA procedures with 
respect to the use of pesticides for ex­
perimental purposes.
No. 4581—EUP-24. Penn wait Corporation, Ta­

coma, Washington 98401. This experimental 
use permit allows the use of 2,510 pounds 
of the insecticide methyl parathion on al­
monds, cabbage, conifers, cranberries, cu­
cumbers, melons, peanuts, peppers, pota­
toes, squash, strawberries, sugar beets, 
turf, and turnips ft) evaluate control of 
various insects. A total of 2,884 acres is in­
volved; the program is authorized only 
in the States of California, Maine, Michi­
gan, Minnesota, Nebraska, New York, North 
Dakota, Oregon, Texas, Virginia, Washing­
ton, and Wisconsin. The experimental use 
permit is effective from July 15, 1977, to 
July 15, 1978. Permanent tolerances for 
residues of the active ingredient in or on 
almonds, cabbage, cranberries, cucumbers, 
melons, peanuts, peppers, potatoes, squash, 
strawberries, sugar beets, and turnips have 
been established (40 CFR 180.121).

No. 402B5-EUP-1. Degesch America, Inc.,, 
Vienna, Virginia 22180. This experimental 
use permit allows the use of 235 pounds of 
the insecticide magnesium phosphide on 
cereal grains on board cargo ships to evalu­
ate control of insects which infest cereal 
grains. A total of 1,440,000 bushels of cereal 
grain is involved; the program is author­
ized only in the States of Alabama, Louisi­
ana, Mississippi, South Carolina, Texas, 
and Virginia. The experimental use permit 
is effective from July 20, 1977, to July 20, 
1978. This permit is being issued under the 
condition that all treated grain will be 
exported.

No. 27586-EUP-19. U.S. Department of Agri­
culture, Washington, D.C. 20250. This ex­
perimental use permit allows the use of 
an insecticide which is a mixture of 575 
pounds of technical malathion, and 1,700 
pounds of methyl eugenol on undeveloped 
grassland, scrub, and areas where there is 
no permanent human habitation, and no 
bodies of water or permanent streams to 
attract and kill Oriental fruit fly males. 
A total of 9,600 acres is involved; the pro­
gram is authorized only in the State of 
Hawaii. The experimental use permit is ef­
fective from July 13, 1977, to July 13, 1978.

Interested parties wishing to review 
the experimental use permits are re­
ferred to Room E-315, Registration Di­
vision (WH-567), Office of Pesticide Pro­
grams, EPA, 401 M St., SW., Washington, 
D.C. 20460. It  is suggested that such in­
terested persons call 202/755-4851 before 
visiting the EPA Headquarters Office, so 
that the appropriate permits may be 
made conveniently available for review 
purposes. These files will be available 
for inspection from 8:30 a.m. to 4:00 p.m. 
Monday through Friday.
(Sec. 5, Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), as amended (86

NOTICES
Stat. 978; 80 Stat. 751; (7 TJ.S.C. 136(a) et 
s e q . )). )

Dated: August 26, 1977.
D ouglas D. Campt, 

Acting Director, 
Registration Division. 

[FR Doc.77-25746 Filed 9-1-77;8:45 am]

[FRL 786-2]

SCIENCE ADVISORY BOARD EXECUTIVE
COMMITTEE, SUBCOMMITTEE ON
SCIENTIFIC CRITERIA FOR ENVIRON­
MENTAL LEAD

Meeting
Under Pub. L. 92-463, notice is hereby 

given that a meeting of the Subcommit­
tee on Scientific Criteria for Environ­
mental Lead of the Science Advisory 
Board will be held at 9:00 a.m. on Oc­
tober 7, 1977 in Conference Room A 
(Room 1112), Crystal Mall Building No. 
2, 1921 Jefferson Davis Highway, Arling­
ton, Va.

The purpose of the meeting will be to 
provide advice and consultation on air 
quality criteria for atmospheric lead and, 
specifically, to review and comment on a 
draft document entitled, “Air Quality 
Criteria for Lead,” External Review 
Draft No. 3, August 1977, prepared by the 
Agency’s Office of Research and Develop­
ment.

The meeting will be open to the pub­
lic. Any member of the public wishing to 
attend or submit a paper should contact 
the Secretariat, Science Advisory Board 
(A-101), U.S. Environmental Protection 
Agency, Washington, D.C. 20460, by c.o.b. 
September 30, 1977. Please ask for Ms. 
Barbara Robinson or Mrs. Ilene F. Stein.

The telephone number is 703-557-7720.
R ichard M. D ow d ,

Staff Director, 
Science Advisory Bpard.

A ugust 29, 1977. ^
[FR Doc.77-25744 Filed 9-l-77;8:45 am]

[FRL 786-3; OPP-50326]

STAUFFER CHEMICAL CO. AND CHEVRON 
CHEMICAL CO.

Issuance of Experimental Use Permits
The Environmental Protection Agency 

(EPA) has issued experimental use per­
mits to the following applicants. Such 
permits are in accordance with, and sub­
ject to, the provisions of 40 CFR Part 
172, which defines EPA procedures with 
respect to the use of pesticides for experi­
mental purposes.
No. 476-EUP-85. Stauffer Chemical Co., Rich­

mond, Calif. 94804. This experimental use 
permit allows the use of 280 pounds of the 
herbicide S-ethyl dipropylthiocarbamate 
and 40 pounds of the herbicide trifluralin 
on sugarbeets to evaluate control of pig­
weed, lambsquarters, nightshade, Russian 
thistle, barnyard grass, and a variety of

annual grasses, annual broadleaf and per­
ennial weeds. A total of 120 acres is in­
volved; the program is authorized in the 
State of Idaho and Washington. The ex­
perimental use permit is effective from No­
vember 11, 1977, to November 11, 1978. 
Permanent tolerances for residues of S- 
ethyl dipropylthiocarbamate and triflura­
lin in or on sugarbeets have been estab­
lished (40 CFR 180.117 and 40 CFR 180.- 
207).

No. 239-EUP-73. Chevron Chemical Co., 
Richmond, Calif. 94804. This experimental 
use permit allows the use of the remain­
ing supply of approximately 1,000 pounds 
of the resin soaklng-herbicide paraquat 
dichloride remaining from last year’s ex­
perimental program on conifers. A total of 
approximately 3,000 acres is involved; the 
program is authorized only in the States 
of Alabama, Arkansas, California, Florida, 
Georgia, Kentucky, Louisiana, Mississippi, 
Missouri, New York, North Carolina, Okla­
homa, Oregon, Pennsylvania, South Caro­
lina, Tennessee, Texas, Virginia, and Wash­
ington. The experimental use permit is 
effective from July 20, 1977, to July 20, 
1978.

Interested parties wishing to review 
the experimental use permits are referred 
to Room E-315, Registration Division 
(WH-567), Office of Pesticide Programs, 
EPA, 401 M St. SW., Washington, D.C. 
20460. It is suggested that such interested 
persons call 202-755-4851 before visiting 
the EPA Headquarters Office, so that the 
appropriate permits may be made con­
veniently available for review purposes. 
These files will be available for inspec­
tion from 8:30 a.m. to 4:00 p.m. Monday 
through Friday.
(Sec. 5, Federal Insecticide, Fungicide, and 
Rodenticide Act (F IFR A ), as amended (86 
Stat. 973; 89 Stat. 751 (7 U.S.C. 136(a) et 
seq. ) )

Dated: August 30,1977. *
D ouglas D. Campt,

Acting Director, 
Registration Division. 

[FR Doc.77-25745 Filed 9-l-77;8:45 am]

FEDERAL ENERGY ADMINISTRATION
FOURTH ANTHRACITE COAL 

CONFERENCE
Conference

Notice is hereby giyen that the fourth 
Anthracite Coal Conference will be held 
on September 15, 1977, from 1 p.m. to 4 
p.m. at the Gus Genetti Motor Lodge, 
Route 309, Hazelton, Pa. This meeting is 
a follow-up to the third Anthracite Coal 
Conference held on August 18, 1977, at 
the Reading Motor Inn in Wyomissing, 
Pa. Notice is also given that the five 
subgroups to the Conference, appointed 
at the first meeting on June 28, 1977, will 
hold meetings before the fourth confer­
ence.

The urgency of convening both the 
subgroup meetings and fourth confer­
ence results from FEA’s responsibility to 
study ways of improving the production 
of anthracite coal. Analysis and recom-
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mendations to this end must be com­
pleted by mid-October. It  is therefore 
essential to call these meetings immedi­
ately, thereby reducing the customary 
advance period of notice normally given.

The schedule of subgroup meetings is 
as follows:

Utilization Subgroup

September 9, 1977, 10 a.m. Pennsylvania 
Power and Light Co.' Building Two, North 
Ninth St., Allentown, Pa.

Agenda: Preliminary conclusions and recom­
mendations on progress for assistance/ 
report.

Envir9Nmental Subgroup

September 1, 1977, 10 a.m. Main Capital 
Building, Room 225, Harrisburg, Pa. 

Agenda: Pinal report of study on environ­
mental issues concerning land use con­
flicts, water quality, refuse disposal, re- 
storation/rehabilitation.
Marketing (T ransportation) Subgroup

September 7, 1977, 10 a.m. ConRail, 214 Six 
Penn Center Plaza, Philadelphia, Pa. 

Agenda: Preliminary policy recommenda­
tions on the structure and economics of 
rail transportation in the anthracite 
region.

The agenda for the September 15 con­
ference will be an assessment of the pre­
liminary recommendations by the Task 
Force, in conjunction with presentations 
by individual members on major issues 
previously identified at the August 18 
conference.

These meetings will be open to the 
public. The Chairman is empowered to 
conduct the meeting in a fashion that 
will, in his judgment, facilitate the or­
derly conduct of business. Any member 
of the public who wishes to file a writ­
ten statement wilLhe permitted to do so, 
either before or after the meeting.

Further information concerning this 
meeting may be obtained from Stephen 
T. Minihan, Room 3502, FEA Head­
quarters, 12th and Pennsylvania Av­
enue NW., Washington, D.C. 20461 
202-566-6230.

Transcripts of the conference will be 
available for public review and copying 
at the Freedom of Information Public 
Reading Room, Room 217, FEA Head­
quarters, 12th and Pennsylvania Ave­
nue NW., Washington, D.C. between the 
hours of 8 a.m. and 4:30 p.m. Monday 
through Friday except Federal holidays. 
Any person may purchase a copy of the 
transcript from the reporter.

Issued at Washington, D.C., on Au­
gust 29,1977.

E ric J. F y g i , 
Acting General Counsel.

[PR Doc.77-25625 Piled 9-1-77;8:45 am]

SOUTH DAKOTA ENERGY CONSERVATION 
PLAN

Negative Determination of Environmental 
Impact

Pursuant to 10 CFR 208.4, the Federal 
Energy Administration hereby gives no­

tice that it has performed an analysis 
and review of the environmental impacts 
associated with the provision of Federal 
financial assistance for the implementa­
tion, by the State of South Dakota, of its 
State Energy -Conservation Plan. Fed­
eral funding is authorized by Part C of 
Title I I I  of the Energy Policy and Con­
servation Act^42 U.S.C. 6321, et seq.

Based upon assessment of environ­
mental impacts that are expected to re­
sult from implementation of this plan, 
the FEA has determined that Federal fi­
nancial assistance will not be a “major 
Federal action significantly affecting the 
quality of the human environment” 
within the meaning of section 102(2 ) 
(C) of the National Environmental Pol­
icy Act of 1969, 42 U.S.C. 4332(2) (C ). 
Therefore, pursuant to 10 CFR 208.4(c), 
the Federal Energy Administration has* 
determined that an environmental im­
pact statement is not required for this 
plan.

Single copies of the environmental as­
sessment of the State Plan for South 
Dakota are available upon request from 
the FEA National Energy Information 
Center, Room 1406, 12th and Pennsyl­
vania Avenue, NW., Washington, D.C. 
20461.

Copies of the environmental assess­
ment will also be available for public re­
view in the Federal Energy Administra­
tion Information Access Reading Room, 
Room 2107, 12th and Pennsylvania Ave­
nue NW., Washington, D.C. 20461.

A copy of the State Plan is available 
for public review in the Office of State 
Energy Conservation Programs, Room 
6437, 12th and Pennsylvania Avenue, 
NW., Washington, D.C. 20461.

Interested persons are invited to sub­
mit data, views or arguments with re­
spect to the environmental assessments 
to Executive Communications, Box PB, 
Room 3317, Federal Energy Administra­
tion, Washington, D.C. 20461.

Comments should be identified on the 
outside of the envelope and on docu­
ments submitted to FEA Executive Com­
munications with the designation, “En­
vironmental Assessment— South Dakota 
Energy Conservation Plan.” Fifteen cop­
ies should be submitted. All comments 
should be received by FEA by 4:30 pm  
e.d.s.t., September 9, 1977, in order to 
receive full consideration.

Any information or data considered 
by the person submitting it to be confi­
dential must be so identified and submit­
ted in one copy only. The fE A  reserves 
the right to determine the confidential 
status of the information or data and to 
treat it according to that determination.

Issued in Washington, D.C., August 29, 
1977.

E ric J. F y g i,
Acting General Counsel, 

Federal Energy Administration.
[FR Doc.77-25626 Filed 9-1-77; 8:45 am]

FEDERAL HOME LOAN 
BANK BOARD

[No. AC-44]

TRI-COUNTY SAVINGS AND LOAN 
ASSOCIATION, CAMDEN, N.J.

Post Approval Amendment of Conversion 
Application (Final Action)

A u g u st  30, 1977.
Notice is hereby given that on August 

18, 1977, the Federal Home Loan Bank 
Board, as the operating head of the Fed­
eral Savings and Loan Insurance Cor­
poration, by Resolution No. 77-513, ap­
proved the amendment to the application 
of Tri-County Savings and Loan Associ­
ation, Camden, New Jersey, for permis­
sion to convert to the stock form of or­
ganization. The application to convert 

' was approved on May 4, 1977, by Resolu­
tion No. 77-279. Copies of the application 
are available for inspection at the Office 
of the Secretary* of said Corporation, 320 
First Street NW., Washington, D.C. 20552 
and at the Office of the Supervisory 
Agent of said Corporation at the Federal 
Home Loan Bank of New York, One 
World Trade Center, Floor 103, New 
York, N.Y. 10048.

By the Federal Home Loan Bank 
Board.

J. J. F i n n , 
Secretary.

[FR Doc.77-25706 Filed 9-1-77; 8:45 am]

FEDERAL RESERVE SYSTEM 
COMMUNITY BANKS OF FLORIDA, INC. 

Acquisition of Bank
Community Banks of' Florida, Inc., 

Seminole, Fla., has applied for the 
Board’s approval under § 3(a) (3) of the 
Bank Holding Company Act (12 U.S.C.
§ 1842(a) (3 )) to acquire 80 percent or 
more of the voting shares of The County 
Bank, Palmetto, Fla. The factors that 
are considered in acting on the applica­
tion are set forth in § 3(c) of the Act (12 
U.S.C. § 1842(c)).

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ­
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash­
ington, D.C. 20551, to be received not 
later than September 26, 1977.

Board of Governors of the Federal Re­
serve System, August 29, 1977.

G r if f it h  L . G ar w o o d , 
Deputy Secretary of the Board.

[FR Doc.77-25708 Filed 9-1-77; 8:45 am]

NEW VIRGINIA BANCORPORATION 
Acquisition of Bank

New Virginia Bancorporation, Spring- 
field, Va., has applied for the Board’s ap-
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provai under § 3(a) (3) of the Bank 
Holding Company Act (12 U.S.C. § 1842 
(a ) (3 ) )  to acquire 100 percent of the 
voting shares of the successor by merger 
to Bank of Warrenton, Warren ton, Va. 
The factors that are considered in acting 
on the application are set forth in § 3(c) 
of the Act (12 U.S.C. § 1842(c)).

The application may be inspected at 
'the'offices of the Board of Governors or 
at the Federal Reserve Bank of Rich­
mond. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys­
tem, Washington, D.C. 20551, to be re­
ceived not later than September 23,1977.

Board of Governors of the Federal Re­
serve System, August 29, 1977.

G riffith  L. G arwood,
Deputy Secretary of the Board.

[FR Doc.77-25709 Filed: 9-1-77;8:45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health 
Administration

ADVISORY COMMITTEES 
Meetings

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee Act 
(5 U.S.C. Appendix I ) ,  announcement is 
made of the following National Advisory 
bodies scheduled to assemble during the 
month of September 1977:

Drug Abuse Training  Review Committee

Date and time: September 27-28, 8:30 a.m. 
to 5:00 p.m.

Place: 8th Floor Conference Room, One Cen­
tral Plaza, 11300 Rockville Pike, Rockville, 
Maryland 20852.

Type of Meeting: Open— September 27, 8:30 
a.m. to 9:30 a.m.

Closed— Otherwise.
Contact— Mr. James F. Callahan, Rockwall 

Building, Room 640, 11400 Rockville Pike, 
Rockville, Maryland 20852, 301-443-4922.

Purpose: The Committee is charged with the 
initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute on 
Drug Abuse relating to Drug Abuse Train­
ing Activities and makes recommendations 
to the National Advisory Council on Drug 
Abuse for final review.

Agenda: From 8:30 a.m. to 9:30 a.m., Sep­
tember 27, the meeting wiU be open for 
discussion of administrative announce­
ments and program developments. Other­
wise, the Committee will be performing 
initial review of grant applications for 
Federal assistance and will not be open 
to the public, in accordance with the de­
termination by the Acting Administrator, 
Alcohol, Drug Abuse and Mental Health 
Administration, pursuant to the provisions 
of Title 5, 'u.S. Code 552b(c) (6) and Sec­
tion 10(d) of Pub. L. 92-463 (5 U.S.C. Ap­
pendix I ) .

Drug Abuse Prevention Review Committee

Date and time: September 30, 9 a.m.
Place: 8th Floor Conference Room, SW., One 

Central Plaza Building, 11300 Rockville 
Pike, RockviUe, Maryland 20852.

Type of meeting: Open— September 30, 9 to 
10 a.m.

Closed— Otherwise.
Contact: Mrs. Lura S. Jackson, Rockwall 

BuUding, Room 752, 11400 Rockville Pike, 
Rockville, Maryland 20852, 301-443-2450. 

Purpose: The Committee is charged with the 
initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute on 
Drug Abuse relating to prevention activi­
ties and makes recommendations to the 
National Advisory Council on Drug Abuse 
for final review.

Agenda: From 9 a.m. to 10 a.m., September 
30, the meeting will be open for discus- 

. sion of administrative announcements and 
program developments. Otherwise, the 
Committee will be performing initial re­
view of grant applications for Federal as­
sistance and will not be open to the pub­
lic in accordance with the determination 
by the Acting Administrator, Alcohol, 
Drug Abuse, and Mental Health Adminis­
tration, pursuant to the provisions of Sec­
tion 552b(c)(6), Title 5 U.S. Code and 
Section 10(d) of Pub. L. 92-463 ( 5 U.S.C. 
Appendix I ) .
Substantive program information may be 

obtained, from the contact person listed 
above. The NIDA Information Officer who 
will furnish upon request summaries of the 
meeting ajid rosters of the committee mem­
bers is Mr. Ken Howard, Director, Office of 
Communications and Public Affairs, NIDA, 
Room 110, Rockwall Building, 11400 Rock­
ville Pike, Rockville, Md. 20852, 301-443-6500.

Dated: August 26,1977.
Carolyn  T. Evans, 

Committee Management Officer, 
Alcohol, Drug Abuse, and 
Mental Health Administra­
tion.

[FR  Doc.77-25279 Filed 9-1-77; 8:45 am]

ADVISORY COMMITTEES 
Meetings

In accordance with Section 10(a) (2) 
of the Federal Advisory Committee Act 
(5 U.S.C. Appendix I ) , announcement is 
made of the following. National Advisory 
bodies scheduled to assemble during the 
month of October 1977:
Mental Health Services Research Review  

Committee

Date and time: October 5-7; 9 a.m.
Place: Gramercy Inn, Parkview Room, 1616 

Rhode Island Avenue NW., Washington,
D.C. 20036.

Type of Meeting: Open— October 5, 9 to 10 
a.m.

Closed— Otherwise.
Contact:» James T. Cumiskey, Farklawn 

Building, Room 11C-17, 5600 Fishers Lane, 
RockvUle, Maryland 20857, 301-443-3764. 

Purpose: The Committee is charged with 
the initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute of 
Mental Health relating to mental health 
services research and makes recommenda­
tions to the National Advisory Mental 
Health CouncU for final review.

Agenda: From 9 a.m. to 10 a.m., on Octo­
ber 5, the meeting* will be open for dis­
cussion of administrative announcements 
and program developments. Otherwise, the 
Committee wiU be performing initial re­
view of grant applications for Federal as­
sistance and will not be open to the public 
in accordance with the determination by 
the Acting Administrator, Alcohol, Drug 
Abuse, and Mental Health Administration,

pursuant to the provisions of Section 552b 
(c ) (6 ) ,  Title 5 U.S. Code and Section 10

'(d) of Pub. L. 92-463 (5 U.S.C. Appen­
dix I ) .

Crime and Delinquency  Review  Committee

Date and time: October 5-7; 9 a.m.
Place: Plaza Room, DuPont Plaza Hotel, 1500 

New Hampshire Avenue NW., Washington, 
D.C. 20036.

Type of meeting: Open— October 5, 9 to 
10:30 a.m.

Closed—Otherwise.
Contact: Carol Beall, Room 18C-04, Parklawn 

Building, 5600 Fishers Lane, Rockville, 
Maryland, 20857, 301-443-3728.

Purpose: The Committee is charged with the 
initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute of

-  Mental Health relating to research and 
training activities in crime and delin­
quency individual violent behavior, and 
related law and mental health interac­
tions, and makes recommendations to the 
National Advisory Mental Health Council 
for final review.

Agenda: From 9 a.m. to 10:30 a.m., October 
5, the meeting will be open for discussion 
of administrative announcements and 
program developments. Otherwise, the 
Committee wiU be performing initial re­
view of grant applications for Federal as­
sistance and will not be open to the pub­
lic in accordance with the determination 
by the Acting Administrator, Alcohol, Drug 
Abuse, and Mental Health Administration, 
pursuant to the provisions of Section 552b 
(c ) (6 ), Title 5 U.S. Code and Section 10(d) 
of Pub. L. 92-463 (5 U.S.C. Appendix I ) .
Metropolitan Mental Health Problems 

Review  Committee

Date and time: October 13-15, 9 a.m.
Place: Meeting Room B, Holiday Inn, 2505 

Wisconsin Avenue NW., Washington, D.C.
Type of meeting: Open— October 13, 9 to 9:30 

a.m.
Closed— Otherwise.
Contact: Mrs. Phyliss Pinzow, Parklawn 

Building, Room 15-99, 5600 Fishers Lane, 
Rockville, Maryland 20857, 301-443-3373.

Purpose: The Committee is charged with the 
initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute of 
Mental Health relating to metropolitan 
mental health problems and makes recom­
mendations to the National Advisory Men­
tal Health Council for final review.

Agenda: From 9 a.m. to 9:30 a.m., October 
13, the meeting will be open for discussion 
of administrative announcements and pro­
gram developments. Otherwise, the Com­
mittee will be performing initial review of 
grant applications for Federal assistance 
and will not be open to the public in ac­
cordance with the determination by the 
Acting Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, pur­
suant to the provisions of Section 552b (c) 
(6 ), Title 5 U.S. Code and Section 10(d) 
of Pub. L. 92-463 (5 U.S.C. Appendix I ) .

• * * * » 
Alcohol Training  Review  Committee

Date and time: October 13-15; 9 a.m.
Place: Conference Room A, Parklawn Build­

ing, 5600 Fishers Lane, Rockville, Maryland 
20857.

Type of meeting: Open— October 13, 9 to 11 
a.m. ,

Closed— Otherwise.
Contact: Dr. Nathan Rosenberg, Parklawn 

Building, Room 140-17, 5600 Fishers Lane, 
Rockville, Maryland 20857, 301-443-1056.
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Purpose: The Committee is charged with the 

initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute on 
Alcohol Abuse and Alcoholism, ADAMHA, 
relating to training activities and make 
recommendations to the National Advisory 
Council on Alcohol Abuse and Alcoholism.

Agenda: From 9 a.m. to 11 a.m„ October 13, 
the meeting will be open for reports and 
announcements of administrative and pro- 
graiii developments. Otherwise, the Com­
mittee will be performing initial review of 
grant applicatiohs for Federal assistance 
and will not be open to the public in ac­
cordance with the determination by the 
Acting Administrator, Alcohol, Drug Abuse 
and Mental Health Administration, pur­
suant to the provisions of Section 552(c) 
(6 ), Title 5 U.S. Code and Section 10(d) of 
Pub. L. 92-463 (5 U.S.C. Appendix I ) .

I nteragency Committee o n  Federal Activi­
ties fob Alcohol Abuse and Alcohol­
ism

Date and time: October 18; 9:30 a.m. to 4:30 
p.m.

Place: Conference Rooms “G ” and “H ”, Park- 
lawn Building, 5600 Fishers Lane, Rock­
ville, Maryland 20857.

Type of meeting: Open meeting.
Contact: James Vaughan, Parklawn Build­

ing, Room 16C-10, 5600 Fishers Lane, Rock­
ville, Maryland 20857, 301-443-3888.

Purpose: The Interagency Committee on 
Federal Activities for Alcohol Abuse and 
Alcoholism (1) evaluates the adequacy 
and technical soundness of all Federal pro­
grams and activities which relate to al­
cohol abuse and alcoholism and provides 
for the communication and exchange of 
information necessary to maintain the 
coordination and effectiveness of such pro­
grams and activities, and (2) seeks to co­
ordinate efforts undertaken to deal with 
alcohol abuse and alcoholism in carrying 
out Federal health, welfare, rehabilitation, 
highway safety, law enforcement, and eco­
nomic opportunity laws.

Agenda: This meeting will feature a pre­
sentation by Dr. Thomas Bryant, Chair­
man of the President’s Commission on 
Mental Health and a report on alcoholism 
programs in the Veterans Administration. 
In  addition, a report will be given regard­
ing current legislation and working group 
activities. This meeting will be open to the 
public.

Personality and Cognition Research 
R eview  Committee

Date and time: October 16-18; 9 a.m.
Place: Executive Room, Dupont Plaza Hotel, 

Dupont Plaza, Washington, D.C. 20036.
Type of meeting: Open— October 16, 9 to 10 

a.m.
Closed— Otherwise.

Contact: Shirley Maltz, Parklawn Building, 
Room 10C-06, 5600 Fishers Lane, Rockville, 
Maryland 20857, 301-443-3942.

Purpose: The Committee is charged with the 
initial review of grant applications for 
Federal assistance in the program, areas 
administered by the National Institute of 
Mental Health relating to research activi­
ties and makes recommendations to the 
National Advisory Mental Health Council 
for final review.

Agenda: From 9 a.m. to 10 a.m., October 16,s 
the meeting will be open for discussion of 
administrative announcements and pro­
gram developments. Otherwise, the Com­
mittee will be performing Initial review of 
grant applications for Federal assistance 
and will not be open to the public in ac­
cordance with the determination by the 
Acting Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, pur­
suant to the provisions of Section 552b (c)

(6 ), Title 5 U.S. Code and Section 10(d) of 
Pub. L. 92-463 (5 U.S.C. Appendix I ) .
Alcohol Research Review Committee

Date and Time: October 26-28; 9 a.m.
Place: Maryland Room, Holiday Inn, Be- 

thesda, Maryland 20014.
Type of meeting: Open— October 26, 9 to 10 

a.m.
Closed— Otherwise.
Contact: Dr. James C. Teegarden, Parklawn 

Building, Room 16C-26, 5600 Fishers Lane, 
Rockville, Maryland 20857, 301-443-4223.

Purpose: The Committee is charged with the 
initial review of grant applications for Fed­
eral assistance in the program areas ad­
ministered by the National Institute on 
Alcohol Abuse and Alcoholism relating to 
research activities and makes recommenda­
tions to the National Advisory Council on 
Alcohol Abuse and Alcoholism for final re­
view.

Agenda: From 9 a.m. to 10 a.m., October 26, 
the meeting will be open'for discussion of 
administrative announcements and pro­
gram developments. Otherwise, the Com­
mittee will be performing initial review of 
grant applications for Federal assistance 
and will not be open to the public in ac­
cordance with the determination by the 
Acting Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, pur­
suant to the provisions of Section 552b (c) 
(6) Title 5 U.S. Code and Section 10(d) of 
Pub, L. 92-463 (5 U.S.C. Appendix I ) .
B oard of Scientific Counselors, NIMH

Date and time: October 27-28; 9 a.m. (Oct. 
27), 9:30 a.m. (Oct. 28).

Place: Building 36, Conference Room IB-07, 
National Institutes o f Health, Bethesda, 
Maryland 20014.

Type of meeting: Open— October 27, 9:30 to 
10 a.m.

Closed— Otherwise.
Contact: Dr. John C. Eberhart, Building 36, 

Room 1A-05, National Institutes of Health, 
Bethesda, Maryland 20014, 301-496-3501.

Purpose: The Board of Scientific Counselors 
provides expert advice to the Director, 
NIMH, on the mental health intramural re­
search program through periodic visits to 
the laboratories for assessment of the re­
search in progress and evaluation of pro­
ductivity and performance of staff scien­
tists.

Agenda: The Board will meet in Building 36, 
Room IB-07, Bethesda, Maryland, for ap­
proximately 30 minutes for a report by. the 
Director and Deputy Director of Intra­
mural Research, NIMH, on recent adminis­
trative developments. The remainder of the 
two-day session will be devoted to the re­
view of intramural research projects from  
the Laboratory of Developmental Psychol­
ogy, and the evaluation of individual scien­
tific programs, and will not be open to the 
public in accordance with the determina­
tion by the Acting Administrator, Alcohol, 
Drug Abuse, and Mental Health Adminis­
tration, pursuant to the provisions of Sec­
tion 10(d) of Pub. L. 92-463 (5 U.S.C. Ap­
pendix I ) .

Preclinical Psychopharmacology Research 
Review  Committee

Date and time: October 27-28; 9 a.m.
Place: Sheraton-Park Hotel, Suite G-100 and 

G-101, 2600 Woodley Road, N.W., Washing­
ton, D.C.

Type of meeting: Open— October 27, 9 to 
9:30 a.m.

Closed— Otherwise.
Contact: Nina Toung, Parklawn Building, 

Room 9-97, 5600 Fishers Lane, Rockville, 
Maryland 20857, 301-443-3454.

Purpose: The Committee is charged with the 
initial review of grant applications for 
Federal assistance in the program areas ad­
ministered by the National Institute of 
Mental Health relating to preclinical psy­
chopharmacology research and makes rec­
ommendations to the National Advisory 
Mental Health Council for final review. 

Agenda: From 9 a.m. to 9:30 a.m., October 27, 
the meeting will be open for discussion of 
administrative announcements and pro­
gram developments. Otherwise, the Com­
mittee will be performing initial review of 
grant applications for Federal assistance 
and will not be open to the public in ac­
cordance with the determination by the 
Acting Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, pur­
suant to the provisions of Section 552b (c) 
(6 ), Title 5 U.S. Code and Section 10(d) of 
Pub. L. 92-463 (5 UJS.C. Appendix I ) .

Clinical Projects Research Review 
Committee

Date and Time: October 27-29; 9 a.m.
Place: Twin Bridges Marriott Hotel, 333 Jef­

ferson Davis Highway, Arlington, Virginia 
20001

Type of meeting: Open— October 27, 9 to 10 
a.m.

Closed— Otherwise.
CONTACT: Harriet German, Parklawn Build­

ing, Room 10C-5, 5600 Fishers Lane, Rock­
ville, Maryland 20857, 301-443-3367. 

Purpose: The Committee is charged with the 
initial review of grant applications for Fed­
eral assistance in the program areas ad­
ministered by the National Institute of 
Mental Health relating to clinical research 
and makes recommendations to the Na­
tional Advisory Mental Health Council for 
final review.

Agenda: From 9 a.m. to 10 a.m., October 27, 
the meeting will be open for discussion of 
administrative announcements and pro­
gram developments. Otherwise, the Com­
mittee will be performing initial review of 
grant applications for Federal assistance 
and will not be open to the public in ac­
cordance with the determination by the 
Acting Administrator, Alcohol, Drug Abuse, 
and Mental Health Administration, pursu­
ant to the provisions of Section 552b(c) 
(6 ), Title 5 U.S. Code and Section 10(d) of 
PubL. 92-463 (5 U.S.C. Appendix I ) .

Substantive program information may 
be obtained from the contact person 
listed above. The NIMH Information O f­
ficer who will furnish upon request sum­
maries of the meeting and rosters of the 
committee members is Mr. Edwin Long, 
Deputy Director, Division of Scientific 
and Public Information, NIMH, Room 
15-105, Parklawn Building, 5600 Fish­
ers Lane, Rockville, Maryland 20857, 301- 
443-36600. The NIAAA Information Offi­
cer who will furnish summaries of the 
meeting and rosters of the committee 
members is Mr. Harry Bell, Associate Di­
rector for Public Affairs, National Insti­
tute on Alcohol Abuse and Alcoholism, 
Room 11A-17, Parklawn Building, 
5600 Fishers Lane, Rockville, Maryland 
20857, 301-4493-3306.

Dated: August 26,1977.
C a r o ly n  T . E vans , 

Committee Management Officer, 
Alcohol, Drug Abuse, and 
Mental Health Administra­
tion.

[FR Doc.77-25403 Filed 9-l-77;8:45 am]
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Office of Education
FULBRIGHT-HAYS TRAINING GRANTS
Closing Date for Receipt of Applications
Notice is hereby given that pursuant to 

the authority contained in section 102 
(b) (6 ) of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C. 
2452(b)(6)), applications are being ac­
cepted from eligible institutions for Ful- 
bright-Hays training grants.

Eligible applicants for Fulbright- 
Hays training grants are as follows:

A. For the Faculty Research Abroad 
program, accredited institutions of high­
er education.

B. For the Doctoral Dissertation Re­
search Abroad program, accredited in­
stitutions of higher education which offer 
doctoral programs in the fields of foreign 
languages and area studies.

C. For the Group Projects Abroad pro­
gram, accredited institutions of higher 
education, State departments of educa­
tion, private non-profit educational or­
ganizations, and consortiums of such 
entities.

D. For the Foreign Curriculum Con­
sultants program, accredited institutions 
of higher education, State departments 
of education, local public school systems, 
private non-profit educational organiza­
tions, and consortiums of such entities.

Applications must be received by the 
U.S. Office of Education Application Con­
trol Center on or before November 4, 
1977.

A. Applications sent by mail. An ap­
plication sent by mail should be ad­
dressed as follows: U.S. Office of Educa­
tion, Application Control Center, Wash­
ington, D.C. 20202, Attention (as applica­
ble) : 13.438A Faculty Research Abroad; 
13.439A Foreign Curriculum Consult­
ants; 13.440A Group Projects Abroad; or 
13.441A Doctoral Dissertation Research 
Abroad. An application sent by mail will 
be considered to be received on time by 
the Application Control Center if:

(1) The application was sent by regis­
tered or certified mail no later than Oc­
tober 31, 1977 as evidenced, by the U.S.- 
Postal Service postmark on the wrapper 
or envelope, or on the original receipt 
from the U.S. Postal Service; or

(2) The application is received on or 
before the closing date by either the De­
partment of Health, Education, and Wel­
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C. (In  establish­
ing the date of rèceipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi­
dence of receipt maintained by the De­
partment of Health, Education, and Wel­
fare, or the U.S. Office of Education.)

B. Hand delivered applications. An ap­
plication to be hand delivered must be 
taken to the U.S. Office of Education Ap­
plication Control Center, Room 5673, 
Regional Office Building Three, 7th and 
D Streets SW., Washington, D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8:00 a.m. 
and 4:00 p.m. Washington, D.C. time ex­
cept Saturdays, Sundays, or Federal holi-

days. Applications will not be accepted 
after 4:00 p.m. on the closing date.

C. Program information and forms. 
Information and application forms may 
be obtained from the International Stud­
ies Branch, Division of International 
Education, Bureau of Higher and Con­
tinuing Education, Office of Education, 
Regional Office Building Three, 7th and 
D Streets SW., Washington, D.C. 20202.

D. Estimated Distribution of Program 
Funds. The amount of funds available 
for the Fulbright-Hays Training pro­
grams for Fiscal Year 1978 will be ap- 
proximatley $3,000,000 in addition to the 
equivalent of $1,830,000 in special foreign 
currencies. The tentative number of 
awards for each program and their esti­
mated average costs are as follows: Fac­
ulty Research Abroad— 90 fellowships at 
an average cost of approximately 
$10,400; Doctoral Dissertation Research 
Abroad— 125 fellowships at an average 
cost of approximately $9,300; Group 
Projects Abroad—45 grants at an aver­
age cost of approximately $52,600; and 
Foreign Consultants— 25 grants at an 
average cost of $13,000.

The above statement with regard to the 
expected distribution of funds is an es­
timate and is for information purposes 
only; it does not bind the Office of Edu­
cation except as may be required by ap­
plicable statute and regulation.

E. Applicable regulations. Awards 
made pursuant to this notice will be 
subject to the Office of Education Gen­
eral Provisions Regulations (45 CFR 
Part 100a) and the regulations for Mod­
ern Foreign Language Training and Area 
Studies (45 CFR Part 148).
(22 U.S.C. 2452(b)(6 ).)
(Catalog of Federal Domestic Assistance Pro­
grams: 13.438A Fulbright-Hays Training 
Grants— Faculty Research Abroad; 13.439A 
Fulbright-Hays Training Grants— Foreign 
Curriculum Consultants; 13.440A Fulbright- 
Hays Training Grants— Group Projects 
Abroad; 13.441A Fulbright-Hays Training 
Grants— Doctoral Dissertation Research 
Abroad.)

Dated: August 30,1977.
Jo h n  E l l is ,

Acting U.S. Commissioner
of Education.

[FR Doc.77-25672 Filed 9-l-77;8:45 am]

GIFTED AND TALENTED MODEL 
PROJECTS

Closing Date for Receipt of Applications for 
Programs for Gifted and Talented 
Competitive Continuation Assistance 
Contracts
Notice is hereby given that pursuant to 

the authority contained in Section 404(g)' 
of Pub. L. 93-380 (20 U.S.C. 1863(g)), 
applications are being accepted for con- 
tinuàtion contracts of assistance from 
public and private agencies to continue 
and operate model projects. Applications 
for continuation awards are competitive 
with other applications for continuation 
awards in the same year (45 GFR 160b.4
(c) (2) ). Funds are available for con­
tracts to continue the operation of model 
projects presently in operation pursuant

to an approved project period in excess, 
of one year. Continuation applications 
must be received by the U.S. Office of Ed­
ucation Application Control Center on or 
before November 21,1977.

A. Application sent by mail. An appli­
cation sent by mail should be addressed 
as follows: U.S. Office of Education, 
Application Control Center, Washington,
D.C. 20262, Attention: 13.562C. Applica­
tions sent by mail will be considered to 
be received on time by the Application 
Control Center if:

(1) The application was sent by reg­
istered or certified mail not later than 
November 16, 1977 as evidenced by the 
U.S. Postal Service Postmark on the 
wrapper or envelope, or on the original 
receipt from the U.S. Postal Service; or

(2) The application is received on or 
before the closing date by either the De­
partment of Health, Education, and Wel­
fare, or the U.S. Office of Education mail 
rooms in Washington, D.C. In establish­
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or‘ other documentary evi­
dence of receipt maintained by the De­
partment of Health, Education, and Wel­
fare, or the U.S. Office of Education.

B. Hand delivered applications. An 
application to be hand delivered must be 
taken to the U.S. Office of Education, Ap­
plication Control Center, Room 5673, Re­
gional Office Building Three, 7th and D 
Streets SW., Washington, D.C. Hand de­
livered applications will be. accepted 
daily between the hours of 8:00 a.m. and 
4:00 p.m. Washington, D.C. time except 
Saturdays, Sundays, or Federal holidays. 
Applications will not be accepted after 
4 :00 p.m. on the closing date.

C. Program information and forms. 
The amount of funds which is expected 
to be available in Fiscal Year 1978 for 
the continuation of Gifted and Talented 
programs is $1,328,360, out of which 
$210,000 is projected for Model Projects. 
The anticipated number of continuation 
assistaiice contracts for Gifted and Tal­
ented Model Projects is five. The funding 
level of multi-year Model Projects has 
been in the approximate range of $40,- 
000 in the past operational year. I t  is 
projected that many of these continua­
tion projects may be funded at the same 
level this Fiscal Year.

This statement on the availability of 
funds is only an estimate and does not 
bind the Office of Education to any pat­
tern pf distribution, except as Required 
by the applicable piovisions o f the Gifted 
and Talented regulations, and appropri­
ation acts.

Further information and application 
forms may be obtained from the Office 
of Gifted and Talented, U.S. Office of 
Education, 400 Maryland Avenue SW., 
Washington, D.C. 20202.

D. Applicable regulations. Assistance 
contract awards made pursuant to this 
notice are subject to the Regulations 
published in the F ederal R egister on 
May 6, 1976 (41 FR 18660, 45 CFR Part 
160b, Subpart F) and the Office of Edu­
cation General Provisions Regulations 
(45 CFR Part 100a).
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(20 U.S.C. 1863(g))
(Catalog of Federal Domestic Assistance 
Number 13.562, Gifted and Talented.)

Dated: August 29,1977.
J o h n  E l l is ,

Acting U.S.
Commissioner of Education. 

[FR Doc.77-25671 Filed 9-1-77;8:45 am]

HANDICAPPED CHILDREN'S EARLY 
EDUCATION PROGRAM

Closing Date for Receipt of Initial 
Applications

Notice is hereby given that pursuant 
to the authority contained in sections 
623 and 624 of the Education of the 
Handicapped Act (20 U.S.C. 1423, 1424), 
the U.S. Commissioner of Education has 
established a final closing date of No­
vember 9,1977 for receipt of applications. 
Applications for New Model Demonstra­
tion Projects (13.444A ) must be received 
on or before the above date. The notice 
of «dosing for non-competing continua­
tions will be published separately.

The funding level of the Handicapped 
Children’s Early Education Program in 
Fiscal Year 1978 is expected to be $22,- 
000,000. These funds will be made avail­
able for new and non-competing contin­
uation demonstration projects, technical 
assistance support activities, and out­
reach projects. The approximate number 
of new demonstration awards is 70. Dur­
ing previous years of the program, fund­
ing for_new demonstration projects has 
averaged between $60,000 and $70,000.

Projects approved for funding under 
this program will be for a three-year pe­
riod with annual review of progress. The 
funding level and distribution of project 
funds are predicated upon the allotment 
of funds and may vary according to the 
final appropriation made available'dur­
ing a specific fiscal year.

Applications must be received by the 
U.S. Office of Education Application Con­
trol Center on or before

A. Applications sent by mail. An 
application sent by mail should be ad­
dressed as follows: U.S. Office of Educa­
tion, Application Control Center, Wash­
ington, D.C. 20202, Attention: 13.444A. 
An application sent by mail will be con­
sidered to be received , on time by the 
Application Control Center i f :

(1) The application was sent by regis­
tered or certified mail no later than No­
vember 4, 1977 as evidenced by the U.S. 
Postal Service postmark on the wrapper 
or envelope, or on.the original receipt 
from the U.S. Postal Service; or

(2) The application is received on or 
before the closing date by either the De­
partment of Health, Education, and Wel­
fare, or the U.S. Office of Education mail 
rooms in Washington, D C. In establish­
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi­
dence of receipt maintained by the De­
partment of Health, Education, and 
Welfare, or the U.S. Office of Education.

B. Hand delivered applications. An ap­

plication to be hand delivered must be 
delivered to the U.S. Office o f Education, 
Application Control Center, Room 5673 
Regional Office Building Three, 7th and 
D Streets, SW., Washington, D.C. Hand 
delivered applications will be accepted 
daily between the hours of 8:00  a.m. and 
4:00 p.m. Washington, D.C. time except 
Saturdays, Sundays, or Federal holidays. 
Applications for new awards will not be 
accepted by the Application Control 
Center after 4:00 p.m., Washington, D.C. 
time, on the closing date.

C. Program Information and forms. 
Information and applications may be 
obtained from the Division of Innova­
tion and Development, Bureau of Edu­
cation for the Handicapped, U.S. Office 
of Education, Rm. 3100 Donohue Build­
ing, 400 Maryland Avenue SW., Wash­
ington, D.C. 20202. Applications will be 
available on or about September 12, 
1977.

D. Applicable regulations. The regu­
lations applicable to this program in­
clude the Office of Education General 
Provisions Regulations (45 CFR Parts 
100 and 100a) and the applicable pro­
gram regulations (45 CFR Parts 121, 
121d ) .
(20 U.S.C. 1423, 1424.)
(Catalog of Federal Domestic Assistance No. 
13.444A, Handicapped Children’s Early Edu­
cation Program.)

Dated: August 29,1977.
J o h n  E l l is ,

Acting U.S.
Commissioner of Education.

‘  [FR Doc.77-25669 Filed 9-1-77; 8:45 am]

HANDICAPPED RESEARCH AND 
DEMONSTRATION

Closing Date for Receipt of Applications
Notice is hereby given that, pursuant 

to the authority contained in sections 
641 and 642 of Part E of the Education 
of the Handicapped Act (20 U.S.C. 1441, 
1442), applications are being accepted 
for support for research and related 
purposes related to education of the 
handicapped. This announcement covers 
applications for new awards only for 
the Field Initiated Studies program. 
Under this program, the Office of Edu­
cation is interested in a broad range of 
research-related projects focusing on 
the education of handicapped children.

Applications must be received by the 
U.S. Office of Education Application 
Control Center on or before December 7, 
1977.

A. Availability of funds and estimated 
number and amount of awards. The es­
timated total amount of funds available 
for support of new Field Initiated Stud­
ies projects is $3,000,000. Based on a 
mean grant amount in recent years of 
approximately $90,000, we anticipate 
that about 33 new grants will be 
awarded. The range of funding for 1977 
projects was from $8,496 to $286,231 per 
year. However, the large majority of 
awards have been for under $100,000 per 
year.

B. Multiple year awards. While there 
is no legal limit on the duration of 
projects, the vast majority of Field Ini­
tiated projects are for one to three years. 
In the event that assistance is provided 
for multiple year projects, grant awards 
will be made for a budget period of a 
single year’s duration with continuation 
awards made on a non-competitive basis 
subject to satisfactory performance as 
determined pursuant to 45 CFR 121h.4 
(b) and the availability of funds in fu­
ture fiscal years.

C. Applications sent by mail. An ap­
plication sent by mail should be ad­
dressed as follows: U.S. Office of Educa­
tion, Application Control Center, Wash­
ington, D.C. 20202, Attention: 13.44C. An 
application sent by mail will be con­
sidered to be received on time by the Ap­
plication Control Center i f :

(1) The application was sent by reg­
istered or certified mail not later than 
December 2, 1977, as evidenced by the 
U.S. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the U.S. Postal Service; or

(2) The application is received on or 
before the closing date by either the De­
partment of Health, Education, and Wel­
fare, or the U.S. Office of Education mail- 
rooms in Washington, D.C. (In estab­
lishing the date of receipt, the Commis­
sioner will rely on the time-date of such 
mailrooms or other documentary evi­
dence or receipt maintained by the De­
partment of Health, Education, and Wel­
fare, or tiie U.S. Office of Education.)

D. Hand delivered applications. An ap­
plication to be hand delivered must be 
taken to the U.S. Office of Education Ap­
plication Control Center, Room 5673, Re­
gional Office Building Three, 7th and D 
Streets, SW., Washington, D.C. Hand de­
livered applications will be accepted 
daily between the hours of 8:00  a.m. and 
4:00 p.m., Washington, D.C. time except 
Saturdays, Sundays, or Federal holi­
days. Applications will not be accepted 
by the Application Control Center after 
4:00 p.m., Washington, D.C. time, on the 
closing date.

E. Program information and forms. 
Further information and application 
forms may be obtained from the Re­
search Projects Branch, Bureau of Edu­
cation for the Handicapped, Office of 
Education, 400 Maryland Avenue SW., 
(Donohue, 3165), Washington, D.C.- 
20202.

F. Applicable regulations. The regula­
tions applicable the this program in­
clude the Office of Education General 
Provisions Regulations (45 CFR Parts 
100 and 100a) and the applicable pro­
gram regulations. (4$ CFR Parts 121 and 
121h).
(20 U.S.C. 1441, 1442.)

Dated: August 29, 1977.
(Catalog of Federal Domestic Assistance, No, 
13.443, Handicapped Research and Demon­
stration.)

Jo h n  E llis ,
Acting U.S.

Commissioner of Education.
[FR Doc.77-25670 Filed 9-1-77;8:45 am]
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HANDICAPPED RESEARCH AND 
DEMONSTRATION

Closing Date for Receipt of Applications;
Correction

In the notice of closing date for receipt 
of applications under Part E of the Edu­
cation of the Handicapped Act, pub­
lished at 42 FR 39479 (August 4, 1977), 
the following corrections are made.

Paragraph 3: Applications must be re­
ceived by the U.S. Office of Education 
Application Control Center on or before 
the following dates: First Cycle, Novem­
ber 8, 1977; and for the Second Cycle, 
March 17, 1978.

Paragraph C ( l )  : (1) The .application 
was sent by registered or certified mail 
not later than November 3,1977 for First 
Cycle, and March 13, 1978 for Second 
Cycle, as evidenced by the U.S. Postal 
Service postmark on the wrapper or en­
velope, or on the original receipt from 
the U.S. Postal Service, or

Paragraph E :
E. Program information and forms. 

Further information and application 
forms may be obtained from the Re­
search Projects Branch, Bureau of Edu­
cation for the Handicapped, Office of 
Education, 400 Maryland Avenue SW., 
(Donohoe, 3165), Washington, D.C. 
20202. Complete application material will 
be available on or about September 9, 
1977.

(20 U.S.C. 1441, 1442.)

Datedj August 25, 1977.
(Catalog of Federal Domestic Assistance, No. 
13.443 Handicapped Research and Demon­
stration.)

E rnest L. B oyer,
U.S. Commissioner of Education.

[FR Doc.77-25668 Filed 9-1-77:8:45 am]

Office of Education
NATIONAL ADVISORY COUNCIL ON 

INDIAN EDUCATION
Amendment to Notice of Meeting

AGENCY: National Advisory Council on 
Indian Education.
ACTION: Amendment to the F ederal 
R egister Notice, Wednesday, August 17, 
1977, page 41479.
DATES: Full Council Meeting: Septem­
ber 17, 1977, from 9:00 a.m. to 10:30 a.m., 
closed.
ADDRESS: Hotel Adolphus, 1321 Com­
merce Street, Dallas, Tex. The meeting 
on September 17, 1977, from 9:00 a.m. 
to 10:30 a.m.» will be closed to the public. 
During that time the Council will dis­
cuss its annual evaluation of personnel 
performance on an individual basis. This 
discussion will include consideration of 
the qualifications and fitness of individ­
ual staff members, and will touch upon 
many matters which would constitute a 
serious invasion of privacy if conducted 
in an open session. Such matters are 
protected under the authority of Section 
10(d) of the Federal Advisory Committee 
Act (Pub. L. 92-463) and under the ex­

emptions contained in the Government 
in the Sunshine Act, Section 552b(c) (2) 
and (6) of Title 5 U.S.C., (Pub. L. 
94-409), 45 CFR § 5.71 (a) find (c).

Signed at Washington, D.C. on Au­
gust 17, 1977.

S tuart A. T onemah , 
Executive Director, National Ad­

visory Council on Indian Edu­
cation.

[FR Doc.77-25300 Filed 9-1-77:8:45 am]

NATIONAL ADVISORY COUNCIL ON
WOMEN'S EDUCATIONAL PROGRAMS

Meeting
AGENCY : Office of Education National 
Advisory Council on Women’s Educa­
tional Programs.
ACTION: Notice.
SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
f  orthcoming meeting of the National Ad­
visory Council on Women’s Educational 
Programs and its Executive, Federal 
Policy and Practices, Legislation, Pro­
gram and Public Information Commit­
tees. It also describes the functions of the 
Council. Notice of the meeting is re­
quired pursuant to Section 10(a) (2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). This document is in­
tended to notify the general public of 
their opportunity to attend.
DATE: September 18, 2:30 to 5:30 p.m.; 
September 19, 8:30 a.m. to 5:00 p.m.,* 
September 20, 1977 from 8:30 a.m. to 
4:30 p.m.
ADDRESS: 1832 M Street, NW , No. 82T, 
Washington, DC.
FOR FURTHER INFORMATION CON­
TACT:

Kathleen Maurer, National Advisory
Council on Women’s Educational Pro­
grams, 1832 M St. NW., No. 821, Wash­
ington, DC. 20036 (202-653-5848).
The National Advisory Council on 

Women’s Educational Programs is estab­
lished pursuant to Pub. L. 93-380, Sec­
tion 408 (f ) (1). The Council is mandated 
to (a) advise the Commissioner with re­
spect to general policy matters relating 
to the administration of the Women’s 
Educational Equity Act of 1974; (b) ad­
vise and make recommendations to the 
Assistant Secretary concerning the im­
provement of educational equity for 
women; (c) make recommendations to 
the Commissioner with respect to the al­
location of any funds pursuant to Sec­
tion 408 of Pub. L. 93-380, including cri­
teria developed to insure an appropriate 
distribution of approved programs and 
projects throughout the Nation; (d) 
make such reports to the President and 
the Congress on the activities of the 
Council as it determines appropriate;
(e) develop criteria for the establish­
ment of program priorities; and (f ) dis­
seminate information concerning its ac­
tivities under Section 408 of Pub. L. 93- 
380.

The meeting of the Executive Com­
mittee will take place on September 18 
from 2:30 p.m. to 5:30 p.m. The agenda 
will include preparation for the Council 
meeting. The meetings of the Federal 
Policies and Practices Committee, the 
Legislation Committee and the Program 
(fommittee will take place on September 
19 from 8:30 a.m. to 4:00 p.m. The 
agenda for the Federal Policy and Prac­
tices Committee will include discussion 
of FY  78 plans for Committee investi­
gation of how Federal policies and pro­
grams affect women. The agenda for the 
Legislation Committee will include dis­
cussion of Title IX  and pending legisla­
tion and regulations as they affect 
women. The agenda for the Program 
Committee will include discussion of 
monitoring and evaluation efforts di­
rected toward the WEEA Program. The 
meeting of the Public Information Com­
mittee will take place from 12:00 p.m. 
to 2:00 p.m. on September 19. The agenda 
for that Committee will include discus­
sion of FY  78 criteria for Committee 
operation, dissemination of Council re­
ports and Council participation in the 
November National Women’s Confer­
ence.

The Meeting of the National Advisory 
Council on Women’s Educational Pro­
grams will take place from 4:00 to 5:00 
p.m. on September 19 and from 8:30 a.m. 
to 4:30 p.m. on September 20. The agenda 
will include ( t )  report of the Executive 
Director; (2) report of the Women’s Pro­
gram Staff; (3) discussion of the FY 78 
budget proposal; (4) personnel proced­
ures; (5) action on committee reports;
(6) discussion of athletics for women; 
and (7) plans for future activities.

All of the Council and committee and 
Council meetings will be open to the 
public. Records will be kept of all Coun­
cil proceedings and will be available for 
public inspection at the Council offices 
at Suite 821, 1832 M Street NW., Wash­
ington, D.C.

Signed at Washington, DC on August 
29, 1977.

Jo y  R. S im onson ,
Executive Director.

[FR Doc.77-25683 Filed 9-l-77;8:45 am]

TITLE I AUDIT APPEAL 
Acceptance of Application for Appeal

Notice is hereby given that, pursuant 
to the notice establishing the Title I  
Audit Hearing Board (37 FR 23002, Octo­
ber 27, 1972), an application for an ap­
peal before the Board has been received 
from the State of North Carolina and it 
has met the jurisdictional requirements 
of section 5 of the notice establishing the 
Board. The appeal involves the allow­
ability of specified expenditures of funds 
under Title I  of the ESEA during the 
period of July 1, 1967, through June 30, 
1971. The amount sought for recovery 
from 1he State is $25,516, of which 
$19,339 deals with State-wide eligibility 
questions, $5,656 with allegedly improper 
use of audio-visual equipment, and $52,1
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with salaries at the Pitt County local 
education agency. The Audit Control 
Number is ACN: 20159-04.

The Prehearing Conference will be 
held at 10:30 a.m. on October 20, 1977, in 
Room 4173, 400 Maryland Avenue SW., 
Washington, D.C.

Section 7(c) of the Notice setting up 
the Board,provides:

(c) Intervention by third parties. (1) 
Interested third parties may, upon ap­
plication to the Board Chairman, inter­
vene in proceedings conducted under this 
notice. Such application must indicate 
to the satisfaction of the Board Chair­
man that the intervener has informa­
tion relative to the specific issues raised 
by the final audit determination and 
that such information will be useful to 
the Hearing Panel in resolving those 
issues.

(2) When third parties are given leave 
to intervene in accordance with subpara­
graph ( 1) above, such parties shall be 
afforded the same opportunities as other 
parties to present written materials, to 
participate in informal conferences, to 
call witnesses, to cross-examine other 
witnesses, and to be represented by 
counsel.

All such applications for intervention 
will be considered if received on or before 
October 6,1977.
(20 U.S.C. 241a, 1232c)

Dated: August 29, 1977.
Jo h n  E l l is ,

Acting United States 
Commissioner of Education.

(Catalog of Federal Domestic Assistance 
Number 13.428, Educationally Deprived Chil­
dren— Local Educational Agencies)

[FR Doc.77-25667 Filed 9-l-77;8:45 am]

[Docket No. 76N-0402; DESI 7937]

CERTAIN ANTIHISTAMANIC DRUGS USED 
IN ALLERGY

Drugs for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing

AGENCY: Food and Drug Administra­
tion (FD A ).
ACTION: Notice.
SUMMARY: The Food and Drug Ad­
ministration announces the conditions 
for marketing certain antihistamine 
drugs for the indications for which they 
continue to be regarded as effective and 
offers an opportunity for a hearing con­
cerning those indications reclassified as 
lacking substantial evidence of effective­
ness.
DATES: Hearing requests due on or be­
fore October 3, 1977.
ADDRESSES: Communications for­
warded in response to this notice should 
be identified with the reference number 
DESI 7937, directed to the attention of 
the appropriate office named below, and 
addressed to the Food and Drug Admin­
istration, 5600 Ushers Lane, Rockville, 
Md. 20857.

Supplements (identify with NDA num­
ber) : Division of Surgical-Dental Drug 
Products (HFD-160), Rm. 18B-08, Bureau of 
Drugs. ,

Original abbreviated new drug applica­
tions and supplements thereto (identify as 
such ): Division of Generic Drug Mono­
graphs (HFD-530), Bureau of Drugs.

Request for Hearing (identify with Docket 
number appearing in the heading of this 
notice): Hearing Clerk, Food and Drug Ad­
ministration (HFC-20), Rm. 4-65.

Requests for the report of the National 
Academy of Sciences-National Research 
Council: Public Records and Document Cen­
ter (HFC-18), Rm. 4r-62.

Requests for opinion of the applicability 
of this notice to a specific product: Division 
of Drug Labeling Compliance (HFD-310), 
Bureau of Drugs.

Other communications regarding this no­
tice: Dyug Efficacy Study Implementation 
Project Manager (HFD-501), Bureau of 
Drugs.

FOR FURTHER INFORMATION CON­
TACT:

Ronald L. Wilson, Bureau of Drugs 
(HFD-32), Food and Drug Adminis­
tration, Department of Health, Educa­
tion, and Welfare, 5600 Fishers Lane, 
Rockville, Md. 20857 (301-443-3650).

SUPPLEMENTARY INFORMATION: In 
a notice (DESI 7937) published in the 
F ederal R egister  of June 6, 1972 (37 FR 
11277), the Food and Drug Administra­
tion classified the antihistaminic drug 
products described below as less than 
effective for their labeled indications 
(possibly effective and lacking substan­
tial evidence of effectiveness). A  subse­
quent notice was published in the F ed ­
eral R egister of February 6, 1974 (39 
FR 4679) (Docket No. FDC-D-683 (now 
Docket No. 764N-0402)), and corrected 
by a notice published on March 27, 1974 
(39 FR 11323), reclassifying the products 
to effective for the treatment of seasonal 
and perennial allergic rhinitis, and vaso­
motor rhinitis. Other indications related 
to the relief of symptoms of cough, cold, 
or allergy remained as possibly effective 
The notice classified all other indications 
as lacking substantial evidence of effec­
tiveness. The notice stated that the label­
ing of these particular products could 
continue to include the possibly effective 
indications related to the relief of symp­
toms of cough, cold, or allergy as pro­
vided for in a notice published in the 
F ederal R egister of December 14, 1973 
(38 FR 34481), which granted a tempo­
rary exemption from the time limits 
established for completing certain phases 
of the drug efficacy study (DESI) pro­
gram, for certain oral prescription drugs 
offered for relief of cough, cold, allergy, 
and related symptoms. That exemption 
included antihistamines and, therefore, 
covered the drugs that are the subject of 
this notice. The exemption Was granted 
because of the close relationship be­
tween, and the similarities in, drugs sold 
over-the-counter (OTC) and thus sub­
ject to review in the ongoing OTC study 
(21 CFR Part 330), and prescription 
drugs offered for relief of cough, cold, 
allergies, and related symptoms, and the 
active ingredients common to both. Post­

ponement of final evaluations on the 
DESI prescription products enabled the 
agency to consider the recommendations 
of the OTC review panel in addition to 
any evidence submitted by NDA holders 
in response to various DESI notices cov­
ering antihistamine-containing prod­
ucts. Those recommendations and a pro­
posed monograph for over-the-counter 
cold, cough, allergy, bronchodilator, and 
antiasthmatic (CCABA) drugs were pub­
lished in the F ederal R egister  on Sep­
tember 9, 1976 (41 FR 38312). No person 
has submitted additional data in re­
sponse to the DESI notice of February 6,
1974. Therefore, the Director of the Bu­
reau of Drugs has reclassified the drug 
products described below as lacking sub­
stantial evidence of effectiveness for the 
indications previously classified as pos­
sibly effective. He concludes that these 
evaluations are not inconsistent with the 
recommendations of the OTC review 
panel. This notice offers an opportunity 
for hearing concerning the possibly effec­
tive indications, which are now reclassi­
fied to lacking substantial evidence of 
effectiveness, and states the conditions 
for marketing the drugs for the indica­
tions for which they continue to be re­
garded as effective. Persons who wish to 
request a hearing may do so on or before 
October 3, 1977.

The notice that follows does not per­
tain to the indications classified in the 
February 6, 1974, notice as lacking sub­
stantial evidence of effectiveness. No 
person requested a hearing concerning 
them, and they are no longer allowable 
in labeling. Any such product labeled 
for those indications is subject to regula­
tory action.

1. NDA 8-305; Pyronil Tablets containing 
pyrrobutamine phosphate; Eli Lilly & Co., 
Box 618, Indianapolis, Ind. 46206.

2. NDA 10-897; Theruhistin Tablets con­
taining isothipendyl hydrochloride; Ayerst 
Laboratories, Division of American Home 
Products Corp., 685 Third Ave., New York, 
N.Y. 10017.

3. NDA. 11-078; Theruhistin Syrup con­
taining isothipendyl hydrochloride; Ayerst 
Laboratories.

4. NDA 7-937; Neohetramine Hydrochlo­
ride Tablets containing thonzylamine hy­
drochloride; Warner-Chilcott Laboratories, 
Division Warner-Lambert Co., 201 Tabor Rd., 
Morris Plains, N.J. 07950.

(NDA 10-395, which was included in 
the June 6, 1972 and February 6, 1974 
notices will be the subject of a future 
F ederal R egister  notice.)

Such drugs are regarded as new drugs 
(21 U.S.C. 321 (p ) ) .  The Director recog­
nizes that thonzylamine hydrochloride 
at specific dosage levels is included in 
the proposed monograph published on 
September 9, 1976, for OCABA drugs 
that are generally recognized as safe and 
effective for OTC use (Category I ) . The 
proposed monograph would permit the 
OTC marketing of this product at dosage 
levels previously lim it«! to prescription 
dispensing and reviewed as prescription 
drugs in the drug efficacy study (DESI)« 
The Food and Drug Administration‘s 
position with respect to the marketing

FEDERAL REGISTER, VOL. 42, NO. 171— FRIDAY, SEPTEMBER 2, 1977



44274
of such drug products is set forth in 
21 CFR 330.13. That regulation states 
that certain Category I  drugs may be 
marketed over-the-counter after the 
date of publication of a proposed mono­
graph and prior to the effective date of 
a final monograph, subject to the risk 
that the Commissioner of Pood and 
Drugs may not accept the panel’s rec­
ommendation and may instead adopt a 
different position that may require re­
labeling, recall, or other regulatory ac­
tion. A tentative decision not to accept a 
panel’s recommendation may be pub­
lished in the F ederal R egister  at any 
time. Thus, although, thonzylamine hy­
drochloride which is covered by this 
DESI notice may now be marketed OTC, 
since there has been no final decision 
on this matter, this notice sets forth 
the conditions for approval and market­
ing this drug as a prescription drug. 
Supplemental new drug applications are 
required to revise the labeling in and to 
unpdate previously approved applica­
tions providing for the above drugs ex­
cept in the case of thonzylamine hy­
drochloride when marketed OTC in con­
formance with the proposed monograph 
for CCABA drugs. An approved new drug 
drug application is a requirement for 
marketing such drug products, except for 
thonzylamine hydrochloride when mar­
keted in conformance with the proposed 
monograph for OTC CCABA drugs.

In addition to the holder(s) of the new 
drug application (s) specifically named 
above, tiiis notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, that is identical, 
related, or similar to a drug product 
named above, as defined in 21 CFR 310.6. 
It  is the responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it covers 
any drug product he manufactures or 
distributes. Any person may request an 
opinion of the applicability of this notice 
to a specific drug product he manufac­
tures or distributes that may be identi­
cal, related, or similar to a drug product 
named in this notice by writing to the 
Division of Drug Labeling Compliance 
(address given above).

A. Effectiveness classification. The 
Food and Drug Administration has re­
viewed all available evidence and con­
cludes that the drugs are effective for the 
indications listed in the labeling condi­
tions below. The drugs now lack sub­
stantial evidence of effectiveness for the 
indications evaluated as possibly effec­
tive in the February 6, 1974, notice.

B. Conditions for approval and mar­
keting. The Food and Drug Administra­
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de­
scribed herein. I f  any drug product in 
this notice is included in the final order 
that establishes a monograph for OTC 
cold, cough, allergy, bronchodilator and 
antiasthmatic products, the marketing 
o f such drug product will thereafter 
comply with the conditions of the final 
order establishing the monograph. In the

NOTICES

interim period the drug product must 
comply with the following conditions for 
approval and marketing unless the man­
ufacturer or distributor markets the 
drug in compliance with the proposed 
monograph and the drug has not been 
designated by the Commissioner as one 
for which he has made a tentative de­
cision not to accept the panel’s recom­
mendation.

1. Form of drug. The drugs are in tab­
let form suitable for oral administration. 
Isothipendyl hydrochloride may also be 
in syrup dosage form.

2. Labeling conditions, a. The label 
bears the statement, “ Caution: Federal 
law prohibits dispensing without pre­
scription."

b. The drug is labeled to comply with 
all requirements of the act and regula­
tions and the labeling bears adequate 
information for safe and effective use of 
the drug. The indications are as follows:

For treatment of seasonal and perennial 
allergic rhinitis, and vasomotor rhinitis.

3. Marketing status, a. Marketing of 
such drug products that are now the sub­
ject of an approved or effective new drug 
application may be continued provided 
that, on or before November 1, 1977, the 
holder of the application submits, if he 
has not previously done so, (i) a supple­
ment for revised labeling as needed to be 
in accord with labeling conditions de­
scribed in this notice, and complete con­
tainer labeling if current container label­
ing has not been submitted, and (ii) a 
supplement to provide updating infor­
mation with respect to items 6 (compo­
nents) , 7 (composition), and 8 (methods, 
facilities, and controls) of new drug ap­
plication form FD-356H (21 CFR 314.1
(c ) ) to the extent required in abbrevi­
ated applications (21 CFR 314.1(f)).

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) must 
be obtained prior to marketing such 
product. Marketing prior to approval of 
a new drug application will subject such 
products, and those persons who caused 
the products to be marketed, to regula­
tory action.

C. Notice of opportunity for hearing. 
On the basis of all the data and infor­
mation available to him, the Director of 
the Bureau of Drugs is unaware of any 
adequate and well-controlled clinical in­
vestigation, conducted by experts quali­
fied by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) and 21 CFR 314.111 
(a ) (5 ), demonstrating the effectiveness 
of the drug(s) for the indication (s) lack­
ing substantial evidence of effectiveness 
referred to in paragraph A. o f this 
notice.

Notice is given to the holder (s) of the 
new drug application(s) and to all other 
interested persons, that the Director of 
the Bureau of Drugs proposes to issue an 
order under section 505 (e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(e ) ) ,  withdrawing approval of the 
new drug application(s) and all amend­
ments and supplements thereto provid­
ing for the indication(s) lacking sub­

stantial evidence of effectiveness referred 
to in paragraph A. of this notice on the 
ground that new information before him 
with respect to the drug product(s), 
evaluated together with the evidence 
available to him at the time of approval 
of the application (s), shows there is a 
lack of substantial evidence that the 
drug product(s) will have all the effects 
it purports or is represented to have 
under the conditions of use prescribed, 
recommended, or suggested in the label­
ing. An order withdrawing approval will 
not issue with respect to any applica­
tion (s) supplemented, in accord with 
this notice, to delete the claim (s) lacking 
substantial evidence of effectiveness.

In addition to the ground for the pro­
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (including identical, related, 
or similar drug products as defined in 21 
CFR 310.6), e.g., any contention that any 
such product is not a new drug because 
it is generally recognized as safe and 
effective within the meaning of section 
201 (p) of the act or because it is exempt 
from part or all of the new drug provi­
sions of the act pursuant to the exemp­
tion for products marketed prior to June 
25, 1938, contained in section 201 (p) of 
the act, or pursuant to section 107(c) of 
the Drug Amendments of 1962; or for 
any other reason.

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 
the regulations promulgated thereunder 
(21 CFR Parts 310.314), tiie applicant(s) 
and all other persons who manufacture 
or distribute a drug product which is 
identical, related, or similar to a drug 
product named above (21 CFR 310i6), 
are hereby given an opportunity for a 
hearing to show why approval of the new 
drug application(s) providing for the 
claim(s) involved should not be with­
drawn and an opportunity to raise, for 
administrative determination, all issues 
relating to the legal status of a drpg 
product named above and all identical, 
related, or similar drug products.

I f  an applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportunity 
for a hearing, he shall file ( 1) on or be­
fore October 3, 1977, a written notice of 
appearance and request for hearing, and 
(2) on or before November 1, 1977, the 
data, information, and analyses on which 
he relies to justify a hearing, as speci­
fied in 21 CFR 314.200. Any other inter­
ested person may also submit comments 
on this proposal to withdraw approval. 
The procedures and requirements gov­
erning this notice of opportunity for 
hearing, a notice of appearance and re­
quest for hearing, a submission of data, 
information, and analyses to justify a 
hearing, other comments, and a grant 
or denial of hearing, are contained in 21 
CFR 314.200.

The failure of an applicant or any 
other person subject to this notice pur­
suant to 21 CFR 310.6 to file timely 
written appearance and request for hear­
ing as required by 21 CFR 314.200 con-
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stitutes an election by such person not 
to avail himself of the opportunity for a 
hearing concerning the action proposed 
with respect to such drug product and a 
waiver of any contentions concerning the 
legal status of such drug product. Any 
such drug product labeled for the indi- 
cation(s) lacking substantial evidence 
of effectiveness referred to in paragraph 
A. of this notice may not thereafter law­
fully be marketed,; and the Food and 
Drug Administration will initiate appro- 

- priate regulatory action to remove such 
drug products from the market. Any new 
drug product marketed without an ap­
proved NDA is subject to regulatory ac­
tion at any time.

A  request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. I f  it 
conclusively appears from the face of 
the data, information, and factual anal­
yses in the request for the hearing that 
there is no genuine and substantial issue 
of fact which precludes the withdrawal 
of approval of the application, or when 
a request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner will enter 
summary judgment against the per­
son (s) who requests the hearing, making 
findings and conclusions, denying a hear­
ing.

All submissions pursuant to this no­
tice of opportunity for hearing shall be 
filed in quintuplícate. Such submissions, 
except for data and information pro­
hibited from public disclosure pursuant 
to 21 U.S.C. 333(j) or 18 U.S.C. 1905, 
may be seen in the office of the Hearing 
Clerk (address given above) between 
the hours of 9 a.m. and 4 px:. Monday 
through Friday.

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053, as amended (21 
U.S.C. 352, 355)) and under the author­
ity delegated to the Director of the Bu­
reau of Drugs (21 CFR 5.82).

Dated: July 20,1977.
J. R ichard Crottt, 

Director, Bureau of Drugs.
[FR Doc.77-25650 Filed 9-1-77; 8:45 am]

[Docket No. 77N-0089; DESI 6290]^
CERTAIN ANTlHlSTAMINIC PREPARA­

TIONS FOR ORAL OR RECTAL ADMIN­
ISTRATION

Drugs for Human Use: Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing

AGENCY: Food and Drug Administra­
tion (FDA).
ACTION: Notice.
SUMMARY: The Food and Drug Admin­
istration announces the conditions for 
marketing certain antihistamine drugs 
for the indications for which they con­
tinue to be regarded as effective and of­
fers an opportunity for a hearing con­
cerning those indications reclassified as

lacking substantial evidence of effective­
ness.
DATE: Hearing requests due on or before 
October 3,1977.
ADDRESSES: Communications for­
warded in response to this notice should 
be identified with the reference number 
DESI 6290, directed to the attention of 
the appropriate office named below, and 
addressed to the Food and Drug Adminis­
tration, 5600 Fishers Lane, Rockville, Md. 
20857.
Supplements (identify with NDA num ber): 

Division of Surgical-Dental Drug Products 
(HFD-160), Rm 18B-08, Bureau of Drugs. 

Original abbreviated new drug applications 
and supplements thereto (identify as 
such ): Division of Generic Drug Mono­
graphs (HFD-530), Bureau of Drugs. 

Request for Hearing (identify with Docket 
number appearing in the heading of this 
notice): Hearing Clerk, Food and Drug 
Administration (HFC—20), Rm. 4-65. 

Requests for the report of the National Acad­
emy of Sciences-Natlonal Research. Coun­
cil: Public Records and Document Center 
(HFC—18), Rm. 4-62.

Requests for opinion of the applicability of 
this notice to a specific product: Division 

'  of Drug Labeling Compliance (HFD-310), 
Bureau of Drugs.

Other communications regarding this notice: 
Drug Efficacy Study Implementation Proj­
ect Manager (HFD-501) , Bureau of Drugs.

FOR FURTHER INFORMATION CON­
TACT:

Ronald L. Wilson, Bureau of Drugs 
(HFD-32), Food and Drug Administra­
tion, Department of Health, Education, 
and Welfare, 5600 Fishers Lane, Rock­
ville, Md. 20857, (301-443-3650).

SUPPLEMENTARY INFORMATION: 
In a notice (DESI 6290; Docket No. FDC- 
D-324 (now Docket No. 77N-0089)) pub­
lished in the F ederal R egister of June 18, 
1971 (36 FR 11758), the Food and Drug 
Administration classified the antihis- 
taminic drug products described below as 
effective for certain indications and less 
than effective for other labeled indica­
tions (probably effective, possibly effec­
tive and lacking substantial evidence of 
effectiveness). The notice provided an 
opportunity for a hearing on the indica­
tions concluded at that time to lack sub­
stantial evidence of effectiveness. The 
notice also provided opportunity for 
manufacturers of such products to pre­
sent evidence in support of the probably 
effective and possibly effective indica­
tions.

Subsequently, a notice published in the 
F ederal R egister on December 14, 1973 
(38 FR 34481) granted a temporary ex­
emption from the time limit established 
for completing certain phases of the 
drug efficacy stu^y (DESI) program, for 
certain oral prescription drugs offered 
for relief of cough, cold, allergy, and 
related symptoms. That exemption in­
cluded antihistamines and, therefore, 
covered the drugs that are the subject of 
this notice. The exemption was granted 
because of the close relationship between, 
and the similarities in, drugs sold over- 
the-counter (OTC) and thus subject to

review in the.ongoing OTC study (21 
CFR Part 330), and prescription drugs 
offered for relief of cough, cold, allergies, 
and related symptoms, and the active in­
gredients common to both. Postponement 
of final evaluations on the DESI pre­
scription products enabled the agency to 
consider the recommendations of the 
OTC review panel in addition to any 
evidence submitted by NDA holders in 
response to various DESI notices cover­
ing antihistamine-containing products. 
Those recommendations and a proposed 
monograph for over-the-counter cold, 
cough, allergy, bronchodilator, and -anti- 
asthmatic (CCABA) drugs were pub­
lished in the Federal R egister on Sep­
tember 9, 1976 (41 FR 38312). Since no 
person has submitted additional data in 
response to the DESF notice of June 18, 
1971 for the drug products described be­
low, the Director of the Bureau of Drugs 
has reclassified them as lacking substan­
tial evidence of effectiveness for the in­
dications ̂ previously classified as proba­
bly effective or possibly effective. He 
concludes that these evaluations are not 
inconsistent with the recommendations 
of the OTC review panel.

The temporary exemption granted by 
the December 14, 1973 notice, as it per­
tains to these drugs, is revoked in a sep­
arate notice appearing elsewhere in this 
issue of the F ederal R egister. The notice 
herein offers an opportunity for hearing 
concerning the indications now reclassi­
fied to lacking substantial evidence of 
effectiveness, and states the conditions 
for marketing the drugs for the indica­
tions for which they continue to be “re­
garded as effective. Persons who wish to 
request a hearing may do so on or before 
October 3, 1977.

The notice that follows does not per­
tain to the indications stated in the 
June 18, 1971 notice to lack substantial 
evidence of effectiveness. No person re­
quested a hearing concerning them, and 
they are no longer allowable in labeling. 
Any such product labeled for those indi­
cations is subject to regulatory action.

1. Preparations containing bromodiphen- 
hydramine hydrochloride:

a. Ambodryl Kapseals (NDA 7-984);
b. Ambodryl Elixir (NDA 8-476); and
c. Ambodryl Syrup (NDA 8-745); Parke, 

Davis & Co., Joseph Campau at the River, 
Detroit, MI 48232.

2. Preparation containing chlorphenira­
mine maleate: Chlor-Trimeton Tablets and 
Syrup (NDA 6-921); Schering Corp., Gallop­
ing Hill Rd., Kenilworth, NJ 07033

3. Preparation containing diphenylpyraline 
hydrochloride: Diafen Tablets (NDA 9-970); 
Riker Laboratories, Inc., Subsidiary of 3M 
Co., 19901 Nordhbff St.. Northridge, CA 91324.

4. Preparations containing promethazine 
hydrochloride:

a. Phenergan Tablets (NDA 7-935);
b. Phenergan Syrup (NDA 8-381); and
c. Phenergan. Rectal Suppositories (NDA  

10-926 and-ND A  11-689); Wyeth Labora­
tories, Division, American Home Products 
Oorp., P.O. Box 8299, Philadelphia, PA 19101.

5. Preparation containing pheniramine 
maleate: Trimeton Tablets (NDA 6-461); 
Schering Corp.

6. Preparation containing pyrilamine male­
ate: Diaminide Maleate Tablets (NDA 7-
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1 1 9 ) ;  Merck Sharp & Dohme, Division Merck 
& Oo., Inc., West Point, PA 19486. (Although 
the initial notice listed Neo-Antergen Male- 
ate as the name of the product marketed 
under NDA 7-119, the correct name is Diam- 
inide Maleate.)

7. Preparations containing tripelennamine 
hydrochloride or tripelennamine citrate:

a. Pyribenzame Tablets (NDA 5-914);4
b. Pyribenzamine Elixir (NDA 5-914); Ciba 

Pharmaceuticals Co., Division of Ciba-Geigy 
Corp., 556 Morris Ave., Summit, NJ 07901.

The following drug product was 
neither submitted for review by the Na­
tional Academy of Sciences-National Re­
search Council nor included in the June 
18, 1971 notice, but the conclusions de­
scribed in this notice apply to it:

Pyraline Hydrochloride Tablets (NDA 
9-132); containing: diphenylpyraline hy­
drochloride, Nopco Chemical Co., Di­
vision Diamond Shamrock Chemical Co., 
350 Mt. Kemble Ave., Morristown, NJ 
07960.

NDA’s 5-845, 7-638,10-533, 12-649, and 
13-220, which were included in the June 
18, 1971 notice, will be the subjects of 
future F ederal R egister  notices. NDA 6-  
290, which was also included in the June 
18, 1971 notice, was deferred to the OTC 
review in a notice published in the F ed ­
eral R egister  of May 23, 1972 (37 F R  
10457).

In a notice published in the F ederal 
R egister  of February 8, 1972 (37 FR 
2851), the approval of NDA 7-119 was 
withdrawn on the ground of failure to 
submit required reports under section 
505(j) of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 355(j)).* At the 
time that notice was published, no final 
conclusions concerning the less-than- 
effective indications (probably effective 
and possibly effective) had been reached. 
Those conclusions have now been reached 
and the purpose of including NDA 7-119 
in this notice is to inform all interested 
persons of the conclusions and offer them 
the opportunity!» request a hearing con­
cerning all issues relating to its legal 
status.

Such drugs are regarded as new drugs 
(21 U.S.C. 321 (p ) ).  The Director recog­
nizes that chlorpheniramine maleate, 
pheniramine maleate, and pyrilamine 
maleate, at specific dosage levels, are in­
cluded in the proposed monograph pub­
lished on September 9, 1976, for CCABA 
drugs that are generally recognized as 
safe and effective for OTC use (Category 
I ) . The proposed monograph would per­
mit the OTC marketing of those products 
at dosage levels previously limited to pre­
scription dispensing and reviewed as pre­
scription drugs in the drug efficacy study 
(DESI). The Food and Drug Adminis­
tration’s position with respect to the 
marketing of such drug products is set 
forth in 21 CFR 330.13. That regulation 
states that certain Category I  drugs may 
be marketed over-the-counter after the 
date of publication of a proposed mono­
graph and prior to the effective date of a 
final monograph, subject to the risk that 
the Commissioner of Food and Drugs 
may not accept the panel’s recommenda­
tion and may instead adopt a different 
position that may require relabeling, re­

call, or other regulatory action. A tenta­
tive decision not to accept a panel’s rec­
ommendation may be published in the 
F ederal R egister  at any time. Thus, al­
though some products covered by this 
DESI notice may now be marketed OTC, 
since there has been no final decision on 
this matter, this notice sets forth the 
conditions for approval and marketing 
of those drugs as prescription drugs. Sup­
plemental new drug applications are re­
quired to revise the labeling in and to 
update approved applications providing 
for such drugs except in the case of those 
drug products mentioned above now mar­
keted OTC in conformance with the pro­
posed monograph for CCABA drugs. An 
approved new drug application is a re­
quirement for marketing such drug prod­
ucts, except those marketed in conform­
ance with the proposed monograph £or 
OTC CCABA drugs. Although prometh­
azine hydrochloride also was included 
in the proposed OTC monograph, the 
Commissioner has tentatively decided hot 
to accept that panel recommendation, as 
stated in the preamble to the proposed 
monograph (41 CFR 38312). An approved 
new drug application is required for all 
dosage levels of this drug.

In  addition to the holder (s) of the new 
drug application(s) specifically named 
above, this notice applies to all persons 
who manufacture or distribute a drug 
product, not the subject of an approved 
new drug application, that is identical, 
related, or similar to a drug product 
named above, as defined in 21 CFR 310.6, 
I t  is the responsibility of every dnig 
manufacturer or distributor to review 
this notice to determine whether it covers 
any drug product he manufactures or 
distributes. Any person any request an 
opinion of the applicability of this notice 
to a specific drug he manufactures or 
distributes that may be identical, related, 
or similar to a drug product named 4n 
this notice by writing to the Division of 
Drug Labeling Compliance (address 
given above).

A. Effectiveness classification. The 
Food and Drug Administration has re­
viewed all available evidence and con­
cludes that the drugs are effective for the 
indications listed in the labeling condi­
tions below. The drugs now lack sub­
stantial evidence of effectiveness for the 
other indications evaluated as probably 
or possibly effective in the June 18, 1971 
notice. .

B. Conditions for approval and mar­
keting. The Food and Drug Administra­
tion is prepared to approve abbreviated 
new drug applications and abbreviated 
supplements to previously approved new 
drug applications under conditions de­
scribed herein. I f  any drug product in 
this notice is included in the final order 
that establishes a monograph for OTC 
cold, cough, allergy, bronchodilator and 
antiasthmatic products, the marketing 
of such drug product will thereafter 
comply with the conditions of the final 
order establishing the monograph. In 
the interim period the drug product must 
comply with the following conditions for 
approval and marketing unless the

manufacturer or distributor markets the 
drug in compliance with the proposed 
monograph and the drug has not been 
designated by the Commissioner as one 
for which he has made a tentative deci­
sion not to accept the panel’s recom­
mendation.

1. Form of drug. a. The drugs are in a 
conventional dosage form suitable for 
oral administration.

b. Promethazine hydrochloride may 
also be in a suppository form suitable for 
rectal administration.

2. Labeling conditions, a. The label 
bears the statement, “Caution: Federal 
law prohibits dispensing without pre­
scription.”

b. The drug is labeled to comply with 
all requirements of the act and regula­
tions, and the labeling bears adequate 
information for safe and effective use of 
the drug. The Indications are as follows:

Bromodiphenhydramine Hydrochloride

Perennial and seasonal allergic rhinitis.
Vasomotor rhinitis.
Allergic conjunctivitis due to inhalant al­

lergens and foods.
Mild, uncomplicated allergic skin manifes­

tations of urticaria and angioedema.
Amelioration of allergic reactions to blood 

or plasma.
Dermographism.
As therapy for anaphylactic reactions ad­

junctive to epinephrine and other standard 
measures after the acute manifestations have 
been controlled.

Chlorpheniramine Maleate

Perennial and seasonal allergic rhinitis.
Vasomotor rhinitis.
Allergic conjunctivitis due to inhalant al­

lergens and foods.
Mild, uncomplicated allergic skin manifes­

tations of urticaria and angioedema.
Amelioration of allergic reactions to blood 

or plasma.
Dermographism.
As therapy for anaphylactic reactions ad­

junctive to epinephrine and other standard 
measures after the acute manifestations have 
been controlled.

DIPHENYLPYRALINE HYDROCHLORIDE
Perennial and seasonal allergic rhinitis.
Vasomotor rhinitis.
Allergic conjunctivitis due to inhalant al­

lergens and foods.
Mild, uncomplicated allergic skin manifes­

tations of urticaria and angioedema.
Amelioration of allergic reactions to blood 

or plasma.
Dermographism.
As therapy for anaphylactife reactions ad­

junctive to epinephrine and other standard 
measures after the acute manifestations have 
been controlled.

PROMETHAZINE HYDROCHLORIDE
Perennial and seasonal allergic rhinitis.
Vasomotor rhinitis.
Allergic conjunctivitis due to inhalant al­

lergens and foods.
Mild, uncomplicated allergic skin manifes­

tations of urticaria and angioedema.
Amelioration of allergic reactions to blood 

or plasma.
Dermographism.
As therapy fqr anaphylactic reactions ad­

junctive to epinephrine and other standard 
measures after the acute manifestations have 
been controlled.

Preoperative, postoperative, or obstetric 
sedation.
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Prevention and control of nausea and 

vomiting associated with certain types of 
anesthesia and surgery.

Therapy adjunctive to meperidine or other 
analgesics for control of postoperative pain.

Sedation in both children and adults as 
well as relief of apprehension and production 
of light sleep from which the patient can be 
easily aroused.

Active and prophylactic treatment of mo­
tion sickness.

Antiemetic effect in postoperative patients.
P heniramine  Maleate

Perennial and seasonal allergic rhinitis.
Vasomotor rhinitis.
Allergic conjunctivitis due to inhalant al­

lergens and foods.
Mild, uncomplicated allergic skin manifes­

tations of urticaria and angioedema.
Amelioration of allergic reactions to blood 

or plasma.
. Dermographism.
As therapy for anaphylactic reactions ad­

junctive to epinephrine and other standard 
measures after the acute manifestations have 
been controlled.

Pyrilam ine  maleate

Perennial and seasonal allergic rhinitis.
Vasomotor rhinitis.
Allergic conjunctivitis due to inhalant al­

lergens and foods.
Mild, uncomplicated allergic skin manifes­

tations of urticaria and angioedema.
Amelioration of allergic reactions to blood 

or plasma.
Dermographism.
As therapy for anaphylactic reactions ad­

junctive to epinephrine and other standard 
measures after the acute manifestations have 
been controlled.
Triplennamine  Hydrochloride and Citrate

Perennial and seasonal allergic rhinitis.
Vasomotor rhinitis.
Allergic conjunctivitis due to inhalant al­

lergens and foods.
Mild, uncomplicated allergic skin mani­

festations of urticaria and angiodema.
Amelioration of allergic reactions to blood 

or plasma.
Dermographism.
As therapy for anaphylactic reactions ad­

junctive to epinephrine and other standard 
measures after the acute manifestations have 
been controlled.

3. Marketing status, a. Marketing of 
such drug products that are now the sub­
ject of an approved or effective new drug 
application may be continued provided 
that, on or before November 1, 1977, 
the holder of the application submits, If 
he has not previously done so, (i) a sup­
plement for revised labeling as needed 
to be in accord with the labeling condi­
tions described in this notice, and com­
plete container labeling if current con­
tainer labeling has not been submitted, 
and (ii) a supplement to provide updat­
ing information with respect'to items 6 
(components), 7 (composition), and 8 
(methods, facilities, and controls) of new 
drug application form FD-356H (21 CFR 
314.1(c)) to the extent required in ab­
breviated applications (21 CFR 314.1 ( f ) ) .

b. Approval of an abbreviated new 
drug application (ANDA) (21 CFR 314.- 
1( f ) ) must be obtained prior to market­
ing such product. Marketing prior to ap­
proval of a new drug application will 
subject such products, and those persons

who caused the products to be marketed, 
to regulatory action.

C. Notice of opportunity for hearing. 
On the basis of all the data and infor­
mation available to him, the Director 
of the Bureau of Drugs is unaware of 
any adequate and well-controlled clini­
cal investigation, conducted by experts 
qualified by scientific training and ex­
perience, meeting the requirements of 
section 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355) and 21 
CFR 314.111(a)(5), demonstrating the 
effectiveness of the drug(s) for the indi­
cation (s) lacking substantial evidence 
of effectiveness referred to in paragraph 
A. of this notice.

Notice is given to the holder(s) of the 
new drug application (s ), and to all other 
interested persons, that the Director of 
the Bureau of Drugs proposes to issue an 
order under section 505(e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(e)), withdrawing approval of the 
new drug application (s) and all amend­
ments and supplements thereto provid­
ing for the indication(s) lacking sub­
stantial evidence of effectiveness referred 
to in paragraph A. of this notice on the 
ground that new information before him 
with respect to the drug product(s), 
evaluated together with the evidence 
available to him at the time of approval 
of the application(s), shows there is a 
lack of substantial evidence that thè 
drug product (s) will have all the effects 
it purports or is represented to have un­
der the conditions o f use prescribed, rec­
ommended, or suggested in the labeling. 
An order withdrawing approval will not 
issue with respect to any application (s) 
supplemented, in accord with this notice, 
to delete the claim (s) lacking substan­
tial evidence of effectiveness.

In addition to the ground for the pro­
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status o f the drug products 
subject to it (including identical, related, 
or similar drug products as defined in 21 
CFR 310.6), e.g., any contention that 
any such product is not a new drug be­
cause it is generally recognized as safe 
and effective within the meaning of sec­
tion 201 (p) of the act or because it is 
exempt from part or all of the new drug 
provisions of the act pursuant to the ex­
emption for products marketed prior to 
June 25, 1938, contained in section 201 
(p) of the act, or pursuant -to section 
107(c) of the Drug Amendments of 1962; 
or for any other reason.

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) 
and the regulations promulgated there­
under (21 CFR Parts 310, 314), the ap­
plicant (s) and all other persons who 
manufacture or distribute a drug prod­
uct which is identical, related, or similar 
to a drug product named above (21 CFR 
310.6), are hereby given an opportunity 
for a hearing to show why approval of 
the new drug application (s) providing 
for the claim(s) involved should not be 

■"withdrawn and an opportunity to raise,

for administrative determination, all 
issues relating to the legal status of a 
drug project named above and all iden­
tical, related, or similar drug products.

I f  an applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects to avail himself of the opportunity 
for a hearing, he shall file ( 1) on or be­
fore October 3, 1977, a written notice of 
appearance and request for hearing, and 
(2 ) on or before November 1, 1977, the 
data, information, and analyses on 
which he relies to justify a hearing, as 
specified in 21 CFR 314.200. Any other 
interested person may also submit com­
ments on this proposal to withdraw ap­
proval. The procedures and requirements 
governing this notice of opportunity for 
hearing, a notice of appearance and re­
quest for hearing, a submission of data, 
information, and analyses to justify a 
hearing, other comments, and a grant or 
denial of hearing, are contained in 21 
CFR 314.200.

The failure of an applicant or any 
other person subject to this notice pur­
suant to 21 CFR 310.6 to file timely 
written appearance and request for 
hearing as required by 21 CFR 314.200 
constitutes an election by such person 
not to avail himself of the opportunity 
for a hearing concerning the action pro­
posed with respect to such drug product 
and a waiver of any contentions con­
cerning the legal status of such drug 
product. Any such drug product labeled 
for the indication (s) lacking substantial 
evidence of effectiveness referred to in 
paragraph A. of this notice may not 
thereafter lawfully be marketed, and the 
Food and Drug Administration will ini­
tiate appropriate regulatory action to re­
move such drug products from the mar­
ket. Any new drug product marketed 
without an approved NDA is subject to 
regulatory action at any time.

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. I f  it con­
clusively appears from the face of the 
data, information, and factual analyses 
in the request for the hearing that there 
is no genuine and substantial issue of 
fact which precludes the withdrawal of 
approval of the application, or when a 
request for hearing is not made in the 
required format or with the required 
analyses, the Commissioner will enter 
summary judgment against the per­
son (s) who requests the hearing, making 
findings and conclusions, denying a hear­
ing.

All submissions pursuant to this no­
tice of opportunity for hearing shall be 
filed in quintuplícate. Such submissions, 
except for data and information prohib­
ited from public disclosure pursuant to 
21 U.S.C. 331 (j) or 18 U.S.C. 1905, may 
be seen in the office of the Hearing Clerk 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday.

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053, as amended (21
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U.S.C. 352, 355)) and under the author­
ity delegated to the Director of the Bu­
reau of Drugs (21 CFR 5.82).

Dated: July 20,1977.
J. R ichard  C ro ut , 

Directori Bureau of Drugs. 
[PR Doc.77-25653 Filed 9-l-77;8:45 am]

Food and Drug Administration 
[Docket No. 76N-0353; DESI 9760 and 12180] 

CERTAIN ANTILIPEMIC DRUGS
Drugs for Human Use; Drug Efficacy Study 

Implementation; Followup Notice and 
Opportunity for Hearing

AGENCY: Food and Drug Administra­
tion.
ACTION: Notice.
SUMMARY: This notice sets forth the 
conditions for marketing the drug prod­
ucts described below for the- indication 
for which they continue to be regarded 
as effective and offers an opportunity for 
a hearing concerning the indications re­
classified as lacking substantial evidence 
of effectiveness. The drugs are antili- 
pemic agents.
DATES: Hearing requests due on or be­
fore October 3,1977. Supplements to ap­
proved NDA’s due on or before Novem­
ber 1, 1977.
ADDRESSES: Communications for­
warded in response to this notice should 
be identified with the reference number 
DESI 9760 and 12180, directed to the 
attention of the appropriate office named 
below, and addressed to the Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville, MD 20857. Supplements (iden­
tify with NDA number): Division of 
Metabolic and Endocrine Drug Products 
(HFD-130), Rm. 14B-03, Bureau of 
Drugs.

Original abbreviated new drug appli­
cations and supplements thereto (identi­
fy as such): Division of Generic Drug 
Monographs (HFD-530), Bureau of 
Drugs.

Request for Hearing (identify with 
Docket number appearing in the head­
ing of this notice): Hearing Clerk, Food 
and Drug Administration (HFC-20), 
Rm. 4-65.

Requests for the report of the National 
Academy of Sciences-National Research 
Council: Public Records and Document 
Center (HFC-18), Rm. 4-62.

Requests for opinion of the applicabil­
ity of this notice to a specific product: 
Division of Drug Labeling Compliance 
(HFD-310), Bureau of Drugs.

Other communications regarding this 
notice: Drug Efficacy Study Implemen­
tation Project Manager (HFD-501), Bu­
reau of Drugs.
FOR FURTHER INFORMATION CON­
TACT:

Herbert Gerstenzang* Bureau of Drugs 
(HFD-32), Food and Drug Adminis­
tration, Department of Health, Edu­
cation, and Welfare, 5600 Fishers Lane, 
Rockville, Md. 20857. (301-443-3650).

SUPPLEMENTARY INFORMATION: 
In notices (DESI 9760) published in the 
F ederal R egister  of April 15, 1972 (37 
FR 7535) as amended on March 19, 
1973 (38 FR 7270); and (DESI 12180) 
published in the Federal  R egister  
of August 12, 1972 (37 FR 16421), the 
Food and Drug Administration an­
nounced its conclusions that the drugs 
described below are ( 1) effective as ad­
junctive therapy in addition to diet and 
other measures in the treatment of hy­
percholesterolemia and hyperbetalipo- 
proteinemia; and possibly effective for 
all their other labeled indications. The 
manufacturers have deleted the possibly 
effective indications from the labeling of 
the drugs. No person has submitted any 
data in support of the possibly effective 
indications, and those indications are 
now reclassified as lacking substantial 
evidence of effectiveness.

In order to clarify when these drugs 
are to be used FDA has reworded the 
effective indication to read as follows: 
as adjunctive therapy in the treatment 
of patients with hypercholesterolemia 
and hyperbetalipoproteinemia who do 
not respond adequately to diet and other 
measures.

1. NDA 12-180; Nicalex Tablets con­
taining 625 mg aluminum nicotinate; 
merrell-National Laboratories, Division 
Richardson-Merrell Inc., P.O. Box 15260, 
Cincinnati, OH 45215.

2. NDA 11-313; Nicotinic Acid Tablets 
containing 500 mg niacin; formerly 
marketed by Merrell-National Labora­
tories.

3. NDA 11-578; Efacin Tablets con­
taining 500 mg niacin; Person & Covey 
Inc., 616 Allen Ave., Glendale, CA 91201.

4. NDA 9-760; Cytellin Suspension 
containing 3 grams sitosterols per 15 
cubic centimeters; Eli Lilly & Co., P.O. 
Box 618, Indianapolis, IN  46206.

The following drug not included in 
the above notices, but dealt with as a 
reformulated product in a notice of 
September 25, 1973 (38 FR 26752), is 
being included in this notice.

NDA 11-073; Wampocap Capsules 
containing 500 mg niacin; Wampole 
Laboratories, Division Carter-Wallace, 
Inc. Half Acre Rd., Cranbury, NJ 08512.

Such drugs are regarded as new drugs 
(21 U.S.C. 321 (p ) ). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for such 
drugs. An approved new drug application 
is a requirement for marketing such 
drug products.

In addition to the holder (s) of the 
new drug application (s) specifically 
named above, this notice applies to all 
persons who manufacture or distribute 
a drug product, not the subject of an 
approved new drug application, that is 
identical, related, or similar to a drug 
product named above, as defined in 21 
CFR 310.6. It  is the responsibility of 
every drug manufacturer or distributor 
to review this notice to determine 
whether it covers any drug, product he 
manufactures or distributes. Any person 
may request an opinion of the ap­

plicability of this notice to a specific 
drug product he manufactures or dis­
tributes that may be identical, related, 
or similar to a drug product named 
in this notice by writing to Division of 
Drug Labeling Compliance (address 
given above).

A. Effectiveness classification. The 
Food and Drug Administration has re­
viewed all available evidence and con­
cludes that the drugs are effective for 
the indication in the labeling conditions 
below. The drugs now lack substantial 
evidence of effectiveness for the indica­
tions evaluated as possibly effective in 
the April 15, 1972 and August 12, 1972 
notices.

B. Conditions for approval and mar-" 
keting. The Food and Drug Adminis­
tration is prepared to approve abbrevi­
ated new drug applications and abbrevi­
ated supplements to previously approved 
n^w drug applications under conditions 
described herein.

1. Form of drug. Aluminum nicotinate 
and niacin are in tablet or capsule form 
and sitosterols are in suspension form, 
suitable for oral administration.

2. Labeling conditions, a. The labels 
bear the statement, “Caution: Federal 
law prohibits dispensing without pre­
scription.”

b. The drugs are labeled to comply 
with all requirements * of the act and 
regulations, and the labeling bears ade­
quate information for safe and effective 
use of the drug. The Indication is as fol­
lows for aluminum nicotinate, sitosterols, 
and niacin (given at a dosage rate of 1 
to 2 grams a d ay ):

As adjunctive therapy in the treatment 
of patients with hypercholesterolemia 
and hyperbetalipoproteinemia who do 
not respond adequately to diet and other 
measures.

c. The following statement is to follow 
the “ Indications” section either enclosed 
in a block or in italics:

Notice: It  has not been established 
whether the drug-induced lowering of 
serum cholesterol or triglyceride levels 
has a beneficial effect, no effect, or a 
detrimental effect on the morbidity or 
mortality due to atherosclerosis includ­
ing coronary heart disease. Investiga­
tions now in progress may yield an an­
swer to this question.

3. Marketing status, a. Marketing of 
such drug products that are now the 
subject of an approved or effective new 
drug application may be continued pro­
vided that, on or before (insert date 60 
days after date of publication in the F ed­
eral R egister ) ,  the holder of the appli­
cation submits, if he has not previously 
done so, (i) a supplement for revised 
labeling as needed to be in accord with 
the labeling conditions described in this 
notice, and complete container labeling 
if current container labeling has not been 
submitted, and (ii) a supplement to pro­
vide updating information with respect 
to items 6 (components), 7 (composi­
tion), and 8 (methods, facilities, and 
controls) of new drug application form 
FD-356H (21 CFR 314.1(c)) to the ex-
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tent required in abbreviated applications 
(21 CFR 314.1(f)).

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f) ) must 
be obtained prior to marketing such 
product. Marketing prior to approval of 
a new drug application will subject such 
products, and those persons who caused 
the products to be marketed, to regula­
tory action.

c. Notice of opportunity for hearing. 
On the basis of all the data and informa­
tion available to him, the Director of the 
Bureau of Drugs is unaware of any ade­
quate and well-controlled clinical inves­
tigation, conducted by experts qualified 
by scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) and 21 CFR 314.111 
(a) (5) / demonstrating the effectiveness 
of the drug(s) for the indication(s) lack­
ing substantial evidence of effectiveness 
referred to in paragraph A. of this notice.

Notice is given to the holder (s) of thé 
new drug application(s), and to all other 
interested persons, that the Director of 
the Bureau of Drugs proposes to issue 
an order under, section 505(e) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 355(e)), withdrawing ap­
proval of ihe new drug application (s) 
and all amendments and supplements 
thereto providing for the indication(s) 
lacking substantial evidence of effective­
ness referred to in paragraph A. of this 
notice on the ground that new informa­
tion before him with respect to the drug 
product(s), evaluated together with the 
evidence available to him at the time of 
approval of the application (s), shows 
there is a lack of substantial evidence 
that the drug product (s) will have all 
the effects it purports or is represented 
to have under the conditions of use pre­
scribed, recommendd, or suggested in the 
labeling. An order withdrawing approval 
will not issue with respect to any appli­
cation^) supplemented, in accord with 
this notice, to delete the claim (s) lack­
ing substantial evidence of effectiveness.

In addition to the ground for the pro­
posed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating to 
the legal status of the drug products 
subject to it (including identical, related, 
or similar drùg products as defined in 
21 CFR 310.6), e.g., any contention that 
any such product is not a new drug be­
cause it is generally recognized as safe 
and effective within the meaning of sec­
tion 201 (p) of the act or because it is 
exempt from part or all of the new drug 
provisions of the act pursuant to the ex­
emption for products marketed prior to 
June 25, 1938, contained in section 201 
(p)- of the act, or pursuant to section 
107(c) of the Drug Amendments of 1962; 
or for any other reason.

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) and 
the regulations promulgated thereun­
der (21 CFR Parts 310, 314), .the appli­
cant^) and all other persons who manu­
facture or distribute a drug product 
which is identical, related, or similar to 
a drug product named above (21 CFR

310.6), are hereby given an opportunity 
for a hearing to show why approval of 
the new drug application (s) providing 
for the claim (s) involved should not be 
withdrawn and an opportunity to_ raise, 
for administrative determination, all is­
sues relating to the legal status of a 
drug product named above and all iden­
tical, related, or similar drug products.

I f  an applicant or any person subject 
to this notice pursuant to 21 CFR 310.6 
elects toyavail himself of the opportunity 
for a hearing, he shall file ( 1) on or 
before October 3, 1977, a written notice 
of appearance and request for hearing, 
and (2) on or before November 1, 1977, 
the data, information, and analyses on 
which he relies to justify a hearing, as 
specified in 21 CFR 314.200. Any other 
interested person may also submit com­
ments on this proposal to withdraw ap­
proval. The procedures and requirements 
governing this notice of opportunity for 
hearing, a notice of appearance and re­
quest for hearing, a submission of data, 
information, and analyses to justify a 
hearing, other comments, and a grant or 
denial of hearing, are contained in 21 
CFR 314.200.

The failure of an applicant or any 
other person subject to this notice pur­
suant to 21 CFR 310.6 to file timely 
written appearance and request for 
hearing is required by 21 CFR 314.200 
constitutes an election by such person not 
to avail himself of the opportunity for 
a hearing concerning the action proposed 
with respect to such drug product and 
a waiver of any contentions concerning 
the legal status of such drug product. 
Any such drug product labeled for the 
indication (s) lacking substantial evi­
dence of effectiveness referred to in para­
graph A. of this notice may not there­
after lawfully be marketed, and the Food 
and Drug Administration will initiate 
appropriate regulatory action to remove 
such drug products from the market. 
Any new drug product marketed with­
out an approved NDA is subject to regu­
latory action at any time.

A request for a hearing 'may not rest 
upon mere allegations or denials, but 
mut set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. I f  it 
conclusively appears from the face of 
the data, information, and factual analy­
ses in the request for the hearing that 
there is no genuine and substantial is­
sue of fact which precludes the with­
drawal of approval of the application, 
or when a request for hearing is not 
made in the required format or with 
the required analyses, the Commissioner 
will enter summary judgment against 
the person(s) who requests the hearing, 
making findings and conclusions, deny­
ing a hearing.

All submissions pursuant to this notice 
of opportunity for hearing shall be filed 
in quintuplicate. Such submissions, ex­
cept for data and information prohibited 
from public disclosure pursuant to 21 
U.S.C. 331 (j )  or 18 U.S.C. 19057 may be 
seen in the office of the Hearing Clerk 
between the hours of 9 a.m. and 4 p.m., 
Monday through Friday. ^

This notice Is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053, as amended (21 
U.S.C. 352, 355)) and under the au­
thority delegated to the Director of the 
Bureau of Drugs (21 CFR 5.82).

Dated: August 23, 1977.
R ichard  A . T erselic , 

Acting Director, Bureau of Drugs.
[FR Doc.77-25409 Filed 9-l-77;8:45 am]

[Docket No. 77N-0244; DESI 12101]

COMBINATION DRUG CONTAINING 
SYROSINGOPINE AND HYDROCHLORO­
THIAZIDE

Opportunity for Hearing on Proposal To 
Withdraw Approval of New Drug Appli­
cation

AGENCY: Food and Drug Administra­
tion.
ACTION: Notice.
SUMMARY: This notice reclassifies the 
combination drug syrosingopine and 
hydrochlorothiazide to lacking substan­
tial evidence of effectiveness, proposes 
withdrawal of approval of the new drug 
application, and offers an opportunity 
for a hearing on the proposal.
DATES: Hearing requests due on or be­
fore October 3, 1977.
ADDRESSES: Communications forward 
in response to this notice should be iden­
tified with the reference number DESI 
12101 and the docket number appearing 
in the heading of this notice, and ad­
dressed to the Food and Drug Adminis­
tration, 5600 Fishers Lane, Rockville, MD 
20857. Request for Hearing: Hearing 
Clerk, Food and Drug Administration 
(HFC--20), Rm. 4-65. Request for opinion 
of the applicability of this notice to a 
specific product: Division of Drug Label­
ing Compliance (HFD-310), Bureau of 
Drugs, Food and Drug Administration.
FOR FURTHER INFORMATION CON­
TACT:

Herbert Gerstenzang, Bureau of Drugs 
(HFD-32), Food and Drug Adminis­
tration, Department of Health, Educa­
tion, and Welfare, 5600 Fishers Lane, 
Rockville, Md. 20857, (301-443-3650).

SUPPLEMENTARY INFORMATION: 
In a notice (DESI 12101) published in 
the F ederal R egister of February 12, 
1973 (38 FR 4281), the Food and Drug 
Administration (FDA) announced its 
conclusion that the combination drug 
product described below is less than e f­
fective (possibly effective) for its labeled 
indications. The drug has been used as 
an antihypertensive agent.

NDA 12-101; Singoserp-Esidrix Tab­
lets (2  strengths) containing syrosingo­
pine and hydrochlorothiazide; Ciba 
Phamaceutical Co., Division of Ciba- 
Geigy Corp., 556 Morris Ave., Summit, 
NJ 07901.

Pursuant to the notice of February 
12, 1973, Ciba submitted data from six 
clinical studies of similar design to sup­
port its claims for effectiveness of the
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Singoserp-Esidrix combination. The 
studies were conducted under double­
blind conditions. Following a 6-week 
placebo lead-in period, patients were 
randomly assigned to one of four treat­
ment groups and were given one tablet 
three times a day for 8 weeks of either 
placebo, hydrochlorothiazide 25 milli­
grams, syrosingopine 1 milligram, or the
combination syrosingopine-hydrochloro-
thiazide. Patients were seen at 2-week 
intervals and effectiveness was measured 
by comparing systolic and diastolic blood 
pressures in the sitting, standing, and 
I j ^ X i t i o n s  (a total of 6 blood Pres­
sure comparisons) during the treatment 
% 5 £ w i t o  the baseline blood pressures 
for each position. The baseline was the 
average of the pressures at the last two 
visite of the placebo lead-m Penod-The 
Mi anees in blood pressure were then 
compared for the various treatmente. 
Ciba also defined a satisfactory r 
soonse” . This was considered to be a de- 
S  to Stood pressure by more than 
20 percent of the Control or a reduction 
of diastolic pressure to 90 millimeters

^ r S T r e V i e w 'o T t h e  submitted 
only the comparison between the Esidrix 
!S d  the Esidrix-Singoserp 
groups need be considered, as thecontri 
button of Singoserp to thecom bm attc^  
not the effectiveness of Esidnx, is m
question. ' . . .

The individual studies were conducte 
by Drs. Adams, Atkins, Cristofori, Hol­
lander, Nolan, and Willson. The HoHan- 
der study was not subjected to sepárete 
statistical analysis because too few pa 
tiente were involved. In the Willson 
study, which included only iO patt^ts, 
the comparisons between the two treat­
ments revealed only slight differences 
(favoring the combination), toat were 
not considered significant. The Atkins 
study, which involved 48 patients, slight­
ly favored Esidrix for all six blood pres­
sure comparisons (systolic and diastole 
to each of the three positions), although 
not at statistically significant levels. 
Only the Nolan study showed a substan­
tial advantage for the combination oyer 
Esidrix, with differences of from 6 to 9 
millimeters of mercury in the sitting, 
standing, and lying diastolic Pressure. 
These differences were statistically sig­
nificant. The Adams study, which was 
of comparable size to the Nolan study, 
produced results that favored the single 
ingredient Esidrix over the combination 
Esidrix-Singoserp, and for several blood 
pressure comparisons at a statistically 
significant level. The Cristofori study 
tended to favor the combination, al­
though only for certain blood pressure 
comparisons. Perhaps more important, 
however, the largest average difference 
Cristofori found between any blood pres­
sure measurement during combination 
treatment and the same measurement on 
Esidrix was 2.8 millimeters of mercury.

The results of the individual studies 
comparing Esidrix to Esidrix-Singoserp 
can therefore be summarized as follows:
(1) Two studies (Nolan, Cristofori) fa­
vored the combination over the single

drug; however, only one of these (Nolan) 
showed a clinically meaningful difference 
between the two groups; (2) one study 
(Adams) favored the single drug over 
the combination; and (3) two studies 
(Atkins, Willson) did not show signifi­
cant differences between the two treat­
mente; one of these favored the single 
drug, while the other favored the combi­
nation. Although these results could sug­
gest that Singoserp contributes some­
what to the effect of the Singoserp-Esi­
drix combination, the data are inconsist­
ent and none of the studies demonstrated 
a satisfactory response as defined by 
Ciba.

In addition to its analysis of the in­
dividual studies, Ciba submitted an anal­
ysis of the results of pooling the data 
from all six studies. It was reasonable 
for Ciba to have combined these results 
because in all six studies patient popu­
lations were essentially similar and the 
protocol used was identical. In combining 
these data, however, Ciba excluded the 
largest group of patients, those studied 
by Dr. Atkins. Ciba excluded Dr. Atkin’s 
data because some of his results differred 
significantly from the results of the other 
five studies. Specifically, the placebo in 
Atkins study showed a fall to sitting 
blood pressure during the 8-week treat­
ment period, even though these patients 
already had been on a placebo for the 6 
weeks prior to treatment. This unexpect­
ed fall in blood pressure was not seen in 
patients receiving placebos to the other 
five studies. The credibility of any study 
from which data have been excluded to 
this way, however, must be considered 
in doubt, particularly when the exclusion 
improves the apparent performance of 
the drug.

The' pooled data for all 6 studies (in­
cluding Atkins) reveals there was no sig­
nificant difference between the combina­
tion and Esidrix to lying or sitting dia­
stolic blood pressure. There was a signifi­
cant difference in supine diastolic pres­
sure, but the mean difference was only 2 
millimeters of mercury. The systolic 
blood pressures to all three positions 
were significantly lower with the combi­
nation than with Esidrix alone. In each 
case, however, the difference was only 2 
to 3 millimeters of mercury. The lack 

'o f effect on diastolic pressure is more 
apparent when the Atkins study is in­
cluded—an important observation, as it 
is the change in diastolic pressure that 
most physicians rely upon in following 
antihypertensive therapy. It  should be 
noted that despite the unusual response 
of the placebo group in the Atkins study, 
the blood pressure response of patients 
on active drugs was similar to that seen 
to the other studies. These responses 
favored the single ingredient Esidrix 
group, although not at' a statistically 
significant level.

The analysis of the pooled data ex­
cluding the Atkins study is still unim­
pressive. The mean difference in dia­
stolic. blood pressure ranges from 1.11 
millimeters of mercury in the supine po­
sition to 3.59 millimeters of mercury in 
the standing position. Only in the stand*

ing position is the difference statistically 
significant. The changes in systolic pres­
sure range from 3.95 to 5 millimeters of 
mercury.

The submitted data thus fail to dem­
onstrate a consistent difference among 
treatmente favoring the combination 
drug in these blood pressure compari­
sons. The results of the six individual 
studies are inconsistent in that some 
favor the combination Singoserp-Esidrix 
while others favor the single drug Esi­
drix. In only one case is the difference 
favoring the combination more than a 
few millimeters of mercury. The pooled 
analysis, including the Atkins study 
(which should be included as no satis­
factory reason has been given to exclude 
it), shows even smaller differences. In 
this analysis the largest difference in 
diastolic pressures seen is just 2 milli­
meters of mercury. The largest differ­
ence in systolic pressures seen is some­
what over 2.5 millimeters of mercury. 
Although these data provide a suggestion 
that Singoserp contributes minimally to 
the effect of an Esidrix-Singoserp com­
bination, the data fall far short of the 
requirements of substantial evidence.

A  notice published in the Federal R eg­
ister of July 12,1977 (42 FR  35897) with­
drew approval of NDA 11-565 for Singo­
serp Tablets containing syrosingopine, 
one of the components of Singoserp- 
Esidrix. The withdrawal was based on a 
lack of substantial evidence of effective­
ness for its use as an antihypertensive 
agent.

On the basis of all of the data and in­
formation available to him, the Director 
of the Bureau of Drugs is unaware of 
any adequate and well-controlled clini­
cal investigation, conducted by experts 
qualified by scientific training and ex­
perience, meeting the requirements of 
section 505 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355) and 21 
CFR 314.111(a)(5) and 21 CFR 300.50, 
demonstrating the effectiveness of the 
drug.

Therefore, notice is given to the hold­
er (s) of the new drug application(s) and 
to all other interested, persons that the 
Director of the Bureau of Drugs proposes 
to issue an order under section 505 (e) of 
the Federal Food, Drug, and Cosmetic 
Act (21 U.SiC. 355(e)),  withdrawing ap­
proval of the new drug application(s) 
(or if indicated above, those parte of the 
application(s) providing for the drug 
product(s) listed above) and all amend­
ments and supplements thereto on the 
ground that new information before him 
with respect to the drug product (s), 
evaluated together with the evidence 
available to him at the time of approval 
of the application(s), shows there is a 
lack of substantial evidence that the drug 
product(s) will have the effect it pur­
ports or is represented to have under the 
conditions of use prescribed, recom­
mended, or suggested in the labeling.

In  addition to the holder(s) of the new 
drug application(s) specifically named 
above, this notice of opportunity for
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hearing applies to all persons who man­
ufacture or distribute a drug product 
which is identical, related, or similar to 
a drug product named above, as defined 
in 21 CFR 310.6. It  is the responsibility 
of every drug manufacturer or distrib­
utor to review this notice of opportunity 
for hearing to determine whether it cov­
ers any drug product he manufactures 
or distributes. Any person may request 
an opinion of the applicability of this 
notice to a specific drug product he man­
ufactures or distributes that may be 
identical, related, or similar to a drug 
product named in this notice by writing 
to the Pood and Drug Administration, 
Bureau of Drugs, Division of Drug Label­
ing Compliance (address given above).

In addition to the ground (s) for the 
proposed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (including identical, related, 
or similar drug products as defined in 
21 CFR 310.6) e.g., any contention that 
any such product is not a new drug be­
cause it is generally recognized as safe 
and effective within the meaning of sec­
tion 201 (p) of the act or because it is 
exempt from part or all of the new drug 
provisions of the act pursuant to the 
exemption' for products marketed prior 
to June- 25, 1938, contained in section 
201 (p) of the act, or pursuant to section 
107(c) of the Drug Amendments of 1962; 
or for any other reason.

In accordance with the provisions of 
section 505 of the act (21 U.S.C. 355) 
.and the regulations promulgated there­
under (21 CFR Parts 310, 314), the ap­
plicant (s) and all other persons subject 
to this notice pursuant to 21 CFR 310.6 
are hereby given an opportunity for a 
hearing to show why approval of the 
new drug application (s) should not be 
withdrawn and an opportunity to raise, 
for administrative determination, all. 
issues relating to the legal status of a 
drug product named above and of all 
identical, related, or similar drug prod­
ucts.

I f  an applicant or any other person 
subject to this notice pursuant to 21 
CFR 310.6 elects to avail himself of the 
opportunity for a hearing, he shall file
(1) m i or before October 3, 1977, a writ­
ten notice of appearance and request for 
hearing, and (2) on or before Novem­
ber 1, 1977, the data, information, and 
analyses on which he relies to justify 
a hearing, as specified in 21 CFR 314.200. 
Any other interested person may also 
submit comments on this notice. The 
procedures and requirements governing 
this notice of opportunity for hearing, 
a notice of appearance and request for 
hearing, a submission of data, informa­
tion, and analyses to justify a hearing, 
other comments, and a grant or denial 
of hearing, are contained in 21 CFR 
314.200.

The failure of an applicant or any 
other person subject to this notice pur­
suant to 21 CFR 310.6 to file timely writ­
ten appearance and request for hearing 
as required by 21 CFR 314.200 consti­

tutes an election by such person not to 
avail himself of the opportunity for a 
hearing concerning the action proposed 
with respect to such drug product and 
a waiver of any contentions concerning 
the legal status of any such drug prod­
uct. Any such drug product may not 
thereafter lawfully be marketed, and the 
Food and Drug Administration will ini­
tiate appropriate regulatory action to re­
move such drug products from the mar­
ket. Any new drug product marketed 
without an approved DNA is subject to 
regulatory action at any time.

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there is genuine and substantial 
issue of fact that requires a hearing. 
I f  it conclusively appears from the face 
of the data, information, and factual 
analyses in the request for the hearing 
that there is no genuine and substan­
tial issue of fact which precludes the 
withdrawal of approval of the applica­
tion, or when a request for hearing is 
not made in the required format or with 
the required analyses, the Commissioner 
will enter summary judgment against 
the person (s) who requests the hearing, 
making findings and conclusions, deny­
ing a hearing.

All submissions pursuant to"this notice 
shall be filed in quintuplicate. Such sub­
missions except for data and informa­
tion prohibited from public disclosure 
pursuant to 21 U.S.C. 331 (j )  or 18 U.S.C. 
1905, may be seen in the office of the 
Hearing Clerk between the hours of 9 
a.m. and 4 p.m., Monday through, Fri­
day.

This notice is issued under the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
505, 52 Stat. 1052-1053, as amended (21 
U.S.C. 355)), and under authority dele­
gated to the Director of the Bureau of 
Drugs (21 CFR 5.82).

Dated: August 25,1977.
R ichard A. T erselic,

Acting Director, 
Bureau of Drugs.

[FR Doc.77-25408 Filed 9-l-77;8:45 am]

[Docket No. 76N-0402]
DRUGS FOR HUMAN USE

Drug Efficacy Study Implementation; 
Revocation of Exemption

AGENCY : Food and Drug Administra­
tion.
ACTION: Notice.
SUMMARY: The temporary exemption 
for certain antihistamine drug products, 
which permitted them to remain on the 
market beyond the time limit scheduled 
for implementation of the drug efficiency 
study, is revoked.
EFFECTIVE DATE: September 2,1977.
FOR FURTHER INFORMATION CON­
TACT:

Ronald L. Wilson, Bureau of Drugs 
(HFD-32), Food and Drug Adminis­
tration, Department of Health, Educa-

tion, and Welfare, 5600 Fishers Lane,
Rockville, Md. 20857 (301-43-3650).

SUPPLEMENTARY INFORMATION: 
In a notice appearing elsewhere in this 
issue of the Federal R egister, the Food 
and Drug Administration is reclassifying 
the possibly effective indications for the 
antihistamine drugs described below 
(DESI 7937); the drugs are now deemed 
as lacking substantial evidence of effec­
tiveness. These products have been al­
lowed to remain on the market labeled 
for their possibly effective indications be­
cause of their close relationship to drugs 
sold over-the-counter (OTC) and thus 
subject to review in the ongoing OTC 
study (21 CFR Part 330). The tem­
porary exemption was announced in 
notices published in the Federal R egis­
ter of December 14, 1973 (38 FR 34481) 
and February 6, 1974 (39 FR 4679) (cor­
rected by a notice published in the F ed­
eral R egister of March 27, 1974 (39 FR 
11323)). A proposed monograph for OTC 
cold, cough, allergy, bronchodilator, and 
antiasthmatic drugs was published in the 
Federal R egister of September 9, 1976 
(41 FR 38312). Because the recom­
mendations of the proposed monograph 
are not inconsistent with the evaluations 
of the drugs described below, which were 
announced in the February 6, 1974, no­
tice, and as no person has submitted ad­
ditional data, or expressed an intent to 
perform additional studies for the ex­
empted possibility effective indications of 
that notice, the temporary exemption 
granted by the December 14, 1973, and 
February 6, 1974, notices, as it pertains 
to these drugs, is hereby revoked. These 
drugs include the following:

1. NDA 8-305; Pyronil Tablets, containing 
pyrrobutamine phosphate; Eli Lilly & Co., 
Box 618, Indianapolis, Ind. 46206.

2. NDA 10-897; Theruhistin Tablets, con­
taining isothipendyl hydrochloride; Ayerst 
Laboratories, Division of American Home 
Products Corp., 685 Third Ave., New York, 
N.Y. 10017.

3. NDA 11-078; Theruhistin Syrup, con­
taining. isothipendyl hydrochloride; Ayerst 
Laboratories.

4. NDA 7-937; Neohetramine Hydrochlo­
ride Tablets, containing thonzylamine hydro­
chloride; Warner-Chilcott Laboratories, Di­
vision Warner-Lambert Co., 201 Tabor Rd., 
Morris Plains, N.J. 07950.

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053, as amended (21 
U.S.C. 352, 355)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.1).

Dated: August 26, 1977.
W illiam  F. R andolph ,

Acting Associate Commissioner , 
for Compliance.

[PR  Doc.77-25649 Filed 9-1-77; 8:45 am] 7

[Docket No. 77N-0089]

DRUGS FOR HUMAN USE
Drug Efficacy Study Implementation; 

Revocation of Exemption
AGENCY: Food and Drug Administra-i 
tion. 1
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ACTION: Notice.
SUMMARY: The temporary exemption 
for certain antihistamine drug products, 
which permitted them to remain on the 
market beyond the time limit scheduled 
for implementation of the drug efficacy 
study, is revoked.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Ronald L. Wilson, Bureau of Drugs
(HFD-32), Food and Drug Adminis­
tration, Department of Health, Educa­
tion, and Welfare, 5600 Fishers Lane,
Rockville, Md. 20857 (301-443-3650).

SUPPLEMENTARY INFORMATION:
In a notice appearing elsewhere in this 
issue of the F ederal R egister , the Food 
and Drug Administration is reclassify­
ing the probably and possibly effective 
indications for the antihistamine drugs 
described below (DESI 6290); the drugs 
are now deemed as lacking substantial 
evidence of effectiveness. A  temporary 
exemption, in a notice published in the 
F ederal R egister  of December 14, 1973 
(38 FR 33481), we granted for these drug 
products, allowing them to remain on 
the market as labeled for their probably 
and possibly effective indications because 
of their close relationship to drugs sold 
over-the-counter (OTC) and thus sub­
ject to review in the ongoing OTC study 
(OTC procedures are described in 21 
CFR Part 330). A  proposed monograph 
for OTC cold, cough, allergy broncho- 
dilator, and antiasthmatic drugs was 
published in the F ederal R egister  of 
September 9, 1976 (41 FR 38312). Be­
cause the recommendations of the pro­
posed monograph are not inconsistent 
with the evaluations of the drugs de­
scribed below, which were announced in 
a notice published in the F ederal R eg ­
ister  of June 18, 1971 (36 FR 11758), 
and as no person has submitted addi­
tional data, or expressed an intent to 
perform additional studies for the ex­
empted probably and possibly effective 
indications of that notice, the temporary 
exemption granted by the December 14, 
1973, notice, as it pertains to these drugs, 
is hereby revoked. These drugs include 
the following:

(1) Preparations containing bromodi- 
phenhydramine hydrochloride:

(a ) Ambodryl Kapseals (NDA 7-984);
(b ) Ambodryl Elixir (NDA 8-476); and
(c ) Ambodryl Syrup (NDA 8-745); Parke, 

Davis & Co., Joseph Campau at the River, 
Detroit, Mich. 48232.

(2) Preparations containing chlorphenira­
mine maleate: Chlor-Trimeton Tablets and 
Syrup (NDA 6-921); Schering Corp., Gallop­
ing Hill Rd., Kenilworth, N.J. 07033.

(3) Preparation containing diphenylpyra- 
line hydrochloride: Diafen Tablets (NDA  9- 
970); Riker Laboratories, Inc., Subsidiary of 
3M Co., 19901 Nordhoff St., Northridge, Calif. 
91324.

(4) Preparations containing promethazine 
hydrochloride:

(a ) Phenergan Tablets (NDA 7-935);
(b ) Phenergan Syrup (NDA 8-381); and
(c ) Phenergan Rectal Suppositories (NDA  

10-926 and NDA 11-689); Wyeth Labora­
tories, Division, American Home Products 
Corp., P.O. Box 8299, Philadelphia, Pa. 19101.

(5) Preparation containing pheniramine 
maleate: Trimeton Tablets (NDA 6-461); 
Schering Corp.

(6) Preparation containing pyrilamine 
maleate: Diaminide Maleate Tablets (NDA  
7-119); Merck Sharp & Dohme, Division 
Merck & Co., Inc., West Point, Pa. 19486. 
(Although the June 18, 1971 notice listed 
Neo-Antergan Maleate as the name of the 
product marketed under NDA 7-119, the cor­
rect name is Diaminide Maleate.)

(7) Preparations containing tripelenna- 
mine hydrochloride or tripelennamine cit­
rate:

(a ) Pyribenzamine Tablets (NDA 5-914); 
and

(b ) Pyribenzamine Elixir (NDA 5-914); 
Ciba Pharmaceutical Co., Division of Ciba- 
Geigy Corp., 556 Morris Ave., Summit, N.J. 
07901.

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053, as amended (21 
U.S.C. 352, 355)) and under authority 
delegated to the Commissioner of Food 
and Drugs (21 CFR 5.1).

Dated: August 26,1977.
W il l ia m  F. R a n d o lph ,

Acting Associate Commissioner 
for Compliance.

[FR Doc.77-25651 Filed 9-1-77:8:45 am]

[Docket No. 76G-0348]

DYNAMIT NOBEL-KAY FRIES 
CHEMICALS, INC.

Withdrawal of Petition for Affirmation of 
GRAS Status

AGENCY: Food and Drug Administra­
tion.
ACTION: Notice.
SUMMARY: This document announces 
the withdrawal without prejudice of the 
petition (GRASP) 5G0057) proposing 
affirmation that a triglyceride mixture of 
oaprylic and capric acids for use as a 
surface finishing agent, formulation aid, 
release agent and in dietary foods is gen­
erally recognized as safe (G RAS).
FOR FURTHER INFORMATION CON­
TACT:

Corbin I. Miles, Bureau of Foods (HFF- 
335), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 200 C St. SW., Washington,
D.C. 20204, (202-472-4750).

SUPPLEMENTARY INFORMATION: 
Pursuant to provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 409 
(b ), 72 Stat. 1786 (21 U.S.C. 348(b))), 
the following notice is issued:

In accordance with § 171.7 Withdrawal 
of petition without prejudice of the pro­
cedural food additive regulations (21 
CFR 171.7), Dynamit Nobel-Kay Fries 
Chemical Inc., 105 Stonehurst Ct., 
North vale, N.J. 07647, has withdrawn its 
petition (GRASP 5G0057), notice of 
which was published in the F ederal R eg­
ister  of October 4, 1976 (41 FR 43754), 
proposing that a triglyceride mixture of 
Caprylic and capric acids be affirmed as 
GRAS for use as a surface finishing 
agent, formulation aid, release agent and

in dietary foods is generally recognized 
as safe (G RAS).

Dated: August 24, 1977.
D onald  W . R iester ,

Acting Director,‘Bureau of Foods. 
[FR Doc.77-25652 Filed 9-1-77; 8:45 am]

[Docket No. 76N-0305]

GRAS SAFETY REVIEW OF BUTYLATED 
HYDROXYANISOLE

Public Hearing
AGENCY: Food and Drug Administra­
tion.
ACTION: Notice.
SUMMARY: The Food and Drug Admin­
istration is announcing that a public 
hearing will be held for butylated hy- 
droxyanisole so that data, information, 
and views can be presented orally to 
determine if that category of food ingre­
dients is generally recognized as safe 
(GRAS) or subject to a prior sanction.
DATES: Hearing, September 26, 1977.
ADDRESS: The hearing will be held in 
the Holiday Inn, 8120 Wisconsin Ave., 
Bethesda, MD 20014.
FOR FURTHER INFORMATION CON­
TACT:

Corbin I. Miles, Bureau of Foods 
(HFF-335), Food and Drug Adminis­
tration, Department of Health, Educa­
tion, and Welfare, 200 C St. SW., 
Washington, D.C. 20204, (202-472- 
4750). George W. Irving, Jr., Life 
Sciences Research Office, .Federation 
of American Societies for Experi­
mental Biology, 9650 Rockville Pike, 
Bethesda, MD 20014, (301-530-7033) .

SUPPLEMENTARY INFORMATION: 
In the F ederal Register of June 7, 1977 
(42 FR 29105), the Commissioner of 
Food and Drugs issued a notice advis­
ing the publie that an opportunity 
would be provided for the oral presenta­
tion of data, information, and views at 
public hearings to be conducted by the 
Select Committee on GRAS Substances 
of the Life Sciences Research Office, 
Federation of American Societies for 
Experimental Biology (hereinafter re­
ferred to as the Select Committee), con­
cerning the safety of the following four 
categories of food ingredients—butyl­
ated hydroxyanisole, hypophosphites, 
rennet, and vegetable oils—and the Se­
lect Committee’s tentative determina­
tion of whether or not they are GRAS 
or subject to a prior sanction. No re­
quests were received for a hearing on 
hypophosphites, rennet, or vegetable 
oils. Accordingly, no hearing will be held 
on these food ingredients.

The Select Committee received re­
quests from the Food Research Institute, 
University of Wisconsin, Madison, Wis. 
53706, and Eastman Chemical Products, 
Inc., Kingsport, Tenn. 37662, asking for 
an opportunity to appear at a public 
hearing on butylated hydroxyanisole to 
make an oral presentation.
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The request for a hearing on butylated 

hydroxyanisole from Northwest Pood 
Processors Association, Cascade Plaza, 
Protland, OR 97223, was later withdrawn. 
No other requests for a hearing on buty­
lated hydroxyanisole were received.

In accordance with the procedures set 
forth in the June 7, 1977, F ederal R eg­
is te r  notice, announcemtnt is hereby 
made that a hearing on butylated hy­
droxyanisole will be held 2 p.m„ Septem­
ber 26, 1977r in the Holiday Inn, 8120 
Wisconsin Ave., Bethesda, MD 20014. 
Those who have requested an opportunity 
to make oral presentations will be ex­
pected to complete their presentations 
within the periods indicated and in ac­
cordance with the following schedule: 
September 26, 1977, 2 p.m. to 3:45 p.m. 
J. R. Allen, et al., Food Research Insti­
tute, University of Wisconsin—20 min­
utes; B. D. Astill, Eastman Kodak Com­
pany, Kingsport, TN—45 minutes.

Dated: August 25, 1977.
W il l ia m  P . R a n d o lp h ,

Acting Associate 
Commissioner for Compliance.

[FR Doc.77-25406 Filed 9-1-77;8:45 am ]

[Docket No. 77N-0196]

REVIEW PANEL ON NEW DRUG 
REGULATION FINAL REPORT

Hearing
[Docket No. 77N-01961]

AGENCY: Pood and Drug Administra­
tion.
ACTION: Notice of public hearing.
SUMMARY: The Commissioner of Pood 
and Drugs announces that a public 
hearing will be held on September 29, 
1977, to receive information and views 
from interested persons on recommen­
dations contained in the Pinal Report 
of the Review Panel on New Drug Regu­
lation.
DATES: Public hearing on September 
29, 1977, at 9 a.m.; written notice of 
participation must be filed by Septem­
ber 16, 1977.
ADDRESSES: Written notice of partici­
pation to the Hearing Clerk (HFC-20), 
Food and Drug Administration, Rm. 4- 
65,' 5600 Fishers Lane, Rockville, Md. 
20857. Copies of the Final Report and 
copies of the Interim Reports of the 
Panel referred to in the Final Report 
may be obtained by writing to the Pub­
lic Health Service Forms and Publica­
tions Distribution Center, 12100 Park- 
lawn Drive, Rockville, Md. 20857.
FOR FURTHER INFORMATION CON­
TACT:

Bruce Brown, Office of the Executive 
Secretariat (HF-1), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, Md. 20857 (301-443-3380).

SUPPLEMENTARY INFORMATION: 
In 1975 the Secretary of Health, Edu­
cation, and Welfare appointed a Review 
Pstnel on New Drug Regulation to re­

view current policies and procedures of 
the Food and Drug Administration 

^ (FDA) relating to the approval and dis­
approval of drugs for marketing in the 

United States; to evaluate the imple­
mentation of these policies and proce­
dures by FDA; to ascertain the nature, 
extent, and adequacy of public, indus­
try, and professional participation in 
this review process; and, insofar as the 
Panel identified any deficiencies, to rec­
ommend improvements in the policies 
and procedures, including changes that 
might be effectuated through adminis­
trative action and those that might re­
quire additional legislative authority.

Between November 1976 and May 
1977, the Panel submitted to the Secre­
tary 17 interim reports and staff papers 
on particular aspects of FDA regula­
tion. On May 31, 1977, the Panel sub­
mitted its Final Report summarizing the 
findings and recommendations of its 27- 
month inquiry. The Panel’s principal 
conclusions were:

1. The system of new drug regulation that 
requires governmental premarket clearance 
of prescription drugs, based on evidence of 
safety and effectiveness, is fundamentally 
sound.

2. FDA is neither pro- nor anti-industry 
in its review and approval of new drugs.

3. Implementation of the system of new 
drug regulation by FDA needs substantial 
improvement. The Panel proposed a wide 
range of legislative, administrative, and 
procedural reforms to achieve this objective.

Copies of the Final Report, together with 
the interim and staff reports, are on display 
in the office of the Hearing Clerk (HFC-20), 
Food and Drug Administration, Rm. 4-65, 
5600 Fishers Lane, Rockville, Md. 20857. Ad­
ditional copies of these reports have been 
printed and may be obtained from the Pub­
lic Health Service Forms and Publications 
Distribution Center, 12100 Parklawn Drive, 
Rockville, Md. 20857.

On June 2, 1977, the Secretary asked 
the Commissioner of Food and Drugs to 
undertake a thorough and careful review 
of all recommendations offered by the 
Panel and to identify the actions that 
the Commissioner will take to implement 
those recommendations of the Panel with 
which he agrees. The Secretary further 
directed that this “ review of the Panel’s 
report and recommendations should be 
informed by full consultation with public 
interest groups, consumer organizations, 
the affected industries and other inter­
ested persons.” As one aspect of this con­
sultation, the Commissioner published a 
notice in the F ederal R eg ister  of June 
14, 1977 (42 FR 30432) inviting inter­
ested persons to submit comments on the 
Panel’s report and specific recommenda­
tions, for use by the Commissioner in 
reaching final decisions on these matters. 
Comments were requested to be filed on 
or before August 15, 1977, and may be 
seen in the office of the Hearing Clerk 
(HFC-20), Food and Drug Administra­
tion, Rm. 4-65, 5600 Fishers Lane, Rock­
ville, Md. 20857, between 9 a.m. and 4 
p.m„ Monday through Friday.

In light of the comments received and 
because of the public interest in and im­
portance of the Panel’s proposals, the

Commissioner believes that further op­
portunity should be provided for inter­
ested persons to present information and 
views on the Panel’s report and recom­
mendations, as well as on the comments 
submitted to FDA regarding them. Ac­
cordingly, a public hearing will be held 
on September 29, 1977, pursuant to 21 
CFR Part 15, to receive further com­
ments. The purpose of the hearing is to 
provide an open forum for the presenta­
tion of views concerning the validity 
and/or merit of specific findings and rec­
ommendations and their applicability 
or practicability, as well as to foster 
greater consideration of the Panel’s pro­
posals among the regulated industry and 
the general public. Although the hearing 
will encompass all aspects of the Panel’s 
report, there are several specific areas of 
consideration on which the Commis­
sioner particularly seeks advice. These 
are:

1. Relations and communications with 
regulated industries.

2. Trade secrets and freedom of informa­
tion policies.

S. Improvement in new drug review pro­
cedures.

4. Expansion of postmarketing authorities.
5. Prescribing for unapproved use of drugs.

The hearing will take place at 9 a.m.
The hearing will take place at 9 a.m., 

in Conference Rm. E, Parklawn Bldg., 
5600 Fishers Lane, Rockville, Md. 20857. 
The presiding officer will be Dr. Donald 
Kennedy, Commissioner of Food and 
Drugs.

A  written notice of participation must 
be filed pursuant to 21 CFR 12.45 with 
the Hearing Clerk (HFC-20), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857 not 
later than September 16, 1977. The en­
velope containing the notice of partici­
pation should be prominently marked 

/‘Review Panel Hearing.’’ The notice of 
participation itself must contain the 
Hearing Clerk Docket No. 77N-0196, the 
name, address, and telephone number 
of the person desiring to make a state­
ment along with any business affiliation, 
a summary of the scope of the presenta­
tion, and the approximate amount of 
time being requested for the presenta­
tion. A schedule for the hearing will be 
mailed to each person who files a notice 
of participation; the schedule will also 
be available from the FDA Hearing 
Clerk. Individuals and organizations 
with common interests are urged to con­
solidate or coordinate their presenta­
tions.

In the event that the responses to this 
notice of hearing are so numerous that 
insufficient time is available to accom­
modate the full amount of time requested 
in-the notices of participation received, 
FDA will allocate the available time 
among persons making the oral presen­
tations to be used as they wish. Formal 
written statements (preferably in quad­
ruplicate) may be presented to the pre­
siding officer on September 29, 1977, for 
inclusion in the administrative record.

The hearing will be open to the public. 
Any interested person who files a written
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notice of participation may be heard 
with respect to matters relevant to the 
issues under consideration.

Dated : August 27,1977.
D onald  K e n n e d y , 

Commissioner of Food and Drugs. 
[PR Doc.77-25682 Piled 9-1-77;8:45 am]

[Docket No. 77N-0221]

SAFETY OF CERTAIN FOOD INGREDIENTS 
Opportunity for Public Hearing

AGENCY: Food and Drug Administra­
tion.
ACTION: Notice.
SUMMARY: This document announces 
an opportunity for public hearing on the 
safety of certain acrylates, citrates and 
citric acid, com silk, and sodium oleate 
and sodium palmitate to determine if 
they are generally recognized as safe 
(GRAS) or subject to a prior sanction. 
This action accords with procedures of 
a comprehensive safety review that the 
agency is conducting. Interested persons 
are given an opportunity to give their 
views on the safety of these substances.
DATES: Requests to make oral presen­
tations at the public hearing must be 
postmarked on or before October 3,1977.
ADDRESSES: Written requests to the 
Select Committee on GRAS Substances, 
Life Sciences Research Office, Federation 
of American Societies for Experimental 
Biology, 9650 Rockville Pike, Bethesda, 
MD 20014, and to the Hearing Clerk 
(HFC-20), Food and Drug Administra­
tion, Rm. 4-65, 5600 Fishers Lane, Rock­
ville, MD 20857.
FOR FURTHER INFORMATION CON­
TACT:

Corbin I. Miles, Bureau of Foods 
(HFF-335), Food and Drug Adminis­
tration, Department of Health, Edu­
cation, and Welfare, 200 C St. SW., 
Washington, D.C. 20204 <202-472-
4750).

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
issued, in the F ederal R egister  of July 
26,1973 (38 FR 20053), a notice advising 
the public that an opportunity would be 
provided for oral presentation of data, 
information, and views at public hear­
ings to be conducted by the Select Com­
mittee on GRAS Substances of the Life 
Sciences Research Office, Federation of 
American Societies for Experimental Bi­
ology (hereafter, the Select Committee), 
about the safety of ingredients used in 
food to determine if they are GRAS or 
subject to a prior sanction.

The Commissioner now gives notice 
that the Select Committee is prepared 
to conduct a public hearing on the fo l­
lowing categories of food Ingredients:

Acrylates used in paper and paperboard 
food-packaging materials (monomeric 
ethyl acrylate, monomeric methyl acry­
late, polymeric ethyl acrylate, polymeric 
methyl acrylate); citrates and citric acid 
(citric acid, sodium citrate, potassium 
citrate, calcium citrate, isopropyl citrate, 
stearyl citrate, triethyl citrate); com 
silk; and sodium oleate and sodium 
palmitate used in paper and paperboard 
hearing will provide an opportunity be- 
food-packaging materials. The public 
hearing will provide an opportunity be­
fore the Select Committee reaches its 
final conclusions, for any interested per­
son (s) to present scientific data, infor­
mation, and views on the safety of these 
substances, in addition to those pre­
viously submitted in writing pursuant to 
notices published in the F ederal R egister  
of July 26,1973 (38 FR 20051, 20053) and 
April 17, 1974 (39 FR 13798).

The Select Committee has reviewed all 
the available data and information on 
the categories of food ingredients listed 
above and has reached one of the five 
following tentative conclusions on the 
status of each:

1. There is no evidence in the avail­
able information that demonstrates or 
suggests reasonable grounds to suspect 
a hazard to the public when it is used at 
levels that are now current or that might 
reasonably be expected in the future.

2. There is no evidence in the avail­
able information that demonstrates or 
suggests reasonable grounds to suspect a 
hazard to the public when it . is used- at 
levels that are now current and in the 
manner now practiced. However, it is not 
possible to determine, without additional 
data, whether a significant increase' in 
consumption would constitute a dietary 
hazard. (This finding does not apply to 
the substances covered by this notice.)

3. Although no evidence in the avail­
able information demonstrates a hazard 
to the public when it is used at levels 
that are now current and in the manner 
now practiced, uncertainties exist requir­
ing that additional studies be conducted. 
(This finding does not apply to the sub­
stances covered by this notice.)

4. The evidence is insufficient to deter­
mine that the adverse effects reported 
are not deleterious to the public health 
when it is used at levels that are now cur­
rent and in the manner now practiced. 
(This finding does not apply to the sub­
stances covered by this notice.)

5. The information available is not 
sufficient to make a tentative conclusion.

The following table lists each ingredi­
ent, the Select Committee’s tentative 
conclusion (keyed to the five types of 
conclusions listed above), and the avail­
able information on which the Select 
Committee reached its conclusions : _

Select
Substance committee Scientific Animal study

tentative literature review report Order 
conclusion Order number number

Other information

Monomeric and 
polymeric ethyl 
acrylate and 
methyl acrylate 
used in paper and 
paperboard food 
packaging: 

Monomeric 
ethyl acrylate. 
Monomeric 

methyl 
acrylate. 

Polymeric 
■ ethyl 
acrylate.

\  Polymeric 
methyl 
acrylate.

Citrate and citric 
acid:

Citric acid.____
Sodium citrate.  ̂
Potassium 

citrate.
Calcium citrate. 
Isopropyl 

citrate.
Stearyl citrate.. 
Triethyl citrate.

PB-234-897/AS

PB-223-850/AS
PB-241-967/AS

Teratologic 
evaluation of 
citric acid 
(71-54) by Food 
and Drug Re­
search Labs. 
Inc., under 
FDA contract 
(PB-223-814/ 
AS).

Mutagenic evalu­
ation (host- 
mediated assay, 
cytogenetics, 
dominant lethal 
assay) of citric 
acid (71-54) by 
Litton
Bionetics, Inc., 
under FDA 
contract (PB- 
245-463/AS).

a. Letter dated Dec. 17, 1976, from Ö. A. 
Richter, Rohm and Haas Co. Phila­
delphia, Pa.

b. Letter dated Mar. 8, 1977, and attach­
ments from Linda Taylor, FDA.

Report dated Mar. 3, 1950, by Munch 
Research Labs., Inc., Upper Darby, 
Pa.

d. Letter dated July 31,1953, from LaWall 
and Harrison, Philadelphia, Pa.

a. Human intake data taken from “A 
Comprehensive Survey of Industry 
on the Use of Food Chemicals Gen­
erally Recognized as Safe (GRAS),” 
available from the National Technical 
Information Service, PB Nos. 221-921 
through 221-949.

b. Investigation of the toxic and tera­
togenic effects of GRAS substances to 
the developing chicken embryo; 
citric acid. Submitted by Mississippi 
State University.
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Select
Substance committee Scientific Animal study 

tentative literature review report Order 
conclusion Order number number

Other information

Mutagenic evalu­
ation (tier 1) of 
potassium cit­
rate (75-4) by 
Litton Bio- 
netics, Inc., 
under FDA 
contract (PB- 
245-518/AS).

Mutagenic evalu­
ation (tier 1) 
of triethyl cit­
rate (75-10) by 
Litton Bio- 
netics, Inc., 
under FDA 
contract (PB- 
257-866/AS).

Mutagenic evalu­
ation (tier 1) of 
sodium citrate 
(75-12) by Lit­
ton Bionetics, 
Inc., under 
FDÂ contract 
(PB-254-510/ 
AS).

c. Investigations of the toxic and teratogen*
ic effects of GRAS substances to the 
developing chicken embryo; potas­
sium citrate. FDA in-house report.

d. Investigations of the toxic and tera­
togenic effects of GRAS substances to 
the developing chicken embryo; 
sodium citrate. FDA in-house report.

e. Investigation of the toxic and tera­
togenic effects of GRAS substances to 
the developing chicken embryo; 
triethyl citrate. FDA in-house report.

Corn silk.

Sodium oleate and 
sodium palmi tate 
used in paper and 
paperboard food 
packaging:

Sodium oleate.. 
Sodium 

palmi tate:

5 P B-234-900/A S

PB-241-968/AS

f. Chronic oral toxicity studies of triethyl
citrate in dogs. Submitted by Fleisch- 
mann Laboratories.

g. Triethyl citrate lifetime study on rats.
Submitted by Fleischmann Labora­
tories.

a. Human intake data taken from “ A  
Comprehensive Survey of Industry on 
the Use of Food Chemicals Generally 
Recognized as Safe (GRAS)," avail­
able from the National Technical In­
formation Service, PB Nos. 221-921 
through 221-949.

a. Human intake data taken from “ A
Comprehensive Survey of Industry on 
the Use of Food Chemicals Generally 
Recognized as Safe (GRAS).”  avail­
able from the National Technical 
Information Service, PB Nos. 221-921 
through 221-949.

b. Evaluation of the health aspects of alu­
minum compounds as food ingredients 
(SCOGS-43), submitted by FASEB.

c. Evaluation of the health aspects of hy­
drogenated fish oil as a food ingredient 
(8COGS-66), submitted by FASEB.

d. Evaluation of the health aspects of tall
oil as it may migrate to foods from 
packaging materials (SCO GS-68), 
submitted by FASEB.

e. Evalutation of the health aspects of tal­
low, hydrogenated tallow, stearic acid 
and calcium stearate as food ingre­
dients (SCOGS-54), submitted by 
FASEB. ^

Reports in the table with “PB” pre­
fixes may be obtained from the National 
Technical Information Service, U.S. De­
partment of Commerce, 5285 Port Royal 
Rd., Springfield, VA 22151.

In addition to the information con­
tained in the documents listed in the ta­
ble above, the Select Committee supple­
mented, where appropriate, their reviews 
with specific information from special­
ized sources as announced in a previous 
hearing opportunity notice published in 
the F ederal R eg ister  of September 23, 
1974 (39 FR 34218).

The Select Committee’s tentative re­
ports on ( 1) acrylates used in paper and 
paperboard food-packaging materials 
(monomeric ethyl acrylate, monomeric 
methyl acrylate, polymeric ethyl acry­
late, polymeric methyl acrylate), (2) cit­
rates and citric acid (citric acid, sodium 
citrate, potassium citrate, calcium cit­
rate, isopropyl citrate, stearyl citrate, 
triethyl citrate), (3) corn silk, and (4) 
sodium oleate and sodium palmitate used 
in paper and paperboard food-packaging 
materials are available for review in the

office of the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857, and 
also at the Public Information Office, 
Food and Drug Administration^ Rm. 
3807, 200 C St. SW., Washington, D.C. 
20204. In addition, all reports and docu­
ments used by the Select Committee to 
review the ingredients are available for 
review in the office of the Hearing Clerk.

To schedule the public hearing, the 
Select Committee must be informed of 
the number of .persons who wish to at­
tend and the amount of time requested 
to give their views. Accordingly, any in­
terested person who wishes to appear at 
the public hearing to make an oral pres­
entation shall so inform the Select Com­
mittee in writing, addressed to: The Se­
lect Committee on GRAS Substances, 
Life Sciences Research Office, Federation 
of American Societies for Experimental 
Biology, 9650 Rockville Pike, Bethesda, 
MD 20014. A copy of each such request 
shall be sent to the Hearing Clerk, ad­
dress noted above, and all requests shall 
be placed on public display in that office.

Any such request must be postmarked on 
or before October 3,1977, shall state the 
substance(s) on which an opportunity 
to present oral views is requested, and 
shall state how much time is requested 
for the presentation. As soon as possible 
thereafter, a notice announcing the date, 
time, place, and scheduled presentations 
for any public hearing that may be re­
quested will be published in the F ederal 
R e g is te r .

The purpose of the public hearing is 
to receive data, information, and views 
not previously available to the Select 
Committee about the substances listed 
above. Information already contained in 
the scientific literature reviews and in 
the tentative Select Committee report 
shall not be duplicated, although views 
on the interpretation of this material 
may be presented.

Depending on the number of requests 
for opportunity to make oral presenta­
tions, the Select Committee may reduce 
the time requested for any presentation. 
Owing to time limitations, individuals 
and organizations with common inter­
ests are urged to consolidate their pres­
entations. Any interested person may, in 
lieu of an oral presentation, submit writ­
ten views, which shall be considered by 
the Select Committee. Three copies of 
such written views shall be addressed to 
the Select Committee at the address 
noted above, and must be postmarked 
not later than 10 days before the sched­
uled date of the hearing. A copy of any 
written views shall be sent to the Hear­
ing Clerk, Food and Drug Administra­
tion, and shall be placed on public dis­
play in that office.

A public hearing will be presided over 
by a member of the Select Committee. 
Hearings will be transcribed by a report­
ing service, and a transcript of each 
hearing may be purchased directly from 
the reporting service and will also be 
placed on public display in the office of 
the Hearing Clerk, Food and Drug Ad­
ministration.

Dated: August 25, 1977.
W il l ia m  F . R a n d o l p h ,

Acting Associate 
Commissioner for Compliance.

[FR Doc.77-25405 Filed 9-1-77; 8:45 am]

[Docket No. 77N-0025]

SPECIFICATION, MANUFACTURING, AND 
USE INFORMATION ON CERTAIN GRAS 
OR PRIOR-SANCTIONED HUMAN FOOD 
INGREDIENTS

Amended Request for Data and 
Information

AGENCY: Food and Drug Administra­
tion.
ACTION: Notice.
SUMMARY: This notice amends the re­
quest for submittal of data and informa­
tion on ( 1) food-grade specifications, (2 ) 
manufacturing practices, and (3) extent 
of food use of certain generally recog­
nized as safe (GRAS) or prior-sanc-
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tioned human food ingredients, which 
appeared as a notice in the F ederal R eg­
is t e r  of May 31. 1977 (42 FR 27676) .
DATE: Available data and information 
may be submitted until October 1, 1977.
ADDRESS: Written submissions to the 
Food and Nutrition Board, GRAS/Food 
Additives Survey Office (JH 224), Na­
tional Academy of Sciences, 2101 Consti­
tution Ave. NW., Washington, D.C. 20418.
FOR FURTHER INFORMATION CON­
TACT:

! Corbin I. Miles, Bureau of Foods 
( (HFF-335), Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare, 200 C St. SW., 
Washington, D.C. 20204 <202-472-

{ 4750).
SUPPLEMENTARY INFORMATION:
In the F ederal R eg ister  of May 31, 1977 
(42 FR 27676), the Food and Drug Ad­
ministration (FDA) requested submis­
sion of data and information on ( 1) 
food-grade specifications, (2 ) manufac­
turing procedures, and (3) use data for 
certain generally recognized as safe 
(GRAS) and prior-sanctioned food in­
gredients. The information was re­
quested to provide sufficient data to com­
plete FDA reviews of the affirmed GRAS 
status of these ingredients. The Com­
missioner had previously determined 
that without such data it may not be 
possible to affirm a substance as GRAS 
or to specify the conditions under which 
it may be safely used in food. The notice 
requested submission of data and in­
formation by August I f  1977.

While recognizing FDA’s need for this 
data and information, the National 
Academy of Sciences—National Research 
Council’s (NAS/NRC) Committee on 
GRAS/Food Additive Surveys informed 
FDA in a letter, dated July 7, 1977, of 
its concern over a potential problem 
that may arise as part of this request. 
Because some of the substances in­
cluded in the above-described notice 
are also included in the NAS current 
survey of industry food additives, colors, 
and certain flavors and GRAS ingre­
dients (as announced in the F ederal 
R e g ister  of June 17, 1977 (42 FR 
30894)), the Committee expressed con­
cern that the industry may be confused 
over two such requests for similar in­
formation on these ingredients. The 
Committee also suggested that it is un­
necessary to request the food industry 
to submit this data and information to 
both NAS and FDA, and it said that in­
adequate data may be submitted because 
of the dual request. The Committee 
therefore suggested that the informa­
tion requested in the FDA notice of 
May 31, 1977 be sent to the Food and 
Nutrition Board (address below) and 
that the deadline for submission of 
such data be extended to October 1, 
1977 to coincide with completion of the 
current NAS survey.

The Commissioner has carefully con­
sidered the NAS request and agrees with 
it. Therefore, to minimize any poten­
tial for confusion and to facilitate com­

plete and timely responses to both the 
FDA request of May 31, 1977 and the 
NAS survey, the Commissioner makes 
the following amendments to the May 31 
notice:

1. Offerors of all data and information 
in response to the May 31 notice are 
requested to submit such data and in­
formation to the Food and Nutrition 
Board, GRAS/Food Additive Survey 
Office (JH 224), National Academy of 
Sciences, 2101 Constitution Ave. NW., 
Washington, D.C. 20418, attention Mr. 
Durward F. Dodgen 202-380-6537 or 
Kenneth R. Fulton 202-389-6330.

2. The deadline for submittal of data 
and information in response to the May 
31 notice is extended to October 1, 1977, 
to coincide with the deadline date of 
the current NAS survey.

3. Data and information submitted in 
response to the May 31 notice should 
be submitted within the format re­
quirements o f the current NAS survey 
questionnaire. Questionnaires should be 
requested from the above-designated 
NAS-GRAS/Food Additive Survey Office 
personnel, as indicated in the F ederal 
R egister notice of June 17, 1977 (42 FR 
30894).

The NAS Committee will receive and 
process responses to the FDA request 
and provide specification, manufactur­
ing, and composites of use information 
to PDA. Individual responses on food 
use of the. ingredients will be retained 
by NAS and will not be supplied to 
PDA. * -

Dated: August 26, 1977.
W il l ia m  F . R a n d o lp h ,

Acting Associate 
Commissioner for Compliance.

[FR Doc.77-25407 Filed 9-l-77;8:45 am]

[Docket No. 77N-0203; D E S I12342]

TRANYLCYPROMINE SULFATE
Drugs for Human Use; Drug Efficacy Study 

Implementation: Permission for Drug to 
Remain on the Market

AGENCY: Food and Drug Administra­
tion '(FDA).
ACTION: Notice.
SUMMARY: This notice specifies the 
conditions under which tranylcypromine 
sulfate tablets may remain on the market 
pending completion and review of 
planned clinical studies to determine its 
effectiveness in treating certain types 
of depression.
DATES: Protocols due on or before Oc­
tober 3, 1977..

Studies must be in progress within 60 
days after receipt of Bureau of Drugs ap­
proval or comments on protocols.

Studies must be completed within 1 
year after starting.
ADDRESSES: All submissions pursuant 
to this notice should be identified with 
the words “Paragraph X IV  Drugs—Cate­
gory X X —Tranylcypromine Sulfate” 
placed in a box in the upper portion of 
tiie cover letter, and should be directed

to the Division of Neuropharmacologi- 
cal Drug Products, Psychopharmacology 
Unit (HFD-120), Bureau of Drugs, Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, Md. 20857.
FOR FURTHER INFORMATION CON­
TACT:

Ronald Kartzinel, Bureau of Drugs 
(HFD-120), Food and Drug Admin­
istration, Department of Health, Edu­
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857 (301-443- 
4020).

SUPPLEMENTARY INFORMATION: In 
a notice published in the F ederal R eg­
is t e r  of December 14,1972 (37 FR 26623), 
the Commissioner of Food and Drugs in­
formed manufacturers of prescription 
drugs for human use of the future sched­
ule for implementation of the Drug Effi­
cacy Study. That notice listed certain 
drugs, together with the justification 
for their medical need, which may re­
main on the market pending completion 
of scientific studies to determine effec­
tiveness, and provided for future addi­
tions to, or deletions from, that list. 
Tranylcypromine sulfate tablets is now 
being added to that list, as discussed 
below.

In a notice (DESI 12342) published 
in the F ederal R e g ister  of September 1, 
1970 (35 FR 13855), the Food and Drug 
Administration announced its conclu­
sion that the drug product described be­
low is less than effective (probably effec­
tive) for symptomatic relief in patients 
who have severe depression, are not can­
didates for electroconvulsive therapy, 
have failed to respond satisfactorily to 
other antidepressant therapy, and are 
hospitalized or under similar close su­
pervision. Additional data were sub­
mitted by the manufacturer, but they 
were determined not to provide substan­
tial evidence of effectiveness.

NDA 12-342; Parnate Tablets contain­
ing tranylcypromine sulfate; Smith 
Kline & French Laboratories, Division of 
SmithKline Corp., 1500 Spring Garden 
St., Philadelphia, Pa. 19101.

The position of FDA that Parnate is 
probably effective was identical with the 
conclusion of the Panel on Psychiatric 
Drugs of the National Academy of Sci- 
ences-National Research Council, Drug 
Efficacy Study Group. Although the 
Panel had commented that solid proof of 
efficacy is far from evident, in its Gen­
eral Comments, the Panel had stated as 
follows:

Despite the side effects of this group of 
drugs, the Panel feels that monoamine oxi­
dase inhibitors should be available to the 
practitioner to provide a greater range of 
treatment for selected depressed populations. 
Clinical experience suggests that monoamine 
oxidase inhibitors may be effective in a small 
and as yet poorly delineated group of de­
pressed patients.

In 1971 it was the consensus of mem­
bers of the FDA Neuropharmacology Ad­
visory Committee that there are in­
stances in which Parnate treatment're- 
sults in a remission of a depressive ill-
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ness which has failed to respond to other 
measures. It  was the opinion of those 
consulted that Parnate should be avail­
able with restricted labeling.

In  July 1973, Smith Kline & French 
submitted a supplemental application 
providing for revised labeling and re­
quested a waiver of the requirement of 
clinical trials to prove effectiveness, on 
the basis of ethical considerations in 
volved in such trials. The Food and Drug 
Administration granted the waiver, and 
on September 5, 1973, the supplemental 
application was approved. The indication 
approved was “Parnate is indicated for 
symptomatic relief of severe reactive or 
endogenous depression in hospitalized 
or closely supervised patients who have 
not responded to other antidepressant 
therapy.”

Since the approval of September 5, 
1973, the information available concern­
ing Parnate and other monoamine oxi­
dase inhibitors has been thoroughly re­
viewed by PDA with the assistance of the 
Psychopharmacologica! Agents Advisory 
Committee and its Subcommittee on 
Monoamine Oxidase Inhibitors. The 
purpose of this exhaustive review was 
to determine whether the data avail­
able provide substantial evidence of e f­
fectiveness. On April 21, 1975, Smith 
Kline & French submitted material con­
cerning the safety and effectiveness of 
Parnate in treating depressed patients 
for consideration by the Subcommittee 
on Monoamine Oxidase Inhibitors. The 
data were thoroughly reviewed by a 
member of the Subcommittee and a 
member of the Bureau of Drugs Division 
of Neuropharmacological Drug Products. 
Their report was presented to the Sub­
committee on May 15, 1975, and to the 
full Committee on June 26-27. 1975.

The Director of the Bureau of Drugs 
considered the findings of the Committee 
and concluded that, while there is some 
suggestive evidence of efficacy, the stud­
ies available did not meet the statutory 
criteria for substantial evidence of ef­
fectiveness.

The conclusions of the review were 
communicated to Smith Kline & French 
by letter of August 25, 1975. The letter 
pointed out that, in accordance with 
Paragraph X IV  of the order entered on 
October 11, 1972, by Judge William B. 
Bryant of the U.S. District Court for the 
District of Columbia, and published in 
the F ederal R egister  of December 14, 
1972 (37 FR 26623), a limited number 
of drugs may remain on the market 
pending completion of scientific studies 
to determine effectiveness when there is 
compelling justification of the medical 
need for the drug. The letter invited 
Smith Kline & French to submit infor­
mation to justify such a medical need, 
along with a commitment to carry out 
the necessary efficacy studies. The firm 
subsequently submitted satisfactory doc­
umentation o f the. medical need, but, in 
a meeting on December 10, 1975, with 
members of the Bureau of Drugs, ex­
pressed reluctance, because of ethical 
considerations, to conduct additional

clinical studies, and urged that the re­
quirement for additional studies be 
waived.

Since FDA granted the waiver of clini­
cal studies and approved the supple­
mental application on September 5,1973, 
as discussed above, it was demonstrated 
that adequate and well-controlled stud­
ies can be successfully conducted with 
a monoamine oxidase inhibitor without 
violating ethical precepts or patents’ 
rights. Under the circumstances of a 
lack of substantial evidence of effective­
ness and evidence that well-controlled 
studies could be conducted, the Director 
of the Bureau of Drugs concluded that 
approval of the new drug applicaion for 
Parnate should be withdrawn. Accord­
ingly, a notice of opportunity for hearing 
on a proposal to withdraw approval of 
the new drug application was published 
in the F ederal R egister  of October 5, 
1976 (41 FR 43942).

On November 2, 1976, the firm re­
quested a hearing, and on November 16, 
1976, cited material previously submitted 
to the Bureau of Drugs, that indicated 
that the firm was making arrangements 
for the necessary clinical studies.

The Commissioner of Food and Drugs 
now concludes that, in view of sufficient 
justification of the medical need for the 
drug and assurance that the necessary 
clinical studies will be undertaken, the 
probably effective classification of tran­
ylcypromine sulfate tables should be re­
instated and the drug should be per­
mitted to remain on the market pending 
completion and review of such studies. A 
notice appearing elsewhere in this issue 
of the F ederal R egister  rescinds the 
October 5, 1976, notice.

Accordingly, a new section is hereby 
added to the list of drugs which may re­
main on the market (paragraph 3 of the 
notice of December 14, 1972, as amend­
ed) , to read as follows:

XX. T r a n y lc y p r o m in e  S ulfate

In a notice published in the F ederal 
R egister  of September 1, 1970 (35 FR 
13855), the Food and Drug Administra­
tion announced its conclusion that Par­
nate Tablets (tranylcypromine sulfate) 
(DNA 12-342) is less than effective 
(probably effective) for symptomatic re­
lief in patients who have severe depres­
sion, are not candidates for electrocon­
vulsive therapy, have failed to respond 
satisfactorily to other antidepressant 
therapy, and are hospitalized or under 
similar close supervision. Information 
subsequently submitted by Smith Kline & 
French Laboratories, holder of the NDA, 
provided suggestive evidence of efficacy, 
but did not meet the statutory criteria 
for substantial evidence of effectiveness. 
It  has ben determined that adequate and 
well-controlled clinical studies can be 
successfully conducted with such drugs 
without violating ethical precepts or pa­
tients’ rights. There is adequate justifi­
cation of the medical need for tranylcyp­
romine sulfate in patients who have not 
responded to other antidepressant ther­
apy. Tranlycypromine is one of a small

number of drugs which reputedly exert 
antidepressant action through inhibition, 
of the enzyme monoamine oxidase. 
Whereas the majority of patients respond 
to the administration of tricyclic antide­
pressants which offer a greater ease of 
clinical administration and do not re­
quire the drug and dietary restrictions 
necessary to the safe use of monoamine 
oxidase inhibitors, some patients do not 
respond to tricyclic drugs and require a 
trial with other available drug classes or 
modalities of antidepressant therapy. 
Smith Kline & French has assured the 
agency that it intends to conduct the 
necessary studies. The Commissioner of 
Food and Drugs concludes, therefore 
that tranylcypromine sulfate tablets may 
remain on the market pending comple­
tion and review of studies to determine 
effectiveness. The specific conditions un­
der which tranylcypromine sulfate tab­
lets may remain on the market are as fol­
lows:

1. Labeling. The drug shall be labeled 
as probably effective for symptomatic 
relief of severe reactive or endogenous 
depression in hospitalized or closely 
supervised patients who have not re­
sponded to other antidepressant therapy.

2. Studies. On or before October 3, 
1977, the manufacturer or distributor of 
any such product, if he has not already 
done so, shall submit protocols to the 
Division of Neuropharmacological Drug 
Products, Psychopharmacology Unit 
♦(HFD-120), Bureau of Drugs, for at 
least two adequate and well-controlled 
studies by independent investigators or 
for a multi-clinic studÿ in which the data 
of at least three investigators can be 
evaluated independently, to determine 
whether or not the product is effective 
for the indication.

The Bureau of Drugs will review sub­
mitted protocols within a 30-day period 
and will provide to the manufacturer or 
distributor notice of approval or com­
ments.

(b) Within 60 days after receipt of the 
Bureau’s approval or comments on the 
protocol, studies shall be in progress 
and the manufacturer or distributor 
shall so notify the Division of Neuro­
pharmacological Drug Products in 
writing.

(c) At 6-month intervals after studies 
have begun, the manufacturer or dis­
tributor shall submit a progress report 
stating the number of patients and in­
vestigators in the studies, the number of 
studies completed, and the number con­
tinuing.

(d) Within 12 months after starting 
the studies, the manufacturer or dis­
tributor shall submit data on the com­
pleted study to the Division of Neuro­
pharmacological Drug Products.

3. I t  will be acceptable to the Food 
and Drug Administration for manufac­
turers of tranylcypromine sulfate tablets 
to conduct studies in cooperation with 
one another and to submit a joint pro­
tocol.

Failure of any manufacturer or dis­
tributor of tranylcypromine sulfate tab- 
lets, whether or not his drug is the sub-''
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ject of a new drug application, to comply 
with the requirements of this nQtice, or 
to show adequate progress, will result in 
regulatory action to remove the drug 
product from the market.

This notice is issued under the Fed­
eral Food, Drug, and Cosmetic Act (secs. 
505, 701, 52 Stat. 1052-1053, as amended, 
1055-1056, as amended (21 U.S.C. 355, 
371)), the Administrative Procedure Act 
(5 U.S.C. 553, 554), and under authority 
delegated to the Commissioner (21 CFR 
5.1).

Dated: August 24,1977.
W il l ia m  F . R a n d o lp h ,

Acting Associate Commissioner 
for Compliance.

[F R  Doc.77-25278 Filed 9-1-77;8:45 am i 
f _______

[Docket No. 76N-0156; D E S I12342] 
TRANYLCYPROMINE SULFATE 

Rescission of Opportunity for Hearing
AGENCY: Food and Drug Administra­
tion (FDA).
ACTION: Notice.
SUMMARY: This notice rescinds a no­
tice of opportunity for hearing published 
October 5, 1976, that proposed to with­
draw approval of the new drug applica­
tion (NDA 12-342) for Parnate (tranyl­
cypromine sulfate) Tablets, a drug used 
in the treatment of certain types of de­
pression. The drug’s classification is rein­
stated as probably effective and, in a 
notice appearing elsewhere in this issue 
of the F ederal R e g ister , the Commis­
sioner of Food and Drugs announces the 
conditions under which tranylcypromine 
sulfate tablets may remain on the market 
pending completion and review of addi­
tional clinical studies concerning its ef­
fectiveness.
DATE: Effective September 2, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Robert H. Hahn, Bureau of Drugs 
(HFD-32), Food and Drug Admin­
istration, Department of Health, Edu­
cation, and Welfare, 5600 Fishers 
Lane, Rockville, Md. 20857 (301-443- 
3650).

SUPPLEMENTARY INFORMATION: 
In a notice published in the F ederal R eg­
is te r  of October 5, 1976 C41 FR 43942) 
the Director of the Bureau of Drugs of­
fered an opportunity for hearing on his 
proposal to issue an order withdrawing 
approval of the following new drug ap­
plication:

NDA 12-342; Parnate Tablets contain­
ing tranylcypromine sulfate; Smith 
Kline & French Laboratories, Division of 
SmithKline Corp., 1500 Spring Garden 
St., Philadelphia, Pa. 19101.

The basis of the proposed action was 
that there is lack of substantial evidence 
that the drug is effective for its claimed 
Indications. In response to the notice, the 
firm cited submissions previously made 
to the Bureau of Drugs that indicated

that it was making arrangements to con­
duct the necessary adequate and well- 
controlled clinical studies to determine 
the effectiveness of the drug. Having 
been assured that such studies are to be 
conducted, the Commissioner of Food 
and Drugs has concluded that Parnate 
should be added to the list of drugs tem­
porarily exempt from further implemen­
tation of the Drug Efficacy Study pend­
ing completion and review of the re­
quired studies. A notice announcing that 
conclusion appears elsewhere in this is­
sue of the F ederal R e g is t e r . The notice 
of opportunity for hearing of October 5, 
1976, is héreby rescinded.

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (sec. 505, 
52 Stat. 1052-1053, as amended (21 U.S.C 
355) ) ,  and under authority delegated to 
the Director of the Bureau of Drugs (21 
CFR 5.82).

Dated: July 27,1977.
J. R ic h ard  C r o u t , 

Director Bureau of Drugs.
[FR  Doc.77-25277 Filed 9-l-77;8:45 am]

Health Resources Administration
DETERMINATION OF POPULATION OF 

HEALTH SERVICE AREAS
Section 1516 of the Public Health 

Service Act, as added by the National 
Health Planning and Resources Devel­
opment Act of 1974 (Pub. L. 93-461), 
authorizes the Secretary of Health, Edu­
cation, and Welfare to make grants 
(hereinafter referred to as “planning 
grants") to health, systems agencies to 
assist them in meeting their costs. The 
amount of the planning grant to each 
health systems agency, as provided in 
the regulations governing this program 
(42 CFR Part 122, Subpart C ), is deter­
mined in accordance with a formula set 
forth in the regulations, and is based in 
part upon a determination by the Secre­
tary of the population of the health 
service area to be served by each agency. 
Section 122.205 of the governing regula­
tions provides that the Secretary will 
determine the population of such areas- 
based upon the latest available estimate 
from the Department of Commerce, and 
will publish annually in the F ederal 
R eg ister  a list of all health service areas 
and their populations as so determined. 
The purpose of this Notice is to set forth 
the populations of the health service 
areas designated. In the future, the pop­
ulations of the health service areas will 
be published prior to the final allocation 
of funds in each fiscal year. Pursuant to 
section 1536 of the Act, certain States 
(District of Columbia, Rhode Island and 
Hawaii) as well as the Virgin Islands, 
Guam, the Trust Territories of the Pa­
cific Islands, and American Samoa do 
not have health service areas established 
within them or health systems agencies 
designated for them but are nonetheless 
eligible to receive planning grants, based 
in part upon their population. This No­
tice also sets forth the population of 
S,uch areas.

The latest available Department of 
Commerce comparable estimates of the 
populations of the health service areas 
are the July 1, 1975, estimates which ap­
pear in the current Population Reports, 
series P-26. The issues from series P-26 
publish the population of States by coun­
ties and by equivalent major incorpo­
rated jurisdictions, and were used to de­
termine the population of the areas 
within all States except those listed be­
low. The Department of Treasury, Office 
of Revenue Sharing, “Tribe List and Ex­
tract" was used to clarify the populations 
of health service areas in Arizona and 
the health service area that includes por­
tions of Arizona, New Mexico, and Utah.

Series P-25 Population Reports lists 
the population' of States and Territories 
by counties, incorporated places, and se­
lected minor jurisdictions. Issues from 
this series were used to determine, by ag­
gregation of data for local jurisdictions, 
the populations of Alaska, Connecticut, 
Illinois, and Massachusetts, as well as 
the population of the District of Colum­
bia.

Estimates of July 1, 1973, Population 
Reports, series P-25 indicate the popula­
tion of Puerto Rico, American Samoa, 
Guam, Virgin Islands, and the Trust 
Territories of the Pacific Islands. These 
are the latest available estimates from 
the Department of Commerce for the 
outlying territories.

Accordingly, the Secretary has made 
the following determination of popula­
tions of the health service and other 
areas as described above.

Dated August 24,1977. *
H arold  M a r g u lie s , 

Deputy Administrator, 
Health Resources Administration.

Health service area population, 1975 
Department of Commerce estimate

Health
service Population 
'  area

Alabama.........................................  1 697,700
2 217,500
3 852,500
4 461,600

* 5 676,800
6 661,900

See Georgia No. 5___ ! . . _________  (7)..... .
Alaska.......................... ...... . .. 1 49,800

2 229,000
3 . 72,900

American Samoa_______ .’_______  1,536 28,300
Arizona___________________________ 1 1,337,156

2 564,103
3 145,450

Includes Utah No. 2-6,620, and 
New Mexico No. 2-47,260________  4 127,670

5 107.700
Arkansas............................     l  649,200

2 550,700
3 461,700
4 454,200

California......... .........................   l  561,500
2 1,067,000
3 523,200
4 1,455,900
5 1,672,900
6 699,500
7 1,173,400
8 567,600
9 L 120,200

10 717,700
11 6,944,900
12 1,248.000
IS L 710,200
14 1,671,600
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Health
service
area

Population

Colorado......... ......................... . (1 1,720,200
2 583,900
3 230,000

Connecticut................................ 1 . 634,455
2 592,173
3 499,964
4 904,697
5 466,671

Delaware—-................................ 1 579,200
District of Columbia..__________ 1,536 712,000
Florida.................................... 1 784,700

2 557,200
3 707,100
4 1,488,200
5 1,027,600
6 793,000
7 635,500
8 862,500
9 1,490,000

Georgia; See Tennessee No. 3....... (1)
2 • 514,400

Includes South Carolina No. 5-
3 2,053,500

94,600.................................. 4 583,700
Includes Alabama No. 7-46,000.. 5 761,900

6 524,100
7 530,500

Guam.................... ......... .......... 1,536 100,000
Hawaii_______ ______ __________ 1,536 864,900
Idaho______________________ ___ 1 820,800
Illinois...............i ____ _____.__- 1 572,400

2 693,900
3 562,400
4 775,700
5 592,600
6 3,099,391
7 2,812,437

• ' 8 787,900
» 440,800

Includes Iowa No. 3-188,700____ 10 425,900
See Missouri No. 3_________ .__ (11)

Indiana..... ......................... ....... 1 1,923,700
2 2,127,900

Iowa; -
3 1,259,900

Includes Nebraska No. 4r-14,700.. 1 2,523,100
See Nebraska No. 3..__________ (2)
See Illinois No. 10_____________ (3).

Kansas........... .......... ......... . . . . 1 418,922
2 591,100
3 787,400

See Missouri No. 1_____________ (4).
Kentucky................ ......... ...... 1 1,739,200

2 1,404,700
See Ohio No. 1 ............ ........... (3).

Louisiana_______ ______________ 1 1,371,900
2 1,335,800
3 1,082,800

Maine___:........................... . . . . . 1 1,059,500
Maryland.... ...................... . . . . . . 1 309,700

2 564,000
3 813,600
4 ' 2,137,000
5 274,100

Massachusetts............. ;_________ 1 820,594
2 676,766
3 480,558
4 2,225,718
5 964,953
6 647,597

Michigan________ __j__________ _ 1 4,765,700
2 674,300
3 753,100
4 1,022,900
5 582,100
6 741,500
7 291,800

Minnesota;
8 325,000

See North Dakota No. 2_______ (b-
Including Wisconsin No.7-130,200 2 459,200
See North Dakota No. 3............ (3)-

4 411,900
5 1,919,700
6 522,000
7 393,600

Mississippi................................ .
Missouri; Including Kansas No. 4-

1 2,345,600

466,900................................ 1 1,342,100
2 1,053,500

Including Illinois No. 11-575,000.. 3 2,369,300
4 562,600
5 476,900

Montana......................... ........... 1 747,900
Nebraska___________ _________ 1 616,300

2 374,000
Including Iowa No. 2-172,700___ 3 709,800
See Iowa No. 1_______ •_______ (4).

Health
service
area

Population

Nevada......................... ............ i 259,500
2 332,500

New Hampshire________________ 1 817,900
New Jersey..... .................. ........ 1 1,324,600

2 l,974j 900
3 582,800
4 1,970,900
5 1,463,300

New Mexico............................... i 1,102,730
See Arizona No. 4_____________ (2)

New York_____________________ 1 1,745,400
2 1,206,600
3 1,424,600

Includes Pennsylvania No. 8-
102,200................................. 4 415,400

5 1,354,600
6 1,888,100
7 7,567,900

• 8 2,622,000
North Carolina.... ......... ..... ....... 1 934; 922

2 r 1,037,900
3 927,700
4 741,100
5 830,900
6 974,200

North Dakota__________ ________ 1 284,700
Includes Minnesota No. 1-

157,000.................................. 2 307,300
Includes Minnesota No. 3-

191,800.................................. 3 393,300
Ohio; includes Kentucky No. 3-

252,600..................................... 1 L 713,900
2 L 119,300
3 401,100
4 L 007,200
5 L 566,400
6 700,400
7 828,900
8 668; 200
9 2,244; 100

10 762,200
1 2,711,800
1 L 007;300
2 981,400
3 299,600

Pennsylvania.................. . 1 3,791,400
2 901,400
3 809,800
4 1,341,200
5 724,300
6 2,913,200
7 751,400

(8)
9 493,300

Puerto Rico________________ ___ 1 2,951,000
1,536 926,800

South Carolina................... ........ 1 756,000
2 789,200
3 561,500
4 617,000

See Georgia No. 4..................... (5)
South Dakota__________________ . 1 683,000
Tennessee: Includes Virginia No.

6-84,600................................. 1 468,100
2 758,900

Includes Georgia No. 1-98,400... 3 550,500
4 1,350,900
5 421,800
6 820,500

Texas_____________________ . . . . . 1 335,300
2 343,100
3 435,200
4 620,800
5 2,804,000
6 1,183,600
7 684; 300
8 1,092,800
9 1,212,000

10 587,300
* 11 2,625,500

12 312,500
Trust Territory.................. ........ 1,536 107,500
Utah......... ................................ 1 1,200,520

See Arizona No. 4_____________ (2).
Vermont________ _____ _________ 1 471,000

.1 624,700
2 998,500
3 1,076,400
4 900,400
5 1,281,500

See Tennessee No. 1________ ... (6).
Virgin Islands__________________ 1,536 82,600
Washington........... ......... ........... 1 2,174,800

2 489,900
3 413,700
4 468,700

Health
service Population 
area

West Virginia................... ...... 1 1,802,800
Wisconsin................................ 1 795,700

2 1,791,300
3 458,200
4 498,500
5 558,500
6 373,600

See Minnesota No. 2... ___ (7)
Wyoming............ ................... 1 374,000

Total_________________ _ 212 216,324,947

* [PR  Doc.77-25343 Piled 9-1-77; 8::45 am]

HEALTH PROFESSIONS AND NURSING 
STUDENT LOANS

"Low-Income Levels” for Loan Repayment
Under sections 741 (Z) and 836(?) of 

the Public Health Service Act, and the 
applicable program regulations, the Sec­
retary oi Health, Education, and Welfare 

,may repay, upon application by an indi­
vidual, all or part of the individual’s edu­
cational loans made after November 17, 
1971, for meeting the costs of training at 
a school of medicine, osteopathy, dentis­
try, veterinary medicine, optometry, 
pharmacy, podiatry, or nursing if the 
Secretary determines that the individ­
ual:

(1) Failed after November 17, 1971, to 
complete the health professions studies 
leading to the individual’s first profes­
sional degree or to complete the speci­
fied nursing studies for which the loan(s) 
was made;

(2) Is in exceptionally needy circum­
stances;

(3) Is from a low-income or disad­
vantaged family; and

(4) Has not resumed or cannot rea­
sonably be expected to resume the course 
of study within two years following the 
date on which the individual ended his 
studies.

Sections 57.217(c) and 57.317(c) of the 
applicable program regulations (42 CFR 
Part 57, Subparts C and D) require the 
Secretary to publish annually in the F ed ­
er al  R eg ister  the low-income levels 
which will be used in determining an 
applicant’s eligibility for this repay­
ment program.

This Notice updates the income levels 
that are used in determining what is a 
“ low-income family” for purposes of re­
payment of educational loans by the 
Secretary under sections 741 (Z) and 
836 (j) of the Public Health Service Act. 
These income levels, together with other 
relevant factors such as value of assets, 
unusual expenses, income available to 
the individual, etc., are also considered 
in determining whether an applicant is 
“ in exceptionally needy circumstances” 
or is'from a “disadvantaged family.”

The income figures below were taken 
from low-income levels, published by the 
U.S. Bureau of the Census, using an in­
dex adopted by a Federal Interagency
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Committee for use in a variety of Fed­
eral Programs, then multiplied by a fac­
tor of 1.3 for adaptation to.the Health 
Professions and Nursing Student Loan 
Programs, and have been updated to re­
flect increases in the Consumer Price In­
dex through December 31, 1976.
Size of parents’ family (includes

only dependents listed on Fed- Income
eral income tax fo rm ): level1

1 _________________     $3,800
2 ______________________________________  5,000
3 ___________________________   5. 900
4 ____________ _________________ ■___ 7, 600
5 ___________________    8, 900
6 or more_____________________  10, 000

1 Rounded to $100— adjusted gross income 
for calendar year 1976.

Dated: August 19, 1977.
H arold M argtjlies, 

Deputy Administrator, 
Health Resources Administration. 

[FR Doc.77-25308 Filed 9-1-77;8:45 am]

National Institutes of Health 
DIVISION OF RESEARCH GRANTS 

Workshop
Notice is hereby given of a Workshop 

on Mechanism of Localized Bone Re­
sorption to be held by the Oral Biology 
and Medicine Study Section and the 
General Medicine B Study Section at 
the Shoreham Americana Hotel, Wash­
ington, D.C., November 14, 1977, from 
8:00 a.m. to adjournment and Novem­
ber 15, 1977, from 8:30 a.m. to adjourn­
ment. -

Further information may be obtained 
from Dr. Thomas M. Tarpley, Jr., Execu­
tive Secretary, Oral Biology and Medi­
cine Study Section, Westwood Building, 
Room 325, telephone 301/496-7818, and 
Dr. William F. Davis, Jr., Executive 
Secretary, General Medicine B Study 
Section, Westwood Building, Room 322, 
Telephone 301/496-7730.

This workshop will be open to the 
public. Attendance by the public will 
be limited to space available.

Dated: August 25,1077.
S u za n n e  L. F rem eau , 

Committee Management Officer, NIH.
[FR Doc.77-25296 Filed 9-1-77; 8:45 amj

NATIONAL DIABETES ADVISORY BOARD 
Meeting

Pursuant to Pub. L. 92-463, notice is 
hereby given of a meeting of the Na­
tional Diabetes Advisory Board on Octo­
ber 19, 1977, 8:30 a.m. to 5:00 p.m., in 
Room 529A, South Portal Building of 
Health, Education, and Welfare, 330 In­
dependence Avenue SW., Washington, 
D.C.

In addition, the Executive Committee 
of the Board will have a meeting on 
October 18, 1977, 8:30 a.m. to 5:00 p.m. 
at the same location. The meetings, 
which will be open to the public both 
days from 8:30 a.m. to 5:00 pm., are 
being held to continue review of the

status and Implementation of the long- 
range plan to combat diabetes formulated 
by the National Commission on Diabetes. 
Attendance by the public will be limited 
to space available.

Messrs. James N. Fordham or Leo E. 
Tracy, Office of Scientific and Technical 
Reports, NIAMDD, National Institutes 
of Health, Building 31, Room 9A04, 
Bethesda, Md. 20014 (301-496-3583), will 
provide summaries of the meeting.
(Catalog of Federal Domestic Assistance Pro­
gram No. 13.847, National Institutes of 
Health)

S u z a n n e  F r em eau , 
Committee Management 

Officer, NIH. 
[FR Doc.77-25295 Filed 9-l-77;8:45 am]

OFFICE OF MANAGEMENT ANALYSIS AND 
SYSTEMS

Statement of Organization, Functions and 
Delegations of Authority

Correction
In FR Doc. 77-20084 appearing in the 

issue of Thursday, July 14, 1977, at page 
36312, paragraph “B” should read as 
follows:

B. The Office of Management Analysis 
and Systems: (1) Recommends manage­
ment policies; (2) implements approved 
policies and assesses their effectiveness;
(3) establishes management 'control 
mechanisms and administers the man­
agement-by-objectives process; (4) an­
alyzes organizational structures and 
management procedures and recom­
mends improvements; (5) applies man­
agement science and systems analysis 
techniquesend, (6) controls the develop­
ment of information systems and imple­
ments the Department’s policies on the 
collection, storage, and dissemination of 
information.

SAFETY AND OCCUPATIONAL HEALTH 
STUDY SECTION

Notice of Meeting
In accordance with Section 10(a) (2) 

of the Federal Advisory Committee Act 
(Public Law 92-463), the Center for Dis­
ease Control announces the following 
National Institute for Occupational 
Safety and Health Committee meeting:
Name: Safety and Occupational Health 

Study Section.
Date: October 20-21, 1977.
Place: Quality Inn, 2775 Van Ness Avenue, 

San Francisco, Calif.
Time: 9 a.m.
Type of Meeting: Open: 9 a.m. to 10:30 a.m. 

on October 20, 1977. Closed: Remainder 
of meeting.

Contact Person: C. Hana Howarth, Acting 
Executive Secretary, 5600 Fishers Lane, 
Parklawn Bldg., Room 8-63, Rockville, Md. 
20857, phone 301-443-4493.

Purpose: The Committee Is charged with 
the initial review of research, training, 
demonstration, and fellowship grant ap­
plications for Federal assistance In pro­
gram areas administered by the National 
Institute for Occupational Safety and 
Health, and with advising the Institute 
staff on training and research needs.
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Agenda: Agenda Items for the open portion 

of the meeting will include reading of 
minutes of previous meeting, and admin­
istrative and staff reports. Beginning at 
10:30 a.m., October 20, 1977, through ad­
journment on October 21, 1977, the Study 
Section will be performing the initial re­
view of research grant and training grant 
applications for Federal Assistance, and 
will not be open to the public, in accord- 
, ance. with the provisions set forth in Sec­
tion 552b(c) (6 ), Title 5 U.S.*Code, and the 
Determination of the Director, Center for 
Disease Control, pursuant to Public Law  
92-463. Agenda items are subject to change 
as priorities dictate.

The portion of the meeting so indi­
cated is open to the public for observa­
tion and participation. A roster of mem­
bers and other relevant information re­
garding the meeting may be obtained 
from the contact person listed above.

Dated: August 25,1977.
W il l ia m  C. W atso n , Jr.,

Director, Center 
for Disease Control. 

[FE  Doc.77-25702 Filed 0-l-77;8:45 am]

Office of the Secretary
SUPPLEMENTARY MEDICAL INSURANCE 

FOR THE AGED AND DISABLED
Economic Index for Period July 1977 

through June 1978
Notice is hereby given that the eco­

nomic index applicable to prevailing 
charges for physicians’ services under 
the program of Supplementary Medical 
Insurance for the Aged and Disabled 
(Part B of Title X V III of the Social Se­
curity Act, commonly known as “Medi­
care Part B” ) is 1.357 for the period 
July 1, 1977 through June 30, 1978. This 
represents an increase of 6.35 percent 
over the index of 1.276 applicable for the 
prior 12 months, computed pursuant to 
section 1842(b) (3) of the Social Secu­
rity Act (42 U.S.C. 1395u(b)(3 )), as 
amended by section 224(a) of Pub. L. 
92—603 (42 U.S.C. 1395u), sections 2 and 
3 of Pub. L. 94-368 (42 U.S.C. 1395u), and 
as implemented by 20 CFR 405.504(a)
(3).

The increase in the economic index 
over the base value of 1.000 is the maxi­
mum allowable increase in any prevail­
ing charge for physicians’ services in the 
period July 1977 through June 1978 over 
the corresponding prevailing charge for 
the same service in the same geographic 
area in fiscal year 1973. It  is calculated 
by increasing the economic index for the 
period July 1976 through June 1977 (as 
adjusted for certain revisions in the Bu­
reau of Labor Statistics indexes), by the 
weighted average of the increases in 
calendar year 1976 over calendar year 
1975 in several indexes published by the 
Bureau of Labor Statistics, and by an 
index of the increase in physicians’ mal­
practice insurance premiums based on a 
survey of the premiums charged in 47 
States and in the District of Columbia 
by several major insurers. However, pur­

suant to sections 2 and 3 of Pub. L. 94- 
368, as implemented by regulations pub­
lished in  the F ederal R egister  (42 F R  
18274) on April 6, 1977, the application 
of the economic index may not result in 
a lowering of the allowable prevailing 
charges for physicians’ services below 
the levels that were in effect for the 
fiscal year ending June 30, 1975.

A separate component to reflect the 
effect of malpractice insurance premium 
increases on physician practice expenses 
was previously included for the first time 
in the economic index calculated for the
12-month period beginning in July 1976. 
To accommodate the lack of prior (sep­
arate) data on malpractice insurance 
costs, the other components of the index 
have again been computed on an annual 
basis to reflect the changes in these 
components in 1976 over 1975 and in 
1975 over 1974. The calendar year 1974 
data used for these components in the 
calculation of the economic index, in 
turn, reflect the cumulative increases 
since calendar year 1971. Therefore (with 
appropriate adjustments for the mal­
practice insurance data) the economic 
index (1.357) for the 12-month period 
beginning in July 1977 reflects the cumu­
lative change in the components of the 
index since calendar year 1971, as is in­
tended by section 1842(b) (3) of the So­
cial Security Act as amended by Pub. L. 
94-368, and by § 405.504(a) (3) (i) of Reg­
ulations No. 5. ,

The calculation reflects information 
that became available from the Bureau 
of Labor Statistics after the economic 
index for the period July 1976 through 
June 1977 was announced in the F ed­
eral R egister  on September 8, 1976, and 
put into effect. The economic index for a 
particular period must necessarily be 
calculated on the basis of the best infor­
mation that is available at the time the 
calculation is made and put into effect. 
Therefore, the new data have been used 
to calculate the economic index for the 
period July 1977 through June 1978 in 
order to provide the most accurate calcu­
lation that is possible at this time of the 
changes that have taken place iii the 
components of the index since the base 
year (calendar year 1971).

Calendar year 1976 charge data will be 
used to determine reasonable charges 
for the period July 1, 1977 through June 
30, 1978. The table below shows the 
derivation of the economic index.

FOR FURTHER INFORMATION CON­
TACT:

Paul Riesel, Bureau of Health Insur­
ance, 301-594-9595, or David R. Mc- 
Kusick, Office of the Actuary, 301-594- 
2864, 6401 Security Boulevard, Balti­
more, Md. 21235.
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(Secs. 1102, 1832, 1833, 1842(b) (3 ), and 1871 of the Social Security Act; 49 Stat. 647, as amended, 79 Stat. 302, 79 Stat. 310, 79 Stat. 331; 42 
U.S.C. 1302; 1395k, 13951, 1395u, and 1395hh; sec. 224(a) of Pub. L . 92-603, 86 Stat. 1395; 42 U.S.C. 1395u; secs. 2 and 3, Pub. L. 94-368, 
90 Stat. 997, 42 U.S.C. 1395u.)

(Catalog of Federal Domestic Assistance Program No. 13.801, Health Insurance for the Aged and Disabled— Supplementary Medical 
Insurance.)

Date: August 27, 1977.

[FR Doc. 77-25596 Filed 9-1-77; 8:45 am]

H ale C h a m p io n ,
Acting Secretary.

OFFICE OF MANAGEMENT AND 
BUDGET

CLEARANCE OF REPORTS 
List of Requests

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on 8/26/77 (44 USC 3509). 
The purpose of publishing this list in 
the F ederal R egister  is to inform the 
public.

The list includes the title of each re­
quest received; the name of the agency 
sponsoring the proposed collection of in­
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col­
lected; the name of the reviewer or re­
viewing division within OMB, and an in­
dication of who will be the respondents 
to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this 
release.

Further information about the items, 
on this daily list may be obtained from 
the Clearance Office, Office of Manage­
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re­
viewer listed.

New  Forms

E N V IR O N M E N TA L  PROTECTION AGENCY

Reporting Chemical Substances for Inven­
tory, section 8 (a ) and (b ) Toxic Sub­
stance Control Act, single time, chemical 
manufacturers, processors and importers, 
Ellett, C. A., 395-5867.

D EPARTM ENT OF COMMERCE

Bureau of Census : Survey of Federal General 
Revenue Sharing and Antirecession Fiscal 
Assistance Expenditures, RS-900 and 901, 
single time, local government officials, 
Ellett, C. A., 395-5867.
DEPARTM ENT OF H E A LTH , EDUCATION, AND 

W ELFARE

Health Services Administration : Patterns of 
Utilization of Contraceptive Services for 
Teenagers, single time, teenage title X  
clinic users and dropouts, Richard Eisinger, 
395-6140.

Office of Education:
Financial Status and Performance Reports 

for Domestic Mining and Mineral Fuel 
Conservation Fellowships Program, OE- 
405-1, 405-2/ annually, institutions of 
higher education, Lowry, R. L., 395-3772.

Endorsement of Defaulted Notes (National 
Direct Student Loan Program), OB 553, 
on occasion, institutions of postsecond­
ary education, Kathy Wallman, 395-6140.

Revisions

VETERANS A D M IN ISTR A T IO N

Application for Headstone or Marker, 40- 
1330, on occasion, relatives of deceased 
veterans, Cay wood, D. P., 395-3443.

D EPARTM ENT OF AGRICULTURE

Economic Research Service: Survey of Hired 
Farmworkers— December 1976 OPS, CPS—1, 
single time, 53,000 households in Dec. CPS 
National Sample, Strasser, A., 395-5867.

Extensions

u.s. civil  ̂service commission

CSC Audit Function Questionnaire, PPW-1, 
annually, firms engaged in manufacturing 
wholesale trade and trans, Warren Tope- 
lius, 395-5872.
D EPARTM ENT OF H E A LTH , EDUCATION, AND 

W ELFARE

Office of Education: Certificate of Project 
Costs Capitalized, Interest, Higher Educa­
tion Facilities Act, OE 1144, OE 1143, on 
occasion, Institutions of higher education,

-  Marsha Traynham, 395-4529.

P h il l ip  D. L arsen , 
Budget and Management Officer.

[FR Doc.77-25761 Filed 9-1-77:8:45 am]

CLEARANCE OF REPORTS 
List of Requests

The following is a list of requests for 
clearance, of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on 08/29/77 (44 U.S.C. 3509). 
The purpose of publishing this list in the 
F ederal R egister  is to. inform the public.

The list includes the title of each re­
quest received; the name of the agency 
sponsoring the proposed collection of in­
formation; the agency form number(s), 
if applicable; the frequency with which 
the information is proposed to be col­
lected; the name of the reviewer or re­
viewing division within OMB, and an in­
dication of who will be the respondents 
to the proposed collection.

Requests for extension which appear 
to raise no significant issues are to be 
approved after brief notice thru this re­
lease.

Further information about the items 
on this daily list may be obtained from 
the Clearance Office, Office of Manage­
ment and Budget, Washington, D.C. 
20503 (202-395-4529), or from the re­
viewer listed.

New  Forms

DEPARTM ENT OF AGRICULTURE

Farmers Home Administration: Community 
Facilities Survey, single time, FMHA coun­
ty supervisors and facility administrators, 
Natural Resources Division, 395-6827.

Revisions

VETERANS A D M IN ISTR A T IO N

Notice of Change in Student Status— Insti­
tutional Course Only, 22-1999B, on occa­
sion, certifying officials of schools, Warren 
Topelius, 395-5872.

D EPARTM ENT OF COMMERCE

Bureau of Census: Atomic Energy Products 
and Services, MA-38Q, annually, manufac­
turers of atomic energy products, C. Louis 
Kincannon, 395-3211.
Selected Industrial Air Pollution Control 

Equipment, MA-35J, annually, manufac­
turing establishments, C. Louis Kincan­
non, 395-3211.

Footwear Production, M31A, monthly, foot­
wear manufacturers, c. Louis Kincannon 
395-3211.

Footwear Production and Shipments, MA- 
31 A, annually, footwear manufacturers, 
C. Louis Kincannon, 395-3211.

DEPARTMENT of the interior 

Bureau of Land Management: Communica­
tion Site Request, 2860-1, on occasion, 
commercial firms; State highway commis­
sions, Warren Topelius, 395-5872.

Extensions

DEPARTM ENT OF AGRICULTURE

Food and Nutrition Service :
Destination Data for Delivery of Donated 

Foods, FNS—7, on occasion, State distrib­
uting agencies, human resources division, 
Warren Topelius, 395-3532.

Pood Preference Report, FNS-35, annually, 
State distributing agencies and school 
districts, human resources division, War­
ren Topelius, 395-3532.

P h il l ip  D. L arsen , 
Budget and Management Officer. 

[FR Doc.77-25762 Filed 9-l-77;8:45 am]

FEDERAL REGISTER, VOL. 42, NO. 171— FRIDAY, SEPTEMBER 2, 1977



44296 NOTICES

Signed at Washington, D.C. this 29th 
day of August, 1977.

such information in writing within two 
weeks of publication of this notice to:
Deputy Assistant Secretary .for Employ- E rnest G . G reen
ment and Training, 601 D St., NW., Assistant Secretary
Washington, D.C. 20213. for Employment and Training.

Applications Received During the Week Ending Aug. 26, 1977

Name of applicant Location of enterprise Principal product or activity

Lewisburg Chiropractic Clinic... Lewisburg, W. Va... Chiropractic, professional service.
Lyon Oil Co________ _________ Millwood, W. Va___ Petroleum storage and refining facility.
Oleksa Enterprises, Inc...... ......Morgantown, W. Va. Rental of real estate, fuel distributorship, and trucking

operation.
Davis Casket Co., Inc............. . Americus, Ga______Manufacture and marketing steel caskets.
Isomedix, Inc.............. ......... - Spartanburg, S.C__ Medical supply sterilization center.
John Lee McMinn_____ . . . .____ Water Valley, Miss.. Retail building materials.
Sharrock Elevator, Inc....... .......Edison, Ohio--------- Manufacture of feed and fertilizer.
Town Hall Estates____________ Clayton, N. Mex____ Nursing care.

[FR Doc.77-25710 Filed 9-l-77;8:45 am]

DEPARTMENT OF LABOR
Employment and Training Administration
EMPLOYMENT TRANSFER AND BUSINESS

COMPETITION DETERMINATIONS UN­
DER THE RURAL DEVELOPMENT ACT

Applications
The organizations listed in the attach­

ment have applied to the Secretary of 
Agriculture for financial assistance in the 
form of grants, loans, or loan guarantees 
in order to establish or improve facilities 
at the locations listed for the purposes 
given in the attached list. The financial 
assistance would be authorized by the 
Consolidated Farm and Rural Develop­
ment Act, as amended, 7 USC 1924(b), 
1932, or 1942(b).

The Act requires the Secretary of 
Labor to determine whether such Fed­
eral assistance is calculated to or is likely 
to result in the transfer from one area 
to another of any employment or busi­
ness activity provided by operations Of 
the applicant. It  is permissible to assist 
the establishment of a new branch, 
affiliate or subsidiary, only if this will 
not result in increased unemployment in 
the place of present operations and there 
is no reason to believe the new facility 
is being established with the intention 
of closing down an operating facility.

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, or commodities, or the availa­
bility of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv­
ices, or facilities to employ the efficient 
capacity of existing competitive commer­
cial or industrial enterprises, unless such 
financial or other assistance will not have 
an adverse effect upon existing competi­
tive enterprises in the area.

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con­
sideration the following factors:

1. The overall employment and un­
employment situation in the local area 
in which the proposed facility will be 
located.

2. Employment trends .in the same in­
dustry in the local area.

3. The potential effect o f the new fa­
cility upon the local labor market, with 
particular emphasis upon its potential 
impact upon competitive enterprises in 
the same area.

4. The competitive effect upon other 
facilities in the same industry located 
in other areas, (where such competition is 
a factor).

5. In  the case of applications involv­
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants 
or facilities operated by the applicant.

All persons wishing to bring to the at­
tention of the Secretary of Labor any 
information pertinent to the determina­
tions which must be made regarding 
these applications are invited to submit

VERMONT
Ending of Extended Benefit Period and 
Federal Supplemental Benefit Period

This notice announces the ending of 
the Extended Benefit Period and the 
Federal Supplemental Benefit Period in 
the State of Vermont, effective on Sep­
tember 3,1977.

B ackground

The Federal-State Extended Unem­
ployment Compensation Act of 1970 
(title I I  of Pub. L. 91-373; 84 Stat. 695, 
708) created a program of extended un­
employment benefits (referred to as Ex­
tended Benefits) as a permanent part of 
the Federal-State Unemployment Com­
pensation Program, for unemployed in­
dividuals who have exhausted their 
rights to regular unemployment benefits 
under State and Federal unemployment 
compensation laws. Extended Benefits 
are payable during an Extended Bene­
fit Period, which is triggered on in a 
State when unemployment in the State 
or in all States collectively reaches the 
high levels set in the Act. During an Ex­
tended Benefit Period the maximum 
amount of Extended Benefits which is 
payable to eligible individuals is up to 13 
weeks. An Extended Benefit Period com­
menced in the State of Vermont on April 
7, 1974

The Emergency Unemployment Com­
pensation Act of 1974 (Pub. L. 93-572), 
enacted December 31, 1974) created a 
temporary program of supplementary 
unemployment benefits (referred to as 
Federal Supplemental Benefits) for un­
employed individuals who have exhaust­
ed their rights to regular benefits and 
Extended Benefits under State and Fed­
eral unemployment compensation laws. 
Federal Supplemental Benefits are pay­
able during a Federal Supplemental 
Benefit Period in a State which has en­
tered into an Agreement under the Act 
with the United States Secretary of 
Labor. A Federal Supplemental Benefit 
Period is triggered on in a State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi­
mum amount of Federal Supplemental

Benefits which is payable to eligible in­
dividuals is up to 13 weeks. A Federal 
Supplemental Benefit Period commenced 
in the State of Vermont on January 5,
1975.

The statutes also provide that benefit 
periods in a State will trigger off when 
unemployment in the State is no longer 
at the high levels set in the Acts. A bene­
fit period actually terminates at the end 
of the third week after the week for 
which there is an “off” indicator. In 
Vermont both the Extended Benefit Pe­
riod and the Federal Supplemental 
Benefit Period have triggered off.

D et e r m in a t io n  of “O ff” I ndicators

The employment security agency of 
the State of Vermont has determined in 
accordance with the applicable statutes 
and regulations that the average rate of 
insured unemployment in the State for 
the period consisting of the week end­
ing on August 13, 1977, and the immedi­
ately preceding twelve weeks, was less 
than 5.0 percent.

Therefore, I  have determined in ac­
cordance with the applicable statutes 
and regulations, and as authorized by 
the Secretary of Labor’s Order 4-75, 
dated April 16, 1975 (published in the 
F ederal R egister  on April 28, 1975, at 
40 FR 18515), that there was an Extend­
ed Benefit “off” indicator and a Federal 
Supplemental Benefit “ off” indicator in 
the State of Vermont for the week end­
ing on August 13, 1977, and that both 
the Extended Benefit Period and the 
Federal Supplemental Benefit Period in 
that State terminates on September 3, 
1977.

I n fo r m a tio n  for Cla im a n ts

Any individual to whom Extended 
Benefits or Federal Supplemental Bene­
fits were payable in the State (whether 
or not any payment actually was made), 
for any portion of the last week of the 
Federal Supplemental Benefit Period, 
will have an additional eligibility period 
beginning immediately following the end 
of the Federal Supplemental Benefit Pe­
riod. During the additional eligibility pe­
riod the individual will be entitled to 
Federal Supplemental Benefits to the 
same extent as if the Federal Supple­
mental Benefit Period continued to be
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in effect. The additional eligibility pe­
riod will have a duration of 13 weeks, 
unless it is terminated sooner by reason 
of the beginning of a new Federal Sup­
plemental Benefit Period in the State. 
There will not be an additional eligibility 
period for Extended Benefits.

Individuals currently filing claims for 
Extended Benefits or Federal Supple­
mental Benefits will receive written no­
tices from the Vermont Department of 
Employment Security of the end of the 
Extended Benefit Period and the Federal 
Supplemental Benefit Period in that 
State and its effect on their entitlement 
to Extended Benefits and Federal Sup­
plemental Benefits. The notice to any in­
dividual who will have an additional 
eligibility period following the Federal 
Supplemental Benefit Period will include 
information concerning potential en­
titlement to Federal Supplemental Bene­
fits during the additional eligibility pe­
riod.

Persons who wish information about 
their rights to Extended Benefits and 
Federal Supplemental Benefits in the 
State of Vermont should contact the 
nearest office of the Vermont Depart­
ment of Employment Security in their 
locality.

Signed at Washington, D.C., on Au­
gust 29,1977.

E rnest G. G reen, 
Assistant Secretary for 

Employment and Training.
[P R  Doc.77-25725 P lied  9 -l-7 7 ;8 :4 5  am ]

Occupational Safety and Health 
Administration 

[V-77-11]
DAYCO CORP.

Variance and Interim Order
AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor.
ACTIONS: (1) Notice of application for 
variance and interim order; (2) Grant of 
interim order.
SUMMARY: This notice announces the 
application of the Dayco Corp. Spring- 
field Plant for a variance and interim or­
der pending a decision on the application 
for a variance from the standard pre­
scribed in 29 CFR 1910.107(c) (6) con­
cerning spray finishing using flammable 
and combustible materials. It also an­
nounces the granting of an interim order 
until a decision is rendered on the appli­
cation for variance.
DATES : The effective date of the interim 
order is September 2, 1977. The last date 
for interested persons to submit com­
ments is October 3, 1977. The last date 
for affected employers and employees to 
request a hearing on the application is 
October 3, 1977.
ADDRESSES : ' Send comments or re­
quests for a hearing to: Office of Vari­
ance Determination, Occupational 
Safety and Health Administration, U.S. 
Department of Labor, 200 Constitution

Avenue NW., Room N-3668, Washington, 
D.C.20210.
FOR FURTHER INFORMATION CON­
TACT:

Mr. James J.Concannon, Director, O f­
fice of Variance Determination, at the 
above address, telephone: 202-523- 
7121.

or the following Regional and Area O f­
fices:

U.S. Department of Labor, Occupa­
tional Safety and Health Administra­
tion, 911 Walnut Street—Room 3000, 
Kansas City, Mo. 64106.
U.S. Department of Labor, Occu­
pational Safety and Health Adminis­
tration, 1627 Main Street—Room 1100, 
Kansas City, Mo. 64108.

SUPPLEMENTARY INFORMATION: 
N otice of A pplication

Notice is hereby given that the Dayco 
Corp., Springfield Plant, Battlefield 
Road and Scenic Drive, Springfield, Mo. 
65804 has made application pursuant to 
section 6(d) of the Occupational Safety 
and Health Act of 1970 (84 Stat. 1596; 
29 U.S.C. 655) and 29 CFR 1905.11 for a 
variance, and interim order pending a 
decision on the application for a vari­
ance, from the standards prescribed in 
29 CFR 1910.107(c) (6) spray finishing 
using flammable and combustible" ma­
terial.

The address of the place of employ­
ment that will be affected by the applica­
tion is as follows:
Dayco Corporation, Springfield Plant, 

Battle Road and Scenic Drive, Spring- 
field, Mo. 65804.
The applicant certifies that employees 

who would be affected by the variance 
have been notified of the application by 
giving a copy of it to their authorized 
employee representative, and by posting 
a copy at all places where notices to 
employees are normally posted. Employ­
ees have also been informed of their right 
to petition the Assistant Secretary for a 
hearing.

Regarding the merits of the applica­
tion, the applicant contends that it is 
providing a place of employment as safe 
as that required by § 1910.107(c) (6) 
which requires, in part, that electrical 
wiring, motors and other equipment out­
side of but within 20 feet of any spraying 
area, and not separated therefrom by 
partitions shall not produce sparks ander 
normal conditions and shall otherwise 
conform to the provisions of Subpart S 
for Class 1, Division I I  Hazardous Loca­
tions.

The applicant asserts that cylindrical 
drums used to mainufacture power trans­
mission belts are sprayed on the surface 
with a material containing flammable 
and combustible material in their spray 
booth. The spray booth has a powered 
exhauster maintaining 150 feet per min­
ute air velocity on the face of the spray 
booth. The applicant contends that it has 
the necessary equipment installed to: (1) 
insure that the required air velocity is 
maintained, (2) sprinkle the space within

the spray booth on the downstream and 
upstream sides of the filters, (3) inter­
lock the spraying pump to the ventilation 
blower, and (4) have the electrical wir­
ing and electrical equipment outside of 
the spraying area conform to the Na­
tional Electrical Code NFPA 70-1975.

G rant of Interim  O rder

It  appears from the application for a 
variance and interim order and from the 
application that as required by section 
6(d) of the Act, the operation of the 
spray booth in the manner precribed will 
provide to the affected employees a place 
of employment as safe as that which 
would be provided if the applicant com­
plied with 29 CFR 1919.107(c) (6). It  fur­
ther appears that an interim order is 
necessary to prevent undue hardship to 
the applicant and its employees pending 
a decision on the variance. Therefore it 
is ordered, pursuant to the authority in 
section 6(d) of the Occupational Safety 
and Health Act of 1970, in 29 CFR 1905.- 
11(c) and in Secretary of Labor’s Order 
No. 8-76 (41 FR 25059), that Dayco 
Corp. be, and it is hereby, authorized to 
operate their spray booths in the manner 
described within the application pro­
vided that the follow provisions are met:

(1) The ventilation shall be such so 
that the concentration of solvent vapors 
or dust from spraying may not exceed 
five (5) percent of the Lower Flammable 
Limit (LFL), five feet from the face and 
any opening in the booth, and in any low 
lying places between five feet and 20 feet 
from the face and any openings in the 
booth.

(2) The spraying equipment shall be 
interlocked with the ventilation system 
so that the spraying equipment cannot 
be operated unless the ventilation is in 
operation.

(3) Monitoring shall be conducted by 
a competent person with a combustible 
gas meter for the solvent vapors or an 
air sampling device for the dust for an 
initial period of at least three months. 
Monitoring must be done during peak 
spraying and immediately after spraying 
once a week for the first month and 
thereafter once a month for the last 
two months.

(4) Procedures shall be written, using 
the spraying experience gained during 
the monitoring period, listing the condi­
tions for spraying, such as amounts of 
minimum ventilation (natural or me­
chanical or both), maximum volume and 
type of spraying material applied per 
hour, and the number and type of spray 
apparatus. A summary of the monitoring 
results and spraying procedures shall be 
available for inspection. The procedures 
shall become part of the training for all 
employees that perform spraying in the 
spray booth.

(5) I f  concentrations exceed five per­
cent of the LFL at five feet from the face 
or any openings in the spray booth, or in 
any low lying places between five feet 
and 20 feet from the face or any openings 
in the booth, all spraying shall cease im­
mediately with the ventilation system re­
maining in operation at least until the 
concentration is down to five percent of
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the LFL at five feet from the face or 
any openings in the booth or any low 
lying places between five feet and 20 
feet from the faces or any openings in 
the booth. Spraying may not proceed 
until controls have been implemented 
to maintain the levels at five percent 
or less of the LFL 'at five feet from the 
face and any openings in the spray booth 
or in any low lying places between five 
feet and 20 feet from the face or any 
openings in the booth.

(6) When increased volume or new 
equipment is used that may require in­
creased ventilation to maintain five per­
cent of the LFL, monitoring shall be re­
peated and the procedures adjusted if 
necesary to include any changes.

Dayco Corp. shall give notice of this 
interim order to employees affected 
therby by the same means required to be 
used to inform them of the application 
for a variance.

This interim order shall remain in ef­
fect until a decision is rendered on the 
application for a variance.

Signed at Washington, D.C., this 26th 
day of August 1977.

Eula B ingham , 
Assistant Secretary of Labor.

[FR Doc.77-25727 Filed 9-l-77;8:45 ami

Occupational Safety and Health 
Administration

MINNESOTA STATE STANDARDS 
Approval 

Correction
In FR Doc. 77-22926, appearing on 

page 40276 in the issue of Tuesday, Au­
gust 9,1977, the second through fifth full 
paragraphs in the third column of the 
page should be inserted between the sec­
ond and third full paragraphs of the doc­
ument as published.

Pension and Welfare Benefit Programs
ADVISORY COUNCIL ON EMPLOYEE 

WELFARE AND PENSION BENEFIT PLANS
Meeting

Pursuant to Section 512 of the Em­
ployee Retirement Income Security Act 
of 1974 (29 U.S.C. 1142) a meeting of the 
Advisory Council on Employee Welfare 
and Pension Benefit Plans will be held 
at 9:30 a.m. on Tuesday, September 20, 
1977, in the Federal Ballroom North, 
Quality Inn—Capitol Hill, 415 New Jer­
sey Avenue NW., Washington, D.C.

The meeting will be open to the pub­
lic. The purpose of the meeting is to dis­
cuss the items listed in the following 
agenda :

1. Swearing-in of Jozetta H. Srb,
2. Status report of Advisory Council rec­

ommendations.
3. Department of Labor progress report 

since last Advisory Council meeting.
4. Impact of ERISA fiduciary standards on 

investment of pension assets.
5. Investment Work Group report.
6 . Small Plans Impact Work Group report.
7. Establishment of Work Group On Com­

munication of Benefit Information to Par­

ticipants and Beneficiaries of Employee 
Benefit Plans.

8 . Council suggestions for new study proj­
ects for work groups.

Any member of the public may file a 
written statement concerning the topics 
under this agenda by submitting 30 
copies on or before the close of business 
Monday, September 19, 1977, to the Ad­
ministrator of Pension and Welfare 
Benefit Programs, New Department of 
Labor Building, 200 Constitution Ave­
nue NW., Room N4629, Washington, D.C. 
20216.

Persons desiring to attend should 
notify Mr. Edward F. Lysczek, Executive 
Secretary oft he Advisory Council, New 
Department of Labor Building, 200 Con­
stitution Avenue NW., Room N4629, 
Washington, D.C. 20216, or may call Area 
Code 202-523-8753.

Signed at Washington, D.C. this 29th 
day of August 1977.

I an  D. L anoff, 
Administrator of Pension 

and Welfare Benefit Programs.
[FR Doc.77-25757 Filed 9-1-77;8 :45 am]

• [TA-W-1648]

ANNA-RUBINA, INC., PORT ISABEL, TEX.
Negative Determination Regarding Eligi­

bility to Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of La­
bor herein presents the results of TA -W - 
1648: investigation regarding certifica­
tion of eligibility to apply for worker ad­
justment assistance as prescribed in Sec­
tion 222 of the Act.

The investigation was initiated on 
February 14, 1977 in response to a work­
er petition received on February 10,1977 
which was filed by the workers on behalf 
of workers engaged in shrimp fishing for 
Anna-Rubina, Inc., Port Isabel, Tex.

The notice of investigation was pub­
lished in the Federal R egister on March 
8, 1977, (42 FR 13082). No public hear­
ing was requested and none was held.

The information upon which the de­
termination was made principally from 
officials of Anna-Rubina, Inc., its cus­
tomers, the U.S. Department of Com­
merce, the U.S. International Trade 
Commission, industry analysts and De­
partment files.

In order to make an affirmative deter­
mination and issue a certification of eli­
gibility to apply for adjustment assist­
ance each of the group eligibility require­
ments of Section 222 of the Trade Act of 
1974 must be met:

(1) That a significant number or propor­
tion. of the workers in the workers’ firm or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab­
solutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased

quantities, either actual or relative to domes­
tic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly’’ means a cause which is important 
but not necessarily more important than any 
other cause.

Without regard to whether any of the 
other criteria have been met, criterion
(4) has not been met.

The Department’s investigation has 
revealed that the decline- in the quantity 
of shrimp caught by Anna-Rubina in 
1976 was due to several factors including 
adverse weather conditions occurring 
during the height of the shrimp season 
in November and December which kept 
the trawlers in port, the lack of shrimp 
available in the known fishing grounds, 
and because the 200 mile fishing restric­
tion imposed by the Mexican government 
prevented domestic shrimpers from fish­
ing off the Mexican coastal waters.

Ann-Rubina’s only customer buys all 
- the shrimp that Anna-Rubina, Inc. is 
able to supply. This customer purchases 
imported shrimp when Rubina and other 
domestic suppliers are unable to meet 
the customer’s requirements.

C onclusion

After careful review of the facts ob­
tained in the investigation, I  conclude 
that imports of articles like or directly 
competitive with shrimp produced by 
Anna-Rubina, Inc., Port Isabel, Texas 
have not contributed importantly to the 
total or partial separation of workers 
of that firm as required for certification 
under Section 222 of the Trade «Act of
1974.

Signed at Washington, D.C. this 19th 
day of August 1977.

James F. Taylor, 
Director, Office of Manage­

ment, Administration and Planning.
[FR  Doc.77-25354 Filed 9-l-7T;8:45 am]

Offiee of the Secretary
ANWELT CORP. ET. AL.

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust­
ment Assistance
Petitions have been filed with the Sec­

retary of Labor under section 221(a) of 
>*ihe Trade Act of 1974 (“ the Act” ) and 
are identified in the Appendix to this no­
tice. Upon receipt of these petitions, the 
Director of the Office of Trade Adjust­
ment Assistance, Bureau of Interna­
tional Labor Affairs, has instituted in­
vestigations pursuant to section 221(a) 
of the Act and 29 CFR 90.12.

The purpose of each of the investiga­
tions is to determine whether absolute or 
relative increases of imports of articles 
like or directly competitive with articles 
produced by the workers’ firm or an ap­
propriate subdivision thereof have con­
tributed importantly to an absolute de­
cline in sales or production, or both, of 
such firm or subdivision and to the ac­
tual or threatened total or partial sep-
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aration of a significant number or pro­
portion of tihe workers of such firm or 
subdivision.. ^

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord- 

. ance with the provisions of Subpart B of 
29 CFR Part 90. The investigations will 
further relate, as appropriate, to the de­
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. ^

Pursuant to 29 CFR 90.13, the petition­
ers or any other persons showing a sub­
stantial interest in the subject matter of 
the investigations may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address

shown below, not later than September 
12, 1977.

Interested persons aru invited to sub­
mit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than September 12, 1977.

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International La­
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue NW., Washing­
ton, D.C. 20210.

Signed at Washington, D.C., this 15th 
day of August 1977.

H arold A. B ratt,
Acting Director, Office of 

Trade Adjustment Assistance.
A p p e n d ix

Petitioner: union/workers 
or former workers of—

Inc. (workers). 
Crown Pants 

(ACTWU).

Gleneagles
(ACTWU).

Division

Co. (workers).
Kaiser Steel Corp. 

(United Steelworkers of 
America).

Riverside Sportswear,, 
Inc., (workers).

Harry Schnider Co. 
(ILGWU).

Location Date
received

Date of 
petition

Petition 
No. ■

Articles produced ■

Fitchburg, Mass___ Aug. 15,1977 Aug. 11,1977 TA-W-2,252 Men’s and women's 
work shoes and 
hoots.

Textile printedFarmingdale, N .Y .. June 9,1977 June 4,1977 TA-W-2,253
Hammonton, N.J__ Aug. 15,1977 Aug. 10,1977 TA-W-2,254 Men’s pants.
Chisholm, Minn___ ...... do.......... Aug. 8,1977 TA-W-2,255 Men’s jackets.

Lebanon, Pa.......... . . .—do.......... Aug. 10,1977 TA-W-2,256 Buoy mooring chain 
and bridles.

Fontana, Calif. . ___ ...... do.......... July 15,1977 TA-W-2,257 Bars, rods, hot rolled 
sheet and tin mill

Elmwood Park, N.J. Aug. 10,1977 Aug. 1,1977 TA-W-2,258 Women’s apparel.
Los Angeles, Calif... Aug. 4,1977 ... _-do.......... TA-W-2,259 The selling of ladies, 

coats.

[PR  Doc.77-25352 Filed 9-l-77;8:45 am]

[TA—W—2137]

ARRAY PANTS CO., FALL RIVER, 
MASSACHUSETTS

Negative Determination Regarding Eli­
gibility to Apply for Worker Adjustment 
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-2137: investigation regarding certi­
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act. ■

The investigation was initiated on 
June 13,1977 in response to a worker pe­
tition received on June 10, 1977 which 
was filed by the Amalgamated Clothing 
and Textile Workers’ Union on behalf 
of workers and former workers produc­
ing men’s and boys’ outerwear at thie Fall 
River, Massachusetts plant of the Arkay 
Pants Company.

The notice of investigation was pub­
lished- in the F ederal R egister  on June 
24, 1977 (42 FR 32328). No public hear­
ing was requested and none was held.

The information upon which the de­
termination was made was obtained 
principally from officials of the Arkay 
Pants Company, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts, and De­
partment files.

In order to make an affirmative de­
termination and issue a certification of 
eligibility to apply for adjustment as­
sistance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of f974 must be met:

(1) That a significant number or propor­
tion o f the workers in the workers’ firm or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat­
ened to become totally or partially separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab­
solutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to domes­
tic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

Without regard to whether the other 
criteria have been met, the investigation 
revealed that criterion (2) has nòt been 
met.

The Arkay Fants Company, a marni-, 
facturer, consists of one plant in Fall 
River, Massachusetts engaged in the pro­
duction of boys’ winter coats.

Since Arkay produces only on order, 
production and sales are the same. Com­

pany production in terms of quantity in­
creased 15.4 percent in 1975 compared to 
1974 and increased 16.9 percent in 1976 
compared to 1975. Company production 
increased 27.2' percent in the first six 
months of 1977 compared to the first six 
months of 1976. Production increased in 
each of the last three quarters of 1976 
and the first two quarters of 1977 when 
compared to the like quarters of the pre­
ceding year.

As a result of Arkay’s recent history 
of increased sales, the plant has had 
periods of full production, forcing Arkay 
to use outside contractors to fulfill In­
creasing customer requirements of mer­
chandise. There is no indication that 
current workers are threatened with any 
involuntary separations from employ­
ment at the Fall River, Massachusetts 
plant of the Arkay Pants Company.

C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that sales or production of boys’ coats 
at the Fall River, Massachusetts plant ôf 
the Arkay Pants Company have not de­
clined absolutely as required for certi­
fication, under Section 222 of the Trade 
Act of 1974.

Signed at Washington, D.C. this 19th 
day of August 1977.

Jam es F . T a y lo r , 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-25355 Filed 9-l-77;8:45 am]

AVALON DYEING FINISHING CO. ET. AL.
Investigations Regarding Certifications of

Eligibility To Apply for Worker Adjust­
ment Assistance
Petitions have been filed with the Sec­

retary of Labor under section 221(a) of 
the Trade Act of 1974 (“ the Act” ) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad­
justment Assistance, Bureau of Interna­
tional Labor Affairs, has instituted in­
vestigations pursuant to section 221(a) 
of the Act and 29 CFR 90.12.

The purpose of each of-the investiga­
tions is to determine whether absolute 
or relative increases of imports of arti­
cles like or directly competitive with ar­
ticles produced by the workers’ firm or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the ac­
tual or threatened total or partial sepa­
ration of a significant number or pro­
portion of the workers of such firm or 
subdivision.

Petitioners meeting these eligibility re­
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord­
ance with the provisions of Subpart B 
of 29 CFR Part 90. The investigations 
will further relate, as appropriate, to the 
determination o f the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involved.
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Pursuant to 29 CFR 90.13, the petition­
ers or any other persons showing a sub­
stantial interest in the subject matter of 
the investigations may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than September 
12, 1977.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of the investigations to the 
Director, Office of Trade Adjustment As­

sistance, at the address shown below, not 
later than September 12,1977.

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International La­
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue NW„ Washing­
ton, D.C.20210.

Signed at Washington, D.C., this 18th 
day of August 1977. .

H arold A. B ratt, 
Acting Director, Office of 

Trade Adjustment Assistance.
A ppendix

____________:__________________________________\__ :____ _i_.___ _____________________
Petitioner: union/workers Location Date Date of Petition Articles produced

or former workers of— received petition No.

Avalon Dyeing Finishing Haledon, N.J— Aug. 15,1977 Aug. 2,1977 TA-W-2,275 Dyeing and finishing 
Co., Inc. (workers). of cloth.

Mutual Manufacturing Co. Lawrence, Mass. Aug. 17,1977 Aug. 15,1977 TA-W-2,276 Men’s coats, 
(workers). ___

Quality Sportswear (work- Haledon, N.J Aug. 16,1977 Aug. 5,1977 TA-W-2,277 Coats.
ers). ,

Shutzer Manufacturing Co. Lawrence, Mass. Aug. 17,1977 Aug. 15,1977 TA-W-2,278 Men’s and some 
(workers). ladies’ jackets.

[FR Doc.77-25353 Filed 9-1-77;8:45 am]

[TA-W-1497]
BETHLEHEM STEEL CORP.

Negative Determination Regarding Eligibil­
ity To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1497: investigation regarding cer­
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on De­
cember 15, 1976, in response to a worker 
petition received on Decemeber 15, 1976, 
which was filed by the United Steel-' 
workers of America on behalf of workers 
and former workers producing reinforc­
ing bars and welded pipe at the Steelton, 
Pa., plant of Bethlehem Steel Corp.

The Notice of Investigation was pub­
lished in the F ederal R egister  on Janu­
ary 18, 1977 (42 FR 3366). No public 
hearing was requested and none was 
held.

The information upon which the deter­
mination was made was obtained prin­
cipally from officials of Bethlehem Steel 
Corp., its customers, the U.S. Depart­
ment of Commerce, the U.S. Interna­
tional Trade Commission, industry an­
alysts and Department files.

In order to make an affirmative deter­
mination and issue a« certification of 
eligibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated; $>

(2) That sales or production, or both, o f 
such firm or subdivision have decreased ab­
solutely;

(3) That articles like or directly competi­
tive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to do­
mestic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

Without regard to whether any other 
criteria have been met, the investigation 
has revealed that criterion (4) has not 
been met.

A. W elded P ipe

Customers of the Steelton plant that 
were surveyed by the Department have 
not switched purchases of welded pipe 
from the Steelton plant to foreign 
sources. Customers of the Steelton plant 
who decreased purchases of welded pipe 
from that plant in 1976 indicated that 
their decreases were attributable to a 
decline in construction of gas transmis­
sion lines. One customer attributed his 
decline to a switch to other domestic 
sources, coupled with a general decline 
in sales.

B. R ein fo r c in g  B ars

Customers of the Steelton plant that 
were surveyed by the Department have 
not switched purchases of reinforcing 
bars from the Steelton plant to foreign 
sources. Customers who decreased pur­
chases from the Steelton plant attrib­
uted their decreases to a decline in con­
struction projects.

C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports of articles like 
or directly competitive with welded pipe 
and reinforcing bars produced at the 
Steelton plant have not contributed im­
portantly to the total of partial separa­

tion of workers at that plant as required 
for certification under Section 222 of the 
Trade Act of 1974.

Signed at Washington, D.C., this 19th 
day of August 1977.

Jam es  F. T a ylo r , 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-25729 Filed 9-1-77;8:45 am]

[TA-W-1498]

BETHLEHEM STEEL CORP.
Determinations Regarding Eligibility To 

Apply for Worker Adjustment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents-the results of TA­
W-1498: investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on De­
cember 15, 1976, in response to a worker 
petition received on December 15, 1976, 
which was filed by the United Steelwork­
ers of America on behalf of workers and 
former workers producing ihdustrial 
fasteners, wire, and reinforcing bars at 
the Vernon, Calif, plant of the Bethle­
hem Steel Corp.

The Notice of Investigation was pub­
lished in the F ederal R egister  on Janu­
ary 11, 1977 (42 FR 2370). No public 
hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained 
principally from officials of Bethlehem 
Steel Corp., its customers, the U.S. De­
partment of Commerce, the U.S. Inter­
national Trade Commission, industry 
analysts, and Department files:

In order to make an 'affirmative deter­
mination and issue a certification of 
eligibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in such workers firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly com­
petitive with those produced by the firm 
or subdivision are being imported in in­
creased quantities, either actual or rela­
tive to domestic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that all 
four of the above criteria have been met 
for workers producing either industrial 
fasteners or carbon steel wire. The in­
vestigation also revealed that without 
regard to whether any of the other cri­
teria have been met, criterion (4) has not
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been met for workers producing rein­
forcing bars.
S ig n if ic a n t  T otal or P artial Separ ation

Workers at the Vernon plant are sep­
arately identifiable by product line.

A. INDUSTRIAL FASTENERS

Employment of workers engaged in 
employment related to the production of 
industrial fasteners declined 26 percent 
in 1976 compared to 1975.

B. WIRE

Employment of workers engaged in 
employment related to the production of 
wire declined 22 percent in 1976 com­
pared to 1975.
S ales or P r o d u c tio n , or B o t h , ' H ave 

D ecreased A b s o lu t e ly

. A. INDUSTRIAL FASTENERS

Sales decreased in quantity 16 per­
cent in 1976 compared to 1975. Produc­
tion in quantity decreased 43 percent in 
1976 compared to 1975.

B. WIRE

Sales decreased in quantity 5 percent 
in 1976 compared to 1975. Production de­
creased in quantity 2 percent in 1976 
compared to i975.

I ncreased I mports

A. INDUSTRIAL FASTENERS

Imports of nuts, bolts, and large screws 
of iron and steel increased in 1973 to
544.5 million pounds from 474.2 million 
pounds in 1972, increased further to
776.4 million pounds in 1974, decreased 
in 1975 to 534.7 million pounds, then in­
creased again in 1976 to 704.5 million 
pounds. The ratio of imports of nuts, 
bolts, and large screws of iron and steel 
to domestic producer’s shipments was
33.5 percent in 1972, and increased every 
year thereafter through 1976 when it was 
97.7 percent.

Imports of small screws of iron or 
steel was 97,097,000 pounds in 1972, in­
creased to 121,790,000 pounds in 1973, 
increased further in 1974 to 134,459,000 
pounds, decreased in 1975 to 61,489,000 
pounds, then increased in 1976 to 108,-
250,000 pounds. The ratio of imports of 
small screws of iron or steel to domestic 
production was 23.7 percent in 1972, in­
creased to 25.7 percent in 1972, increased 
further in 1974 to 28.6 percent, decreased 
in 1975 to 17.9 percent, then increased 
again in 1976 to 25.7 percent.

B. WIRE

Imports of carbon steel wire decreased 
from 515.3 thousand tons in 1972 to 
433.2 thousand tons in 1973. In 1974, im­
ports increased to 553.8 thousand tons, 
then declined to 349.6 thousand tons in
1975. In 1976, imports increased 6.3 per­
cent to 371.8 thousand tons. The ratio of 
imports to domestic shipments of carbon 
steel wire decreased from 23.3 percent 
in 1972 to 17.5 percent in 1973. In 1974, 
the ratio increased to 22.6 percent, then 
decreased to 22.0 percent in 1975. In
1976, the ratio decreased to 19.9 percent.

C o ntributed  I m po r t an t ly  

a . in d u st r ia l  fasteners

The Department contacted some cus­
tomers of the Vernon plant that bought 
industrial fasteners. Many of these cus­
tomers contacted indicated that they 
purchased imports. Some customers had 
decreased purchases from the Vernon 
plant and increased purchases of im­
ports. These firms stated that the 
cheaper price of the imports was the 
major reason for their switch.

B. WIRE

The Department contacted some cus­
tom er of the Vernon plant that bought 
carbon steel wire products. Some of the 
customers contacted indicated that they 
purchased imports. Some of these cus­
tomers decreased purchases from the 
Vernon plant and increased purchases 
of imported wire.

C. REINFORCING BARS

The Department contacted some cus­
tomers of the Vernon plant that bought 
reinforcing bar. None of these increased 
purchases of imports in 1976 while de­
creasing purchases from the Vernon 
plant. Firms who decreased purchases 
from the Vernon plant most frequently 
cited a lack of business, particularly a 
decline in construction, as the reason for 
their decrease in purchases from the 
Vernon plant.

C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports of articles like 
or directly competitive with industrial 
fasteners and carbon steel wire products 
produced at the Vernon, Calif., plant of 
Bethlehem Steel Corp. contributed im­
portantly to the total or partial separa­
tions of workers engaged in the produc­
tion of such products at that plant. In 
accordance with the provisions of the 
Act, I  make the following certification:

All workers at the Vernon, 'Oalif., plant of 
the Bethlehem Steel Corp., engaged in em­
ployment related to the production of either 
industrial fasteners or carbon steel wire 
and wire products who became totally or 
partially separated from employment on or 
after November 15, 1975 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.

It  is further concluded that increases 
of imports of articles like or directly 
competitive with reinforcing bars pro­
duced at the Vernon, Oalif., plant of the 
Bethlehem Steel Corp. did not contribute 
importantly to the total or partial sepa­
rations of workers engaged in the pro­
duction of such products as required in 
Section 222 of the Trade Act of 1974.

Signed at Washington, D.C., this 19th - 
day of August 1977.

Jam es F. T aylo r , 
Director, Office of Management, 

Administration and Planning.
[FR  Doc.77-25730 Filed 9-l-77;8:45 am]

[TA-W-1957]

BOULET SPORTSWEAR, LTD.,
NEW YORK, NEW YORK

Certification Regarding Eligibility to Apply 
for Worker Adjustment Assistance

In  accordance with Section 223 of the 
Trade Act of 1974 the Department of La­
bor herein presents the results of TA­
W-1597; investigation regarding certi­
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
April 7, 1977 in response to a worker pe­
tition received on April 5, 1977 which 
was filed on behalf of workers and for­
mer workers producing men’s sportswear 
and underwear at Boulet Sportswear, 
Ltd., New York, New York.

The notice of investigation was pub ­
lished in the F ederal R egister  on April 
15, 1977 (42 FR 19939). No public'hear­
ing was requested, and none was held.

The information upon which the de­
termination was made was obtained 
principally from officials of Boulet 
Sportswear, Ltd., its customers, the Na­
tional Cotton Council, the U.S. Depart­
ment of Commerce, the U.S. Interna­
tional Trade Commission, industry ana­
lysts, and Department files.

In order to make an affirmative deter­
mination and issue a certification of eli­
gibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both of 
such firm or subdivision have decreased ab­
solutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to do­
mestic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation revealed that all of 
the above criteria have been met.

S ig n if ic a n t  T otal or P artial 
S eparations

Average employment at Boulet Sports­
wear (all salaried workers) increased 121 
percent in 1975 compared to 1974, de­
creased 6 percent in 1976 compared to 
1975, then decreased 18 percent to the 
first quarter of 1977 compared to the first 
quarter of 1976.

Boulet Sportswear did not reduce 
weekly hours of employment of its (sal­
aried) workers.

S ales  or P r o d u c tio n , or B o t h ,
H ave D ecreased A b s o lu t e l y

Total company sales (men’s pants, un­
derwear, sweaters and shirts) increased
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30 percent in value (adjusted for price 
changes) in the second quarter of 1976 
compared to the second quarter of 1975, 
then decreased in value 10, 45, and 59 
percent, respectively, in the third and 
fourth quarters of 1976 and the first 
quarter of 1977 compared to each like 
quarter in the previous year.

Sales of men’s pants in value (adjusted 
for price changes) were unchanged in 
the second quarter of 1976 compared 
to the second quarter of 1975, then de­
creased 41, 72, and 81 percent, respec­
tively, in the third and fourth quarters 
of 1976 and in the first quarter of 1977 
compared to each like quarter in the pre-* 
vious year. Men’s pants represented 40 
percent of total company sales in 1976.

Sales of men’s underwear (including 
briefs and robes) increased 87 percent 
in value (adjusted for price changes) in 
the second quarter of 1976 compared to 
the second quarter of 1975, then de­
creased 13, 11, and 17 percent, respec­
tively, in the third and fourth quarters 
of 1976 and the first quarter of 1977 com­
pared to each like quarter in the previous 
year. Underwear represented 40 percent 
of total company sales in 1976.

Sales of men’s sweaters increased in 
value (adjusted for price changes) 744 
and 66 percent, respectively, in the third 
and fourth quarters of 1976 compared to 
each like quarter in 1975, then decreased 
28 percent in the first .quarter of 1977 
compared to the first quarter in 1976. 
Men’s sweaters represented 11 percent 
of total company sales in 1976.

Sales of men’s shirts decreased . in 
value (adjusted for price changes) 40, 
6, 61, and 94 percent, respectively, in the 
last three quarters of 1976 and the first 
quarter of 1977 compared to each like 
quarter in the previous year. Men’s shirts 
accounted for 9 percent of total company 
sales in 1976.

Sales are primarily to customer order. 
Neither production nor finished goods 
inventory data are maintained by the 
company. ^

* Increased Imports

Imports of men’s and boys’ dress and 
sport trousers and shorts decreased in 
quantity both absolutely and relative to 
domestic production in 1973 and 1974 
compared to the previous year, then in­
creased both absolutely and relatively 
in 1975 and 1976 compared to the pre­
vious year. These imports increased from 
55,508 thousand units in ,1975 to 73,209 
thousand units in 1976, then increased 
from 14,623 thousand units in the first 
quarter of 1976 to 17,152 thousand units 
in the first quarter of 1977. The ratio of 
imports to domestic production increased 
from 34.1 percent in 1975 to 41.9 percent 
in 1976.

Imports of men’s and boys’ under­
wear, knit and not knit, decreased in 
quantity both absolutely and relative to 
domestic production in 1973 and 1974 
compared to the previous year, then in­
creased both absolutely and relatively in 
1975, and increased absolutely in 1976 
compared to the previous year. These 
imports increased from 1,443 thousand 
dozen in 1975 to 1,507 thousand dozen in

1976, then decreased from 421 thousand 
dozen in the first quarter of 1976 to 399 
thousand dozen in the first quarter of
1977. The ratio of imports to domestic 
production decreased from 2.2 percent in
1975 to 2.1 percent in 1976.

Imports of men’s and boys’ sweaters, 
knit cardigans, and pullovers increased 
in quantity both absolutely and relative 
to domestic production in 1973 compared 
to 1972, then decreased both absolutely 
and relatively in 1974 compared to 1973. 
These imports decreased absolutely, but 
increased relative to domestic produc­
tion in 1975 compared to 1974, then in­
creased both absolutely and relatively in
1976 compared to 1975. These imports 
increased from 20.4 million units in 1975 
to 26.5 million units in 1976, then in­
creased from 2.7 million units in the 
first quarter of 1976 to 2.8 million units 
in the first quarter of 1977. The ratio of 
imports to domestic production increased 
from 36.6 percent in 1975 to 67.8 percent 
in 1976.

Imports of men’s and boys’ woven 
sport shirts decreased in quantity both 
absolutely and relative to domestic pro­
duction in 1973 compared to 1972, then 
increased both absolutely and relatively 
each year thereafter through 1976 com­
pared to the previous year. These im­
ports increased from 61,008 thousand 
units in 1975 to 79,820 thousand units in 
1976, then decreased from 15,701 thou­
sand units in the first quarter of 1976 to 
14,852 thousand units in the first quarter 
of 1977. The ratio of imports to domestic 
production increased from 38.7 percent 
in 1975 to 48.6 percent hi 1976.

Imports of men’s and boys’ knit sport 
and dress shirts, excluding T-shirts in­
creased in quantity absolutely and rela­
tive to domestic production in 1973 
compared to 1972, decreased absolutely 
and relatively in 1974 compared to 1973, 
and increased absolutely and relatively 
in 1975 compared to 1974. These im­
ports increased 12 percent absolutely in 
1976 compared to 1975, then decreased 
1 percent in the first quarter of. 1977 
compared to the first quarter in 1976. 
The ratio of imports to domestic pro­
duction decreased from 22.9 percent in 
1975 to 22.6 percent in 1976.

Contributed Importantly

Customers who were surveyed stated 
that they had switched purchases of 
sportswear primarily pants, sweaters 
and shirts from Boulet Sportswear to im­
ports.

Conclusion

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports of articles like 
or directly competitive with men’s 
sportswear produced by Boulet Sports­
wear, Ltd., contributed importantly to 
the total or partial separation of the 
workers of that firm. In  accordance with 
the provisions of the Act, I  make the 
following certification:

All workers engaged in employment related 
to the production of sportswear at Boulet 
Sportswear, Ltd., New York, New York, who 
became totally or partially separated from  
employment on or after July 1, 1976 are eli­

gible to apply for adjustment assistance un­
der Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C. this 15th 
day of August 1977.

B rian T urner,
Executive Assistant to the Dep­

uty Under Secretary for In ­
ternational Affairs.

[FR Doc.77-25356 Filed 9-l-77;8:45 am]

[TA-W-1710]

CAPITOL GARTER CO., INC.
Negative Determination Regarding Eligibil­

ity To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1710,* investigation regarding certi­
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 3, 1977 in response to a worker 
petition received on February 25, 1977 
which was filed by the International 
Ladies’ Garment Workers’ Union on be­
half of workers and former workers pro­
ducing girdles, brassieres, pants liners, 
panty briefs, and garter belts at the New 
York, New York plant of the Capitol 
Garter Company, Incorporated.

The notice of investigation was pub­
lished in the F ederal R egister on March
15,1977 (42 FR 14185). No public hearing 
was requested and none was held.

The information upon which the de­
termination was made was obtained 
principally from officials of the Capitol 
Garter Company, Incorporated, its cus­
tomers, the U.S. Department of Com­
merce, the U.S. International Trade 
Commission, industry analysts, and De­
partment files.

In order to make an affirmative deter­
mination and issue a certification of 
eligibility to apply for adjustment as­
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm or an 
appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated:

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab­
solutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to do­
mestic production; and

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in 
sales or production. The term “contributed 
importantly” means a cause which is im­
portant but not necessarily more important 
than any other cause.

Without regard as to whether any of 
the other criteria have been met, cri­
terion <4) has not been met.

The Department’s investigation has 
revealed that the overriding factor in
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the decline in sales and eventual closing 
of thé Capitol Garter Company, Incor­
porated was the bankruptcy and with­
drawal from the retail trade of Capitol 
Garter’s largest customer in late 1975. 
This customer’s purchases had accounted 
for approximately sixty percent of Cap­
itol Garter’s total» sales in 1974 and
1975. Unable to replace this lost busi­
ness, Capitol Garter’s sales declined 58.3 
percent in 1976 compared to 1975 and 
the company ceased all operations in 
December 1976.

Other customers of Capitol Garter in­
dicated that they were not purchasing 
imported girdles. These customers indi­
cated that they had held purchases from 
Capitol Garter at relatively constant 
levels in 1976 compared to 1975.

C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports of articles like 
or directly competitive with girdles, bras- 
sieresr-panty briefs, pants liners, and 
garter belts produced at the Capitol Gar­
ter Company, Incorporated, New York, 
New York have not contributed impor­
tantly to the total or partial separations 
of workers at that firm as required for 
certification under Title II, Chapter 2 
of the Trade Act of 1974.

Signed in Washington, D.C., this 23rd 
day of August 1977.

H arry  G rubert, 
Director, Office of Foreign 

Economic Research.
[PR Doc.77-25731 Piled 9-l-77;8:45 am]

[TA-W-1711]

CAPRI COATS, PANORAMA CITY, CALIF.
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1711: Investigation regarding cer­
tification of eligibility to apply for work­
er adjustment assistance as prescribed 
in section 222 of the Act.

The investigation was initiated on 
March 3, 1977, in response to a worker 
petition received on March 1,1977? which 
was filed by the International Ladies’ 
Garment Workers Union on behalf of 
workers and former workers producing 
women’s and misses’ coats at Capri Coats, 
Panorama City, Calif.

The notice of investigation was pub­
lished in the F ederal R egister  on March
15,1977 (42 FR 14185). No public hearing 
was requested and none was held.

The information upon which the de­
termination was made was obtained 
principally from officials of Capri Coats, 
David L. Maffei Co., its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus­
try analysts, and Department files.'

In order to make an affirmative de­
termination and issue a certification of 
eligibility to apply for adjustment assist­
ance, each of the group eligibility re­

quirements of section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially sep­
arated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab­
solutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to do­
mestic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is impor­
tant but not necessarily more important 
than any other cause.

The investigation has revealed that all 
of the criteria have been met for Capri 
Coats.

S ig n if ic a n t  T otal or P artial 
S epar ations

Production of Capri Coats began in 
October 1975. Employment of production 
workers at Capri Coats increased in the 
second, third, and fourth quarters of
1976 compared to the previous quarter, 8 
percent, 81 percent, and 4 percent, re­
spectively. Employment of production 
workers declined 2 percent for the period 
November through December 1976 com­
pared to the same period in 1975. All

^production workers were terminated on 
December 17,1976.

In 1976 the plant was closed due to 
lack of work for one week in January 
and one week in February and for the 
months of March and April.

S ales  or P r o d u c tio n , or B o t h , H ave 
D ecreased A b so lu t e ly

Capri Coats produced coats on a con­
tract basis, therefore production is equiv­
alent to sales.

Sales and production in quantity 
(units) of women’s and misses’ coats in­
creased in the second, third; and fourth 
quarters of 1976 compared to the previ­
ous quarter, 17 percent, 49 percent, and 
42 percent, respectively. Sales and pro­
duction decreased 16 percent for the 
November through December 1976 pe­
riod as compared to the same period in
1975. Production ceased on December 17,
1976.

Total sales and production of women’s 
and misses’ coats for all five plants of 
the David L. Maffei Co. (parent com­
pany of Capri Coats) declined 5 percent 
in quantity from 1975 to 1976 and de­
clined 35 percent in the first quarter of
1977 compared to the first quarter of
1976.

I ncreased I m ports

Imports of women’s and misses’ coats 
increased in absolute terms, from 1972 
to 1973, decreased from 1973 to 1974, 
and increased from 1974 to 1975. Imports 
increased absolutely 48 percent from 1975 
to 1976 and increased absolutely 17 per­
cent in the first quarter of 1977 com­
pared to the first quarter of 1976. The

ratio of imports to domestic production 
and consumption increased from 35.4 
percent and 26.1 percent, respectively, 
in 1975 to 52.2 percent and 34.3 percent, 
respectively, in 1976.

C o ntributed  I m po r t an t ly

Capri Coats produced exclusively for 
one manufacturer. The manufacturer 
reduced purchases from Capri Coats 
from 1975 to 1976 because his sales had 
declined. Customers of this manufac­
turer, who were surveyed reduced pur­
chases from the manufacturer and in­
creased purchases of imported women’s 
and misses’ coats in 1976.

C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports of articles like 
or directly competitive with women’s 
and misses’ coats produced by" Capri 
Coats contributed importantly to the to­
tal or partial separation of the workers 
of that plant. In accordance with the 
provisions of the Act, I  make the follow­
ing certification:

All workers of Capri Coats, Panorama City, 
Calif., wbo became totally or partially sep­
arated from employment on or after Feb­
ruary 14, 1976, and before April 1, 1977, are 
eligible to apply for adjustment assistance 
under Title n , Chapter 2 of the Trade Act 
of 1974. All workers who became totally or 
partially separated on or after April 1, 1977, 
are denied certification.

Signed at Washington, D.C., this 19th 
day of August 1977.

Jam es  F. T a y lo r , 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-25357 Filed 9-l-77;8:45 am]

[TA-W-1548]

CURLEE CLOTHING CO., INC., 
MAYFIELD, KY.

Certification Regarding Eligibility to Apply 
for Worker Adjustment Assistance

In accordance with section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1548: Investigation regarding cer­
tification of eligibility to apply for 
worker adjustment assistance as pre­
scribed in section 222 of the Act.

The investigation was initiated on 
January 4, 1977, in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers engaged in employment related 
to the production of men’s suits, vests, 
sportcoats, and slacks, at the Mayfield, 
Ky., plant of. the Curlee Clothing Co., 
Inc.

The notice of investigation was pub­
lished in the F ederal R egister  on Jan­
uary 28, 1977 (42 FR 5499). No public 
hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained 
principally from officials of the Curlee 
Clothing Co., Inc., its customers, the U.S. 
Department of Commerce, the U.S. In-
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temational Trade Commission, industry 
analysts, and Department files.

In order to make an affirmative de­
termination and issue a certification of 
eligibility to apply for adjustment as­
sistance, each of the group eligibility re­
quirements of section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated:

(2) That sales or production, or both of 
such firm or subdivision have decreased ab­
solutely;

(3 ) . That articles like or directly competi­
tive with those produced by the firm or sub­
division are being Imported in increased 
quantities, either actual or relative to do­
mestic production: and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is impor­
tant but not necessarily more important 
than any other cause. \

The investigation revealed that all of 
the above criteria have been met.

S ignificant T otal or P artial 
S eparations

Average employment of production 
workers at both plants of the Curlee 
Clothing Co. (Mayfield, Ky. and Win­
chester, Ky.) decreased 25 percent from
1974 to 1975, and 3 percent from 1975 to 
1976.

Average employment of production 
workers at the Mayfield, Ky., plant of 
the Curlee Clothing Co., decreased 24 
percent from 1974 to 1975, and 16 per­
cent from 1975 to 1976.

Average employment of production 
workers at the Winchester, Ky., plant of 
the Curlee Clothing Co., decreased 27 
percent from 1974 to 1975, and increased 
21 percent from 1975 to 1976.
Sales or P roduction, or Both , H ave 

D ecreased A bsolutely '
Sales at the Curlee Clothing Co., Inc., 

including both the Mayfield, Ky., and 
Winchester, Ky. plants) decreased in 
quantity and value 27 percent and 25 
percent, respectively, from 1974 to 1975, 
and 10 percent and 5 percent, respec­
tively, from 1975 to 1976.

Production of men’s sportcoats at the 
Mayfield, Ky., plant of Curlee decreased 
in quantity 42 percent from 1974 to 1975, 
and 21 percent from 1975 to 1976.

Production of men’s slacks at the May- 
field, Ky., plant of Curlee decreased in 
quantity 26 percent from 1974 to 1975, 
then increased 9 percent-from 1975 to 
1976.

Production of men’s sportcoats at the 
Winchester, Ky., plant of Curlee de­
creased in quantity 43 percent from 1974 
to 1975, then increased 55 percent from
1975 to 1976.

Production of men’s vests at the May- 
field, Ky., and Winchester, Ky., plants 
of Curlee was begun in 1976.

I ncreased Imports

Imports of men’s and boys’ tailored 
dress coats and sportcoats increased ab­
solutely from 1972 to 1973, decreased 
from 1973 to 1974, then increased from
1974 to 1975. Imports increased 27 per­
cent absolutely from 1975 to 1976 and 
the ratio of imports to domestic produc­
tion increased from 28.2 percent in 1975 
to 32.4 percent in 1976.

Imports of men’s and boys’ tailored 
suits increased absolutely in every year 
compared to the previous year from 1973 
through 1976. Imports increased 15 per­
cent absolutely from 1975 to 1976 and 
the ratio of imports to domestic produc­
tion increased from 18.3 percent in 1975 
to 20.0 percent in 1976.

Imports of men’s and boys’ dress and 
sport trousers and shorts decreased ab­
solutely in 1973 and 1974 compared to 
the previous years, then increased in
1975 compared to 1974. Imports in­
creased absolutely 32 percent from 1975 
to 1976 and the ratio of imports to do­
mestic production increased from 34.1 
percent in 1975, to 41.9 percent in 1976.

Imports of men’s and boys’ tailored 
suit, vests increased absolutely in every 
year compared to the previous year from 
1973 through 1976. Imports increased 129 
percent absolutely from 1975 to 1976, 
and the ratio of imports to domestic pro­
duction decreased from 16.0 percent in 
1975 to 12.9 percent in 1976. v 

Contributed I mportantly

Customers of Curlee Clothing Co. were 
surveyed regarding their purchases of 
men’s suits, vests, sportcoats, and slacks. 
Many of the customers surveyed de­
creased their purchases from Curlee from 
1975 to 1976, and increased their pur­
chases from other domestic sources who 
manufacture offshore.

Conclusion

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports like or directly 
competitive with men’s suits, vests, 
sportcoats, and slacks, produced at the 
Mayfield, Ky., plaht of the Curlee Cloth­
ing Co., Inc. contributed importantly to 
the total or partial separation of the 
workers at that plant. In accordance 
with the provisions of the act, I  make the 
following certification:

All workers at the Mayfield, Ky., plant of 
the Curlee Clothing Co., Inc., who became 
totally or partially separated from employ­
ment on or after December 14, 1975, are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act of 
1974.

Signed at Washington, D.C., this 18th 
day of August 1977.

H arry G rubert, 
Director, Office of Foreign 

Economic Research.
(PR Doc.77-25358 Piled 9-l-77;8:45 am]

[TA—W—2125]

DELL KNITWEAR INC., BRONX, N.Y.
Negative Determination Regarding Eligibil­

ity To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 |he Department of 
Labor herein presents the results of TA­
W-2125: investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
June 7,1977 in response to a worker peti­
tion received on June 7, 1977 which was 
filed on behalf of workers and former 
workers producing children’s sweaters at 
the Bronx, New York plant of Dell Knit­
wear, Inc.

The notice of investigation was pub­
lished in the F ederal R egister on June
16,1977 (42 FR 30936). No public hearing 
was requested and none was held.

The information upon which the 
determination was made was obtained 
principally from officials of Dell Knit­
wear, Incorporated, its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, in­
dustry analysts, and Department files.

Tn order to make an affirmative deter­
mination and issue a certification of 
eligibility to apply for adjustment as­
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm or an 
appropriate subdivision thereof, have become 
totally or partially separated, or are threat­
ened to become totally or partially separated:

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab­
solutely:

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to do­
mestic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales or 
production. The term “contributed impor­
tantly” means a cause which is important 
but jaot necessarily more important than any 
other cause.

The investigation has revealed that 
without regard to whether the other cri­
teria have been met, the fourth criterion 
has not been met.

Average employment of production 
workers at the Bronx, N.Y. plant of Dell 
Knitwear increased 25.5 percent in 1976 
compared to 1975, increasing in each 
quarter of 1976 compared to the same 
quarters in 1975; employment further 
increased 25.6 percent in the first quarter 
of 1977 compared to the same quarter in 
1976.

Employment at Dell Knitwear follows 
a definite seasonal pattern. In 1976, as in 
the previous year, employment increased 
gradually from March to November. In 
December 1976 and January 1977, em­
ployment declined sharply, following the 
pattern of a year earlier. Employment 
again began to increase during February
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and March 1977. The trade adjustment 
assistance program was not intended to 
cover total or partial separations that 
would have occurred regardless of the 
level of imports, e.g., those resulting from 
seasonal factors.

There is no indication that current 
workers are threatened with any invol­
untary separations from employment at 
the Bronx, N.Y. plant.

As stated in the petition, the workers 
at Dell Knitwear, Inc. are seeking ad­
justment assistance benefits for unem­
ployment experienced during 1975. Sec­
tion 223(b) (1) of the Trade Act of 1974 
states that a certification shall not ap­
ply to workers separated more than one 
year before the date of the pétition. The 
petition was dated June 1, 1977.

A survey representative of Dell Knit­
wear^ customers indicated that none 
had decreased purchases from Dell Knit­
wear in 1976 compared to 1975 while in­
creasing purchases of imported children’s 
sweaters.

C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, it is con­
cluded that imports like or directly com­
petitive with children’s sweaters pro­
duced at the Bronx, N.Y. plant of Dell 
Knitwear, Inc. did not contribute impor­
tantly to the separations of workers at 
that plant.

Signed at Washington, D.C., this 19th 
day of August 1977.

Jam es  F. T a y lo r , 
Director, Office of Management, 

Administration and Planning. ,
[FR Doc.77-25359 Filed 9-1-77;8 :45 am]

[TA-W-2064]

KIDDY KRAFT MANUFACTURING, 
PHILADELPHIA, PA.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-2064: Investigation regarding cer­
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
May 11, 1977 in response to a worker 
petition received on May 6, 1977 which 
was filed by the. International Ladies 
Garment Workers Union on behalf of 
workers and former workers producing 
juniors’ coats at Kiddy Kraft Manufac­
turing, Philadelphia, Pa.

The notice of investigation was pub­
lished in the F ederal R egister  on May 24, 
1977 (42 FR 26481). No public hearing 
was requested and none was held.

The information upon which the de­
termination was made was obtained 
principally from officials of Kiddy Kraft 
Manufacturing, its customers, the U.S. 
Department, of Commerce, the U.S. In­
ternational Trade Commission, industry 
analysts, and Department files.

In order to make an affirmative deter­
mination and issue a certification of
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eligibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the worker’s firm, or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially sep­
arated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased abso­
lutely;

(3) That articles like or directly com­
petitive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to domes­
tic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales or 
production. The term “contributed impor­
tantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The Department’s investigation re­
veals that all four criteria have been met.

S ig n if ic a n t  T otal or P artial 
S eparations

The plant was closed in the first quar­
ter of 1976 since Kiddy Kraft received no 
orders, and was closed during one week 
in March and three weeks in April 1977 
because of a decrease in orders. Employ­
ment steadily decreased from the third 
quarter of 1976 through the first quarter 
of 1977.

Employment declined 1.6 percent in 
the third quarter of 1976 compared to 
the third quarter of 1975 and declined 
14.1 percent in the fourth quarter of 1976 
compared to the fourth quarter of 1975. 
Employment then declined 87.5 percent 
and 32.9 percent in April and May, re­
spectively, in 1977 compared to April and 
May in 1976.

The average number of weekly hours 
worked by production employees de­
clined 2.6 percent in 1976 compared to
1975.
S ales or P r o d uctio n , or B o t h , H ave 

D ecreased A b s o lu t e ly

Kiddy Kraft was closed in the first 
quarter of 1976. Sales and production 
declined 9.5 percent in the third quarter 
of 1976 compared to the second, declined 
8.9 percent in the fourth quarter of 1976 
compared to the third, and declined 66.7 
percent in the first quarter of 1977 com­
pared to the fourth quarter of 1976. Pro­
duction declined 78.2 percent and 23.0 
percent in April and May, respectively of 
1977 compared to April and May 1976.

I ncreased I m ports

Imports of women’s, misses and chil­
dren’s coats and jackets increased from 
1972 to 1973, decreased from 1973 to 1974 
and increased from 1974 to 1975. Imports 
increased 48.5 percent from 1,517,000 
dozen in 1975 to 2,252,000 dozen in 1976. 
The ratio of imports to domestic produc­
tion and consumption decreased from 
1972 to 1974 and increased from 30.9 per­
cent and 23.6 percent, respectively, in 
1974 to 52.2 percent and 34.3 percent, re­
spectively, in 1976.
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C o ntributed  I m po r t a n t ly

A customer who represented over 50 
percent of orders received by Kiddy 
Kraft in 1976 decreased orders to Kiddy 
Kraft in 1976 and began placing orders 
with foreign contractors.

As a result of a decrease in the number 
of coats ordered, employment declines 
were experienced at Kiddy Kraft in the 
third and fourth quarters of 1976 and the 
first quarter of 1977.

* C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports of articles like 
or directly competitive with juniors’ 
coats produced by Kiddy Kraft Manufac­
turing, Philadelphia, Pa., contributed 
importantly to the total or partial 
separation of workers of that plant. In 
accordance with the provisions of the 
Trade Act of 1974, I  make the following 
certification:

All workers at Kiddy Kraft Manufacturing, 
Philadelphia, Pa., who became totally or 
partially separated from employment on or 
after May 6, 1976 are eligible to apply for 
adjustment assistance under Title II, Chap­
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 19th 
day of August 1977.

Jam es  F . T a y lo r , 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-25360 Filed 9-l-77;8:45 am]

[TA -W —1754]

L. K. SHAPIRO ASSOCIATES, INC., AND 
MARDOR OF CALIFORNIA, INC.

Negative Determination Regarding Eligibil­
ity To Apply for Worker Adjustment 
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of La­
bor herein presents the results of TA­
W-1754: investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 3, 1977 in response to a worker 
petition received on March 1,1977 which 
was filed by the International Ladies’ 
Garment Workers Union on behalf of 
workers and former workers prodiicing 
women’s coats at L. K. Shapiro Associ­
ates, Inc., Los Angeles, California. The 
investigation was expanded to include 
Panorama Garment Corporation, Van 
Nuys, California, and Mardor of Cali­
fornia, Incorporated, Los Angeles, Cali­
fornia, both wholly-owned subsidiaries of 
L. K. Shapiro Associates, Incqrporated.

The Notice of Investigation was pub­
lished in the F ederal R egister  on 
March 22, 1977 (42 FR 15477). No public 
hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained prin­
cipally from officials of L. K. Shapiro 
Associates, Inc.„ its customers, the U.S. 
Department of Commerce, the U.S. In-
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ternational Trade Commission, industry 
analysts and Department files.

In order to make an affirmative deter­
mination and issue a certification of eli­
gibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially sep­
arated;

(2) That sales or prodcution, or both, of 
such firm or subdivision have decreased ab­
solutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to do­
mestic production.

(4) That such, increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

Without regard to whether any of the 
other criteria have been met, criterion
(4) has not been met.

L. K. Shapiro Associates, Inc., designs, 
sells and provides the administration 
for the manufacture of women’s coats. 
The actual production, cutting, sewing, 
and trimming of the coats is done for 
L. K. Shapiro by contractors.

Panorama Garment Corporation and 
Mardor of California were both wholly- 
owned subsidiaries of L. K. Shapiro. Pan­
orama and Mardor were commissioned 
•contractors, producing women’s coats 
exclusively for L. K. Shapiro. All produc­
tion and employment at Panorama Gar­
ment Corporation ceased in March 1975, 
prior to February 14, 1976, the earliest 
possible impact date for this case.

Sales of women’s coats by L. K. Shapiro 
increased both in quantity and value 
from 1975 to 1976. Customers surveyed 
indicated that they did not reduce their 
purchases of women’s coats from L. K. 
Shapiro in favor of imported coats.

In  December 1976 officials of L. K. 
Shapiro decided to close Mardor of Cali­
fornia and to contract all coat produc­
tion to outside domestic contractors. This 
was done in order to minimize the over­
head expenses needed to operate Mardor 
during seasonal periods of low demand.

C onclusion

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports like or directly 
competitive with women’s coats produced 
by L. K. Shapiro Associates, Incorpo­
rated and by Mardor of California, In­
corporated, Los Angeles, California did 
not contribute importantly to the total or 
partial separations of the workers of 
these firms.

Signed ,at Washington, D.C., this 23rd 
day of August 1977.

H arry G rubert, 
Director, Office of Foreign 

Economic Research.
[PR  Doc.77-25732 Filed 9-l-77;8:45 am]

[TA—W —2045]

LILYETTE BRASSIERE CO., INC., NEW
YORK, N.Y. AND HATO REY, PUERTO
RICO

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-2045 : Investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on May 
3, 1977 in response to a worker petition 
received on May 2, 1977 which was filed 
by the International Ladies’ Garment 
Workers’ Union on behalf of workers and 
former workers engaged in work related 
to the production of brassieres at the New 
York, N.Y. warehouse of Lilyette Bras­
siere Co., Inc. The investigation was sub­
sequently expanded to include workers 
producing brassieres at the firm’s Hato 
Rey, Puerto Rico plant.

The notice of investigation was pub­
lished in the F ederal R egister on 
May 20, 1977, (42 PR 25941) . No public 
hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained 
principally from officials of Lilyette 
Brassiere Co., Inc., its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, indus­
try analysts and Department hies.

In order to make an affirmative deter­
mination and issue a certification of 
eligibility to apply for adjustment assist­
ance each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to domes­
tic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed import­
antly” means a cause which is important but 
not necessarily more important than any 
other cause.

The investigation has revealed that all 
four of the above criteria have been met.

S ignificant T otal or P artial 
Séparations

Average employment of production 
workers declined 4.4 percent in 1976 com­
pared to 1975 and 33.5 percent in the first 
quarter of 1977 compared to the same 
quarter in 1976.

The New York warehousing facilities 
were shut down on February 28,1977.

Sales or P roduction,, or B oth , H ave 
D ecreased A bsolutely

Production of brassieres declined 16.3 
percent in 1976 compared to 1975 and
51.6 percent in the first quarter of 1977 
compared to the same quarter in 1976.

Lilyette’s production takes place at a 
company owned plant in Hato Rey, 
Puerto Rico which operates under the 
name Lily of Puerto Rico, Inc.

I ncreased I mports

Imports of brassieres, bra-lettes and 
bandeaux increased each year, from 5.967 
million dozens in 1972 to 8.751 million 
dozens in 1976, and increased from 1.831 
million dozens in the first quarter of 1976 
to 2.235 million dozens in the same 
quarter in 1977.

Contributed Importantly

A survey representative of Lilyette’s 
customers indicated that several custom­
ers decreased their purchases from 
Lilyette in 1976 compared to 1975 and in 
the first quarter of 1977 compared to the 
same quarter in 1976, while increasing 
their purchases of imported brassieres.

C onclusion

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports like or directly 
competitive with brassieres produced at 
the Hato Rey, Puerto Rico plant of Lily­
ette Brassiere Co., Inc. and shipped from 
New York, New York warehouse of 
Lilyette Brassiere Co., Inc. contributed 
importantly to the total or partial 
separations of the workers at those 
plants. In accordance with the provisions 
of the Act, I  make the following certi­
fication:

“All workers engaged in employment re­
lated to the production, storage, and ship­
ping of brassieres at the Hato Rey, Puerto 
Rico plant (Lily of Puerto Rico, Inc.) and the 
New York, N.Y. warehouse of Lilyette Bras­
siere Co., Inc., who became totally or partially 
separated from employment on. or after 
April 28, 1976, are eligible to apply for ad­
justment assistance under Title II, Chap­
ter 2 of the Trade Act of 1974.”

Signed at Washington, D.C. this 19th 
day of August 1977.

James F. T aylor, 
Director, Office of Management, 

Administration & Planning.
[FR Doc.77-25361 Filed 9-l-77;8:45 am]

LOW-CARBON FERROCHROM1UM
On July 11, 1977, the International 

Trade Commission determined that in­
creased imports of low-carbon ferro- 
chromium are not a substantial cause of 
serious injury to the domestic industry 
for purposes of the import relief pro­
visions of the Trade Act of 1974 (42 
FR 36896).

Section 224 of the Trade Act directs the 
Secretary of Labor to initiate an indus­
try study whenever the ITC begins an 
investigation under the import relief pro­
visions of the Act. The purpose of the 
study is to'determine the number of 
workers in the domestic industry peti­
tioning for relief who have been or are
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likely to be certified as eligible for ad­
justment assistance and the extent to 
which existing programs can facilitate 
the adjustment of such workers to im­
port competition. The Secretary is re­
quired to make a report of this study 
to the President and also make the report 
public (with the exception of informa­
tion which the Secretary determines to 
be confidential).

The Department of Labor has con­
cluded its report on low-carbon ferro- 
chromium. The report found as follows:

1. Since April 3, 1975, the effective date of 
the adjustment assistance program, the De­
partment of Labor has received three peti­
tions for certification of eligibility for ad­
justment assistance from workers engaged in 
the production of low-carbon ferrochromium. 
To date, the Department has certified two of 
these petitions, and an investigation is in 
process in the remaining case. As of April 30, 
1977, an estimated 290 workers had been 
certified for adjustment assistance and $611,- 
181 had been paid out to 258 of them in the 
form of trade readjustment allowances sup­
plemental to any unemployment insurance 
that a worker may also have received.

2. Over the first half of 1977, overall em­
ployment in the low-carbon ferrochromium 
industry has not changed much from the de­
pressed level reached in late 1976. In  view of 
recent improvements in the stainless steel 
industry, which is the primary user of low- 
carbon ferrochromium, the Department of 
Labor does not expect further layoffs in the 
industry over the balance of the year.

3. The three domestic plants which pro­
duce low-carbon ferrochromium have all laid 
off substantial numbers of workers since 
early 1976. Approximately 225 of these work­
ers have still not been rehired by their for­
mer employers. Unemployment rates in all of 
the affected local areas, which are all located 
in eastern Ohio, are either close to or some­
what below the national average. Conse­
quently the reemployment prospects of most 
of the laid off workers are fair.

4. The Comprehensive Employment and 
Training Act (CETA) programs appear to be 
capable of meeting the program claims of 
most of the displaced workers. Although ac­
tual levels of enrollment are somewhat 
higher than expected levels in the available 
programs, funding appears to be more than 
adequate to sustain them. The Employment 
and Training Administration through the 
State Employment Service has the authority 
to produce additional training when CETA 
funds are not available.

Copies of the Department report con­
taining nonconfidential information de­
veloped in the course of the 6-month in­
vestigation may be purchased by con­
tacting the Office of Trade Adjustment 
Assistance, U.S. Department of Labor, 
200 Constitution Avenue NW., Washing­
ton, D.C. 20210 (phone 202-523-7665).

Signed at Washington, D.C. this 22nd 
day of August 1977.

H ow ard  D . Sa m u e l , 
Deputy Under Secretary, 

International Affairs.
[PR Doc.77-25362 Piled 9-1-77:8:45 am]

[TA-Wv2026]

PICATO, MANCHESTER, CONN.
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of

Labor herein presents the results of TA­
W-2026: investigation regarding certi­
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
April 25, 1977 in response to a worker 
petition received on April 22,1977 which 
was filed on behalf of workers and for­
mer workers producing women’s coordi­
nated sportswear at the Manchester, 
Conn, plant of Picato, a wholly owned 
subsidiary of the General Mills Corp.

The notice of investigation was pub­
lished in the F ederal R egister  on May 
13, 1977 (42 FR 23656). No public hear­
ing was requested and none was held.

The information upon which the de­
termination was made was obtained 
principally from officials of Picato, its 
customers, the U.S. Department of Com­
merce, the U.S. International Trade 
Commission, industry analysts and De­
partment files. -

In order to make an affirmative deter­
mination and issue a certification of eli­
gibility to apply for adjustment assist­
ance each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in* the workers’ firm or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2 ) that sales or production, or both, of 
such firm or subdivision have decreased ab­
solutely:

J (3) that articles like or directly competi­
tive with those produced by the firm or sub­
division are being Imported in increased 
quantities, either actual or relative to do­
mestic production; and

(4) that such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term ‘‘contributed im­
portantly” means a cause which is impor­
tant but not necessarily more important than 
any othei cause.

The investigation has revealed that all 
four of the above criteria have been met.

S igjnificant T otal or P artial 
S epar ations

Employment at the Manchester, Con­
necticut plant of Picato increased 19.4 
percent in 1976 compared to 1975 and 
then decreased 11.1 percent in the Janu- 
ary-April period of 1977 compared to the 
January-April period of 1976. Average 
weekly hours worked decreased 11.9 per­
cent in the January-April period of 1977 
compared to the January-April period of
1976.

Picato ceased all operations on June 
15. 1977.

Sales or P r o d uctio n , or B o t h , H ave 
D ecreased A b s o lu t e l y

Sales in quantity decreased 13.0 per­
cent in 1976 compared to 1975 and then 
increased 39.1 percent in the first quar­
ter of 1977 compared to the first quarter 
of 1976. Sales ceased in the second quar­
ter of 1977 when the company closed.

I ncreased I m po rts

Imports of women’s, misses’, and chil­
dren’s coats and jackets were recorded

at 1,769,000 dozen in 1972; 1,807,000 
dozen in 1973; 1,478,000 dozen in 1974; 
and 1,517,000 dozen in 1975. In 1976 im­
ports rose to 2,252,000 dozen, an increase 
of 48.5 percent from 1975. For the first 
quarter of 1977, imports increased to
590.000 dozen, representing an increase 
of 16.6 percent compared to 506,000 
dozen in the .first quarter of 1976. The 
ratio of imports to domestic production 
increased from 30.9 percent in 1974 to
35.4 percent in 1975 and to 52.2 percent 
in 1976.

Imports of women’s, misses’, and chil­
dren’s slacks and shorts decreased from
12.094.000 dozen in 1972 to 8,923,000 dozen 
in 1974 and then increased to 10,067,000 
dozen in 1975. In 1976 imports rose to
11.040.000 dozen, an increase of 9.7 per­
cent from 1975. For the first quarter of 
1977,. imports decreased to 3,373,000 
dozen, representing a decline of 4.5 per­
cent compared to 3,531,000 dozen in the 
first quarter of 1976. The ratio of imports 
to domestic production increased from 
30.3 percent in 1974 to 33.0 percent in 
1975 and to 39.0 percent in 1976.

Imports of women’s, misses’, and chil­
dren’s blouses and shirts increased in 
each year from 17,265,000 dozen in 1972 
to 26,113,000 dozen in 1975. In 1976 im­
ports rose to 30,273,000 dozen, an in­
crease of 15.9' percent from 1975. For 
the first quarter of 1977, imports de­
creased to 8,280,000 dozen, representing 
a decline of 14.3 percent compared to
9.657.000 dozen in the first; quarter of 
1976. The ratio of imports to domestic 
production increased from 50.2 percent 
in 1973 to 70.4 percent in 1975 and to
76.0 percent in 1976.

Imports of women’s misses’, and chil­
dren’s skirts decreased from 593,000 
dozen in 1972 to 254,000 dozen in 1974 
and then increased to 508,000 dozen in 
1975. In 1976 imports rose to 780,000 
dozen, an increase of 53.5 percent from 
1975. For the first quarter of 1977, im­
ports were recorded at 103,000 dozen, 
representing a decline of 61.3 percent 
compared to 266,000 dozen in the first 
quarter of 1976. The ratio of imports to 
domestic production increased from 4.9 
percent in 1974 to 10.6 percent in 1975 
and to 12.2 percent in 1976.

Imports of women’s, misses’, and chil­
dren’s dresses decreased from -2,242,000 
dozen in 1972 to 1,578,000 dozen in 1974 
and then increased to 1,655,000 dozen in 
1975. In 1976 imports declined to 1,614,- 
000 dozen, a decrease of 2.5 percent from 
1975. For the first quarter of 1977, im­
ports were recorded at 371,000 dozen, 
representing an increase of 1.1 percent 
compared to 367,000 dozen in the first 
quarter of 1976. The ratio of imports to 
domestic production increased from 6.3 
percent in 1973 to 8.0 percent in 1975 
before declining to 7.9 percent in 1976.

Imports of women’s, misses’, and chil­
dren’s sweaters decreased from 8,087,000 
dozen in 1972 to 7,990,000 dozen in 1973 
and then increased to 8,965,000 dozen in 
1975. In 1976 imports rose to 9,613,000 
dozen, an increase of 7.2 percent from 
1975. For the first quarter of 1977, im­
ports were recorded at 816,000 dozen, 
representing a decline of 33.4 percent 
compared to 1,225,000 dozen in the first 
quarter of 1976. The ratio of imports to
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domestic production increased from 94.2 
percent in 1973 to 115.1 percent in 1975 
and to 122.3 percent in 1976.

C ontr ibuted  I m po r t an t ly

A survey of customers of Picato indi­
cated that some of these customers 
switched their purchases of women’s 
sportswear from Picato to imported 
items. Style, quality, and price influ­
enced these customers to buy imported 
women’s sportswear.

C o n c l u s io n

After careful review of the facts ob­
tained in the investigation I  conclude 
that increases of imports of articles like 
or directly competitive with women’s 
jackets, slacks, shorts, blouses, shirts, 
skirts, dresses, and sweaters produced at 
the Manchester, Connecticut plant of 
Picato contributed importantly to the 
separations of workers of that firm. In 
accordance with the provisions of the 
Act, I  make the following certification:

“All workers at the Manchester, Connecti­
cut plant of Picato who became totally or 
partially separated from employment on or 
after October 11, 1976 are eligible to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974.”

Signed at Washington, D.C. this I9th 
day of August 1977.

Jam es  F. T a y lo r , 
Director, Office of Management, 

Administration, and Planning.
[PR Doc.77-25363 Piled 9-l-77;8:45 am]

[TA-W-556]

McLOUTH STEEL CO., TRENTON, MICH.
Revised Determination Regarding Eligibil­

ity To Apply for Worker Adjustment 
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor issued a Notice of Determination 
on March 31, 1976, and published in the 
F ederal R egister  on April 9, 1976 (41 
FR 15082) certifying workers engaged in 
employment related to the production of 
stainless steel cold rolled sheet and strip 
at the Detroit, Mich., plant of McLouth 
Steel Co. and denying workers engaged 
in the production of carbon steel sheet, 
strip, slabs, pig iron, and stainless steel 
hot rolled strip at the Trenton, Mich., 
plant and workers engaged in the pro­
duction of carbon steel cold rolled sheet 
and strip at the Gibraltar, Mich., plant 
of McLouth Steel Co.

At the request of the United Steel­
workers of America, a review investiga­
tion was instituted. The review investiga­
tion reexamined the case history and 
additional information submitted by the 
petitioners and officials of McLouth Steel 
Co. concerning the Trenton, Mich., plant.

In order to make an affirmative deter­
mination and issue a certification of eli­
gibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That Sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to do­
mestic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that all 
of the above criteria have been met with 
respect to workers producing stainless 
steel hot rolled strip at the Trenton, 
Mich., plant of McLouth Steel Co.

S ig n if ic a n t  T otal or P artial 
S eparations

Four major units of the Trenton plant 
are primarily involved in the production 
of stainless steel hot rolled strip: melt 
shop furnace No. 7, mold preparation, 
stainless slab conditioning, and the slab 
reheat furnace.

Total hours worked on the production 
of stainless steel hot rolled strip in those 
units declined 74.4 percent from 1974 to 
1975 and then increased 102.9 percent 
from 1975 to 1976. Total hours worked 
decreased in each quarter of 1975 when 
compared to the same quarter in 1974.

Layoffs attributable to declines in 
stainless steel production are not 
separately identifiable in the labor turn­
over data for the Trenton plant. How­
ever, the average number of people on 
layoff status increased 2,215 percent from 
1974 to 1975 and then declined 88 per­
cent from 1975 to 1976. Layoffs in 1975 
equaled 59 percent of average- annual 
employment.

S ales a n d/or P roduction  H ave 
D eclined  A b s o lu t e ly

Production of stainless steel hot rolled 
strip at the Trenton, Mich., plant of 
McLouth Steel declined 76.8 percent 
from 1974 to 1975 and then increased 
147.2 percent from 1975 to 1976.

All of the stainless steel hot rolled 
strip produced at Trenton is shipped 
to the Detroit plant for cold rolling. Sales 
of stainless steel cold rolled sheet and 
strip at the Detroit plant of McLouth 
declined 74 percent from 1974 to 1975.

I ncreased I mports

Imports of stainless steel hot and cold 
rolled sheet and strip decreased ab­
solutely and relatively from 1972 to 1973 
and then increased absolutely and rela­
tively from 1973 to 1974 and from 1974 
to 1975. From 1975 to 1976, imports in­
creased by 18 percent from 66.0 thou­
sand tons to 78.2 thousand tons. The 
ratio of imports to domestic shipments 
increased from 7.5 percent in 1974 to
15.1 percent in 1975 and then decreased 
to 11.1 percent in 1976.

C ontributed  I m po r t an t ly

The Department’s determination in 
TA-W-556 denied workers producing 
stainless steel hot rolled strip at the 
Trenton plant because stainless steel 
constituted less than 5 percent of Tren­
ton’s production and because employees 
work interchangeably on all products.

The evidence developed during the 
Department’s reinvestigation indicates 
that although production of stainless 
steel hot rolled strip is a small per­
centage of total production at the Tren­
ton, Mich., plant, a separate group of 
the most senior employees in the plant 
are engaged in stainless steel produc­
tion in the melt shop furnace No. 7, mold 
preparation, stainless slab conditioning, 
and slab reheat furnace units. The stain­
less steel operation is staffed by a 
seniority system in which employees ex­
ercise preferences for jobs according to 
their length of service. Positions in 
stainless steel production are generally 
filled by the most senior employees in 
the plant. When stainless steel produc­
tion declines and jobs in the stainless 
operation terminate, stainless steel em­
ployees can bump into jobs in carbon 
steel production, according to their 
seniority.

The Department’s first investigation 
revealed that McLouth Steel operates an 
integrated production process between 
its Trenton, Mich, plant and ' its De­
troit, Mich., plant in the manufacture 
of stainless steel cold rolled sheet and 
strip. All of the stainless steel hot rolled 
strip produced at the Trenton plant is 
sent to Detroit for cold rolling. Cus­
tomers of the Detroit plant indicated 
that they had decreased their purchases 
of stainless steel sheet and strip from 
the subject firm and had increased pur­
chases of imports.

C o n c l u s io n

After careful review of the facts ob­
tained in the reinvestigation of TA-W - 
556, McLouth Steel Co., Trenton, Mich., 
I  concluded that increases in imports 
o f stainless steel hot and cold rolled 
sheet and strip like or directly competi­
tive with the stainless steel hot and cold 
rolled sheet and strip produced at Mc­
Louth Steel Co. contributed importantly 
to the total or partial separations of 
workers in the Trenton, Mich., plant of 
that firm. In accordance with the pro­
visions of the Act, I  hereby issue the fol­
lowing revised determination:

All workers who became totally or par­
tially separated from employment related to 
the production of stainless steel hot rolled 
strip on or after December 29, 1974, in the 
melt shop furnace No. 7, mold preparation, 
stainless slab conditioning, and slab reheat 
furnace units of the Trenton, Mich., plant 
of McLouth Co. are eligible to apply for ad­
justment assistance benefits under Title II, 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 19th 
day of August 1977.

Jam es  F. T aylo r , 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-25364 Filed 9-1-77;8 :45 am]
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[TA-W-2069]

QUAKER TROUSER CO.
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-2069: investigation regarding eli­
gibility to apply for worker adjustment 
assistance as prescribed in Section 222 
of the Act.

The investigation was initiated on 
May 12, 1977 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing men’s dress pants at 
the Quaker Trouser Company, Philadel­
phia, Pennsylvania.

The Notice of Investigation was pub­
lished in the F ederal R egister on May 
24, 1977 (42 FR 26482). No public hear­
ing was requested an none was held.

The information upon which the deter­
mination was made was obtained prin­
cipally from information provided by 
officials of Quaker Trouser Company, its 
customers, the U.S. Department of Com­
merce, the U.S. International Trade 
Commission, industry analysts, and De­
partment files.

In order to make an affirmative deter­
mination and issue a certification of eli­
gibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated; s

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab­
solutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to 
domestic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The Department’s investigation re­
vealed that all four of the above criteria 
have been met.

S ig n if ic a n t  T otal or P artial 
S eparations

Employment at Quaker Trouser Com­
pany decreased 14 percent in 1976 com­
pared to 1975 and decreased 33 percent 
in the first quarter of 1977 compared to 
the same quarter of 1976.
Sales or P r oducton , or B o t h , H ave D e ­

creased A b so lu t e ly

Sales by the Quaker Trouser Company 
decreased 14 percent in 1975 compared 
to 1974, decreased 8 percent in 1976 com­
pared to 1975 and decreased 40 percent in 
the first five months of 1977 compared to 
the same period of 1976.

I ncreased I m ports

Imports of men’s and boy’s dress and 
sport trousers and shorts increased from 
39.8 million units in 1974 to 5o.5 million 
units in 1975, and increased to 73.2 mil­
lion units in 1976. Imports increased 
from 14.6 million units in the first quar­
ter of 1976 to 17.1 million units in the 
same period of 1977. The ratio of im­
ports to domestic production increased 
from 18.2 in 1974 to 34.1 in 1975 and in­
creased to 41.9 in 1976.

C o ntributed  I m po r t a n t ly

Customers of Quaker Trouser Com­
pany who were surveyed have decreased 
purchases from Quaker Trouser and 
stated that they purchase imported 
men’s pants.

C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports of articles like 
or directly competitive with men’s pants 
produced by Quaker Trouser Company 
contributed importantly to the separa­
tions of workers of that firm. In accord­
ance with the provisions of the Trade 
Act of 1974, I  make the following certi­
fication:

All workers of Quaker Trouser Gompany, 
Philadelphia, Pennsylvania who became to­
tally or partially separated from employment 
on or after May 9, 1976 are eligible to apply 
for adjustment assistance, under Titlè II, 
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 23rd 
day o f August 1977.

H arry G rubert, 
Director, Office of Foreign 

Economic Research:
[PR Doc.77-25733 Filed 9-1-77;8 :45 am}

[TA—W—2179]

ROCKWELL INTERNATIONAL, DRAPER 
DIVISION, HOPEDALE, MASSACHUSETTS
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of La­
bor herein presents the results of TA­
W-2179: investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
June 27,1977 in response to a worker pe­
tition received on June 24, 1977 which 
was filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing weaving looms at the 
Hopedale, Massachusetts plant of Rock­
well International.

The notice of investigation was pub­
lished in the F ederal R egister  on July 
12, 1977, (42 FR 35904). No public hear­
ing was requested and none was held.

The information upon which the de­
termination was made was obtained prin­
cipally from officials of Rockwell Inter­
national, its customers, the U.S. Depart­
ment of Commerce, the U.S. Interna­
tional Trade Commission, industry ana­
lysts and Department files.

In  order to make an affirmative deter­
mination and issue a certification of el­
igibility to apply for adjustment assist- 

, ance each of the group eligibility require­
ments of Section 222 of the Trade Act 
of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm 
or an appropriate subdivision thereof, 
have become totally or partially separated, 
or are threatened to become totally or par­
tially separated; ,

(2) That sales or production, or both, of 
of .such firm or subdivision have decreased 
absolutely;

'(3 ) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to do­
mestic production; and

(4) That such increased imports, have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed impor­
tantly” means a cause which is important 
but not necessarily more important than any 
other cause.

The investigation has revealed that all 
four of the above criteria have been met.

S ig n if ic a n t  T otal or P artial 
Separ ations

Average employment of production 
workers decreased 17.7 percent in the 
first 5 months of 1977 compared to the 
same period of 1976.

Average employment of salaried work­
ers decreased 5.2 percent in the first 5 
months of 1977 compared to the same 
period of 1976.
S ales or P r o d u c tio n , or B o t h , H ave 

D ecreased A b s o lu t e l y

Sales of weaving looms decreased 39.8 
percent in the first 5 months of 1977 com­
pared to the same period of 1976.

Production of weaving looms decreased
38.0 percent in the first 5 months of 
1977 compared to the same period of 
1976.

I ncreased I m po rts

Imports of shuttle broadloom weaving 
machines increased from 211 units in the 
first 4 months of 1976 to 365 units in the 
same period of 1977.

Imports of shuttleless broadloom 
weaving machines decreased from 1,534 
units in the first 4 months of 1976 to 802 
units in the same period of 1977.

C o ntributed  I m po r t a n t ly

Some of the customers surveyed by 
the Office of Trade Adjustment Assist­
ance indicated that they have increased 
purchases of imported weaving looms 
while decreasing purchases of domesti­
cally produced weaving looms.

A certification of eligibility to apply 
for adjustment assistance, issued under 
provisions of the Trade Act of 1974, ex­
pires on August 12,1977—-two years from 
its date of issuance.

C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports like or directly 
competitive with weaving looms pro­
duced at Hopedale plant of Rockwell in ­
ternational, Draper Division contributed
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importantly to the total or partial sepa­
rations of the workers at that plant. In 
accordance with the provisions of the 
Act, I  make the following certification:

All workers at the Hopedale plant of Rock­
well International, Draper Division who be­
came totally or partially separated from em­
ployment on or after August 12, 1977 are 
eligible to apply for adjustment assistance 
under Title II, Chapter 2 of the Trade Act 
of 1974.

Signed at Washington, D.C. this 19th 
day of August 1977. .

James F. T aylor , 
Director, Office of Management, 

Administration and Planning.
[PR Doc.77—25366 Piled 9-1-77;8 :45 am]

[TA-W-1759]

TRUE FORM FOUNDATIONS, DARBY, 
PENNSYLVANIA

Negative Determination Regarding Eligibil­
ity To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1759: investigation regarding cer­
tification of eligibility to apply for 
worker adjustment assistance as pre- 
cribed in Section 222' of the Act.

The investigation was initiated .on 
March 3, 1977 in response to a worker 
petition received on March 1,1977 which 
was filed by the Philadelphia Dress Joint 
Board of the International Ladies Gar­
ment Workers Union on behalf of work­
ers and former workers producing 
women’s underwear at the Darby plant 
of True Form Foundations.

The Notice of Investigation was pub­
lished in the Federal R egister on March 
22, 1977 (42 FR 15472). No public hear­
ing was requested and none was held.

The information upon which the deter­
mination was made was obtained prin­
cipally from officials of True Form 
Foundations, its customers, the U.S. De­
partment of Commerce, the U.S. Inter­
national Trade Commission, industry 
analysts and Department files.

In order to make an affirmative deter­
mination and issue a certification of 
eligibility to apply for adjustment as­
sistance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab­
solutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to do­
mestic production; and .

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in «ales 
or production. The term “contributed im­
portantly” means a cause which is important

but not necessarily more important than 
any other* cause.

The investigation revealed that the 
without regard to any of the other cri­
teria, the fourth criterion has not been 
met.
S ignificant T otal or P artial Separation

Average employment of production 
workers increased 1 percent in 1975 
compared to 1974, declined 2 percent in 
1976 compared to 1975, and declined 9 
percent in the first quarter of 1977 com­
pared to the first quarter of 1976.
Sales or P roduction, or Both , H ave 

D ecreased A bsolutely

Total company sales in quantity in­
creased 28 percent in the third quarter 
of 1976 compared to the third quarter 
of 1975, increased 14 percent in the 
fourth quarter of 1976 compared to the 
fourth quarter of 1975 and increased 13 
percent in the first quarter of 1977 com­
pared to the first quarter of 1976.

Sales in value, increased 29 percent in 
1976 compared to 1975.

Cutting production at Darby, in quan­
tity, increased 12 percent in the third 
quarter of 1976 compared to the third 
quarter of 1975, declined 6 percent in 
the fourth quarter of 1976 compared to 
the fourth quarter of 1975, and increased 
5 percent in the first quarter of 1977 
compared to the first quarter of 1976.

Sewing production at Darby, in quan­
tity, increased 15 percent in 1976 com­
pared to 1975 and declined 7 percent in 
the first quarter of 1977 compared to the 
first quarter of 1976.

Packing production at Darby, in quan­
tity, declined 16 percent in the third 
quarter of 1976 compared to the third 
quarter of 1975, increased 16 percent in 
the fourth quarter of 1976 compared to 
the fourth quarter of 1975, and declined 
13 percent in the first quarter of 1977 
compared to the first quarter of 1976.

Increased I mports

Imports of brassieres, bra-lettes, and 
bandeaux increased absolutely in 1973 
and 1974 when compared to the previous 
year, increased in 1975 compared to
1974, increased 26 percent in 1976 com­
pared to 1975, and increased 22 percent 
in the first quarter of 1977 compared to 
the first quarter of 1976. The ratio of 
imports to domestic production increased 
from 42.3 percent in 1975 to 50.3 percent 
in 1976.

Imports of corsets and girdles declined 
absolutely in 1973 and increased in 1974 
when compared to the previous year, in­
creased in 1975 compared to 1974, in­
creased 69 percent in 1976 compared to
1975, and increased 13 percent in the 
first quarter of 1977 compared to the 
first quarter of 1976. The ratio of im­
ports to domestic production increased 
from 3.1 percent in 1975 to 5.3 percent in
1976,

Imports of women’s, misses’, and jun­
iors’ underwear, which includes briefs 
and pant liners, declined absolutely in 
1973 and 1974 when compared to the pre­
vious year, increased in 1975 compared to

1974, increased 28 percent in 1976 com­
pared to 1975, and increased 61 percent 
in the first quarter of 1977 compared to 
the first quarter of 1976. The ratio of im­
ports to domestic production increased 
from 2.3 percent in 1975 to 2.6 percent in 
1976.

Contributed Importantly

Customers responding to an OTAA 
survey represented over 33 percent of 
company sales. None of these customers 
decreased purchases from True Form and 
increased purchases of imports. Total 
company sales at True Form increased 
from 1975 to 1976.

True Form began importing brassieres 
in 1973. Company imports represent less 
than 2 percent of total sales. The im­
ported brassieres are offered as periodic 
low cost sale items.

Company wide sales which includes 
sewing production from the Darby plant, 
two other domestic company owned 
plants and from two domestic contrac­
tors increased from 1975 to 1976 and in 
the first quarter of 1977 compared to the 
first quarter of 1976. Therefore any de­
crease in production at the Darby plant 
was offset by an internal switch in pro­
duction to other company owned domes­
tic plants.

Conclusion

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increase of imports like or directly 
competitive with brassieres, girdles, all- 
in-ones, pant liners, and briefs produced 
at the Darby, Pennsylvania plant of True 
Form Foundations did not contribute im­
portantly to the total or partial separa­
tion of the workers at that plant.

Signed at Washington, D.C. this 19th 
day of August 1977.

James F. T aylor, 
Director, Officer of Manage­

ment, Administration and Planning.
[FR Doc.77-25366 Filed 9-1-77;8 :45 am]

[TA-W-1563]
U.S. STEEL CORP. CENTRAL 

FURNACES
Negative Determination Regarding Eligibil­

ity To Apply for Worker Adjustment 
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1563: investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
January 10, 1977 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of Amer­
ica on behalf of workers and former 
workers producing pig iron at the Lorain, 
Ohio plant of U.S. Steel Corp.

The notice of investigation was pub­
lished in the Federal R egister on Janu­
ary 28, 1977 (42 FR 5456). No public 
hearing was requested and none was 
held.
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The information upon which the de­

termination was made was obtained 
principally from officials U.S. Steel 
Corp., its customers, the U.S. Department 
of Commerce, the U.S. International 
Trade Commission, industry analysts 
and Department files.

In order to make an affirmative deter­
mination and issue a certification of 
eligibility to apply for adjustment as­
sistance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 19*74 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or • are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both of 
such firm or subdivision have decreased ab­
solutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to domes­
tic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales or 
production. The term “contributed impor­
tantly” means a cause which is important 
but not necessarily more important than any 
other cause.

Without regard to whether the other 
criteria have been met, criterion three
(3) has not been met.

Evidence developed in the Depart­
ment’s investigation revealed that im­
ports of pig iron decreased from 427,000 
tons in 1975 to 370,000 tons in 1976 Im­
ports decreased from 102,000 tons in the 
first quarter of 1976 to 39,000 tons in the 
first quarter of 1977.

There are no imports of hot metal.
C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that imports of articles like or directly 
competitive with pig iron and hot metal 
produced at the Central Furnaces of 
U.S. Steel Corp., Lorain, Ohio have not 
contributed importantly to the decline 
in sales or production of the plant or to 
the total or partial separations of work­
ers of that plant as required for certifi­
cation under Section 222 of the Trade 
Act of 1974.

Signed at Washington, D.C., this 19th 
day of August 1977.

James F. T a y lo r , • 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-25734 Filed 9-l-77;8:45 am]

[TA—W-1436]

U.S. STEEL CORP., DUQUESNE, PA.
Negative Determination Regarding Eligibil­

ity To Apply for Worker Adjustment 
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1436: investigation regarding certi­
fication of eligibility to apply for worker

adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on De­
cember 15, 1976 in response to a worker 
petition received on November 15, 1976 
which was filed by the United Steelwork­
ers of America on behalf of workers and 
former workers producing carbon and 
alloy hot rolled bar-size light shapes at 
the Duquesne Work of the U.S. Steel 
Corp. Pittsburgh, Pa.

The Notice of Investigation was pub­
lished in the F ederal R egister on Janu­
ary 4, 1977 (42 FR 901). No public 
hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained 
principally from officials of U.S. Steel 
Corporation, its customers, the U.S. De­
partment of Commerce, the U.S. Inter­
national Trade Commission, industry 
analysts, and Department files.

In order to make an affirmative de­
termination and issue a certification of 
eligibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in such workers’ firm, 
or an appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totally or partially sep­
arated;

(2) That sales or production, or both, of
such firm or subdivision has decreased ab­
solutely; —

(3) That imports of articles like or direct­
ly competitive with articles produced by such 
workers’ firm or an appropriate subdivision 
thereof, have increased either actual, or rel­
ative to domestic production, and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is im­
portant but not necessarily more important 
than any other cause.

Without regard to whether the other 
criteria have been met, the investigation 
has revealed that criterion four (4) has 
not been met.

Evidence developed in the Depart­
ment’s investigation revealed that the 
Duquesne Works of the U.S. Steel Corp. 
produced carbon and alloy hot rolled 
bar-size light shapes. Imports or carbon 
steel bar-size light shapes have declined 
steadily each year from 1974 through 
1976. The imports to shipments ratio de­
clined each year from 53.1 percent in 
1974 to 19.5 percent in 1976. The survey 
conducted by the Office of Trade Adjust­
ment Assistance reflects the decline in 
import purchases by end users. Custom­
ers responding stated that either they 
did not purchase imported steel bars or 
that they have decreased purchases of 
imported steel bars in 1976 compared to
1975. Some customers reported increased 
purchases of domestically produced steel 
bar-size light shapes.

C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that imports of articles like or directly

competitive with carbon and alloy hot 
rolled bar-size light shapes produced at 
the Duquesne Works of the U.S. Steel 
Corporation have not contributed im­
portantly to the total or partial separa­
tions of workers of that firm as required 
for certification under Section 222 of the 
Trade Act o f 1974.

Signed at Washington, D.C. this 19th 
day Of August, 1977.

Jam es  F. T a y lo r , 
Director, Office of Management, 

Administration and Planning.
[FR Doc.77-25368 Filed 9-l-77;8:45 am]

[ TA—W—1449 ]

UNITED STATES STEEL CORP., 
TORRANCE, CALIFORNIA

Determinations Regarding Eligibility To 
Apply for Worker Adjustment Assistance

In accordance with Section 223 of the 
Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1449: investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on De­
cember 15, 1976 in response to a worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing carbon steel structural 
shapes and steel bars at the Torrance, 
Calif, plant of U.S. Steel Corporation.

The Notice of Investigation was pub­
lished in the F ederal R egister  on Janu­
ary 7,1977 (42 FR 1542). No public hear­
ing was requested and none was held.

The information upon which the deter­
mination was made was obtained prin­
cipally from information and publica­
tions provided by the officials of U.S. 
Steel Corp., its customers, the U.S. Inter­
national Trade Commission, U.S. De­
partment of Commerce, American Iron 
and Steel Institute, industry analysts 
and Department files.

In order to make an affirmative deter­
mination and issue a certification of 
eligibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in such workers’ firm, or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to 
domestic production; and

(4) That such increased imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is important 
but not necessarily more. Important than any 
other cause.
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The Department’s investigation has re­
vealed that with respect to carbon steel 
structural shapes production, all of the 
above criteria have been met. With re­
spect to bar production, without regard 
to whether the other criteria have been 
met, criterion (4) has not been met.

S ig n if ic a n t  T otal or P artial 
S eparations

Employment of workers producing 
structural shapes at the Torrance plant 
declined 39.2 percent in the first eleven 
months of 1976 compared to the same 
period in 1975. Average weekly hours 
worked declined 13.3 percent in the first 
eleven months of 1976 compared to the 
like period in 1975.
S ales or P ro d uctio n , or B o t h , H ave 

D ecreased A b s o lu t e l y

Sales of structural shapes at the Tor­
rance plant declined 49.0 percent in 
volume in the first eleven months of 1976 
compared to the first eleven months of 
1975.

I ncreased I m po rts

Imports of carbon steel structural 
shapes declined annually from 1,614.0 
thousand short tons in 1972 to 804.9 
thousand short tons in 1975 and in­
creased in 1976 to 1,351.4* thousand short 
fons. The ratio of imports to domestic 
shipments increased from 19.5 percent in 
1975 to 40.0 percent in 1976.

C ontributed  I m po r tan tly

Customers of structural shapes who 
were surveyed indicated that they re­
duced purchases from the Torrance plant 
of UjS. Steel while increasing purchases 
of imported structural shapes.

Customers of steel bars who were sur­
veyed indicated either that they did not 
purchase any imported steel bars or that 
they did not shift their purchases of steel 
bars made at the Torrance plant to im­
ported steel bars. Furthermore, employ­
ment of workers producing steel bars at 
the Tbrrance plant increased 32.2 per­
cent in the first eleven months of 1976 
compared to the same period in 1975.

C o n c l u s io n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports like or directly 
competitive with the carbon steel struc­
tural shapes produced at the Torrance, 
Calif, plant of U.S. Steel Corporation 
contributed importantly to the total or 
partial separations of the workers pro­
ducing carbon steel structural shapes at 
that plant. In accordance with the pro­
visions of the Trade Act of 1974, I  make 
the following certification:

All workers engaged In employment related 
to the production of carbon steel structural 
shapes at the Torrance, Calif, plant of U.S. 
Steel Corp. who became totally or partially 
separated from employment on or after No­
vember 15, 1975 are eligible to apply for ad­
justment assistance under Title II, Chapter 2 
of the Trade Act of 1974.

I  further conclude that imports of steel 
bars did not contribute importantly to 
total or partial separations of workers 
producing steel bars at the Torrance

NOTICES

plant as required for certification under 
Section 222 of the Trade Act of 1974.

Signed at Washington, D.C. this 19th 
day of August 1977.”

Jam es  F . T a ylo r , 
Director, Office of Management, 

Administration and Planning. 
[FR Doc.77-25367 Filed 9-1-77;8 :45 am]

[TA-W-1840]

WHITINSVILLE SPINNING RING CO.
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of 
TA-W-1840: investigation regarding cer­
tification of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 21, 1977 in response to a worker 
petition received on February 23, 1977 
which was filed by three former em­
ployees on behalf of workers and former 
workers producing steel twister rings and 
steel spinning rings at the Whitinsville, 
Mass, plant of Whitinsville Spinning 
Ring Co.

The Notice of Investigation was pub­
lished in the F ederal R egister  on  
March 5, 1977 (42 FR 18158). No public 
hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained 
principally from officials of Whitinsville 
Spinning Ring Co., its customers, the 
U.S. Department of Commerce, the U.S. 
International Trade Commission, in­
dustry analysts, and Department files.

In order to make an affirmative deter­
mination and issue a certification of 
eligibility to apply for adjustment as­
sistance, each of the group eligibility 
requirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm, or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased ab­
solutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to do­
mestic production; and

(4) That such increased imports have
contributed importantly to the separations, 
or threat thereof, and to the decrease in 
sales or production. The term “contributed 
importantly” means a cause which is impor­
tant but not necessarily more important 
than any other cause. *

The investigation has revealed that 
all four of the criteria have been met.

S ig n if ic a n t  T otal or 
P artial Separations

The average number of production 
workers declined 10 percent in 1976 com­
pared to 1975 and declined 10 percent in 
the first quarter of 1977 compared to the

first quarter of 1976; The company be­
gan laying off production employees in 
February 1977 in anticipation of closing 
the plant. Most production employees 
were laid off by April 8,1977. Some work­
ers remained for close-out operations 
and they are expected to be laid off soon.

Sales or P r o d uctio n , or B o t h ,
H ave D ecreased A b so lu t e ly

Sales of rings manufactured at the 
Whitinsville plant increased nine per­
cent in value in 1976 compared to 1975. 
In the first quarter of 1977, sales in­
creased compared to the first quarter 
of 1976 as all remaining raw fate rials 
were Used up. In April 1977, all produc­
tion ceased.

The company has no plahs to resume 
production at the Whitinsville, Mass, 
plant. Sales values were adjusted for in­
flation using the wholesale Price Index 
commodity for spinning rings and twister 
rings as published by the Bureau of La­
bor Statistics.

I ncreased I m po rts

U.S. Imports of spinning rings and 
twister rings increased from 16.6 thou­
sand units in 1972 to 39.0 thousand units 
in 1973 and 41.0 thousand units in 1974 
before declining to 21.5 thousand units 
in 1975 an^ 20.1 thousand units in 1976. 
Imports increased from 5.0 thousand 
units in the first three months of 1976 
to 6.6 thousand units in the first three 
months of 1977.

The ratio of imports to domestic pro­
duction increased from 2.7 percent in 
1972 to 6.0 percent in 1973, 8.6 percent 
in 1974 and 10.0 percent in 1975 before 
declining to 8.5 percent in 1976. The ratio 
of imports to domestic production in­
creased from 8.8 percent in the first three 
months of 1976 to 10.1 percent in the first 
three months of 1977.

C o ntributed  I m po r tantly

Whitinsville Spinning Ring Co. re­
ported to the Department that in recent 
years some of their customers had shift­
ed purchases from its domestic steel 
twister rings to its imported psm rings. 
(Twister rings and psm rings are substi­
tutable items.) Customers confirmed 
this. In addition, some .customers report­
ed that they reduced purchases of steel 
spinning rings from Whitinsville because 
they switched to imported steel spinning 
rings.

C o n c l u s io n

After careful review of the1 facts ob­
tained in the investigation, I  conclude 
that increases of imports of articles like 
or directly competitive with spinning 
rings and twister rings produced at the 
Whitinsville, Mass, plant of Whitinsville 
Spinning Ring Co. contributed impor­
tantly to the total or partial separations 
of the workers at that plant. In accord­
ance with the provisions .of the Act, I 
make the following certification:

All workers at the Whitinsville, Massa­
chusetts plant of Whitinsville Spinning Ring 
Co. who became totally or partially separated 
from employment on or after February 21, 
1977 are eligible to apply for adjustment as­
sistance under Title II, Chapter 2 of the 
Trade Act of 1974.
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Signed at Washington, D.C., this 23rd 
day of Augnst 1977.

H arry G rubert, 
Director, Office of Foreign

Economic Research.
[PR Doc.77-25735 Filed 9-1-77;8 :45 am] 

[TA-W-1654]

WONDERING BOY
‘Negative Determination Regarding Eligi­

bility to Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of La­
bor herein presents the results of TA -W - 
1654: investigation regarding certifica­
tion of eligibility to apply for worker ad­
justment assistance as prescribed in Sec­
tion 222 of the Act.

The investigation was initiated on Feb­
ruary 15, 1977, in response to a worker 
petition received on February 10, 1977, 
which was filed on behalf of workers and 
former workers engaged in shrimp fish­
ing at Wondering Boy in Port Isabel, 
Tex.

The notice of investigation was pub­
lished in the Federal Register on 
March 8, 1977 (42 FR 1309.5). No public 
hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained prin­
cipally from officials of Wondering Boy, 
its customers, the U.S. Department of 
Commerce, the U.S. International Trade 
Commission, industry analysts, and De­
partment files.

In order to make an affirmative de­
termination and issue a certification of 
eligibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the workers’ firm or 
an appropriate subdivision thereof, have be­
come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi­
tive with those produced by the firm or 
subdivision are being imported in increased 
quantities, either actual or relative to 
domestic production; and

(4) That such increased Imports have con­
tributed importantly to the separations, or 
threat thereof, and to the decrease in sales 
or production. The term “contributed im­
portantly” means a cause which is important 
but not necessarily more important than any 
other cause.

Without regard to whether the other 
criteria have been met, criterion (4) has 
not been met.

C o n tr ib u te d  I m p o r t a n t l y

The Department’s investigation has 
revealed that Wondering Boy’s only 
customer buys all the shrimp that 
Wondering Boy is able to supply. This 
customer only purchases imported 
shrimp when Wondering Boy and other

domestic suppliers are unable to meet the 
customer’s requirements.

The decline in the quantity of shrimp 
caught by the trawler in 1976 was due to 
several factors including adverse weather 
conditions occurring during the height 
of the shrimp season in November and 
December which kept the trawler in port, 
the lack of shrimp available in the known 
fishing grounds, and the imposition of a 
200 mile fishing restriction by the Mexi­
can government which prevented domes­
tic shrimpers without permits from fish­
ing in Mexican coastal waters.

Conclusion

After careful review of the facts ob­
tained in the investigation, I  conclude 
that imports of articles like or directly 
competitive with shrimp produced by the 
Wondering Boy, Port Isabel, Tex., have 
not contributed importantly to the total 
or partial separations of workers of that 
firm as required for certification under 
Section 222 of the Trade Act of 1974.

Signed at Washington, D.C., this 23rd 
day of August 1977.

Harry G rubert-, 
Director, Office of Foreign 

Economic Research.
[PR  Doc.77-25736 Piled 9-1-77; 8 :45 am]

[TA-W-1909]

WOODBURY MANUFACTURING CO., 
WILKES BARRE, PA.

Negative Determination Regarding Eligibil­
ity To Apply for Worker Adjustment 
Assistance
In accordance with Section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1909; investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
Section 222 of the Act.

The investigation was initiated on 
March 24, 1977 in response to a worker 
petition received on March 24, 1977 
which was filed by the International 
Ladies’ Garment Workers’ Union on be­
half of workers and former workers 
producing sportswear at the Wilkes 
Barre, Pa. plant of Woodbury Manufac­
turing Co.

The Notice of Investigation was pub­
lished in the F ederal R e g ister  on April 
12, 1977 (42 FR 19175). No public hear­
ing was requested and none was held.

The information upon which the de­
termination was made was obtained 
principally from officials of the Wood­
bury Manufacturing Co.

In order to make an affirmative deter­
mination and issue a certification of 
eligibility to apply for adjustment as­
sistance, each of the group eligibility re­
quirements of Section 222 of the Trade 
Act of 1974 must be met:

(1) That a significant number or propor­
tion of the workers in the worker’s firm, or 
an appropriate subdivision thereof, have be­

come totally or partially separated, or are 
threatened to become totally or partially 
separated;

(2) That sales or production, or both, of 
such firm or subdivision have decreased 
absolutely;

(3) That articles like or directly competi­
tive with those produced by the firm or sub­
division are being imported in increased 
quantities, either actual or relative to do­
mestic production; and

(4) That such increased imports have 
contributed importantly to the separations, 
or threat thereof, and to the decrease in  
sales or production. The term “contributed 
importantly” means a cause which is im­
portant but not necessarily more important 
than any other cause.

Without regard to whether any of the 
other criteria have been met, criterion
(2) has not been met.

The Woodbury Manufacturing Co. 
produces men’s and women’s jackets and 
blazers. The manufacturing is done on a 
contract basis with an apparel 
manufacturer.

Evidence developed in the Depart­
ment’s investigation revealed that pro­
duction in terms of quantity of men’s 
and women’s jackets and blazers at the 
Woodbury Manufacturing Co. increased
69.6 percent in 1976 compared to 1975. 
Production increased 20.0 percent in the 
first quarter of 1977 compared to the 
first quarter of 1976.

Production and sales data at the 
Woodbury. Manufacturing Co. are 
equivalent.

Conclusion

After careful review of the facts ob­
tained in the investigation, I  conclude 
that neither sales nor production at the 
Wilkes,-Barre, Pa. plant of the Wood­
bury Manufacturing Co. have decreased 
as required for certification under Sec­
tion 222 of the Trade Act of 1974.

Signed at Washington, D.C. this 19th 
day of August 1977.

James F. Taylor, 
Director, Office and Management, 

Administration and Planning. 
[PR  Doc.77-25369 Piled 9-l-77;8:45 am]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 
[ Docket No. N-77-795 ]

ADVISORY COMMITTEE 
First Meeting

AGENCY: Department of Housing and 
Urban Development.
ACTION:. Notice is given of the initial 
meeting" of the Task Force on Housing 
Costs, whose functions were published 
at 42 FR 27679. Notice is given also of 
the initial meeting of any committee 
formally established by the Task Force.
SUMMARY: Task Force and Committee 
Meetings: The initial meeting of the full 
Task Force will be held on October 5 and 
6, 1977. The full Task Force will convene 
each day at 9:30 am in the Departmental
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Conference Room, Tenth Floor (Room 
10233), Department o f Housing and 
Urban Development, 451 Seventh Street 
SW., Washington, D.C. 20410. Any com­
mittee of the Task Force which is then 
established may convene also during this 
period. Information about the time and 
place of any such committee meeting 
will be available to the public during this 
period in Room 7110, Department of 
Housing and Urban Development, 451 
Seventh Street SW., Washington, D.C. 
20410 Telephone: 202-755-6076. 
SUPPLEMENTARY INFORMATION: 
The purpose of and agendas for these 
initial meetings may include, but are 
not limited to, the following:

1. Certification and qualification of 
Task Force members;

2. Review and comment on written 
materials provided by HUD staff con­
cerning factors that affect the cost of 
housing and concerning actions that 
might reduce such costs;

3. Consideration of other issues and 
ideas not raised in these materials;

4. Testimony from members of the 
general public;

5. Discussion of the merits of all sug­
gested actions;

6. Discussion of recommendations to 
the Secretary of HUD concerning ac­
tions the Federal Government, particu­
larly HUD, might take to reduce the 
cost of new housing to the consumer;

7. Establishment o f Task Force orga­
nization, and appointment of officers 
and committees;

8. Scheduling of additional Task 
Force meetings and any committee 
meetings; and

9. Consideration of other Task Force 
business.
ADDRESS: Committee Management 
Officer Douglas C. Brooks, 451 Seventh 
Street SW., Washington, D.C. 20410. 
FOR FURTHER INFORMATION CON­
TACT:

Douglas C. Brooks 202-755-9086, or
Donald K. McLain 202-755-5333.
Task Force and committee meetings 

will be open to the public.
Issued at Washington, D.C., August 

26, 1977.
P atricia  R oberts H arris, 

Secretary, Department of 
Housing and Urban Development.

[PR  Doc.77-25898 Filed 9-l-77;8:45 am]

DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

i[NM 31470]
NEW MEXICO ,

Application
A u g u st  26, 1977.

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act

NOTICES

of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Natural Gas Pipeline Company of 
America has applied for one 4-inch 
natural gas pipeline right-of-way across 
the following lands:
N ew  Mexico Principal Meridian, New  Mexico

T. 24 S., R. 26 E.,
Sec. 34, SE 14 SE1 4 .

T. 25 S., R. 26 E.,
Sec. 3, lot 1.

This pipeline will convey natural gas 
across 0.440 miles of public lands in Eddy 
County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro­
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and. address to the District Man­
ager, Bureau of Land Management, P.Q-. 
Box 1397, Roswell, New Mexico 88201.

F red E. P adilla ,
Chief, Branch of Lands 
and Minerals Operations. 

[FR Doc.77—25703 Piled 9-l-77;8:45 am]

[NM  31473]

NEW MEXICO 
Application

A ug ust  26, 1977.
Notice is hereby given that, pursuant 

to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Gulf Oil Corporation has applied 
for one 3-inch natural gas pipeline right- 
of-way across the following lands:
New  Mexico Principal Meridian, New  Mexico

T. 18 S., R. 31 E„
Sec. 19, SE 14 NE 1 4 ;
Sec. 20, S^NWi/i, N E ^ S W ^ , Ny2 S E ^ , 

and SW 14 SE 14 ;
Sec. 21, NW]4SWiA;
Sec. 29, N W 14 NE 14 .

This pipeline will convey natural gas 
across 1.911 miles of public land in Eddy 
County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro­
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man­
ager, Bureau of Land Management, P.O. 
Box 1397, Roswell, New Mexico 88201.

F red E. P adilla ,
Chief, Branch of Lands 
and Minerals Operations.

[PR Doc.77-25704 Piled 9-1-77; 8:45 am]

. Bureau of Land Management 
[OR 338]

OREGON
Order Providing for the Opening of Public 

Land
Correction

In FR Doc. 20953 appearing on page 
37447 in the issue for Thursday, July 21, 
1977, the following correction should be 
made.

In the first column on page 37447, the 
second line under the heading, “W il ­
lam ette  M e r id ia n”, now reading, “Sec. 
20 sy2SW% and SW 1/4SW1/4” , should 
read, “Sec. 20 S^SW 'A  and SW1/4SE1/4”.

Fish and Wildlife Service
ISSUANCE OF PERMIT FOR MARINE 

MAMMAL
On September 8, 1976, a notice was 

published in the F ederal R egister (Voi. 
41, No. 175) that an application had been 
filed with the Fish and Wildlife Service 
by California Department of Fish and 
Game, Sacramento, Calif., for a permit 
to conduct scientific research on sea 
otters.

Notice is hereby given that on Au­
gust 26, 1977, as authorized by the pro­
visions of the Marine Mammal protec­
tion Act of 1972 (16 U.S.C. 1361-1407), 
the Fish and Wildlife issued a permit to 
California Department of Fish and 
Game, subject to certain conditions set 
forth therein. The permit is available 
for public inspection during normal busi­
ness hours <7:45 ajn.-4:15 p.m.) at the 
Fish and Wildlife Service’s office in Room 
512, 1717 H Street NW., Washington, 
D.C.

Dated: August 29,1977.

D onald  G . D o naho o ,
Chief, Permit Branch, 

Federal Wildlife.Permit Office,
. [FR Doc.77-25631 Filed 9-l-77;8:45 am]

THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow­
ing application for a permit is deemed to 
have been received under Section 4(d), 
16 USC 1533(d), of the Endangered 
Species Act of 1973 (Pub. L. 93-205).

Applicant: Antonio Di Paolo, 3 Bradford 
Road, Beverly, Mass. 01915.
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OMB NO. 42-RI67Ï*

r  • DEPARTMEK jF THE INTERIOR
«.s. fish ano wildlife service

• Â T â ' Î  fédéral fish and wildlife
S S g S jF  UCENSE/PERMIT APPLICATION

■̂O tvlUT-V̂

3. APPLICANT, (líeme, complete address mod phone number o f individuóte 
business, o¿ency, or institution tor which permit is requested)

A nton io  D i P ao lo  
3 B rad fo rd - Road 
B e v e r ly »  M ass . 01915 
(6 1 7 ) 922-5241

«. APPLICATION FOR (  M t  ont, «nel

□  IMPORT OR EXPORT UCENSB I

2 . B R IE F  DESCRIPTION O F ACTIV ITY FOR WHICH REQUESTED LICENSE 
OR PERMIT IS  NEEDED*

Captive se lf Sustaining 
Pap. .

K inds
Buy, s e l l ,  t r a n s p o r t  xn 
in t e r s t a t e  c c m e r c e .

4, IF  "APPLICAN T" IS AN INDIVIDUAL. COMPLETE T h E  FOLLOWING!

S mr- □ » « * •  CD m iss D ms.

DATE ÏSLÏH-34
D N E NUM3E Si llMt RE EMPLOYED SOCI Au SECURITY N UM REF
% €  016-30 -1861

cAH?ßü¥Si
%ÏQ e x p l a in  t y p e  o r  k in o  o f  b u s in e s s , a g e n c y ,  o r  in s t it u t io n

n a m e , t i t l e , a n d  p h o n e  n u m b e r  o f  p r e s id e n t ,  p r in c ip a l  
OFFICER, DIRECTOR, e t c * y ‘

6. lo c a t io n  w h e r e  p r o p o s e o  a c t iv it y  i s  t o  e e  c o n d u c t e d

as above

7. DO yo u  h o l d  a n y  c u r r e n t l y  v a l ib -f e d e r a l  f is h  ANO
W ILDLIFE LICENSE OR PERMIT? YES 3  NO
( i f  yet, fist license or permit numbersf

W a te r fo w l b a le  and D is p o s s a l  
FRT 2 -172  B 0

8. IF  REQUIREO BY ANY STATE OR FOREIGN GOVERNMENT, 0 0  YOU 
HAVE THEIR APPROVAL TO CONOUCT W E  ACTIVITY YOU 
PROPOSE? 3  YES * S  NO
( i f  yes, lis tju ri sdictions and type of documents)

10. OESIRED EFFEC Tt' 
DATE

A .S .A .P .
11. DURATION NEE DEO

, *‘ 2  years
12, ATTACHMENTS. THE SPECIFIC INFORMATION REQUIREO FOR THE TYPE  OF LI CENSE/PERM IT REQUESTED (Sve 50 CFR /J .22(b)) MUST BE 

ATTACHED, IT  CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF SO CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDEO*

T i t l e  50-17.-33

CERTIFICATION
I HEREBY CERTIFY THAT 1 HAVE READ ANO AH FAMILIAR WITH THE REGULATIONS CONTAINED IN T IT L E  50, PART 13, OF THE CODE OF FED ERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER I OF T IT L E  50, AND I FURTHER CERTIFY THAT THE INFOR­
MATION SUBMITTED IN THIS APPLICATION FOR A LICENSE, PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND B E L IE F .
I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF 18 U.S.C. 1001.

"SIGNATURE (In ink)

¡% í/ os}L¿ < i > - ,  *  (ÌÀ trÓ * ¿ / / «/ ? 7
GPO 895-042

1. Pheasant species to be covered by this 
permit, application is: Brown-eared Man­
churian (Crossoptilon mantchuricum), 
White-eared Manchurian (Crossoptilon cros­
soptilon), Elliot’s (Syrmaticus ellioti), M i­
kado (Symaticus mikado), Edward’s (Lo- 
phura edwardsi), Swinhoe’s Lophura swin- 
hoii). Black-throated bobwhite or Black 
masked (Colinus nigrogularis). When I  re­
ceive the requested permit it will enable me 
to sell legally the surplus stock from my 
existing breeders as listed above.

2. The pens are 5 x 21 and 6 feet high; 6 x 
21 and 8 x 21 and 6 feet high. The water con­
tainers are made of galvanized steel; 4 x 
4 x 10 ; the food containers are 8 x 6 x 10

covered for/Weather protection. Each pen has 
evergreen trees and giriss covered with wire 
so the birds can eat the grass and not kill 
the roots. For weather protection the back 
of the pens are covered with wood and 
shingles 6 feet high.

3. I have been raising birds for about 10 
years. I  took a poultry course at the Essex 
Agricultural School in Danvers, Mass. Last 
year I  was Vice-President of the Northeast­
ern Avicultural Society. This year I  am 
President of the club. I  also,-belong to the 
American Waterfowl Society and to the 
Gazette.

4. I  will participate in any breeding pro­
gram and maintain or contribute data to a

“Studbook” ns directed by the U.S. Fish and 
Wildlife Service.

5. All birds shipped will he in unused wire 
bound wooden crates, padded to prevent 
scalping or injury. Food and water con­
tainers will be secured in the crates. There 
will be enough room and size for the bird to 
stand and move around. The crates will be 
marked with “Live Birds— Please Rush” on 
four sides of the crates.

6 . So far I have been fortunate not to have 
any of these birds die. All my pens are pro­
tected by 4 ft. chain link fence. The 4 ft. 
fence circles the area where the birds are 
kept. At the top of the fence is electric wire 
for added protection.

7. So far I have been successful with my 
birds and as a result I have surplus of the 
young and also I am interested, in getting' 
new birds for the blood line. This permit 
will enable me to buy and sell from ones that 
have this license to keep these birds from  
becoming extinct.

7ii I  hope never to have to give up raising 
birds for my hobby. I  also hope my son 
would carry on. If it happens that I cannot 
continue or my son I will dispose of the birds 
to only qualified breeders that have this 
permit or as directed by the regulations of 
the U.S. Fish and Wildlife Service.

c I  understand that the above permit will 
enable me to transact only to those holding 
the permit. I should also state that at any 
time my birds can be seen.

Documents and other information sub­
mitted in connection with this applica­
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street, NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (PWS/WPO) J 
U.S. Pish and Wildlife Service, Washing­
ton, D.C. 20240. This application has been 
assigned Pile Number PRT 2-1175-25; 
please refer to this number when sub­
mitting comments. All relevant com­
ments received on or before October 3, 
1977, will be considered.

Dated: August 30,1977.
D onald  G. D o n ah o o , 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc.77-25632 Filed 9-l-77;8:45 am]

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow­
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).

Applicant: Elmer A. Heft, 398 Lake St., 
Green Lake, Wis. 54941.
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evo NO.
KPAiTTSitf G? TUI tfittSSa 

r  o.s. risa Am3 wiicufe stavi«

\ r  * feczhal fis:i « □  lucufe

wilVA''-

t* APPLICATION FC \dieatt only one)

I
|*import  or e x po r t  License j  "s TJ-pchmii

2. BRIEF DESCRIPTION OF ACTIVITY FOB WHICH A S T  CO LICENSE 
OR PERMIT IS NEEDED*

A u th o r iz a t io n  to  sh ip  1  p a i r  
o f  W h it*  E a r r «d  P h easan t« fo il 

B r « «d ln g  from  N«w York to  
W isco n s in3. APPLICANT. (N ea t, complete address and phone number o! ¡ndividust, 

business, agency, or institution Ice which permit ta requested)

E lm «r A . H e ft  
398 Lake S t .
Green L e k », W 'ls,

4. IF  "APPLICANT” IS AN INDIVIOUAL..COMPLE TE THE FOLLOWING S» IF “APPLICANT“ IS A BUSINESS. CORPORATION. PUBLIC AGENCY, 
OR INSTITUTION. COMPLETE TMS FOLLOWINGS

¡2) MR. □ M R S . Q mISS □  MS.
HEIGI »

54 9 "
WEIGHT

1^5
EXPLAIN TYPE OR KINO OF BUSINESS, AGENCY, OR INSTITUTION

N ,A #
DATE OF  BIRTH

A p r . 8 , 18 9 9 .
COLOR HAIR

Brown
COLOR EYES

Brown
PHONE NUMBER WHERE EMPLOYED SOCIAL SECUR,~V NUMBER

392-20-13^2
OCCUPATION "

« • t l r «  from  A b s t r a c t  B u s in e ss
Any BUSINESS. AGENCY, o r  INSTITUTIONAL af fil iat io n  havin g 
TO DO WITH THE WILDLIFE TO DE,COVERED BY THIS LICENSE/PERMIT

Non«

NAME, TITLE, ANO PHONE NUMBER OF PRESIDENT, PRINCIPAL, 
OFFICER, DIR ” "‘OR, ETC.

N,A„

IF "APPLICANT" IS A CORPORATION, INDICATE STATE IN WHICH 
INCORPORATED

•N .A .

6. LOCATION WHERE PROPOSEO ACTIVITY iS TO CS CONDUCTED

•358 L a k « S t .
O r ««n  L a k « , V fis.

7. OO YOU HOLD ANY CURRENTLY .VAUOFEOERAL F iSH ANU 
WILDLIFE LICENSE OR PERMIT? YES ZJ NO 
(U  yea, Hat license or permit numbers)

PRT 2 TW 
PRT 2 750 TW

6. IF REQU»REO~t»Y ANY STATE OR FOREIGN GOVERNMENT. DO YOU 
HAVE THEIR APPROVÒ*- TO CONOUCT THE ACTIVITY YOU
p r o p o se ? Zj y e s  3 Q  NO
( i t  tist Jurisdictions and type o [ documents)

9• CERTIFIED CHECK OR MONEY ORDER til applicable) PAYABLE TO 
THE U.S. FISH AND WILOLIFE SERVICE ENCLOSED IN AMOUNT Or

s Non«

10. DESIRED EFFECTIVE 11. DURATION NEEDEO 
OATE % Of
lf is u «  2 Ywars

2. ATTACHMENTS. THE SPECIFIC I 
ATTACHED. IT CONSTITUTES AN 
PROVIDED.

17.33

C5f!C*33K&
I HEREBY CERTIFY THAT I HAVE READ AHD AM FAMILIAR V.TTII THE fiSCULATKSlS COHTAIMEB IM TITLE 5fl, PART 13, Or THE CODE OF FEDERAL 
REGULATIONS AHD THE OTHER APPLICABLE PARTS IM S'JCCHAPTER 0 OF CHAPTER 1 OF TITLE S3, AHD I FURTHER CERTIFY THAT THE INFCR. 
RATION SUBMITTED 111 flllS  APPLICATION FOR A LICfcHSE/I'ERMT iS COUPLETS AMD ACCUitVIt TO THE OEST OF MY KHO.ft.EDCr. AHD BELIEF.
I UNDERSTAND THAT AHY FALSE STATEMENT HEREIN MAT SUBJECT MS TO H ie  CRIMINAL PENALTIES Or 13 U.S.C. 1001. 
siGNATURS* (In'i'nk)

.(¿ lÌ m v -ÌL L

Attachments 17.33 to Permit Request

(L ) “Captive Self-Sustaining Population" 
permit is requested for the following species 
of pheasants:

(1) Brown-eared pheasant (Crossoptilon 
mantichuricum).

(2) White-eared pheasant (Crossoptilon 
crossoptilon drouyni).

(3) Bar-tailed pheasant (Syrmaticus hu- 
miae) .

(4) Mikado pheasant (Syrmaticus mi­
kado) .

(5) Palawan peacock pheasant (Polypec- 
tron emphanum).

(6 ) Elliots pheasant (Syrmaticus ellioti).
(7) Edwards pheasant (Lophura ed- 

wardsi).
I  seek a permit to authorize an unlimited 

number of transactions through interstate 
commerce over a two year period of time for 
the 7 species of pheasants listed above in 
this paragraph, with the permit being sub­
ject to renewal according to section 13.24.

(2 ) I  have 10 0  aviaries varying in  size from  
12 by 18 feet to ones that are 12 by 50 feet.

Most of these pens have Japanese Yews 
planted in them. All aviaries are predator 
proof, having a shed in the rear. These avia­
ries are located on three acres of land.

(3) I  have raised pheasants for the past 
thirty eight years, and have had the pheas­
ants listed above during most of this tim£ 
In  1974 I  received the Grand Master Breeder 
Award given by the American Game Bird 
Breeder’s Cooperative Federation being the 
second one to receive this award. I  have also 
received many other breeding awards.

(4) I  am willing to participate in a cooper­
ate breeding program. I  have raised a large 
number during the years of the pheasants 
listed above.

(5) I  have shipped hundreds of pheasants 
and know what size of containers or coops 
to ship them in without harming the birds 
as different pheasants need different kinds 
of crates.

( 6 ) During the years that I have had the 
pheasants listed above you will lose some 
to old age and other causes, but have had no 
serious illness.

(7) I  have been raising the pheasants 
listed above so that the future generations 
will have these birds. I  have had hundreds of 
people come to see these birds which they 
cannot see in their native habitat. I have 
had hundreds of school children come to see 
my birds.

( 8 ) When I  retire I  hope that the pheas­
ants that I  have will go to other breeders to 
propagate them for future generations.

Documents and other information 
submitted in connection with this appli­
cation are available for public inspection 
during normal business hours at the 
Service’s office in Room 512,1717H Street 
NW , Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service, Washing­
ton, D.C. 20240. This application has 
been assigned File Number PRT 2—1181— 
07; please refer to this number when 
submitting comments. All relevant com­
ments received on or before October 3, 
1977, will be considered.

Dated: August 30, 1977.
D onald  G. D onahoo , 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc.77-25633 Filed 9-1-77;8 :45 am]

THREATENED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the follow­
ing application for a permit is deemed to 
have been received under Section 4(d), 
16 USC 1533(d), of th ^  Endangered 
Species Act of 1973 (Public Law 93-205).

Applicant: Harold H. Polk, 2953 Fairchild, 
Wayzata, Minn. 55391.
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o v a  NO. « M ttfttt

DEPARTMENT OF THE IXTFPIOR 
tl-S. FISH AND WILDLIFE SERVICE

FEDERAL FISH AND WILDLIFE ' 

UCEHSE/PESMIT APPLICATION,
jkviwV^

1. APPLICATION FOR U nit rate only one*

~~j IMPORT OR EXPORT LICENSE PERMIT

2. BRIEF DESCRIPTION OF ACTIVITY FOR WHICH REOUEST.EO LICENSE 
OR PERMIT IS NEEDED.

A uthorization  to  engage in  in te rs ta te  
commerce w ith  s ix  o f  the threatened  
spec ies  o f  pheasants which have been 
determined to e x is t " in  »Captive S e lf-. 
Susta in ing Populations'* id.thin the 
United S tates fo r  a pe riod  o f  2  y ears*

'3. APPLICANT. i.Vamr, complete address and phone number of individual, ' 
business, averts:/, or instmnon for ahicfi permit ts requestedl

Harold H . Polk  
2953 F a irc h ild  
Wayzata, Minnesota 55391

6-\2-U73~602&
A. IP "APPLICANT" IS an  INDIVIDUAL. COMPLETE the FOLLOWING: 5. IF "APPLICANT** IS A BUSINESS. CORPORATION. PUBLIC AGENCY. 

CR INSTITUTION. COMPLETE THE FOLLOWING:
. 1 HEIGHT j WEIGHT

x**. z>s- j 5,-'ll, , j 200 lbs*
EXPLAIN TYPE OR KIND OF BUSINESS, AGENCY, OR INSTITUTION

Not Applicable
CATE OF BIRTH j COLOR HAIR J COLOR EYES

Oct. 1 8 ,  1908 1 Brown ! Blue
PHONE NUMBER WHERE EMPLOYED j SOCIAL SECURITY NUMBER

612-1.73-6026 ! 557 10 0231
OCCUPATION

A v ic u ltu ra lis t  & C ert. Pub. Accountant,
Any 0US.NSSS. AGENCY. OR INSTITUTIONAL AFF|L«AT.0N HAVING 
TO DO WITH ThE WILS-IFS 7 0  SE COVERED 9Y THIS UCENSS. PERMIT

None

NAME, t it l e . And PhO.s e  number o f  PRESIDENT, p r in c ipa u  
o f f ic e r , director , e t c .

Not A pp licab le
IF "APPLICANT" IS A CORPORATION. INDICATE STATE If« WHICH 
INCORPORATED

Not A pp licab le
5. LOCATION M-SMS PMS=CS£3 ACTIVITY IS TO 8 6  CONDUCT»

2953 Fairchild 
Wayzata, Minnesota 55391 

and
N.F .D , #L
C learwater, Minn, 55320

7. OO YOU HOLD ANY CURRENTLY VALID FEDERAL FISH ANO 
WILDLIFE LICENSE OR PERMIT» X ]  YES HO 
t i l  /•*» list license or permit number»)

3PR 2263
9. IF REQUIRED BY An y  STATS OR FORE'GN GOVERNMENT* OO T9H 

NAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
PROPOSE» Z ] YES 2 ]  NO 
( I I  f t » ,  list jurisdictions and type o l documenta»

Not req u ired .

9. Cc'ir.FIED CHECK OH VC-.ET OHOER [ i t  »fp liem ilti PAYABLE TO 
THE U.S. FISH AND WILDLIFE SERVICE ENCLOSED IN AMOUNT OF

j Hot A pp licab le

>0. DESIRED EFFSCTiVS II. OURATlON NEEOEO
° * Te  Date of _ ' 

Issuance . ^  yea rs
12. ATTACHMENTS. ThE SPECIFIC INFORMATION REQUIRED ^CR THE TYPE OF LICENSE.'PERMIT REQUESTED (See 50 CFK lXJ2tb l) MUST BE 

ATTACHED. IT CONSTITUTES AN INTEGRAL PART Or THIS APPLICATION. LIST SECTIONS OF 50 CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDED.

17.33

CERTIFICATION
I HEREBY CERTIFY THAT I HAVE READ AMD AM FAMILIAR WITH THE REGULATIONS CONTAINED IN T IT L E  53, PART 13, OF THE CODE OF FED ERA L 
REGULATIONS AMD THE OTHER APPLICABLE PARTS IN 5U3CHAPTER B C F CHAPTER I OF T IT L E  50, AND I FURTHER CERTIFY  THAT THE INFOR­
MATION SUBMITTED IN THIS APPLICATION FOR A LICENSE. PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND B E L IE F .
I UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THc CRIMINAL PENALTIES OF IS U.S.C. 1001.

Attachment 17.33 to Permit Request

(1) A “Captive Self-Sustaining Popula­
tion” permit is requested for the following 
species of pheasants:

(1) Brown Eared pheasants (Crossoptilon 
mantichuricum).

(2) Humes Bar tailed pheasant ( Syrmaticus 
humiae).

(3) Mikado pheasant (Syrmaticus mi­
kado) .

(4) Palawan pheasant ( Polypectron em - 
phanum) .

(5) Edwards pheasant ( Lophura edward- 
si).

(6 ) Swinehoe’s pheasant ( Lophura swin- 
hoii)

The applicant seeks a permit to authorize 
an unlimited number of transactions by 
interstate commerce over a two year period 
of time for the six species of pheasants iden­
tified above, with the permit subject to re­
newal in accordance with section 13.24.

(2) The applicant possesses numerous 
pheasant aviaries of varying sizes. The larg­
est of which is 25' by 125' by 6 ' and the 
smallest is 1 0 ' by 1 0 ' by 6 ' for breeding pairs. 
The greatest number are 16' by 16' by 6 '. 
Each pen is constructed of one inch wire

netting on the sides. The same one inch net­
ting is on the tops in either wire or nylon. 
Fourteen of the avaries have individual 
housing not less in size than 8 ' by 8 ' by 5' 
for protection from the elements. The bal­
ance of the avaries share three communal 
buildings, appropriately sectioned to relate 
to the outside enclosures. A photograph 
shows the representative pens and is at­
tached as Attachment A.

Nineteen of the aviaries are located on a 
two acre lot, immediately adjacent to the 
applicant’s „ residence, the others are on a 
ten acre area adjacent to applicant’s care­
taker’s residence. At least a hundred addi­
tional acreas are available.

(3) Applicant has been propagating pheas­
ants for ten or more years. He already has 
five of the species referred to in this permit 
application, in his aviaries and consequently 
is experienced in breeding and raising them.

The applicant is a member of the follow­
ing wildlife organizations:

The Wildfowl Trust (England). American 
Pheasant and Waterfowl Society. Minnesota 
Pheasant and Waterfowl Society. Oregon 
Pheasant Breeders. He is presently serving 
as the Secretary-Treasurer of the Minnesota 
Pheasant and Waterfowl Society. He is an

accredited Pullorum-Typhoid tester for the 
State of Minnesota Livestock Sanitary Board.

(4) The applicant is ready and willing to 
participate in a cooperative breeding pro­
gram and to contribute data for a stud book.

(5) The applicant will continue to use 
shipping crates of a crush proof nature pro­
vided with food and water in each use of 
public transportation. To date no losses have 
been experienced in transportation.

( 6 ) Pheasant losses have been a minimal 
fraction of one per cent. Such as did occur, 
were primarily due to predators such as the 
homed owl and raccoons. This has been 
cleared by double overhead netting with a 
space of two feet between so that the owl’s 
strike force is dissipated before reaching the 
second netting.

(7) (i) The applicant is making this appli­
cation to purchase, sell or trade in interstate 
commerce the six pheasants listed in item 
(1) of this attachment. The permit, if 
granted, will enable the applicant to impreve 
the bloodline strength of the offspring from  
the pheasants he now possesses and to dispose 
of the progeny he raises each year to qualified 
breeders in other States. Sales will assist in 
partially defraying the costs of propagation 
of the identified species. Granting the permit 
will also serve to increase the virility and 
strength of the species and thus enhance the 
survival of the “captive Self-Sustaining 
Population” in the United States. The appli­
cant does not breed pheasants for economic 
purposes, rather, it is the enjoyment and 
pleasure of serving to preserve these beauti­
fu l birds for the future to enjoy and possibly 
in a small way contributing to the reintro­
duction of them into their natural home and 
habitat when political situations will allow.

(7) (ii) Upon termination of the appli­
cant’s breeding activity for any reason not 
presently apparent, the pheasants covered in 
this application as well as any others, then 
in the applicant’s possession, will be gifted to 
qualified breeders who share the same stand­
ards and enjoyment.

Sincerely,
Harold H. Po lx .

Documents and other information 
submitted in connection with this appli­
cation are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW „ Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service, Washing­
ton, D.C. 20240. This application has 
been assigned Pile Number PRT 2-1197- 
25; please refer to this number when 
submitting comments. All relevant com­
ments received on or before October 3, 
1977, will be considered.

Dated: August 30,1977.
D onald  G. D o n a h o o , 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service. .

[FR Doc,77-25634 Filed 9-1-77; 8 :45 am]

THREATENED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the follow­
ing application for a permit is deemed to 
have been received under Section 4(d), 
16 USC 1533(d), of the Endangered Spe­
cies Act of 1973 (Pub. L. 93-205).

Applicant: Henry Doorly Zoo, Riverview 
Park, Omaha, Nebr. 68107.
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DEPAKTMEN1 OF THE INTERIOR
U.S. FISK AND WILDLIFE SERVICE

FEDERAL FISH AND WILDLIFE 
LICENSE/PERMIT APPLICATION

3. APPLICANT. (Name, complete address and phone number ot individual, 
business, agency, ot institution for which permit is requested)

Henry Doorly Zoo 
Riverview Park 
Omaha, NE 68107

tigris)

4. IF "APPLICANT" IS AN.INDIVIDUAL. COMPLETE THE FOLLOWING; S. IF "APPLICANT" IS A BUSINESS. CORPORATION. PUBLIC AGENCY. 
OR INSTITUTION.-COMPLETE THE FOLLOWING.*

□  MR. □  MRS. O  MISS □  MS.
HEIGHT WEIGHT EXPLAIN TYPE OR KINO OF BUSINESS, AGENCY, OR INSTITUTION

DATE OF BIRTH COLOR HAIR COLOR EYES

PHONE NUMBER WHERE EMPLOYED SOCIAL SECURITY NUMBER

OCCUPATION

ANY BUSINESS, AGENCY, OR INSTITUTIONAL AFFILIATION HAVING 
TO 0 0  WITH THE WILDLIFE TO BE.COVERED BY THIS UCENSE/PERMIT

NAME, TITLE, AND PHONE NUMBER OF PRESIDENT, PRINCIPAL 
OFFICER, DIRECTOR, ETC.

Dr* Lee G* Simmons
IF "APPLICANT" IS A CORPORATION, INDICATE STATE IN WHICH 
INCORPORATED ^ —

Nebraska
6. LOCATION WHERE PROPOSED ACTIVITY «  TO BE CONDUCTED

Henry Doorly Zoo 
Riverview Park 
Omaha, NE 63107

7. DO YOU HOLD ANY CURRENTLY VALID FEDERAL FISH ANO 
WILDLIFE LICENSE OH PERMIT? £ ] YES O  NO 
( I I  yea, Hat license or permit numbers) • •

PRT2-5-49 PRT-7-205-S-Z

8. IF REQUIREO BY ANY STATE OR FOREIGN GOVERNMENT. DO YOU 
HAVE THEIR APPROVAL TO CONOUCT THE ACTIVITY YOU 
PROPOSE? Lrf-YES NO 
( I I  yes, list jurisdictions and type ot d**~£~ats)

9. CERTIFIED CHECK OR MONEY ORDER ( i l  applicable) PAYABLE TO 
THE U.S. FISH AND WILDLIFE SERVICE ENCLOSED IN AMOUNT OF

10. DESIRED EFFECTIVE 
DATE

8-1-77

11. DURATION NEEDED

Two years
12. ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOR THE TYPE OF LICENSE/PERMIT REQUESTED (See SO CFR 13.12(b)) MUST BE 

ATTACHED. IT CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF 50 CFR UNOER WHICH. ATTACHMENTS ARE 
PROVIOEO,

• CERTIFICATION
1 HEREBY CERTIFY THAT 1 HAVE READ AND AM FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 50, PART 13, OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER 1 OF TITLE 50, AND 1 FURTHER CERTIFY THAT THE INF0R, 
MATI0N SUBMITTED IH THIS APFLICATI0H FOR A LICENSE/PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MT KNOWLEDGE AND BELIEF.
1 UNDERSTAND THAT ANT FALSE SJATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF IS U.S.C. 1001.
SIGNATURE (In jr t tp  / DATE

7 / ? -J  / ? 7

OMB NO. 42-R1670
L  APPLICATION FOR I 0 1C only one)

O IMPORT OR EXPORT LICENSE HD1
2. BRIEF DESCRIPTION OF ACTIVITY FOR WHICH REQUESTED LICENSE 

OR PERMIT IS NEEOEO.
captive self-sustaining population permit 
for Jaguar (Panthera onca), Leopard 
(Panthera pardue), and Tiger (Panthera

Henry  Doorly Zoo, 
Omaha  Zoological Society, 

Omaha, Neb., July 19,1977.
D irector (FWS/UB),
U.S. Fish & Wildlife Service, U.S. Depart­

ment of the Interior, Washington, D.C.
Dear Sir : The Henry Doorly Zoo Is apply­

ing for a captive, self-sustaining population 
permit for transactions involving jaguars, 
leopards, and tiger. Detailed application re­
quirement descriptions follow:

Application requirements (section 17.33):
1. The common and scientific names of the 

species sought to be covered by the permit, 
the activity sought to be ¿authorized.

Species applied for: Jaguar, Panthera 
onca, Leopard, Panthera pardus, and Tiger, 
Panthera tigris. The activity sought to be 
authorized is the selling and receiving in 
interstate commerce the above listed species. 
We request the permit for maximum dura­
tion period of two years.

2. A complete description, including 
photographs or diagrams of the area, and 
facilities where such wildlife will be housed 
and cared for.

All animals listed in this application will 
be housed in a new cat complex. The $2.5 
million building consists of a total of twenty- 
one inside and outside public displays and 
forty-eight behind-the-scenes cat holding 
areas and dens. Artificial rock work, trees, 
waterfalls, or ponds are provided in most 
of the public displays. A  floor plan and a 
paper describing the building in considerable 
more detail are attached.

3. A brief resume of the technical exper­
tise of the persons who will care for such 
wildlife.

Resumes of the Henry Doorly Zoo staff and 
of the cat area supervisor are attached. All 
these personnel have had experience In man­
aging and propagating felines.

4. A  statement of the applicant’s willing­
ness to participate in a cooperative breeding 
program and to maintain or contribute data 
on a studbook.

We are willing to participate in a co­
operative breeding program and to contrib­
ute data to a studbook.

FEDERAL REGISTER, VOL. 42, NO. 171— FRIDAY, SEPTEMBER 2, 1977
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5. A  detailed description of the type, size, 

and construction of all containers into which 
such wildlife will be placed during trans­
portation.

The shipping crates will exceed minimum 
standards required by the International Air 
Transport Association (IA T A ). Feeding and 
water facilities are built into the crates.

Species ID  No. Date of death

6 . For the 5 years preceding the date of the 
application provide a detailed description of 
all mortalities involving the species covered 
in the application.

During the past five years, there have been 
eleven mortalities involving species covered 
in this application:

Cause of death

Jaguar...........   131
Do— — ......  *1988
Do........ 1989

Leopard.........: .. 2744
Do........ 2743

Sumatran Tiger... 2190
Do........ 2048
Do............... 3
Do........ 521
Do......  1122
Do............—  1616
Do......  1617

Apr. ' 7,1974 Injuries from fight with mate.
June 15,1974 Unknown—died day of birth.
July 14,1976 Euthanized because of injuries inflicted by adjoining jaguar. 
June 3,1977 Urinary infection (1 week old) at time of death.
June 14,1977 Urinary infection and G.I. (1 month old) at time of death. 
May 17,1975 Injuries by mother.
July 21,1974 Do.
June 19,1976 See attached autopsy report.
____do______  Do.
____do______  Do. ,
......do____ _ Do.
. .— do______  Do.

The Henry Doorly Zoo has two full-time 
veterinarians on its staff. An active program 
of preventive medicine is maintained. A  
nursery/hospital building is located on the 
zoo grounds. The zoo receives excellent co­
operation from local hospitals and univer­
sities. The replacement of thS old cat quarters 
with the new cat complex building will 
greatly increase our ability to manage these 
species. Injuries from adjoining animals 
should be minimized since solid walls, not 
bars, now divide adjoining enclosures. The 
building’s many behind-the-scenes dens and 
the capability for closed circuit television 
monitoring should reduce mother inflicted 
injuries. The knowledge gained from the 
Sumatran tiger deaths should prevent an­
other occurrance. All pesticide application at 
the zoo is now performed only by the staff 
veterinarian.

7. A full statement of the reasons why the 
applicant is justified in obtaining the permit 
including (i) the details of the activities 
sought to be authorized by the permit.

(i) The applicant requests authorization 
to be permitted to buy, sell, or trade the cap­
tive self-sustaining species listed in the ap­
plication. These activities would facilitate 
gene-pool management, propagation, and ex­
hibition of these species. The Henry Doorly 
Zoo has had excellent success in breeding 
felines. The addition of the new cat complex 
allows us to house additional animals. We 
intend to reproduce these additional captive 
self-sustaining species with the best interests 
of gene-pool management in mind. To accom­
plish this, we will need the ability to acquire 
and sell or trade these animals.

(ii) The planned disposition of such wild­
life upon termination of the activities sought 
to be authorized.

The University of Nebraska at Lincoln 
Museum of Natural History or the'University 
of Omaha’s Biology Department receives suit­
able carcasses after thorough post mortem 
examination. Carcasses or “part thereof” are 
also utilized by the zoo’s docents as part of 
their educational program for the Henry 
Doorly Zoo.

“I  hereby certify that I  have read and am 
familiar with the regulations contained in 
Title 50, Part 13, of the Code of Federal

Regulations and the other applicable parts 
in Subchapter B of Chapter I, Title 50, and 
I  further certify that the information sub­
mitted in this application for a permit Is 
complete and accurate to the best of my 
knowledge and belief. I  understand that any 
false statement hereon may subject me to 
the criminal penalties of 18 U.S.C. 1001."

Sincerely,
Lee G. Sim m o n s ,

Director.

Documents and other information sub­
mitted in connection with this applica­
tion are available for public inspection 
during normal business hours at the 
Service’s office in Room 512, 1717 H 
Street NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Fish and Wildlife Service, Washing­
ton, D.C. 20240. This application has been 
assigned File Number PRT 2-1215-25; 
please refer to this number when submit­
ting comments. All relevant comments 
received on or before October 3,1977, will 
be considered.

Dated: August 30, 1977.
Donald G. Donahoo, 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[FR Doc.77-25632 Filed 9-l-77;8:45 am]

THREATENED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow­
ing application for a permit is deemed to 
have been received under Section 4(d ), 
16 USC 1533(d), of the Endangered 
Species Act of 1973 (Pub. L. 93-205).

Applicant: Larry T. Smith, Box 27, Berlin, 
Ga. 31722.
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M&JX TUc,
DEPARTMENT OF THE INTERIOR

U.S. FISH m  WILDLIFE SERVICE

FEDERAL FISH AND WILDLIFE 
UCENSE/PERMIT APPLICATION

3» APPLICANT. (Name, complete addite »  and phone numbat o/ individuali 
buaineaa, agenc/, or institution lot which panait ia requested)

1ARRY T SMOT 
BOX m  27,
BERLIN, GA. 31722 
912-32l|-2l+32

I. APPLICATION FOR I M ie  m lf tn t )

j I' IMPORT OR EXPORT LICENSE j y y  | PEWKI4.

0M 8 NO. « - R t 6Tar

2. BRIEF DESCRIPTION OP ACTIVITY FOR WHICH REQUESTEQ LICENSE 
OR PERMIT IS NEEDED. A e t i v i t l e a

unlimited 3QEEQHHX for propagation and 
Interstate Sale of Endangered and threatened 
Species now classified as having Captive 
Self-sustaining Populations,(CSSP)

4. IF '’APPLICANT*' IS AN INDIVIDUAL. COMPLETE THE FOLLOWING: 5. IF "APPLICANT" IS A BUSINESS. CORPORATION. PUBLIC AGENCY. 
OR INSTITUTION. COMPLETE THE FOLLOWING:

E  MR, 0 3  MRS. 0 3  MISS 0 3  MS.
HEIGHT

5 ' 9 ' t
WEIGHT

175
EXPLAIN TYPE CR KIND OF BUSINESS, AGENCY, OR INSTITUTION

DATE OF BIRTH
29 Oui 3?

COLOR HAIR •
Bra

COLOR EYES
Bra

PHONE NUMBER WHERE EMPLOYED |sOCIAL SECURITY NUMBER

912—333—Jj.111 Ext 32171 233-52-20Ù7
OCCUPATION

TT S A ir  Force
ANY BUSINESS. AGENCY, OR INSTITUTIONAL AFFILIATION HAVING 
TO DO WITH THE WILDLIFE TO BE.COVERED BY THIS LICENSE/PERMIT

NAME. TITLE. AND PHONE NUMBER OF PRESIDENT, PRINCIPAL 
OFFICER, DIRECTOR, ETC.

IF "APPLICANT" IS A CORPORATION, INDICATE STATE IN WHICH 
INCORPORATED

*• LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONDUCTED

Boute U, Box 539B, Œ allahassee,H 32301 
Leon County

7. DO YOU HOLD ANY CURRENTLY VALID FEDERAL FISH ÄNQ 
. WILDLIFE LICENSE OR PERMIT? §r| YES Q  NO 

( l i  jea , Ha) licanaa or parrnit numbera)

Migratory Waterfowl Permit/ 9-PR-1189

•• IF REQUIRED eY ANY STATE OR FOREIGN GOVERNMENT, DO YOU 
HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
PROPOSE» Ì 3  YES 3  NO 
0 1  *M, tint Jw ilJ ie liM l nnd typt pi document a)

State o f P lorida Game Pana license jfltf«

9. CERTIFIED CHECK OR MONEY ORDER (U  tppUcmUP) PAYABLE TO 
THE U.S. FISH AND WILDLIFE SERVICE ENCLOSED IN AMOUNT OF

>

10. DESIRED EFFECTIVE 
DATE

15 Sep 77

Hi DURATION NEEDED

2 Yrs (Renewable)
12. ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOR THE TYPE OF LICENSE/PERMIT REQUESTED /Sec SO CFH 13.12(b)) MUST BE 

ATTACHED, IT CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF SO CFR UNDER WHICH ATTACHMENTS ARC 
PROVIOEO.

17.33 (a )  (1 ) thru (7 )

CERTIFICATION
1 HEREBY CERTIFY THAT 1 HAVE READ AND A« FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE 50, PART 13. OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER B OF CHAPTER 1 OF TITLE  SO, AND 1 FURTHER CERTIFY THAT THE INF0R. 
KATION SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE.AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
1 UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF 1« U.S.C. 1001.
SIGNATURE (In  ink) / /  *  f  NT DATE

29 Jul 77

Attachments 17.33
1. The following Species are sought to be 

covered by this Permit.
a. Pheasant, Brown Eared (Crossoptilon 

Mcmtchuricum) .
b. Pheasant, Edwards (Lophura Edwardsi).
c. Pheasant, Bartail (Syrmaticus Humiae) .
d. Pheasant, Mikado (Syrmaticus Mikado).
e. Pheasant, Palawan Peacock (Poly plea- 

tron emphanum) .
«  f. Pheasant, Swinhoes (Lophura Swinhoii).

This Permit is sought for unlimited activi­
ties in buying and selling Interstate En­
dangered Species not classified CSSP.

2. See Atch page 2 and 3.
3. I  have approx 22 years experience rais­

ing and propagating these and similar Wild­
life. I  have, during this time successfully 
propagated all breeds of Pheasants now listed 
in 17.7 as CSSP. My helper has 6 years experi­
ence caring for these and similar wildlife and 
has assisted in propagating all breeds of 
pheasants now listed as CSSP.

4; I  would be most happy to participate in 
a  cooperative breeding program and maintain 
or contribute data on a studbook.

5. All containers for shipping are con­
structed of wood and fiber board with sufli-

cient vents to insure a supply of air. Food 
and water containers are provided with holes 
to facilitate replenishing should it  become 
necessary. The size of shipping containers 
are determined by the breed of pheasant but 
will in all cases allow three inches of head 
clearance when standing erect. Length will be 
twice the length of the bird and min 
eighteen inches wide. The top of containers 
have sponge inside to insure top of birds head 
is not injured. Instructions and extra feed 
are atch to containers for shipping agents if 
additional feed and water is necessary. I  have 
never lost or injured a .bird when shipping.

6 . During the past 5 years, to the best of 
my knowledge and records, the following 
pheasants have been lost to disease and or 
accidents. 1972 None. 1973 (2) Swinhoes de­
stroyed due to sliped tendons iln legs. 1974 
(1) Grey Peacock killed by falling tree dur­
ing storm. Tree has since been removed. 1975
(3) Elliotts, (2) Mikados, (2) Brown Eared, 
(1) Palawan. The Autopsy revealed Botulism 
caused death. Feed analysis proved positive 
and feed company paid off portion of cost of 
birds. This feed had been manufactured only 
6  days. 1976 (1) Grey peacock cock bird killed 
by hen. Boards with 4 " legs were put in pens
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for pheasants to get tinder and not depend 
on foliage alone for protection. (1) Mikado 
Respiratory Infection. No flock medication 
was recommended by Vet. 1977 (1) Elliott 
Brooder accident. Removed all loose objects 
from around top of brooder. (1) Elliott .4s- 
pergillosis. Removed birds from pen until all 
leaves and grass were removed.

This list is mostly from memory of the first 
three years since my records are no longer 
available. The shed I kept my egg and breed­
ing records caught fire and burned.

7 . I feel I am justified in obtaining this 
permit since I process all the CSSP Pheasants 
and have successfully propagated them. L 
need the permit to be able to sell Interstate 
the offspring of these birds. I  also must have 
new blood shipped in to keep my stock strong. 
These Pheasants will be sold to other breed­
ers processing a CSSP Permit.

Documents and other information 
submitted in connection with this appli­
cation are available for public inspection 
during normal business hours * at the 
Service’s office in Room 512, 1717 H 
Street, NW., Washington, D.C.

Interested perspns may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service, Washing­
ton, D.C. 20240. This application has 
been assigned Pile Number PRT 2-1248- 
25; please refer to this number when 
submitting comments. All relevant com­
ments received on or before October 3, 
1977, will be considered.

Dated: August 30, 1977.
D onald  G. D o n a h o o , 

Chief, Permit Branch, Federal 
Wildlife Permit Office, Fish 
and Wildlife Service.

[FR Doc.77-25636 Filed 9-l-77;8:45 am]

THREATENED SPECIES PERMIT 
Receipt of Application

Notice is hereby given that the follow­
ing application for a permit is deemed to 
have been received under Section 4 (d ), 
16 USC 1533(d), of the Endangered Spe­
cies Act of 1973 (Pub. L . 93-205).

Applicant: Thomas J. Sims, 3169 McCork- 
endale Road, Caledonia, N.Y. 14423.

DEPARTMENT OF .... INTERIOR 
« P *  11.S. FISH AND WILDLIFE SEMICE

: FED£RAL FISH ANÛ W,LDUFE 
UCEHSE/PERMiT APPLICATION

~T~hc¡ni¡'¿ *J. Si/n’j
3/e .? M e . £ < /•

Cq/<Lc/*/7/^ y>)rfc /¡¿/A

7/6 - ó~3 3 -

OMB NO. 42-R1670
t. APPUI CATION FOR (Indicate

□ IMPORT ÖK EXPORT LICENSE

2. BRIEF DESCRIPTION OF ACTIVITY FOR WHICH REQUESTED LICENSE 
OR PERMIT IS NEEDED. Y  s L jL x / u e t

. - W  / ¿ It»** ' ‘^ / T 'Z  ' J -O / U n

» * » * * £ * *

YSXl%£7j3u.x a u* ipff .7
*f fS d -i, >  6ry^yt f  J i j i r t / w

■eft hi,
4. ÍF "APPLICANT** IS AN INDIVIDUAL, COMPLETE THE FOLLOWING« 5. IF '’APPLICANT** IS A BUSINESS. CORPORATION, PUBLIC AGENCY. 

OR INSTITUTION. COMPLETE THE FOLLOWING;

1 2  MR. n  MRS- O  MISS 3  MS-
HEIGHT

é f ' 7 "

WEIGHT

/ & - Ô

EXPLAIN TYPE OR KINO OF BUSINESS, AGENCY. OR INSTITUTION

DATE OF BIRTH

3 - / 7  -

COLOR HAIR 

B t c  lAJ ^

COLOR EYES

face to.-i
PHONE NUMBER WHERE EMPLOYED SOCIAL SECURITY NUMBER

/32 -SIS- 93*2.
OCCUPATION / f c C / l ^ C i  C C  7iJi?/>?/>£.

j L n S " f & - / / e a  -  pit trma p
ANY BUSINESS, AGENCY, OR INSTITUTIONAL AFFILIATION HAVING 
TO DO WITH THE WILDLIFE TO BE COVERED BY THIS LICENSE/PERMIT

NAME, TITLE, ANO PHONE NUMBER OF PRESIDENT, PRINCIPAL 
OFFICER, DIRECTOR, ETC*

IF "APPLICANT** ISA CORPORATION, INDICATE STATE IN &HICH 
INCORPORATED

6. LOCATION WHERE PROPOSED ACTIVITY IS TO BE CONOUCTEO

2/6 9  M e  ( l e r p e  /></<?/£ p i / .  

Q a / t c / c s ) f e u

7. DO YOU HOLD ANY CURRENTLY VALID FEDERAL FISH AND 
WILDLIFE LICENSE OR PERMIT? Q  YES S T  NO ‘ 
( l (  yes, list license or permit numbers)

8. IF REQUIREO BY ANY STATE OR FOREIGN GOVERNMENT, DO YOU 
HAVE THEIR APPROVAL TO CONDUCT THE ACTIVITY YOU 
PROPOSE? Jg) YES NO.
( t t  p c ,  list jurisdictions and type o j document») 2  A  .  

T t t - c û  l / p i C e  o ts n t-c -T  0, dhet, 
A / y .S ,  tra /?&

$  t t lA J L o  C* '£ ca
9. CERTIFIED CHECK OR MONEY OROER t i t  applicable) PAYABLE TO 

THE U.S.1FISH ANO WILDLIFE SERVICE ENCLOSED IN AMOUNT OF
10 DESIRED EFFECTIVE 

DATE
S i p / ,  f  jSTI

I t .  DURATION NEEDED

p. hi £ 4 ^
12. ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOR THE T\ ’ i? UF LICENSE/PERMIT REQUESTED (See SO CFR 13,¡2(b)) MUST BE 

ATTACHED, IT CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION, LIST SECTIONS OF 50 CFR UNDER WHICH ATTACHMENTS ARE 
PROVIDED. 0,

/7j 35 /• J ,  3 ,

CERTiFiCATIOH
1 HEREBY CERTIFY THAT 1 HAVE READ AND AH FAMILIAR WITH THE REG0LATI0HS CONTAINED IN TITLE 50, PART 13, OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS M 5UBCKAPTER B OF CHAPTER 1 OF TITLE 50, AND 1 FURTHER CERTIFY THAT THE INFOR. 
NATION SUBMITTED W THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KNOWLEDGE AND BELIEF.
1 UNDERSTAND THAT ANY FALSE STATEMENT HESSM MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF IS U.S.C. 1001.
SIGNATURE (tn ink) DATE *

7 /3 f /7 7

A
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17*3?
U) Pheasant Bar-tailed w Swinhoe

* JSlliot

Syrmaticus humiae 
Xophura Swinhoii 
Syrmaticus ellioti

( 2 )

( ? )

Pens are 10 ft! x 20 fti shelter on. west end,'

**■* ■» VK

T/ith a 10 ft, "by 4 ft. solid

ft,]v> e$ o \
loa h  r <? » 1>

*c /eft. *
I have teen raising Sv/inhoe and Elliot peasants for 17 
yeansj jBar-tailed about 10 years.
Until the endangered species act went into effect I 
raised about 125 young each year’ of these breeds, I 
stopped raising young at that time as due to the restric­
tions X could not sell my young and I could not afford 
to feed that many birds, and I wo,uld have run out of pen 
space, Now with the CS3P I will be able to sell the young 
to heip toward the feed bill so X have once again started 
hatching young, Though I have been raising ornamental 
pheasants for 17 years; my v/ife has over 50 years ex­
perience as her father has raised these birds for at' 
least that long, and it has vecome a combined family 
hobby,

(4) X am willing to cooperate in any way possible to insure 
the sur ival of Endangered or threatened Species,

(5) i use v/ire bound wooden'crates with padded tops for trans­
portation, They are equipped with containers for feed 
and water, I have always*used these for shipping and 
have never had any trouble.

{ 6 ) The first year the endangered species^act went into effect 
I lost my young due to crowded conditions and fighting, 
This happened because I did not feel X should sell the 
young without permits which at that time were impossible 
to get. Other than that I've only lost birds due to old 
age,

(7) It -is my opinion the only way any species of ornamental 
pheasants will survive is through captive propagation.^ 
There are many people like myself who do this as a hoboy, 
but we must be able to sell our young to help pay feed 
bills and pay for pen repairs; also to obtain new olood 
lines if something* si/oulu happen to one of our breeding 
pairsj

Documents and other information 
submitted in connection with this appli­
cation are available for public inspection 
during normal business hours at the 
Service's office in Room 512, 1717 H 
Street, NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service, Washing­
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-1247- 
25; please refer to this number when 
submitting comments. All relevant com­
ments received on or before October 3, 
1977, will be considered.

Dated: August 30,1977.
D onald  G. D o n a h o o , 

Chief, Permit Branch, Federal 
Wildlife Permit Office, Fish 
and Wildlife Service.

[FR  Doc.77-25635 Filed 9-1-77:8:45 am]

National Park Service
GOLDEN GATE NATIONAL RECREATION 

AREA ADVISORY COMMISSION
Meeting

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Golden Gate 
National Recreation Area Advisory Com-' 
mission will be held at 9:30 a.m. (PDT) 
on Saturday morning, September 24, 
•1977 at the Fort Mason Visitor Center, 
Golden Gate National Recreation Area 
•Headquarters, San Francisco, California.

The Advisory Commission was estab­
lished by Public Law 92-589 to provide 
for the free exchange of ideas between 
the National Park Service and the public 
and to facilitate the solicitation of advice 
or other counsel from members of the 
public on problems pertinent to the Na­
tional Park Service system in Marin and 
San Francisco counties.
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Members of the Advisory Commission 
are as follows:
Mr. Frank Boerger, Chairman
Ms. Amy Meyer, Secretary
Mr. Ernest Ayala
Mr. Richard Bartke
Mr. Fred Blumberg
Ms. Daphne Greene
Mr. Peter Haas, Sr.
Mr. John Jacobs 
Ms. Gimmy Park Li 
Mr. Joseph Mendoza 
Mr. John Mitchell 
Mr. Merritt Robinson 
Mr. Jack Spring 
Dr. Edgar Wayburn 
Mr. Joseph Williams

Hie major item on the agenda will be 
briefings by National Park Service staff 
to update the Advisory Commission on 
the current status of the Golden Gate 
National Recreation Area.

The meeting will be open to the public. 
Any member of the public may file with 
the Commission a written statement con­
cerning the matters to be discussed.

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements may contact 
Jerry L. Schober, Acting "General Man­
ager, Bay Area National Parks, Fort 
Mason, San Francisco, Calif. 94123, tele­
phone 415-556—2920.

Minutes of the meeting will be avail­
able for public inspection by October 28, 
1977 in the Office of the General Man­
ager, Bay Area National Parks, Fort 
Mason, San Francisco, Calif.

Dated: August 25,1977.
f  Bruce M. K ilgore,

Acting Regional Director,
Western Region.

[FR Doc.77-25077 Filed 9-1-77 8:45am]

Office of the Secretary 
[IN T  FES 77-36]

PROPOSED ALUNITE PROJECT 
IN BEAVER COUNTY, UTAH

Availabilty of Final Environmental Impact 
Statement

Pursuant to Section 102(2) (c) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental impact 
statement for a proposed Alunite min­
ing and processing plant in Beaver 
County, Utah. The environmental impact 
statment considers the possible effects 
the proposed construction and operation 
of an Alunite processing plant, open-pit 
mine, water system, transportation sys­
tem, and employment of approximately
1,000 people would have on the environ­
ment.

The final environmental impact state­
ment has been submitted to the Council 
on Environmental Quality and made 
available to government agencies and the 
public.

Copies of the final statement are avail­
able for review at the following locations:
Office of Public Affairs, Bureau of Land Man­

agement, Interior Building, 18th and C 
Streets NW., Washington, D.C. 20240.

Utah State Office, Bureau of Land Manage­
ment, University Club Building, 136 East 
South Temple, Salt Lake City, Utah 84111. 

Cedar City District Office, 1579 North Main 
St., Cedar City, Utah 84720.

Cedar City Public Library, 136 West Center 
St., Cedar City, Utah 84720.

Milford City Office, 55 West 400 South, M il­
ford, Utah 84751.

County Recorder’s Office, Beaver County 
Courthouse, Beaver, Utah 84713.

A limited number of single copies of 
the final statement are available upon 
request to the District Manager, Cedar 
City District, Bureau of Land Manage­
ment, P.O. Box 729, 1579 North Main 
St., Cedar (?ity, Utah 84720.

G eorge L. T urcott, 
Associate Director, 

Bureau of Land Management.
Approved: June 20,1977.

Larry E. M eierotto,
Deputy Assistant Secretary 

of the Interior.
August 31, 1977.
[FR Doc.77-25764 Filed 9-1-77:8:45 am]

INTERNATIONAL TRADE 
COMMISSION

TELEVISION RECEIVERS FROM JAPAN 
Termination of Preliminary Investigation
Notice is hereby given that— (1) The 

United States International Trade Com­
mission instituted this preliminary in­
vestigation on March 26, 1976, pursuant 
to section 603 of the Trade Act of 1974 
(19 U.S.C. 2482) to determine whether 
to institute an investigation under sec­
tion 337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337). A Notice of 
Preliminary Investigation was published 
in the Federal R egister on April 8, 1976 
(41' FR 14949), and on December 20, 
1976, the preliminary investigation wqs 
suspended pending further notice of the 
Commission (41 FR 55949, December 23, 
1976). This Commission has given care­
ful consideration to this preliminary in- 

-vestigation on the basis of the most effi­
cient allocation of Commission resources, 
the public interest, and recent develop­
ments with respect to the importation of 
these articles. As a result of such con­
sideration. the Commission hereby ter­
minates this preliminary investigation.

(2) The Commission hereby quashes 
the subpoenas of September 10, 1976, is­
sued under the authority of this prelimi­
nary investigation. Further, all motions 
pending before the Commission in this 
preliminary investigation are hereby 
denied as moot. The Commission makes 
no determination at this time as to 
whether to institute an investigation un­
der section 337.

By order of the Commission.
Issued: August 29,1977.

K enneth R. Mason, 
Secretary.

[FR Doc.77-25630 Filed 9-1-77:8:45 am]

LEGAL SERVICES 
CORPORATION

BOARD OF DIRECTORS; COMMITTEE ON 
REGULATIONS

Meeting
The next meeting of the Committee 

on Regulations of the Legal Services Cor­
poration Board of Directors will be held 
on Wednesday, September 14, 1977, at 
the O’Hare Hilton, Chicago, 111.

The meeting will begin at 9:30 a.m. 
and will be for the purpose of consider­
ing proposed regulations implementing 
the Government in the Sunshine Act, 
amendments to the ByLaws of the Legal 
Services Corporation, and such other 
business as may arise.

The meeting is open to the public.
Thomas Ehrlich, 

President.
[FR  Doc.77-25869 Filed 9-1-77;8:46 am]

SMALL BUSINESS 
ADMINISTRATION

[Declaration of Disaster Loan Area No. 1358] 
OREGON

Declaration of Disaster Loan Area
All counties in the State of Oregon 

constitute a disaster area as a result of 
drought caused by severe crop losses dur­
ing the 1976 crop year and continuing 
into the 1977 crop year, and dry wells.

Eligible persons, firms and organiza­
tions may file applications for loans for 
physical damage until the close of busi­
ness on October 14, 1977, and for eco­
nomic injury until the close of business 
on May 12, 1978, at:
Small Business Administration, District O f­

fice, Federal Building— Room 676, 1220 
SW. Third Avenue, Portland, Oreg. 97204.

or other locally announced locations.
(Catalog of Federal Domestic Assistance Pro­
gram Nos. 59002 and 59008.)

Dated: August 12, 1977.
A. Vernon W eaver, 

Administrator.
[FR Doc.77-25681 Filed 9-1-77:8:45 am]

INTERSTATE COMMERCE 
COMMISSION

[No. 470]

ASSIGNMENT OF HEARINGS
August 30,1977.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri­
ate steps to insure that they are notified
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of cancellation or postponements of 
hearings in which they are interested.
MC 140845 (Sub-No. 4), Hoke BU3 Lines, Inc., 

now assigned October 17, 1977, at Lima, 
Ohio, will be held in Court Room 3, 4th 
Floor, U.S. Courthouse, Corner of North & 
Main Street. No. 36647, McComas Truck 
Lines, Inc. and Metal Spand, Inc.— Investi­
gation of Practices now being assigned 
November 29, 1977 (2 days), at Dallas, 
Tex., in a hearing room to be later desig­
nated.

MC 124947 (Sub-No. 55) , Machinery Trans­
ports, Inc., now being assigned December 1, 
1977 (2 days), at Dallas, Tex. in a hear­
ing room to be later designated.

AB 12 (Sub-No. 20), Southern Pacific Trans­
portation Co.— Abandonment of Its Line of 
Railroad— In Victoria, Goliad, Bee, San 
Patricio, Jim Wells, Brooks, and Hidalgo 
Counties, Tex., FD 28078 Southern Pacific 
Transportation Co.— Construction and Op­
eration Between Lines of Missouri Pacific 
Railroad Co. and the Texas Mexican Rail­
way Co. at Robstown, Nueces County, Tex., 
and PD 28024, Southern Pacific Transpor­
tation Co.— Trackage Rights— Over Mis­
souri Pacific Railroad Company Between 
Harlingen and Placedo, in Cameron and 
Victoria Counties, Tex., now being as­
signed December 5, 1977 (1 week), at Go­
liad, Tex., in a hearing room to be later 
designated.

MC 132789, Wetco, Inc., d.b.a. Key Limou­
sine, now assigned October 3, 1977, at Salt 
Lake City, Utah, is postponed indefinitely.

MC 2890 (Sub-No. 51), American Bus Lines, 
Inc., now assigned September 13, 1977, at 
Chicago, 111. is cancelled and application 
dismissed.

MC 109780 (Sub-No. 72), Continental Trail- 
ways, Inc., now assigned September 13, 
1977, at Chicago, 111., is cancelled and ap­
plication dismissed.

AB 43 (Sub-No. 27), Illinois Central Gulf 
Railroad Co., Abandonment Between Seely 
and Mande in Williamson County, 111., and 
FD 28360, American Rail Heritage, Ltd.—  
Acquisition and Operation— Over The Illi­
nois Central Gulf Railroad Co., Located in 
Williamson County, 111., now being assigned 
November 7, 1977 (1 week), at Marion, 
HI., in a hearing room to be later desig­
nated.

MC 119792 (Sub-No. 61), Chicago Southern 
Transportation Co., now being assigned 
November 3, 1977 (2 days), at St. Louis, 
Mo., in a hearing room to be later desig­
nated.

MC 140612 (Sub-No. 19), Robert F. Kazi- 
mour, now being assigned November 2, 
1977 (1 day), at St. Louis, Mo., in a hear­
ing room to be later designated.

MC 184477 (Sub-No. 169), Schanno Trans­
portation, Inc., now being assigned Decem­
ber 7, 1977, at the Offices of the Interstate 
Commerce Commission in Washington, 
D.C.

MC 138308 (Sub-No. 22), KLM, Inc., now 
being assigned December 1, 1977, at the 
Offices of the Interstate Commerce Com­
mission in Washington, D.C.

MC 1838 (Sub-No. 11), S & K  Trans, Inc., 
now being assigned November 8 , 1977, for 
prehearing conference at the Offices of the 
Interstate Commerce Commission in 
Washington, D.C.

MC 27817 (Sub-No. 129), H. C. Gabler, Inc., 
now being assigned November 17, 1977, at 
the Offices of the Interstate Commerce 
Commission in Washington, D.C.

No. 36680, Oilfield Pipe or Tubing, Colorado 
to Points in the Southwest;, now assigned 
September 7, 1977, at Dallas, Tex., is post­
poned Indefinitely.

No. 36615, Burlington Northern, Inc., Chi­
cago, Rock Island & Pacific Railroad Co., & 
Union Pacific Railroad Co.— Investigation 
Of Freight Service Colorado Points, now 
assigned September 8 , 1977, at Washington, 
D.C., is postponed indefinitely.

MC 8964 (Sub-No. 32), Witte Transportation 
Co., now assigned November 1, 1977, at St. 
Paul, Minn., is postponed indefinitely.

MC 138635 (Sub-No. 32), Carolina Western 
Express, Inc., now assigned October 17, 
1977, at San Francisco, Calif., will be held 
in Room 510, 211 Main Street.

AB 12 (Sub-No. 45), Southern Pacific Trans­
portation Co., Abandonment between Biola 
Junction & Biola, in Fresno County, Calif., 
now assigned October'12, 1977, at Fresno, 
Calif., will be held in Fresna Chamber of 
Commerce, 2331 Fresno Street.

MC 2900 (Sub-No. 298), Ryder Truck Lines, 
Inc., now assigned October 12, 1977, at 
Atlanta, Ga., is canceled and application 
dismissed.

MC 112304 (Sub-No. 118), Ace Doran Hauling 
& Rigging Co., now being assigned Novem­
ber 15, 1977, for hearing at Interstate Com­
merce Commission in Washington, D.C.

MC 125018 (Sub-No. 4 ), Tennessee Truck 
Lines, Inc., now being assigned November
15, 1977, for hearing at Interstate Com­
merce Commission in Washington, D.C.

MC 136786 (Sub-No. 113), Robco Transporta­
tion, Inc., now being assigned November 
29, 1977, for prehearing conference at In­
terstate Commerce Commission in Wash­
ington, D.C.

MC 117119 (Sub-No. 626), Willis Show 
Frozen Express, Inc., now being assigned 
November 30, 1977, for hearing at Inter­
state Commerce Commission in Washing­
ton, D.C.

MC 113678 (Sub-No. 649), Curtis, Inc., now 
being assigned December 6, 1977, for hear­
ing at Interstate Commerce Commission 
in Washington, D.C.

No. 36500, Burt M. Gifford, Et. al. v. Ringsby 
Truck Lines, Inc., and No. 36613, Bob E. 
Courtney, Et. al. v. Ringsby Truck Lines, 
Inc., now being assigned November 2, 1977 
(3 days), at BoiseLIdaho, in a hearing room 
to be later designated.

MC 139495 (Sub.-No. 200), National Carriers, 
Inc., now being assigned November 7, 1977 
(1 day ), at Denver, Colo., in a hearing room 
to be later designated.

MC 85465 (Sub-No. 61), West Nebraska Ex­
press, Inc., now being assigned November
8 , 1977 (1 day ), at Denver, Colo., in a hear­
ing room to be later designated.

MO 83835 (Sub-No. 143), Wales Transporta­
tion, Inc., now being assigned November
9, 1977 (1 day), at Denver, Colo., in a hear­
ing room to be later designated.

MC 113678 (Sub-No. 669), Curtis, "ine., now 
being assigned November 14, 1977 (2 days), 
at Denver, Colo., in a hearing room to be 
later designated.

MC 113678 (Sub-No. 654), Curtis, Inc., now  
being assigned November 10, 1977 (2 days), 
at Denver, Colo., in a hearing room to be 
later designated.

MC 129387 (Sub-No. 31), Payne Transporta­
tion, Inc., now being assigned November
16, 1977 (3 days), at Denver, Coio., in a 
hearing room to be later designated.

MC 125519 (Sub-No. 4), Ralph Moyle, Inc., 
now being assigned November 15, 1977 
(1 day), at Chicago, HI., in a hearing room 
to be later designated.

H. G. H o m m e , Jr., 
Acting Secretary, 

[FR Doc.77-25722 Filed 9-l-77;8:45 am]

[Exemption No. 122; Arndt. 7]

BALTIMORE AND OHIO RAILROAD CO 
ET AL.

Exemption Under Provision of Rule 19 of 
the Mandatory Car Service Rules 
Ordered in Ex Parte No. 241

To: The Baltimore and Ohio Railroad 
Co.

The Chesapeake and Ohio Railway 
Co.

Consolidated Rail Corp.
Western Maryland Railway Co.

Upon further consideration of Exemp­
tion No. 122 issued April 2, 1976.

I t  is ordered, That, under the author­
ity vested in me by Car Service Rule 19, 
Exemption No. 122 to the Mandatory 
Car Service Rules ordered in Ex Parte 
No. 241, be, and it is hereby amended to 
expire November 30, 1977.

This amendment shall become effec­
tive August 31, 1977.

Issued at Washington, D.C., August 
23, 1977.

Interstate Commerce 
Commission,

Joel E. Burns,
Agent.

[FR Doc.77-25718 Filed 9-1-77; 8:45 am]

[EXEMPTION NO. 134; Arndt. 1]

CONSOLIDATED RAIL CORP. AND 
MISSOURI-KANSAS-TEXAS RAILROAD 
CO.

Exemption Under Provision of Rule 19 of 
the Mandatory Car Service Rules 
Ordered in Ex Parte No. 241

T o : Consolidated Rail Corp.
Missouri-Kansas-Texas Railroad 
Co.

Upon further consideration of Exemp­
tion No. 134 issued March 14, 1977.

I t  is ordered, That, under authority 
vested in me by Car Service Rule 19, Ex­
emption No. ,134 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241 be, and it is hereby, amended to ex­
pire February 28,1978.

This amendment shall become effec­
tive August 31, 1977.

Issued at Washington, D.C., August 23,
1977.

Interstate Commerce 
Commission,

Joel E. Burns,
Agent.

[FR Doc.77-25720 Filed 9-1-77;8:45 am]

DETROIT, TOLEDO, AND IRONTON RAIL­
ROAD CO. AND NORFLOK AND WEST­
ERN RAILWAY CO.
[Revised Exemption No. I l l ;  Arndt. 2]

Exemption Under Provision of Rule 19 of 
the Mandatory Car Service Rules 
Ordered in Ex Parte No. 241

To: The Detroit, Toledo and Ironton 
Railroad Co. Norfolk and Western 
Railway Co.

FEDERAL REGISTER, VOL. 42, NO. 171— FRIDAY, SEPTEMBER 2, 1977



NOTICES 44325

Upon further consideration of Revised 
Exemption No. I l l  issued December 9,

19/i is ordered, That, under authority 
vested in me by Car Service Rule 19. 
Revised Exemption No. I l l  tojfche Man­
datory Car Service Rules ordered in Ex 
parte No. 241 be, and it is hereby, 
amended to expire November 30, 1977.

This amendment shall become effec­
tive August 31,1977.

Issued at Washington, D.C., August 23,
1977.

I nterstate C ommerce  
C o m m is s io n , '

Joel E. B u r n s ,
Agent.

[FR Doc.77-25721 Filed. 9-1-77:8:45 am]

FOURTH SECTION APPLICATIONS FOR 
RELIEF

A u g u st  30, 1977.
An application, as summarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the Inter­
state Commerce Act to permit common 
carriers named or described in the appli­
cation to maintain higher rates and 
charges at intermediate points than those 
sought to be established at more distant 
points.

Protests to the granting of an applica­
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CPR 1100.40) and filed within 15 days 
from the date of publication of this 
notice in the Federal Register.

FSA No. 43419—Pipeline Rates—Pe­
troleum Products from the Southwest. 
Filed by Williams Pipe Line Company, 
(No. 9), for interested carriers. Rates on 
petroleum products, as described in the 
application; from specified points in Kan­
sas and Oklahoma, to specified points in 
Missouri, Iowa, and Illinois.

Grounds for relief—Market and car­
rier competition.

Tariffs—Williams Pipe Line* Company 
tariffs Nos. 4, 6, and 3-B, I.C.C. Nos. 5, 
8, and 10, respectively. Rates are pub­
lished to become effective on September 
25, 1977.

FSA No. 43420—Pipeline Rates—Liquid 
Fertilizers from the Southwest. Filed by 
Williams Pipe Line Company, (No. 10). 
Rates on liquid fertilizers, as described 
in the application, from Verdigris (Tul­
sa), Oklahoma, to Jordan and Green­
wood, Indiana, the intermediate points; 
Dublin, Indiana, the end destination.

Grounds for relief—Motor-water com­
petition.

Tariff—Williams Pipe Line Company 
tariff No. 7, I.C.C. No. 9. Rates are pub­
lished to become effective on September 
28, 1977.

By the Commission.
H. G. Homme, Jr., 

Acting Secretary.
[FR Doc.77-25723 Filed 9-1-77;8:45 am]

[Exemption No. 116; Arndt. 7]
GRAND TRUNK WESTERN RAILROAD CO. 

AND NORFOLK AND WESTERN RAIL­
WAY CO.

Exemption Under Provision of Rule 19 of 
the * Mandatory Car Service Rules 
Ordered in Ex Parte No. 241

To: Grand Trunk Western Railroad Co. 
Norfolk and Western Railway Co.

Upon further consideration of Exemp­
tion No. 116 issued March 6, 1976.

I t  is ordered, That, under authority 
vested in me by Car Service Rule 19, Ex­
emption No. 116 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241 be, and it is hereby, amended to ex­
pire November 30, 1977.

This amendment shall become effec­
tive August 31, 1977.

Issued at Washington, D.C., August 
23, 1977.

I nterstate C ommerce  
C o m m is s io n ,

Joel E. B u r n s ,
Agent.

[FR Doc.77-25719 Filed 9-l-77;8:45 am]

[No. 36629]

LOUISIANA INTRASTATE TRAFFIC' 
Demurrage and Storage Charges

In the matter of petition for investiga­
tion of demurrage and storage rates and 
charges within the State of Louisiana.

Petitioners, 15 class I  common carriers 
by railroad1 subject to Part I  of the In ­
terstate Commerce Act and also, operat­
ing in intrastate commerce in the state 
of Louisiana, filed a joint petition under 
section 13 (3) of the Interstate Commerce 
Act on July 11, 1977, requesting that this 
Commission institute an investigation of 
Louisiana intrastate demurrage and 
storage rules, classifications, regulations 
and practices affecting demurrage and 
storage rates and charges, under sections 
1(6), 13 and 15a of the Interstate Com­
merce Act, in which petitioners will seek 
to increase the demurrage and storage 
rates and charges on Louisiana intra­
state freight traffic to those now in effect 
on interstate freight traffic by changing 
intrastate storage rules and free time for 
loading. The proposed results would con­
form to J. F. Doyle Freight Tariff 4-J.

i The Alabama Great Southern Railroad 
Company, The Arkansas & Louisiana Mis­
souri Railway Company, Chicago Rock Island 
and Pacific Railroad Company, The Atchison, 
Topeka and Santa Fe Railway Company, Illi­
nois Central Gulf Railroad Company, The 
Kansas City Southern Railway Company, 
Louisiana & Arkansas Railway Company, 
Louisiana Southern Railway Company, 
Louisville and Nashville Railroad Company, 
Missouri Pacific Railroad Company, New 
Orleans & Lower Coast Railroad Company, 
New Orleans Terminal Company, St. Louis 
Southwestern Railway Company, Southern 
Pacific Transportation Company, and Tre- 
mont & Gulf Railway Company.

Petitioners sought the changes in in­
trastate^ Storage rates in an application 
filed October 5, 1976, with the Louisiana 
Public Service Commission. A hearing 
was held on February 15, 1977, and the 
application denied on April 27, 1977. Pe­
titioners also sought the changes in de­
murrage rules for free time by applica­
tion filqd August 27, 1976, with the Lou­
isiana Public Service Commission. A 
hearing was held on January 20, 1977, 
and the application denied March 25, 
1̂ 77. A request for rehearing was denied 
April 27, 1977. No final action was taken 
by the State commission within 120 days 
of the filing of either application.

Petitioners contend that present inter­
state rail demurrage and storage rates 
and charges from, to, and within Louisi­
ana are just and reasonable and that the 
proposed intrastate rates and charges 
will not exceed a just and reasonable 
level; that transportation conditions for 
intrastate traffic in Louisiana are not 
more favorable than for interstate traf­
fic; that traffic moving subject to present 
Louisiana intrastate rail demurrage and 
storage rates and charges fails to provide 
its fair share of earnings; and that the 
present Louisiana intrastate rail demur­
rage and storage charges create undue 
and unreasonable advantage, prefer­
ence, and prejudice between persons and 
localities in intrastate commerce within 
Louisiana and interstate and foreign 
commerce, and result in undue, unrea­
sonable, and unjust discrimination 
against and an undue burden on inter­
state commerce in violation of sections 
13 and 15a of the Interstate Commerce 
Act, among others, to the extent that 
they do not conform to those applicable 
to interstate commerce, as published in 
J. F. Doyle Freight Tariff 4-J.

Under sections 13(4) and 13(5) of the 
Interstate Commerce Act, this Commis­
sion is directed to institute an investiga­
tion into the lawfulness of intrastate rail 
freight rates and charges, upon filing of 
a petition by the railroads pursuant to 
section 13(3) of the Act, after the appro­
priate State agency has failed to take 
final action within 120 days after a car­
rier by railroad has filed with such ap­
propriate State body a change in an in­
trastate rate, fare, or charge, or a change 
in a classification, regulation, or practice 
that has the effect of changing such a 
rate, fare or charge, for the purpose of 
adjusting such rate, fare or charge to the 
rate charged on similar traffic in inter­
state or foreign commerce. This Com­
mission may act notwithstanding the 
laws or constitution of any State, or the 
pendency of any proceeding before any 
State court or other State authority . The 
failure of the Public Service Commission 
of the State of Louisiana to act finally 
within 120 days of the filing by petition­
ers of their applications vested exclusive 
authority in this Commission.

Wherefore, and good cause appearing 
therefor:
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I t  is ordered, That the petition be, and 

it is, hereby granted; and that an investi­
gation, under sections 13 and 15a of the 
Interstate Commerce Act, be, and it is, 
hereby instituted to determine whether 
the Louisiana intrastate rail demurrage 
and storage rates and charges in any 
respect cause any unjust discrimination 
against or any undue burden on inter­
state or foreign commerce, or cause 
undue or unreasonable advantage, pref­
erence, or prejudice as between inter­
state or foreign commerce, or are other­
wise unlawful, by reason of the failure 
of such rates and charges to conform to 
those applicable to interstate commerce, 
as published in J. F. Doyle Freight Tariff 
4-J; and to determine if any rates, 
charges, classifications, regulations or 
practices shall be prescribed to remove 
any unlawful advantage, preference, 
discrimination, undue burden, or other 
violation of law, found to exist.

I t  is further ordered, That all common 
carriers by railroad operating in the 
State of Louisiana subject to the juris­
diction of this Commission, be, and they 
are, hereby made respondents in this 
proceeding.

I t  is further ordered, That all persons 
who wish to participate actively in this 
proceeding and to file and receive copies 
o f pleadings shall make known that fact 
by notifying the Office of Proceedings, 
Room 5342, Interstate Commerce Com­
mission, Washington, D.C. 20423, on or 
before September 19, 1977. Although in­
dividual participation is not precluded, 
to conserve time and to avoid unneces­
sary expense, persons having common 
interests should endeavor to consolidate 
their presentations to the greatest extent 
possible. The Commission desires par­
ticipation of only those who intend to 
take an active part in the proceeding.

I t  is further ordered, That as soon as 
practicable after the date of indicating 
a desire to participate in the proceeding 
has passed, the Commission will serve 
a list of names and addresses of all per­
sons upon whom service of all pleadings 
must be made and that thereafter this 
proceeding will be assigned for oral hear­
ing or handling under modified proce­
dure.

And it is further ordered, That a copy 
of this order be served upon each of the 
petitioners and respondents herein; that 
the State of Louisiana be notified of the 
proceeding by sending copies of this 
order and of the instant petition by certi­
fied mail to the Governor of the State of 
Louisiana and the Louisiana Public Serv­
ice Commission; and that further notice 
of this proceeding be given to the public 
by depositing a copy of this order in the 
Office of the Secretary of the Interstate 
Commerce Commission, at Washington, 
D.C., and by filing a copy with the Direc­
tor, Office.of the Federal Register, for 
publication in the Federal Register.

This is not a major Federal Action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969.

Dated at Washington, D.C., this 23rd 
day of August 1977.

By the Commission, Commissioner 
Murphy.

H. G. Homme, Jr., , 
Acting Secretary. 

[FR Doc.77-25717 Filed 9-1-77; 8.:45 am]

[No. 36638]

OREGON INTRASTATE FREIGHT RATES 
AND CHARGES— 1977

Petition for Investigation
By the joint petition authorized under 

section 13(3) of the Interstate Commerce 
Act, filed July,22, 1977, petitioners, three 
common carriers by railroad1 subject 
to Part I  of the Interstate Commerce 
Act, and also operating in intrastate 
commerce in the State of Oregon, re­
quest that this Commission institute an 
investigation of their Oregon intrastate 
freight rates and charges, under sections 
13 and 15(a) of the Interstate Commerce 
Act, wherein they will seek an order au­
thorizing them to increase such rates 
and charges in the same amounts au­
thorized for interstate application by 
this Commission in Ex Parte No. 330, 
Increased Freight Rates—West and In­
terterritorial 1975, and Ex Parte No. 336, 
Increased Freight Rates and Charges—
1977.

By tariff filed on December 8, 1976, 
with the Public Utility Commissioner of 
Oregon, petitioners sought to make the 
increase granted in Ex Parte No. 330, su­
pra, applicable on Oregon intrastate 
traffic, effective on January 13, 1977. On 
January 12, 1977, said Commissioner 
denied the increase to petitioners. The 
tariff was suspended until May 12, 1977, 
and its suspension was renewed until 
November 12,1977.

By tariff filed on. January 31, 1977, 
with said Commissioner, petitioners 
sought to make the increase granted in 
Ex Parte No. 336, supra, applicable on 
Oregon intrastate traffic, effective on 
March 8, 1977. On February 18, 1977, 
said Commissioner denied the increase 
to petitioners. The tariff was suspended 
until July 6, 1977, and its suspension re­
newed until January 6, 1978.

Petitioners contend that present inter­
state freight rates from, to, and within 
Oregon are just and reasonable and that 
the proposed intrastate rates will not ex­
ceed a just and reasonable level; that 
transportation conditions for intrastate 
traffic in Oregon are not more favorable 
than for interstate traffic; that traffic 
moving under present Oregon intrastate 
rail freight rates and charges fails to 
provide its fair share of earnings; and, 
that the present Oregon intrastate rail 
freight rates and charges create undue 
and unreasonable advantage, preference, 
and prejudice between persons and local­
ities in intrastate commerce within Ore­
gon and interstate and foreign com­
merce, and result in undue, unreason­
able, and unjust discrimination against 
and an undue burden on interstate com-

1 Burlington Northern, Inc., Oregon Elec­
tric Railway Company, and Oregon Trunk 
Railway Company.

merce in violation of sections 13 and 15 
(a) of the Interstate Commerce Act, 
among others, to the extent that they 
do not include the increases authorized 
in Ex Parte No. 336, supra, and Ex Parte 
No. 336, supra.

Under sections 13(4) and 13(5) of the 
Interstate Commerce Act, this Commis­
sion is directed to institute an investiga­
tion into the lawfulness of intrastate rail 
freight rates and charges, upon filing of 
a petition by a carrier by railroad pur­
suant to section 13(3) of the act, after 
the appropriate State agency has 
reached a final decision or has failed to 
act within 120 days after a carrier by 
railroad has filed with such appropriate 
State body, a change in an intrastate 
rate, fare, or charge for the purpose of 
adjusting such rate, fare, or charge to 
the rate charged on similar traffic mov­
ing in interstate or foreign commerce. 
This Commission may act notwithstand­
ing the laws or constitution of any State, 
or the pendency of any proceeding be­
fore any State court or other State au­
thority.

Wherefore, and good cause appearing 
therefor:

I t  is ordered, That the petition be, and 
it is, hereby granted; and that an inves­
tigation under sections 13 and 15(a) of 
the Interstate Commerce Act be, and it 
is, hereby instituted to determine 
whether the Oregon intrastate rail 
freight rates in any respect cause any 
unjust discrimination against or any un­
due burden on interstate or foreign com­
merce,. or cause undue or unreasonable 
advantage, preference, or prejudice as 
between interstate or foreign commerce, 
or are otherwise unlawful, by reason of 
the failure of such rates and charges to 
include the full increases authorized for 
interstate application by this Commis­
sion in Ex Parte No. 330, supra, and Ex 
Parte No. 336, supra; and to determine 
if any rates or charges, or maximum or 
minimum charges, or both, shall be pre­
scribed to remove any unlawful advan­
tage, preference, discrimination, undue 
burden, or other violation of law, found 
to exist.

I t  is further ordered, That all com­
mon carriers by railroad operating in 
the State of Oregon subject to the juris­
diction of this Commission, be, and they 
are, hereby made respondents in this 
proceeding.

I t  is further ordered, That all persons 
who wish to actively -participate in this 
proceeding and to file and receive copies 
of pleadings shall make known that fact 
by notifying the Office of Proceedings, 
Room 5342, Interstate Commerce Com­
mission, Washington, D.C. 20423, on or 
before September 19, 1977. Although in­
dividual participation is not precluded, 
to conserve time and to avoid unneces­
sary expense, persons having common 
interests should endeavor to consolidate 
their presentations, to the greatest ex­
tent possible. The Commission desires 
participation of only those who intend 
to take an active part in the proceeding.

I t  is further ordered, That as soon as 
practicable after the date of indicating 
a desire to participate in the proceeding
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has passed, the Commission will serve a 
list of names and addresses of all per­
sons upon whom service of all pleadings 
must be made and that thereafter this 
proceeding will be assigned for oral 
hearing or handling under modified pro­
cedure.

And it is further ordered,. That a copy 
of this order be served upon each of the 
petitioners and respondents herein; that 
the State of Oregon be notified of the 
proceeding by sending copies of this or­
der of the instant petition by certified 
mail to the Governor of the State of Ore­
gon and the Public Utility Commissioner 
of Oregon;'and that further notice of 
this proceeding be given to the public by 
depositing a copy of this order in the 
Office of the Secretary of the Interstate 
Commerce Commission, at Washington, 
D.C., and by filing a copy with the Direc­
tor, Office of the Federal Register, for 
publication in the Federal Register.

Note.—This is not a major Federal action 
significantly affecting the quality of the hu­
man environment within the meaning of the 
National Environmental Policy Act of 1969.

Dated at Washington, D.C., this 24th 
day of August 1977.

By the Commission, Commissioner 
Murphy.

H. G. Homme, Jr., 
Acting Secretary.

[FR Doc.77-25724 Filed 9-11-77;8:45 am]

[Section 5a Appl. No. 46 (Arndt. 12); and 
Appl. 49]

SOUTHERN MOTOR CARRIERS RATE 
CONFERENCE, INC. AND CENTRAL 
AND SOUTHERN MOTOR FREIGHT 
TARIFF ASSOCIATION, INC.

Agreement and Notice
August 25, 1977. ' 

The Commission is in receipt of a 
joint application for and on behalf of 
the motor carriers party to the above- 
entitled agreements for approval of a 
revised agreement.

Filed August 15, 1977 by:
M. M. Gordon, President, Central and South­

ern Motor Freight Tariff Assn. Inc., 2722 
Crittenden Drive, Louisville, Ky. 40209. 

Forrest M. Durrett, President, Southern Mo­
tor Carriers Rate Conference, Inc., 1307 
Peachtree St., N.E., Atlanta, Ga. 30309. .

Of Counsel:
Sol I. Golden, Arnall, Golden and Gregory, 

Tenth Floor Sutton Federal Bldg., Atlanta, 
Ga. 30303.

Homer S. Carpenter, Rice, Carpenter and 
Carraway, 1600 Wilson Blvd., Arlington, 
Va. 22209.

John Womack, Central and Southern Motor 
Freight Tariff Association, Inc., P.O. Box 
21339, Louisville, Ky. 40209.

' The application involves: Proposed 
merger of the Central and Southern 
Motor Freight Tariff Association, Inc. 
into the Southern Motor Carriers Rate

Conference, Inc., under revised orga­
nization and procedures and broadened 
territorial scope to encompass rates be­
tween southern and central territories; 
changes to comply with the standards 
promulgated in Ex Parte No. 297, 349
I.C.C. 811 and 351 I.C.C. 437; and peti­
tion for termination of approval in Sec­
tion 5a Application No. 49, Central and 
Southern Motor Freight Tariff Associa­
tion, Inc.—Agreement, upon approval of 
the revised agreement.

The complete application may be in­
spected at the Office of the Commission, 
in Washington, D.C.

Any interested person desiring to pro­
test and participate in this proceeding 
shall notify the Commission in writing 
on or before October 3, 1977. As pro­
vided by the General Rules of Practice 
of the Commission, persons other than 
applicants should fully disclose their in­
terest, and the position they intend to 
take with respect to the application. 
Otherwise, the Commission, in its dis­
cretion, may proceed to investigate and 
determine the matters involved in such 
application, without further or formal 
hearing.

H. G. Homme, Jr., 
Acting Secretary.

[FR Doc.77-25716 Filed 9-l-77;8:45 am]
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sunshine oct meetings
This section of the FEDERAL REGISTER contains notices of meetings published under the "Government In the Sunshine Act" (Pub. L  94-409), 

5 U.S.C. 552b(e)(3).

CONTENTS
Item

Equal Employment Opportunity
Commission__________________ 1

Federal Home Loan Bank Board__ 2, 3
Federal Power Commission-------- 4, 5
Federal Reserve System_________  6
Indian Claims Commission______. 7
Inter-American Foundation------  8
International Trade Commission- 13,14 
Interstate Commerce Commission 9,10
Renegotiation Board----------------  11
Securities and Exchange Com­

mission ____   12
Civil Service Commission____ ____ 15

1
EQUAL EMPLOYMENT OPPORTU­
N ITY  COMMISSION.
TIME AND DATE: 9:30 a.m. (Eastern 
Time), Tuesday, September 6, 1977.
PLACE: Chairman’s Conference Room, 
No. 5240, on the fifth floor of the Colum­
bia Plaza Office Building, 2401 E-Street 
NW., Washington, D.C. 20506.
STATUS: Open to the public.
MATTER TO BE CONSIDERED:

A proposed time-phased plan for im­
plementation of new compliance and liti­
gation procedures in all EEOC field of­
fices.
NOTE: Any matter not discussed or con­
cluded may be carried over to a later 
meeting.
CONTACT PERSON FOR MORE IN ­
FORMATION:

Marie D. Wilson, Executive Officer, 
Executive Secretariat, at (202-634- 
6748).
This notice Issued August 30, 1977. 

[S-1217-77; Filed 8-30-77;3:08 pm]

2
FEDERAL HOME LOAN BANK BOARD. 
“Federal Register” CITATION OF PRE­

VIOUS ANNOUNCEMENT: Vol. 42, 
No. 166, Friday, August 26, 1977, page 
43175.

PREVIOUSLY ANNOUNCED DATE 
AND TIME OF MEETING: Wednes­
day, Augst 31, 1977, at the conclusion 
of the open meeting to be held at 
9:00 a.m.

PLACE: 320 First Street NW., Room 630, 
Washington, D.C.

STATUS: Closed meeting.
CONTACT PERSON FOR MORE IN ­

FORMATION:
Mr. Robert Marshall (202-376-3012).

CHANGE IN  THE MEETING: The fol­
lowing item has been withdrawn from 
the agenda for the closed meeting: 

Application for Permission to Orga­
nize a Federal Association.

No. 65, August 31, 1977.
[S-1226—77; Filed 8-31-77; 11:22 am]

3
FEDERAL HOME LOAN BANK BOARD.
TIME AND DATE : 9:30 a.m., September
6,1977.
PLACE : 320 First Street NW., Room 630, 

Washington, D.C.
STATUS: Open meeting.
CONTACT PERSON FOR MORE IN ­
FORMATION:

Mr. Robert Marshall (202-376-3012). 
MATTERS TO BE CONSIDERED:

EFTS-RSU Application—First Federal 
Savings and Loan Association of Madi­
son, Madison, Wis.

RSU Application — “YES” Systems, 
First National Bank of Chicago, Chicago,
111.

Branch Office Application and Redes­
ignation of Existing Home Office as a 
Branch Office—Guaranty Federal Sav­
ings and Loan Association of Wyandotte, 
Wyandotte, Mich.

Consideration of Amendments relating 
to Loans in Excess of 80% of Value; De­
letion of References to Charter E. and 
Charter K.

Application for Modifications of Con­
ditions Approving Membership and In ­
surance for First Southern Savings and 
Loan Association, Nashville, Tenn.

Service Corporation Activity Applica­
tion—HONOFED Corporation, Honolulu, 
Hawaii, a wholly-owned Service Corpora­
tion of Honolulu Federal Savings and 
Loan Association, Honolulu, Hawaii.

Limited Facility Application—Frank­
lin Society Federal Savings and Loan As­
sociation, New York, N.Y.

Service Corporation Activity — Wash­
ington Federal Savings and Loan Asso­
ciation of Miami Beach, Miami Beach, 
Fla.

RSU Applications— Cleveland Federal 
Savings and Loan Association of Cuya­
hoga County, Cleveland, Ohio and Cardi­
nal Federal Savings and Loan Associa­
tion, Cleveland, Ohio.

Application for Permission to Organize 
a Federal Savings and Loan Associa­
tion—Jackie O. Isom, et al., Hamilton, 
Ala. No. 66, August 31, 1977.

[S—1227-77; Filed 8-31-77; 11:22 am]

FEDERAL POWER COMMISSION.
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: pub. 
8/29/77 42 FR 43473.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., Au­
gust 31, 1977.
CHANGE IN  THE MEETING: The fol­
lowing items have been added:
Item No., and Docket No., and Company

P-8.—ER77-530, Ohio Edison Com­
pany.

P-9.—Project No. 2130—California, 
Pacific' Gas and Electric Company.

P-10.—Project No. 2105—California, 
Pacific Gas and Electric Company.

P-11.—Project No. 2107—California, 
Pacific Gas and Electric Company.

P-12.—Project No. 2079—California, 
Placer County Water Agency.

P-13.—Applications for Modification 
of Streamflow and Reservoir Regulation 
at Licensed Hydroelectric Projects.

G-10.—CP77-399, Mid Louisiana Gas 
Company. CP77-430,.. Texas Eastern 
Transmission Corporation. CP77-469, 
Transcontinental Gas Pipe Line Corpo­
ration.

K enneth F. Plumb, 
Secretary.

[S-1212-77; Filed 8-30-77;3:46 pm]

5
FEDERAL POWER COMMISSION.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: pub. 
82977 42 FR 43473.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 10 a.m., Au­
gust 31, 1977.
CHANGE IN THE MEETING: The fol­
lowing item has been added:
Item No., and Docket No. and Company 

G-12.—CP77-547, Transcontinental Gas 
Pipe Line Corporation.

K enneth F. Plumb, 
Secretary.

[S - l222-77; Filed 8-31-77;8:55 am]

6
FEDERAL RESERVE SYSTEM.

Correction
In FR Doc. 77-1175 appearing on page 

43176 in the issue of Friday, August 26, 
1977, the following changes should be 
made in the middle column of this page:
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1 In  the first line, "o f Regulation 2” 
should read “o f Regulation Z”.

2. in  the first and second lines of para­
graph 3., “Regulation R ” should read 
“Regulation H”, and in the sixth line o f 
this same paragraph 3., “ fie ” should read 
“file”.

7
INDIAN CLAIMS COMMISSION.
TIME AND DATE: 10:15 a.m., Septem­
ber 8,1977.
PLACE: Room 600, 1730 K  Street NW., 
Washington, D.C.
PORTION OP THE MEETING OPEN 
TO THE PUBLIC:

Docket 182, Fort SiU Apache.
Docket 229, Navajo.
FY 1979 Budget Submission to OMB 

(reflecting termination o f Commission 
on September 30,1978).
PORTION OF THE MEETING CLOSED 
TO THE PUBLIC : Personnel.
FOR MORE INFORM ATION :

David H. Bigelow, Executive Director, 
Room 640, 1730 K  Street N W , Wash­
ington, D.C. 20006. Tel. <202-653- 
6174).

[S-1215-77; Piled 8-30-77;2:46 pm]

8
INTER-AMERICAN FOUNDATION.
TIME AND DATE: 6:30 pm.-10 p.m., 
September 15, 1977.
PLACE: Board Room, Inter-American 
Foundation, 1515 Wilson Blvd., Rosslyn, 
Va. 22209,
STATUS: Open.
MATTERS TO  BE CONSIDERED:

1. Approval of Minutes of May 5, 1977 
Board of Directors meeting.

2. Consideration of financial report.
3. Project funding portfolio review.
4. Consideration of project proposals.

CONTACT PERSON FOR MORE IN ­
FORMATION:

Hugh B. Key (841-3812).
[S-1216-77; Piled 8-30-77;2:46 pm]

9
INTERSTATE COMMERCE COMMIS­
SION.

A ug ust  30, 1977.
TIME AND DATE: 9:30 a.m., Tuesday, 
September 6, 1977.
PLACE: Room 4225, Interstate Com­
merce Commission Building, 12th Street 
and Constitution Avenue NW., Washing­
ton, D.C.
STATUS: Open regular conference. 
MATTERS TO BE CONSIDERED:

1. Motor Carrier Task Force Recom­
mendation 22: Standards for determin­
ing appeals. (General discussion. A  final 
vote is not contemplated).

SUNSHINE ACT MEETINGS

2. Motor Carrier Task Force Recom­
mendation 28: Name changes of carriers 
and shippers. (A  more detailed staff pro­
posal w ill be circulated prior to the con­
ference. A  final vote may be taken).

3. Motor Carrier Task Force Recom­
mendation 31: Time limits in rulemak­
ing proceedings. (General discussimi. A  
final vote is not contemplated).
CONTACT PERSON FOR MORE IN ­
FORMATION:

Office of Information and Consumer
Affairs, Douglas Baldwin, Director, Tel­
ephone: (202-275-7252).
The Commission’s professional staff 

w ifi be available to brief news media rep­
resentatives on conference issues at the 
conclusion of the meeting.

[S-1223-77;FUed 8-31-77;8:55 am]

10
INTERSTATE COMMERCE COMMIS­
SION.

A u g u st  30, 1977.
TIM E AND DATE: 2:30 p.m., Tuesday, 
September 6,1977.
PLACE: Room 5124, Interstate Com­
merce Commission Building, 12th Street 
fryid Constitution Avenue N W , Wash­
ington, D.C.
STATUS: Notice of open meeting. 
M ATTER TO BE CONSIDERED:

Division 3, Division Chairman Brown 
tmri Commissioners MacFarland and 
Christian voted unanimously to hold a 
meeting to consider the following 
agenda:

1. Review of present Division work­
load.
CONTACT PERSON FOR MORE IN ­
FORMATION:

Mrs. Hildred Hersman, Confidential 
Assistant to Commissioner Brown, tele­
phone: (202-275-7535).

[S-1224-77; Filed 8-31-77;8:55 am]

11
THE RENEGOTIATION BOARD.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
41213, August 15, 1977.
PREVIOUSLY ANNOUNCED DATE 
AND TIM E OF MEETING: Wednesday, 
September 7, 1977, 10 a.m.
CHANGES IN  MEETING: Item 8 is add­
ed to the previously announced agenda.
M ATTER TO BE CONSIDERED:

Board Meeting Concerning: AMF In ­
corporated (Formerly American Ma­
chine & Foundry Company). Consoli­
dated with: AMF Beaird, Inc., W. J. Volt 
Rubber Corporation, The Cuno Engi­
neering Corporation, Fiscal Year Ended 
December 31, 1968.
STATUS: Open to the public.
CONTACT PERSON FOR MORE IN ­
FORMATION:

44329

Kelvin H. Dickinson, Assistant Gen­
eral Counsel-Secretary, 2000 M Street 
N W , (202-254-8277).
Dated: August30,1977.

G o o d w in  Chase ,
Chairman.

[S-1213-77; Filed 8-30-77;2:46 pm]

12
SECURITIES AND EXCHANGE COM­
MISSION.

Notice is hereby given, pursuant to the 
provisions o f the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission w ill 
hold the following meetings during the 
week of September 5, 1977, Room 825, 
500 North Capitol Street, Washington, 
D.C.

A  closed meeting w ill be held on 
Wednesday, September 7,1977, at 10 am. 
An open meeting w ill be held on Thurs­
day, September 8, 1977, at 10 a.m.

The Commissioners, their legal assist­
ants, the Secretary of the Commission, 
and recording secretaries w ill attend the 
dosed meeting. Certain staff members 
who are responsible for the calendared 
matters may be present.

The General Counsel o f the Commis­
sion, or his designee, has certified that, in 
his opinion, the items to be considered at 
the dosed meeting may be so considered 
pursuant to one or more o f the exemp­
tions set forth in 5 U.S.C. 552b(c) (4) (8) 
(9 )A  and (10) and 17 CFR 200.402(a)
(8) (9) (i) and (10).

Chairman Williams, Commissioners 
Loomis, Evans, and Pollack determined 
to hold the aforesaid meetings in closed 
session.

The subject matter of the closed meet­
ing scheduled for Wednesday, September
7.1977, at 10 a.m. w ill be:

Formal orders o f investigation.
Referral o f investigative files to Fed­

eral, State or Self Regulatory authori­
ties.

Institution of administrative proceed­
ings.

Institution of injunctive actions.
Matters relating to issuer registration 

statements.
Regulatory matters arising from or 

bearing enforcement implications.
Other litigation matters.
The subject matter o f the open meet­

ing scheduled for Thursday, September
8.1977, at 10 am . w ill be:

1. The transmittal to Congress , of a 
legislative proposal to implement the 
Commission’s recommendations in its 
Final Report on Bank Securities Activi­
ties.

2. Request for hearing received on the 
application of The Vanguard Group, Inc. 
and the Vanguard Funds for an order 
which would permit the investment com­
panies to assume the responsibility for 
and the expenses of the distribution of 
their shares.

3. Proposal by the Municipal Securi­
ties Rulemaking Board (MSRB) to adopt 
MSRB Rule G-12, which is intended to 
codify uniform industry practices for the
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processing, clearance, and settlement of 
transactions in municipal securities.

4. Proposal by the Municipal Securities 
Rulemaking Board (MSRB) to adopt 
MSRB Rule G-15, which would estab­
lish confirmation delivery and disclosure 
requirements for transactions in munici­
pal securities.

5. Proposed adoption of Form SECO- 
4-77, which amends the annual assess­
ment schedule for nonmember 
( “SECO” ) broker-dealers for fiscal year' 
1977.

6. Petition for Commission Review 
filed by The Valley Fair Corporation con­
cerning the denial of the company’s re­
quest for an extension of time to file an 
annual report for the fiscal year ended 
April 24,1977.

7. Proposed adoption of amendments 
of Ruijpe 5-02, 5-04, and 12-02 of Regu­
lation S-X, which require more detailed 
disclosures by commercial and industrial 
companies of investments in marketable 
securities and other security investments.

8. Application filed by The Columbia 
Gas System, Inc. for an order to issue 
and sell short-term notes and commer­
cial paper and request for hearing by 
the State of Ohio regarding this appli­
cation.

9. Freedom of Information Act Ap­
peal of Jack H. Taylor, Jr., concerning 
material excised from certain investiga­
tive opening and closing reports.

10. Proposed report to Senator Abou- 
rezk, responding to the questionnaire of 
the Senate Subcommittee on Administra­
tive Practice and Procedure concerning 
the Commission’s procedures for the 
waiver o f fees upder the Freedom of In ­
formation Act.
FOR FURTHER INFORM ATION CON­
TACT: V -

SUNSHINE ACT MEETINGS

Lawrence A. Horn at (202-376-8065). 
A ugust 30,1977.

•[S-1225-77; Filed 8-31-77;9:44 am]

13
UNITED STATES INTERNATIONAL 
TRADE COMMISSION.
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
43474 8/29/77.
PREVIOUSLY ANNOUNCED TIM E 
AND DATE,OF THE MEETING: 9:30 
a.m., September 6,1977.
CHANGES IN  THE MEETING: Item  on 
the agenda expanded as follows: 6. In ­
vestigations AA1921-167 and -168 (Pres­
sure-Sensitive Plastic Tape from Italy 
and West Germany)—approval of the 
report (if necessary).
CONTACT PERSON FOR MORE IN ­
FORMATION:

Kenneth R. Mason, Secretary, (202- 
523-0161).

[S-1219-77; Filed 8-30-77;3:30 pm]

14
UNITED STATES INTERNATIONAL 
TRADE COMMISSION.
TIM E AND DATE: 9:30 a.m., September 
13, 1977.
PLACE: Room 117, 701 E Street NW., 
Washington, D.C. 20436,
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Agenda, „
2. Minutes.

3. Ratifications.
4. Petitions and complaints (if neces­

sary).
5. Malleable cast-iron pipe and tube 

fittings (Inv. TA-201-25)—briefing by 
the staff.

6. Any items left over from previous 
agenda.
CONTACT PERSON FOR MORE IN ­
FORMATION:

Kenneth R. Mason, Secretary (202— 
523-0161).

[S-1218-77;Filed 8-30-77;3:30 pm]

15
CIVIL SERVICE COMMISSION.
TIM E AND DATE OF MEETING: 9 a.m., 
September 6,1977.

PLACE: Commissioners’ Meeting Room, 
Room 5H09 (fifth  floor), 1900 E Street 
NW., Washington, D.C.

STATUS: Closed.'

MATTERS TO BE CONSIDERED: 1. 
Approval of proposed budget for fiscal 
year 1979.

CONTACT PERSON FOR MORE IN­
FORMATION:

Georgia Metropulos, Office of the Ex­
ecutive Assistant to the Commissioners, 
202-632-5556.

U nited States Civil Serv­
ice Commission,

James C. Spry,
Executive Assistant 
to the Commissioners.

[S-1234-77; H ied 9-1-77; 11:23 am]
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44368 RULES AND REGULATIONS

Title 24— Housing and Urban 
Development

CHAPTER X— FEDERAL INSURANCE 
ADMINISTRATION

SUBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM
[Docket No. PI-196]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Village 
of Ridgewood, N.J.

AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTIO N: Final rule.
SUMMARY: On August 24, 1973, the 
Federal Insurance Administrator pub­
lished a list of communities for which 
the Federal Insurance Administration 
(F IA ) published maps identifying Spe­
cial Flood Hazard Areas. This list in­
cluded the Village of Ridgewood, N.J. It  
has been determined by FIA, after fur­
ther technical review of the Flood Haz­
ard Boundary Map for the Village of 
Ridgewood, N.J., in light of additional, 
recently acquired-flood information, that 
certain property (described below) is not 
within the Special Flood Hazard Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in­
surance for that property as a condition 
of Federal or federally-related financial 
assistance for construction or acquisi­
tion purposes.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORM ATION CON­
TACT:

Mr. Richard Krimm, Assistant Admin­
istrator, Office of Flood Insurance,
202-755-5581 or toll free line 800—
424-8872, Room 5270, 451 Seventh
Street, SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORM ATION: 
I f  a property owner was required to pur­
chase flood insurance as a condition of 
Federal or federally-related financial as­
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main­
taining flood insurance coverage on the 
basis of this map amendment, the prop­
erty owner may obtain a fu ll refund of 
the premium paid for the current policy 
year, provided that no claim is pending 
or has been paid on the policy in question 
during the same policy year. The pre­
mium refund may be obtained from the 
National Flood Insurers Association 
(NFTA) through the agent or broker who 
sold the policy.

The text reads as follows:

§ 1920.7 Notice of letter of map amend­
ment.

Map No. H 340067 Panel 03, published 
on August 24, 1973 in 38 FR 22776, in­
dicates that Lot 11, Block 4015, at 223 
Brookside Avenue, Ridgewood, N.J., as 
recorded in Book 6021, Page 476, in the 
office of the Clerk o f Bergen County,

N.J., is within the Special Flood Hazard 
Area. Map No. H  340067 Panel 03 is here­
by corrected to reflect the above proper­
ty is hot within the Special Mood Hazard 
Area identified on Aughst 31, 1973.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
US.O. 4901-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: June 24, 1977.
P atricia  R oberts H arris, ^  

Secretary.
[FR Doc.77-24732 Filed 9-l-77;8:45 am]

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

[Docket No. FI-196]

Letter of Map Amendment for the Village 
of Ridgewood, N.J.

AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: On August 24, 1973, the 
Federal Insurance Adm inistrator pub­
lished a list of communities for which 
the Federal Insurance Administration 
(F IA ) published maps identifying Spe­
cial Mood Hazard Areas. This list in­
cluded the Village of Ridgewood, N.J. 
It  has been determined by FIA, after 
further technical review of the Mood 
Hazard Boundary Map for the Village 
o f Ridgewood, N.J., in light of addi­
tional, recently acquired flood informa­
tion, that certain property (described 
below) is not within the Special Mood 
Hazard Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Mood Hazard Area, removes 
the requirement to purchase flood in­
surance for that property as a condition 
o f Federal or federally-related financial 
assistance for construction or acquisi­
tion purposes.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORM ATION CON­
TACT:

Mr. Richard Krimm, Assistant Ad­
ministrator, Office of Mood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORM ATION: I f  
a property owner was required to pur­
chase flood insurance as a condition of 
Federal or federally-related financial as­
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main­
taining flood insurance coverage on the 
basis of this map amendment, the prop­
erty owner may obtain a fu ll refund of 
the premium paid for the current policy 
year, provided that no claim is pending 
or has been paid on the policy in question 
during the same policy year. The i pre­
mium refund may be obtained from the

National Mood Insurers Association 
(NFLA) through the agent or broker who 
sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend­

ment.
Map No. H 340067 Panel 01, published 

on August 24, 1973 in 38 FR 22776, indi­
cates that Lot 14, Block 4605, at 552 
Stevens Avenue, Ridgewood, N.J., as re­
corded in Book 5027, Page 363 through 
366, in the office o f the Clerk of Bergen 
County, N.J., is within the Special Mood 
Hazard Area. Map No. H 340067 Panel 01 
is hereby corrected to reflect the above 
property is not within the Special Mood 
Hazard Area iedntifled on August 31, 
1973.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: June 24, 1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-24733 Filed 9-l-77;8:45 am]

[Docket No. FI-277]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Borough 
of Waldwick, N.J.

AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Mnal rule.
SUMMARY: On January 9, 1974, the 
Federal Insurance Administrator pub­
lished a list o f communities for which 
the Federal Insurance Administration 
(F IA ) published maps identifying Spe­
cial Mood Hazard Areas. This list in­
cluded the Borough o f Waldwick, N.J. 
It  has been determined by FIA, after 
further technical review o f the Mood 
Hazard Boundary Map for the Borough 
o f Waldwick, New Jersey, in light of ad­
ditional, recently acquired flood infor­
mation, that certain property (described 
below) is not within the Special Mood 
Hazard Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Mood Hazard Area, removes 
the requirement to purchase flood in­
surance for that property as a condition 
o f Federal or federally-related financial 
assistance for construction or acquisi­
tion purposes.
EFFECTIVE DATE: September 2,1977.

FOR FURTHER INFORMATION CON­
TACT:

Mr. Richard Krimm, Assistant Admin­
istrator, Office of Mood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.
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SUPPLEMENTARY INFORM ATION: I f  
a property owner was required to pur­
chase flood insurance as a condition of 
Federal or federally-related financial 
assistance for construction or acquisi­
tion purposes, and the lender now agrees 
to waive the property owner from main­
taining flood insurance coverage on the 
basis of this map amendment, the prop­
erty owner may obtain a fu ll refund o f 
the premium paid for the current policy 
year, provided that no claim is pending 
or has been paid on the policy in ques­
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFIA) through the agent or broker who 
sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend­

ment.
Map No. H 340078A Panel 02, published 

on January 9, 1974 in 39 FR 1433, indi­
cates that Lot 19, Block 73G, located at 
25 Malcolm Street, Waldwick, N.J., as 
recorded in Book 6165, Page 359, in the 
office of the Clerk o f Bergen County, 
N.J., is within the Special Flood Hazard 
Area. Map No. H 340078A Panel 02 is 
hereby corrected to reflect the existing 
structure on the above property is not 
within the Special Flood Hazard Area 
identified on January 9,1974.
(National Flood Insurance Act of 1968 (Title 
~xttt of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
UA.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: June 24, 1977.
P a t r ic ia  R oberts H a r r is ,

Secretary.
[FR Doc.77-24734 Filed 9-l-77;8:45 am)

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

[Docket No. FI-297]

Letter of Map Amendment for the City of 
Mountain View, Calif.

AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: On June 27, 1974, the Fed­
eral Insurance Administrator published 
a list of communities for which the 
Federal Insurance Administration (F IA ) 
published maps identifying Special Flood 
Hazard Areas. This list included the City 
of Mountain View, Calif. It  has been 
determined by FIA, after further techni­
cal review of the Flood Hazard Boundary 
Map for the City of Mountain View, 
Calif., in light of additional, recently 
acquired flood information, that certain 
property (described below) is not within 
the Special Flood Hazard Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur­

ance for that property as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORM ATION CON­
TACT:

Mr. Richard Krimm, Assistant Ad­
ministrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORM ATION: 
I f  a property owner was required to pur­
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main­
taining flood insurance coverage on the 
basis of this map amendment, the prop­
erty owner may obtain a fu ll refund of 
the premium paid for the current policy 
year, provided that no claim is pending 
or has been paid on the policy in ques­
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(N F IA ) through the agent or broker 
who sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend­

ment.
Map No. H 060347A Panel 05, pub­

lished on June 27, 1974, in 39 FR 23263, 
indicates that Lot 33, Montibello Acres, 
Mountain View, Calif., as recorded in 
Volume X  of Maps, Pages 1 through 3, 
in the office of the Recorder of Santa 
Clara County, Calif., is within the Special 
Flood Hazard Area. Map No. H 060347A 
Panel 05 is hereby corrected to reflect 
that the existing structure on the above 
property is not within the Special Flood 
Hazard Area identified on June 14, 1974.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator, 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: June 24,1977.
P a tr ic ia  R oberts  H a r r is , 

Secretary.
[FR Doc.77-24725 Filed 9-1-77;8 :45 am]

[Docket No. FI-454]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for Sacramento 
County, Calif.

AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: On January 28, 1975, the 
Federal Insurance Administrator pub­
lished a list o f communities for which 
the Federal Insurance Administration

(F IA ) published maps identifying Spe­
cial Flood Hazard Areas. This list in­
cludes Sacramento County, Calif. It  has 
been determined by FIA, after further 
technical review o f the Flood Hazard 
Boundary Map for Sacramento County, 
Calif., in light of additional, recently 
acquired flood information, that certain 
property (described below) is not within 
the Special Flood Hazard Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in­
surance for that property as a condition 
of Federal or Federally-related, financial 

. assistance for construction or acquisi­
tion purposes.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORM ATION CON­
TACT:

Mr. Richard Krimm, Assistant Ad­
ministrator, Office of Flood Insurance,
202-755-5581 or toll free line 800-424-
8872, Room 5270, 451 Seventh Street
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORM ATION: 
I f  a property owner was required to pur­
chase flood insurance as a condition of 
Federal or Federally-related financial 
assistance for construction or acquisi­
tion purposes, and the lender now agrees 
to waive the property owner from main­
taining flood insurance coverage on the 
basis of this map amendment, the prop­
erty owner may obtain a fu ll refund of 
the premium paid for the current policy 
year, provided that no claim is pending 
or has been paid on the policy in ques­
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(N F IA ) through the agent or broker who 
sold the policy.

The text reads as follows:
§ 1920.7 Notice o f letter of map amend­

ment.

Map No. H 060262 Panel 10, published 
on January 28, 1975, in 40 FR 4126, in­
dicates that Parcel No. 1, Parcel No. 2 
and Parcel No. 3, at 2545 Fulton Avenue, 
Sacramento County, Calif., as recorded 
in Book 69-10-01, Pages 280 through 282, 
in the office of the Recorder o f Sacra­
mento County, Calif., is within the Spe­
cial Flood Hazard Area. Map No. H 
060262 Panel 10 is hereby corrected to 
reflect that existing building Nos. 1 
through 7 on the above property are not 
within the Special Flood Hazard Area 
identified on January 10,1975.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 PR  
17804, November 28, 1968), as amended; (42 
UJ3.0. 4001-4128); and Secretary’s delega­
tion of authority to Federal Insurance Ad­
ministrator, 34 FR 2680, February 27, 1969, M  
amended (39 FR 2787, January 24, 1974).)

Issued: June 24,1977.
Patricia Roberts Harris, 

Secretary,
[FR Doc.77-24726 Filed 9-l-77;8:45 am]
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PART 1920— PROCEDURE FOR MAP 

CORRECTION 
[Docket No. FI-6851

Letter of Map Amendment for the City of 
Camarillo, Calif.

AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: On September 8, 1975, the 
Federal Insurance Administrator pub­
lished a list o f communities for which 
the Federal Insurance Administration 
(F IA ) published maps Identifying Spe­
cial Flood Hazard Areas. This list in­
cluded the City o f Camarillo, Calif. I t  
has been determined by FIA, after 
further technical review o f the Flood 
Hazard Boundary Map for the City o f 
Camarillo, Calif., in light o f additional, 
recently acquired flood information, that 
certain property (described below) is not 
within the Special Flood Hazard Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur­
ance for that property as a condition of 
Federal or Federally related financial as­
sistance for construction or acquisition 
purposes.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORM ATION CON­
TACT:

Mr. Richard Krimm, Assistant Admin­
istrator, Office o f Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW „ Washington, D.C. 20410.

SUPPLEMENTARY INFORM ATION: I f  
a property owner was required to pur­
chase flood insurance as a condition of 
Federal or Federally related financial as­
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main­
taining flood insurance coverage on the 
basis of this map amendment, the prop­
erty owner may obtain a fu ll refund of 
the premium paid for the current policy 
year, provided that no claim is pending 
or has been paid on the policy in question 
during the same policy year. The pre­
mium refund may be obtained from the 
National Flood Insurers Association 
(N F IA ) through the agent or broker who 
sold the policy.

The text reads as follows:

§ 1920.7 Notice of letter o f map amend­
ment.

Map No. H 065020A Panel 07, pub­
lished on September 8, 1975 in 40 FR 
41511, indicates that Lots 52 through 61, 
Tract 2417, Camarillo, Calif., as recorded 
in Book 68 of Miscellaneous' Records 
(M aps), Pages 40 through 43, in the o f­
fice of the Recorder of Ventura County, 
Calif., are within the Special Flood Haz­
ard Area. Map No. H 065020A Panel 07 
is hereby corrected to reflect the above 
property is not within the special Flood 
Hazard Area identified on July 19, 1974.

(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (38 
FEt 17804, November 28, 1968). as amended; 
42 US.C. 4001-412% and Secretary’s dele­
gation of authority to Federal Insurance 
Administrator 34 FR 2680, February 27, 1969, 
as amended (39 FR 2787, January 24, 1974)4

Issued: June24,1977.
P atricia Roberts Harris, 

Secretary.
[FR Doc.77-24723 Filed 9-1-77;8:45 am]

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

[Docket No. FI-756]

Letter of Map Amendment for the City of 
Oak Grove, Missouri

AGENCY : Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: On May 13, 1975, the Fed­
eral Insurance Administrator published 
a list o f communities for which the Fed­
eral Insurance Administration (F IA ) 
published maps identifying Special Flood 
Hazard Areas. This list included the City 
o f Oak Grove, Mo. It  has been deter­
mined by FIA, after further technical 
review o f the Flood Hazard Boundary 
Map for the City o f Oak Grove, Mo., in 
light o f additional, recently acquired 
flood Information, that certain property 
(described below) is not within the Spe­
cial Flood Hazard Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur­
ance for that property as a condition of 
Federal or Federally related flngrmiaJ as­
sistance for construction or acquisition 
purposes.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORM ATION CON­
TACT:

Mr. Richard Krimm, Assistant Ad­
ministrator, Office o f Flood Insurance, 
202-755-5581 or toll free line 800—424— 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORM ATION: 
I f  a property owner was required to pur­
chase flood insurance as a condition of 
Federal or Federally related financial as­
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from  main­
taining flood insurance coverage on the 
basis of this map amendment, the prop­
erty owner may obtain a full refund of 
the premium paid for the current policy 
year, provided that no claim is pending 
or has been paid on the policy in ques­
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(N F IA ) through the agent or broker who 
sold the policy.

§ 1920.7 Notice of letter o f map amend­
ment.

Map No. H  290694 Panel 02, published 
on May 13, 1975 in 40 FR 20811, indicates 
that Lots 1 through 26, Royal Oak West, 
Oak Grove, Mo., as recorded in Book 35, 
Page 7, in the office o f the’Clerk and Re­
corder o f Jackson County, Mo., are with­
in the Special Food Hazard Area. Map 
No. H 290694 Panel 02 is hereby corrected 
to reflect the above property is not within 
the special Food Hazard Area identified 
on July 11,1975.
(National Flood Insurance Act of 1968 (Title 
X m  of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
UJS.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24,. 1974).)

Issued: June 24, 1977.
Patricia Roberts Harris, 

Secretary.
[FR  Doc.77-24731 Filed 9-1-77:8:45 ami

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

[Docket No. FI-2252]

Letter of Map Amendment for the City of 
Huntington Beach, Calif.

AGENCY : Federal Insurance Adminis­
tration, HUD.
ACTION: F n a l rule.
SUMMARY: On August 24, 1976, the 
Federal Insurance Administrator pub­
lished a list o f communities for which the 
Federal Insurance Administration (F A ) 
published maps identifying Special Food 
Hazard Areas. This list included the City 
o f Huntington Beach, Calif. It  has been 
determined by FLA, after further tech­
nical review o f the Food Hazard Bound­
ary Map for the City of Huntington 
Beach, Calif., in light o f additional, re­
cently acquired flood Information, that 
certain property (described below) is not 
within the Special Food Hazard Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Food Hazard Area, removes 
the requirement to purchase flood insur­
ance for that property as a condition of 
Federal or Federally related financial as­
sistance for construction or acquisition 
purposes.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORM ATION CON­
TACT:

Mr. Richard Krimm, Assistant Admin­
istrator, Office o f Food Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: 
I f  a property owner was required to pur­
chase flood insurance as a condition of 
Federal or Federally related financial as­
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main­
taining flood insurance coverage on the
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basis of this map amendment, the prop­
erty owner may obtain a fu ll refund of 
the premium paid for the current policy 
year, provided that no claim is pending 
or has been paid on the policy in ques­
tion during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFTA) through the agent or broker who 
sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend­

ment.
Map No. N. 065034A Panel 12, pub­

lished on August 24, 1976 in 41 FR 35709, 
indicates that Lots 1, 23, 24 and 27 
through 33, Tract No. 8961 and Lots 7 
through 10 and 20, Tract No. 8332, Hunt­
ington Beach, Calif., as recorded in Plat 
Book No. 388, Pages 11 through 13 and 
Plat Book No. 367, Pages 36 and 37, re­
spectively, in the office of the Recorder of 
Orange County, Calif., are within the 
Special Flood Hazard Area, Map No. 
H 065034A Panel 12 is hereby corrected 
to reflect the existing structures on the 
above property are not within the Spe­
cial Flood Hazard Area identified on 
August 9, 1974 and August 27, 1976.
(National Flood Insurance Act of 1968 (Title 
tttt of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
UJ3.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator, 84 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: June 24,1977.
P atricia  R oberts H arris, 

Secretary.
[FR Doc.77-24724 Filed 9-l-77;8:45 am]

PART 1920^-PROCEDURE FOR MAP 
CORRECTION 

[Docket No. FI-2291]

Letter of Map Amendment for the Town of 
Grove, Okla. .

AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: On September 10, 1976, the 
Federal Insurance Administrator pub­
lished a list of communities for which 
the Federal Insurance Administration 
(FTA) published maps identifying Spe­
cial Flood Hazard Areas. This list in­
cluded the Town of Grove, Okla. It  has 
been determined by F I A, after further 
technical review of the Flood Hazard 
Boundary Map for the Town of Grove, 
Okla., in light of additional, recently ac­
quired flood information, that certain 
property (described below) is not within 
the Special Flood Hazard Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur­
ance for that property as a condition 
of Federal or Federally related financial

assistance for construction or acquisi­
tion purposes.
EFFECTIVE DATE: September 2,1977.
FOR FURTHER INFORM ATION CON­
TACT:

Mr. Richard Krimm, Assistant Ad­
ministrator, Office of Flood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORM ATION: 
I f  a property owner was required to pur­
chase flood insurance as a condition o f 
Federal or Federally related financial as­
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main­
taining flood insurance coverage on the 
basis of this map amendment, the prop­
erty owner may obtain a fu ll refund of 
the premium paid for the current policy 
year, provided that no claim is pend­
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso­
ciation (NFTA) through the agent or 
broker who sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter o f map amend­

ment.
Map No. H 400385 Panels 03 and 05, 

published on September 10, 1976 in 41 
FR 38501, Indicate that Lots 1 through 
10, Block 1; Lots 11 through 17, Block 
2; Lots 1 through l l ,  Block 5; and Lots
2 through 10, and 13, Block 4, John Cox 
1st Addition, Grove, Okla., as recorded 
in Book 263B, Pages 450 through 452, 
in the office o f the Clerk o f Delaware 
County, Okla., is within the Special Flood 
Hazard Area. Map No. H 400385 Panels
03 and 05 are hereby corrected to reflect 
the above property is not within the 
Special Flood Hazard Area identified on 
October 29, 1976.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator 34 FR 2680, February 37, 1969, as 
amended (39 FR 2787, January 24; 1974).)

Issued: June 24,1977.
P atricia  R oberts H arris, 

Secretary.
[FR Doc.77-24735 Filed 9-l-77;8:45 am]

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

[Docket No. FI-2600]

Letter of Map Amendment for the City of 
Arvada, Colo.

AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 14, 1977, the 
Federal Insurance Administrator pub­
lished a list of communities for which the

Federal Insurance Administration (FTA) 
published maps identifying Special Flood 
Hazard Areas. This list included the city 
o f Arvada, Colo. It  has been determined 
by FTA, after further technical review 
of the Flood Insurance Rate Map for 
the city or Arvada, in light of additional, 
recently acquired flood information, that 
certain property (described below) is 
not within the Special Flood Hazard 
Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur­
ance for that property as a condition of 
Federal or federally-related financial 
assistance for construction or acquisi­
tion purposes.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORM ATION CON­
TACT:

Mr. Richard Krimm, Assistant Admin­
istrator, Office of Flood Insurance, 202-
755-5581 or toll free line 800-424-8872,
Room 5270, 451 Seventh Street SW.,
Washington, D.C. 20410.

SUPPLEMENTARY INFORM ATION: I f  
a property owner was required to pur­
chase flood insurance as a condition of 
Federal or federally-related financial as­
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from maintain­
ing flood insurance coverage on the basis 
o f this map amendment, the property 
owner may obtain a fu ll refund o f the 
premium paid for the current policy year, 
provided that no claim is pending or has 
been paid on the policy in question dur­
ing the same policy year. The premium 
refund may be obtained from the Na­
tional Flood Insurers Association (NFTA) 
through the agent or broker who sold the 
policy.

The text reads as follows:
§ 1920.7 Notice of letter of map amend­

ment.
Map No. H&I 085072A Panel 08, pub­

lished on February 14, 1977 in 42 FR 
9110, indicates that Lot 16, Block 1, Park 
View Subdivision, Arvada, Colo., as re­
corded in Book 22, Page 3, in the office 
of the Clerk and Recorder of Jefferson 
County, Colo., is within the Special Flood 
Hazard Area. Map No. H&I 085072A 
Panel 08 is hereby corrected to reflect 
that the existing structure on the above 
property is within Zone B and is not 
within the Special Flood Hazard Area 
identified on July 13,1972.
(National Flood Insurance Act of 1968 (Title 
X H I of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: June 24,1977.
P atricia  R oberts  H arris,

Secretary.
[FR Doc.77-24727 Filed 9-I-77;8:45 am ]
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[Docket No. FI-2600]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Town of 
Bedford, Mass.

AGENCY: Federal Insurance Admin­
istration, HUD.
ACTION: Final rule.
SUMMARY: On February 14, 1977, the 
Federal Insurance Administrator pub­
lished a list of communities for which 
the Federal Insurance Administration 
(FLA) published maps identifying Spe­
cial Mood Hazard Areas. This list in­
cluded the town of Bedford, Mass. It  
has been determined by FIA, after 
further technical review o f the Mood 
Insurance Rate Map for the Town of 
Bedford, Mass., in light o f additional, 
recently acquired flood information, that 
certain property (described below) is 
not within the Special Mood Hazard 
Area.

This map amendment, by establish­
ing that the subject property is not with­
in the Special Mood Hazard Area, re­
moves the requirement to purchase flood 
insurance for that property as a condi­
tion o f Federal or federally-related fi­
nancial assistance for construction or ac­
quisition purposes.
EFFECTIVE DATE: September 2,1977.
FOR FURTHER INFORM ATION CON­
TACT: ,

Mr. Richard Krimm, Assistant Admin­
istrator, Office of Mood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORM ATION: 
I f  a property owner was required to pur­
chase flood insurance as a condition of 
Federal or federally-related financial as­
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main­
taining flood insurance coverage on the 
basis o f this map amendment, the prop­
erty owner may obtain a fu ll refund of 
the premium paid for the current policy 
year, provided that no claim is pending 
or has been paid on the policy in ques­
tion during the same policy year. The 
premium refund may be obtained from 
the National Mood Insurers Association 
(N F IA ) through the agent or broker 
who sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter of. map amend­

ment.
Map No. H&I 255209A Panel 04, pub­

lished on February 14, 1977 in 42 FR 
9112, indicates that Lot 39, Woodmoor 
Acres, section m, located at 1 Winches­
ter Drive, Bedford, Mass., as recorded'in 
Book 10566, Page 250, in the Registry of 
Deeds, Southern District, o f Middlesex 
County, Mass., is within the Special Mood 
Hazard Area. Map No. H&I 255209A 
Panel 04 is hereby corrected to reflect 
that the existing structure on the above 
property is not within the Special Mood

Hazard Area identified on September 7, 
1973.
(National Flood Insurance Act of 1968 (Title 
XTTT of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator 34 FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974.)

Issued: June 24,1977.
P atricia R oberts H arris, 

Secretary.
[FR Doc.77-24728 Filed 9-1-77:8:45 am]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

[Docket No. FI-2600]

Letter of Map Amendment for the Town of 
Bedford, Mass.

AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 14, 1977, the 
Federal Insurance Administrator pub­
lished a list of communities for which the 
Federal Insurance Administration (F IÀ ) 
published maps identifying Special Mood 
Hazard Areas. This list included the 
Town of Bedford, Mass. It  has been de­
termined by FIA, after further technical 
review of the Mood Insurance Rate Map 
for the town of Bedford, Mass., in light 
of additional, recently acquired flood in­
formation, that certain property (de­
scribed below) is not within the Special 
Mood Hazard Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Mood Hazard Area, removes 
the requirement to purchase flood in­
surance for that property as a condition 
of Federal or federally-related financial 
assistance for construction or acquisition 
purposes.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORM ATION CON­
TACT:

Mr. Richard Krimm, Assistant Admin­
istrator, ^Office of Mood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORM ATION: 
I f  a property owner was required to pur­
chase flood insurance as a condition of 
Federal or federally-related financial as­
sistance for construction or acquisition 
purposes, and the lender now agrees to 
waive the property owner from main­
taining flood insurance coverage on the 
basis of this map amendment, the prop­
erty owner may obtain a fu ll refund of 
the premium paid for the current pol­
icy year, provided that no claim is pend­
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Mood Insurers Asso­
ciation (N F IA ) through the agent or 
broker who sold the policy.

The text reads as follows:
§ 1920.7 Notice of letter o f map amend­

ment.
Map No. H&I 255209A Panel $4, pub­

lished on February 14, 1977 in 42 F.R. 
9112, indicates that Lot 21, Woodmoor 
Acres, section II, located at 1 Woodmoor 
Drive, Bedford, Mass., as recorded in 
Book 10187, Page 46, in the Registry of 
Deeds, Southern District, of Middlesex, 
County Mass., is within the Special 
Mood Hazard Area. Map No. H&I 
255209A Panel 04 is hereby corrected to 
reflect that the existing structure on the 
above property is not within the Special 
Flood Hazard Area identified on Sep­
tember 7, 1973.
(National Flood Insurance Act of 1968 (Title 
X H I of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR 
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator 34 FR  2680, February' 27, 1969, as 
amended (39 FR 2787, January 24, 1974).) ,

Issued: June 24,1977.
P atricia  R oberts H arris, 

Secretary.
[FR Doc.77-24729 Filed 9-1-77; 8:45 am]

[Docket No. FI-2600]

PART 1920— PROCEDURE FOR MAP 
CORRECTION

Letter of Map Amendment for the Town of 
Bedford, Mass.

AGENCY: Federal Insurance Adminis­
tration, HUD.
ACTION: Final rule.
SUMMARY: On February 14, 1977, the 
Federal Insurance Administrator pub­
lished a list of communities for which 
the Federal Insurance Administration 
(F IA ) published maps identifying Special 
Mood Hazard Areas. This list included 
the Town of Bedford, Mass. It  has been 
determined by FIA, after further techni­
cal review of the Mood Insurance Rate 
Map for the Town of Bedford, Mass., in 
light of additional, recently acquired 
flood information, that certain property 
(described below) is not within the 
Special Mood Hazard Area.

This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in­
surance for that property as a condition 
of Federal or Federally related financial 
assistance for construction or acquisition 
purposes.
EFFECTIVE DATE: September 2, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Richard Krimm, Assistant Ad­
ministrator, Office of Mood Insurance, 
202-755-5581 or toll free line 800-424- 
8872, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410.

SUPPLEMENTARY INFORMATION: If 
a property owner was required to pur­
chase flood insurance as a condition of
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Federal or Federally related financial as­
sistance for construction or acquisition 
purposes, and the lender now agfees-to 
waive the property owner from maintain­
ing flood insurance coverage on the basis 
of this map amendment, the property 
owner may obtain a fu ll refund of the 
premium paid for the current policy year, 
provided that no claim is pending or has 
been paid on the policy in question dur­
ing the same policy year. The premium 
refund may be obtained from the Na­
tional Flood Insurers Association (NFIA ) 
through the agent or broker who sold the 
policy.

The text reads as follows:
§ 1920.7 Notice of letter o f map amend­

ment.
Map No. H&I 255209A Panel 04, pub­

lished on February 14, 1977 in 42 FR 
9112, indicates that Lot 35, Woodmoor 
Acres, Section III, located at 10 Fern 
Way, Bedford, Mass., as recorded in 
Book 10566, Page 250, in the Registry 
of Deeds, Southern District, of Middle­
sex County, Mass., is within the Special 
Flood Hazard Area. Map No. H&I 
255209A Panel 04 is hereby corrected to 
reflect that the existing structure on the 
above property is not within the Special

Flood Hazard Area identified on Sep­
tember 7, 1973.
(National Flood Insurance Act of 1968 (Title 
X III of Housing and Urban Development Act 
of 1968), effective January 28, 1969 (33 FR  
17804, November 28, 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis­
trator, 34 - FR 2680, February 27, 1969, as 
amended (39 FR 2787, January 24, 1974).)

Issued: June 24,1977.

P atricia R oberts H arris, 
Secretary.

[FR Doc.77-24730 F led  9-l-77;8:45 am)
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration
[Docket No. 77N-0222]

NITRATES AND NITRITES IN POULTRY 
PRODUCTS

Statement of Policy; Request for Data
AGENCY: Food and Drug Administra­
tion.
ACTION: Notice.
SUMMARY: The Commissioner of Food 
and Drugs determines that nitrates and 
nitrites as currently used in manufac­
turing poultry products are food addi­
tives, and he establishes a program for 
obtaining information required to re­
solve definitively questions about their 
safe use. The agency w ill entertain re­
quests for the issuance of interim food 
additive regulations authorizing the con­
tinued use of nitrates and nitrites in 
poultry products, If the requests are ac­
companied by a commitment to conduct 
testing to demonstrate (1) that the re­
quested uses do not result in the forma­
tion of cancer-causing nitrosamines be­
fore the food is ingested; (2) that the re­
quested levels o f nitrates or nitrites are 
otherwise safe for human consumption; 
and (3) that use as a preservative is nec­
essary to prevent the growth o f Clos­
tridium botulinum and the resulting pro­
duction of botulinal toxin in the food.
DATE: W ritten requests for issuance of 
interim food additive regulations and 
comments from interested persons must 
be submitted on or before November 1, 
1977.
ADDRESS: W ritten requests, support­
ing data and information, and other 
comments should be submitted (in  quad­
ruplicate) to the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65, 
5600 Fishers Lane, Rockville, Md. 20857.
FOR FURTHER INFORM ATION CON­
TACT:

John J. McAuliffe, Bureau of Foods 
(HFF-334), Food and Drug Admin­
istration, Department of Health, Edu­
cation, and Welfare, 200 C St. SW., 
Washington, D.C. 20204 (202-472- 
5690).

SUPPLEMENTARY INFORM ATION: 
This document sets forth and explains 
the conclusion of the Commissioner of 
Food and Drugs that nitrates (sodium 
nitrate (NaNO,), also known as soda 
niter, nitrate of soda and chile saltpeter; 
and potassium nitrate (K N O J, also 
known as saltpeter and nitrate o f pot­
ash) and nitrites (sodium nitrite (Na- 
NQ») ; potassium nitrite (KNO,) ) ,  if 
used as preservatives or characterizing 
Ingredients in the manufacture of poul­
try products, such as smoked poultry, 
chicken hot dogs, and turkey hams, are 
considered food additives under section 
201 (s) o f the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321 (s )).  The 
same substances may be color additives

under section 201 (t ) o f the act (21 
U.S.C. 321 Ct)), if  used essentially for the 
purpose o f affecting color. This notice 
outlines the conditions under which such 
substances may continue to be used in 
poultry products, and establishes a 
schedule for resolving persistent issues 
concerning the safety of these substance.

Pursuant to § 180.1 (21CFR 180.1), the 
Commissioner w ill entertain requests for 
the issuance o f interim food additive reg­
ulations authorizing the use of nitrates 
and nitrites in poultry products, pend­
ing the conduct of prescribed safety 
tests. Further, the Commissioner will, in 
response to proper request, consider the 
Inclusion of nitrates and nitrites on the 
list of provisionally approved color addi­
tives, subject to the conditions specified 
below. Such requests must be submitted 
to the Food and Drug Administration 
(FDA) within 60 days, accompanied by 
specified information and by commit­
ments to undertake, and report to the 
agency the results of, three' types of 
safety-related tests. Food or color addi­
tive petitions in the form at set forth in 
§ 71.1 or § 171.1 (21 CFR 71.1 or 171.1) 
w ill also be necessary if these substances 
are to be considered fo r long-term ap­
proval as food or color additives.

The Commissioner also Invites the 
submission of data and views from any 
interested person respecting the use of 
nitrates and nitrites in poultry products, 
including (1) the need for, and appro­
priateness of, continued use o f nitrates 
and nitrites in specific types of poultry 
products, (2 ) the safety o f nitrates and 
nitrites, and (3) the potential for ni­
trates or nitrites to form nitrosamines 
in poultry products prior to their inges­
tion by humans. The Commissioner is 
particularly interested in receiving views 
bearing on the nature o f any further 
long-term testing necessary to resolve 
conclusively issues about the safety of 
nitrates and nitrites as curing agents in 
poultry products.

Comments on this notice, and any per­
tinent information, should be submitted 
to the Hearing Clerk at the above ad­
dress by November 1, 1977, to permit 
evaluation at the same time that the 
agency is considering any requests for 
interim food additive status or provi­
sional color listing.

I f  the Commissioner receives requests 
for interim food additive status or pro­
visional color listing supported by rea­
sonable grounds, he w ill issue proposals 
to that effect in the F ederal R egister  
and invite submission of further com­
ments before taking final action on the 
requests. Should the Commissioner de­
termine that any requested use of ni­
trates or nitrites in poultry fails to pro­
vide reasonable grounds to support issu­
ance o f a proposal, he w ill deny the 
request and determine that the use is 
unlawful The Commissioner will not per­
m it the use of nitrites ya any poultry 
product in which nitrosamines are found 
prior to ingestion by humans. However, 
pending submission of requests for in­
terim food additive status and final ac­
tion by FDA, current uses of nitrates and

nitrites in poultry products w ill not be 
regarded by FDA as causing the prod­
ucts to be adulterated under the act.

B ackground

Nitrates and nitrites have long been 
used in the curing of several' types of 
poultry products, in some instances for 
at least 30 years. Previously, FDA has 
considered such uses to be covered by 
“prior sanctions” issued before Septem­
ber 6, 1958, by the U.S. Department of 
Agriculture (USDA) under the Poultry 
Products Inspection Act (21 U.S.C. 451 
et seq.). Those uses were thus not sub­
ject to the food additive provisions of 
sections 201 (s) and 409 of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
321 (s) and 348). On April 22, 1977, and 
on July 15, 1977, however, the Commis­
sioner received letters from the Assistant 
Secretary of Agriculture for Food and 
Consumer Services, Ms. Carol Tucker 
Foreman, which conclude, based on 
available information, that USDA had 
not officially approved the use of nitrates 
and nitrites in poultry products under 
the Poultry Products Inspection Act be­
fore passage o f the Food Additives 
Amendment of 1958 and that, therefore, 
such uses are not covered by valid prior 
sanctions. Assistant Secretary Foreman 
asked the Commissioner to determine 
whether use o f nitrates and nitrites in 
poultry products is considered a food 
additive or color additive use and 
whether those uses are safe.

The clarification by USDA of its posi­
tion on the prior sanction status of ni­
trates and nitrites in poultry products 
has prompted a reexamination of FDA’s 
own understanding of the status of these 
compounds, resulting in the issuance of 
this notice. The Food and Drug Admin­
istration has no basis for independently 
questioning Ms. Foreman’s conclusibn, 
and further, the Commissioner believes 
that the conclusion o f USDA about 
whether it had issued, for these uses, 
prior sanctions that satisfy the terms of 
section 201 (s) of the act is dispositive.

Furthermore, as a matter of policy the 
Commissioner has for some time main­
tained that the category o f prior-sanc­
tioned substances used in food represents 
an anomaly in the law. This anomally 
justifies a narrow construction of those 
provisions that shelter compounds used 
as food additives from the basic require­
ments of the Food Additives Amendment 
o f 1958. Debate over the prior-sanctioned 
status of nitrates and nitrites has for 
too long deflected attention from the 
central issues on the use of these sub­
stances. These issues include (1) wheth­
er nitrates or nitrites are useful in re­
ducing the risk of botulism that could 
result from the ingestion of contami­
nated poultry products, (2) whether ni­
trates or nitrites form cancer-causing 
nitrosamines in poultry products prior 
to ingestion, and (3) whether nitrates or 
nitrites are otherwise safe for human 
consumption. The Commissioner con­
cludes, with Assistant Secretary Fore­
man, that the time has come to assemble 
the data required to resolve these ques­
tions.
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H isto r y  o p  th e  U se o p  N itrates  and  
N itr ites  i n  P o u l t r y  P roducts

Nitrates and nitrites have been used 
for centuries, directly or indirectly, in the 
curing of meat and poultry. The unique 
organoleptic qualities of cured meats 
and some poultry products are often the 
result of the use of nitrates and nitrites. 
At the present time nitrates and nitrites 
are used in the production of such foods 
to preserve them and to impart the taste, 
texture, and color that consumers, 
through long exposure, have come to as­
sociate with such foods.

Nitrates (sodium nitrate (NaNo3) and 
potassium nitrate (KNOa) ) and nitrites 
(sodium nitrite (NaNOa) and potassium 
nitrite (K N 02) ) are water soluble inor­
ganic salts. Nitrates are transformed to 
nitrites in food and in the gastrointesti­
nal tract through bacterial and enzy­
matic action. It  is possible, but as yet not 
well documented, that nitrates may also 
be transformed to nitrites in meat by 
strictly chemical reactions.

Appreciation of the role o f nitrates and 
nitrites in retarding growth o f and toxin 
development by Clostridium botulinium 
has increased over the last 40 years. C. 
botulinum is a microorganism that is or­
dinarily quite harmless when naturally 
present in the soil or in the sea. C. botu­
linum becomes a source of concern only 
when it grows in food; it then produces a 
toxin which, if ingested, causes botulism, 
an acute food poisoning marked by a 
high mortality rate. „ Nitrates and n i­
trites have been shown to be effective in 
inhibiting the growth of C. botulinum in 
chopped ham (Christiansen, L. N., et al., 
“Effect of Nitrite and Nitrate on Toxin 
Production by Clostridium botulinum 
and on Nitrosamine Formation in Perish­
able Canned Comminuted Cured Meat,” 
Applied Microbiology, 25:357 (1973)); 
in bacon (Christiansen, L. N., et al., 
“Effect of Sodium Nitrite on Toxin Pro­
duction by Clostridium botulinum in Ba­
con,” Applied Microbiology, 27:733 
(1974)); in wieners (Hustad, G. O., et al., 
“Effect of Sodium N itrite and Sodium N i­
trate on Botulinal Toxin Production and 
Nitrosamine Formation in Wieners,” Ap­
plied Microbiology, 26:22 (1973)); in 
summer style sausage (Christiansen, L. 
N., et al., “Effect of Sodium Nitrite and 
Nitrate on Clostridium botulinum. 
Growth and Toxin Production in a Sum­
mer Style Sausage,” Journal of Food 
Science, 40:488 (1975)); and in some 
smoked fish (unpublished data).

Several literature references document 
the long use of nitrates and nitrites in 
the curing of poultry products, and re­
flect the growth of commercial use of 
these substances. For example, in Oc­
tober 1938, A. K. Besley and S. J. 
Marsden of the USDA Bureau of Animal 
Industry, issued (A&D No. 28) “Sugges­
tions for Curing and Smoking Turkeys,” 
and stated: “A suitable curing mixture 
consists of 6 pounds o f salt, 3 pounds of 
sugar and 2 ounces of saltpeter (potas­
sium nitrate) dissolved in 4% gallons of 
water. This pickle contains approxi­
mately 13 percent of salt and has a Sa­
linometer reading o f about 70° at a 
temperature of 38* F. Experience has
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shown that about four times this indi­
cated quantity o f pickle is required to 
cover 100 pounds o f moderately large, 
drawn turkeys when packed carefully in 
a 50-gallon barrel."

In  1941, P. J. Schaible and J. A. David­
son of the Chemistry and Poultry Sec­
tions, Michigan Agricultural Station, 
wrote in “Boning, Curing, and Smoking 
Poultry Meat,” The U.S. Egg and Poultry 
Magazine, pp. 228-230, and 255-256; “ In 
small numbers, poultry has been cured 
and smoked for many years on farms. A l­
though the product has not been uniform 
in appearance or taste and has been high 
priced, customers have shown sufficient 
interest to encourage a few firms special­
izing in unusual meat delicacies to enter 
the field. Goose breasts and legs have 
been cured and smoked for some time, 
but of recent years attention has been 
directed to turkey.”  Saltpeter (potassium 
nitrate) is included in the curing formu­
lations given. In  1941, Besley and Mars­
den of USDA, in “A Study of Turkey Cur­
ing and Smoking,”  Poultry Science, pp. 
496-506, presented some of the experi­
mental evidence obtained in studying the 
curing and smoking of turkeys. The au­
thors stated: “The presence of saltpeter 
in the cure resulted in a pink cast to the 
white meat and a rich, red-colored dark 
meat, typical of cured lean pork.”

In the past few years, many new food 
products have been developed using poul­
try in lieu of red meat. Sodium nitrite is 
used in many of these products, which 
have the same basic characteristics as 
red meat items and are known by such 
names as “Chicken Hot Dogs,” “ Chicken 
Franks,’”  and “ Turkey Ham.” The use of 
chicken in hot dogs was sanctioned by 
USDA on October 3, 1969.

It  is the responsibility of FDA to eval­
uate the safety of all additives to foods, 
including meat, poultry, and egg prod­
ucts, and to publish regulations prescrib­
ing safe conditions of use. However, 
USDA has responsibility for enforcing 
quantitative restrictions and assuring 
proper use of additives in meat, poultry, 
and egg products. Furthermore, USDA 
has independent authority to prohibit 
use of food additives in meat and poultry, 
even though their use may have been ap­
proved by FDA.

Sa fe ty  of  N itrates and  N itr ites  in  
P o u l t r y  P roducts

Current USDA requirements specify 
that the use of nitrates, nitrites, or any 
combination of these, shall not result in 
more than 200 parts per million (ppm) 
nitrite, calculated as sodium nitrite, in 
the finished product (9 CFR 381.147(f)
(3) ). This apparently was the amount 
considered necessary to accomplish the 
desired characterizing and preservative 
effects.

Nitrates occur in practically all parts 
of the environment but primarily in 
water and vegetables. It  has been esti­
mated that the drinking water consumed 
by an average resident in the United 
States contains 0.7 ppm nitrate and that 
the average nitrate content of vegetables 
ranges from 13 ppm in dry beans to 2,760 
ppm in beets (White, J. W., Jr., “Relative
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Significance of Dietary Sources of N i­
trate and Nitrite,” Journal of Agricul­
tural and Food Chemistry, 23:886 (1975), 
as corrected in the same journal, 24:202 
(1976)). Leafy vegetables such as let­
tuce, cabbage, and broccoli are also high 
in nitrates. Nitrates have a very low tox­
icity that has been reported to be of the 
same order as the toxicity of sodium 
chloride (Institute of Food Technolo­
gists’ Expert Panel on Food Safety and 
Nutrition, “Nitrites, Nitrates, and Nitros- 
amines in Food—a Dilemma,” Food 
Technology/Journal of Food Science, 
37:989 (1972). Sodium nitrate has been 
fed to rats up to 10 percent in the diet 
for their lifetime. Other than some de­
pression in growth at levels above 1 per­
cent, no adverse effects were noted in 
these animals (Lehman, A. J., “Nitrates 
and Nitrites in Meat Products,” Associa­
tion of Food and Drug Officials, U.S. 
Quarterly Bulletin, 22:136 (1958)).

Nitrites, on the other hand, occur less 
frequently in the environment but are 
more toxic. In  pigs that were fed up to 
18.3 milligrams of potassium nitrite per 
kilogram of body weight there was no 
effect on weight gain or feed efficiency, 
but methemoglobinemia (impairment of 
ability of blood to carry oxygen) was ap­
parent. When fed potassium nitrite at 
more than 21.3 mg/kg body weight, the 
pigs died (London, W. T., et al., “An A t­
tempt to Produce Chronic N itrite Toxi­
cosis in Swine,” Journal of the American 
Veterinary Medical Association, 150:398 
(1967)). Methemoglobinemia is also seen 
in man, particularly in infants acciden­
ta lly  exposed to nitrites (Committee 
on Nutrition, “ Infant Methemoglobine­
mia. The Role of Dietary Nitrate,” Pe­
diatrics, 46:475 (1970)).

Nitrites have not been shown to be 
carcinogenic or teratogenic at any dose 
level. However, additional research is 
currently being carried out. A recent re­
port in Science, 196:1,000 (1977) dis­
cussed the mutagenic activity , of nitrite- 
treated foods. Extracts of Japanese raw 
fish, beef, and hot dogs treated with n i­
trite were evaluated using the Salmo­
nella typhimurium test. The raw fish 
extracts exhibited mutagenic activity, 
but the beef and hot dog samples were 
not mutagenic. Additionally, FDA has 
supported a dominant lethal study in 
rats on potassium nitrite and potassium 
nitrate. These studies, funded under con­
tract to Stanford Research Institute, 
were recently completed (June 1977). 
Preliminary conclusions indicate that 
potassium nitrate is nonmutagenic in the 
rat, and that potassium nitrite may be a 
mutagen in the rat at 112, 373, and 1,120 
ppm in the diet.

R. Preussman has reviewed the 
chronic toxicity of nitrites (Proceedings 
of the International Symposium on N i­
trite in Meat Products, held at the Cen­
tral Institute for Nutrition and Food Re­
search. TNO, ZEIST, the Netherlands, 
September 10-14, 1973, pp. 217-226) and 
summarizes the work of several investi­
gators. One investigator (Druckery) gave 
100 milligrams o f nitrite per kilogram of 
body weight to rats over the lifespan of
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three generations. Except for a (probably 
not significant) shortening of the life ­
span and a reduction in hemoglobin con­
centration, no adverse toxic effects of 
the treatment were noted; reproduction 
of treated animals was not affected and 
no teratogenic effects were observed in 
the offspring. Another investigator 
(Sander) added 1 percent sodium nitrite 
to the diet of rats for 117 days and ob­
served the animals until natural death; 
he saw no tumors or other serious toxic 
effect.

An ongoing study with sodium nitrite 
in the rat is discussed later in this docu­
ment in connection with a study involv­
ing the simultaneous feeding of sodium 
nitrite and an amine in rats.

Although the values for the ingestion 
o f nitrates and nitrites by the popula­
tion of the United States are not well 
documented, J. White (“Relative Sig­
nificance of Dietary Sources of Nitrate 
and Nitrite,” Journal of Agricultural and 
Pood Chemistry, 23:886 (1975) as cor­
rected in the same journal 24:202 
(1976)) has estimated the average daily 
ingestion of nitrates and nitrites for a 
United States resident to be 99.8 and 
11.22 milligrams, respectively. More than 
four-fifths of the dietary intake of ni­
trates is from vegetables and less than 
one-tenth from cured meats, including 
poultry products. Three-fourths of the 
nitrite entering the human stomach 
originates in saliva, and approximately 
one-fifth from cured meats including 
poultry products.

While nitrites have not been shown to 
be carcinogenic, it is known that nitrites 
can, under certain conditions, combine 
with secondary or tertiary amines to 
form compounds known as nitrosamines. 
There are many different nitrosamines, 
some of which are known carcinogens. 
Nitrosamines have been detected occa­
sionally at low levels in various cured 
meat products, but not with any consist­
ency in any except fried bacon. Nitros­
amines were detected in 3 out of 34 
frankfurter samples at 11 to 84 parts per 
billion (Wasserman, A. E., et al., “Di- 
methylnitrosamine in Frankfurters,” 
Food and Cosmetics Toxicology, 10:681 
(1972)), in 5 out of 59 prepared meat 
products at 10 to 80 parts per billion 
<Sen, N. P., “The Evidence o f Presence 
o f Dimethylnitrosamine in Meat Prod­
ucts,”  Pood and Cosmetics Toxicology, 
10:219 (1972)), and in 1 ham sample out 
of 51 samples of various meat products, 
at 5 parts per billion (Pazio, T., et al., 
“ Analysis of Nitrite and/or Nitrate— 
Processed Meats for N-Nitrosodimethyl- 
amine,” Journal of the Association of 
Official Analytical Chemists, 54:1157 
(1971)). N-Nitrosopyrolidine was de­
tected in all 22 samples of fried bacon 
at levels up to 139 parts per billion (Hav- 
ery, D. C., et al., “Survey of Food Prod­
ucts for Volatile N-Nitrosamines,” Jour­
nal o f the Association of Official Analyt­
ical Chemists, 59:540 (1976)). Cured 
poultry products have not been compre­
hensively examined to determine 
whether they contain nitrosamines. In ­
dications o f traces o f apparent nitros­
amines were observed In two o f four

chicken frankfurter products recently 
examined in an FDA laboratory.

The mutagenic properties o f nitros­
amines have been studied extensively in 
various systems. McCann et al. document 
nitrosamine compounds which have been 
shown to be mutagenic in selected bac­
terial test systems (Proceedings o f the 
National Academy o f Sciences o f the 
USA, 72:5135 (1975)).

Nitrosamines have been formed ex­
perimentally in the gastrointestinal 
tracts of mice, rats, and rabbits by si­
multaneous administration of nitrites 
and secondary amines. In  vitro experi­
ments have shown for both animals and 
man that nitrosamine formation can oc­
cur under conditions normally present in 
the stomach (Sen, N. P. et al., “Forma­
tion of N-Nitrosamines from Secondary 
Amines and Nitrite in Human and Ani­
mal Gastric Juice,” Food and Cosmetics 
Toxicology, 7:301 (1969)). It  is not 
known whether this phenomenon is in­
creased or even affected by ingestion of 
foods containing nitrites. In  human sub­
jects with gastric hypoacidity (low stom­
ach acidity) who were administered a 
drink containing both diphenylamine 
and sodium nitrate, bacterial reduction 
of nitrate to nitrite and formation of di- 
phenylnitrosamine (a  noncarcinogen) 
was demonstrated <Sander, J. and F. 
Seif, “Bacterial Reduction of Nitrate in 
the Human Stomach, as a Cause of 
Nitrosamine Formation,” A'rzneimittel 
Forschung, 19:1091 (1969)).

Cancer has occurred in laboratory ani­
mals in experiments in which high levels 
o f nitrites and secondary amines were 
fed to the animals. These experiments 
indicate the possibility of the formation 
of carcinogenic nitrosamines in the 
bodies of animals. As would be expected, 
the levels of nitrites employed in these 
studies far exceeded the levels commer­
cially used in human foods. A study con­
ducted recently at the Massachusetts In ­
stitute o f Technology under FDA con­
tract (R . C. Shank and P. M. Newbeme, 
“Dose-Response Study of the Carcino­
genicity o f Dietary Sodium Nitrite and 
Morpholine in Rats and Hamsters,” Food 
and Cosmetics Toxicology, 14:1 (1976)), 
although possibly flawed, has suggested 
a dose-response relationship for the in­
duction o f liver and lung tumors in rats 
fed combinations of sodium nitrite and 
morpholine (a cyclic amine) when the 
nitrite levels in the diet were of the order 
used in commercially prepared human 
foods.

The study also suggests, in the rat, 
a possible relationship between the feed­
ing of sodium nitrite alone and an in­
creased incidence of lymphoreticular 
tumors. The significance of these tumors 
is, however, unclear because of a variety 
o f uncertainties with respect to the feed­
ing o f nitrite alone in this study. These 
uncertainties include the possible inter­
action o f nitrite with the semisynthetic 
diet that was used, the possible influence 
of the diet itself, and the fact that in 
this study, as in other studies of com­
bined nitrite and secondary amine, the 
nitrite group Itself represented a control 
group. Because o f these uncertainties,

FDA has sponsored an additional study 
to examine directly the questions of po­
tential nitrite carcinogenicity. This study 
is nearing completion and to date has 
shown no indication that sodium nitrite 
is carcinogenic.

Questions about the potential carcino­
genicity o f nitrites have persisted for 
several years, and have dominated dis­
cussions about the proper regulatory 
action on their continued use. In  1973, 
the Secretary of Agriculture established 
an Expert Panel on Nitrites, Nitrates, and 
Nitrosamines, consisting of scientific ex­
perts both within and outside govern­
ment, to advise him whether the use of 
nitrates and nitrites in the curing of 
meats and poultry constituted a public 
health hazard, and if so, whether such 
use should be restricted or prohibited.

The USDA Expert Panel is to Conclude 
its deliberations in September 1977 and 
to thereafter make recommendations to 
the Secretary of USDA. The recommen­
dations w ill address such considerations 
as the levels of nitrite in all cured meat 
products; the formation of nitrosamines 
and an evaluation of their dangers; 
evaluation of currently available alter­
natives to nitrite use; and a review of 
products, if  any, in which nitrites are 
used solely for color or other organoleptic 
purposes.
L egal S tatus  of  N itrates  and N itrites 

i n  P o u l t r y  P roducts

Section 201 (s) of the Federal Food, 
Drug, and Cosmetic Act defines "food 
additive” as follows:

The term “ food additive” means any 
substance the intended use of which re­
sults or may reasonably be expected to 
result, directly or indirectly, in its be­
coming a component or otherwise affect­
ing the characteristics of any food * • * 
if such substance is not generally recog­
nized, among experts qualified by scien­
tific training and experience to evaluate 
its safety, as having been adequately 
shown through scientific procedures (or, 
in the case of a substance used in food 
prior to January 1, 1958, through either 
Scientific procedures or experience based 
on common use in food) to be safe under 
the conditions of its intended use; ex­
cept that such term does not include— 

* * * * *
(3) A  color additive; or
(4) Any substance used in accordance 

with a sanction or approval granted prior 
to the enactment of this paragraph pur­
suant to this Act, the Poultry Products 
Inspection Act (21 U.S.C. 451 and the 
following) or the Meat Inspection Act of 
March 4, 1907 (34 Stat. 1260), as 
amended and extended (21 U.S.C. 71 and 
the following) * * *.

Under this definition, substances sanc­
tioned by USDA for use in poultry prod­
ucts under the Poultry Products Inspec­
tion Act prior to the enactment of the 
Food Additives Amendment of 1958 
(September 6, 1958) are not considered 
“ food additives” . A  substance that is 
prior-sanctioned need not be covered by 
an effective food additive regulation in 
order to be used, nor need its safety have 
been demonstrated in accordance with
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modem toxicological standards. I f  FDA 
determines that such a substance Is not 
safe, the agency has the burden o f 
demonstrating that it causes foods hi 
which it is used to be adulterated under 
section 402(a) (1) or (2) (A ) of the act 
(21 U.S.C. £42(a ) (1 ), (2) (A )).  Further­
more, because they are not food addi­
tives, prior-sanctioned substances are 
not subject to section 409(c) (3) (A )' (the 
Delaney anticancer clause) of the act 
(21 U.S.C. 3 4 8 (c )(3 )(A )).

Section 2 0 1 (t)(l) of the act defines 
“color additive” :

The term “color additive” means a 
material which—

(A ) Is a dye, pigment, or other sub­
stance made by a process of synthesis 
or similar artifice, or extracted, isolated, 
or otherwise derived, with or without in­
termediate or final change o f identity, 
from a vegetable, animal, mineral, or 
other source and

(B) When added or applied tir a food, 
drug, or cosmetic, or to the human body 
or any part thereof, is capable (alone or 
through reaction with other substance) 
of imparting color thereto; except that 
such term does not include any material 
which the Secretary, by regulation, de­
termines is used or intended to be used) 
solely for a purpose or purposes other 
than coloring.

This definition makes no provision for 
continued use o f substances that had 
been sanctioned by FDA or USDA prior 
to enactment o f the Color Additive 
Amendments of 1960. However, the 
amendments permited the “provisional 
listing” and continued use, pending com­
pletion of safety testing, of substances 
meeting the definition o f a color addi­
tive already in use in food in 1960.

There are no FDA regulations that in­
dependently authorize the commercial 
use of nitrates and nitrites in poultry 
products, either as food additives or as 
color additives, nor has FDA itself issued 
a prior sanction permitting their use. In  
5 170.60(b) (21 CFR 170.60(b)), FDA 
regulations do, however, recognize their 
use, based on the belief that USDA had 
issued valid prior sanctions.

The longstanding use of nitrates and 
nitrites in poultry products is reflected 
in several documents. Ms. Foreman’s 
letter indicates that, as far back as No­
vember 20, 1958, USDA authorized the 
use of nitrates and nitrites for specific 
purposes in certain poultry products. 
Additionally, USDA issued the Products 
Inspection Regulations, published in the 
Federal R egister of May 16, 1972 (37 
FR 9706), which include nitrates and 
nitrites on the list of substances per­
mitted to be used in poultry. Nitrates and 
nitrites appear under the heading, “Cur­
ing agents,” for the listed purpose “ to 
fix color” (9 CFR 381.147(f) (3 )).

FDA’s belief that § 381.147(f) (3) rested 
on a prior USDA sanction is reflected in 
FDA’s own proposal on nitrates and 
nitrites published in the F ederal R eg ­
ister of November 3, 1972 (37 FR 23456). 
A portion of that proposal (proposed 
§5 121.2007 and 121.2008 (21 CFR 121.- 
2007 and 121.2008)) would have estab­
lished regulations recognizing and gov­

erning the prior-sanctioned uses of 
nitrates and nitrities in both meat and 
poultry products. Proposed §§ 121.2007 
and 121.2008 would have listed amounts 
of nitrates and nitrites for use in poul­
try, as well as meat products, that coin­
cide with the levels specified in $ 381.- 
147 (f)(3 ) o f USDA’s Poultry Products 
Inspection Regulations. Section 170.60(b) 
(21 CFR 170.60(b)) also reflects FDA’s 
belief that USDA had issued a prior 
sanction. This FDA regulation explicitly 
mentions a prior sanction covering the 
use of nitrates and/or nitrites “ in the 
commercial curing of meat and meat 
products and poultry products * * 
Thus, although FDA had not issued a 
prior sanction for nitrates and nitrites 
in poultry products, the Commissioner 
believed that USDA, the agency with 
primary jurisdiction over meat, and poul­
try products, had done so. On this basis, 
FDA included the prior sanctions in 
§ 170.60 and proposed to include them 
in §§ 121.2007 and 121.2008.

Assistant Secretary Foreman’s April 
22, 1977 letter to the Commissioner 
squarely rebuts the assumption on which 
FDA had previously operated. The letter 
states that “ [Biased upon our review 
o f available information, it does not ap­
pear that there is such a prior sanction 
or approval of nitrates and nitrites in 
poultry products.”  In  the absence of prior 
sanctions, FDA must determine—as As­
sistant Secretary Foreman’s letter re­
quests—whether there is any other legal 
basis for the use of nitrates and nitrites 
in poultry products. In itial inquiry must 
be directed to the question o f whether 
nitrates and nitrites in poultry products 
are “ food additives” or “ color additives” , 
or both, as those terms are defined in 
section 201 (s) and (t ) o f the act. The 
answer depends on the purposes for 
which the substances are used.

Assistant Secretary Foreman’s letter 
states: “nitrates and nitrites ‘impart 
color’ when added to white or brown 
poultry meat in that nitrates and nitrites 
cause such poultry meat to turn a red­
dish color.” Nitrates and nitrites added 
to poultry products would appear, there­
fore, to meet the definition o f a color 
additive in section 201 (t) o f the act. In ­
deed, i f  nitrates or nitrites are used 
solely for coloring, they are clearly color 
additives. However, FDA has not ap­
proved a color additive petition for 
nitrates or nitrites in poultry products 
under section 706 o f the act (21 U.S.C. 
376) and neither currently appears on 
the list of colors provisionally listed for 
use in food in §81.1 (21 CFR 81.1)).

On the other hand, consideration of 
the levels of nitrates and nitrites cur­
rently permitted by USDA for use in 
poultry products suggests that the sub­
stances are being used, and have been 
permitted for use, for purposes in addi­
tion to imparting color. Indeed, it would 
appear that the predominant purposes 
for which nitrates and nitrites are used 
in poultry products are other than color­
ing. The amount of nitrates or nitrites 
needed to fix color in a poultry product 
is approximately 20 ppm. Yet USDA reg­
ulations under 9 381.147(f) (3) per­
mit up to 200 ppm nitrates or nitrites

in finished poultry products. That level 
Is the amount generally thought neces­
sary to provent the growth o f Clostridium 
botulinum and the formation of toxin, 
and thus to preserve products in which 
such formation might occur.

It  is well established that when a tol­
erance is necessary for safe use, no food 
additive or color additive may be used in 
food in excess of the amount reasonably 
required to produce the intended effect; 
see sections 409(c) (4) and 706(b) (7) of 
the act (21 U.S.C. 348(c) (4 ), 376(b) (7 )). 
Thus, although 9 CFR 381.147(f) (3) does 
not identify preservation or character­
izing effects as the purposes for which 
nitrates and nitrites are used in poultry 
products, the amounts permitted by 
USDA suggest that these noncolor uses 
are, and generally have been, the pre­
dominant functions of nitrate and nitrite 
use.

A  substance used to preserve food is a 
food additive unless it falls within one 
of the exceptions to the statutory def­
inition. The definition o f a “food addi­
tive” in section 201 (s) of the act ex­
cludes a number of categories o f sub­
stances added to food—including sub­
stances that were sanctioned by USDA or 
FDA prior to September 6, 1958, sub­
stances generally recognized as safe 
(G RAS), and color additives. As pre­
viously noted, USDA has advised that it 
had not sanctioned the use of nitrates 
and nitrites in poultry products prior to 
the effective date o f the Food Additives 
Amendment o f 1958. The Commissioner 
concludes that nitrates and nitrites used 
in poultry products are neither prior- 
sanctioned nor covered by any other ex­
ception to the statutory definition of 
“food additive” .

As previously explained, the definition 
of “ food additive”  in section 201 (s) of 
the act excludes GRAS substances. While 
nitrates and nitrites in poultry products 
may at one time have been considered 
GRAS, they are not now viewed as GRAS 
by FDA, nor does the Commissioner have 
any indication that USDA now considers 
them to be GRAS.

As noted above, one effect of adding 
nitrates and nitrites to poultry products 
is to impart color. The statutory def­
inition of color additive could be read 
literally to include any substance that 
imparts color, and the statutory defini­
tion of food additive to exclude any sub­
stance that is a color additive, thus 
making the two categories of substances 
mutually exclusive. The Commissioner 
does not believe that this result was 
intended by Congress, and it does not 
correspond with sound public policy or 
historical practice under the act. In  the 
Color Additive Amendments o f 1960, 
Congress was amending a statute under 
which, since 1958, substances used to 
color food had been treated as food ad­
ditives or as coal tar dyes. A  primary 
purpose of the Color Additive Amend­
ments of 1960 was to do away with these 
differences in the treatment o f color ad­
ditives. As stated in the Report o f the 
House Committee cm Interstate and 
Foreign Commerce, accompanying HJR. 
7624, the amendments: would do away 
with the differences in legal require-j
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ments and treatment as between the so- 
called coal-tar colors and other color 
additives, and would establish an inte­
grated and internally consistent basis for 
determining the admissibility of any 
coloring material for use in or on foods, 
drugs, or cosmetics (other than hair 
dyes). This would be accomplished by 
excepting color additives (as defined in 
the bill) from the term “food additive”; 
repealing the present provisions for list­
ing and certification of coal-tar colors; 
enacting, as part of a single section (sec. 
706), comprehensive provisions for the 
separate listing of any color additives 
suitable and safe for general or restricted 
use in foods, drugs, or cosmetics, and for 
their certification (or exemption from 
certification) and making other amend­
ments to the act to mesh with these 
provisions.

The bill would embrace all color addi­
tives whether or not synthesized and 
whether or not capable of derivation 
from  a coal-tar constituent. Prom the 
point of view of determining safety of 
use, there is no sound scientific basis for 
distinguishing between a color additive 
extracted from a plant, animal, or min­
eral source and one which is synthesized 
with a chemical structure which w ill 
bring it under the term “coal-tar color” . 
The bill would therefore establish com­
mon ground rules for all such colors.

There is no evidence in the legislative 
history of the Color Additive Amend­
ments of 1960 that Congress, when it 
modified the definition of food additive, 
intended to exempt additives to foods 
that are used primarily for a purpose 
other than coloring but also satisfy the 
sweeping definition of color additive. 
Rather, the intent appears to have been 
to exempt those substances used solely 
as color additives from the definition of 
food additives so that petitioners for 
“non-coal-tar” colors would be relieved 
of the burden of having to demonstrate 
safety twice, under both the food addi­
tive and the color additive provisions of 
the act.

Section 70.3(g) of the PDA color addi­
tive regulations (21 CPR 70.3(g)) has 
been interpreted consistently with the 
recognition that a substance may be 
both a food additive and a color "addi­
tive, reflecting the fact that some in­
gredients added to food may serve more 
than one technological purpose. Thus, 
the exception for color additives in sec­
tion 201 (s) does not preclude a substance 
from being both a color additive and a 
food additive, depending on its uses and 
effects, and therefore subject to the re­
quirements of both sections 409 and 706 
of the act.

Therefore, nitrates and nitrites, when 
used in poultry products at levels neces­
sary to accomplish their preservative 
effect, are food additives within the 
meaning of section 201 (s) of the act. No 
food additive petition for the use of ni­
trates and nitrites as a preservative in 
poultry products, however, has been ap­
proved by FDA. Furthermore, as pre­
viously noted, neither nitrates nor ni­
trites are currently approved as color 
additives or listed among the colors pro­
visionally authorized for use in food.

NOTICES

It might be argued that, under these 
circumstances, a literal reading of the 
act requires immediate termination of 
the use of nitrates and nitrites in all 
poultry products. In  the Commissioner’s 
judgment, however, such precipitous ac­
tion would fa il to take into account the 
important health benefits that preserva­
tives provide in preventing botulism, and 
therefore such action may not be war­
ranted for the protection of the public 
health. Although significant safety issues 
have been raised about the use of nitrates 
and nitrites, their immediate elimination 
from all poultry and meat products would 
likewise pose serious saf ety concerns.

Some current uses of nitrates and ni­
trites may not be necessary to prevent 
the growth of Clostridium botulinum. 
There may also be uses in poultry that 
result in the formation of nitrosamines 
in foods before they are eaten. Conse­
quently, the Commissioner believes that 
the immediate objective of both USDA 
and FDA should be to eliminate all non­
preservative uses of nitrates and nitrites 
for which substantial evidence of safety 
is lacking. This document is directed to 
this end and to establish a schedule for 
the completion of any further testing 
needed to resolve the questions o f the 
safety o f the addition of nitrates and ni­
trites to poultry products where nitros- 
amines are not performed, and to iden­
tify, and eliminate, any uses in poultry 
that result in preformed cancer-causing 
nitrosamines.

In  the past, when the Commissioner 
has been reasonably certain that a sub­
stance with a long history of use may 
continue to be used safely, FDA has is­
sued an interim food additive regulation 
that permits continued but limited use 
while required data are accumulated to 
enable the agency to make a final deci­
sion about the approvability of the sub­
stance (see 21 CFR Part 180).

The Commissioner has reached no 
final judgment about whether an in­
terim food additive regulation covering 
even restricted uses of nitrates and ni­
trites in poultry products would be ap­
propriate. However, he w ill consider pro­
posing to establish an interim food ad­
ditive regulation if USDA or other inter­
ested parties submit appropriate re­
quests. The criteria for issuing an in­
terim food additive regulation are set 
forth in § 180.1. Requests must address 
each criterion and provide all pertinent 
data and information needed to enable 
the agency to evaluate fully the request. 
The information required is more fully 
described in the concluding section of 
this notice.

The authority of FDA to issue interim 
food additive regulations permitting 
continued use of substances about which 
safety questions have been raised pend­
ing the accumulation o f data to resolve 
those questions has been judicially up­
held (Jacobson v. Edwards, Civil Action 
No. 445-71 (D.D.C. July 6, 1971), CCH 
FDC Reports paragraph 40, 817, p. 42, 
114, aff’d No. 71-2046 (D.C. Cir. Dec. 15, 
1972)).

Agency regulations make no provision 
for the issuance o f “ interim color addi­

tive regulations,” however, and some 
question might be raised about FDA au­
thority to add a substance* to the provi­
sional list of colors for the first time in 
1977, some 17 years after the passage of 
the Color Additive Amendments of 1960. 
Although the Commissioner would have 
reservations about placing nitrates and 
nitrites on the provisional list at this late 
date, it is his opinion, upon careful con­
sideration of the provisions and history 
of the 1960 amendments, that under ap­
propriate circumstances, nitrates and ni­
trites could lawfully be so added. The 
legality of such action, however, is but 
one issue to be addressed. Clearly, the 
more important issue is whether nitrates 
and nitrites used as color additives are 
or would be safe. The Commissioner has 
no reason at the present time to propose 
the addition of nitrates and nitrites to 
the provisional list of colors. So far as he 
is now aware, neither type of substance 
is being used in poultry products solely 
for the purpose o f affecting color. While 
some current users of nitrates and ni­
trites in poultry products undoubtedly 
desire the coloring effect of nitrates and 
nitrites used for preservation, FDA has 
not historically required dual approval 
of additives used for purposes that also 
affect color.

The Commissioner therefore will not 
require the submission of companion re­
quests for both interim food additive 
status and provisional color listing for 
any use of nitrates or nitrites as a pre­
servative or characterizing ingredient in 
poultry products.

The Commissioner would consider pe­
titions for the “permanent” listing of ni­
trates or nitrites used solely for the pur­
pose of coloring, at levels no higher than 
necessary to accomplish a coloring effect. 
If, contrary to his current understand­
ing, nitrates and nitrites are currently 
being used in poultry products essential­
ly as color additives, the Commissioner 
would also entertain requests for their 
provisional listing as color additives, sub­
ject to the following conditions; (1) A 
petition for “permanent” listing is filed 
simultaneously; (2) the requested color 
additive uses are ones that were in com­
mercial use prior to July 12, 1960; (3) 
the Commissioner can be satisfied that 
provisional listing would pose no signifi­
cant risk to public health; and (4) the 
request is accompanied by a commit­
ment promptly to conduct the studies 
necessary to establish the safe conditions 
of use.
I ssues  o n  W h ic h  D ata and V ie w s  Are 

R equested

The most important criterion for isr 
suance of an interim food additive regu­
lation. under § 180.1 is the assurance that 
continued use of a substance will pose no 
significant risk to the health of con­
sumers. In  determining whether, for any 
uses in poultry products, nitrates and 
nitrites satisfy this criterion, the Com­
missioner w ill consider all information 
submitted with any requests for interim 
food additive status or for provisional 
color additive listing. He w ill also wel­
come views and scientific data submitted
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by other Interested persons and orga­
nizations, including the USDA Expert 
Panel that is considering the uses of ni­
trates and nitrites in curing meat and 
poultry products. *

Before concluding that continued use 
of nitrates or nitrites in a product does 
not pose a significant risk to human 
health, the Commisioner must be satis­
fied that such use does not result in the 
formation of cancer-causing nitrosa- 
mines in the food before it is ingested, 
regardless of whether such formation 
occurs during production or when the 
product is prepared for eating. In  addi­
tion, the Commissioner w ill carefully 
evaluate all available data relating to 
the toxicity of nitrates and nitrites when 
directly ingested.

To assist persons who wish to comment 
on, or submit data concerning, the policy 
announced in this document, the Com­
missioner has identified several ques­
tions on which the agency specifically 
requests information and advice:

(1) To what extent is botulinal toxin 
a genuine concern in poultry products? 
Which products?

(2) To what extent are nitrates and 
nitrites effective in preventing the

NOTICES

growth o f C. botulinum and formation of 
botulinal toxin in poultry products? Are 
there other compounds that would be 
equally effective? What levels of nitrates 
and nitrites are needed to prevent the 
growth of C. botulinum and formation 
of botulinal toxin?

(3) What is the chemical action o f ni- 
trates/nitrites in poultry products?

(4) What is the biochemical mecha­
nism of the coloring or color-fixing prop­
erties of nitrates and nitrites?

(5) What additional studies are nec­
essary to resolve the foregoing questions, 
as well as the outstanding safety issues 
discussed above?

The Commissioner advises that he will 
entertain requests for the issuance of 
interim food additive regulations or for 
provisional listing as a color additive. 
To the extent that the types of data 
identified in questions (1) through (4) 
above cannot be presented in response 
to this notice, requestors must express 
a willingness to commit themselves to 
conduct any studies that are necessary 
for resolution of the unanswered ques­
tions within a reasonable period of time. 
This requirement would obviously ex­
tend to any studies identified in the com-

44381

ments received in response to question
(5 ).

A  request for an interim food additive 
regulation is not required to be accom­
panied by a request for provisional list­
ing and a petition for “permanent” list­
ing as a color additive to support a color­
ing effect that is a consequence of the 
food additive use for which the request 
ds filed. The Commissioner concludes 
that any request providing sufficient 
supporting grounds for the . proposal of 
an interim food additive regulation 
would at the same time be sufficient to 
support the safety of any coloring effect.
Therefore, the Commissioner does not, 
at this time, perceive any useful purpose 
to be served by requiring an accompany­
ing color additive petition in these cir­
cumstances. I f  the Commissioner should 
conclude that additional information is 
needed with respect to any coloring 
effect, he would require further submis­
sions in the future.

Dated: August 25, 1977.
D onald  K e n n e d y ,

. Commissioner of Food and Drugs.
[FR  Doc.77-25404 Filed 9-l-77;8:45 am]
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44384 RULES AND REGULATIONS

Title 29— Labor
CHAPTER XXV— EMPLOYEE BENEFITS 

SECURITY OFFICE, DEPARTMENT OF 
LABOR

PART 2550— RULES AND REGULATIONS 
FOR FIDUCIARY RESPONSIBILITY

Exemption for Loans to Employee Stock 
Ownership Plans

AGENCY: Department of Labor.
ACTIO N: Pinal regulations.
SUMMARY: These regulations under 
sections 408(b)(3), 407(d)(5) and 407
(d ) (6) o f the Employee Retirement In ­
come Security Act o f 1974 (the Act) set 
forth requirements relating to the ex­
emption for loans to employee stock 
ownership plans (ESOPs), the definition 
o f the term employee stock ownership 
plan and the definition of the term quali­
fying employer security. These regula­
tions are Intended to provide guidance 
for the public in complying with the law. 
They affect all employees who are par­
ticipants in an ESOP and all employers 
who establish ESOPs.
EFFECTIVE: Generally effective for 
plan years ending after December 31, 
1974.
FOR FURTHER INFORM ATION CON­
TACT:

Rhea Schwartz, Department of Labor, 
Room C-4508, 200 Constitution Ave­
nue, NW., Washington, D.C. 20210 
(202-523-6855).

SUPPLEMENTARY INFORM ATION: 
B ackground

On July 30, 1976, the Department of 
Labor (the Department) published in 
the F ederal R egister  (41 FR 31870), a 
proposal to adopt regulations 29 CFR 
2550.408b-3, 2550.407d-5 and 2550.407d- 
6 under section 408(b) (3 ), 407(d) (5 ) and 
407(d) (6) of the Act. Similar Internal 
Revenue Service provisions appeared at 
the same time (41 FR 31833).

By notice published in the F ederal 
R egister  on October 19, 1976, the public 
was invited to comment orally or in writ­
ing not only upon issues addressed in 
the proposed regulations, but also upon 
issues addressed by section 803(h) of 
the Tax Reform Act of 1976 (90 Stat. 
1590) and by the Conference Report of 
the Committee of Conference on H.R. 
10612 (H.R. Rep. No. 94-1515, 94th Cong., 
2d Sess., 539-542 (1976)), as both relate 
to ESOPs. A public hearing was held on 
November 12, 1976.

Both substantive and structural 
changes in the proposed regulations 
were made after consideration of all the 
comments received. Thus, the regula­
tions, as adopted, differ considerably 
from the proposed regulations. Certain 
provisions have been added. Others are 
restructured or deleted. However, many 
changes are designed solely to simplify 
the regulations. Therefore, no substan­
tive inference should be drawn solely 
from  the fact that a particular proposed 
provision has been either deleted or 
restructured.

M ajor S ub sta n tive  D eletio ns

SPECIAL REQUIREMENTS FOR USE OF 
LOAN PROCEEDS

Several comments suggest major re­
visions to proposed sections 2550.408b- 
(3) (b ) (1) (ii) (B ) through (F ). These 
provisions relate to requirements with 
respect to voting stock; non-voting com­
mon stock, preferred stock and other 
equity securities; unrestricted dividend 
rights; and to the overall limitation on 
employer securities (other than certain 
common stock or convertible securities) 
acquired with loan proceeds. The ma­
jority recommended deletion. This docu­
ment makes the deletion.

However, this deletion does not mean 
that the Department is unconcerned with 
the nature of securities acquired by an 
ESOP with the proceeds of an exempt 
loan. The acquisition of securities by an 
ESOP will be judged under the require­
ments of section 404(a) (1) of the Act.

M ajor Substantive Additions

RIGHTS OF FIRST REFUSAL

Section 2550.408b-3(i) is added under 
the regulations, as adopted, to permit an 
ESOP to acquire employer securities that 
are subject to a right of first refusal.

Many comments stress the necessity of 
a right of first refusal to protect small, 
closely-held corporations, whose securi­
ties are not publicly traded, from dilution 
of control, takeovers by competitors and 
inadvertent “going public”. The regula­
tions, as adopted, reflect the comments by 
permitting a 14-day right of first refusal 
in favor of the employer, the ESOP, or 
both. However, the securities subject to 
a right of first refusal must not be pub­
licly traded at the time the right of first 
refusal is sought to be exercised. Also, the 
selling price and other terms of the pur­
chase under such a right of first refusal 
must be not less favorable to the seller 
of such securities than the greater of the 
fair market value of the securities or the 
purchase price and other terms offered by 
a third party buyer making a good faith 
offer.

M ajor R evisions

(1) Definition of “Publicly Traded”
In response to a number of comments, 

the concept of “publicly traded” is ex­
panded under the regulations, as adopted, 
to Include securities quoted on a system 
sponsored by a national securities asso­
ciation registered under section 15A(b) 
of the Securities Exchange Act. The 
primary effect of this change is to limit 
the extent to which a put option is 
required.

(2) Scope of ESOP Loan Exemption
Many comments suggest that the pro­

posed amendment limiting the scope of 
the ESOP loan exemption to the prohibi­
tions of section 406(a) of the Act is not 
supported by the Act or its legislative 
history. The same criticism is made con­
cerning the requirement that loans in­
volving fiduciary self-dealing must be ar­
ranged and approved by an independent 
fiduciary.

Based upon a review of the comments 
and the legislative history, the scope of 
the ESOP loan exemption is expanded 
under the regulations, as adopted. The 
only prohibited transactions to which the 
exemption under section 408(b) (3) does 
not apply are those arising under section 
406(b)(3), relating to the receipt by a 
fiduciary of any consideration for his own 
personal account from a party dealing 
with a plan. Also, the independent 
fiduciary requirement is eliminated under 
the regulations, as adopted.

The ERISA Conference Report states 
that, because o f potential problems with 
respect to ESOP loans by parties in in­
terest, “ the conferees intend that all 
aspects of these transactions will be sub­
ject to special scrutiny by the Depart­
ment of Labor and the Internal Revenue 
Service to ensure that they are primari­
ly for the, benefit of plan participants 
and beneficiaries” (H.R. Rep. No. 93- 
1280, 93d Cong., 2d Sess., 313 (1974)). 
The regulations, as adopted, make it 
clear that the “special scrutiny” for 
ESOP transactions referred to by the 
conferees is not meant to require an ad­
ministrative exemption for loans by fidu­
ciaries. Rather, the language is interpret­
ed as requiring the careful examination 
of these transactions to ensure that they 
are primarily for the benefit of partici­
pants and their beneficiaries and that 
they satisfy the requirements of section 
404(a)(1) o f the Act.

(3) Primary Benefit Requirement
The requirement that a loan to an 

ESOP be made primarily for the benefit 
of participants and beneficiaries of the 
plan is expressed with greater specificity 
under the regulations, as adopted. In 
response to comments requesting clarifi­
cation o f this provision, two tests are 
added under § 2550.408b-3(c) to illus­
trate how a determination can be made 
with respect to whether a transaction 
meets the primary benefit requirement. 
The first test, derived frpm the ERISA 
Conference Report, involves a determi­
nation based upon the projected net ef­
fect of the loan on the ESOP over the 
duration o f the transaction (See ERISA 
Conference Report, p. 313). The second 
test requires that the terms of an ESOP 
loan be at least as favorable as a com­
parable loan resulting from arm’s-length 
negotiations involving independent 
parties.

(4) Default
The proposed regulations restrict the 

transfer of plan assets in the event of 
default to a failure to meet the loan pay­
ment schedule. As suggested in the com­
ments, the regulations, as adopted, are 
less restrictive. The limitation on the 
transfer of plan assets in the event of 
default applies only to loans in which 
the party in interest extends credit in a 
form other than a guarantee.

(5) Release from encumbrance
The proposed regulations require se­

curities to be released from encumbrance 
in at least equal annual amounts. This 
rule is eliminated from the regulations»
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as adopted, because, as pointed out in 
the comments, it is unnecessarily rigid. 
Instead, the regulations, as adopted, now 
provide* as a general rule, lor release of 
securities from encumbrance as principal 
and interest are paid. Also, an alterna­
tive rule now permits release from en­
cumbrance with reference to principal 
payments only. In  the case of loans made 
after November 1, 1977, the alternative 
applies only to loans with a term of ten 
years or less that require payments at 
a cumulative rate not less rapid than 
level annual payments. In  these cases, 
interest payments w ill not be disregarded 
unless based on standard loan amortiza­
tion tables.

The regulations, as adopted, note that 
the release of securities in unequal an­
nual amounts may reflect conditions 
causing plan disqualification if contribu­
tions are not substantial and recurring or 
if the limitations on annual additions 
under section 415 o f the Code are ex­
ceeded.

(6) Put Options
The comments address various aspects 

of the put option provision o f the pro­
posed regulation. Several comments ex­
press concern over the strain on an em­
ployer's cash supply that could result 
from the continuous exercise of put op­
tions by participants, unless installment 
payments were permissible. Others point 
out that under certain circumstances, 
the corporate laws o f several states pro­
hibit corporations from purchasing their 
own securities, and that certain corpo­
rations, e.g., banks, may be absolutely 
prohibited by law from issuing put op­
tions.

The regulations, as adopted, relating 
to put options reflect many of these com­
mente. Therefore, they differ consider­
ably from the proposed regulations.

The regulations, as adopted, address 
the problem that arises if an employer is 
prohibited by law from honoring a put 
option. In such cases, a third party other 
than the ESOP must be bound to honor 
the put option. They also make it clear 
that the ESOP must not be bound under 
any circumstances to honor a put option. 
However, it may be granted the option 
to assume the rights and obligations o f 
the employer at the time that the put 
option is exercised.

The minimum duration o f the put op­
tion is reduced to fifteen months. How­
ever, if, for example, the employer or a 
designated third party were prohibited 
by law from honoring a put option, the 
fifteen-month period runs only when the 
legal restriction ceases to apply. Also, 
a security not subject to a put option 
when distributed must be subject to the 
requirements for put options, if, for ex­
ample, it ceases to be publicly traded 
within 15 months after distribution.

Other new put option provisions in­
clude a limitation on the number of 
years over which periodic payments un­
der a put option may be spread and a 
prohibition of certain payment restric­
tions. Also, the scope of the put option 
requirement is expanded to include pub- 
hcly traded securities that are not freely 
"Sw&ble because o f certain restrictions.

(7) Special Rules for Certain Exempt 
Loans

A  number of comments indicate the 
need to permit retroactive amendment 
to certain ESOP loans to prevent inad­
vertent prohibited transactions in loan 
agreements consummated in good faith 
prior to the publication o f the regula­
tions, as adopted. In  light of these com­
ments, the proposed regulations are 
modified to provide transitional relief.

The regulations, as adopted, provide 
special rules for loans entered into before 
January 1, 1976. These loans are not 
subject to the provisions relating to puts, 
calls or other options, buy-sell or similar 
arrangements; liability o f ESOPs; de­
fault; release from  encumbrance; rights 
o f first refusal; put options; and other 
loan terms. They are subject to the re­
maining provisions o f the regulation be­
cause these provisions could be reason­
ably anticipated by reading the statutory 
provisions relating to ESOPs.

Other special rules apply more re­
s tr ic tiv e  to loans made between Janu­
ary 1, 1976 and November 1, 1977. These 
additional restrictions embody provisions 
contained in Technical Information Re­
lease 1413, guidelines relating to ESOPs, 
published on November 4, 1975 (1975-50 
I.R.B. 16). However, these special rules 
would allow an ESOP loan made during 
such period to be exempt for the entire 
loan period even though such loan fails 
to satisfy the three additional provisions 
under the special rule for release from 
encumbrance, or the provisions relating 
to rights o f first refusal and default.

In  addition, a loan may be retroac­
tively amended under the regulations, as 
adopted, to comply with the default and 
put option provisions. Under the special 
rule for put options, a security distrib­
uted without a put option w ill satisfy the 
regulations, as adopted, as o f the date of 
distribution if by November 1, 1977 the 
security becomes subject to a put option 
satisfying the regulations. The 15- 
month period for the duration of the put 
option begins with the date on which 
the security becomes subject to the put 
option.
(8) Valuation of Securities Subject to 
Rights of First Refusal and Put Options

The selling price o f a security subject 
to a right o f first refusal must be no less 
favorable to the plan than the greater of 
the price offered by a buyer, other than 
the employer or the ESOP, making a 
good faith offer to purchase the security, 
or the fa ir market value determined un­
der 26 CFR 54.4975-11 (d ) (5) . The price 
at which a put option must be exercis­
able is the fa ir market value of the se­
curity determined in accordance with 26 
CPR 54.4975-11(d) (5 ).

D e f in it io n  of  the  T erm  “E m plo y e e  
S to ck  O w n e r s h ip  P l a n "

Section 407(d)(6) of the Act defines 
the term “employee stock ownership 
plan” and § 2550.407d-6 contains re­
quirements that a plan must meet under 
section 407(d)(6). In  addition, §2550.- 
407d-6 of the regulations, as adopted, 
provides that ESOPs must comply with

such other requirements as the Secre­
tary o f the Treasury adopts by regula­
tion under section 4975(e) (7 ) o f the In ­
ternal Revenue Code (see 26 CFR 54.- 
4975-11) (a ) through ( f ) in this issue 
of the F ederal R egister ) .

D e f in it io n  o f  Q u a l if y in g  E m plo y e r  
S e c u r it y

The term “other equity security” is 
included in the definition Of “qualifying 
employer security” under the Code but 
not under section 407(d)(5) o f the Act. 
The proposed regulations are silent on 
this difference. One comment suggests 
that this difference is o f substantive sig­
nificance. Since insufficient justification 
is offered in support o f this suggestion, 
no change is made.

The regulations set forth below are 
adopted pursuant to the authority con­
tained in section 505 of the Act (Pub. L.
93-406, 88 stat. (29 U.S.C. 1135)).

Accordingly, Part 2550 of Chapter 
XXV of Title 29 o f the Code o f Federal 
Regulations is amended by inserting 
§§ 2550.408b-3, 2550.407d-5 and 2550.- 
407d-6 as set forth below;

Paragraph 1. § 2550.408b-3 is inserted 
in the appropriate place to read as set 
forth below:
§ 2550.408b—3 Loans to Employee 

Stock Ownership Plans.
(a ) Definitions. When used in this 

section, the terms listed below have the 
following meanings:

(1) ESOP. The term “ESOP” refers to 
an employee stock ownership plan that 
meets the requirements of section 407
(d ) (6 ) o f the Employee Retirement In ­
come Security Act o f 1974 (the Act) and 
29 CFR 2550.407d-6. It  is not synony­
mous with “stock bonus plan.” A  stock 
bonus plan must, however, be an ESOP 
to engage in an exempt loan. The quali­
fication of an ESOP under section 401 
(a ) of the Internal Revenue Code (the 
Code) and 26 CFR 54.4975-11 w ill not be 
adversely affected merely because it en­
gages in a non-exempt loan.

(2 ) Loan. The term “ loan” refers to a 
loan made to an ESOP by a party in in­
terest or a loan to an ESOP which is 
guaranteed by a party in interest. I t  in­
cludes a direct loan o f cash, a purchase- 
money transaction, and an assumption 
o f the obligation o f an ESOP. “Guar­
antee” includes an unsecured guarantee 
and the use of assets o f a party in in­
terest as collateral for a loan, even 
though the use of assets may not be a 
guarantee under applicable state law. An 
amendment of a loan in order to qualify 
as an exempt loan is not a refinancing 
of the loan or the making of another 
loan.

(3) Exempt loan. The term “exempt 
loan” refers to a loan that satisfies the 
provisions of this section. A  “non-ex­
empt loan” is one that fails to satisfy 
such provisions.

(4) Publicly traded. The term “pub­
licly traded” refers to a security that is 
listed on a national securities exchange 
registered under section 6 o f the Securi­
ties Exchange Act o f 1934 (15 U.S.C. 78f> 
or that is quoted on a system sponsored 
by a national securities association regis-

FEOERAL REGISTER, VOL. 42, NO. 171— FRIDAY, SEPTEMBER 2, 1977



44386
tered under section 15 A (b ) of the Se­
curities Exchange Act (15 U.S.C. 78o).

(5) Qualifying employer security. The 
term “qualifying employer security” re­
fers to a security described in 29 CFR 
2550.407d-5.

(b ) Statutory exemption—  (1) Scope. 
Section 408(b) (3) o f the Act provides an 
exemption from the prohibited transac­
tion provisions of sections 406(a) and 
406(b) (1) of the Act (relating to fiduci­
aries dealing with the assets of plans in 
their own interest or for their own ac­
count) and 406(b) (2) o f the Act (relat­
ing to fiduciaries in their individual or in 
any other capacity acting in any trans­
action involving the plan on behalf o f a 
party (or representing a party) whose 
interests are adverse to the interests of 
the plan or the interests o f its partici­
pants or beneficiaries). Section 408(b)
(3) does not provide an exemption from 
the prohibitions of section 406(b) (3 ) o f 
the Act (relating to fiduciaries receiving 
consideration for their own personal ac­
count from any party dealing with a plan 
in connection with a transaction involv­
ing the income or assets o f the p lan ).

(2 ) Special scrutiny of transaction. 
The exemption under section 408(b) (3) 
includes within its scope certain trans­
actions in which the potential for self­
dealing by fiduciaries exists and in which 
the interests o f fiduciaries may conflict 
with the interests o f participants. To 
guard against these potential abuses, the 
Department of Labor w ill subject these 
transactions to special scrutiny to ensure 
that they are primarily for the benefit 
o f participants and their beneficiaries. 
Although the transactions need not be 
arranged and approved by an independ­
ent fiduciary, fiduciaries are cautioned 
to scrupulously exercise their discretion 
in approving them. For example, fiduci­
aries should be prepared to demonstrate 
compliance with the net effect test and 
the arm’s-length standard under para­
graphs (c ) (2) and (3) o f this section. 
Also, fiduciaries should determine that 
the transaction is truly arranged pri­
marily in the interest of participants and 
their beneficiaries rather than, for ex­
ample, in the interest of certain selling 
shareholders.

(c ) Primary benefit requirement— (1) 
In  general. An exempt loan must be pri­
marily for the benefit of the ESOP par­
ticipants and their beneficiaries. A ll the 
surrounding facts and circumstances, 
including those described in paragraphs
(e ) (2) and (3) o f this section, w ill be 
considered in determining whether such 
loan satisfies this requirement. However, 
no loan w ill satisfy such requirement un­
less it satisfies the requirements of para­
graphs (d ), (e ) and (f  ) o f this section.

(2 ) , Net effect on plan assets. At the 
time that a loan is made, the interest 
rate for the loan and the price of securi­
ties to be acquired with the loan pro­
ceeds should not be such that plan assets 
might be drained off.

(3) Arm’s-length standard. The terms 
of a loan, whether or not between in­
dependent parties, must, at the time the 
loan is made, be at least as favorable 
to the ESOP as the terms of a com-
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parable loan resulting from arm’s-length 
negotiations between independent par­
ties.

(d ) Use of loan proceeds. The proceeds 
of an exempt loan must be used, within 
a reasonable time after their receipt, 
by the borrowing ESOP only for any 
or all of the following purposes:

(1) To acquire qualifying employer 
securities.

X21_To repay such loan.
(3) To repay a prior exempt loan. A 

new loan, the proceeds of which are 
so used, must satisfy the provisions of 
this section.
Except as provided in paragraphs (i) 
and (j) o f this section or as otherwise 
required by applicable law, no security 
acquired with the proceeds of an exempt 
loan may be subject to a put, call, or 
other option, or buy-sell or sim ilar ar­
rangement while held by and when dis­
tributed from a plan, whether or not 
the plan is then an ESOP.

(e ) Liability and collateral of ESOP 
for loan. An exempt loan must be with­
out recourse against the ESOP. Further­
more, the only assets of the EISOP that 
may be given as collateral on an ex­
empt loan are qualifying employer se­
curities of two classes: those acquired 
with the proceeds of the exempt loan 
and those that were used as collateral 
on a prior exempt loan repaid with the 
proceeds of the current exempt loan. No 
person entitled to payment under the 
exempt loan shall have any right to as­
sets of the ESOP other than:

(1) Collateral given for the loan,
(2) Contributions (other than con­

tributions of employer securities) that 
are made under an ESOP to meet its ob­
ligations under the loan, and

(3) Earnings attributable to such col­
lateral and the investment o f such con­
tributions.
The payments made with respect to an 
exempt loan by the ESOP during a plan 
year must not exceed an amount equal 
to the sum of such contributions and 
earnings received during or prior to the 
year less such payments^ in prior years. 
Such contributions and earnings must 
be accounted for separately in the books 
of account of the ESOP until the loan 
is repaid.

(f ) Default. In  the event of default 
upon an exempt loan, the value of plan 
assets transferred in satisfaction of the 
loan must not exceed the amount of de­
fault. I f  the lender is a party in in­
terest, a loan must provide for a trans­
fer of plan assets upon default only upon 
and to the extent of the failure of the 
plan to meet the payment schedule of 
the loan. For purposes of this paragraph, 
the making of a guarantee does not 
make a person a lender.

(g ) Reasonable rate of interest. The 
interest rate of a loan must not be in ex­
cess of a reasonable rate of interest. A ll 
relevant factors w ill be considered in de­
termining a reasonable rate of interest, 
including the amount and duration of 
the loan, the security and guarantee (if 
any) involved, the credit standing of the 
ESOP and the guarantor (if  any), and 
the interest rate prevailing for compa­

rable loans. When these factors are con­
sidered, a variable Interest rate may be 
reasonable.

(h ) Release from encumbrance— (u  
General rule. In  general, an exempt loan 
must provide for the release from en­
cumbrance of plan assets used as collat­
eral for the loan under this paragraph. 
For each plan year during the duration 
of the loan, the number of securities re­
leased must equal the number of encum­
bered securities held immediately before 
release for the current plan year multi­
plied by a fraction. The numerator of 
the fraction is the amount of principal 
and interest paid for the year. The de­
nominator of the fraction is the sum of 
the numerator plus the principal and 
interest to be paid for all future years. 
See § 2550.408b-3(h) (4 ). The number of 
future years under the loan must be 
definitely ascertainable and must be de­
termined without taking into account 
any possible extensions or renewal pe­
riods. I f  the interest rate under the loan 
is variable, the interest to be paid in fu­
ture years must be computed by using 
the interest rate applicable as of the end 
o f the plan year. I f  collateral includes 
more than one class o f securities, the 
number of securities o f each class to be 
released for a plan year must be deter­
mined by applying the same fraction to 
each class.

(2) Special rule. A  loan will not fail 
to be exempt merely because the number 
o f securities to be released from encum­
brance is determined solely with refer­
ence to principal payments. However, if 
release is determined with reference to 
principal payments only, the following 
three additional rules apply. The first 
rule is that the loan must provide for an­
nual payments o f principal and interest 
at a cumulative rate that is not less 
rapid at any time than level annual pay­
ments of such amounts for 10 years. 
The second rule is that interest included 
in any payment is disregarded only to 
the extent that it would be determined 
to be interest under standard loan amor­
tization tables. The third rule is that 
subdivision (2) is not applicable from 
the time that, by reason of a renewal, 
extension, or refining, the sum of the 
expired duration of the exempt loan, the 
x-enewal period, the extension period, 
and the duration of a new exempt loan 
exceeds 10 years.

(3) Caution against plan disqualifica­
tion. Under an exempt loan, the number 
of securities released from encumbrance 
may vary from year to year. The release 
of securities depends upon certain em­
ployer contributions and earnings under 
the ESOP. Under 26 CFR 54.4975-11 (d) 
(2 ) actual allocations to participants’ ac­
counts are based upon assets withdrawn 
from the suspense account. Nevertheless, 
for purposes of applying the limitations 
under section 415 of the Code to these 
allocations, under 26 CFR 54.4975-11(a)
(8) (ii) contributions used by the ESOP 
to pay the loan are treated as annual 
additions to participants’ accounts. 
Therefore, particular caution must be ex­
ercised to avoid exceeding the maximum 
annual additions under section 415 of the
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Code. At the same time, release from 
encumbrance in annually varying num­
bers may reflect a failure on the part of 
the employer to make substantial and 
recurring contributions to the ESOP 
which will lead to loss of qualification 
under section 401(a) of the Code. The 
Internal Revenue Service w ill observe 
closely the operation of ESQPs that re­
lease encumbered securities in varying 
annual amounts, particularly those that 
provide for the deferral o f loan payments 
or for balloon payments. See 26 CFR 
54.4975-7 (b) (8) (iii).

(4) Illustration. The general rule under 
paragraph (h ) (1) o f this section operates 
as illustrated in the following example:

Example. Corporation X  establishes an 
ESOP that borrows $750,000 from a bank. X  
guarantees the loan which is for 15 years at 
5 % Interest and is payable in level annual 
amounts of $72,256.72. Total payments on the 
loan are $1,083,850.80. The ESOP uses the 
entire proceeds of the loan to acquire 15,000 
shares of X  stock which is used as collateral 
for the loan. The number of securities to be 
released for the first year is 1,0 0 0  shares, i.e., 
15.00Q shares X $72,256.72/$l,083,850.80 =  15,- 
000 shares x Ms. The number of securities to 
be released for the second year is 1,0 0 0  shares, 
i.e„ 14,000 shares X $72,256.72/$1,011,594.08 =  
14,000 shares X Vn. I f  all loan payments are 
made as originally scheduled, the number of 
securities released in each succeeding year 
of the loan will also be 1 ,0 0 0 .

(i) Right of first refusal. Qualifying 
employer securities acquired with pro­
ceeds of an exempt loan may, but need 
not, be subject to a right'of first refusal. 
However, any such jlgh t must meet the 
requirements of this paragraph. Securi­
ties subject to such right must be stock 
or an equity security, or a debt security 
convertible into stock or an equity secu­
rity. Also, they must not be publicly 
traded at the time the right may be ex­
ercised. The right o f first refusal must be 
in favor of the employer, the ESOP, or 
both in any order o f priority. The selling 
price and other terms under the right 
must not be less favorable to the seller 
than the greater o f the value o f the 
security determined under 26 CFR 54.- 
4975-11(d) (5 ), or the purchase price and 
other terms offered by a buyer, other 
than the employer or the ESOP, making 
a good faith offer to purchase the secu­
rity. The right of first refusal must lapse 
no later than 14 days after the security 
holder gives written notice to the holder 
of the right that an offer by a third party 
to purchase the security has been 
received.

(j) Put option. A  qualifying employer 
security acquired with the proceeds of 
an exempt loan by an ESOP after Sep­
tember 30,1976, must be subject to a put 
option if it is not publicly traded when 
distributed or if it is subject to a trading 
limitation when distributed. For pur­
poses of this paragraph, a “ trading lim i­
tation” on a security is a restriction un­
der any Federal or State securities law 
or any regulation thereunder, or an 
agreement (not prohibited by this sec­
tion) affecting the security which 
would make the security not as freely 
tradable as one not subject to such re-
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striction. The put option must be exer­
cisable only by a participant, by the 
participant’s donees, or by a person 
(including an estate or its distributee). 
to whom the security passes by reason 
of a participant’s death. (Under this 
paragraph “participant” means a par­
ticipant and the beneficiaries of the par­
ticipant under the ESOP.) The put op­
tion must permit a participant to put 
the security to the employer. Under no 
circumstances may the put option bind 
the ESOP. However, it may grant the 
ESOP an option to assume the rights 
and obligations of the employer at the 
time th&t the put option is exercised. I f  
it is known» at the time a loan is made 
that Federal or state law w ill be vio­
lated by the employer’s honoring such 
option, the put option must permit the 
security to be put, in a manner con­
sistent with such law, to a third party 
(e.g., an affiliate o f the employer or a 
shareholder other than the ESOP) that 
has substantial net worth at the time 
the loan is made and whose net worth 
is reasonably expected to remain sub­
stantial. *

(k ) Duration of put option.— (1) Gen­
eral rule. A  put option must be exercis­
able at least during a 15-month period 
which begins the date the security sub­
ject to the put option is distributed by 
the ESOP.

(2) Special rule. In  the case of a se­
curity that is publicly traded without 
restriction when distributed but ceases 
to be so traded within 15 months after 
distribution, the employer must notify 
each security holder in writing on or 
before the tenth day after the date the 
security ceases to be so traded that for 
the remainder o f the 15-month period 
the security is subject to a put option. 
The number of days between the tenth 
day and the date on which notice is 
actually given, if  later than the tenth 
day, must be added to the duration of 
the put option. The notice must inform 
distributees o f the terms of the put op­
tions that they are to hold. The terms 
must satisfy the requirements o f para­
graphs ( j )  through (1) o f this section.

(l) Other put option provisions.— (1) 
Manner of exercise. A  put option is ex­
ercised by the holder notifying the em­
ployer in writing that the put option is 
being exercised.

(2 ) Time excluded from duration of 
put option. The period during which a 
put option is exercisable does not in­
clude any time when a distributee is un­
able to exercise it because the party 
bound by the put option is prohibited 
from honoring it by applicable Federal 
or state law.

(3) Price. The price at which a put 
option must be exercisable is the value 
of the security, determined in accord­
ance with paragraph (d ) (5) of 26 CFR 
54.4975-11.

(4) Payment terms. The provisions for 
payment under a put option must be 
reasonable. The deferral of payment is 
reasonable if adequate security and a 
reasonable interest rate are provided for 
any credit extended and if the cumula­
tive payments at any time are no less
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than the aggregate of reasonable peri­
odic payments as of such time. Periodic 
payments are reasonable if annual in­
stallments, beginning with 30 days after 
the date the put option is exercised, are 
substantially equal. Generally, the pay­
ment period may not end more than 5 
years after the date the put option is 
exercised. However, it may be extended 
to a date no later than the earlier o f 10 
years from the date the put option is 
exercised or the date the proceeds of the 
loan used by the ESOP to acquire the 
security subject to such put option are 
entirely repaid.

(5) Payment restrictions. Payment 
under a put option may be restricted by 
the terms of a loan, including one used 
to acquire a security subject to a put 
option, made before November 1, 1977. 
Otherwise, payment under a put option 
must not be restricted by the provisions 
o f a loan or any other arrangement, in­
cluding the terms o f the employer’s arti­
cles o f incorporation, unless so required 
by applicable state law.

(m ) Other terms of loan. An exempt 
loan must be for a specific term. Such 
loan may not be payable at the demand 
o f any person, except in the case o f de­
fault.

(n ) Status of plan as ESOP. To be ex­
empt, a loan must be made to a plan that 
is an ESOP at the time o f such loan. 
However, a loan to a plan form ally desig­
nated as an ESOP at the time o f the loan 
that fails to be an ESOP because it does 
not comply with section 401(a) o f the 
Code or 26 CFR 54.4975-11 w ill be exempt 
as o f the time o f such loan if the plan is 
amended retroactively under section 
401(b) of the Code or 26 CFR 54.4975- 
11(a) (4 ).

(o ) Special rules for certain loans.—
(1) Doans made before January 1, 1976. 
A  loan «made before January 1, 1976, or 
made afterwards under a binding agree­
ment in effect on January 1, 1976 (or 
under renewals permitted by the terms of 
such an agreement on that date) is ex­
empt for the entire period o f such loan 
if it otherwise satisfies the provisions of 
this section for such period, even though 
it  does not satisfy the following provi­
sions o f this section:

(1) The last sentence of paragraph
(d );

(ii) Paragraphs (e ), ( f ) ,  and (h ) (1) 
and (2 ) ;  and

(iii) Paragraphs (i) through (m ), In­
clusive.

(2) Loans made after December 31, 
1975, but before (insert 60 days after 
publication of final regulations). A  loan 
made after December 31,1975, but before 
November 1, 1977, or made afterwards 
under a binding agreement in effect on 
November 1, 1977 (or under renew­
als permitted by the terms of such 
an agreement on that date) is ex­
empt for the entire period of such 
loan if it otherwise satisfies the pro­
visions of this section for such period 
even though it does not satisfy the fo l­
lowing provisions of this section:

(i) Paragraph ( f ) ;
(ii) The three provisions of paragraph

(h )(2 ); and (iii) paragraph (i).
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(3) Release rule. Notwithstanding 
paragraphs (o ) <1) and (2) o f this sec­
tion, If the proceeds of a loan are used 
to acquire securities after November 1, 
1977, the loan must comply by such date 
with the provisions of paragraph (h ) of 
this section.

(4) Default rule. Notwithstanding 
paragraphs (o ) <1) and (2) of this sec­
tion, a loan by a party in interest other 
than a guarantor must satisfy the re­
quirements o f paragraph ( f  ) of this sec­
tion. A  loan w ill satisfy these require­
ments if it is retroactively amended be­
fore November 1, 1977, to satisfy these 
requirements.

(5) Put option rule. W ith respect to a 
security distributed before November 1, 
1977, the put option provisions o f para­
graphs ( j ) ,  (k ), and (1) o f this section 
w ill be deemed satisfied as o f the date the 
security is distributed if by December 31, 
1977, the security is subject to a put op­
tion satisfying such provisions. For pur­
poses o f satisfying such provisions, the 
security w ill be deemed distributed on 
the date the put option is issued. How­
ever, the put option provisions need not 
be satisfied with respect to a security 
that is not owned on November 1, 1977, 
by a person in whose hands a put option 
must be exercisable.

Par. 2. § 2550.4Q7d-5 is inserted in the 
appropriate place to read as set forth 
below:
§ 2550.4(17d—5 Definition of the term 

“qualifying employer security” .
(a ) In  general.—For purposes of this 

section and section 407(d) (5) o f the Em­
ployee Retirement income Security Act 
o f 1974 (the A c t), the term “ qualifying 
employer security” means an employer 
security which is :

(1 ) Stock; or
(2 ) A  marketable obligation, as de­

fined in paragraph (b ) o f this section 
and section 407(e) o f the Act.

(to) For purposes o f paragraph (a ) (2) 
o f thjs section and section 407(d) (5) of 
the Act, the term “marketable obliga­
tion” means a bond, debenture, note, or 
certificate, or other evidence of indebted­
ness (hereinafter in this paragraph re­
ferred to as “obligation” ) if :

(1) Such obligation is acquired—
(i) On the market, either
(A ) A t the price of the obligation pre­

vailing on a national securities exchange 
which is registered with the Securities 
and Exchange Commission, or

(B ) I f  the obligation is not traded on 
such a national securities exchange, at 
a price not less favorable to the plan 
than the offering price for the obliga­
tion as established by current bid and 
asked prices quoted by persons inde­
pendent of the issuer;

<ii) From an underwriter, at a price—
(A ) Not in excess of the public offer- 

lng price for the obligation as set forth 
in a prospectus or offering circular filed 
with the Securities and Exchange Com­
mission, and

<B) A t which a substantial portion of 
the same issue is acquired by persons 
independent of the issuer; or

(iii) Directly from  the Issuer at a 
price not less favorable to the plan than 
the price paid currently for a substantial 
portion of the same issue by persons 
independent o f the issuer;

(2) Immediately following acquisition 
of such obligation,

(1) Not more than 25 percent of the 
aggregate amount of obligations issued 
in such issue and outstanding at the 
time of acquisition is held by the plan, 
and

(ii) A t least 50 percent of the aggre­
gate amount referred to in paragraph 
(A ) is held by persons independent of 
the issuer; and

(3) Immediately following acquisition 
of the obligation, not more than 25 per­
cent o f the assets o f the plan is invested 
in obligations of the employer or an a f­
filiate of the employer.

Par. 3. § 2550.407d-6 is inserted in the 
appropriate place to read as set forth 
below:
§ 2550.407d—6 Definition of the term 

“employee stock ownership plan” .
(a ) In  general.— (1) Type of plan. To 

be an “ESOP” (employee stock owner­
ship plan), a plan described in section 
407(d) (6) (A ) o f the Employee Retire­
ment Income Security Act o f 1974 (the 
Act) must meet the requirements o f this 
section. See section 407(d)(6) (B ).

(2) Designation as ESOP. To be an 
ESOP, a plan must be form ally desig­
nated as such in the plan document.

(3) Retroactive amendment. A. plan 
meets the requirements o f this section as 
of the date that it is designated as an 
ESOP if it is amended retroactively to 
meet, and in fact does meet, such re­
quirements at any o f the following 
times:

(i) 12 months after the date on which 
the plan is designated as an ESOP;

(ii) 90 days after a determination let­
ter is issued with respect to the qualifica­
tion of the plan as an ESOP under this 
section, but only if the determination 
is requested by the date in paragraph 
(a ) (3) (i) o f this section; or

(iii) A  later date approved by the In ­
ternal Revenue Service district director.

(4) Addition to other plan. An ESOP 
may form a portion of a plan the bal­
ance o f which includes a qualified pen­
sion, profit-sharing, or stock bonus plan 
which is not an ESOP. A reference to 
an ESOP includes an ESOP that forms 
a portion of another plan.

(5) Conversion of existing plan to an 
ESOP. I f  an existing pension, profit- 
sharing, or stock bonus plan is converted 
into an ESOP, the requirements of sec­
tion 404 o f the Act, relating to fiduciary 
duties, and section 401(a) of the Inter­
nal Revenue Code (the Code), relating 
to requirements for plans established 
for the exclusive benefit of employees, 
apply to such conversion. A conversion 
may constitute a termination o f an ex­
isting plan. For definition of a termina­
tion, see the regulations under section 
411(d) (3) of the Code and section 4041
( f ) of the Act.

(6 ) Certain arrangements barred.— 
(1) Buy-sell agreements. An arrangement

involving an ESOP that creates a put 
option must not provide for the issuance 
of put options other than as provided 
under § 2550.408b-3(j) ; (k ) and (1). Also, 
an ESOP must not otherwise obligate 
itself to acquire securities from a par­
ticular security holder at an indefinite 
time determined upon the happening of 
an event such as thè death of the holder.

(b ) Plan designed to invest primarily 
in qualifying employer securities. A  plan 
constitutes an ESOP only if the plan 
specifically states that it is designed to 
invest primarily in qualifying employer 
securities. Thus, a stock bonus plan or 
a money purchase pension plan consti­
tuting an ESOP may invest part of its 
assets in other than qualifying employer 
securities. Such plan w ill be treated the 
same as other stock bonus plans or 
money purchase pension plans qualified 
under section 401(a) o f the Code with 
respect to those investments.

(c ) Regulations of the Secretary of 
the Treasury. A  plan constitutes an 
ESOP for a plan year only if it meets 
such other requirements as the Secretary 
o f the Treasury may prescribe by regu­
lation under section 4975(e) (7) of the 
Code. (See 26 CFR 54.4975-11).

Signed at Washington, D.C., this 18th 
day of August, 1977.

I a n  L anoff ,
Administrator of Pension and 

Welfare Benefit Programs, 
Labor-Management Services 
Administration.

[PR  Doc.77-25695 Piled 8-30-77; 2:42 pm]

Title 26— Internal Revenue
CHAPTER I— INTERNAL REVENUE SERV­

ICE, DEPARTMENT OF THE TREASURY
SUBCHAPTER D— MISCELLANEOUS EXCISE 

TAXES
[T .D . 7506]

PART 54— PENSION, ETC. EXCISE TAX 
Employee Stock Ownership Plans 

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Final regulations.
SUMMARY: This document provides 
final regulations relating to employee 
stock ownership plans (“ESOP’s”). 
Changes in the applicable tax law were 
made by the Employee Retirement In­
come Security Act of 1974 (E R ISA ). To­
gether with temporary regulations pub­
lished elsewhere in today’s F ederal R eg­
ister , these regulations are intended to 
provide guidance for the public in com­
plying with the law. They affect all em­
ployees who participate in ESOP’s and 
employers who establish ESOP’s.
DATE: The regulations are generally 
effective for plan years ending after 
December 31,1974.
FOR FURTHER INFORMATION CON­
TACT:

Thomas Rogan of the Legislation and 
Regulations Division, Office o f the 
Chief Counsel, Internal Revenue Serv­
ice, 1111 Constitution Avenue NW„ 
Washington, D.C. 20224 (Attention: 
C C :LR :T ) (202-566-3478).
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SUPPLEMENTARY INFORM ATION: 
B ackground

On July 30, 1976. the F ederal R eg is ­
ter published proposed amendments to 
the Income Tax Regulations (26 CFR 
Part I ) under section 301 o f the Internal 
Revenue Code o f 1954 and to the Pen­
sion, etc. Excise Tax Regulations <26 
CFR Part 54) under section 4975 <d)
(3), (e) (7 ), and (e) (8) of the Code <41 
P R  31833). Similar Department of Labor 
provisions appeared at the same time (41 
PR 31870).

By a notice published in the F ederal 
r e g is t e r  mi October 19, 1976, the public 
was invited to comment orally or in  writ­
ing not only upon issues addr essed in the 
proposed amendments, but also upon 
issues addressed by section 803(h) o f the 
Tax Reform Act of 1976 (90 Stat. 1590) 
and by the Conference Report o f the 
Committee of Conference on H R . 10612 
(H R. Rep. No. 94-1515. 94th Cong., 2d 
Sees., 539-542 (1976)), as both relate to 
ESOP’s.

A  public hearing was held cm Novem­
ber 12, 1976. A fter consideration of all 
comments, some of the amendments are 
adopted as revised by this Treasury de­
cision. Others are revised and re-pro­
posed elsewhere in  today’s F ed e r a l  R e g ­
ister . Also, temporary regulations paral­
lel to the re-proposed amendments are 
adopted elsewhere in today’s F ed er al  
R eg ister .

Both substantive and structural 
changes are made in the proposed 
amendments. Thus, the final regulations 
differ considerably from the proposed 
amendments. Certain provisions are 
added. Others are restructured or de­
leted. However, many changes are de­
signed solely to simplify the final regu­
lations. Therefore, no substantive infer­
ence should be drawn solely from  the fact 
that a particular proposed amendment 
Is either deleted or restructured.

Major Substantive D eletions 
iff treatment o r  sale as redemption

Many comments object to the pro­
posed amendment under §1.301-1(1) . 
The amendment would result in treating 
some ESOP transactions as dividends 
distributed by the employer to share­
holders. Some of the comments question 
the legal -validity of this proposal its 
application solely to ESOP’s, and its 
failure to identify specific transactions 
to which the proposal would apply. In  
order that these comments may be con­
sidered further, this proposal is with­
drawn. Guidance on this matter may be 
expected within the context o f share­
holder transactions with employee plans 
in general.
(2) SPECIAL REQUIREMENTS FOR USE OF 

LOAN PROCEEDS

Several comments suggest major revi­
sions to proposed § 54.4975-7(b) (2 ) (i) 
(B) (2) through <5). These provisions re­
late to requirements with respect to vot­
ing stock; to non-voting common stock, 
preferred stock or other equity securities; 
to unrestricted dividend rights; and to 
the overall limitation on employer secu-
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rities (other than certain common stock 
or convertible securities) acquired with 
loan proceeds. The majority recommend 
deletion. This document makes the dele­
tion.

However, this deletion does not mean 
that the Department of Labor and the 
Internal Revenue Service are uncon­
cerned with the nature of securities ac­
quired by an ESOP with the proceeds of 
an exempt loan. The acquisition of secu­
rities by an ESOP w ill be judged by the 
Department of Labor under the require­
ments o f section 404(a) (1 ) o f ERISA.

(3 ) p a s s -t h r o u g h  o f  v o t in g  r ig h t s

The comments reflect a mixed reaction 
to the proposed amendment relating to 
the exercise o f voting and other rights 
attributable to securities owned by an 
ESOP. Particularly, the comments focus 
on the provision requiring the pass­
through o f voting rights to participants 
with respect to allocated securities. Some 
comments favor the proposed amend­
ments. Others suggest minor modifica­
tions. However, most o f the comments 
object to the treatment of ESOP’s d if­
ferently in  this respect from other quali­
fied employee plans.

Because o f these comments, the pro­
posed § 54.4975-ll<d) is withdrawn. The 
requirements generally applicable with 
respect to the exercise of rights under 
qualified employee plans apply to 
ESOP’s.

M a j o r  S u b s t a n t iv e  A d d it io n s  

(1 ) RIGHTS OF FIRST REFUSAL

Section 54.4975-7 (b )(9 ) is added 
under the final regulations to permit an 
ESOP to acquire employer securities that 
are subject to a right of first refusal.

Many comments stress the necessity of 
a right of first refusal to protect small, 
closely held corporations whose securi­
ties are not publicly traded from dilution 
o f control, takeovers, by competitors, and 
inadvertent “going public” . The final 
regulations reflect the comments by per­
m itting a 14 -d ay right o f first refusal 
in favor of the employer, the ESOP, or 
both. However, the securities subject to 
a right o f first refusal must not be pub­
licly traded at the time the right is 
sought to he exercised. Also, the selling 
price and other terms o f the purchase 
under a  right of first refusal must not 
be less favorable to the seller o f the 
security than the greater of the fa ir mar­
ket value of the security or the purchase 
price and other terms offered by a third 
party making a  good faith offer.

M a j q r  R e v is io n s

(1 ) d e f in it io n  o f  “p u b l i c l y  tr a d e d”

In  response to a number o f comments, 
the concept ©f “publicly traded” is ex­
panded under the final regulations to 
include securities quoted on a system 
sponsored by a registered national secu­
rities association. The primary effect of 
this change is to lim it the extent to which 
a put option is required.

(2) S c o p e  o f  ESOP L o a n  E x e m p t io n

Many comments suggest that the pro­
posed amendment lim iting the scope of 
the ESOP loan exemption to the prohibi-
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tions of section 4975(c) (1) (A ) through 
(D ) is not supported by ERISA or its leg­
islative history. The same criticism is 
made concerning the requirement that 
loans involving fiduciary self-dealing 
must be arranged and approved by an 
independent fiduciary.

Based upon a review of the comments 
and the legislative history, the scope of 
the ESOP loan exemption is expanded 
under the final regulations. The only 
prohibited transactions to which the ex­
emption under section 4975(d) (3) does 
not apply are those arising under sec­
tion 4975(c) (1 ) (F ), relating to the re­
ceipt by a fiduciary of any consideration 
for his own personal account from a 
party dealing with a plan. Also, the in­
dependent fiduciary requirement is elim i­
nated under the final regulations.

The ERISA Conference Report states 
that, because o f potential problems with 
respect to ESOP loans by disqualified 
persons, “the conferees intend that all 
¡aspects o f these transactions w ill be 
subject to special scrutiny by the De­
partment o f Labor and the Internal Rev­
enue Service to ensure that they are 
primarily for the benefit o f plan partici­
pants and beneficiaries”  (H.R. Rep. No. 
93-1290, 93d Cong., 2d Sess., 313 0 9 7 4 )). 
The final regulations make it clear that 
the “special scrutiny” for ESOP trans­
actions referred to by the conferees is 
not meant to require an administrative 
exemption for loans by fiduciaries. 
Rather, the language is interpreted as 
requiring the careful examination of 
these transactions to ensure that they 
are primarily for the benefit of partici­
pants and their beneficiaries and that 
they satisfy the requirements of section 
404(a)(1) of ERISA.

<8) PRIMARY BENEFIT REQUIREMENT

The requirement that an ESOP loan 
be made primarily for the benefit of par­
ticipants and beneficiaries of the plan is 
expressed with greater specificity under 
the final regulations. In  response to com­
ments requesting clarification o f this 
provision, two tests are added under 
§ 54.4975-7(b) (3) to illustrate how a de­
termination can be made with respect to 
whether a transaction meets the pri­
mary benefit requirement. The first test, 
derived from  the ERISA Conference Re­
port, involves a determination based on 
the projected net effect o f the loan on 
the ESOP over the duration of the trans­
action. (See ERISA Conference Report, 
p. 313.) The seeond test requires that the 
terms of an ESOP loan be at least as fav­
orable as a comparable loan resulting 
from armslength negotiations involving 
independent parties.

<4) DEFAULT

The proposed amendment restricts the 
transfer o f plan assets in the event of 
default to a failure to meet the loan pay­
ment schedule. As suggested in the com­
ments, the final regulations are less re­
strictive. The lim itation on the transfer 
o f plan assets in the event o f default ap­
plies only to loans in which the dis­
qualified person extends credit in a form 
other than a guarantee.
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(5 ) RELEASE FROM ENCUMBRANCE AND 

SUSPENSE ACCOUNT

The proposed amendments require 
securities to be released in at least equal 
annual amounts from encumbrance and 
from a suspense account. This rule is 
eliminated from the final regulations 
because, as pointed out in the comments, 
it is unnecessarily rigid. Instead, the final 
regulations now provide, as a general 
rule, for release o f securities .from en­
cumbrance and the suspense account as 
principal and interest are paid. Also, an 
alternative rule now permits release from 
encumbrance and from the suspense ac­
count with reference to principal pay­
ments only. In  the case of loans made 
after November 1, 1977, the alternative 
applies only to loans with a term of 10 
years or less that require payments at a 
cumulative rate not less rapid than level 
annual payments. In,these cases, interest 
payments will not be disregarded unless 
based on standard loan amortization 
tables.

The final regulations note that the re­
lease of securities in unequal annual 
amounts may reflect conditions causing 
plan disqualification if contributions are 
not substantial and recurring or if the 
limitations on annual additions under 
section 415 are exceeded.

(6 ) PUT OPTIONS

The comments address various aspects 
of the put option provision under the 
proposed amendments. Several com­
ments express concern over the strain on 
an employer’s cash supply that could 
result from the continuous! exercise of 
put options by participants, unless in­
stallment payments were permissible. 
Others point out that under certain cir­
cumstances, the corporate laws of several 
states prohibit corporations from pur­
chasing their own securities, and that 
certain corporations, e.g., banks, may be 
absolutely prohibited by law from issu in g  
put options.

The final regulations relating to put 
options reflect many of these comments. 
Therefore, they differ considerably from 
the proposed amendments.

The final regulations address the 
problem that arises if an employer is 
prohibited by law from honoring a put 
option. In  such cases, a third party other 
than the ESOP must be bound to honor 
the put option. They also make it clear 
that the ESOP must not be bound under 
any circumstances to honor a put option. 
However, it may be granted the option to 
assume the rights and obligations of the 
employer at the time that the put option 
is exercised.

The minimum duration of the put op­
tion is reduced to 15 months. However, 
if, for example, the employer or a des­
ignated third party is prohibited by law 
from honoring a put option, the 15- 
month period rxrns only when the legal 
restriction ceases to apply. Also, a secu­
rity not subject to a put option when dis­
tributed must be subject to the require­
ments for put options if, for example, 
it ceases to be publicly traded within 15 
months after distribution.

Other new put option provisions in­
clude a limitation on the number of years 
over which periodic payments under a 
put option may be spread and a prohibi­
tion of certain payment restrictions. 
Also, the scope of the put option require­
ment is expanded to include publicly 
traded securities that are not freely 
tradable because of certain restrictions.
(7 ) SPECIAL RULES FOR CERTAIN EXEMPT 

LOANS

A number of comments indicate the 
need to permit retroactive amendment 
of certain ESOP loans to prevent inad­
vertent prohibited transactions in loan 
agreements consummated in good faith 
before the publication of the final regu­
lations. In light of these comments, the 
proposed amendments are modified to 
provide transitional relief.

The regulations provide special rules 
for loans entered into before January 1,
1976. These loans are not subject to the 
requirements relating to puts, calls or 
other options, or buy-sell or similar ar­
rangements; liability o f ESOP’s; default; 
release from encumbrance; rights of first 
refusal; put options; and other loan 
terms. They are subject to the remaining 
provisions of the regulation because these 
provisions could be reasonably anticipat­
ed by reading the statutory provisions 
relating to ESOP’s.

Other special rules apply more restric- 
tively to loans made between January 1, 
1976, and November 1, 1977. These addi­
tional restrictions embody provisions 
contained in Technical Information Re­
lease 1413, guidelines relating to ESOP’s, 
published on November 4, 1975 (1975-50 
I.R.B. 16). However, these special rules 
would allow an ESOP loan made during 
this period to be exempt for the entire 
loan period even though the loan fails 
to satisfy the three additional provisions 
under the special rules for release from 
encumbrance or the provisions relating 
to rights of first refusal and default.

In addition, a loan may be retroac­
tively amended under the final regula­
tions to comply with the default and 
put option provisions. Under the special 
rule for put options, a security distrib­
uted without a put option w ill satisfy 
the final regulations as o f the date of 
distribution if by November 1, 1977 the 
security becomes subject to a put option 
satisfying the regulations. The 15-month 
period for the duration of the put option 
begins with the date on which the se­
curity becomes subject to the put option.

(8 ) TRANSITIONAL RULES FOR PLANS

The comments also note that transi­
tional rules are lacking under the pro­
posed amendments for plan qualification 
as an ESOP. This relief is available un­
der the final regulations for ESOP’s es­
tablished before November 1,1977 if they 
are amended by December 31, 1977, to 
satisfy the final regulations.

(9 ) PURCHASE OF LIFE INSURANCE

Many comments criticize the lim ita­
tion in the proposed amendments on the 
purchase of life  insurance policies with 
ESOP assets that are not the proceeds

of an exempt loan. That limitation is 
deleted. Thus, in general, the rules ap­
plicable to purchases of life  insurance 
by qualified plans apply to ESOP’s. How­
ever, the rule of the proposed amend­
ments restricting the use of exempt loan 
proceeds by an ESOP is unchanged. 
Thus, an ESOP loan is not exempt if 
life  insurance policies are acquired with 
the loan proceeds.

(10 ) VALUATION*

Many comments urge deletion of the 
requirement that an annual certificate 
of value must be provided in certain situ­
ations. The final regulations delete this 
requirement. They also add the require­
ment that any determination of value 
must be made in good faith. In  the case 
of a transaction involving a plan and a 
disqualified person, this determination 
must be made as of the date of the trans­
action. In  all other cases, it must be made 
as of the most recent valuation date un­
der the plan.

An independent appraisal is recognized 
as a good faith determination of value. 
However, in the case of a transaction 
between a plan and a disqualified person, 
a determination based only on an inde­
pendent appraisal may not be conclusive.

(11 ) QUALIFYING EMPLOYER SECURITY

The term “other equity security” is 
included in the definition of “qualifying 
employer security” under the Code but 
not under section 407(d) (5) o f ERISA. 
The proposed amendments are silent on 
this difference. One comment suggests 
that this difference is o f substantive sig­
nificance. Since insufficient justification 
is offered in support of this suggestion, 
no change is made.

G u id e l in e s  S uperseded

Questions and answers relating to 
ESOP’s were published in Technical In­
formation Release (T IR ) 1413 on No­
vember 4,1975, as guidelines pending the 
issuance of regulations. The regulations 
under this Treasury decision supersede 
the following o f those questions and 
answers in so fa r as they apply to 
ESOP’s:

(1) G -l, relating to definition of 
ESOP;

(2) F-3, relating to rights of first re­
fusal;

(3) F-4, relating to call options;
(4) F-5, relating to buy-sell arrange­

ments with shareholders;
(5) F-6, to the extent that the first 

paragraph of the answer applies to sec­
tion 4975(e) (7) (A ), relating to the fund­
ing of ESOP’s;

(6) F-9, relating to incidental life in­
surance; and

(7) F-10, relating to loans to ESOP’s.
D rafting  I n fo r m atio n

The principal author of this regulation 
was Thomas Rogan of the Legislation 
and Regulations Division of the Office 
of Chief Counsel, Internal Revenue Serv­
ice. However, personnel from other offices 
of the Internal Revenue Service, Treas­
ury Department, and Department of
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Labor participated in developing the reg­
ulation, both on matters of substance 
and style.

A d o ptio n  of  A m e n d m e n ts  to  the  
R e g u latio n s

Accordingly, 26 CPR Part 54 is 
amended as follows:

Paragraph 1. There is inserted in the 
appropriate place the f  ollowing new sec­
tion:
§ 54.4975—7. Other statutory exemp­

tions.
(a ) [Reserved].
(b) Loans to employee stock-ownership 

plans—
(1) Definitions. When used in this 

paragraph (b) and § 54.4975-11, the 
terms listed below have the following 
meanings:

(1) ESOP. The term “ESOP” refers to
an employee stock ownership plan that 
meets the requirements of section 4975
(e) (7) and § 54.4975-11. It  is not
synonymous with “stock bonus plan.” 
A stock bonus plan must, however, be 
an ESOP to engage in an exempt loan. 
The qualification o f an ESOP under 
section 401 (a ) and § 54.4975-11 w ill not 
be adversely affected merely because it 
engages in a non-exempt loan.

(ii) Loan. The term “loan” refers to 
a loan made to an ESOP by a disquali­
fied person or a loan to an ESOP which 
is guaranteed by a disqualified person. 
It includes a direct loan o f cash, a pur­
chase-money transaction, and an as­
sumption o f the obligation of an ESOP. 
“Guarantee” includes an unsecured 
guarantee and the use o f assets o f a dis­
qualified person as collateral for a loan, 
even though the use of assets may not be 
a guarantee under applicable state law. 
An amendment of a loan in order to 
qualify as an exempt loan is not a re­
financing of the loan or the making of 
another loan.

(iii) Exempt loan. The term “exempt 
loan” refers to a loan that satisfies the 
provisions of this paragraph (b ). A “non­
exempt loan” is one that fails to satisfy 
such provisions.

(iv) Publicly traded. The term “pub­
licly traded” refers to a security that is 
listed on a national securities exchange 
registered under section 6 of the Securi­
ties Exchange Act of 1934 (15 U.S.C. 
78f) or that is quoted on a system spon­
sored by a national securities association 
registered under section 15A(b) of the 
Securities Exchange Act (15 U.S.C. 78o).

(v) Qualifying employer security. The 
term “qualifying employer security” re­
fers to a security described in § 54.4975- 
12.

(2) Statutory exemption.— (i) Scope. 
Section 4975(d)(3) provides an exemp­
tion from the excise tax imposed under 
section 4975 (a ) and (b ) by reason of 
section 4975(c)(1) (A ) through (E ). 
Section 4975(d) (3) does not provide 
an exemption from the imposition of 
such tax by reason o f section 4975(c) 
(1) (F ), relating to fiduciaries receiving 
consideration for their own personal ac­
count from any party dealing with a plan
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in connection with a transaction involv­
ing the income or assets of the plan.

(ii) Special scrutiny of transaction. 
The exemption under section 4975(d)
(3) includes within its scope certain 
transactions in which the potential for 
self-dealing by fiduciaries exists and in 
which the interests of fiduciaries may 
conflict with the interests of partici­
pants. To guard against those potential 
abuses, the Internal Revenue Service will 
subject these transactions to special 
scrutiny to ensure that they are primari­
ly for the benefit of participants and 
their beneficiaries. Although the trans­
actions need not be arranged and ap­
proved by an independent fiduciary, fi­
duciaries are cautioned to exercise scru­
pulously their discretion in approving 
them. For example, fiduciaries should be 
prepared to demonstrate compliance 
with the net effect test and the arm’s- 
length standard under paragraph (b ) 
(3) (ii) and (iii) o f this section. Also, 
fiduciaries should determine that the 
transaction is truly arranged primarily 
in the interest of participants and their 
beneficiaries rather than, for example, in 
the interest of certain selling share­
holders.

(3 ) Primary benefit requirement.— (i) 
In  general. An exempt loan must be pri­
marily for the benefit of the ESOP par­
ticipants and their beneficiaries. A ll the 
surrounding facts and circumstances, in­
cluding those described in paragraph 
(b ) (3) (ii) and (iii) of this section, w ill 
be considered in determining whether 
the loan satisfies this requirement. How­
ever, no loan w ill satisfy the requirement 
unless it satisfies the requirements o f 
paragraphm (b) (4 ), (5) , and (6) o f this 
section.

(ii) Net effect on plan assets. A t the 
time that a loan is made, the interest 
rate for the loan and the price of securi­
ties to be acquired with the loan proceeds 
should not be such that plan assets 
might be drained off.

(iii) Arm’s-length standard. The terms 
of a loan, whether or not between in­
dependent parties, must, at the same 
time the loan is made, be at least as 
favorable to the ESOP as the terms of a 
comparable loan resulting from arm’s- 
length negotiations between independent 
parties.

(4) Use of loan proceeds. The proceeds 
of an exempt loan must be used within 
a reasonable time after their receipt by 
the borrowing ESOP only for any or all 
of the following purposes:

(i) To acquire qualifying employer 
securities.

(ii) To repay such loan.
(iii) To repay a prior exempt loan. 

A new loan, the proceeds of which are 
so used, must satisfy the provisions of 
this paragraph (b ).
Except as provided in paragraph (b ) (9) 
and (10) of this section or as otherwise 
required by applicable law, no security 
acquired with the proceeds o f an ex­
empt loan may be subject to a put, call, 
or-other option, or buy-sell or similar 
arrangement while held by and when dis­
tributed from a plan, whether or not the 
plan is then an ESOP.
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(5) Liability and collateral of ESOP 
for loan. An exempt loan must be with­
out recourse against the ESOP. Further­
more, the only assets of the ESOP that 
may be given as collateral on an exempt 
loan are qualifying employer securities 
o f two classes: those acquired with the 
proceeds of the loan and those that were 
used as collateral on a prior exempt 
loan repaid with the proceeds of the cur­
rent exempt loan. No person entitled to 
payment under the exempt loan shall 
have any right to assets of the ESOP 
other than:

(i) Collateral given for the loan,
(ii) Contributions (other than contri­

butions of employer securities) that are 
made under an ESOP to meet its obli­
gations under the loan, and

(iii) Earnings attributable to such 
collateral and the investment of such 
contributions.
The payments made with respect to an 
exempt loan by ESOP during a plan 
year must not exceed an amount equal to 
the sum of such contributions and 
earnings received during or prior to the 
year less such payments in prior years. 
Such contributions and earnings must 
be accounted for separately in the books 
of account of the ESOP until the loan is 
repaid.

(6) Default. In  the event of default 
upon an exempt loan, the value o f plan 
assets transferred in satisfaction of the 
loan must not exceed the amount of de­
fault. I f  the lender is a disqualified per­
son, a loan must provide for a transfer 
o f plan assets upon default only upon 
and to the extent o f the failure o f the 
plan to meet the payment schedule of 
the loan. For purposes o f this subpara­
graph (6 ), the making o f a guarantee 
does not make a person a lender.

(7 ) Reasonable rate of interest. The 
interest rate o f a loan must not be in 
excess of a reasonable rate o f interest. 
A ll relevant factors w ill be considered in 
determining a reasonable rate of inter­
est, including the amount and duration 
of the loan, the security and guarantee 
( if  any) involved, the credit standing 
of the ESOP and the guarantor (if 
any), and the interest rate prevailing 
for comparable loans. When these fac­
tors are considered, a variable interest 
rate may be reasonable.

(8) Release from encumbrance— (i) 
General rule. In  general, an exempt loan 
must provide for the release from en­
cumbrance under this subdivision (i) of 
plan assets used as collateral for the 
loan. For each plan year during the dur­
ation o f the loan, the number o f securi­
ties released must equal the number of 
encumbered securities held immediately 
before release for the current plan year 
multiplied by a fraction. The numerator 
o f the fraction is the amount o f principal 
and interest paid for the year. The de­
nominator o f the fraction is the sum of 
the numerator plus the principal and in­
terest to be paid for all future years. 
See § 54.4975-7(b ) (8) (iv ). The number 
o f future years under the loan must be 
definitely ascertainable and must be de­
termined without taking into account 
any possible extensions or renewal pe-*
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riods. I f  the interest rate under the loan 
is variable, the interest to be paid in fu­
ture years must be computed by using 
the interest rate applicable as o f the end 
of the plan .year. I f  collateral includes 
more than one class o f securities, the 
number of securities of each class to be 
released for a plan year must be deter­
mined by applying the same fraction to 
each class.

(ii) Special rule. A  loan w ill not fa il to 
be exempt merely because the number of 
securities to be released from encum­
brance is determined solely with refer­
ence to principal payments. However, if 
release is determined with reference to 
principal payments only, the following 
three additional rules apply. The first 
rule is that the loan must provide for 
annual payments of principal and inter­
est at a cumulative rate that is not less 
rapid at any time than level annual pay­
ments of such amounts for 10 years. The 
second rule is that interest included in 
any payment is disregarded only to the 
extent that it would be determined to be 
interest under standard loan amortiza­
tion tables. The third rule is that this 
subdivision (ii) is not applicable from 
the time that, by reason of a renewal, 
extension, or refinancing, the sum of the 
expired duration of the exempt loan, the 
renewal period, the extension period, and 
the duration of a new exempt loan ex­
ceeds 10 years.

(iii) Caution against plan disqualifica­
tion. Under an exempt loan, the number 
of securities released from encumbrance 
may vary from  year to year. The release 
o f securities depends upon certain em­
ployer contributions and earnings under 
the ESOP. Under § 54.4975-11 (d ) (2) 
actual allocations to participants’ ac­
counts are based ufron assets withdrawn 
from the suspense account. Nevertheless, 
fo r purposes of applying the limitations 
under section 415 to these allocations, 
under § 54.4975-11 (a ) (8) (ii) contribu­
tions used by the ESOP to pay the loan 
are treated as annual additions to* par­
ticipants’ accounts. Therefore, particular 
caution must be exercised to avoid ex­
ceeding the maximum annual additions 
under section 415. A t the same time, re­
lease from encumbrance in annual vary­
ing numbers may reflect a failure on the 
part o f the employer to make substantial 
and recurring contributions to the ESOP 
which w ill lead to loss of qualification 
under section 401(a). The Internal Rev­
enue Service w ill observe closely the 
operation of ESOP’s that release encum­
bered securities in varying annual 
amounts, particularly those that provide 
for the deferral of loan payments or for 
balloon payments.

(iv ) Illustration. The general rule un­
der paragraph (b) (8) (i) of this section 
operates as illustrated in the following 
example:

Example. Corporation X  establishes an 
ESOP that borrows $750,000 from a bank. 
X  guarantees the loan, which is for 15 yearg 
at 5% interest and is payable ip level an­
nual amounts of $72,256.72. Total payments 
on the loan are $1,083,850.80. The ESOP uses 
the entire loan proceeds to acquire 15,000 
shares of X  stock which is used as collateral 
for the loan. The number of securities to be

RULES AND REGULATIONS
released.for the first year is 1,0 0 0  shares, i.e.,
15.000 shares X $72^56.72/$l,083,850.80 =
15.000 shares x 1/15. The number of securities 
to be released for the second year is 1,0 0 0  
shares, l.e., 14,000 shares x $72,256.72/ 
$1,011,394.08 =  14,000 shares X 1/14. I f  all 
loan payments are made as originally sched­
uled, the number of securities released in 
each succeeding year of the loan will also 
be 1 ,0 0 0 .

(9) Right of first refusal. Qualifying 
employer securities acquired with pro­
ceeds of an exempt loan may, but need 
not, be subject to a right of first refusal. 
However, any such right must meet the 
requirements of this subparagraph (9 ). 
Securities subject to such right must be 
stock or an equity security, or a debt 
security / convertible into stock or an 
equity security. Also, the securities must 
not be publicly traded at the time the 
right may be exercised. The right of 
first refusal must be in favor of the em­
ployer, the ESOP, or both in any order 
of priority. The selling price and other 
terms under the right must not be less 
favorable to the seller than the greater 
o f the value of the security determined 
under § 54.4975-11 (d ) (5 ), or the pur­
chase price and other terms offered by 
a buyer, other than the employer or the 
ESOP, making a good faith offer to pur­
chase the security. The right of first re­
fusal must lapse no later than 14 days 
after the security holder gives written 
notice to tire holder o f the right that an 
offer by a third party to purchase the 
security has been received.

(10) Put option. A  qualifying employer 
security acquired with the proceeds of an 
exempt loan by an ESOP after Septem­
ber 30, 1976, must be subject to a put 
option if it is not publicly traded when 
distributed or if it is subject to a trad­
ing lim itation when distributed. For 
purposes of this sumfparagraph (10), a 
“ trading lim itation” on a security is a 
restcition under any Federal or state se­
curities law, any regulation thereunder, 
or an agreement, not prohibited by this 
paragraph (b ), affecting the security 
which would make the security not as 
freely tradable as one not subject to 
such restriction. The put option must 
be exercisable only by a participant, by 
the participant’s donees, or by a person 
(including an estate or its distributee) 
to whom the security passes by reason 
of a participant’s death. (Under this 
subparagraph (10), “participant” means 
a participant and beneficiaries o f the 
participant under the ESOP.) The put 
option must permit a participant to put 
the security to the employer. Under no 
circumstances may the put option bind 
the ESOP. However, it may grant the 
ESOP an option to assume the rights 
and obligations of the employer at the 
time that the put option is exercised. I f  
it is known at the time a loan is made 
that Federal or state law w ill be vio­
lated by the employer’s honoring such 
put option, the put option must permit 
the security to be put, in a manner con­
sistent with such law, to a third party 
(e.g., an affiliate o f the employer or a 
shareholder other than the ESOP) that 
has substantial net worth at the time 
the loan is made and whose net worth is

reasonably expected to remain substan­
tial.

(11) Duration of put option— (i) Gen­
eral rule. A put option must be exercis­
able at least during a 15-month period 
which begins on the date the security 
subject to the put option is distributed 
by the ESOP.

(11) Special rule. In the case of a secu­
rity that is publicly traded without re­
striction when distributed but ceases to 
be so traded within 15 months after dis­
tribution, the employer must notify each 
security holder in writing on or before 
the tenth day after the date the security 
ceases to be so traded that for the re­
mainder o f the 15-month period the se­
curity is subject to a put option. The 
number of days between such tenth day 
and the date on which notice is actually 
given, if  later than the tenth day, must 
be added to the duration of the put op­
tion. The notice must inform distributees 
o f the terms of the put options that they 
are to hold. Such terms must satisfy the 
requirements of paragraph (b ) (10) 
through (12) of this section.

(12) Other put option provisions.— (i) 
Manner of exercise. A put option is exer­
cised by the holder notifying the em­
ployer in writing that the put option is 
being exercised.

(ii) Time excluded from duration of 
put option. The period during which a 
put option is exercisable does not include 
any time when a distributee is unable to 
exercise it because the party bound by 
the put option is prohibited from honor­
ing it by applicable Federal or state law.

(iii) Price. The price at which a put 
option must be exercisable is the value of 
the security, determined under § 54.4975- 
11 (d )(5 ).

(iv ) Payment terms. The provisions 
for payment under a put option must be 
reasonable. The deferral of payment is 
reasonable if adequate security and a 
reasonable interest rate are provided for 
any credit extended and if the cumula­
tive payments at any time are no less 
than the aggregate o f reasonable pe­
riodic payments as of such time. Periodic 
payments are reasonable if  annual in­
stallments, beginning with 30 days after 
the date the put option is exercised, are 
substantially equal. Generally, the pay­
ment period may not end more than 5 
years after the date the put option is ex­
ercised. However, it may be extended to a 
date no later than the earlier of 10 years 
from the date the put option is exercised 
or the date the proceeds o f the loan used 
by the ESOP to acquire the security sub­
ject to the put option arg entirely repaid.

(v ) Payment restrictions. Payment un­
der a put option may be restricted by 
the terms of a loan, including one used 
to acquire a security subject to a put 
option made before November 1, 1977. 
Otherwise, payment under a put option 
must not bie restricted by the provisions 
of a loan or any other arrangement, in­
cluding the terms of the employer’s 
articles o f incorporation, unless so re­
quired by applicable state law.

(13) Other terms of loan. An exempt 
loan must be for a specific term. Such 
loan may not be payable at the demand

FEDERAL REGISTER. VOL. 42, NO. 171— FRIDAY, SEPTEMBER 2, 1977



of any person, except in the case of de­
fault.

(14) Status of plan as ESOP. To be 
exempt, a loan must be made to a plan 
that is an ESOP at the time of such 
loan. However, a loan to a plan for­
mally designated as an ESOP at the time 
of the loan that fails to be an ESOP 
because it does not comply with section' 
401(a) of the Code or § 54.4975-11 w ill 
be exempt as of the time of such loan 
if the plan is amended retroactively un­
der section 401(b) or § 54.4975-11 (a ) (4 ).

(15) Special rules for certain loans.—  
(i) Loans made before January 1, 1976. 
A loan made before January 1, 1976, or 
made afterwards under a binding agree­
ment in effect on January 1, 1976 (or 
under renewals permitted by the terms 
of the agreement on that date) is ex­
empt for the entire period of the loan 
if it otherwise satisfies the provisions 
of this paragraph (b) for such period, 
even though it does not satisfy the fo l­
lowing provisions of this section: the 
last sentence of paragraph (b) (4) and 
all of paragraph (b) (5 ), (6 ), (8) .(i) 
and ( i i ) , and (9) through (13), inclusive.

(ii) Loans made after December 31, 
1975, but before November 1, 1977. A 
loan made after December 31, 1975, but 
before November 1, 1977 or made after­
wards under a binding agreement in 
effect on November 1, 1977 (or under re­
newals permitted by the terms of the 
agreement on that date) is exempt for 
the entire period of the loan if it other­
wise satisfies the provisions of this para­
graph (b ) for such period even though 
it does not satisfy the following pro­
visions of this section: paragraph (b )
(6) and (9) and the three additional 
rules listed in paragraph (b ) (8) (ii).

(iii) Release rule. Notwithstanding 
paragraph (b )(15 ) (i) and (ii) of this 
section, if  the proceeds of a loan are 
used to acquire securities after Novem­
ber 1, 1977, the loan must comply by 
such date with the provisions of para­
graph (b) (8) of this section.

(iv) Default rule. Notwithstanding 
paragraph (b )(15 ) (i) and (ii) of this 
section, a loan by a disqualified person 
other than a guarantor must meet the, 
requirements of paragraph (b ) (6) of 
this section. A loan w ill meet these re­
quirements if it is retroactively amended 
before November 1, 1977 to meet these 
requirements.

(v) Put option rule. W ith respect to a 
security distributed before November 1, 
1977, the put option provisions of para­
graph (b) (19), (11), and (12) of this 
section will be deemed satisfied as of the 
date the security is distributed if by De­
cember 31, 1977, the security is subject 
to a put option satisfying such provi­
sions. For purposes of satisfying such 
provisions, the security will be deemed 
distributed on the date the put option is 
issued. However, the put option provi­
sions need not be satisfied with respect to 
a security that is not owned on Novem­
ber 1, 1977, by a person in whose hands 
a put option must be exercisable.

Par. 2 There are inserted in the ap­
propriate place the following new sec­
tions:
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§ 54.4975—11 “ESOP”  requirements.
(а ) In  general.— (1) Type of plan. T * 

be an “ESOP”  (employee stock owner­
ship plan), a plan described in section 
4975 (e)(7 )(A ) must meet the require­
ments of this section. See section 4975
(e) (7) (B ).

(2) Designation as ESOP. To be an 
ESOP, a plan must be formally desig­
nated as such in the plan document.

(3) Non-terminable provisions. [Re­
served]

(4) Retroactive amendment. A  plan 
meets the requirements of this section as 
of the date that it is designated as an 
ESOP if it is amended retroactively to 
meet, and in fact does meet, such re­
quirements at any of the following times :

(i) 12 months after the date on which 
the plan is designated as an ESOP;

(ii) 90 days after a determination let­
ter is issued with respect to the qualifi­
cation of the plan as an ESOP under this 
section, but only if the determination is 
requested by the time in paragraph (a )
(4) (i) of this section; or

(iii) A later date approved by the dis­
trict director.,

(5) Addition to other plan. An ESOP 
may form a portion of a plan the bal­
ance of which includes a qualified pen­
sion, profit-sharing, or stock bonus plan 
which is not an ESOP. A reference to an 
ESOP includes an ESOP that forms a 
portion o f another plan.

(б ) Conversion of existing plan to an 
ESOP. I f  an existing pension, profit- 
sharing, or stock bonus plan is converted 
into an ESOP, the requirements o f sec­
tion 404 of the Employee Retirement In ­
come Security ’Act of 1974 (ERISA) (88 
Stat. 877), relating to fiduciary duties, 
and section 401(a) of the Code, relating 
to requirements for plans established for 
the exclusive benefit of employees, apply 
to such conversion. A conversion may 
constitute a termination of an existing 
plan. For definition o f a termination, see 
the regulations under section 411(d)
(3) of the Code and section 4041(f) of 
ERISA.

(7) Certain arrangements barred.— (i) 
Buy-sell agreements. An arrangement 
involving an ESOP that creates a put op­
tion must not provide for the issuance 
of put options other than as provided un­
der § 54.4975-7(b) (10), (11) and (12). 
Also, an ESOP must not otherwise obli­
gate itself to acquire securities from a 
particular security holder at an indefi­
nite time determined upon the happen­
ing of an event such as the death of the 
holder.

(ii) Integrated plans. [Reserved]
(8) Effect of certain ESOP provisions 

on section 401 (a) status.— (i) Exempt 
loan requirements. An ESOP will not fa il 
to meet the requirements of section 401 
(a ) (2) merely because it gives plan as­
sets as collateral for an exempt loan un­
der § 54.4975-7(b) (5) or uses plan as­
sets under § 54.49757(b) (6) to repay 
an exempt loan in the event of default.

(ii) Individual annual contribution 
limitation. An ESOP w ill not fa il to meet 
the requirements o f section 401(a) (16) 
merely because annual additions under 
section 415(c) are calculated with re-
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spect to employer contributions used to 
repay an exempt loan rather than with 
respect to securities allocated to partici­
pants.

(iii) Income pass-through. [Reserved].
(9) Transitional rules for ESOP’s es­

tablished before November 1, 1977. A 
plan established before November 1,1977 
that otherwise satisfies the provisions of 
this section constitutes an ESOP if it is 
amended by December 31, 1977, to com­
ply from November 1, 1977 with this 
section even though before November 1, 
1977 the plan did not satisfy paragraphs
(c) and (d) (2 ), (4 ), and (5) of this 
section.

(10) Additional transitional rules. [R e­
served].

(b ) Plan designed to invest primarily 
in qualifying employer securities. A plan 
constitutes an ESOP only if the plan 
specifically states that it is designed to 
invest primarily in qualifying employer 
securities. Thus, a stock bonus plan or 
a money purchase pension plan consti­
tuting an ESOP may invest part of its 
assets in other than qualifying employer 
securities. Such plan will be treated the 
same as other stock bonus plans or 
money purchase pension plans qualified 
under section 401a with respect to 
those investments.

(c ) Suspense account. A ll assets ac­
quired by an EISOP with the proceeds 
o f an exempt loan under section 4975
(d ) (3) must be added to and maintained 
in a suspense account. They are to be 
withdrawn from the suspense account by 
applying § 54.4975-7(b) (8) and (15) as 
if all securities in the suspense account 
were encumbered. Such assets acquired 
before November 1, 1977, must be with­
drawn by applying § 54.4975-7(b) (8) or 
the provision of the loan that controls 
release from encumbrance. Assets in such 
suspense accounts are assets of the 
ESOP. Thus, for example, such assets are 
subject to section 401(a) (2 ).

(d ) Allocations to accounts of partici­
pants— (1) In  general. Except as pro­
vided in this section, amounts contrib­
uted to an ESOP must be allocated as 
provided under § 1.401-1 (b ) (ii) and (iii) 
of this chapter, and securities acquired 
by an ESOP must be accounted for as 
provided under § 1.402(a)-l(b ) (2) (ii) of 
this chapter:

(2) Assets withdrawn from suspense 
account. Asjof the end of each plan year, 
the ESOP must consistently allocate to 
the participants’ accounts non-monetary '  
units representing participants’ interests 
in assets withdrawn from the suspense 
account.

(3) Income. Income with respect to se­
curities acquired with the proceeds of 
an exempt loan must be allocated as in­
come of the plan except to the extent 
that the ESOP provides for the use of 
income from such securities to repay the 
loan.

(4) Forfeitures. I f  a portion of a par­
ticipant’s account is forfeited, qualifying 
employer securities allocated under para­
graph (d ) (2) of this section must bo 
forfeited only after other assets. I f  in­
terests in more than one class of quali­
fying employer securities have been al­
located to the participant’s account, the
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participant must be treated as forfeiting 
the same proportion o f each such class.

(5 ) Valuation. For purposes of 
§ 54.4975-7(b) (9) and (12) and this 
section, valuations must be made in good 
faith and based on all relevant factors 
for determining the fa ir market value of 
securities. In the case of a transaction 
between a plan and a disqualified per­
son, value must be determined os o f the 
date of the transaction. For all other 
purposes under this subparagraph (5 ), 
value must be determined as of the most 
recent valuation date under the plan. 
An independent appraisar will not in 
itself be a good faith determination of 
value in the case o f a transaction be­
tween a plan and a disqualified person. 
However, in other cases, a determina­
tion o f fa ir market value based on at 
least an annual appraisal independently 
arrived at by a person who customarily 
makes such appraisals and who is in­
dependent o f any party to a transac­
tion under § 54.4975-7(b) (9) and (12) 
w ill be deemed to be a good faith deter­
mination of value.

(e) Multiple plans.— (1) General rule. 
An ESOP may not be considered together 
with another plan for purposes of ap­
plying section 401(a) (4) and (5) or 
section 410(b) unless:

(1) The ESOP and such other plan 
exist on November 1, 1977, or

(ii) Paragraph (e) (2) of this section is 
satisfied.

(2) Special rule for combined ESOP’s. 
[Reserved]

(f ) Distribution.— (1) In  general. Ex­
cept as provided in paragraph (f ) (2) 
and (3) of this section, with respect to 
distributions, a portion of an ESOP con­
sisting of a stock bonus plan or a money 
purchase pension plan is not to be dis­
tinguished from other such plans under 
section 401(a). Thus, for example, bene­
fits distributable from the portion o f an 
ESOP consisting of a stock bonus plan 
are distributable only in stock of the em­
ployer. Also, benefits distributable from 
the money-purchase portion of the ESOP 
may be, but are not required to be, dis­
tributable in qualifying employer securi­
ties.

(2) Exempt loan proceeds. I f  securities 
acquired with the proceeds o f an exempt 
loan available for distribution consist of 
more than one class, a distributee must 
receive substantially the same propor­
tion of each such class. However, as in­
dicated in paragraph (f )(1 ) o f this sec­
tion, benefits distributable from the por­
tion of an ESOP consisting o f a stock 
bonus plan are distributable only in stock 
of the employer.

(3) Income. [Reserved]
§ 54.4975—12 Definition of the term 

“qualifying employer security” .
(a ) In  general. For purposes of section 

4975(e) (8) and this section, the term 
“qualifying employer security” means an 
employer security which is:

(1) Stock or otherwise an equity se­
curity, or

(2) A  bond, debenture, note, or certifi­
cate or other evidence of indebtedness

which is described in paragraphs (1 ),
(2 ) , and (3) of section 503 (e ).

(b ) Special rule. In  determining 
whether a bond, debenture, note, or cer­
tificate or other evidence of indebtedness 
is described in paragraphs (1 ), (2 ), and
(3) of section 503(e), any organization 
described in section 401(a) shall be 
treated as an organization subject to the 
provisions of section 503.
(Secs. 4975(e) (7) and 7805, Revenue Code of 
1954 (88 Stat. 976, 68A Stat. 917; 26 U.S.C. 
4975(e)(7), 7805).)

Jerome KxfRTZ, 
Commissioner 

of Internal Revenue.
Approved: August 26,1977.

L aurence  N . W o o d w o r th ,
Assistant Secretary of the 

Treasury.
[FR Doc. 77-25696 Filed 8-30-77;2:52 pm]

[T.D. 7507]

PART 141— TEMPORARY EXCISE TAX REG­
ULATIONS UNDER THE EMPLOYEE RE­
TIREMENT INCOME SECURITY ACT OF 
1974

Certain Requirements for Employee Stock 
Ownership Plans

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Temporary regulations.
SUMMARY: This document provides 
temporary regulations relating to 
employee stock ownership plans 
(“ESOP’s” ).  Changes in the applicable 
tax laws were made by the Employee 
Retirement Income Security Act o f 1974 
and the Tax Reform Act of 1976. To­
gether with final regulations published 
elsewhere in today’s F ederal R egister , 
these regulations are intended to provide 
guidance for the public in complying 
with the law. They affect all employees 
who participate in ESOP’s and employ­
ers who establish ESOP’s.
DATE : The regulations are generally e f­
fective for plan years ending after De­
cember 31,1974.
FOR FURTHER INFORM ATION CON­
TACT:

Thomas Rogan o f the Legislation and 
Regulations Division, Office o f the 
Chief Counsel, Internal Revenue Serv­
ice, 1111 Constitution Avenue, NW „ 
Washington, D.C. 20224 (Attention: 
CC :LR :T ) (202-566-3478).

SUPPLEMENTARY INFORM ATION : 
B ackground

On July 30,1976, the F ederal* R egister  
published proposed amendments to the 
Income Tax Regulations (26 CFR Part 
I ) under section 301 of the Internal Rev­
enue Code o f 1954 and to the Pension, 
etc. Excise Tax Regulations (26 CFR 
Part 54) under section 4975 (d ) (3 ), (e)
(7 ), and (e ) (8) of the Code (41 FR 
31833). Similar Department o f Labor 
provisions appeared at the same time 
(41 FR 31870).

By a notice published in the F ederal 
R egister on October 19, 1976, the public 
was invited to comment orally or in writ­
ing not only upon issues addressed in the 
proposed amendments, but also upon is­
sues addressed by section 803(h) of the 
Tax Reform Act of 1976 (90 Stat. 1590) 
and by the Conference Report of the 
Committee of Conference on H.R. 10612 
(H.R. Rep. No. 94-1515, 94th Cong., 2d 
Sess., 539-542 (1976) ), as both relate to 
ESOP’s. *

A  public hearing was held on Novem­
ber 12, 1976. After consideration of all 
the comments regarding the proposed 
amendments, certain o f those amend­
ments are adopted and others are re- 
proposed elsewhere in today’s F ederal 
R egister . The temporary regulations 
adopted in this Treasury decision incor­
porate by reference the re-proposed 
amendments.

The temporary regulations also incor­
porate by reference a proposal relating 
to an amendment under the Tax Reform 
Act of 1976. The notice o f this proposed 
amendment to the regulations is pub­
lished for the first time along with the 
re-proposed amendments relating to the 
Employee Retirement Income Security 
Act.

I ssues  A ddressed

The temporary regulations contain 
provisions relating to the following 
issues;

(1) «Non-terminable plan provisions,
(2) Integrated plans,
(3) Special multiple plan rule for 

combined ESOP’s, and
(4) Current payment of income to 

participants.
G u id e lin e s  S uperseded

Questions and answers relating to 
ESOP’s were published in Technical In­
formation Release (T IR ) 1413 on No­
vember 4, 1975, as guidelines pending the 
issuance o f regulations. The temporary 
regulations under this Treasury decision 
supersede question and answer G-8, re­
lating to the distribution o f dividends.

D rafting  I n fo r m a tio n

The principal author of this regula­
tion was Thomas Rogan of the Legisla­
tion and Regulations Division of the Of­
fice o f Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, both on 
matters of substance and style.

ADOPTION OF AMENDMENTS TO THE 
REGULATIONS

Accordingly, 26 CFR Part 141 is 
amended by inserting in the appropriate 
place the following new section:
§ 141.4975-11 “ESOP” requirements.

Until superseded by final regulations, 
the provisions under § 54.4975-11 as pub­
lished with notice of proposed rule mak­
ing in the F ederal R egister for Friday, 
September 2, 1977 (42 FR 44396) apply.

There is need for immediate guidance 
with respect to the provisions contained
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In tills Treasury decision. For this rea­
son, It fe found impracticable to issue it 
with notice and public procedure under 
subsection (b) o f section 553 o f T itle 5 
o f the United States Code or subject to 
the effective date limitation o f subsec­
tion (d ) of that section.
{Secs. 4975(e) (7) and 7805, Internal Revenue 
Code of 1954 (88 Stat. 976, 68A Stat. 917; 26 
U.S.C. 4975(e)(7), 7805).)

Jerom e  K ur tz , 
Commissioner 

of Internal Revenue.
Approved: August 25,197?.

L aurence  N. W o o d w o r th ,
Assistant Secretary of the 

Treasury.
|FR Doc.77-25697 Filed 8-30-77; 2:42 pm)
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

[2 6  CFR Part 5 4 ]
[LR -75 -77 ]

EMPLOYEE STOCK OWNERSHIP PLANS 
Notice of Proposed Rulemaking 

AGENCY: Internal Revenue Service, 
Treasury.
ACTION: Notice of proposed rule- 
making.
SUMMARY: This document contains 
proposed regulations relating to 
employee stock ownership plans 
(“ESOP’s” ) . Changes in the applicable 
tax law were made by the Employee Re­
tirement Income Security Act of 1974 
and the Tax Reform Act of 1976. The 
regulations would provide the public 
with the guidance needed to comply with 
the law. They would affect all employees 
who participate in ESOP’s and employ­
ers who establish ESOP’s.
DATE: W ritten comments and requests 
for a public hearing must be delivered or 
mailed by October 3, 1977. The amend­
ments are generally proposed to be e f­
fective for plan years ending after De­
cember 31,1974.
ADDRESS: Send comments and re­
quests for public hearing to: Commis­
sioner o f Internal Revenue, Attention: 
C C :LR :T  (LR-75-77), Washington, D.C. 
20224.
FOR FURTHER INFORM ATION CON­
TACT:

Thomas Rogan of the Legislation and 
Regulations Division, Office o f the 
Chief Counsel, Internal Revenue Serv­
ice, 1111 Constitution Avenue NW., 
Washington, D.C. 20224 (Attention: 
C C :LR :T ) (202-566-3478).

SUPPLEMENTARY INFORM ATION: 
B ackground

On truly 30,1976, the F ederal R egister  
published proposed amendments to the 
Income Tax Regulations (26 CFR Part 
1) under section 301 o f the Internal 
Revenue Code of 1954 and to the pension, 
etc. Excise Tax Regulations (26 CFR 
Part 54) under section 4975(d)(3),
(e )(7 ), and (e )(8 ) o f the Code (41 FR 
31833). Similar Department o f Labor 
provisions appeared at the same time 
41 FR 31870).

By a notice published in the F ederal 
R egister  on October 19, 1976, the public 
was invited to comment orally or in writ­
ing not only upon issues addressed in the 
proposed amendments, but also upon is­
sues addressed by section 803(h) o f the 
Tax Reform Act o f 1976 (90 Stat. 1590) 
and by the Conference Report o f the 
Committee of Conference on H.R. 10612 
(H.R. Rep. No. 94-1515, 94th Cong., 2d 
Sess., 539-542 (1976)), as both relate to 
ESOP’s.

A  public hearing was held on Novem­
ber 12, 1976.

A fter consideration of all the com­
ments regarding the proposed amend­
ments, some o f those amendments are

revised and reproposed in this document. 
Others are adopted by a Treasury deci­
sion published elsewhere in today’s F ed­
eral R egister . Also, temporary regula­
tions parallel to the proposed and repro­
posed amendments contained in this 
document are adopted in today’s F ederal 
R egister .

The proposed amendments also con­
tain a provision relating to section 803 
(h ) of the Tax Reform Act o f 1976.

N o nte r m in a b le  P l a n  P r o visio ns

, The proposed amendments would re­
quire an ESOP to include provisions pro­
tecting the rights o f participants under 
securities acquired with the proceeds of 
an exempt loan. Thus, after an exempt 
loan is repaid or after the plan ceases to 
be an ESOP, these securities would re­
main. subject to the put option require­
ments if they were subject to them at the 
time of the loan. The plan could not be 
amended to provide otherwise.

I ntegrated P lan s

Integrated ESOP’s would not be per­
mitted after November 1, 1977. However, 
ESOP’s in existence and integrated on 
that date could continue to operate with­
out amendment. The plan provisions re­
lating to the integration level and the 
integration percentage could not be in­
creased by later amendments. However, 
the integration level could continue to 
increase under the plan if geared to a 
variable figure determined apart from 
the plan such as the taxable wage base 
under the Social Security Act.

D ist r ib u t io n  of  I nco m e

The proposed amendment would pro­
vide rules for the current payment of 
income under ESOP’s.
C o m m e n ts  and  R equests  for  a P u b lic  

H earing

Before adopting these proposed reg­
ulations, consideration w ill be given to 
any written comments that are sub­
mitted (preferably six copies) to the 
Commissioner of Internal Revenue. A ll 
comments w ill be available for public 
inspection and copying. A  public hear­
ing w ill be held upon written request to 
the Commissioner by any person who has 
submitted written comments. I f  a pub­
lic hearing is held, notice o f the time and 
place w ill be published in the F ederal 
R egister .

D rafting  I n fo r m a tio n

The principal author o f this regula­
tion was Thomas Rogan of the Legisla­
tion and Regulations Division o f the 
Office of Chief Counsel, Internal Rev­
enue Service. However, personnel from 
other offices o f the Internal Revenue 
Service and Treasury Department par­
ticipated in developing the regulation, 
both on matters o f substance and style.

PROPOSED AMENDMENTS TO THE 
REGULATIONS

The proposed amendments to 26 CFR 
Part 54 are as follows:

Section 54.4975-11 is amended by—

1. Revising paragraph (a )(3 ), (7 )(ii),
(8 ) (iii), and (10),

2. Adding a new sentence at the end 
of paragraph (d ) (3 ),

3. Revising paragraph (e ) (2 ), and
4. Revising paragraph (f )(3 ).
These revised and added provisions

read as follows:
§ 54.4975-11 “ESOP” requirements.

(a ) In  general. * * *
(3) Nonterminable provisions. An 

ESOP must provide that, notwithstand­
ing the fact that it ceases to be an 
ESOP, qualifying employer securities 
acquired with proceeds of an exempt 
loan w ill continue after the loan is paid 
to be subject to § 54.4975-7 (b) (4) , (10), 
(11), and (12) relating to put, call or 
other options and to buy-sell or similar 
arrangements. Thus, for example, an 
ESOP must provide that publicly traded 
securities acquired with exempt loan 
proceeds must, if the plan ceases to 
be an ESOP after their acquisition, 
satisfy the put option provisions in the 
event that the securities cease to be 
publicly traded within 15 months after 
their distribution.

* * * * *
(7) Certain arrangements barred. * * *
(ii) Integrated plans. An ESOP estab­

lished after November 1, 1977, must not 
be integrated directly or indirectly with 
contributions or benefits under Title H 
o f the Social Security Act (42 U.S.C. 
401) or under the Railroad Retirement 
Act o f 1937 (45 U.S.O. 228a). ESOP’s 
established and integrated before such 
date may remain integrated. However, 
such plans must not be amended to in­
crease the integration level or the inte­
gration percentage. Such plans may in 
operation continue to increase the level 
o f integration if under the plan such in­
crease is limited by reference to a cri­
terion existing apart from the plan.

(8) Effect of certain ESOP provisions 
on section 401(a) status. * * *

(iii) Income pass-through. An ESOP 
w ill not fa il to meet the requirements of 
section 401(a) merely because it pro­
vides for the current payment of income 
under paragraph (f ) (3) of this section.

* * * * *
(10) Additional transitional rules. 

Notwithstanding paragraph (a) (9) of 
this section, a plan established before 
November 1, 1977, that otherwise satis­
fies the provisions o f this section con­
stitutes an ESOP if by December 31,1977, 
it is amended to comply from November 
1, 1977, with this section even though 
before such date the plan did not satisfy 
the following provisions o f this section:

(i) Paragraph (a ) (3) and (8) ( i i i ) ;
(11) The last sentence of paragraph

(d ) (3 ); and
(iii) Paragraph (f ) (3 ). 

* * * * *
(d ) Allocations to accounts of par­

ticipants. * * *
(3) Income. * * * Certain income may 

be distributed currently under para­
graph (f ) (3) o f this section.

* * * * *
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(e) Multiple plans * * *
(2) Special rule for combined ESOP’s. 

Two or more ESOP’s, one or more of 
which does not exist on November 1, 
1977, may be considered together for 
purposes of applying section 401(a) (4) 
and (5) or section 410(b) only if the 
proportion of qualifying employer secu­
rities to total plan assets is substantially 
the same for each ESOP and—

(i) The qualifying employer securities 
held by all ESOP’s are all of the same 
class; or

(ii) The ratios of each class held to 
all such securities held is substantially 
the same for each plan.

(3) Amended coverage, contribution, 
or benefit structure. For purposes of 
paragraph (e) (1) (i) of this section, if 
the coverage, contribution, or benefit 
structure of a plan that exists on Novem­
ber 1, 1977 is amended after that date, 
as of the effective date of the amend­
ment, the plan is no longer considered 
to be a plan that exists on November 1,
1977.

(f )  Distribution. * * *
(3) Income. Income paid with respect 

to qualifying employer securities ac­
quired by an ESOP in taxable years be­
ginning after December 31, 1974, may be

distributed at any time after receipt by 
the plan to participants on whose behalf 
such securities have been allocated. How­
ever, under an ESOP that is a stock 
bonus plan, income held by the plan for 
a 2-year period or longer must be dis­
tributed under the general rules de­
scribed in paragraph <f) <1) of this sec­
tion. (See the last sentence of section 
803(h), Tax Reform Act of 1976.)

♦ * * * *
Jerom e K ur tz ,

(Commissioner of Internal Revenue. 

[PR Doc.77-25698 Piled 8-30-77;2:42 pm]
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DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric 

Administration
COASTAL ENERGY IMPACT PROGRAM

PROJECT ASSESSMENTS AND ENVI­
RONMENTAL IMPACT STATEMENTS

Environmental Guidelines for Preparation
AGENCY: National Oceanic and Atmos­
pheric Administration (NO AA), Depart­
ment of Commerce.
ACTION: Notice of guidelines.
SUMMARY: The purpose of these guide­
lines is to provide coastal States and local 
communities with a detailed description 
of the environmetnal information neces­
sary as part of their applications for 
certain kinds of assistance under the 
Coastal Energy Impact Program (CE IP ), 
section 308 of the Coastal Zone Manage­
ment Act of 1972, as amended. These 
guidelines are designed to solicit infor­
mation essential to the environmental 
review process required under the Na­
tional Environmental Policy Act of 1969 
(NEPA).
FOR FURTHER INFORMATION CON­
TACT:

Joellyn Murphy, National Oceanic and
Atmospheric Administration, Office of
Coastal Zone Management, 3360
Whitehaven Street NW., Washington,
D.C.20235 (202-634-4249).

SUPPLEMENTARY INFORMATION:
E n v ir o n m e n t a l  I m pa c t  A s se s s m e n t  

(EIA)
Each applicant requesting CEIP fund­

ing for a proposed project must complete 
an Environmental Impact Assessment, 
based on the following guidelines, to be 
submitted with the initial application. A 
copy of the EIA will be sent to the Coastal 
Energy Impact Program, OCZM/NOAA, 
Room 372, 3300 Whitehaven Street NW., 
Washington, D.C. 20235.

An EIA documents the analysis of en­
vironmental impacts associated with al­
ternative courses of action studied dur­
ing the decision making process. The as­
sessment aids in the selection of the best 
alternative for the siting and construc­
tion of a proposed project.

I .  CEIP G u id e l in e s : E n v ir o n m e n t a l  
A s s e s s m e n t  I n f o r m a t io n

A. PROCEDURES FOR PREPARING ENVIRON­
MENTAL IMPACT ASSESSMENTS

The purpose of an environmental im­
pact assessment is to document the anal­
ysis of environmental impacts associated 
with alternative courses of action stud­
ied by the applicant during the develop­
ment of the project proposal, so as to add 
OCZM in making its determination as to 
whether an environmental impact state­
ment (EIS) must be prepared in accord­
ance with the National Environmental 
Policy Act of 1969. The assessment 
should also aid the applicant in the se­
lection of an alternative as the proposed 
course of action. Because the environ­
mental assessment will be used by OCZM 
in making its decision on the need for an 
EIS, the information contained in the

assessment should be presented In a 
manner which dearly and succinctly de­
scribes the significant environmental im­
pacts that may be associated with the 
proposed project and its alternatives. 
These guidelines are intended to aid the 
applicant in developing an EIA which 
will serve these needs.

1. General Project Description
Identify name of site, type of proposed 

facility and operation. Identify all spe­
cific elements of the project including 
size, land area, capacity in applicable 
units affected.Identify the project briefly 
and identify whether it is an alteration 
or modification of an existing facility, 
an additional facility by itself or in an 
existing complex, or one of the first fa ­
cilities in a new complex. I f  it is part of 
a new complex, the review should ad­
dress the entire complex rather than 
only the immediate construction activ­
ity addressed in the grant application.

2. Beneficiaries
a. Identify the name and size of the 

community, county or region to be af­
fected.

b. Identify the new or expanded coast­
al energy activity which is triggering the 
proposed project.

c. Document the increases in employ­
ment and the anticipated increase in 
population in the community, county/ 
town, or region.

3. Project Alternatives
, This section shall describe the full 

range of options from which the pro­
posed project was chosen, the adverse 
and beneficial environmental impacts of 
those options, and the reasons the vari­
ous alternatives were not chosen (for ex­
ample, different sites or designs, miti­
gating measures, etc.).,

This section will be reviewed by the 
Office of Coastal Zone Management 
(OCZM) to determine if the most envi­
ronmentally appropriate site, design, and 
timing for the proposed project has been 
selected.

The general procedure to be used in 
developing a description for each alter­
native is as follows:

(a) Describe what is the effect on the 
area if no action is taken.

(b) Determine objectives of the action, 
expressed in terms of desired accom­
plishment.

(e ) Determine a general design for any 
physical structures required for the al­
ternative. Describe possible approaches.

(d) Select a general site if the action 
involves a major facility.

(e) Develop a general description of 
the facility and its surrounding environ­
ment during construction and after com­
pletion of construction.
, ( f )  Describe the character or nature, 

including existing use, of the environ­
ment physically affected, including any 
downstream uses o f water bodies being 
altered.

(g) Prepare a short (e.g., one page) 
general description of each alternative. 
The description should be based on avail­
able maps, a visual reconnaissance of 
the site, and available literature. As an

example, i f  the alternative were a hydro­
electric dam, the description could con­
sist simply of a “hydroelectric dam at 
about river mile 597 with a reservoir 
elevation of 1,290 ft. and a tailwater 
elevation of 950 ft. The turbines would 
be designed for a maximum flow rate of
80,000 cfs (corresponding 16 generation 
of 1800/NWe) and no fish ladders or 
navigation locks would be provided. The 
reservoir would extend upstream to mile 
700. Lands to be inundated are currently 
used for agriculture. The river contains 
an important salmon spawning area and 
provides passage for numerous upstream 
migrants, etc.”

4. Project Design
Briefly summarize engineering design. 

Applicants are advised to employ project 
design features and techniques which 
will result in the choice of the alterna­
tive providing the least disturbance to 
the surrounding environment.

Applicants having projects in the later 
stage of design or with final drawings 
completed will review all aspects of the 
project design and development for com­
patibility with environmental standards.

Environmental protection features 
with respect to design must meet Fed­
eral, State and local requirements, and 
where Federal, State or local environ­
mental codes and ordinances differ, the 
most demanding standards must be in­
corporated into the project design.
5. Compliance with State and Local En­

vironmental permits and procedures.
Indicate if the proposed project is sub­

ject to State/local environmental regu­
lations and permit procedures. Sum­
marize the results of compliance with 
these requirements and attach available 
documentation.

6. Environmental Summary
Briefly summarize tHe major unavoid­

able environmental problems of the pro­
posed project. Evaluation of environ­
mental impacts will be considered by the 
applicant in depth when filling out Sec­
tion IB  of these Guidelines.
7. Short-Term and Long-Term  Impacts

of Project
The short-term commitment of en­

vironmental resources will be compared 
to the proposed project’s cumulative, 
long-term impacts. This section thus 
will discuss “ trade offs” : what long-term 
environmental productivity will be en­
hanced by the short-term uses of the 
environment in the proposed project. 
Special attention should be given to ef­
fects upon ecological inter-relationships, 
and to long-term hazards to human 
health and safety.
8. Any irreversible and irretrievable 

commitment of resources which 
would be involved if the proposed 
project were implemented
This section shall discuss and quan­

tify, when possible, any irreversible or 
irretrievable uses of resources in the 
proposed project. “Resources” should be 
defined broadly to include.not only air 
and water quality, but also archeologi-
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cal or historical sites, the habitats of 
threatened or endangered species, dedi­
cated uses areas such as parks and val­
uable, environmentally productive areas 
such as wetlands.

9. Federal/State Agency Involvement
a. Identify Federal/State agency 

funding of other projects as a result of 
the same coastal energy activity (if ap­
plicable) . Attach comments received 
from the A-95 clearinghouse process.

b. Environmental Analysis of Partici­
pating Federal Agencies. Indicate if  an­
other Federal agency is participating in 
the project either through the provi­
sion of additional funds, a companion 
project, or a permit review authority. 
Summarize the results of the involved 
agency’s environmental impact analy­
sis and attach available documentation.

c. Identify existing and proposed 
area-wide planning agencies (both Fed­
eral and State) for the area under con­
sideration.

d. Was the proposed project ever con­
sidered by other public funding agen­
cies? Summarize the results.
It). Consultation and coordination with 

others
Since one of the intentions of NEPA 

was to open an important part of the 
planning process, environmental study, 
to public review and comment, all pri­
vate and public organizations which 
have cooperated in or contributed to the 
preparation of the environmental infor­
mation document should be listed. 
OCZM will review each project proposal 
to determine if the public has partici­
pated adequately at the earliest stages 
•of a legally mandated public process.

11. Processing
Upon receipt, the applicant’s Environ­

mental Impact Assessment will be re­
viewed by the CEIP staff. When the EIA 
document for a proposed project is com­
plete the usual réview period will be 
10 days.

In the event of omissions in the study 
or the need for additional information, 
the applicant will be advised to submit 
or provide additional necessary data and 
material. Where review of the Environ­
mental Impact Assessment discloses 
need for revisions, applicant will be no­
tified of the necessary changes.

In those instances where the support 
of a project would produce a significant 
effect on the environment, it may be 
necessary to request the applicant to 
develop materials to be used in prepar­
ing a draft Environmental Impact 
Statement which will be reviewed and 
issued by the Department of Commerce. 
(Section I I ) .

' B. GUIDELINES FOR ANALYZING SIGNIFICANT 
ENVIRONMENTAL IMPACTS

The ten categories listed are areas of 
environmental concern regulated by 
Federal law. The proposed project must 
consider in detail potential effects it will 
have on each of these areas and must 
conform to permit and public notice re­
quirements.

1. Land Use
a. Development Impact: (1) Describe 

the project site and its present use.
(2) Describe the existing land use plan 

and zoning designations for the project 
area. Determine whether the plan and 
zoning are consistent with each other 
and with the zoning ordinance. W ill a 
zoning amendment be necessary to per­
mit construction of the project?

b. Impact on other Community Facil­
ities. I f  the proposed project is a new 
or expanded community facility system, 
does it have the capacity to provide for:

(1) Nursing Homes or Hospitals: 200 
units (beds) or more.

(2) Subdivisions: Typical proposed lot 
size 6000 sq. ft. or greater =  100 units or 
more.

(3) Multifamily structures: Typical 
proposed lot size under 6000 sq. ft. =  
200 units or more. This was a threshold 
limit established by HUD, 4010.1 CHG, 
Nov. 4,1974.

I f  the facility has the potential to ex­
pand the size of a community beyond 
these thresholds then special attention 
must be given to the impact on other 
community facilities such as schools, 
hospitals, recreational resources, trans­
portation facilities, fire stations, librar­
ies. Current capacities of the existing 
public, facilities of the area including 
waste water treatment and water supply 
systems need to be identified and future 
demands on their capacities projected. 

v c. Submit a small-scale map, using 
USGS topographic map 1:24,000 and 
UJS. Soil Conservation soil/slope maps, 
locating environmental features of the 
area in relation to the proposed project:
Dunes 
Beaches 
Slippage soils 
Steep slopes 
Wetlands 
Areas of scenic 

beauty 
Floodplains 
Woodlands 
Aquifer recharge 

areas

Farmland 
Seismic conditions 
Streams and creeks 
Wildlife habitats 
Proximity to dedi­

cated public use 
areas

Highways and sec­
ondary roads 

Designated historic 
preservation areas

d. Floodplains. According to Executive 
Order 11988, dated May 24, 1977, the 
term floodplain means “ the lowland and 
relatively flat areas adjoining inland and 
coastal waters including flood-prone 
areas of offshore islands, including 
at a minimum, that area subject 
to a one percent or greater chance 
of flooding in any given year.”  This 
Executive Order requests that all 
.agencies must protect the values 
and benefits of floodplains and reduce 
risks of flood losses by not conducting, 
supporting or allowing action located in 
flood plains unless it is the only prac­
ticable alternative. Use available HUD 
floodplain boundary maps, or more de­
tailed U.S. Army Corps of Engineers 
maps or other available floodplain infor­
mation, to locate the project in relation 
to the 100-year floodplain.

I f  it is determined from the environ­
mental analysis that the only feasible 
location for the project is a designated 
floodplain, then the design of the proj­
ect must (i) minimize potential harm to

the floodplain, (ii) meet flood-proof 
standards under the National Flood In­
surance Program and (iii) insure that 
the project in compliance with the Flood 
Disaster Protection Act is a special flood 
hazard area as specified in Section 102 
(a) Title I.

e. Wetlands. “The term ‘wetlands’ 
means those areas that are inundated by 
surface or ground water with a frequency 
sufficient to support, and under normal 
circumstances does or would support, a 
prevalence of vegetative or aquatic life 
that requires saturated or seasonally sat­
urated soil conditions for growth and 
reproduction. Wetlands generally in­
clude swamps, marshes, bogs, and simi­
lar areas such as sloughs, potholes, wet 
meadows, river overflows, mud flats, and 
natural ponds.” This definition was con­
tained in Executive Order 11990, dated 
May 24, 1977.

According to the Order, Federal as­
sistance for new construction located 
in wetlands should be avoided unless the 
agency finds that there is no practicable 
alternative and that the proposed action 
includes all practicable measures to min­
imize harm to wetlands which may re­
sult from such use.

The term “new construction” includes 
“ draining, dredging, channeling, filling, 
diking, impounding and related activities 
and ’ any structures or facilities begun 
or authorized after the effective date of 
the Order (May 25,1977).”

Each- Federal agency is also required 
to provide opportunity for early public 
review on any plans or proposals for new 
construction in wetlands.

The nation’s wetlands are also pro­
tected by section 404 of the Federal 
Wate Pollution Control Act of 1972 
which requires the applicant to apply for 
a permit for dredge and fill activities 
in wetlands from the U.S. Army Corps of 
Engineers. The permit must be obtained 
by the applicant prior to submission of 
the application for CEIP funding.

Evaluation of the cumulative effect of 
piecemeal changes in wetland areas is 
emphasized in the Corps regulations. No 
permit is granted unless the benefits of 
the proposed alteration outweigh the 
damage to the wetlands resource and 
the proposed alteration is necessary to 
achieve those benefits. The applicant 
must further provide sufficient data on 
the availability of feasible alternative 
sites.

I f  the proposed project will either be 
located in or adjacent to a wetlands us­
ing the above definition, please estimate 
the project location on the U.S. Geo­
logical Survey topographical map ex­
hibit, 1:24,000 (See Section B, Subsec­
tion 1 (c )) and complete the following 
check list. «

Do the wetlands within the impact area 
provide:

Feeding for waterfowl, migratory birds and 
other species.1

Wintering areas for waterfowl.1
Nursery areas.1
Breeding areas.1

1 Identify major species of mammals, fishes, 
birds, reptiles and amphibians.
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Barrier Islands.1
Grass Beds.
Shellfish. Beds.1
Drainageways.
Vegetated Tidelands (salt marshes and 

mangrove swamps).
Buffer areas.
Migration Pathways.1
Filter areas for pollution. (Specify prox­

imity to urban areas and Industrial facili­
ties.)

Recharge areas for ground water and aqui­
fers.

Fish and Wildlife game refuge.1
Wildlife habitat, including endangered 

species (Specify type of habitat) . 1
Dedicated Public Use Areas.
Has the applicant applied for or received a 

permit from the U.S. Army Corps of En­
gineers?

Has the applicant applied for or received 
a permit from the State/local wetlands man­
agement authority?

Give the name and address of the State 
and local wetlands management authority.

Information on the resident and mi­
gratory species of wildlife and the func­
tions performed by the wetlands in ques­
tion can be Obtained from the U.S. Pish 
and Wildlife Service field offices, local 
and State game and fish agencies, local 
wetlands commissions and other related 
agencies.

f. Farmland. The Coastal Zone Man­
agement Act designates farmland in pro­
duction as a preferred economic activity 
in the coastal zone. I f  the proposed proj­
ect site will incorporate existing farm­
land either under production or not in 
production, complete the following check 
list:

Does any portion of the project site meet 
the criteria for prime farmland as defined by 
U.S. Soil Conservation Service USDA in the 
Land Inventory and Monitoring Memo-3 
(October 31, 1975).

Is the site in a special agricultural district 
designated by either the State or local gov­
ernments?

Is the cropland on the site significantly 
used by wildlife for feeding, nesting or 
breeding areas?

Is the site located in a district designated 
toy any planning agency as farmland?

Information for this section can be ob­
tained from the nearest Soil Conserva­
tion Service office o f the Department of 
Agriculture, the State Conservation/ 
State Extension Services or other ap­
propriate agencies.

g. Wildlife Habitat. (1) The Federal 
Pish and Wildlife Coordination Act of 
1958 recognized the value of wildlife and 
wildlife habitat as a national resource 
to be conserved and protected. I f  the 
proposed project, or any one of the alter­
natives, is located in or adjacent to a 
natural area (wetlands, cropland, dedi­
cated use area) providing wildlife habi­
tat, determine the major effects of the 
action on the habitat area assessing the 
extent of the impact.

1. What are the primary species of animals, 
birds and reptiles common to the area?

ii. What land area will be altered? In what 
manner?

iii. Are any rare or endangered species in­
digenous to the proposed altered lands? 2

3 I f  the answer is yes, please describe in 
greater detail.

NOTICES
iv. W ill there be a change in vegetation 

or stream flow patterns over a large area of 
land which would affect habitat? 2

v. Can habitats elsewhere be purchased 
and improved to accommodate lost popula­
tion? 2

vi. What special habitats, such as food, 
cover, nesting and breeding areas will be 
changed and what will be the effects of the 
changes?

vii. What are the important commercial 
and sports species utilized in this area?

viii. Will the action alter migration pat­
terns (waterfowl, fish, wildlife) ?

(2) Concern for various species of 
fish, wildlife, and plants endangered by 
economic growth and development with­
out accompanying conservation meas­
ures led to the enactment of the Federal 
Endangered Species Act of 1973.

Therefore, please indicate whether the 
proposed project could:

i. Jeopardize the continued existence of 
any endangered or threatened species (flora 
and fauna), and

ii. Result in the destruction or modifica­
tion of a habitat or a portion of such habi­
tat of endangered or threatened species.

This analysis shall be conducted in 
consultation with the Regional Directors 
of the U.S. Fish and Wildlife Service 
and/or the Regional Directors of the 
National Marine Fisheries Service. I f  
there appears to be an effect, the CEIP 
office shall be notified and shall coordi­
nate the project with the Regional Di­
rectors of the U.S. Fish and Wildlife 
Service. The results of this coordination 
shall be included in the assessment and 
considered in the environmental impact 
consideration.

2. Noise Impacts
New construction or substantial re­

habilitation of noise sensitive land uses 
such as nursing homes, hospitals, group 
practice facilities and the location of day 
care or community counselling services 
must be justified if it is located in un­
acceptable noise zones.

To determine if the proposed project 
is in an unacceptable noise zone, apply 
Noise Abatement and Control Standards 
set by HUD Circular 1390.2.

a. Unacceptable Noise Standards.9— 
Exceeds 80 dB(A) 60 minutes per 24 
hours. Exceeds 75 dB(A) 8 hours per 24 
hours.

b. Optimal Noise Standards.—Does not 
exceed 45 dB(A) more than 30 minutes 
per 24 hours.

c. The following is a noise standard 
reference guide:

Near airport—Jet plane 100 ft. away— 
average 130 db(A) internal combustion 
aircraft engine—average 110 dB (A).

Near traffic—Busy street—average 80 
d B (A ). Automobile at 35-40 M.P.H. aver­
age 70 d B (A ). Subway train passing sta­
tion— 100 d B (A ).

Near large industry: (identify). Pneu­
matic riveter—average 130 d B (A ). Pneu­
matic drill, 20 ft. away—90 d B (A ).

2 The decibel values for those sound levels 
measured using A-weighting network of a 
standardized sound level meter. The A— 
weighting approximates the response of the 
human ear to noise.

Are there TV or radio transmission 
facilities within three horizontal miles of 
the facility? I f  so, describe.

3. Air Quality
Federal air quality standards to meet 

national air quality goals are divided into 
two categories: primary standards de­
signed to protect human health, and less 
stringent secondary standards to protect 
property and aesthetics.

Each State has the primary respon­
sibility to assure air quality by the estab­
lishment of implementation plans which 
specify the manner in which national 
primary and secondary ambient air 
quality control regions will be achieved 
and maintained within the various air 
quality control regions (title I, section 
107) of the Clean Air Act. To determine 
if the proposed action will have an effect 
on air quality sufficient to require a de­
tailed assessment, the following should 
be submitted for the proposed project and 
considered for each alternative (if ap­
plicable) .

a. Types of contaminants, specifically 
toxic or nuisance pollutants such as car­
bon monoxide, nitrogen dioxide, sulfur 
oxides, organic compounds, photochemi­
cal oxidants, suspended particulate mat­
ter, hydrogen sulfide, lead, fluoride, cal­
cium oxide, and beryllium.

b. Proximity to human habitations, 
especially if within one mile of airports, 
schools, residential areas, etc. because of 
possible effects on visibility, esthetic, 
health, vegetation, and animal life.

c. Topographic features—influencing 
air currents and ventilation factor.

d. Ventilation factors as measured by 
volume of air available for the dispersal 
of pollutants which is dependent upon 
the character and height of the tempera­
ture inversion layer and the amount of 
windflow. Undesirable effects can be 
caused in areas that have high frequency 
of temperature inversions and low wind 
speeds (0-5 mph).

e. Air pollution history of the area 
where the action would take place, 
especially if local air quality standards 
are being exceeded.

f. Existing industrial concentration 
and associated air contaminants.

g. Potential for changes in the micro­
climate of the area (i.e., the climatic 
structure of the air space near the 
ground such as temperature, humidity, 
wind, air pollution,-etc.).

This information is available from the 
State Air Quality Control Board or from 
the Regional EPA Offices.

Wherever there is some variation be­
tween State (or local) and Federal air 
quality standards, the strictest one ap­
plies to the project.

4. Water Quality
Each State is required to set water 

quality standards for State waters within 
its boundaries and to set effluent limita­
tions and total maximum daily loads of 
pollutants including thermal discharges 
in order of the severity of pollution.

a. Standards,—For projects discharg­
ing effluents into the waterways, appli- 
cable effluent limitations and state water
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quality standards for the impact area 
should be listed. Information can be ob­
tained from the State water control au­
thority or the Regional EPA Office. 
Water quality problems already identi­
fied by local/State or Federal agencies 
should be specified.

Environmental effects.—To deter­
mine whether the proposed project will 
cause significant environmental effects 
on the biota or human usage of water, 
the following information should be con­
sidered for each alternative and sub­
mitted for the proposed project (if ap­
plicable) .

(1) Will the water temperature 
change? Indicate volume and tempera­
ture of merging waters.

(2) W ill the water solids content 
change because of increased suspension 
of solids, increased settling of solids, or 
a change in dissolved solids?

(3) Will there be a significant change 
in nitrogen saturation? 4

(4) Will there be any change in con­
centration of hazardous chemicals or 
radionuclides? 4

(5) Will there be a change in patho­
gens? 4

(6) Will impoundments or changes in 
water temperature change the rate of 
eutrophication? 4

(7) Will the taste or odor change.4
(8) Do any of these changes in water 

quality create conditions which are out­
side of permissible or desirable condi­
tions as expressed by water quality 
standards or general social opinion? 4

5. Waste Water Treatment Plants
I f  the proposed project is a waste 

water treatmént plant, the following in­
formation is requested. This information 
follows closely the information needed 
for the facility—planning process de­
veloped by EPA for its municipal grants 
construction program for sewage treat­
ment works, authorized under Title I I  of 
the FWPCA. The purpose of coordinat­
ing the CEIP grant program with EPA’s 
program is to insure that the intent of 
the Federal Water Pollution Control Act 
is carried out.

a. State Continuing Planning Process 
or Related Projects and Basin Plans.— 
Plans for the proposed treatment plant 
must conform to applicable approved 
basin plans prepared under section 303 of 
the FWPCA. Under the State'continuing 
planning process, “segments” of the na­
tion’s waterways have been classified ini­
tially as “water quality limited” or “ ef­
fluent limited” . “Water quality limited” 
segments are those which cannot be ex­
pected to meet established water quality 
standards even if all point sources 
achieve the effluent limitations required 
by section 301 of FWPCA. ‘ ‘Effluent 
limited” segments are those where water 
quality standards can be achieved after 

I all point sources meet the effluent limita- 
I tions required by section 301.
[ b. Effluent Limitations.—The ass ess- 
| ment should list the effluent limitations

| * If the answer is yes, please quantify with
[ the best available Information.

applicable to the facility being planned. 
These effluent limitations normaly may 
be found in a muhicipal permit issued 
under the National Pollutant Discharge 
Elimination System. A copy of the mu­
nicipal permit should be attached to the 
assessment.

I f  tiie proposed project is on a “water 
quality limited” waterway the applicable 
water quality standards should be ob­
tained from the State and briefly be sum­
marized in the assessment, in addition 
to effluent limitations necessary to meet 
the applicable water quality standards.

I f  the proposed treatment plant will 
discharge into an “effluent limited” 
stream segment, secondary treatment 
must be provided as a minimum (40 CFR 
Part 133 “ Secondary Treatment Infor­
mation,” F ederal R eg ister  Vol. 38 No. 
159, August 17, 1973, pp. 22298-22299). 
Discharge limitations for treatment 
plants on “water quality limited” seg­
ments will be determined in the basin 
planning process or, if not available, in 
conjunction with the permit program.

c. Areawide Waste Treatment Manage- 
ment Plans.—Areawide plans, authorized 
under section 208 of the FWPCA, are to 
set forth a comprehensive management 
program for collection and treatment of 
wastes and for controlling pollution freon 
all point and non-point sources. Indicate 
whether the proposed project has been 
considered, is part of, or has been re­
jected by, the areawide 208 plan or state­
wide nondesignated area plan.

d. Title II, section 201 EPA grant pro- 
gram.—-Is the proposed waste treatment 
project on the State priority list? I f  so, 
has it been rejected by EPA or any other 
Federal agency,

e. Municipal permits—The Waste 
Water Treatment Plant plan must, as a 
minimum, conform with all applicable 
permit requirements and include a copy 
of the permit if  already obtained.

f . Planning Area for Alternatives.—  
The facility planning area for any new 
waste water treatment should be large 
enough to analyze the cost-effective al­
ternative methods of waste transport, 
treatment handling and disposal of 
sludge and disposal, of treated effluent. It 
should also be large enough to analyze 
both the primary and secondary (in­
duced growth) effects of alternatives.

(1) Provide a USGS topographic map 
showing the planning area, the bound­
aries of political jurisdictions, boundaries 
of streams, lakes, water impoundments 
and water basin and service areas of 
existing waste treatment systems.

(2) Existing waste water flows and 
treatment systems. Provide an inventory 
of existing waste water treatment sys­
tems, including services, treatment 
plants, effluent disposal or reuse meth­
ods, sludge disposal methods, and flows 
and waste reduction measures if any in 
the planning area.

g . . Develop and Evaluate Alterna­
tives.—The alternative of optimizing 
performancé of existing facilities should 
be considered first. The level of treatment 
attainable with optimum performance 
should serve as a baseline for planning

additions or modifications to the treat­
ment system.

Regional Solutions. H ie  possibility of a 
regional solution to waste water treat­
ment problems should be explored early 
in the planning process to reduce the 
number of options requiring detailed 
consideration to a manageable number. 
Regional solutions may include inter­
connection of facilities, construction of 
one or more large facilities to eliminate 
the need for many small facilities and 
joint management of facilities to im­
prove operation and maintenance and 
reduce costs. Joint facilities may involve 
interceptors, treatment plants and sludge 
and effluent disposal systems.

Existing plans which address regional 
options should be referenced and impor­
tant conclusions summarized in.the as­
sessment. Further analysis of options will 
not be necessary if regional questions are 
resolved by existing plans.

h. Infiltration and Inflow.—Absent a 
State certification that excessive infil- 
traiion/inflow does not exist, then esti­
mate the infiltration/inflow into the sys­
tem. Approximate, on a preliminary 
basis, the costs of treating the existing 
problems "versus the costs of rehabilitat­
ing the sewer system to eliminate the 
problem.

i. Dredging and Filling.—Title IV, Per­
mits and Licenses (section 404(a)), au­
thorized the U.S. Army Corps of En­
gineers to regulate discharging of dredge 
or fill material into navigable waters by 
issuing permits. Section 303(b) directs 
EPA to develop guidelines with the U.S. 
Corps of Engineers to evaluate the dis­
posal sites for the fill in terms of the 
effect on municipal water supplies, shell­
fish beds, fishery areas (including spawn­
ing and breeding areas), wildlife or 
recreational areas.

For projects with dredging and filling 
activities, describe the type, composition 
and quantity of the material to be 
dredged, the method of dredging and the 
site and plans for disposal of the dredged 
material.

6. Solid Waste Management
Indicate all aspects of the project in­

cluding beneficiaries’ operations, and 
known indirect effects which will neces­
sitate the disposal óf solid wastes. Indi­
cate the kinds and expected quantities 
of solid wastes involved and the disposal 
techniques to be used. Evaluate the ade­
quacy of these techniques especially in 
relationship to air and water quality. 
Indicate if recycling or recovery pro­
grams are or will be used. Cite any con­
tacts with appropriate experts.

7. Human Population
Will the construction of the facility 

disrupt one of the following services to 
a human population for more than 24 
hours: water, electrical power, natural 
gas, or sewage. Indicate the number of 
people to be relocated and arrangements 
being made for thq relocation. A project 
must comply with requirements of Title 
I I  and Title I I I  of the Uniform Reloca­
tion Assistance and Real Property Ac­
quisition Act of 1970 (Pub. L. 91-686).
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8. Transportation
Describe available transportation net­

works such as highways and rail. Esti­
mate the increase in motor vehicle traf­
fic and the ability of existing roads to 
safely accommodate this increase. De­
scribe new traffic patterns which will 
arise because of project. Discuss how 
these new traffic patterns will affect the 
land uses described above especially resi­
dential, hospitals, schools and recrea­
tional. Describe the consistency of the 
project’s transportation impacts with the 
transportation plans for the area and 
any air quality thresholds. Cite any con­
tact with appropriate experts.

9. Wild and Scenic Rivers
Indicate whether the project will affect 

a river'Or portion of it which is either 
included in the National Wild and Scenic 
Rivers System or designated for poten­
tial addition to the system. I f  so, an 
analysis shall be conducted through dis­
cussions with the appropriate regional 
office of the Bureau of Outdoor Recrea­
tion, the U.S. Department of Agriculture 
when forest service lands are involved, 
and appropriate State agencies having 
implementation authorities. Summarize 
the results of these discussions. I f  there 
appears to be an effect, the CEIP pro­
gram staff shall be notified and will then 
coordinate the project with the Secre­
tary of Interior or Agriculture, as re­
quired.

The results of this formal coordination 
shall be included in the assessment and 
considered in the environmental impact 
determination.

10. Historic Preservation
In this section, steps shall be taken to 

comply with the “Procedures for the Pro­
tection of Historic and Cultural Proper­
ties.” First, indicate that the National 
Register of Historic Places has been re­
viewed and whether there are any listed 
properties located within the area to be 
affected by the project. Second, indicate 
the steps taken such as historical/ 
archeological surveys to determine if 
there are any properties eligible for list­
ing located within the affected area. 
Summarize the results of the consulta­
tion with the State Historic Preservation 
Officer (SHPO) and attach appropriate 
documentation. Discuss the views of any 
other experts contacted. Based upon the 
above review process and the views of the 
SHPO, state whether or not an eligible 
or listed property will be affected.

I f  there will be an effect, discuss all 
of the steps and protective measures tak­

en to complete the “Procedures.” De­
scribe, the affected property and the na­
ture of the effect.

Describe alternative solutions. For ex­
ample, the Public Buildings Cooperative 
Use Act will allow the Public Buildings 
Service of the General. Services Admin­
istration (GSA) to locate Federal offices 
in buildings of historic and architectural 
value and encourage mixed commercial 
and cultural uses.
n .  P r o c e d u r e s  fo r  P r e p a r in g  E n v ir o n ­

m e n t a l  I m p a c t  S t a t e m e n t s  (EIS)
The Environmental Impact Assess­

ment prepared for a proposed project 
will be reviewed by the OCZM Associate 
Adm inistrator in accordance with these 
guidelines, and with Department of 
Commerce Administrative Order 216-6, 
and a “Notice of Intent” or a “Notice of 
Negative Declaration” will be issued.

Notice of Intent.—A notice of intent 
is a CEIP letter, memorandum or news 
release that notifies appropriate Federal, 
State and local agencies, and the public 
that the OCZM intends to prepare an 
environmental statement on a particular 
action based on the environmental as­
sessment and review.

Notice of Negative Declaration.—A no­
tice of negative declaration is a CEIP 
letter, memorandum or news release no­
tifying appropriate Federal, State, and 
local agencies, and the public that an 
environmental statement is not required 
and will not be prepared on a particular 
action.

A. REGIONAL EIS.

The Associate Administrator may de­
termine that a Regional EIS will be pre­
pared if a group of related projécts are 
concentrated in a geographic area. A 
regional EIS will be prepared by the 
CEIP staff in coordination with the ap­
propriate local, State, and Federal in­
terests.

B. DECISIONS OF ADEQUATE PRIOR 
ENVIRONMENTAL REVIEW

The Associate Administrator can de­
termine that the Environmental Impact 
Assessment on a project has received 
“adequate” prior environmental review. 
Projects which have been the subject of 
prior assessment either by the Depart­
ment of Commerce, or another Federal 
agency, or have been covered by an area­
wide Environmental Impact Statement 
shall not require additional environ­
mental assessment if the following con­
ditions are met:

1. An environmental review pursuant 
to NEPA has been undertaken by a Fed­
eral agency and completed within the 
last three years;

2. The prior review has been evaluated 
by CEIP staff and found to be:

a. Sufficiently detailed and accurate in 
its description of the proposed action to 
allow a substantive judgment of the en­
vironmental consequences of those ac­
tions;

b. Currently accurate in its descrip­
tion of existing and prospective site and 
technology conditions which might af­
fect the contemplated project;

3. The prior review has not been sub­
jected to legal challenge, or if challenged, 
was found by the court to be adequate, 
and no further legal action is pending;

4. There are no identifiable adverse 
consequences to the proposed CEIP ac­
tion which are environmentally signifi­
cant and which might be mitigated or 
prevented through evaluation and/or 
project modification.

c. “ t h ir d  p a r t y ” a g r e e m e n ts

I f  in the application process for sec­
tion 308 (E) and (G ) Grants it becomes 
evident that an EIS will be required, the 
responsible official may seek the appli­
cant’s interest in developing a draft EIS 
by the “ third party” method. Generally, 
such an agreement should be established 
prior to the development of the appli­
cant’s Environmental Impact Assess­
ment and serve the purpose of such en­
vironmental impact assessment.

Such agreement will not be initiated 
unless both the applicant and OCZM 
have agreed to its establishment. Under a 
third party agreement, both the appli­
cant and OCZM have certain minimum 
responsibilities. The applicant will be re­
sponsible for retaining a third party con­
sultant to prepare materials for use in 
the EIS. OCZM shall approve the selec­
tion of the third party consultant and 
shall base such approval on the objec­
tiveness of the consultant, including such 
factors as the degree of financial inde­
pendence, the ability to make a free and 
independent appraisal of environmental 
impact, and the absence of conflicting 
interest. In all cases OCZM will be re­
sponsible for the scope and content of 
the assessment or impact statement pre­
pared under NEPA.

T. P. G le it e r , 
Assistant Administrator 

for Administration.
A u g u st  26,1977.
[FR Doc.77-25599 Filed 9-l-77;8:45 am]
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Office of Education
[45  CFR Part 166]

STATE ADULT EDUCATION PROGRAMS 
Maintenance of Effort 

AGENCY : Office of Education, HEW, 
ACTION: Notice of proposed rulemaking.
SUMMARY: This proposed rule pre­
scribes new maintenance of effort re­
quirements and provisions for waiver for 
maintenance of effort for State adult 
education programs. Under existing reg­
ulations no payment could be made to a 
State that failed to maintain its previous 
year’s level of effort. The proposed rule 
would allow a State an opporunity to 
deviate from the maintenance of effort 
requirements with a corresponding re­
duction of Federal funds, if any, to be 
determined by the nature of the circum­
stances causing the deviation.
DATES: Comments on or before Octo­
ber 17,1977.
ADDRESSES: Comments should be ad­
dressed to Paul V. Delker, U.S. Office of 
Education, Regional Office Building No. 
3, 7th and D Streets SW., Room 5056, 
Washington, D.C. 20202.
FOR FURTHER INFORMATION CON­
TACT:

Paul V. Delker, 202-245-2278.
SUPPLEMENTARY INFORM ATION: 
Under the authority contained in section 
307(b) of the Adult Education Act, 20 
U.S.C. 1206, and section 431A of the Gen­
eral Education Provisions Act, 20 U.S.C. 
1232, as amended by section 323 of Pub. 
L. 94-482, the Education Amendments o f 
1976, the Commissioner of Education, 
with the approval of the Secretary of 
Health, Education ,and Welfare, pro­
poses to amend § 166.51 et seq. of the 
regulations for State- Adult Education 
Programs (45 CFR Part 166) to estab­
lish new requirements for maintenance 
of effort by States and their political 
subdivisions.

Summary of the amended mainte­
nance of effort requirement and provi­
sions for waiver. Under existing regula­
tions for the administration of the Adult 
Education Act, the State must certify 
that there will be available for expendi­
ture by the State, including its political 
subdivisions, for adult education from 
non-Pederal sources during the fiscal 
year for which the allotment is made an 
amount equal to not less than the total 
amount expended for such purposes from 
such sources dining the preceding fiscal 
year.

The proposed regulation provides that 
the State shall certify that there was 
available for expenditure by the State 
for adult education from non-Federal 
sources for the preceding fiscal year an 
amount which was not less than the 
fiscal effort per student or the aggregate 
amount expended for such purposes from 
such sources during the second preced­
ing fiscal year. Accordingly, the States

may compute maintenance of fiscal 
effort on either a per student or aggre­
gate expenditure basis.

In addition, the proposed regulations 
provide for three types of exceptions 
through a notification or waiver process. 
First, a State is allowed a maximum per­
centage reduction in fiscal effort of five 
percent below the base year for the years 
for which the Act is in effect. A percent­
age reduction is computed by dividing 
the amount of the reduction for the pre­
ceding year by the amount of the State’s 
expenditures in the base year. The use 
o f a percentage reduction by the State 
will not cause a corresponding reduction 
in the Federal share.

Secondly, the proposed regulations 
Commissioner may waive the mainte­
nance of effort provision for exceptional 
circumstances. Exceptional circum­
stances, which carry a penalty of pro 
rata reduction of the Federal allocation, 
include situations where the State edu­
cational agency or local educational 
agency had at least some control of the 
events resulting in decreased expendi­
tures, but nevertheless made a reason­
able effort in a timely fashion to comply 
with the maintenance of effort require­
ment.

Thirdly, the proposed regulations con­
tain the standards by which the Com­
missioner may waive the maintenance of 
effort provision for very exceptional cir­
cumstances. Very exceptional circum­
stances, which do not carry a penalty of 
pro rata reduction of the Federal alloca­
tion, include situations where the State 
educational agency or local educational 
agency had no control of the events re­
sulting in decreased expenditures, but 
made a reasonable effort in a timely 
fashion to comply with the maintenance 
of effort requirement.

The proposed regulations also provide 
that in the event the Commissioner 
determines that it would not be equitable 
to grant a waiver for very exceptional 
circumstances, the Commissioner may 
grant a waiver for exceptional circum­
stances.

The regulations provide, however, that 
the Commissioner will not consider a 
waiver to be equitable to reflect excep­
tional or very exceptional circumstances 
unless the State agrees to restore future 
expenditure levels to the level which 
existed prior to the fiscal year for which 
the waiver was granted.
Public Comment to the Notice of Intent 

To I ssue Regulations

As a first step in the regulation process, 
the Commissioner published a Notice of 
Intent to Issue Regulations in the F ed­
eral Register on November 22, 1976 (41 
FR 51550-51559). The public was invited 
to offer comment, advice and guidance to 
the Office of Education in response to 
identified or other issues relating to the 
development of regulations for this 
amendment. The suggestions received 
from the public have been given consid­
eration in the preparation of this pro­
posed rule.

The public’s comments and the Com­
missioner’s responses to these comments 
are summarized as follows:

Issue (a )—Aggregate Expenditures. 
Should aggregate expenditures be con­
sidered on an individual or a statewide 
basis?

Comment. One State agency com­
mented that it was its commitment to 
provide total matching funds for the 
program rather than to require match­
ing from local educational agencies. This 
practice, they assure, has proved attrac­
tive to local educational agencies and has 
resulted in more adults receiving much- 
needed basic education programs.

Response. Since the legislation refers 
to aggregate expenditures by the State 
from non-Federal sources, the Commis­
sioner has interpreted this to mean ex­
penditures on a statewide basis.

Issue (b ) —Per Pupil Expenditures. Is 
there any justifiable basis for using per 
pupil expenditures in determining main­
tenance of effort?

Comment. Several comments were re­
ceived with the recommendation that per 
student effort not be used to determine 
maintenance of effort. Reasons given 
were that adult student open enrollment 
concepts, non-fixed hours of instruction, 
flexible scheduling, and ADA/ADM fac­
tors for adults are not general measures 
of student enrollment.

Response. Because the statute provides 
for the option of the States’ using per 
pupil expenditure in determining that 
effort has been maintained, the regula­
tion must also provide for this alterna­
tive. The State may, however, continue to 
use tiie aggregate expenditure method.

Issue (c )— Waivers. What constitutes 
“ exceptional” or “ very exceptional” cir­
cumstances in determining waiver of the 
maintenance of effort requirement?

Comment. A  local educational agency 
responded that conditions such as strikes 
involving in-school services, school clos­
ings, statewide strikes, and increased 
costs for non-controllable budget items 
(such as fuel) could reduce the amount 
available for adult education and that 
these examples should be included in the 
criteria governing very exceptional 
circumstances.

Response § § 166.54 and 166.55. Consid­
eration has been given to each of these 
situations. These proposed regulations 
provide that exceptional circumstances 
include situations where the State edu­
cational agency or local educational 
agency had at least some control of the 
events resulting in decreased expendi­
tures. Very exceptional circumstances in­
clude situations where the State educa­
tional agency or local educational agency 
had no control o f the events resulting 
in decreased expenditures.

Citations of legal authority. As re­
quired by section 431(a) of the General 
Education Provisions Act (20 U.S.C. 1232 
(a) ) ,  a citation of the statutory or other 
legal authority for each section of the 
regulation has been placed in paren­
theses on the line following the text of 
the section.

Invitation to comment. Interested per­
sons are invited to submit comments, 
suggestions, and recommendations to be 
considered prior to the issuance of the 
final rule. Comments, suggestions, or rec­
ommendations may be sent to the ad-
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dress given at the beginning of this no­
tice. All comments received on or before 
October 17, 1977, will be considered. All 
comments submitted will be available for 
public inspection both during and after 
the comment period, in Room 5056, Re­
gional Office Building 3, 7th and D 
Streets SW„ Washington, D.C., between 
8:30 a.m. and 4:00 p.m., Monday 
through Friday of each week.

A u t h o r i t y .  This proposed rule is issued 
under the authority of section 307(b) 
of the Adult Education Act, 20 U.S.C. 
1206, and section 431A of the General 
Education Provisions Act, 20 U.S.C.. 1232, 
as amended by section 323 of Pub. L.
94-482, the Education Amendments of
1976.

N o t e .— The Office of Education has deter­
mined that this document does not contain 
a major proposal requiring preparation of 
an Inflation Impact Statement under Execu­
tive Order 11821 and OMB Circular A-107.
(Catalog of Federal Domestic Assistance Pro­
gram No. 13.400, Adult Education— Grants 
to States.)

Dated: July 7, 1977.
Ernest L. Boyer,

U.S. Commissioner of Education.
Approved: August 27,1977.

Hale Champion,
Acting Secretary of Health, 

Education, and Welfare.
pART 166— STATE ADULT EDUCATION 

PROGRAMS
In the table of contents preceding the 

regulations, certain section and subpart 
designations are amended or added to 
read as follows :

Amend title of Subpart E and add the 
following new sections:

Subpart E— Federal Financial Participation; 
Payments and Reports

Sec.
168.46 Approved State plan as a condition

for payment.
166.47 Reports.

Amend title of Subpart F  and add the 
following sections:

Subpart F— Maintenance of Effort
166.51 Maintenance of effort.
166.52 Withholding of payments.
166.53 Allowable percentage reduction.
166.64 Waiver of maintenance of effort un­

der exceptional circumstances.
166.55 Waiver of maintenance of effort un­

der very exceptional circum­
stances.

166.56 Restoration of expenditure levels.
166.57 Definitions for Subpart F.

§ 166.27 [Amended]
2. In § 166.27 the cross reference to the 

reporting requirements regulation is 
changed from § 166.52 to § 166.47.

3. The title of Subpart E is amended to 
read as follows:
Subpart E— Federal Financial Participation; 

Payments and Reports
4. Section 166.51 is renumbered and 

amended to read as f  ollows:
§ 166.46 Approved Slate plan as a con­

dition for payment.
Payments to States under the Act will 

be made only after the Commissioner has

approved the State plan submitted in 
accordance with the requirements of the 
Act, these regulations, and the GEPR.
§ 166.52 [Renumbered § 166.47]

5. Section 166.52 Reports is renumbered 
§ 166.47 and transferred in toto to Sub­
part E.

6. Subpart F and new §§ 166.51 
through 166.57 are added as follows:

Subpart F— Maintenance of Effort 
§ 166.51 Maintenance of effort.

A State shall maintain its fiscal effort 
on either a per student basis or on an 
aggregate expenditure basis fQr adult 
education from all non-Federal sources 
compared to the amount expended from 
all non-Federal sources in the previous 
year.
(Sec. 307(b); 20 U.S.C. 1206)

§ 166.52 Withholding of payments.
Except as provided in § 166.53 through 

§ 166.55, the Commissioner will not make 
any payment to a State In any fiscal year 
unless the Commissioner finds that the 
fiscal effort of the State for adult edu­
cation from all non-Federal sources from 
the preceding fiscal year was not less 
than the fiscal effort per student or the 
aggregate amount expended for adult 
education purposes from all non-Federal 
sources during the second preceding fis­
cal year.
(Sec. 307(b); 20 U.S.C. 1206)

§ 166.53 Allowable percentage reduc­
tion.

(a) A State shall compute a percentage 
reduction in fiscal effort by dividing the 
amount of the reduction for the preced­
ing fiscal year by the amount of the 
State’s expenditures in the base year. 
(“Base year” is defined in § 166.57(c).)

(b) The Commissioner will consider 
the maintenance of effort requirement in 
§ 166.51 satisfied if the reduction in ex­
penditures on a per student or on an ag­
gregate basis in the preceding fiscal year, 
when added to the sum of any percentage 
reductions previously determined, does 
not exceed five percent. A State is al­
lowed a maximum percentage reduction 
of five percent below the.base year for 
the years for which the Act is in effect.

(c) A  State intending to use the allow­
able percentage reduction shall notify 
the Commissioner. A State shall submit 
the notification with the annual pro­
gram plan or as an amendment to the 
annual program plan.

Example of allowable percentage reduc­
tion. I f  the fiscal effort of a State, including 
its local educational agencies, for adult edu­
cation in fiscal year 1977 is three percent 
less than its fiscal effort in its base year 
(e.g., FY  1976), the State must notify the 
Commissioner in its annual program plan for 
fiscal year 1978 or as an amendment to the 
annual program plan. The State may then 
use the remaining two percent of its allow­
able reduction in subsequent years. For ex­
ample, when the State submits its annual 
program plan for fiscal year 1979, it may 
notify the Commissioner that non-Federal 
expenditures in fiscal year 1978 were two 
percent less than they were in the base 
year. At this point the State has used up its

maximum allowable five percent reduction, 
and may not again reduce its non-Federal 
expenditures below the base year unless it 
applies for and is granted a waiver under 
I 166.54 or § 166.55.
(Sec. 431A(a) of GEPA; 20 U.S.C. 1232)

§ 166.54 Waiver of maintenance of 
-effort under exceptional circum­
stances.

(a) The Commissioner may waive the 
maintenance of effort requirement in 
section 307(b) of the Act and § 166.51 if 
the Commissioner determines it would be 
equitable to do so in view of exceptional 
circumstances affecting the State.

(b) A State shall submit a request for 
a waiver under paragraph (a) of this 
section with the annual program plan or 
an amendment to the annual program 
plan. A  State shall include in the re­
quest for a waiver the reason for the re­
quest and any additional information 
the Commissioner may require.

(c) In any case in which a waiver is 
granted under this section, the Commis­
sioner will reduce the amount of the Fed­
eral payment for the current fiscal year 
in the exact proportion to which the 
fiscal effort per student or aggregate ex­
penditure was less than 100 percent for 
the second preceding fiscal year. For ex­
ample, if a State, having received a waiv­
er under this section, reduced its ex­
penditures in the preceding fiscal year 20 
percent below the second preceding fis­
cal year, the Commissioner will reduce 
the amount of the Federal payment in 
the current fiscal year by 20 percent.

(d) Exceptional circumstances include 
situations where the State educational 
agency or local educational agency had 
at least some control of the events re­
sulting in decreased expenditures, but 
nevertheless made a reasonable effort in 
a timely fashion to comply with section 
307(b) of the Act. Exceptional circum­
stances as determined by this standard 
include, but are not limited to, the fo l­
lowing situations:

(1) The State decreased its aggregate 
expenditures for the adult education 
program due to a justifiable mistake such 
as a reasonable anticipation of a de­
crease in enrollment which for unfore­
seen reasons failed to materialize; or

(2) A newly constituted governing 
body of the State educational agency had 
made a reasonable- effort to maintain 
expenditures, but it could not do so due 
to the continuing effect of the predeces­
sor governing body’s policy.

(e) Exceptional circumstances also 
include situations described in §166.55
(d) where the Commissioner has deter­
mined that it would not be equitable to 
grant a waiver for yery exceptional cir­
cumstances.

( f ) The Commissioner will not grant a 
waiver in any case where the State edu­
cational agency or local educational 
agency had the fiscal resources available 
for use to meet the maintenance of ef­
fort requirement of the Adult Education 
Act but failed to spend them. 
(Implements Sec. 431A(b) (1) (A ) of GEPA; 
20 UE.C. 1232)
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§ 166.55 Waiver of maintenance of ef­
fort nnder very exceptional circum­
stances.

<a) The Commissioner may waive the 
maintenance of effort requirement in 
section 307(b) of the Act and §166.51 if 
the Commissioner determines it would 
be equitable to do so in view of very ex­
ceptional circumstances affecting the 
State.

(b) A State shall submit a request for 
a waiver under paragraph (a) with the 
annual program plan or an amendment 
to the annual program plan. A State 
shall include in the request for a waiver 
the reason for the request and any addi­
tional information the Commissioner 
may require.

(c) In any case in which a waiver is 
granted under this section, the Commis­
sioner will not reduce the Federal pay­
ment for the current fiscal year.
(Sec. 431A(b) (1) (B ) of GEPA)

(d) Very exceptional circumstances in­
clude situations where the State educa­
tional agency or local educational agency 
had no control of the events resulting in 
decreased expenditures but made a rea­
sonable effort in a timely fashion to com­
ply with section 307(b) of the Act. Very 
exceptional circumstances as determined 
by this standard include, but are not lim­
ited to, the following situations:

(1) The tax base of the State, includ­
ing its local educational agencies, has de­
creased very significantly due to several 
factors: e.g., the removal of property 
from the tax roll because of urban re­
newal, government acquisition of previ­
ously taxed property in substantial 
amount, or natural or man-made disas­
ter of taxable property;
(H.R. 94—1071, p .233)

(2) The capacity to raise funds for 
adult education is out of the control of 
the State educational agency because of 
a very substantial need of the State to 
reduce fiscal resources for education in 
general, or fiscal resources have been di­
verted very significantly to other func­
tions which are not within the control of 
the State educational agency;
(H.R. 94-1071, p. 233)

(3) Situations which occur in States 
where State law requires that a local ed­
ucational agency must go to the voters 
for special levies to meet operating ex­
penses over and above those guaranteed 
by the State, and the local educational 
agency has gone to the voters as many

PROPOSED RULES

times as State law permits and has failed 
to gain voter approval;
(H.R. 94-1071, p. 233)

(4) The State, in the second year pre­
ceding the year for which the annual 
program plan is submitted, incurred a 
substantial nonrecurring expense which 
did not result in an increase in the fiscal 
effort of its regular adult education pro­
gram;

(5) Decreased expenditures by tjie 
State which are directly attributable to 
strikes involving educational and/or 
service personnel;

(6) Reductions of services to adults 
which are directly attributable to energy 
shortages or conservation measures 
which resulted in a general reduction of 
educational services throughout the 
State or any of its local educational 
agencies; or

(7) The tax revenues of the State or 
its local educational agencies are re­
duced due to the State’s adoption of an 
equalization formula.
(Implements sec. 431A(b) (1) (B ) of GEPA; 
20 U.S.C. 1232; H.R. 94-1701, p. 233)

(e) The Commissioner will not grant 
a waiver in any case where the State ed­
ucational agency or local educational 
agency had the fiscal resources available 
for use to meet the maintenance of ef­
fort requirement but failed to spend 
them.
(Implements sec. 431A(b) (1) (B ) of GEPA; 
20 U.S.C. 1232)

§ 166.56 Restoration of expenditure 
levels.

The Commissioner will consider a 
waiver under § 166.54 or § 166.55 equita­
ble in order to reflect exceptional cir­
cumstances or very exceptional circum­
stances (as the case may be) only if the 
State agrees to restore future expendi­
ture levels to the level which existed 
prior to the year for which the waiver 
was granted. I f  in any future year ex­
penditures are not restored to the level, 
the Commissioner will not consider the, 
maintenance of effort requirement of 
.section 307(b) of the Act satisfied unless 
the Commissioner grants an additional 
waiver for that year.

Example. A  State expends $1,000,000 in 
non-Federal resources for the adult educa­
tion program in fiscal year 1976. The non- 
Federal expenditures in fiscal year 1977 are 
$800,000. The State applies for a waiver of 
maintenance of effort in fiscal year 1978 be­
cause of the reduction in fiscal year 1977. A 
waiver is granted in fiscal year 1978 for the 
reduction in fiscal year 1977. In determining 
its level of expenditures for fiscal year 1978,

the State cannot use $800,000 (the level of 
expenditures in fiscal year 1977) but must 
use the $1 ,000 ,0 0 0 (the level of expenditures 
in fiscal year 1976).
(Implements Sec. 431A(b) of GEPA- 20 
U.S.C. 1232)

§ 166.57 Definitions for Subpart F.
(a) The “preceding fiscal year’’ for 

purposes of computing maintenance of 
expenditure means the first twelve- 
month fiscal period most commonly used 
in the State for official reporting pur­
poses which is prior to the period for 
which the current annual program plan 
will be in effect.

(b) The “second preceding fiscal year” 
means the second twelve-month period 
most commonly used in a State for offi­
cial reporting purposes, which is prior to 
the period for which the current annual 
program plan will be in effect.

(c) The “base year” means the first or 
second fiscal year as determined by the 
State which precedes the fiscal year in 
which the State first uses the allowable 
percentage reduction. The base year may 
not be a fiscal year which, because of re­
duced non-Federal expenditures in that 
year, was the basis for a waiver granted 
under § 166.54 or § 166.55.
(Sec. 431A(a) of GEPA; 20 U.S.C. 1232) 

Appendix A [Amended]
7. Assurance (8) of the State-Federal 

Agreement set forth in Appendix A of 
this part is amended to read as follows: 

* * * * *
(8 ) The statement checked below reflects 

the State’s maintenance of effort for the 
preceding fiscal year:
__(a ) The State had available for expendi­

ture for adult education from non- 
Federal sources for the preceding 
fiscal year an amount which was not 
less than the fiscal effort per student 
or the aggregate amount expended for 
adult education purposes from non- 
Federal sources during the second 
preceding fiscal year; OR 

__(b ) Notification of reduction under reg­
ulation § 166.53- and supporting doc­
umentation are attached (Base year 
used for notification purposes is fis­
cal year 19__ ); OR

__ (c) Request for waiver under exceptional 
circumstances, together with sup­
porting documentation, is hereby 
submitted as an attachment to this 
plan; OR

__ (d ) Request for waiver under very ex­
ceptional circumstances, together 
with supporting documentation, is 
hereby submitted as an attachment 
to this plan.

[FR Doc.77-25687 Filed 9-1-77;8 :45 am]
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions
General Wage Determination Deci­

sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de­
termined to be prevailing for the de­
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein.

The determinations in these decisions 
of such prevailing rates and fringe bene­
fits have been made by authority of the 
Secretary of Labor pursuant to the provi­
sions of the Davis-Bacon Act of March 3, 
1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Da vis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A  of Title 29 of Code of Fed­
eral Regulations, Procedure for Prede­
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or­
ders 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac­
cordance with the provisions of the fore­
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en­
gaged on contract work of the character 
and in the localities described therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de­
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec­
tive date as prescribed in that section, 
because the necessity to issue construc­
tion „industry wage determination fre­
quently and in large volume causes pro­
cedures to be impractical and contrary 
to the public interest.

General Wage Determination Deci­
sions are effective from their date of pub­
lication in the F ederal R egister  without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap­
plicable decision together with any modi­
fications issued subsequent to its publica­
tion date shall be made a part of every 
contract for performance of the de­
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac­
tors on the work.

M o d if icat io ns  and  S upersedeas D e c i­
s io n s  to  G eneral W age D e t e r m in a tio n
D e c is io n s

Modifications and Supersedeas Deci­
sions to General Wage Determination 
Decisions are based upon information ob­
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay­
ments since the decisions were issued.

The determinations of prevailing rates 
and fringe benefits made in the Modifi­
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3,1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat­
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow­
ing Secretary of Labor’s Order No. 
24-70) containing provisions for the pay­
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur­
suant to the provisions of Part 1 of Sub­
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi-. 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby, modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con­
stitute the minimum wages payable on 
Federal and federally assisted construc­
tion projects to laborers and mechanics 
of the specified classes engaged in con­
tract work of the character and in the 
localities described therein.

Modifications and Supersedeas Deci­
sions are effective from their date of pub­
lication in the F ederal R egister  without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5.

Any person, organization, or govern­
mental agency having an interest in the 
wages determined as prevailing is en­
couraged to submit wage rate informa­
tion for consideration by the Depart­
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi­
sion of Wage Determinations, Washing­
ton, D.C. 20210. The cause for not 
utilizing the rule-making procedures, 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage De­
termination Decision.

N e w  G eneral  W age D eter m in atio n  
D ec is io n s

Iowa — ______________________  IA77—4213
IA77—4215

M o d if icatio ns  to  G eneral  W age 
D et e r m in a t io n  D e c is io n s

The numbers of the decisions being 
modified and their dates of publication 
in the F ederal R egister  are listed with 
each State.

Arkansas:
AR77—4106---- -------------------  May 27, 19 77
AR77—4107--------------— ------ June 3 ,19 7 7 ,
AR77—4112 and AR77—4114_ June 10,1977
AR77—4147------------— —  July 1,19 7 7 .
AR77-4173-------------- i_ _— Aug. 1 9 ,1 9 7 7

District of Columbia:
DC77-3040 ----------------------- Mar. 18,1 9 7 7

Florida:
FL76-1014-------------------------  Jan. 23, 1976
FL77-1028 and FL77-1029. Mar. 18, 19 77
FL77-1034 ------------------------  Apr. 1,19 7 7 .
FL77—1044 ------------------------  Mar. 1 , 19 7 7 .
FL77-1049 ----— ----------- ----- Apr. 29, 19 7 7 .
FL77-1091 ------- !--------- ------  July 8,1977.
FL77—1098 -------------- ---------  Aug. 5, 1977.
FL77—1099 ------------------------  Aug. 12, 19 77

Illinois:
IL76-2144 ------------------------  Nov. 25, 1976
IL77-2112------------------------- Aug. 5, I977

Iowa:
IA77—4090 and IA77—4096__ Aug. 26, 19 77 

Maryland:
MD77-3041 ----------------------- Mar. 18,1977.
MD77—3086 _________________ Aug. 5,1977,

Massachusetts:
MA77—3063 ----------------------- Aug. 12, 1 9 7 7

New Jersey:
NJ77-3093 ------,------------------ July 8,1977.

Pennsylvania:
PA77-3303 --------------------- -— Feb. 18,1977.
PA77—3043 ------------------------- Apr. 8,1977.
PA77—3050; PA77—3053; PA May 13 19 77  

77-3054; PA77-3055; PA  
77-3056; PA77-3057; PA 
77-3058.

PA77—3059 ------------------------  May 20,1977.
PA77-3061 ------------------------- June 10, 19 77.
PA77-3100 — ---------------------  July 15, 1977
PA77-3102; PA77-3103; PA July 22,1 9 7 7  

77-3104.
West Virginia:

WV77—3101________________  Do.
Wisconsin:

WI77-2110 „_____ _______Do.

S upersedeas D e c is io n s  to G eneral 
W age D e te r m in a tio n  D ecisions

T he num bers of the decisions being su­
perseded apd  their dates o f publication 
in  the F ederal R egister  are listed with 
each State.

Supersedeas Decision Numbers are in 
parentheses fo llow ing the numbers of 
the decisions being superseded.
Iowa:

IA76-4120 (IA77—4212)____ July 23,1976.
IA76—4124 (IA77—4212)____  Nov. 19,1976
IA77—4110 (IA77—4212)____  June 10, 1977.
IA76—4121 (IA77-4210)____  July 23,1976.
IA77-4041 (IA77-4210)____  Feb. 25,1977.

- IA76-4122 (IA77-4211); IA July 23, 1976.
76- 4123 (IA77—4211).

IA77—4041; IA77-4042 (IA Feb. 25,1977.
77- 4211).

IA77-4089 (IA77-4209)____  May 6,1977.
1A77-4117 (IA77-4214);____ June 24,1977.

Massachusetts:
MA76—2098 (MA77-3065); Aug. 13,1976.

MA76—2099 (MA77-3066.
MA76—2101 (MA77—3068) Aug. 20,1976.

Michigan:
MI77—2071 (MI77—2127)  June 3,1977.

New York:
NY77-3110 (NY77-3118)__July 29,1977.

Ohio:
OH77-2069; OH-2077 and May 13,1977. 

OH77—2078 (OH77-2132).
■ OH77-2074 and OH77-2075 DO.

(OH77-2133).
Oklahoma:

OK77-4073 (OK77-4216) — Apr. 1,1977.
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NOTICES 44411
CANCELLATION OF GENERAL WAGE

D e te r m in a tio n  D e c is io n s

General Wage Determination Decision 
No. CO75-5061 (with Modification No. 1) 
Adams, Arapahoe, Denver, and Jeffer­
son Counties, Colo., for residential con­
struction is cancelled. Agencies with resi­
dential construction projects pending in 
these locations should utilize the project 
determination procedure by submitting 
form SF-308. See Regulations Part 1 (29 
CFR). Section 1.5. Contracts for which 
bids have been opened shall not be af­
fected by this notice, and consistent with 
29 CFR 1.7(b)(2), the incorporation of 
Decision No. CO75-5061 in contract spec­
ifications the opening of bids for which is 
within ten (10) days of this notice need 
not be affected.

FEDERAL

General Wage Determination Decision 
No. SD77-5019, Minnehaha County, S. 
Dak., for residential construction is can­
celled. Agencies with residential con­
struction projects pending in these loca­
tions should utilize the project determi­
nation procedure by submitting form SF- 
308. See Regulations Part 1 (29 CFR), 
Section 1.5. Contracts for which bids 
have been opened shall not be affected 
by this notice, and consistent with 29 
CFR 1.7(b) (2), the incorporation of De­
cision No. SD77-5019 in contract speci­
fications the opening of bids for which 
is within ten (10) days of this notice 
need not be affected.

General Wage Determination Decision 
No. WA77-5008, Yakima County, Wash., 
for residential construction is cancelled.

Agencies with residential construction 
projects pending in these locations 
should utilize the project determination 
procedure by submitting form SF-308. 
See Regulations Part 1 (29 CFR), Sec­
tion 1.5. Contracts for which bids have 
been opened shall not be affected by 
this notice, and consistent with 29 CFR 
1.7(b) (2), the incorporation of Decision 
No. WA77-5508 in contract specifications 
the opening of bids for which is within 
ten (10) days of this notice need not be 
affected.

Signed at Washington, D.C., this 26th 
day of August 1977.

R a y  J. D o l a n , 
Assistant Administrator, 

Wage and Hour Division.
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44486 NOTICES

INDEX TO GENERAL WAGE DETERMINA­
TION DECISIONS AND MODIFICATIONS
AS OF AUGUST 5, 1977
There is set forth below an index to 

general wage determination decisions 
and modifications as published in the 
F ederal R egister  pursuant to the Davis- 
Bacon and related Acts. The index lists 
general wage determination decisions 
and modifications by State and County. 
An updated index is published on the 
first Friday of each month.

The Index is published for the con­
venience of the public and the Depart­
ment of Labor will endeavor to keep it 
accurate and up to date. In the event the 
data in the index and published gen­
eral decisions do not coincide, the pub­
lished general decisions shall control. 

Abbreviations
(B )— Building Construction.
(D ) — Dredging.
(F)'— Flood Control Construction.
(H )— Heavy Construction.

(H w )— Highway Construction.
(R )— Residential Construction.

Mod.-^-Modification.
(H E )— Heavy Engineering.
(LE )— Light Engineering.
(U )— Utility.

(W & S )— Water and Sewer.

Signed at Washington, D.C., this 26th 
day of August 1977. /

R a y  J. D o la n , .
Assistant Administrator, 

Wage and Hour Division.

FEDERAL REGISTER, VOL. 42, NO. 171— FRIDAY, SEPTEMBER 2, 1977
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