WEDNESDAY, AUGUST 24, 1977

highlights

NOTICE TO FEDERAL AGENCIES

Beginning October 1, 1977, Federal agencies must reim-
burse the Government Printing Office (GPO) for the cost of
printing documents in the Federal Register and Code of
Federal Regulations.

The Legislative Branch Appropriations Act, 1978 (Public
Law 95-94, August 5, 1977) amended the Federal Register
Act to require Federal agencies to reimburse the Govern-
ment Printing Office for the cost of printing, binding, and
distributing the Federal Register and Code of Federal
Regulations. The pertinent provisions of Public Law 95-94
amending 44 U.S.C. 1509 are contained in Appendix A
to this document.

FEDERAL REGISTER

In order to make certain that statutory requim;\ents for
publication in the Federal Register can be met on and
after October 1, 1977 agencies must submit a Printing and
Binding Requisition (Standard Form 1) before Septem-
ber 15 to the following address:

Superintendent of Planning Service
Room C830

Government Printing Office
Washington, DC 20401

CODE OF FEDERAL REGULATIONS

Every agency that has rules in the Code of Federal Regula-
tions must submit a second Printing and Binding Requisi-
tion (Standard Form 1) to the Superintendent of Planning
Service at the above address.

COMPUTATION OF COSTS-BILLING: FISCAL
YEARS 1978, 1979

For fiscal year 1978 agencies will be charged $285 for each
page of printed matter they publish in the Federal Register
and $50 for each page in the Code of Federal Regulations.
Fractions of pages published in the Federal Register will
be counted on a column basis with a minimum charge of
one column ($95). GPO will bill each agency monthly for
the material the agency has printed in the previous month.
Billing for the Code of Federal Regulations will be on an
as printed basis.

For budget planning purposes, agencies are advised that
current estimates for printing services in Fiscal Year 1979
are as follows: Federal Register $300 per page; Code of
Federal Regulations $55 per page.

These prices cover the costs of composition, printing, bind-
ing and distribution.
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday

Tuesday

Wednesday

Thursday

Friday

NRC

USDA/ASCS

NRC

USDA/ASCS

DOT/COAST GUARD

USDA/APHIS

DOT/COAST GUARD

USDA/APHIS

DOT/NHTSA

USDA/FNS

DOT/NHTSA

USDA/FNS

DOT/FAA

USDA/REA

DOT/FAA

USDA/REA

DOT/OHMO

csC

DOT/OHMO

CSC

DOT/0OPSO

LABOR

DOT/OPSO

LABOR

HEW/ADAMHA

HEW/ADAMHA

HEW/CDC
HEW/FDA

HEW/CDC

HEW/FDA
HEW/HRA
HEW/HSA

"HEW/HRA

HEW/HSA

HEW/NIH HEW/NIH

HEW/PHS

HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

-“‘“‘\ Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

£ holldays), by the Office of the Federal Roglster, National Archives and Records Service, General Services

Administration, Washington, D.C. 20408, under the Federal Register Act (40 Stat, 500, as amended; 44 USC,

e Ch. 15) and the tions of the Administrative Committee of tho Federal Register (1 CFR Ch. I). Distribution
\.,;-,;I is made only by the Superintendent of Documents, US, Government Printing Office, Washington, D.C, 20402,

The Frormal RrcisTes provides s uniform system for making avallable to the public regulations and legal notices issued
by Federal agencies. Theso include Presidential proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest, Documents are on flle for public inspection in the Office of the Federal Register the day before
they are published, unliess earlier filing Is requeated by the Issulng agency.

The Froxzral RrcisTes will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year, payable
in advance. The charge for individual coples is 76 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, US, Government Printing Office, Washington.
D.C. 20402, 4

There are no restrictions on the republication of material appearing in the Frormal REGISTER.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO)............ 202-783-3238
Subscription problems (GPO) 202-275-3050
“Dial - a - Regulation” (recorded 202-523-5022
summary of highlighted docu-
ments appearing in next day's
issue).
Scheduling of documents for 523-5220
publication.
Copies of documents appearing in 523-5240
the Federal Register.
Corrections 523-5286
Public Inspection Desk................ = 523-5215
Finding Aids. 523-5227
Public Briefings: “How To Use the 523-5282
Federal Register."

Code of Federal Regulations (CFR).. 523-5266
Finding Aids - 523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233
tions.
Weekly Compilation of Presidential 523-5235
Documents.
Public Papers of the Presidents.... 523-5235
Index 523-5235

PUBLIC LAWS:
Public Law dates and numbers...... 523-5237
Slip Laws. 523-5237
U.S. Statutes at Large 523-5237
Index 523-5237

U.S. Government Manual. el L 523-5230
Automation 523-5240

Special Projects 523-5240

HIGHLIGHTS—Continued

.

INFORMATION AND ASSISTANCE

For information and assistance in filling out the Printing
and Binding Requisition (Standard Form 1) and in comput-
ing your projected printing costs, call:

Mr. William Rose (202)275-2867.
APPENDIX A
[Public Law 95-94 Approved Aug. 5, 1977]

~ < © - Bl
'§ 1509. Costs of publication, etc,

“"(a) The cost of printing, reprinting, wrapping, binding,
and distributing the Federal Register and the Code of
Federal Regulations, and, except as provided in subsection
(b), other expenses incurred by the Government Printing
Office in carrying out the duties placed upon it by this
chapter shall be charged to the revolving fund provided in
section 309, Reimbursements for such costs and expenses
shall be made by the Federal agencies and credited,
together with all receipts, as provided in section 309(b).”

= - - L =

(b) The amendments made by subsection (a) shall take
effect on October 1, 1977.

o L . e o

“THE FEDERAL REGISTER—WHAT IT IS AND
HOW TO USE IT”

Workshops include a brief history of the FEDERAL
REGISTER, the difference between legislation and regula-
tions, the relationship of the FEDERAL REGISTER to the
Code of Federal Regulations, the elements of a typical
FEDERAL REGISTER document, and an introduction to the
finding aids.

OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED

Boston, Mass., 9-7, 9-8, 9-9
(Details: 42 FR 37261, 7-20-77)
For reservations call: Mrs. Louise Conboy
at (617) 223-7121
Saint Paul, Minn. 9-13, 9-14, 9-15
(Details: 42 FR 40999, 8-12-77)
For reservations call: Chuck McDew
at (612) 291-6421

EDUCATIONAL WORKSHOPS ON HOW
TO USE THE FEDERAL REGISTER

OFR announces Region VIl workshops to be held
in St. Louis, Missouri, 9-28 and 9-29-77 42719
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HIGHLIGHTS—Continued

SUNSHINE ACT MEETINGS... .................. 42726

MANDATORY PETROLEUM ALLOCATION
FEA revises crude oll buy/sell program; comments by
9-9-77; effective 10-1-77 (Part V of this issue)

INDIAN RESERVATIONS
Interior/BIA proposes law enforcement standards; com-
ments by 10-25-77

GUIDANCE AND COUNSELING PROGRAM
HEW/OE sets forth requirements and evaluation criteria
for award of grants (Part Il of this issue)

SAVINGS AND LOAN ASSOCIATIONS

FHLBB proposes amendments on State housing corpora-
tions; comments by 9-24-77

POST OFFICES

PS proposes revision of procedures for discontinuance;
comments by 9-23-77

FREIGHT RATE TARIFFS

ICC modifies rules on tariffs governing rates and charges
on household goods; effective 10-25-77

DOMESTIC CRUDE OIL ALLOCATION PROGRAM
FEA Issues entitlement notice for June, 1977 (Part VIl of
this issue)

HOUSING

HUD/FHC proposes amendment of rules on mutual
mortgage insurance and insured home improvement
loans; comments by 9-22-77

CHLOROFLUOROCARBON PROPELLANTS

CPSC finalizes regulations on labeling of consumer prod-
ucts; effective 2-20-78 (Part VI of this issue)

42769

42694

COMMODITY EXCHANGE
CFTC proposes provision for minimum financial require-
ments for Futures Commission Merchants; comments by
9-.8-77 (Part IV of this issue)

CFTC amends definition of bona fide hedging, and related
reporting requirements; effective 10-1-77 (Part 11 of
this issue)

MOTOR CARRIERS
ICC proposes revision of reporting requirements for dis-
closure of depreciation policy; comments by 9-30-77.... 42701

PRIVACY ACT
FRS adopts system of records

MEETINGS—
Commerce/NOAA: Pacific Fishery Management Coun-
cil and its Scientific and Statistical Committee,
9-14 thru 9-16-77
DIBA: Computer Systems Technical Advisory Com-

FCC: PURAC Task Area Group on General Mobile Radio
427

HEW: National Commissjon for the Protection of
Human Subjects of Biomedical and Behavioral
Research, 9-9 and 9-10-77

OE: National Advisory Council for Career Education,
9-19 and 9-20-77
Office of Telecommunications Policy: Frequency Man-
agement Advisory Council, 9-9-77

HEARINGS—
CRC: Age discrimination, 9-26 thru 9-28-77
HEW: Delivery of health services under programs con-
ducted or supported by HEW, 10-14-77

SEPARATE PARTS OF THIS ISSUE

Part V), CPSC....
Part VII, FEA
Part VIll, HUD/FIA....
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THE PRESIDENT
Memorandums
Portugal; sale of agricultural com-
moditi
EXECUTIVE AGENCIES

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Rules

Procurement; mandatory use of
visa application form

AGRICULTURAL MARKETING SERVICE

Rules

Potatoes (Irish) grown in Wash_-. 42679

Proposed Rules

Pears, plums, and peaches (fresh)
grown in Calif,; correction

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Forest Service,

AIR FORCE DEPARTMENT

Rules

Motor vehicle traffic supervision;
registration, operation and
parking of motor vehicles, bi-
cycles, ete. on Keesler Alr Force

42684

42691

CENSUS BUREAU
Notices
Population censuses, special; re-

CIVIL AERONAUTICS BOARD
Proposed Rules

Accounts and reports for certifi-
cated air carriers; uniform
system, ete.:

Corporate disclosure regula-
tions, model; inquiry; exten-

CIVIL RIGHTS COMMISSION
Notices
Age dlscrlmuuuon m Eedenl pro-

CIVIL SERVICE COMMISSION
Rules

Excepted service:
Community Services Adminis-

COMMERCE DEPARTMENT

See Census Bureau; Domestic and
International Business Adminis-
tration; National Oceanic and
Atmospheric Administration.

COMMODITY FUTURES TRADING
COMMISSION

Rules
Comxnodny Exchange Act regula-

Bona ﬂde hedging definition and

reporting requirement 42747

contents

Proposed Rules
Commotmy Exchange Act regula~

Bona nde hedging definitions;
minimum financial require-

CONSUMER PRODUCT SAFETY
COMMISSION
Rules

Chlorofiuorocarbon  propellants,
self pressurized consumer prod-
ucts containing; labeling and
data submission requirements._.

CUSTOMS SERVICE
Rules

Merchandise, special classes:
Pre-Columbian art; importa-
tion; Ecuador.

DEFENSE DEPARTMENT
See Alr Force Department.

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION
Natices
Meetings:
Computer Systems Technical
Advisory Committee

EDUCATION OFFICE
Rules
Guidance and counseling pro-
grams; grants award criteria. .
Notices
Meetings:
Career Education National Ad-
visory Council

FEDERAL COMMUNICATIONS
COMMISSION
Rules
Cable television:
Cable systems; modified techni-
cal standards; correction....
Proposed Rules
FM broadcast statlom table of

Educational FM broadcast appli-
cations ready and avallable for
processing

Meetings:

Personal Use Radio Advisory

Television translator applications
ready and available for process-

ing
Hearings, ete.;
Medlcal~Dent.al Bureau, Inc,, et

PXne Mountain Communica-
tions, Inc., et al

42689

42700
42700

42707

42709

42706

42706

FEDERAL ENERGY ADMINISTRATION

Rules
Petroleum allocation regulations,
mandatory:
Crude oil buy/sell program ; lim-
itation of scope

Notices
Crude oll,
program;
notices:
June
Environmental statements; avail-
ability, ete.:
Carolina Power & Light Co. et
al
Strategic petroleum reserves (2
documents)

FEDERAL HOME LOAN BANK BOARD

Proposed Rules

Federal Savings and Loan Insur-
ance Corporation:

State housing corporations in-
vestments; policy statement... 42601

FEDERAL HOUSING COMMISSIONER—
OFFICE OF ASSISTANT SECRETARY
FOR HOUSING

Proposed Rules

Mortgage and loan insurance pro-

grams:

Mutual mortgage insurance and
coinsurance; hazard insur-
ance reimbursement; reason-
able rate limit

FEDERAL INSURANCE ADMINISTRATION

Rules

Flood Insurance Program,
tional:

Special hazard areas
FEDERAL MARITIME COMMISSION
Notices
Agreements filed, ete.:

Associated Latin American

Freight Conferences
Med-Gulf Conference et al..... 42711

FEDERAL RAILROAD ADMINISTRATION

Notices
Petitions for exemptions, ete.:
Association of American Ralil-

domestic, allocation
1077; entitlement

Na-

FEDERAL REGISTER OFFICE
Notices
“Federal Register—what it is and
how to use it”, educational
workshops:
St, Louls, Mo

FEDERAL RESERVE SYSTEM

Notices
Board actions; applications and

Privacy Act; systems of records.. 42714
Applications, ete..
Country Bancshares, Inc

FEDERAL TRADE COMMISSION

Proposed Rules
Consent orders:
City Stores Co
Mobile home sales and service;

42714
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FOREST SERVICE

Notices
Environmental statements; avail-
ability, ete.:
Gallatin National Forest, Buck
Creek special use road appli-
cation, Mont

GENERAL SERVICES ADMINISTRATION

See Pederal Register Office.

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office,

Notices

Meetings:

Protection of Human Subjects
of Biomedical and Behavioral
Research, National Commis-
sion (2 documentsi.

Organization, functions, and au-

thority delegations:
General Counsel Office.

HOUSING AND URBAN DEVELOPMENT

DEPARTMENT

See Federal Housing Commis-
sloner—Office of Assistant Sec-
retary for Housing: Federal In-
surance Administration.

INDIAN AFFAIRS BUREAU

Proposed Rules
Law and order on Indian reserva-
tions; law enforcement stand-
ards, civil rights viclations. ...
Mining, ete.:
Mining development contracts;
meetings, withdrawals, and
extension of time

Notices
Distribution plans and termina-
tion notices:
Bisseton-Wahpeton
Lake) Sioux

INTERIOR DEPARTMENT
See Indian Affairs Bureau; Land

CONTENTS

INTERNATIONAL TRADE COMMISSION

Notices
Import investigations:
Golf balls, certain molded
Glue and gelatin, animal and
inedible, from Yugoslavia, et
al,; correction

INTERSTATE COMMERCE .COMMISSION

Rules
Motor carriers and practice rules:
Freight and passenger tariffs
and schedules; household
goods

Proposed Rules
Reports:
Motor

carriers; depreciation

policy disclosure; inquiry.... 42701

Notices
Abandonment of railroad services,

ete.:
Or:xsou Short Line Railroad et

Fourth sectlon applications for
relief _____ v ¥
Motor carriers:

“Temporary authority applica-

LAND MANAGEMENT BUREAU

Notices
Applications, ete.:
New Mexico (2 documents) ___.
Quter Continental Shelf:
Official protraction diagrams;
availability, etc
Withdrawal and reservation of
lands, proposed, ete,:
New Mexico

42724
42719

MANAGEMENT AND BUDGET OFFICE

Notices
Clearance of reports; list of re-

NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION
Rules

NATIONAL ARCHIVES AND RECORDS
SERVICE

See Federal Register Office.
NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION
Notices
Environmental statements; avail-
ability, ete.:

Marine mammals; incidental
taking; commercial fishing
operations for yellowfin tuna;
porpoise stock chart correc-

Meetings:
Pacific Fishery Management

POSTAL SERVICE
Proposed Rules
Organization and administration:
Post office discontinuance; de-
cisionmaking, etc
STATE DEPARTMENT

See Agency for International De-
velopment.

TELECOMMUNICATIONS POLICY OFFICE

Notices

Meetings:
Frequency Management Advi-

TEXTILE AGREEMENTS IMPLEMENTATION

COMMITTEE
Notices

Textile category system;
system; correction

TRANSPORTATION DEPARTMENT

See Federal Railroad Administra-
tion.

TREASURY DEPARTMENT

1978

Management Bureau. Contract appeals; procedures-... 42679 See Customs Service.
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list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each titie of the Code of Federal Regulations affected by documents published in today's
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title.

3 CFR 16 CFR—Continued
MEMORANDUMS | PRrROPOSED RULES:
August 11, 1977

5 CFR

Prorosep RULES:
73 (2 documents)
49 CFR
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CUMULATIVE LIST OF PARTS AFFECTED DURING AUGUST

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during August.

January 2, 1973
Memorand

April 26, 1973 (See Memorandum
of August 1, 197D
December 13, 1973 (See Memoran~-
dum of August 1, 1977)
October 29, 1974 (See Memoran-
dum of August 1, 1977
May 20, 1975 (See Memorandum 11
of August 1, 1977 39085, 41815 40915, 41242, 41396, 41572
August 5, 1975 (See Memorandum 39361, 39362, 40679 0 30114,
of August 1, 1977) 39673, 40217, 40701, 40826, 42361
March 25, 1976 (Superseded by
Memorandum of August 1,
lgl’n) L
April 14, 1976 (See Memorandum 1 7
of August 1, 1977) 3399938:8, :(25234
November 5, 1976 (See Memoran-
dum of August 1, 1977)
November 18, 1876 (Supplemented
by Memorandum of July 21,

38657, 40173-40175, 40215, 40866,
40867, 41265-41267, 41813, 41814,
42301, 42302, 42679

B e e iy 41101, 42187

38806-38900,

39373-393717, 39971, 39972, 41102-

41106, 41622-41625, 42188-42192

41101

38901,

39378, 39379, 39972-39976, 40690~

40693, 41107-41113, 41625-41627,
42192-42194

39379, 41113

39379

39358, 39859, 40678, 41095, 41603
910.... 38085, 39359, 39669, 40882, 41814
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14 CFR—Continued
ProroseEd RuLEs—Continued

/ § B e S S 38017,
39993, 39994, 40710, 40711, 41134~
41137, 41648, 42228

38917, 40711
.................... 41649
........................ 41649

135.... - 41649

1 ) SR S s 39115, 42691

AL e P et - 39115, 42691

b7 | eSS R S e R 39115.43291

p SRS - --- 39658, 42185
K JIR U R e 39658, 39977
42195

R e e Sr S g 40714,
41297, 41431, 41649, 41874, 42602
7 ) RN RIS Kra L A 39995, 42693
[T e e M o S E L L 41651
I e T o ke 39223
) B e T e 39040, 39995, 41875
Bl R i e 39040, 39095, 41875
B0 e i 38040, 39995, 41875
B e e L 30648
R e T e T 30402
17 CFR
) PRSI St e 0 S0 I R ey S e 42748
T R, o T o el SR T i i 39033
Pt P LS e S S S e e 40189, 40900
IR L s T L e 42310
B g s e T 42106
prl Mamat d Semis =i S 40900, 41405
b S 38902, 39090, 40900, 41405
b 5 BOSD O A s SR TR S O 41022
R R Sy ST el 40902
b g R e e N U B Nt 41405
VIR o T LW T O WO 42196
PROPOSED RULES:
3 U SR AR N 38036, 42767
) | S SR R e L e st 41433
3 8 O R R AR PR 41433
ey e O ey 41875
2 § KU Vo S NSRRI S 41434
(=3 ARt = D e R 41139
) () B SR RS A0 41138, 41434
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17 CFR—Continued

Prorosep RuLes—Continued
P T Tty e e e 41434
oy DL CE TR T, T R L 41139
e SRR SN T T SRR L 41139

18 CFR

R U R e e oo 40101
O i et o e st S A 40191, 41276
(L S O S R S O 40191
D e e 40191
S e S s S Bl SO 40191
.............................. 40191
........................ 39660, 41277
............................ 39661
........................... 39661
............................. 39661
........... 41276, 41277

-~ 39090, 41276

......................... 39965

(o V3 k T 1oL TOELel TR 40904

| e ELC AR LR SR T 39100

(O S S e ST 41851

A T Ll S L LRI T 42526

B e e e ] 42526

............................. 39101

41852, 41853

...... 41279

———— 41374

R et e st Rl ey o e e B e et - 42311

B e e 41854

5 Do e 41854, 42312

- AR BIREREE ATl e AN SO 39103, 41855

Y MR T ol sl 41855

) TR S L SN SR i A e 41279

e e e 41374

i} S A R S R e A SRR 40215

1y s A AR DN 1 R A e 42526

[ SRRt S R RAC s 42530
PROPOSED RULES:

R e e 30117, 41299, 41876

1.7 SRl RS 39117, 41299, 41876

S L S eI S 41299

I e st ey et S 41301

v S S e Il e 39675

B e e e T e 42361

i e SIS I O LT 40217

BIR i csdy_ opn i | ol pd e e 42361

1 TSR SRR A OSSR 41301

B e i i e e v S et 42000

22 CFR
L e e R e L ard 1 SR 39103, 41631
L ey A 4% SRS SO 41631
e i b s am i e i ey P 40428
23 CFR
IS TN B S YL 41279
B 41280, 41633
Prorosed RULES!:

oy et CluE i W ed 3 T TcA 110G 41651
24 CFR
- T AR e VA IR A - 40193
- USSR TG BN S S 40430
I e e e of ek e 42554
.1 b P A T A NI s Sor e S gem = At 39209
) P et I e LS 39212, 42292
1y e e S R LR 39212, 42292

g AL I B S S 30104, 42107
B i e i o v e e e s 42198
B T e e ooy py et e et 39382, 41856
) SR e N S L S 41856

ProposEp RULES:
1. 38919, 39227, 39233, 39408 39907

1 BRSSO T 39227, 39233, 39997
T i S Pt 39227, 39233, 39997
27 CFR
> b2 I e e SR S5 P L TR 41116
Prorosed RULES:
| S W LS T e, TR T 42230
e 30316, 40921, 42233
28 CFR
e e e s o ts v e 40433, 41407
R e s N e 30668, 39808, 41407
{2y e e e S 40905, 41408
| R A e N e onett v e A I 2 39212
TR A T e ey 39386
Prorosep RULES
N e Sael 41435, 41436, 41878
e e b et o S e 41368
7 e B SN L P RN 41368
LT e e T e s e 41368
L VR ST ARG A S A LS £ 41368
29 CFR
{0 BB o SRS EERORECL SSEED 41117
AU MR RN o T L 39105, 41280
P11 G M s S RS SIS 41280
I e b et s kot o B S bt 41366
ix
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39 CFR—Continued 45 CFR—Continued
ProrosSEp RULES:

30078
41636
41636

41282 40000
30380, 41122, 41424, 41754 40452
41424

42341
42203

39665, 39981, 39982, 40210, 41123—

41125, 41283
41127, 41284, 42689
39666

40003, 41651
40003, 41651
40003, 41651
40003, 41651

39409, 41439

38904, 41634
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49 CFR—Continued
Prorosep RuLes—Continued

e e e e 42701
R e et bt 41144
50 CFR
T e bt b et 30085, 40682-40685, 42351
b | el 30106, 39667, 40211, 41636
A S s e i i e e 42353
', S Lt Jus s, 40213, 41425

FEDERAL REGISTER

R e S TR 38909-38912,
39391-39394, 40214, 40445-40447,
40690, 4086140865, 41127, 41426
41429, 41642, 4186141865, 42210~
422165, 42354-42358

L HE o BRI R 40214, 41426

R e 39394, 41128, 41879

e P s e 40866

[y i) VLR e S A I TS 422186

1y e S RS oo Ml 42218

50 CFR—Continued

s s e AR e 30106, 41430
o s e e et et e e <0 e 42216
PROPOSED RULES:
 § pesr et 38921, 39121, 40716, 40823
| A SIS L B LI, 41145
B e s S pi S et 40459
-y R LI e S i A 40465
R RS S R S Y 41440

Pagea
3889138080 - ..
38081-38183 .. - e
3919539858 o el
39369-39656.. e e e
39687139952 - - e
b 2 T Ly g T Sl L e e b

-~

(=R 0 RN X

Pages Date
4067740845 . Bl L 11
4016940419 . _ . 9
4084741004 . _12
4042140675 - e e 10
41005-41264 . . 15
41265-413809._ e 16

Pagen Date
4041000 et 17
41603-41812 . s 18
kAR B b S R 19
4218542207 e e 22
42299-42676. e 23
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reminders

(The items in this list were editorially compiied as an ald to Proraan Recister users, Inclusion or exclusion from this list bas no legal
significance. Since this list 1s intended as a reminder, 1t does not incl ade effective dates that cocur within 14 days of publication.)

Rules Going Into Effect Today

EPA—New stationary sources; applicability
dates for standards of performance.
37936; 7-25-77
ICC—Railroad rates; revision of rules gov-
erning demand-sensitive rates.... 38182;
7-27-77
LSC—Client grievance procedure; enacted
for Legal Service Programs that receive
financial assistance from the Legal Serv-
ices Corp..........c....... 37551; 7-22-77
DOT/FAA—Airworthiness directives; Hawk-
er-Siddeley, model DH-114 landing gear
damper ram.............. 37805; 7-25-77

Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—

Celery grown in Florida; expenses and
assessment rates; comments by
9277 oiiiiiiinnins 41431; 8-17-77

Tokay grapes grown in San Joaquin,
Calif.; expenses, assessment rates
and carryover of unexpended funds;

comments by 9-2-77.......... 41130;

8-15-77

Agricultural Stabilization and Conserva-
tion Service—

Wheat: feed grain, upland cotton, and
rice programs; appraisals for tech-
nical determinations, comments by
o ] e L 39223; 8~3~77
Animal and Plant Health Inspection Serv-
ice—

Viruses, serums, toxins; biological
products; test procedures (2 docu-
mcnts), comments by 9-1-77.

28548-9; 6-3-77
COmmodity Credit Corporation—

Terms and conditions of 1977-78
price support program; comments
by 8-29-77........ 38598; 7-29-77

Farmers Home Administration—

Interest rate and term of credit sales;

revision; comments by 8-29-77,
38383; 7-28-77
Forest Service—
National Forest System Lands; graz-
ing livestock; comments
B-29-77..cccvrsiaaieans 33470; 6-30-77
COMMERCE DEPARTMENT
Economic Development
tion—

Round 11, local public work program,
miscellaneous amendments; com-
ments by 8-3-77.... 38896; 8-1-77

National Oceanic and Atmospheric Ad-
ministration—

Importation of yellowfin tuna; interior

final rule; comments by 9-1-77.

39394; 8-4-77

Administra-

Patent and Trademark Office—
Patent Cooperation Treaty; implemen-
tation; comments extended
to 8-31-77.......... 31812; 6-23-77
[First published at 42 FR 2632-26
44, Jan, 12, 1977]
CONSUMER PRODUCT SAFETY
COMMISSION
Respirable free-form asbestos; regula-
tion under Consumer Product Safety
Act; banning of certain patching com-
pounds and artificial emberizing mate-
rials (2 documents); comments by
8-29-77.... 38782, 38783; 7-29-77
DEFENSE DEPARTMENT
Defense Intelligence Agency—
Privacy Act of 1974; clarification of
exemption rules; comments by
38605; 7-29-77
Office of the Secretary—
Reserve components, Common Per-
sonnel Data System; comments by
L2 TV S 39234; 8-3-77
ENVIRONMENTAL PROTECTION AGENCY
Air quality implementation plan:
Massachusetts; comments by 9-2-77.
39235; 8-3-77
Tennessee; comments by 8-31-77.
38921; 8-1-77
Virginia; comments by 8-31-77.
38920; 8-1-77
Loan Guarantees for Construction of
Treatment Works; comments by

L e b ] LR S 25665; 5-18-77
FEDERAL COMMUNICATIONS
COMMISSION

Citizens radio service; Class D transmit-
ters; spurious and harmonic emis-
sions; comments extended to 8-29—
7RI I L 27629; 5-31-77

FM broadcast stations; table of assign-

ments:

Anchorage and Seward, Alaska; com-
ments by 9-1-77.............. 38195;
7-27-77
International radio regulations; prepara-
tion for world conference on revi-

sion; comments by 9-1-77.
38423; 7-28-77
Radio broadcast services; multiple own-
ership of standard FM and tele-
vision stations; reply comments ex-
tended to 9-1-77...27971; 6-1-77
[First published at 42 FR 21630,

Apr. 28, 1977]
Transatlantic communications; com-
ments by 8-31-77.. 39236; 8-3-77
FEDERAL HOME LOAN BANK BOARD

IRA's and Keogh Retirement Plans;

insurance; comments by 9-2-77.
39115; 8-2-77
FEDERAL TRADE COMMISSION

Hart-Scott-Rodino  Antitrust Improve-
ments Act of 1976; premerger notifi-
cation; reporting and waiting period
requirements; comments by 8-31-77,

39040; 8-1-77

GENERAL SERVICES ADMINISTRATION
Public Buildings Service—
Procurement by formal advertising;

comments by 9-1-77.......... 36277;
7-14-77
HEALTH, EDUCATION, AND WELFARE

DEPARTMENT
Alcohol, Drug Abuse, and Mental Health
Administration—
Alcohol Research Review Committee,
(partially open), 8-31 and 9-1-77.
40954; 8-12-77
Food and Drug Administration—
Saccharin; availability of two studies;
comments extended to 8-31-77.
33768; 7-1-77
[First published at 42 FR 19996,
Apr. 15, 1977]
HOUSING AND URBAN DEVELOPMENT
DEPARTMENT
Public housing agencies; tax exemptions;
final rule; comments on certain pro-
visions by 9-1-77...... 39205; 8-3-77
INTERIOR DEPARTMENT
Fish and Wildlife Service—
Endangered and threatened species;
Atlantic Salt Marsh snake; com-
ments by 9-1-77.... 28165; 6-2-77
INTERSTATE COMMERCE COMMISSION
Freight rate tariffs, schedules and clas-
sification of motor carriers; free
time allowances and detention
charges—
Alaska; comments by 9-4-77.. 41144,
8-15-77
LABOR DEPARTMENT
Occupational Safety and Health Admin-
istration—
Exposure to cotton dust; post-hearing
comments on additional data by

9-2=77.cccccveiinicaans 39120; 8-2-77
[First published at 41 FR 56498,
Dec. 28, 1976]

Pension and Welfare Benefit Programs—

Employee Retirement Income Security
Act; seasonal industries; comments
by 8-31-77........ 32807; 6-28-77

LIBRARY OF CONGRESS
Copyright Office—

Cable television systems outside the
forty-eight contiguous States; filing
of copies of certain contracts; com-
ments by 9-2-77.. 41438; 8-17-77

Photoduplication of copyrighted mate-
rial; display of warnings; comments
by 9-2-77............ 41437; 8-17-77

NATIONAL SCIENCE FOUNDATION

Government in the Sunshine; proposed
amendments; comments by 8-29-77.
36278; 7-14-77

NUCLEAR REGULATORY COMMISSION
Construction of multi-unit sites; main-
taining integrity of structures, sys-
tems, and components important to

safety; comments by 8-29-77.

36268; 7-14-77
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REMINDERS—Continued

International Atomic Energy Agency TREASURY DEPARTMENT Geostationary Operational Environ-
Draft Safety Guide; availabllity; com- Customs Service— mental Satellite Data, Camp
ments by 8-31-77.... 33386; 6-30-77 Consumer electronic products; coun- Springs, Md. (open), 8-30-77.

Radiation, standards for protection; re- try of origin marking; comments by 40231; 8-9-77
moval or defacing of radioactive ma- L SO g BTN el L 39227; 8-3-77 Gulf of Mexico Fishery Management
terials labels on empty containers; Fiscal Service— Council, St. Petersburg, Fla. (open),
comments by 8-29-77.......... 36268; Use of Federal Reserve Banks as 8-30-77...cceunee-. 36855; 7-18-77

7-14-77 depositaries of Federal taxes; com- Gulf of Mexico Fishery Management
POSTAL SERVICE ments by 8-29-77............ 38603; Council, Marathon, Fla. (open),

Handling of business reply mail with . 7-29-77 8-31-77..cerern 36855; 7-18-77

postage affixed; comments by 9-1-77. Internal Revenue Service— South Atlantic Fishery Management
38606; 7-29-77 Paid preparers of tax returns; com- Council:

Identification statements requirements ments by 9-22-77.. 39227; 8-3-77 Charleston, S.C. (open), 8-29-77.
in second-class and controlled circu- 39694; 8-5-77
lation publications; comments by | > Miami, Fla. (open), 9-1-77.
s 38604; 7-29-77 S Tewre Mestions 39694; 8-5-77

TRANS TION DEPARTMENT West Palm Beach, Fla. (open),
Cinit AGRICULTURE DEPARTMENT AP R PV i e
Drawbridge operations: Forest Service— _ DEFENSE DEPARTMENT
Bayou Teche, La.; comments by Pacific Crest National Scenic Trail Defense Nuclear Agency—
8-31-77........... 38919; 8-1-77 Advisory Council, Vancouver, Wash. Scientific Advisory Group on Effects,
Missouri River, S.D.; comments by (open), 8-29 thru 8-31-77. Montererey, Calif. (closed) 8-30
8-31-77 .......... 38920; 8-1-77 ) 39692; 8-5-77 through 9-2-77.... 30234; 6-13-77
Inert \Gas System; comments by National Forest Management Act Com-  Office of the Secretary—
RS B & A 35662; 7-11-77 mittee of Scientists, Denver, Colo. Electron Devices Advisory Group A,
Oil poliution prevention equipment; (open), 8-29 8063637-;0—7771-4_77 New York, N.Y. (closed), 8-29 and
extension of comments to 9-2-77. e 8-30-77..c..ouccee. 40008; 8-8-77
40000; 8-8-77 ARTS AND HUMANITIES, NATIONAL President’s Commission on Military
[First published at 42 FR 32686, FOUNDATION Compensation, Washington, D.C.
June 27, 1977] National Endowment for the Arts— (open with restrictions), 9-1-77.
Oiltankers; improved emergency steer- Advisory Panel: Media Arts, D.C. 40947; 8-12-77
ing standards; comments = by (closed), 8-30 and 8-31-77, Wage Committee, Washington, D.C.
9177 oo 24869; 5-16-77 j 40999; 8-12-77 (closed), 8-30~77.. 29038; 6~7-77
Pollution prevention; vessel and oil ~ National Endowment for the Arts— FEDERAL COMMUNICATIONS
transfer facilities; comments ex- Advisory Panel: Media Arts, D.C. COMMISSION
tended to 9-2-77.. 39408; 8-4-77 (closed), 8-30 and 8-31-77. Private Land Mobile Advisory Committee,
[First published at 42 FR 32670, 40999; 8-12-77 Washington, D.C. (open), 9-1-77.
June 27, 1977] National Endowment for the Humani-  Radio Technical Commission for Marine
Tank vessels carrying oil in bulk; pro- ties— Services, Special Committee No. 70
tection of marine environment; ex- Fellowships Panel, Washington, D.C. “Minimum Performance Standards—
tension of comments to 9-2-77. (closed), 8-29 thru 8-31-77 (4 Marine Loran-C Receiving Equip-
39999; 8-8-77 documents).......ccoecrieinnnins 37879; ment,” New York, N.Y. (open),
[First published at 42 FR 32684, 7-25-77; 39728-29, 8-5-77 9-1-77.cccccvcvenn. 41162; 8~15-77
June 27, 1977] Research Grants Panel, Washington, Radio Technical Commission for Marine
Tank vessels carrying oil in trade; D.C. (closed), 8-30-77...... 3928747: gervices. NTechnical Specs Working
protection of marine environment; = 8-3- roup, ew York, N.Y. (open),
comments by 9-1-77........ 24868; CIVIL RIGHTS COMMISSION 8-31-77............. 41162; 8-15-77
; 5-16-77  Advisory Committees: HEALTH, EDUCATION, AND WELFARE
Vessels of 10,000 gross tons or more: Rhode Island, Providence, R.l. (open), DEPARTMENT
additional equipment; comments by 8-30-77.............. 37834; 7-25-77 Alcohol. Drig: Ab d Mental
S A 24871; 5-16-77 CIVIL SERVICE COMMISSION FODSs; XU (NS, AN MALS)HeM
Federal Aviation Administration— Federal Prevailing Rate Advisory Com- Administration—
Airworthiness directives: mittee, Washington, D.C. (closed), Paraprofessional Manpower Develop-
Bell Helicopter Textron Model 47 (- 2 (7 7 (R T 38624; 7-29-77 ment Review Committee, Rockville,
Series Helicopters: comments COMMERCE DEPARTMENT Md. (open), 8-29 and 8-30-77.
by 9-4-77........ 41131: 8-15-77 Domestic and International Administra- 39720: B-5-77
Control zone and transition area: Sl K Education Office— X ,
Burlington, Vt; comments by Weather Modification Advisory Board, W 's E
9-2-77 39993; 8-8-77 Grand Forks, North Dakota (open), omen’s Educational Programs Na-
Federal airways and jet routes: be- 8-27 and 8-28-77........... 39420; tional Advisory Council, Washing-
tween Meredian, Miss. and Mont- 8-4-77 ton, D.C. (open), 8-30~77.. 40776;
gomery, Ala; comments by Maritime Administration— 8-11-77
8-31-77..crea. 38917; 8-1-77 Practical Firefighting Facility, Toledo, Health Resources Administration—
Ro:::sfoy:‘creg?‘:!“in?lzneg o:moe:tT) Ohio (open), 8-30-77........ 38626; Health Profession Education, National
) 7-29-77 Advisory Council, Hyattsville, Md,
comments by 8'29-773783'2887_-787 National Oceanic and Atmospheric Ad- (open-closed), 8-29 through
Transition area: ministration— 8-31-77..ccconn... 35224; 7-8-77
Fort Huacha, Ariz.; comments by Atlantic Foreign Pelagic Longline Fish- Nurse Training, National Advisory
8-31-77............ 39994; 8-8-77 ery, Miami and West Palm Beach, Council, Bethesda, Md. (open-
Tucson, Ariz.; comments by Fla. (open), (2 documents), 9-1 closed) 8-29 through 9-1-77.
8-31-77............ 39400; 8-4-77 and 9-2-77............ 39694; 8-5-77 35224; 7-8-77
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National Institutes of Health—

Cancer Immunobioiogy Committee,

Md. (open-closed),
35225; 7-8-77
Cancer Immunodiagnosis Committee,
Bethesda, Md. <(partially open),
39143; 8-2-77
INTERIOR DEPARTMENT
Land Management Bureau—

California Desert Conservation Area
Advisory Committee, Work Program
Subcommittee, Riverside, Calif.
(open), 9-1-77.... 40785; 8-11-77

National Park Service—

National Parks, Historic Sites, Build-
ings, and Monuments Advisory
Board, Histqry Areas Committee,
Washington, D.C. (open), 8-29-77.

40496; 8-10-77

Southeast Regional Advisory Commit-

tee, Vicksburg,  Miss. (open),
37872; 7-25-77

JUSTICE DEPARTMENT
U.S. Circuit Judge Nominating Commis-
sion, Fourth Circuit Panel, Charlotte,

N.C. (closed), 8-30-77

8-4-77
Law Enforcement Assistance Administra-
tion—

Juvenile Justice and Delinquency Pre-
vention National Advisory Commit-
tee, New Orleans, La. (open), 8-31
and 9-1 and 9-2-77

8-17-77

NATIONAL SCIENCE FOUNDATION
Minority Programs in Science Education
Advisory Committee; Washington, D.C.
(open), 9-1 thru 9-2-77 41337;

REMINDERS—Continued

Science Education Programs Evaluation
Subpanel, Chevy Chase, Md. (closed),
8-28 and 8-29-77.. 35918; 7-12-77

Very Large Array Ad Hoc Advisory Panel,
Washington, D.C. (open), 8-31-77.

40288; 8-9-77
NUCLEAR REGULATORY COMMISSION

Reactor Safeguards Advisory Committee,
Atlantic Generating Station Subcom-
mittee, Atlantic City, N.J. (partially
open), 8-31-77 41193; 8-15-77

Reactor Safeguards Advisory Committee,
Subcommittees on San Joaquin Nu-
clear Project; Skagit Nuclear Project;
and Seismic Activity (joint meeting),
San Franciscp, Calif. (partially open),
9-1 and 9-2-77.... 41194; 8-15-77

STATE DEPARTMENT

Advisory Committee to the United States
National Section of the Inter-American
Tropical Tuna Commission, La Jolla,
Calif. (partially open), 8-30-77.

39285; 8-3-77

Shipping Coordinating Committee, Sub-
committee on Safety of Life at Sea,
Washington, D.C. (open), 8~31-77.

37889; 7-25-77
TELECOMMUNICATIONS POLICY OFFICE

U.S. Inmarsat Preparatory Committee
Working Group, Washington, D.C.
(open), 8-30-77 28636; 6-3-77

TRANSPORTATION DEPARTMENT

Federal Highway Administration—

Wetland Drainage into Federal-Aid
Highway Rights-of-Way, Washing-
ton, D.C. (open), 8~-31-77.. 39286;

8-3-77

Pipeline Safety Operations Office—

LNG Facilities; Federal safety stand-
ards; development of new stand-
ards; comments by 9-1-77 20776;

4-21-77

VETERANS ADMINISTRATION
Cardiovascular Studies Merit Review
Board; Washington, D.C. (open), 8-29
41341; 8-16-77

Next Week's Hearings

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Ad>
ministration—

Coastal Management Program of the
Virgin Islands (open), St. Thomas
Island, 8-30-77; St. Croix Island,
8-31-77..cccornren . 40755; 8-11-77

Pacific billfish and sharks; preliminary
fishery management plan, Agana,
Guam (open), Terminal Island,
Calif, (open), 8-30-77

' 8-11-77

ENVIRONMENTAL PROTECTION AGENCY
Noise emission standards for construc-
tion equipment, Philadelphia, Penn.,
8-30 and 9-1-77.... 35804; 7-11-77
FEDERAL ENERGY ADMINISTRATION
Crude oil supplier/purchaser rule, Wash-
ington, D.C., (open), 9-1-77.. 39395;

8-4-77
TREASURY DEPARTMENT

Internal Revenue Service—

Qil and gas wells; proposal for limita-
tions on percentage depletion;
Washington, D.C., 8-31-77.

38919; 8-1-77

List of Public Laws

Nore: No public bills which have become
Iaw were received by the Office of the Federal
Register for inclusion in today's List or
PusLic Laws.
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presidential documents

Title 3—The President
Memorandum of August 11, 1977
Determination under Section 103(d)(3) of the Agricultural Trade Develop-
ment and Assistance Act of 1954, as amended (Public Law 480) Portugal
[Presidential Determination No. 77-18)

Memorandum for the Secretary of State, the Secretary of Agriculture

Tue Wurre House,
Washington, August 11, 1977,

Pursuant to the authority vested in me under the Agricultural Trade Develop-
ment and Assistance Act of 1954, as amended (hereinafter “the Act”), I hereby:

Determine that for Portugal the waiver of the exclusion provided for by Section
103(d) (3) of the Act, for the purpose of selling up to $20 million worth of agricultural
commodities under Title I during Fiscal Year 1977 in addition to the $50 million worth
which have already been authorized, is in the national interest of the United States,

and I do waive that exclusion.
o

STATEMENT oF REAsoxs THAT A Watver Uxoer Secrion 103(d)(3) oF THE ACGRICULTURAL
TrADE DEVELOPMENT AND ASSISTANCE AcT oF 1954, As AMenpED (Puntic Law 480), Is in
THE NATIONAL INTEREST

In response to current Portuguese import needs, the Executive Branch proposes to agree
to finance the export to that country of up to $20 million of agricultural commodities in fiscal
year 1977 under Title T of the Agricultural Trade Development and Assistance Act of 1954, as
amended (P.L. 480) in addition to the $50 million worth which have already been authorized,

After almost fifty years of authoritarian rule, a popularly elected Portuguese government
took office on August 1, 1976, The United States strongly supports the restoration of democracy
to Portugal. However, beset by enormous economic pml"(crmr exacerbated by the influx of over
half a million refugees, Portugal needs urgent economic assistance. Concessional sales of agri-
cultural commodities to Portugal constitute a tangible demonstration of our willingness to help
provide this assistance,

Portuguese nationalized firms export to Cuba. Therefore, in order to énter into an agree-
ment with the Government of Portugal for such a sale under Title I, it is necessary that the
President determine that the waiver of the exclusion from eligibility for concessional sales under
Title I of P.L. 480 is in the national interest of the United States. Section 103(d)(3) of P.L.
480 excludes from eligibility for concessional sales under Title 1 any country which sells or
furnishes or permits ships or aircraft under its registry to transport to or from Cuba or North
Vietnam any cquipmcm, materials, or commodities, 50 long as those countries are governed by
Communist regumes, However, under Section 103(d) (3), the President is authorized to waive
this exclusion if he determines that such a waiver is in the national interest.

The considerations noted above make the proposed sale of agricultural commodities to
Portugal and the necessary waiver important to the national interest of the United States.

[FR Doc.77-24585 Filed 8-22-77;2:28 pm]

FEDERAL REGISTER, VOL 42, NO. 164—WEDNESDAY, AUGUST 24, 1977







rules and requiations

REGISTER issue of each month.

This section of tho FEDERAL REGISTER contains regulatory documents having general applicability and logal effect most of which are
keyed to and codified In the Code of Federal Regulations, which is published under 50 titles pursuant to 44 US.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

. Title 5—Administrative Personnel
CHAPTER |—CIVIL SERVICE COMMISSION
PART 213—EXCEPTED SERVICE
Community Services Administration
AGENCY: Civil Service Commission.

ACTION: Final rule,

SUMMARY: The Position of Staff As-
sistant, Office of Policy, Planning, and
Evaluation, is excepted under Schedule C
because it is confidential in nature,

EFFECTIVE DATE: August 24, 1977.
FOR FURTHER INFORMATION«ON-~
TACT:
William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3373(j) (2) is
added as set out below:
§ 213.3373 Community Services Admin-
istration.

() Office of Policy, Planning, and
Evaluation. * * *

(2) One Staff Assistant
(6 US.0. 3301, 3302; EO 10577, 3 CFR 1054
1858 Comp., p. 218.)

UNITED STATES CIviL SERV-
1ce COMMISSION
James C. Sery,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.77-24604 Piled 8-23-77;8:45 am|

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

PART 946—IRISH POTATOES GROWN IN
WASHINGTON

Expenses and Rate of Assessment

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Final rule.

SUMMARY: This regulation authorizes
expenses of $16,650 and establishes a rate
of assessment of $0.001 per hundred-
weight of potatoes for the functioning
of the Washington Potato Committee.
The regulation enables the committee
to collect assessments from first handlers
on all assessable potatoes handled and
to use the resulting funds for its ex-
penses.

EFFECTIVE DATE: July 1, 1077.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,

Fruit and Vegetable Division, AMS,

U.S. Department of Agriculture, Wash-

;ngton. D.C. 20250, telephone 202-447-
545.

SUPPLEMENTARY INFORMATION:
Marketing Agreement No. 113 and Order
No. 946, both as amended, regulate the
handling of Irish potatoes grown in the
State of Washington. It is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601~
674). The State of Washington Potato
Committee, established under the order,
is résponsible for its local administra-
tion. ,

Notice was published in the August 1,
1077, FeperaL RecisTErR (42 FR 38913)
fnviting written comments by August 17,
1977. None was received.

Findings. After consideration of all
relevant matters, including the proposals
in the notice, it is found that the follow~
ing expenses ‘and rate of assessment
should be approved.

It is further found that good cause ex-
ists for not postponing the effective date
of this section until 30 days after publi-
cation in the FeperaL Recister (5 US.C.
553) because this part requires that the
rate of assessment for a particular fiscal
period shall apply to all assessable pota-
toes from the beginning of such period.

The regulation is as follows:

§ 946.230 Expenses and rate of assess-
ment.

(a) The reasonable expenses that are
likely to be incurred during the fiscal
period ending June 30, 1978, by the State
of Washington Potato Committee for its
maintenance and functioning and for
such other purposes as the Secretary may
determine to be appropriate will amount
to $16,650.

(b) The rate of assessment to be pald
by each handler in accordance with this
part shall be one-tenth cent ($0.001) per
hundredweight, or equivalent quantity,
of potatoes handled by him as the first
handler thereof during the fiscal period,
except potatoes for canning, freezing,
and “other processing” as defined in the
act shall be exempt.

(c) Unexpended income in excess of
expenses for the fiscal period may be
carried over as a reserve to the extent
authorized in § 946.42(a).

(d) The terms used in this section have
the same meaning as when used in the

marketing agreement and this part.

(Becs. 1-10, 48 Stat. 81, as amended (7 USC.
801-674).)

Dated: August 19, 1877,

CHARLES R. BRADER,
Acting Director, Fruit and Veg-
etadble Division, Agricultural
Marketing Service.

| FR Doc.T7-24428 Filed 8-23-77,8:46 am|

Title 14—Aeronautics and Space

CHAPTER V—NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION

PART 1241—CONTRACT APPEALS
Subpart 1241.1—General Procedures

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final Rules.

SUMMARY: These rules of procedure
for the adjudication of contract appeals
before the NASA Board of Contract Ap-
peals adopt in major part the Uniform
Rules of Practice for Boards of Contract
Appeals, as proposed by the National
Conference of Boards of Contract Ap-
peals Members. The purpose of the uni-
form rules is to promote greater unifor-
mity in Government procurement pol-
fcies, practices and procedures.

EFFECTIVE DATE: August 26, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Frederick J. Lees, Chairman, Board of
Contract Appeals. Telephone 202-765-
8105, National Aeronautics and Space
Administration, Washington, D.C.
20546.

SUPPLEMENTARY INFORMATION:
On June 22, 1977, NASA published pro-
posed rules (42 FR 31605-31609) to revise
its rules of procedure for the adjudica~-
tion of contract appeals before the NASA
Board of Contract Appeals. Interested
persons were given until July 22, 1977 to
submit. comments or suggestions. No
such comments or suggestions were re-
ceived. Therefore, the proposed rules are
hereby adopted without change and are
set forth below.

1. Subpart 1241.1 in revised in its en-
tirety as follows:

Subpart 1241.1—General Procedures

Bec,
1241.10 Scope.

PREVACE TO THE RULES
1241.11

Authority and jurisdiction of the
Board.

124112 Location and organization of the
Board.
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Decisions on questions of Iaw.
Board of contract sppeals proce-
dure,

PRELIMINARY PROCEDURES

Appeals, how taken.

Notice of appeal, contents of.

Forwarding of appeals.

Preparation, contents, organiza-
tion, forwarding and status o
appeal file.

Dismissal for lack of jurisdiction.

Pleadings.

Amendments of pleadings or rec-

1241.101
1241.102
1241.103
1241.10¢

1241106
1241.108
1241107

1241.108
1241.109
1241.110

1241111
1241112
1241.113

ord.

Hearling election.

Preh briefs.

Prehearing or presubmission con-
ference.

Submission without a hearing.

Optional accelerated procedure.

Sottling the record.

1241.114 Discovery—depositions.

1241.115 Interrogatories to admis-
sion of facts, and production and
inspection of documents.

Service of papers.

HEARINGS

Where and when held.

Notice of hearings.

Unexcused absence of a party.
Nature of hearings,
Examination of witnesses.

1241116

1241117
1241.118
1241119
1241,120
1241121
1241.122
1241.123
1241.124

1241125 Withdrawal of exhibits,
REPRESENTATION

The appellant.
The respondent,

DECISIONS
1241128 Declsions,
MOTION YOR RECONSIDERATION
1241.120 Motion for reconsideration.
DISMISSALS

1241180 Dismissal without prejudice,
1241.131 Dismissal for fallure to prosecute.

Ex PARTE COMMUNICATIONS
1241132 Ex parte communications.
BANCTIONS
1241.133 Banctions,
Avrronrry: 42 US.C. 2473(b) (1).
Subpart 1241.1—General Procedures
§ 1241.10 Scope.

This Subpart 1241.1 prescribes the
procedures for the adjudication of ap-
peals before the NASA Board of Con-
tract Appeals (hereinafter referred to
as “the Board”) arising from NASA
contracts,

PREFACE TO THE RULES
§ 1241.11 Authority and jurisdiction of
the Board.

1241.126
1241127

(a) The Board, constituted under the
provisions of Subpart 1208.1 of this
chapter, is authorized to hear, consider
and determine appeals from decisions
of contracting officers arising under
contracts which contain provisions re-
quiring the determination of appeals by
the Administrator or his duly author-
ized representative or board, In addition,

the Board may perform other gquasi-
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judicial duties as assigned by the
Administrator. The Board has authority
to determine appeals falling within the
scope of its jurisdiction as fully and fi-
nally as might the Administrator.

(b) Under § 1209.102(b) of this chap-
ter, the Board is granted the authority
to issue its rules of procedure.

§ 124‘:;12 Location and organization of
e

.

{a) The Board Is located in Washing-
ton, D.C., and its mailing address is The
Board of Contract Appeals, National
Aerongutics and Space Administration,
Washington, D.C. 20546,

(b) The Board consists of a Chairman
and two other members, all of whom
shall be attorneys at law duly licensed
by any state or the District of Columbia,
and who have significant experience in
Government procurement law, In gen-
eral, the appeals are assigned to a panel
of at least two members of the Board. If
& panel of two members is unable to
agree upon & decision, the Chalrman
may assign a third member to consider
the appeal. The Chairman is designated
as Chief Administrative Judge and the
other Board members are designated as
Administrative Judges.

§ 1241.13 Decisions on questions of law.

When an appeal is taken pursuant to
& Disputes clause in a contract which
limits appeals to disputes concerning
questions of fact, the Board may, in its
discretion, hear, consider, and decide all
questions of law necessary for the com-
plete adjudication of the issue. In the
consideration of an appeal should it ap-
pear that a claim Is involved which is not
cognizable under the terms of the con-
tract, the Board may make findings of
fact with respect to such a claim without
expressing an opinion on the question of
liability.

§ 1241.14 Board of contract appeals
procedure.

(a) Rules. Appeals referred to the
Board are handled in accordance with
the rules of the Board.

(b) Administration and interpretation
of rules. Emphasis is placed upon the
sound administration of these rules in
specific cases, because it is impracticable
to articulate a rule to fit every possible
circumstance which may be encoun-
tered. These rules will be interpreted so
as to secure a just and inexpensive de-
termination of appeals without unnec-
essary delay.

(¢c) Preliminary procedures. Prelimi-
nary procedures are avallable to encour-
age full disclosure of relevant and ma-
terial facts, and to discourage unwar-
ranted surprise,

(d) Time, computation, and exten-
sions. (1) All time limitations specified
for various procedural actions are com-
puted as maximums, and are not to be
fully exhausted if the action described
can be accomplished in a lesser period.
These time Ilimitations are similarly
eligible for extension in appropriate cir-
cumstances, on good cause shown.,

(2) Except as otherwise provided by
law, In computing any period of time

prescribed by these rules or by any order
of the Board, the day of the event from
which the designated period of time be-
gins to run shall not be included, but
the last day of the period shall be in-
cluded unless it is a Saturday, Sunday,
or & legal holiday, in ‘which event the
period shall run to the end of the next
business day.

(3) Requests for extensions of time
from either party shall be made in writ-
ing and stating good cause therefor.

PRELIMINARY PROCEDURES
§ 1241.101 Appeals, how taken.

Notice of an appeal must be in writing
and the originsl, together with two cop-
fes, may be filed with the contracting
officer from whose decision the appeal
is taken. The notice of appeal must be
mailed or otherwise filed within the time
specified therefor in the contract or
allowed by applicable provision of direc-
tive or law.

§ 12401‘.102 Notice of appeal, contents

A notice of appeal should indicate that
an appeal is thereby intended, and
should identify the contract (by num-
ber), and the final decision of the con-
tracting officer from which the appeal
is taken. The notice of appeal should
be signed personally by the appellant
(the contractor making the appeal), or
by an officer of the appellant corpora-
tion or member of the appellant firm,
or by the contractor's duly authorized
representative or attorney. The com-
plaint referred to in § 1241.106 may be
filed with the notice of appeal, or the
appellant may designate the notice of
appeal as & complaint, if it otherwise
fulfills the requirements of a complaint,

§1241.103 Forwarding of appeals,

When & notice of appeal in any form
has been received by the contracting
officer, he shall endorse thereon the date
of mailing (or date of receipt, if other-
wise conveyed) and within 10 days shall
forward said notice of appeal to the
Board. Following receipt by the Board
of “the original notice of an appeal
(whether through the contracting officer
or otherwise), the contractor and con-
tracting officer will be promptly advised
of its receipt and the contractor will be
furnished a copy of these rules.

§ 1241.104 Pre}unlion. contents,  or-
ganization, forwarding and status of
appeal file,

(a) Duties of Contracting Officer.
Within 30 days of receipt of an appeal,
or advice that an appeal has been flied,
the contracting officer shall assemble
and transmit to the Board an appeal file
consisting of all documents pertinent to
the appeal, including:

(1) The decision and findings of fact
from which appeal is taken;

(2) The contract including specifica-
tions and pertinent amendments, plans
and drawings;

(3) All correspondence between the
parties pertinent to the appeal, Includ-
ing the letter or letters of claim in re-
sponse to which decision was issued;
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(4) Transcripts of any testimony
taken during the course of proceedings,
and afMdavits or statements of any wit-
nesses on the matter in dispute made
-prior to the filing of the notice of appeal
with the Board; and

(5) Any additional information con-
sidered pertinent.

Within the same time specified above,
the contracting officer shall furnish the
appellant a copy of each document he
transmits to the Board, except those
stated in § 1241.104(a) (2), as to which
a list furnished appellant indicating spe-
cific contractual documents transmitted
ml)l suffice, and those stated in § 1241.104

(b) Duties of the appellant. Within 30
days after receipt of a copy of the appeal
file assembled by the contracting officer,
the appellant shall supplement the same
by transmitting to the Board any docu-
ments not contained therein which he
considers pertinent to the appeal, and
furnishing two copies of such documents
to the Government trial attorney.

(¢) Organization of the appeal file.
Documents in the appeal file may be
originals or legible fascimile or authenti-
cated copies thereof, and shall be ar-
ranged in chronological order where
practicable, numbered sequentially,
tabbed, and indexed to identify the con-
tents of the file,

(d) Lengthy documents. The Board
may waive the requirement of furnish-
ing to the other party coples of bulky,
lengthy, or out-of-size documents in the
appeal file when a party has shown that
doing 50 would Impose an undue burden.
At the time a party files with the Board
a document as to which such a waiver
has been granted. he shall notify the
other party that the same or a copy is
available for inspection at the offices of
the Board or of the party filing same.

(e) Status of documents in appeal file.
Documents contained in the appeal file
are considered, without further action by
the parties, as part of the record upon
which the Board will render its decision,
unless a party objects to the considera-
tion of a particular document in advance
of hearing or of settling the record in the
event there is no hearing on the appeal.
If objection to a document is made, the
Board will rule upon it admissibility into
the record as evidence in accordance with
$§ 1241.113 and 1241.120.

§ 1241,105 Dismissal for lack of juris-
diction,

Any motion addressed to the jurisdic-
tion of the Board shall be promptly filed.
Hearing on the motion shall be afforded
on application of either party, unless the
Board determines that its decision on the
motion will be deferred pending hearing
on both the merits and the motion. The
Board shall have the right at any time
and on its own motion to raise the issue
of {t§ jurisdiction to proceed with a par-
ticular case, and shall do so by an appro-
priate order, affording the parties an op-
portunity to be heard thereon.

§ 1241.106 Pleadings.

(a) Appellant, Within 30 days after
receipt of notice of docketing of the
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appeal, the appellant shall file with the
Board an original and two copies of a
complaint setting forth simple, concise
and direct statements of each of his
claims, alleging the basis, with appro-
priate reference to contract provisions,
for each claim, and the dollar amount
claimed. This pleading shall fulfill the
generally recognized requirements of a
complaint, although no particular form
or formality is required. Upon receipt
thereof, the Board shall serve a copy
upon the respondent. Should the com-
plaint not be recelved within 30 days,
appellant’s claim and appeal may, if in
the opinion of the Board the issues before
the Board are sufficiently defined, be
deemed to set forth his complaint and the
respondent shall be so notified.

(b) ‘Respondent. Within 30 days from
receipt of sald complaint, or the afore-
said notice from the Board, respondent
shall prepare and file with the Board an
original and two copies of an answer
thereto, setting forth simple, concise, and
direct statements of respondent’s de-
fenses to each claim asserted by appel-
lant, This pleading shall fulfill the gen-
erally recognized requirements of an
answer, and shall set forth any affirma-
tive defenses or counter-claims as appro-
priate. Upon receipt thereof, the Board
shall serve a copy upon appellant. Should
the answer not be received within 30
days, the Board may, in its discretion,
enter a general denial on behalf of the
Government, and the appellant shall be
s0 notified.

§ 1241.107 Amendments of pleadings
or -

The Board upon its own initiative or
upon application by a party may, in its
discretion, order & party to make a more
definite statement of the complaint or
answer, or to reply to an answer. The
Board may, in its discretion, and within
the proper scope of the appeal, permit
either party to amend his pleading upon
conditions just to both parties. When is-
sues within the proper scope of the ap-
peal, but not raised by the pleadings or
the documentation described in § 1241.-
104, are tried by express or implied con-
sent of the parties, or by permission of
the Board, they shall be treated in all
respects as if they had been raised
therein. In such instances., motions to
amend the pleadings to conform to the
proof may be entered, but are not re-
quired. If evidence is objected to at &
hearing on the ground that it Is not

within the issues raised by the pleadings |

or the § 1241104 documentation (which
shall be deemed part of the pleadings
for this purpose), it may be admitted
within the proper scope of the appeal,
provided, however, that the objecting
party may be granted a continuance if
necessary to enable him to meet such
evidence,

§ 1241.108 Hearing election.

Upon receipt of respondent’s answer
or the notice referred to in the last
sentence of § 1241.106(b), appellant shall
advise whether he desires a hearing as
prescribed in §§ 1241.117 through 1241.-
125, or whether, in the alternative, he

42681

elects to submit his case on the record
without a hearing, as prescribed in
$ 1241.111, In appropriate cases, the ap-
pellant shall also elect whether he de-
sires the optional accelerated procedure
prescribed in § 1241.112.

§1241.109 Prehearing briefs.

Based on an examination of the docu-~
mentation described in § 1241.104, the
pleadings, and & determination of
whether the arguments and authorities
addressed to the issues are adequately
set forth therein, the Board may, in its
discretion, require the parties to sub-
mit prehearing briefs in any case In
which a hearing has been elected pur-
suant to § 1241.108. In the absence of a
Board requirement therefor, either party
may, in its discretion and upon appro-
priate and sufficient notice to the other
party, furnish a prehearing brief to the
Board. In any case where a prehearing
brief is submitted, it shall be furnished
50 as to be received by the Board at least
15 days prior to the date set for hearing,
and a copy shall simultaneously be furn-
ished to the other party as previously
arranged,

§ 1241.110 Prehearing or presubmission
conference.

(a) Whether the case is to be sub-
mitted pursuant to § 1241.111, or heard
pursuant to § 1241.117 through § 1241.-
125, the Board may upon its own in-
itiative or upon the application of either
party, call upon the parties to appear be-
fore an Administrative Judge for a con-
ference to consider:

(1) The simplification or clarification
of the issues; ¢

(2) The possibility of obtaining stipu-
lations, admissions, agreements on docu-
ments, understandings on matters
already of record, or similar agreements
which will avoid unnecessary proof;

(3) The limitation of the number of
expert witnesses, or avoidance of similar
cumulative evidence, if the case is to be
heard;

(4) The possibility of agreement dis-
posing of all or any of the issues in dis-
pute; and

(5) Such other matters as may aid in
the disposition of the appeal.

(b) Corference record. The results of
the conference shall be reduced to writ-
ing by the Board member within 5 cal-
endar days after the close of the confer-
ence, Copies shall be duly served on the
parties who may, within 10 calendar
days from receipt of the written record,
file objection, comment, request for cor-
rection, or other motion pertaining to
that record of prehearing conference,
The record of prehearing conference, to-
gether with any objection, comment, re-
quest for correction, or other motion
made by the parties shall become a part
of the Board record.

§ 124il.lll Submission without a hear-
ng.

Either party may elect to walve a
hearing and to submit his case upon the
record before the Board, as settled pur-
suant to § 1241.113. Submission of & case
without hearing does not relieve the par-
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ties from the necessity of proving the
facts supporting their allegations or de-
fenses. Affidavits, depositions, admis-
sions, answers to interrogatories, and
stipulations may be employed to supple-
ment other documentary evidence in the
Board record. The Board may permit
such submission to be supplemented by
oral argument (transcribed, if re-
quested), and by briefs arranged in ac~
cordance with § 1241.123.

§1241.112 Optional accelerated pro-

cedure.

(a) In appeals involving $25,000 or
less, either party may elect, in his notice
of sappeal, complaint, answer, or by
separate correspondence or statement
prior to commencement of hearing or
settlement of the record, to have the
appeal processed under a shortened and
accelerated procedure, For application of
this rule the amount in controversy will
be determined by the sum of the
amounts claimed by either party against
the other in the appeal proceeding. If
no specific amount of claim is stated, a
case will be considered to fall within this
rule if the sum of the amounts which
each party represents in writing that it
could recover as a result of a Board deci-
sion favorable to it does not exceed
$25.000. Upon such election, & case shall
then be processed under this rule unless
the other party objects and shows good
cause why the substantive nature of the
dispute requires processing under the
Board’s regular procedures and the
Board sustains such objection, In cases
proceeding under this rule, parties are
encouraged, to the extent possible con-
sistent with adequate presentation of
thelr factual and legal positions, to waive
pleadings, discovery, and briefs.

(b) Written decision by the Board in
cases proceeding under this rule nor-
mally will be short and contain summary
findings of fact and conclusions only.
The Board will endeavor to render such
decisions within 30.days after the appeal
is ready for decision.

(¢c) Except as herein modified, these
rules otherwise apply In all respects.

§1241.113  Settling the record.

(2) The record upon which the Board's
decision will be rendered consists of the
appeal flle described In § 1241.104 and, to
the extent the following items have been
filed, pleadings, prehearing conference
memoranda or orders, prehearing briefs,
depositions or interrogatories received in
evidence, admissions, stipulations, tran<
scripts of conferences and hearings,
hearing exhibits, posthearing briefs, and
documents which the Board has specifi-
cally designated be made & part of the
record. The record will at all reasonable
times be available for inspection by the
parties at the office of the Board.

(b) Except as the Board may otherwise
order in its discretion, no proof shall be
received in evidence after completion of
an oral hearing or, in cases submitted on
the record, after notification by the
Board that the case is ready for decision.

(¢c) The weilght to be attached to any
evidence of record will rest within the
sound discretion of the Board. The Board
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may in any case require either party,
with appropriate notice to the other
party, to submit additional evidence on
any matter relevant to the appeal.

§ 1241.114 Discovery—depositions.

(a) General policy and protective or-
ders. The partles are encouraged to en-
gage in voluntary discovery procedures.
In connection with any deposition or
other discovery procedure, the Board
may make any order which justice re-
quires to protect a party or person from
annoyance, embarrassment, oppression,
or undue burden or expense, and those
orders may include limitations on the
scope, method, time and place for dis-
covery, and provisions for protecting the
secrecy of confidential information or
documents.

(b) When depositions permitted. After
an appeal has been docketed and com-
plaint filed, the parties may mutually
agree to, or the Board may, upon appli-
cation of either party and for good cause
shown, order the taking of testimony of
any person by deposition upon oral ex-
amination or written interrogatories be-
fore any officer authorized to administer
oaths at the place of examination, for use
as evidence or for purpose of discovery.
The application for order shall specify
whether the purpose of the deposition is
discovery or for use as evidence.

(¢) Orders on depositions. The time,
place, and manner of taking depositions
shall be as mutually agreed by the par-
ties, or failing such agreement, governed
by order of the Board.

(d) Use as evidence. No testimony
taken by depositions shall be considered
as part of the evidence in the hearing
of an appeal unless and until such testi-
mony is offered and received in evidence
at such hearing. It will not ordinarily
be received in evidence if the deponent
is present and can testify personally at
the hearing. In such instances, however,
the deposition may be used to contradict
or impeach the testimony of the witness
given at the hearing. In cases submitted
on the record, the Board may, in its dis-
cretion, receive depositions as evidence
in supplementation of that record.

(e) Expenses. Each party shall bear its
own expenses associated with the taking
of any deposition.,

§ 1241.115 Interrogatories fo
admission of facts, and p
and inspection of documents,

(a) Interrogatories to parties. After
an appeal has been filed with the Board,
a4 party may serve on the other party
written interrogatories to be answered
separately in writing, signed under oath
and returned within 30 days. Upon timely
objection by the party, the Board will
determine the extent to which the inter-
rogatories will be permitted.

(b) Admission of facts, After an ap-
peal has been filed with the Board, a
party may serve upon the other party a
request for the admission of specified
facts. Within 30 days after service, the
party served shall answer each requested
fact or file objections thereto. The fac-
tual propositions set out In the request

rties,
uction

shall be deemed admitted upon the fail-
ure of & party to respond to the request
for admission.

(c) Production and inspection of doc-
uments. Upon motion of any party show-
ing good cause therefor, and upon notice,
the Board may order the other party to
produce and permit the inspection and
copying or photographing of any desig-
nated documents or objects, not privi-
leged, specifically identified, and their
relevance and materiality to the cause
or causes in issue explained, which are
reasonably calculated to lead to the dis-
covery of admissible evidence. If the par-
ties cannot themselyes agree thereon, the
Board shall specify just terms and con-
ditions in making the inspection and tak-
ing the copies and photographs,

§ 1241.116  Service of papers.

Papers shall be served personally or by
mailing the same, addressed to the party
upon whom service is to be made, Coples
of complaints, answers, and simul-
taneous briefs shall be filed directly with
the Board. The party filing any other
paper with the Board shall send a copy
thereof to the opposing party, noting on
the paper filed with the Board, or on the
letter transmitting the same, that a copy
has been so furnished.

HEARINGS
§ 1241.117 Where and when held,

Hearings will ordinarily be held in the
Washington, D.C., area, except that upon
request seasonably made and upon good
cause shown, the Board may set the
hearing at another location. Hearings
will be scheduled at the discretion of the
Board with due consideration to the reg-
ular order of appeals and other pertinent
factors. On request or motion by either
party and upon good cause shown, the
Board may, In its discretion, advance a
hearing.

§1241.118 Notice of hearings.

The parties shall be given at least 15
days notice of the time and place set for
hearings. In scheduling hearings, the
Board will give due regard to the desires
of the parties and to the requirement for
just and inexpensive determination of
appeals without unnecessary delay. No-
tices of hearing shall be promptly ac-
knowledged by the partles,

§1241.119 Unexcused absence of a
party.

The unexcused absence of a party at
the time and place set for hearing will
not be occasion for delay. In the event of
such absence, the hearing will proceed
and the case will be regarded as sub-
?i;tﬁil!ﬁ the absent party as provided in

§1241.120 Nature of hearings.

Hearings shall be as informal as may
be reasonable and appropriate under the
circumstances, Appellant and respondent
may offer at a hearing on the merits such
relevant evidence as they deem appropri-
ate and as would be admissible under the
generally accepted rules of evidence ap-
plied in the courts of the United States
in nonjury trials, subject, however, to the
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sound discretion of the presiding member
in supervising the extent and manner of
presentation of such evidence, In general,
admissibility will hinge on relevancy and
materiality. Letters or copies thereof, af-
‘fidavits, or other evidence not ordinarily
admissible under the generally accepted
rules of evidence, may be admitted in the
discretion of the presiding member, The
welght to be attached to evidence pre-
sented in any particular form will be
within the discretion of the Board, taking
into consideration all the circumstances
of the particular case. Stipulations of
fact agreed upon by the parties may be
regarded and used as evidence at the
hearing. The parties may stipulate the
testimony that would be given by a wit-
ness if the witness were present. The
Board may in any case require evidence
in addition to that offered by the parties.

§1241,121 Examination of witnesses.

Witnesses before the Board will be ex-
amined orally under oath or affirmation,
unless the facts are stipulated, or the
Board member shall otherwise order. If
the testimony of a witness is not given
under oath or affirmation, the Board
shall warn the witness that his state-
ments may be subject to the provisions
of Title 18, United States Code, Sections
287 and 1001, and any other provisions of
law imposing penalties for knowingly
making false representations in connec-
tion with claims against the United
States or In any matter within the juris-
diction of any department or agency
thereof.

§ 1241.122 Copies of papers,

When books, records, papers, or docu-
ments have been received in evidence, a
true copy thereof or of such part thereof
as may be material or relevant may be
substituted therefor, during the hearing
or at the conclusion thereof.

§ 1241.123 Posthearing briefs.

Posthearing briefs may be submitted
upon such terms as may be agreed upon
by the parties and the presiding member
at the conclusion of the hearing, Ordi-
narily, they will be simultaneocus briefs,
exchanged within 30 days after receipt
of transcript.

§ 1241.124 Transcript of proceedings.

Testimony and argument at hearings
shall be reported verbatim, unless the
Board otherwise orders. Transcripts or
coples of the proceedings shall be sup-
plied to the parties at such rates as may
be fixed by contract with the reporter.

§ 1241.125 Withdrawal of exhibits,

After a decision has become final the
Board may, upon request, and after no-
tice to the other party, in its discretion,
permit the withdrawal of original ex-
hibits, or any part thereof, by the party
entitled thereto. The substitution of true
copies of exhibits or any part thereof
may be required by the Board on its dis-
cretion as a condition of granting per-
mission for such withdrawal,
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REPRESENTATION
§ 1241.126 The appellant.

An individual appellant may appear
before the Board in person, & cOrpora-
tion by an officer thereof, & partnership
or joint venture by a member thereof,
or any of these by an attorney at law
duly licensed In any state, common-
wealth, territory, or in the District of
Columbia. An attorney representing an
appellant shall file a written notice of
apperance with the Board.

§ 1241.127 The respondent.

Government counsel may, in accord-
ance with their authority, represent the
interest of the Government before the
Board. They zhall file notices of appear-
ance with the Board, and notice thereof
will be given appellant or his attorney
in the form specified by the Board from
time to time. Whenever at any time it
appears that appellant and the Govern-
ment counsel are in agreement as to dis-
position of the controversy, the Board
may suspend further processing of the
appeal: Provided, however, That if the
Board is advised thereafter by either
party that the controversy has not been
disposed of by agreement, the case shall
be restored to the Board's calendar with-
out loss of position.

DECISIONS
§ 1241.128 Decisions.

Decisions of the Board will be made
in writing and copies thereof will be for-
warded simultaneously to both parties.
Decisions of the Board will be made
solely upon the record, as described in
§ 1241.113. The rules of the Board, all
final orders and decisions, and other rec-
ords of, or before, the Board shall be
avallable for inspection at its offices to
the extent permitted by, and subject to
the exemptions of, § U.S.C, 552.

MOTION POR RECONSIDERATION
§ 1241.129 Motion for reconsideration.

A motion for reconsideration, if filed
by either party, shall set forth specif-
jcally the ground or grounds relied upon
to sustain the motion, and shall be filed
within 30 days from the date of the re-
ceipt of & copy of the decision of the
Board by the party filing the motion,

DisMmissaLs
§ 1241.130 Dismissal without prejudice.

In certaln cases, appeals docketed be-
fore the Board are required to be placed
in a suspense status and the Board is
unable to proceed with disposition there-
of for reasons not within the control of
the Board. In any such case where the
suspension has continyed, or it appears
that it will continue, for an inordinate
length of time, the Board may, in its
discretion, dismiss such appeals from its
docket without prejudice to thelr restor-
ation when the cause of suspension has
been removed. Unless either party or the
Board acts within three years to re-

instate any appeal dismissed without
prejudice, the dismissal shall be deemed
with prejudice.

§ 1241.131
ecule.

Whenever & record discloses the fall-
ure of either party to file documents re-
quired by these rules, respond to notices
or correspondence from the Board, com=-
ply with orders of the Board, or other-
wise indicates an Intention not to con-
tinue the prosecution or defense of an
appeal, the Board may issue an order re-
quiring the offending party to show cause
why the appeal should not be either dis-
missed or granted, as appropriate, If the
offending party shall fail to show such
cause, the Board may take such action
as it deems reasonable and proper under
the circumstances.

Ex PARTE COMMUNICATIONS
§ 1241.132 Ex parte communications,

No member of the Board or of the
Board's staff shall entertain, nor shall
any person directly or indirectly in-
volved in an appeal submit to the Board
or the Board's staff, off the record, any
evidence, explanation, analysis, or ad-
vice, whether written or oral, regarding
any matter at issue in an appeal. This
provision does not apply to consultation
among Board members nor to ex parte
communications concerning the Board's
administrative functions or procedures.

SANCTIONS
§1241.133 Sanctions.

If any party fails or refuses to obey an
order issued by the Board, the Board may
make such order in regard to the fallure
as it considers necessary to the just and
expeditious conduct of the appeal.

Effective date. August 26, 1977,

Frepenick J. Less,
Chairman,
Board of Contract Appeals.

|FR Doc.77-24432 Filed 8-23-77;8:45 am|

Dismissal for failure to pros-

Title 19—Customs Duties

CHAPTER |I—UNITED STATES CUSTOMS
3§F;V|CE. DEPARTMENT OF THE TREAS-

[T.D. 77-208]
PART 12—SPECIAL CLASSES OF
MERCHANDISE
Importation of Certain Pre-Columbian Art

AGENCY: United States Customs Serv-
ice, Department of the Treasury.

ACTION: Final rule.

SUMMARY: This rule adds Ecuador to
the list of countries whose pre-Colum-
bian monumental or architectural sculp-
ture or murals are subject to certain re-
strictions upon importation into the
United States. This action is being taken
because Ecuador subjects these articles
to export control.

EFFECTIVE DATE: August 24, 1977,
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FOR FURTHER INFORMATION CON-
TACT:

Richard M. Belanger, Attorney, Regu-
lations and Legal Publications Divi-
sion, United States Customs Service,
1301 Constitution Avenue NW., Wash-
ington, D.C. 20229, 202-566-82317.

SUPPLEMENTARY INFORMATION:
BACKGROUND

Sections 12.106 through 12.109 of the
Customs Regulations (19 CFR 12.105-
12.109) set forth regulations for the im-
portation into the United States of pre-
Columbian monumental or architectural
sculpture or murals.

Pub, L. 92-587 (19 U.S.C. 2095) defines
the term “pre-Columbian monumental
or architectural sculpture or mural” to
include, among other things, any stone
carving or wall art which is the product
of a pre-Columbian Indian culture of
Mexico, Central or South America, or
the Caribbean Islands, and which is sub-
ject to export control by the country of
origin,

Section 12.105(a) of the Customs Reg-
ulations specifies countries of origin by
applying the term “pre-Columbian mon-
umental or architectural sculpture or
mural" to certain specified articles of a
pre-Columbian Indian culture of Bolivia,
British Honduras, Colombia, Costa Rica,
Dominican Republic, El Salvador, Gua-
temala, Honduras, Mexico, Panama,
Peru, or Venezuela. Information has now
been received from the Department of
State that Ecuador also subjects these
articles to export control. Therefore,
Ecuador is sdded to the list of countries
whose pre-Columbian monumental or
architectural sculpture or murals are
subject to certain restrictions upon im-
portation into the United States.

Because this amendment merely im-
plements a statutory requirement, notice
and public procedure thereon is found to
be unnecessary and good cause exists for
dispensing with the delayed effective
date provisions of 5 U.B.C. 553.

DRAPTING INFORMATION

The principal author of this document
was Richard M. Belanger, Attorney,
Regulations and Legal Publications Di-
vision of the Office of Regulations and
Rulings, United States Customs Service.
However, personnel from other offices of
the Customs Service participated in de-
veloping the document, both on matters
of substance and style.

AMENDMENTS TO THE REGULATIONS

Accordingly, § 12,105 of the Customs
Regulations (19 CFR 12.105) is amended
in the following manner:
§12.105 [Amended]

Paragraph (a) of § 12,105 is amended
by inserting “Ecuador,” between “Do-
minican Republic,” and “El Salvador”.

(RS, 251, as amended, sec. 624, 46 Stat. 750,
sec. 204, 86 Stat, 1205 (19 US.C. 66, 1624,

2004) ).
RoOBERT E. CHASEN,
Commissioner of Customs,
Approved: August 3, 1977.
BetTE B. ANDERSON,
Under Secretary of the Treasury.
[FR Doc.77-24440 Filed 8-23-77;8:45 am|
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Title 32—National Defense
CHAPTER VII—DEPARTMENT OF THE AIR
FORCE

SUBCHAPTER E—SECURITY
PART 852—MOTOR VEHICLE TRAFFIC
SUPERVISION

AGENCY: Department of the Air Force,
DOD.

ACTION: Final rule.

SUMMARY: The Department of the Air
Force is adding a new Part 852 to Title
32 CFR regarding motor vehicle traffic
supervision on Keesler Air Force Base,
Mississippl. It was found that, since the
Mississippl Rules of the Road may not
apply within the confines of Keesler Air
Force Base, establishment of traffic
rules for the base is necessary. This new
rule is intended to result in a clearer
understanding ‘by visitors to the base
and explicit procedures for disposition
of Keesler traffic offenders.

EFFECTIVE DATE: September 23, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Colonel Robert G. Smith, Staff Judge
Advocate, Keesler Law Center, Keesler
Air Force Base, Mississippl 39534.
(601-377-2329).

SUPPLEMENTARY INFORMATION:
This rule is issued under the authority
of 10 U.S.C. 8012 and 50 U.S.C. 797,

This new part establishes procedures
for the registration, operation, and park-
ing of motor vehicles, bicycles, boats,
trailers, and similar towed items. It im-
plements provisions of AFR 125-14, Mo~
tor Vehicle Traffic Supervision, and 125~
15, Motor Vehicle Registration and Re-
lated Requirements, and applies to per-
sons operating, registering, or parking
any of the aforementioned items on
Keesler Air Force Base, including hous-
ing areas and annexes. This rule also
applies to tenants. It is applicable to both
military and civilian personnel,

The new Part 852 will read as follows:

Sec.

852.1
8522
8523

Purpose.

Definitions.

Obedience and effect of traflic regu-
lations.

8524 Traflic signs, signals and markings,

8525 General rules and restrictions,

8528 Maximum speed limits.

8527 Driving on right side of roadway;
overtaking and passing; and fol-
lowing.

8528 Turning and signaling.

8529 Right-of-way,

852.10 Parking.

852.11 tor's responsibility.

852.12 Rules for bicycle operators.

852.13 Pedestrian rights and duties to con-
form with the Mississippl Uniform
Vehlicle Code.

852.14 Off-limit aress on Keesler Alr Force
Base.

852.15 Prohibited areas of Keesler AFB.

Avrmonrrry: 10 US.C. 8012; 50 US.C. T97.
§852,1 Purpose.

This Part establishes procedures for
the registration, operation, and parking
of motor vehicles, bicycles, boats, trail-
ers, and similar towed items, It imple-
ments provisions of AFR 125-14, Motor

Vehicle Traffic Supervision, and AFR
125-15, Motor Vehicle Registratjon and
Related Requirements, and applies to
persons operating, registering, or park-
ing any of the aforementioned items on
Keesler Air Force Base, including hous-
ing areas and annexes. This part also
applies to tenants. It is applicable to
both military and civillan personnel.
Violations of the provisions of this part
may be cause for disciplinary action by
military authorities for violation of
Article 92, UCMJ, and by appropriate
civilian and/or federal authorities.

8§ 852.2 Definitions.

(8) “Vehicle" means every device, in,
upon, or by which any person or prop-

‘erty is or may be transported or drawn

upon a roadway, except devices moved
by human power or used exclusively
upon stationary rails or tracks.

(b) “Motor Vehicle'" means every ve-
hicle which is self-propelied and every
vehicle which is propelled by electric
power obtained from overhead trolley
wires, but not operated upon rails.

(¢c) “Motorcycle” means every motor
vehicle rated at 1 or more horsepower,
having a saddle for the use of the rider
and designed to travel on not more than
three wheels in contact with the ground
but excluding a tractor.

(d) “Fractional Horsepower Cycle”
means every motor vehicle rated under
1 horsepower having a saddle for the use
of the rider and designed to travel on
not more than three wheels in contact
with the ground but excluding a tractor.

(e) “Authorized Emergency Vehicle”
means every vehicle authorized to be
such by the Base Commander. The
squadrons authorized emergency ve-
hicles are: Security Police, Fire Depart-
ment, Hospital, and Disaster Prepared-
ness.

() “School Bus" means every motor
vehicle'owned by a public or government
agency and operated for the transporta-
tion of children to or from school, or
privately owned and operated for com-
pensation for the transportation of chil-
dren to or from school.

(g) “Law Enforcement Officer” means
every Security Policeman authorized to
direct or regulate traffic or to make ap-
prehensions/detentions for violations.

(h) “Driver” means every person who
drives or is in sctual physical control
of a vehicle,

(i) “Owner"” means any person who
holds the legal title of a vehicle; in the
event a vehlicle is the subject of an agree-
ment for the conditional sale or lease
thereof with the right of purchase upon
performance of the conditions stated in
the agreement and with an immediate
right of possession vested in the condi-
tional vendee or lessee, or in the event
a mortgagor of a vehicle is entitled to
possession then such conditional vendee
or lessee or mortgagor shall be deemed
the owner for the purpose of this
regulation

(j) “Person” means every natural per-
son, firm, co-partnership, association or
corporation. -

(k) "Pedestrian” means any person
afoot.
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(D “Traffic” means pedestrians, ridden
or herded animals, vehicles, streetcars,
and any other conveyances either singly
or together while using any street or
roadway for purposes of travel.

(m) “Street or Roadway” means any
way or place of whatever nature designed
and used for purposes of vehicular traffic.

(n) “Laned Roadway" means any
roadway which is divided into three or
more clearly marked lanes for vehicular
traffic.

(o) "Sidewalk” means any way or
place adjacent to d& roadway and in-
tended for the use of pedestrians,

(p) “Driveway” means every roadway
or street designed specifically for access
to a particular bullding or group of
buildings.

(@) *“Through Street or Roadway"”
means every street or roadway or por-
tion thereof at the entrances to which
vehicular traffic from intersecting streets
or roadways is required by law to stop
before entering or crossing the same,.

(r) “Crosswalk"” means that portion of
a roadway, or street ordinarily included
within the prolongation or connection of
the lateral lines of sidewalks at inter-
sections, or any portion of a roadway or
street distinetly indicated for pedestrian
crossing by lines or other markings on
the surface.

(s) “Intersection” means the area em-
braced within the prolongation or con-
nection of the lateral curb lines, or, if
none, then the lateral boundary lines of
the roadways which join one another at
or approximately at, right angles, or the
area within which vehicles traveling
upon different roadways joining at any
other angle may come in conflict.

(t) “Offcial Traffic Control Devices”
means all signs, signals, markings, and
devices not inconsistent with this regula-
tion placed or erected by authority of the
Base Commander for the purpose of
regulating, warning, or gulding traffic,

(1) “Official Traffic Control Signal”
means any device, whether manually,
electrically, or mechanically operated, by
which traffic is alternately directed to
stop and to proceed.

(v) “Right-of-Way" means the priv-
flege of the immediate use of the
highway,

(w) “Stop”, when required, means the
complete cessation from movement.

(x) “Stop, Stopping or Standing”,
when prohibited, means any stopping or
standing of a vehicle, whether occupied
or not, except when necessary to avoid
conflict with other traffic or in compli-
ance with the directions of a Security
Policeman or of a traffic control sign or

(y) “Park”, when prohibited, means
the standing of a vehicle, whether occu-
pied or not, otherwise than temporarily
for the purpose of and while actually
engaged in loading or unloading.

§852.3 Obedience and effeet of traffie
regulations,

(a) It is unlawful and, unless other-
wise declared in this part with respect to
particular offenses, it is a misdemeanor
for any person to do any act forbidden
by this part or to fail to perform any act
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required in this part, and upon convic-
tion thereof sald person shall be liable
to a fine of not to exceed $5,000, or to im-
prisonment for not more than one year,
or both.

(b) No person shall willfully fail or
refuse to comply with any lawful order
or direction of any Security Policeman
invested by law with authority to direct,
control, or regulate traffic. ;

8§ 852i.4 Traffic signs, signals and mark-
ngs,

(a) The Uniform System of Traffic
Control Devices adopted by the Commis-
sioner of Public Safety for the State of
Mississippi in accordance with Section
63-3-301 of the Mississippi Code of 1972
is hereby adopted as the system of traffic
control devices for use upon Keesler Air
Force Base,

(b) The Base Commander or his

‘designee shall place and maintain such

traflic control devices upon all base
streets and roadways as he shall deem
necessary to indicate and to carry out
the provisions of this part, or to regulate,
warn or guide traffic,

(¢) Whenever traffic Is controlled by
traffic control signals exhibiting differ-
ence colored lights successively one at a
time, only the following colors shall be
used, and said lights shall indicate as
follows:

(1) Green alone. (1) Vehicular traffic
facing the signal may proceed straight
through or turn right or left, uniess a
sign at such place prohibits either such
turn. However, vehicular traffic shall
yield the right-of-way to other vehicles
and to pedestrians lawfully within the
intersection at the time such signal is
exhibited.

(i1) Pedestrians facing the signal may
proceed across the roadway within any
marked or unmarked crosswalk,

(2) Yellow alone when shown follow-
ing the green signal. (1) Vehicular traffic
facing the signal shall stop before entér-
ing the nearest crosswalk at the inter-
section, but if such stop cannot be made
in safety, a vehicle may be driven cau-
tiously through the intersection.

(i) Pedestrians facing such signal are
thereby advised that there is insufficient
time to cross the roadway, and any pe-
destrian then starting to cross shall yield
the right-of-way to all vehicles,

(3) Red alome. (1) Vehicular traffic
facing the signal shall stop before enter-
ing the nearest crosswalk at an inter-
section or at such other point as may be
indicated by a clearly visible line and
shall remain standing until green is
shown alone.

(i) No pedestrian facing such signal
shall enter the roadway unless he can do
so safely and without interfering with
any vehicular trafiic. :

(iif) After coming to a complete stop,
a vehicle may turn right only if turn
can be made with reasonable safety to
both crossing vehicles and pedestrians
and if turn is not prohibited by a sign.

(4) Red with green arrow. (1) Vehicu-
lar traffic facing such signal may cau-
tiously enter the intersection only to
make movement indicated by such ar-
row, but shall not interfere with other
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traffic or enda::le; pedestrians lawfully
within & cross >

(1) No pedestrian facing such signal
shall enter the roadway unless he can do
so safely and without interfering with
any vehicular traffic. -

(d) Whenever flashing red or yellow
signals are used they shall require obedi-
ence by vehicular traffic as follows:

(1) Flashing red. When a red lens is
flluminated by rapid intermittent
filashes, drivers of vehicles shall stop
pefore entering the nearest crosswalk
at an intersection or at the limit line
when marked, and the right to proceed
shall be subject to the ‘rules applicable
after making a stop at a stop-sign. (2)
Flashing yellow. When a yellow lens is
{lluminated by rapid intermittent flashes,
drivers of vehicles may proceed through
the intersection or pass such signal only
with caution.

(e) No driver of a vehicle shall dis-
obey the instructions of any official traf-
fic control device placed in accordance
with the provisions of this part, unless
at the time otherwise directed by a Se~
curity Policeman.

(f) The driver of an authorized emer-
gency vehicle when responding to an
emergency call, upon approaching a red
or stop signal or any stop-sign, shall
slow down, as necessary for safety, but
may proceed cautiously past such red or
stop-sign or signal. At other times driy-
ers of authorized emergency vehicles
s:mnalstop in obedience to a stop-sign or
signal.

§ 852.5 General rules and restrictions.

(a) No person will:

(1) Place, maintain, or display any
unauthorized signs, signals, markings,
or devices that are similar, purport to be,
or are an imitation of an official traffic
control device, sign or signal. Persons
will not erect signs, devices, etc., that
interfere with, hide, or reduce the effec-
tiveness of any traffic control sign, signal,
or other device, or block the view of
drivers and become a hazard. Dempsey
dumpster containers will not be placed
within 20 feet of an intersection.

(2) Attemipt to or alter, deface, knock
down, damage or remove any traffic con-
trol device, or official inscription, shield,
or insignia or other parts thereof with-
out lawful authority,

(b) The driver will:

(1) Drive at a speed that s safe and
prudent with regard to actual existing
conditions,

(2) Have his vehicle under control
at all times to avold endangering or col-
liding with another person, vehicle, or
other property.

(3) Drive at a reduced speed when ap-
proaching or going around & curb, enter-
ing or crossing an intersection, or when
A hazard exists due to pedestrians, other
traflic, or road/weather conditions.

§ 852.6 Maximum speed limits,

Except as In § 8525(b) (1), the follow-
Ing are the maximum speed limits and
apply to all vehicles except emergency
vehicles responding to emergency calls:

(a) Base streets and roadways—25
mph unless otherwise posted.
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(b) Driveways and parking lot areas—
10 mph.

(¢) Family housing area—20 mph un-
less otherwise posted.

£852.7 Driving on right side of road-
way; overtaking and passing; and
following.

(a) Upon all roadways of sufficient
width a vehicle shall be driven on the
right half of the roadway, except as fol-
lows:

(1) When overtaking and passing an=
other vehicle proceeding in the same di-
rection under the rules governing such
movement,

(2) When the right half of a roadway
is closed to traffic while under construc-
tion or repair,

(3) Upon a roadway divided into three
marked lanes for traffic under the rules
applicable thereon.

(4) Upon a roadway designated and

“signed-posted for one-way traflic.

(b) Whenever roadway has been di-
vided into three or more clearly marked
lanes for traffic, the following rules in
addition to all others consistent herein
shall apply:

(1) A vehicle shall be driven as nearly
as practical entirely within a single lane
and shall not be moved from such lane
until the driver has first ascertained
that such movement can be made with
safety.

(2) A vehicle shall not be driven in
the center lane upon a roadway which is
divided Into three lanes except when:

(1) Overtaking and passing another
vehicle when the roadway is clearly visi-
ble and such center lane is clear of traffic
within a safe distance,

(il) Such vehicle is in preparation for
a left turn.

(i) Such center lane is at the time
allocated exclusively to traffic moving
in the direction such vehicle is proceed-
ing and is sign-posted to give notice of
such allocation.

(3) Official signs may be erected di-
recting slow moving traffic to use a des-
ignated lane or allowing specified lanes
to traffic moving In the same direction,
and drivers of vehicles shall obey the
directions of every such sign.

(¢) Upon a roadway designated and
sign-posted for one-way traffic, a vehicle
shall be driven only in the direction des-
ignated; and a vehicle passing around a
rotary traffic island shall be driven only
to the right of such island.

(d) Drivers of vehicles proceeding in
opposite directions shall pass each other
to the right. Upon roadways having
width for not more than one lane of
traffic in each direction, each driver shall
give to the other at least one-half of the
main travel portion of the roadway as
nearly as possible,

(e) The following rules shall govern
the overtaking and passing of vehicles
proceeding in the same direction, subject
to those limitations, exceptions and spe-
cial rules otherwise provided in this
article.

(1) The driver of a vehicle overtaking
another vehicle proceeding in the same
direction shall pass to the left thereof at
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a safe distance and shall not again drive
to the right side of the roadway until
safely clear of the overtaken vehicle.

(2) Except when overtaking and pass-
ing on the right is permitted, the driver
of an overtaken vehicle shall give way to
the right in favor of the overtaking vehi-
cle on audible signal and shall not in-
crease the speed of his vehicle until com-
pletely passed by the overtaking vehicle.

() No vehicle shall be driven to the
left side of the center of the roadway in
overtaking and passing another vehicle
proceeding in the same direction unless
such left side is clearly visible and is free
of oncoming traffic for a sufficlent dis-
tance ahead to permit such overtaking
and passing to be completely made with-
out interfering with the safe operation of
any vehicle approaching from the op-
posite direction or any vehicle overtaken.
In every event, the overtaking vehicle
must return to the right-hand side of the
roadway before coming within 100 feet of
any vehicle approaching from the op-
posite direction.

(1) No vehicle shall, in overtaking'and
passing another vehicle or at any other
time, be driven to the left side of the
roadway under the following conditions:

(). When approaching the crest of a
grade or upon a curve in the highway
where the driver's view along the high-
way is obstructed.

(i) When approaching within 100 feet
of or traversing any intersection or rail-
road grade crossing.

(ii1) When official signs are in place
directing that trafic keep to the right, or
a distinctive centerline is marked, which
distinctive line also directs traffic s
declared In the sign manual adopted by
the Mississippi State Highway Commis-
sion and by reference by Keesler Air
Force Base.

(g) The driver of a vehicle:

(1) May overtake and pass upon the
right of another vehicle which is making
or about to make a left turn,

(2) May overtake and, allowing suffi-
clent clearance, pass another vyehicle
proceeding in the same direction either
on the left or right on a roadway with
unobstructed pavement of sufficient
width for four or more lines of moving
traffic when such movement can be made
in safety. No person shall drive off the
pavement or upon the shoulder of the
;loahdm overtaking or passing on the

ght.

(3) On a roadway or street upon meet-
ing or overtaking any school bus which
has stopped on the roadway or street for
the purpose of receiving or discharging
children shall come to a complete stop
and shall not proceed until the children
have crossed the street or roadway and
the school bus has proceeded in the
direction it was going.

(4) This section shall be applicable
only in the event the school bus shall
bear upon the front and rear thereon a
plainly visible sign containing the words
“School Bus"” in letters not less than four
Inches in height which can be removed
or covered when the vehicle is not in use
as a school bus,

(h) It shall be unlawful for a driver of
any truck or other vehicle to drive in or

order that a driver desiring to pass sald
truck or other vehicle, may drive at a
higher legal rate of speed.

(1) The driver of a motor vehicle shall
not follow another vehicle more closely
than is reasonable and prudent, having
due regard for the speed of such vehicles
and the traffic upon and condition of the
roadway.

§852.8 Turning and signaling.

(a) The driver of a vehicle intending
to turn at an intersection shall do so as
follows:

(1) Both the approach for a right turn
and the turn ftself shall be made as
close as practical to the right-hand curb
or edge of the roadway.

(2) The approach for a left turn shall
be made {n that portion of the right half
of the roadway nearest the centerline
thereof, and after entering the inter-
section, the left turn shall be made so
as to leave the intersection to the right
of the centerline of the roadway being
entered.

(3) The approach for a left turn from
a two-way street onto a one-way street
shall be made in that portion of the right
half of the roadway nearest the center-
line thereof and by passing to the right
of such centerline where it enters the
intersection. A left turn from a one-
way street Into a two-way street shall
be made by passing to the right of the
centerline of the street being entered
upon leaving the intersection. When
markers, buttons, or signs are placed
within or adjacent to intersections, and
thereby require and direct that a differ-
ent course from that specified in this
section be traveled by vehicles turning
at an Intersection, no driver of a vehicle
shall turn a vehicle at an intersection
other than as directed and required by
such markers, buttons, or signs.

(b) No vehicle shall be turned so as
to proceed in the opposite direction
(U-Turn) except at intersections on
double-lane drives separated by median
islands and only when such turn can be
made in complete safety and without
obstructing traffic.

(¢) No person shall turn a vehicle from
a direct course upon a roadway or street
uniess and until such movement can
be made with reasonable safety, and
then only after giving a clearly audible
signal by sounding the horn, if any
pedestrian may be affected by such
movement or after giving an appropriate
signal in the manner provided in this
part, in the event any other vehicle may
be affected by such movement,

(d) A signal of intention to turn right
or left shall be given continuously for
a reasonable distance before turning.

(e) No person shall stop or suddenly
decrease the speed of a vehicle without
first giving an appropriate signal in the
manner provided in this regulation to
the driver of any vehicle immediately
to the rear when there is opportunity to
give such signal.

(f) Signals required in this part shall
be given either by means of the hand and
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arm or by a signal lamp or device of a
type approved by the Mississippl Depart-
ment of Public Safety. When a vehicle
is so constructed or loaded that a hand
and arm signal would not be visible both
to the front and rear of such vehicle,
then sald signals must be given by such
a lamp or device.

(g) All signals given by hand and arm
shall be given from the left side of the
vehicle in the following manner, and
such signal shall indicate as follows:

(1) Left turn—Hand and arm ex-
tended horizontally.

(2) Right turn—Hand and arm ex-
tended upward or moved with a sweep-
ing motion from the rear to the front.

(3) Stop or decrease speed—Hand and
arm extended downward.

§ 852.9 Right-of-way.

(a) Except as may otherwise be pro-
vided in this part, the driver of a vehicle
a an intersection shall yield
the right-of-way to a vehicle which has
entered the intersection from a differ-
ent roadway. Except as may otherwise
be provided in this part, when two vehi-
cles enter an intersection from different
roadways at the same time, the driver
of the vehicle on the left shall yield the
right-of-way to the vehicle on the right.

(b) The driver of a vehicle within an
intersection intending to turn to the left
shall yield the right-of-way to any ve-
hicle approaching from the opposite di-
rection which is within the intersection
or s0 close thereto as to constitute an im-
mediate h . However, sald driver,
having so yielded and having given a sig~
nal when and as required, may make
such left turn, and the drivers of all other
vehicles approaching the intersection
from sald opposite direction shall yleld
the right-of-way to the vehicle making
the left turn.

(¢) The driver of a vehicle shall stop
as required by this part at the entrance
to a through street or roadway and shall
yield the right-of-way to other vehicles
which have entered the intersection from
said through street or roadway as to con-
stitute an immediate hazard. However,
sald driver having so ylelded may pro-
ceed, and the drivers of all other vehicles
approaching the intersection on said
through street or roadway shall yield
the right-of-way to the vehicle 50 pro-
ceeding into or across the through
street or roadway,

(d) The driver of a vehicle shall like-
wise stop in obedience to a stop-sign as
required by this part at an intersection
where a stop-sign is erected at one or
more entrances thereto, although not a
part of a through street, and shall pro-
ceed cautiously, yielding to vehicles not
50 obliged to stop which are within the
intersection or approaching so closely
as to constitute an immediate hazard,
but may then proceed.

(¢) The driver of a vehicle about to
cross or enter a street or roadway from
& drivewny shall yield the right-of-way
to all vehicles approaching on said street
or roadway,

(1) Upon the immediate approach of
an authorized emergency vehicle, when
the driver fs giving audible signal by
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siren, exhaust whistle, or bell, the driver
of every other vehicle shall yield the
right-of-way and shall immediately
drive to a position parallel to, and as
close as possible to, the right-hand edge
or curb of the roadway clear of any in-
tersection and shall stop and remain in
such position until the authorized emer-
gency vehicle has passed, except when
otherwise directed by Security Police-
man.,

(g) Marching formations have the
right-of-way over all except emergency
vehicles on official call. Road guards will
control vehicle traffic for marching for-
mations. Vehicles traveling in the same
direction as the troop formation will not
approach the formation closer than 50
feet and will not pass the formation un-
less signalled to do so by personnel in
charge. Vehicles traveling in the opposite
direction may pass the formation at a
speed not to exceed 10 mph.

(h) Vehicles will yield the right-of-
way to pedestrians crossing & roadway
within a marked crosswalk or at any
intersection, When a vehicle has yielded
to a pedestrian, vehicles approaching
from the front or rear will not pass the
stopped vehicle.

1) Golf cart operators will stop the
cart, look in both directions, assure he
has proper clearancs, and use extreme
caution when attempting to cross a road-
;':;; Golf cart operators will yleld to all

c.

§ 852.10 Parking.

Authorized parking Is designated by
painted white lines or signs. Yellow or
red lines indicate no parking areas.

(a) Vehicles will park within the

area of the parking space.

(b) Crossing the approaching traffic
lane for the purpose of parking In an
angle/parallel parking slot intended for
approaching traffic is prohibited.

(¢) Backing Into or pulling through
parking spaces, other than paralle! park-
ing spaces, to park or change directions is
prohibited except for authorized emer-
gency vehicles.

(d) No person will leave a vehicle un-
attended with the engine running. He
will lock the ignition and remove the key;
if on a grade, he will set the emergency
brake and turn the wheels to prevent the
vehicle from rolling.

(e) Reserve parking spaces for handi-
capped personnel will be based upon a
doctor’'s statement attesting to disability
and be approved by the Traffic Coordi~
nating Committee (TCC). The TCC may
designate general handicapped parking
spaces at service facilities,

(f) The TCC will review and approve
requests for parking spaces for govern-
ment vehicles in work functional areas,
loading zones, and time parking spaces
for customers.

(g) The TCC will plan, develop, coor-
dinate, and monitor parking and traffic
control. Requests for reserved parking
spaces must be reviewed by the TCC who
will approve/disapprove each request
and furnish a reply to the agency/indi-
vidual concerned.

(h) Car-Pool parking: Car-pool park-
ing areas reserved for personnel with
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bona fide car-pool cards, Display cards
inside of windshield.

(1) Squadrons will obtaln car-pool
cards from SPAR and complete KTTC
Form 23, Car-Pool Application (original
and one copy), Forward original to SPA
and file coples numerically within the
squadron. When individuals are reas-
signed/discharged, return car-pool card
and KTTC Form 23 to SPA.

(2) Individuals will obtain car-pool
cards from squadron orderly room.

1) The BX and Commissary parking
lots are restricted to two-hour customer
parking.

() Parking (other than four-wheeled
vehicles):” °

(1) Two-wheel vehicles will not use
regular parking spaces unless two-
wheeled parking spaces have not been
provided. Additionally, two-wheel ve-
hicles may park at the end of angle park-
ing rows within the lines.,

(2) Boats, trallers, and campers, 18
feet in length or less, may be parker in
carports, driveways, or patios. Those ex-
ceeding 18 feet in length, or those less
than 18 feet without previously men-
tioned facilities, will be parked In des-
ignated base storage areas, except for
loading/unloading (not to exceed 48
hours) at which time they may park in
housing areas.

(3) Boats, trailers, or campers will not
be parked in the streets next to curbs,
except for loading/unloading. They will
never be parked on the grass.

(4) Personnel will not block up trail-
ers parked In housing areas or install in
8 permanent or semipermanent manner.

(5) Secure any of the above or any
other towed {tem s0 that no safety haz-
ard is present.

(6) The parking facility for the above
is available for base personnel on a “first-
come, first-serve” basis. Individuals are
responsible for the maintenance (cutting
grass, policing area, etc) of thelr as-
signed slot. Upon reassignment, separa-
tion, trade or sale, ete., Individual Is
responsible to clear his assigned slot
through SPAP, Failure to comply with
any provisions of this paragraph will re-
sult In terminating the assigned slot,
Further, items stored within this area
that glve appearance of not being used
or moved within 120 days will be con-
sidered abandoned and will be disposed
of in accordance with directives of this
installation. 3

(7) Storage of POVs in the above park-
ing area is prohibited. (Abandoned vehi-
cles may be stored in this area at the
direction of the Chief, Security Police).

(k) Stopping or parking a vehicle on
any of the following areas is prohibited
except when necessary to avoid conflict
with other traffic or in compliance with
directions of a security policeman or
traflic control device:

(1) In nondesignated areas,

(2) On sidewalks,

(3) On grass or shoulders of roadway.

(4) In front of & driveway or service
drive,

(5) Within 10 feet of a hanger or
maintenance dock.
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(6) On a crosswalk or within 20 feet of
& crosswalk at an intersection.

(7) Within an intersection.

(8) Within 15 feet of & fire hydrant or
bullding, except when otherwise desig-
nated

(8) On the left side of roadway, ex-
cept on one-way streets. (This does not
apply in housing areas) .

(10) Adjacent to a yellow curb.

(11) Any place where prohibited by
official signs. .
§ 852,11 Operator's responsibility.

(a) Persons of any age that are not
appropriately licensed will not operate
any motor vehicle,

(b) Persons will not knowingly cause
or permit & person without a license or
under the influence of alcohol or drugs
to operate a vehicle.

(¢) Persons will not move a vehicle
until it can be done with reasonable
safety. Start in such a manner as to

prevent spinning of wheels, throwing of -

gravel, or excessive revving of the en-

gine,

(d) No driver will, other than the
driver of an official vehicle responding
to an alarm, follow any fire vehicle closer
than 500 feet, nor stop or park within
one block of the fire vehicle when it is
being operated in response to an alarm.
Drivers will not drive across an unpro-
tected fire hose without the consent of
the fire official in charge.

(e) Personnel will not operate private-
Iy owned vehicles on the ramp in front of
Base Operations or any other portion of
the flight line normally used for the
movement or parking of aircraft,

(f) Drivers will, when necessary to
insure safe operation, give audible warn-
ing with their horn. They will not use
horn otherwise,

(g) Vehicles will not transport more
passengers than the manufacturer’s des-
ignated capacity.

(h) Do not aflix a decal, inspection
sticker, or similar item to the windshield
or window so as to obstruct the vision of
the driver.

(1) Do not throw litter from any ve-

() Emergency red or blue lights will
not be instalied or used on any privately
owned vehicle without writen approval
from the Base Commander.

(k) No operator will allow his vehicle
to tow or push, or to be towed or pushed
by, another vehicle except by use of a
properly secured A-frame tow bar.

(1) The wearing of stero headphones,
headsets, earphones, or any other item
(except for hearing alds used to improve
hearing) which would interfere with
normal hearing of a motor vehicle oper-
ator, is prohibited.

(m) Viewing television by the motor
vehicle operator is prohibited.

(n) Use headlights during inclement
weather, limited visibility, and hours of
darkness.

RULES AND REGULATIONS

(0) Children under 10 years of age will
not remain unattended in any vehicle.

(p) Inoperative vehicles will not be on
base more than 24 hours except in the
Hobby Shop.

(q) Modification of vehicles “1ift and/
or drop” that exceeds three inches in
length (front or rear) is prohibited. Vio-
lations will be determined by a meas-
urement of either bumper (bottom) to
ground level. At no time will the gasoline
tank be exposed by virtue of lift/drop
modifications.

(r) Safety belt use is mandatory for
all military personnel and civilian em-
ployees while operating or riding in ve-
hicles on base. Off base, in all vehicles
being used on government business, {e.,
ch'tlmxe of station, TDY, etc., IAW AFR
127-5.

(s) Major vehicle maintenance on base
streets and parking lots is prohibited.

(t) Operation of Two and Three-
Wheeled Motor Vehicles:

(1) Persons attached or assigned to
KAFB operating such motor vehicles
will: (1) Wear an approved safety hel-
met and shatterproof eye protection (ap-
plies to riders also). Ref: AFR 127-5.

(i) Operate vehicle with lights on at
all times.

(iii) Not carry passengers unless the
vehicle is specifically designed to carry
more than one person.

(2) Visitors and personnel with un-
registered two and three-wheeled motor
vehicles will comply with §852.11(¢).
Assigned/attached personnel will com-
ply with the 72-hour registration re-
quirement as outlined in AFR 125-14.

(3) Fractional Horsepower cycles will
not be registered on Keesler AFB, how-
ever, the wearing of an approved safety
helmet and shatterproof eye protection
are required. Ref: AFR 125-14, ATC Sup
1, para 3-2b.

(u) Defective Vehicles: Security Police
will issue traffic citations to persons op-
erating a defective motor vehicle in vi-
olation of the Mississippl Highway
Patrol Inspection Station Regulation.

§ 852.12 Rules for bicycle operators.

Bicycle operators will;

(a) Obey all traffic signs and regu-
lations.

(b) Keep to the right side of the
roadway.

(¢) Ride single file and at a safe dis-
tance behind the vehicle ahead.

(d) Stop to assure safe clearance be-
fore riding out of driveways, alleys, or
from behind parked cars.

(e) Dismount and walk blcycle across
heavily traveled roadways.

(f) Signal intention to turn.

(g) Carry parcels and books in a bas-
ket or luggage carrier.

(h) Never ride two on a bicycle; pas-
sengers Interfere with vision and control.

(1) Never hitch onto other vehicles,

() Not stunt on streets and highways.

(k) Have a white light on front and
red light or reflecior on rear of bicycle
and wear white or light-colored clothing

at night. Ref: AFR 127-101, 4 Sep 74,
and Change 1, 13 Jun 75, Paras
13-141(1),

(1) Keep bicycle in good condition.

(m) Park bicycle in a safe and proper
place, standing upright.

(n) If children under 10 years of age,
not ride bicycles on Ploesti Drive unless
accompanied by aduilts,

§ 852.13 Pedestrian rights and duties to
conform with the Mississippi Uni.
form Vehiecle Code.

(a) Pedestrians crossing between in-
tersections will yleld the right-of-way
to vehicles and cross with caution. Pe-
destrians will comply with traffic control
signals and not step, walk, or run sud-
denly from the curb or other places of
safety into the path of a vehicle that is
s0 close that it Is impossible for the
driver4o yield safely; will not walk upon
or adjacent to a roadway where side-
walks are provided. When sidewalks are
not provided, walk only on the left side
of the roadway or road shoulder ap-
proaching traffic and cross streets at
crosswalks or intersections when within
25 yards,

(b) Hitchhiking is prohibited.

(¢) Pedestrians will not cross between
or through units of marching troops
after the column has started moving.

(d) All pedestrians must use the side-
walk along the roadway of Ploesti Drive
to and from the Triangle Area to Gate
No. 7. Pedestrians will not cross any
portion of the runway due to the landing
and takeoff of aircraft. The runway and
the clear zone at the ends of the runway
approach are part of the airdrome con-
trolled area as established under AFR
125-317.

(e) Pedestrians will not wear radio
headsets while traversing the thorough-
fares of Keesler AFB.

§ 852,14 OM limit arcas of Keesler AFB.

The following areas are off limits to
dependents and military personnel (ex-
cept in the performance of duties) on
Keesler AFB, including annexes and
noncontiguous housing areas:

(a) Construction sites, trenches, and
excavation work in progress,

(b) Water towers, radar, radio masts
and antennas; elevated platforms; util-
ity poles and junction cabinets above.
on, and below ground level.

(¢) Rock, shell, sand piles, and other
construction materials stacked in open
storage areas.

(d) Emergency operation areas of po-
lice and fire service.

(e) All sites posted “Off Limits" by au-
thority of the Base Commander or Base
Civil Engineer.

(f) Fuels Storage Area and Liquid
Oxygen (LOX) Storage Area.

§852.:_3 Prohibited areas of Keesler
A

Entrance into the following areas
without the Commander’s consent is
prohibited:
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Exclusive.
20 Exclusive (cast 14.35
Propeieiary (
west
53,85 acren).
Exclusive,

Do,

Do,

Do.
Exclusive (east 40
Propm?ury (west

W
17,48 acres).
Propeietary.
usdve.

Concerront (1874 i
scres under permit).
Excluaive.

Biloxi).
Small wrms rang. ... 1,68 00

6.3 Do.

Franxie S, Estep,
Ailr Force Federal Register
Liaison, Directorate of Ad-
ministration.

[FR Doc.T7-24422 Piled 8-23-77;8:45 am]

Title 41—Public Contracts and Property
Management
CHAPTER 7—AGENCY FOR INTERNA-

TIONAL DEVELOPMENT, DEPARTMENT
OF STATE

[AIDPR Notice 77-8)

PART 7-7—00NTRAC]’ CLAUSES
Mandatory Use of Visa Application Form
DSP 66A by AID Participants, Correction
AGENCY: Agency for International De-~
velopment, State.

ACTION: Correction to Interim Pro-
curement Instruction.

SUMMARY: This rule amends AID Pro-
curement regulation by correcting an

erroneously numbered Section in AIDPR
T-1.

EFFECTIVE DATE: Effective as of July
1,1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. V. Henry Walker, CM/SD/POL

Agency for International Develop-

ment, Department of State, Washing-

ton, D.C. Telephone: 703-235-9107.
SUPPLEMENTARY INFORMATION:
This AIDPR Notice 77-8 amends Title
41 CFR, Chapter 7, AID Procurement
Regulations to correct the numbering of
a section in ATIDPR Notice 77-17.

In AIDPR Notice 77-7, FR Doc. T7-
15698, published at page 28540, June 3,
1977, make the following changes:

1. In amendatory paragraph 3 on page
28540, the reference to §7-7.5003-5
should be changed to read § 7-7.5003-6.

2. Also on page 28540, the section head-
ing which begins § 7-7.5003-5 Manda-
tory use . . . should be changed to read as
set forth below:

RULES AND REGULATIONS

§ 7=7.5003-6 Mandatory use of visa eli-
gibility Form DSP 66A by partici-
pants,

AUTHORITY: 41 CFR 7-1.104-4. (42 FR
28540).

Dated: August 12, 1977,
Jorn F. Owens,
Deputy Assistant Administrator
for Program and Manage-
ment Services.

[FR Doc.77-24419 Filed 8-23-77;8:45 am|

Title 47—Telecommunication
CHAPTER I—FEDERA

L
COMMUNICATIONS COMMISSION
[Docket No. 20765)
PART 76—CABLE TELEVISION SERVICES
Modifying Certain Technical Standards;
Correction

AGENCY: Federal Communications
Commission.,

ACTION: Correction.

SUMMARY: Editorial errors in rule re-
visions adopted under Docket 20765 are
corrected.

EFFECTIVE DATE: June 6, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554

FOR FURTHER INFORMATION CON-
TACT:

Robert 8. Powers, Cable Television
Bureau, 202-632-97917.

SUPPLEMENTARY INFORMATION:
Released: August 19, 1977.

In the matter of amendment of Part
76 of the Commission’s rules to modify
certain technical standards for Cable
Television Systems, Docket 20765,

In the Report and Order in thé above
entitled matter, FCC 77-276, adopted
April 20, 1977, released April 28, 1977,
and published in the FeperaL REcIsTER
at 42 FR 21779, Instruction 1 of the Ap-
pendix, through the words “is revised as
follows", is corrected to read as follows:

1. In §76.601, paragraph (b) is amended
by replacing the words “community unit"
by the words “cable television system'; para-
graph (d) 1s amended by replacing the
words “community unit” by the word “sys-
tam"; paregraph (e) is deloted and marked
|Reserved]; the Note following parsgraph
(e) '1s moved to the end of § 76.601 and is
amended by replacing the words “community
units" by the words “cable television sys-
tems™; paragraph (f) is revised by replacing
the words “paragraphs (b), (¢), and (e) of
this section™ by the words “paragraphs (b)
and (o) of this section"; and paragmph (c)
15 revised as follows:

FepERAL COMMUNICATIONS
COMMISSION,
VincenT J. MULLINS,
Secretary.

[FR Doc.T7-24448 Filed 8-23-T7;8:45 am]

42689

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

BCHAPTER B—PRACTICE AND
” PROCEDURE

| Ex Parte No, MC~18 (Sub.-No. 30) |

PART 1100-—GENERAL RULES OF
PRACTICE

SUBCHAPTER D—TARIFFS AND SCHEDULES

PART 1307—FREIGHT RATE TARIFFS,
SCHEDULES AND CLASSIFICATIONS OF
MOTOR CARRIERS

Special Procedures for Tariffs Governing
Rates and Charges on Household Goods

AGENCY: Interstate Commerce Com-
mission.

ACTION: Final rule.

SUMMARY: Modifies the Commission's
rules of practice applicable to proposed
rate changes on household goods, to
allow more time for interested parties to
voice their views and to expedite Com-
mission action thereon.

EFFECTIVE DATE: September 26, 1977.

FOR FURTHER INFORMATION CON-

TACT:
Janice M. Rosenak, Deputy Director,
or Harvey Gobetz, Assistant Deputy
Director, Section of Rates, Office of
Proceedings, Interstate Commerce
Commission, Washington, D.C. 10423
(202-275-7693) .

SUPPLEMENTARY INFORMATION:
The Interstate Commerce Commission in
the above-entitled proceeding has modi-
fied its general rules of practice by adding
to rule 40(b) (49 CFR 1100.40(b)) the
provision that protests and requests for
suspension of tariffs applicable to house-
hold goods, when published for the ac-
count of household goods carriers on no
less than 45 days' notice, shall reach the
Commission no later than 27 days be-
fore the effective dates of these tariffs:
by-adding to rule 40(f) (49 CFR 1100.40
(1)) the provision that & reoly to protest
against such a 45-day-notice tariff shall
be filed with the Commission not more
than 5 days after the protest is filed; by
adding a new subsection rule 40(h) (49
CFR 1100.40(h)). announcing that the
Suspension and Fourth Section Board
will act on such protests no later than
18 days before the effective dates: by
adding to rule 200(¢) (49 CFR 1100.200
(e) ) the provision that when the Suspen-
sion and Fourth Section Board has de-
clined to suspend such a tariff any peti-
tion for reconsideration shall be filed
within 2 work davs after the Board has
acted: and by adding & new rule 200(d)
(49 CFR 1100.200(d) ) vroviding that the
designated appellate division will act on
such petitions for reconsideration no
later than 2 work days after they are
filed. Appropriate additions are made to
49 CFR 1307.26(a) and 1307.44(d) to
Indicate in title pages and letters of

transmittal, respecively, that they re-

FEDERAL REGISTER, VOL. 42, NO. 164—WEDNESDAY, AUGUST 24, 1977

-




42690

late to tariffs published on not less than
45 days’ notice.

These rules are issued under the au-
thority of 49 U.S.C. 304(a) (1), 316(b)
.and 316(g), and 5 US.C. 553 and 559.
Notice of proposed rulemaking was given
by publication in the FEDERAL REGISTER
on November 30, 1976 (41 FR 52501).

Issued in Washington, D.C. July 20,
1077,
H. G. Homue, Jr,,
Acting Secretary.

Accordingly, the proposed modifica-
tions are as follows:

1. Rules 40 (b), (f) and (h), 49 CFR
1100.40 is amended by:

(a) In paragraph (b), change the pe-
riod at the end of the second sentence to
& semicolon and insert the following as
set forth below:

(b) In paragraph (1), change the pe-
riod at the end of the sentence to a
semicolon and add the following as set
forth below;

(¢) Add a new paragraph (h) to read
as set forth below.

As amended, §110040 (b), (f), and
(h) reads as follows:

£ 1100.40 Protests against applications.
(Rule 40)

(b) * * * Provided, however, That pro-
tests against and requests for suspension
of tariffs applicable on household goods
as defined in 49 CFR 1056.1(a), when
published for the account of household
goods carriers as defined in 49 CFR

1040.2(b) on not less than 45 days’' no-
tice, shall reach the Commission no later
than 27 days before the effective dates of
the tariffs, schedules, or parts thereof to
which they refer, * * *

- - - » -
(f) * * * Provided, however, That a re-
ply to protest against a tariff applicable
on household goods as defined in 49 CFR

RULES AND REGULATIONS

1056.1(a), when published for the ac-
count of household goods as defined in
40 CFR 1040.2(b) on not less than 45
days’ notice, shall be filed with the Com-
mission not more than 5 days after the
protest is filed.

(h) Except in extraordinary circum-
stances, the Suspension and Fourth Sec-
tion Board will act on protests against
or requests for suspension of tariffs ap-
plcable on household goods as defined
in 49 CFR 1056.1(a), when published for
the account of household goods carriers
as defined in 49 CFR 1040.2(b) on not
less than 45 days’ notice, no later than 18
days before the effective dates of the
tariffs, schedules, or parts thereof to
which they refer.

2. Rules 200 (¢) and (d), 49 CFR 1100.
200 is amended as follows: In paragraph
(¢), change the period at the end of the
first sentence to & semicolon and insert
the following and add a new paragraph
(d). As amended, § 1100.200 (¢) and (d)
reads as follows:

§ 1100.200 Special rules of practice gov-
erning procedures in certain suspen-

sion and fourth-section maltters.
(Rule 200).
» » - » »

(¢c) * * * Provided, however, That
when the Suspension and Fourth Section
Board has declined to suspend & proposed
tariff or schedule applicable on house-
hold goods as defined in 49 CFR 1056.1
(a) published for the account of a
household goods carrier as defined in

49 CFR 1040.2(b) on not less than 45
days’ notice, such petition shall be filed
within 2 work days after the Suspen-
sion and Pourth Section Board has
acm_ ®:. 0 @

(d) When the Suspension and Fourth
Section Board has declined to suspend
a proposed tariff or schedule applicable
on household goods as defined in 49 CFR

1056.1(a) published for the account of a
household goods carrier as defined in
49 CFR 1040.2(b) on not less than 45
day’s notice, the designated appellate
division will, except in extraordinary
circumstances, act on petitions for re-
consideration no later than 2 work days
after the petition is filed.

3. In 49 CFR 1307.26 Title page, add a
new paragraph (a)(10) to read as fol-
lows:

§ 1307.26 Title page.

(8) . "

(10) in addition to the requiremeénts
of this section, the title page of publica-
tions containing rates on household goods
as defined in 49 CFR 1056.1(a) when
published for the account of household
goods carriers as defined in 49 CFR 1040.2
(b) on not less than 45 days’ notice must
show the following notation:

This tariff (or supplement or lJoose leaf
amendment) is published on not leas than 45
days' notice within the meaning of 40 CFR
110040 (b), (f), and (h), and 49 CFR 1100.-
200 (c) and (d).

4, In 49 CFR 1307.44, Filing and post-
ing tarifs, add a new paragraph (d) (4)
to read as follows:

§ 1307.44 Filing and posting tariffs.

- - . » .

(d) e 0N |

(4) when a tariff, supplement or loose
leaf amendment containing rates on
household goods as defined In 49 CFR
1056.1(a) s published for the account of
household goods carriers as defined in
49 CFR 1040.2(b) on not less than 45
days' notice, the letter shall bear the
following notation:

This tarlff (or supplement or loose leaf
amendment) Is published on not less than
45 days' notice within the of 49
CPFR 110040 (b), (1), and (h), and 48 CFR
1100200 (¢} and (d).

| PR Doc.77-24465 Filed 8-23-77;8:45 am|
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of
these notices is to give Interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[ 7 CFR Part 917 ]

FRESH PEARS, PLUMS, AND PEACHES
GROWN IN CALIFORNIA

Proposed Extension of Grade, Size, and
Container Requirements

Correction

In FR Doc. 77-22781, appearing on
page 39089 in the issue for Monday,
August 8, 1977, In § 917.445(a) (4), be-
tween the sixth and seventh lines, insert
the following line: “(il) such pears are
packed fairly tight;". The seventh line
which now begins with “(ii) " should be-
gin with “dib ",

FEDERAL HOME LOAN BANK BOARD

[12CFRPart571]
{No. 77-500)

INVESTMENT IN STATE HOUSING
CORPORATIONS

Insurance of Accounts
Avcusr 18, 1977,

AGENCY: Federal Home Loan Bank
Board.

ACTION: Proposed rule.

SUMMARY: The Federal Home Loan
Bank Board’s present Statement of Pol-
icy concerning investment In “state
housing corporations” by institutiops
insured by the Federal Savings and Loan
Insurance Corporation provides that
certain private corporations and agen-
cies are considered “state housing cor-
porations”. The Board proposes to re-
strict investment under this Statement
of Policy to investment in public corpo-
rations and agenciles, because it belleves,
based on further consideration of the
statute which the Statement of Policy
implements, that private corporations
are not “state housing corporations”
within the meaning and purpose of the
statute.

DATES: Comments must be received by
September 24, 1977.

ADDRESS: Send comments to the Office
of the Secretary, Federal Home Loan
Bank Board, 320 First Street, N.W.,
Washington, D.C. 20552. Comments
available for public inspection at this
address,

FOR FURTHER INFORMATION CON-
TACT:

Harry W. Quilllan, Associate General
Counsel, Federal Home Loan Bank

“ Board (202-376-3556) at the above
address.

SUPPLEMENTARY INFORMATION:
Section 5 of Pub. L. 93-100 provides for
{nvestment by insured Institutions In
“state housing corporations”, which are
defined, in paragraph (e) (3) of that sec-
tion, as corporations “* * * established
by a State for the limited purpose of
providing housing and incidental serv-
ices, particularly for families of low or
moderate income." The Board's State-
ment of Policy set forth at § 571.8 of the
rules and regylations for Insurance of
Accounts (12 CFR 571.8) sets out the
Board's expectations regarding such in-
vestment by insured institutions. Section
571.8 states that the Board believes that
such investment is meant to be restricted
to investment in public corporations and
agencies, and In private corporations
and agencies (whose objectives and pur-
poses are primarily of a civic or com-
munity nature and seem socially desir-
able to the savings and loan association's
board of directors), which corporations
and agencies were established to provide
housing and incidental services, particu-
larly for families of low or moderate
income.

After reconsideration of the authority
provided by 5, and particularly the para-
graph (e) (3) definition, it is the Board's
view that investment in private organi-
zations is not appropriate under that
section, The Board belleves that invest-
ment under authority of §5 should be
restricted to Investment in public cor-
porations and agencies which were es-
tablished under the laws of the state In
which the corporation will carry on its
operations and which were established
to provide housing and incidental serv-
ices particularly for families of low or
moderate income. This proposed restric-
tion of the Board's view, as stated In
§ 571.8, of the scope of authorized in-
vestment under §5 will not, however,
apply to investment prior to August 24,
J1977. 1
Accordingly, the Board hereby pro-
{»oses to amend §571.8, to read as fol-
OWs:

S§571L8 Investment in state housing cor-
porations.

Sections 545.6-25 and 563.9-5 of this
chapter authorize investiment by Fed-
eral associations, and regulate invest-
ment by state-chartered insured Institu-
tions, in state housing corporations pur-
suant to section 6 of Pub. L. 93-100. A
“state housing corporation™ is defined
in section 5(e) (3) of that law as “a cor-
poration established by a State for the
limited purpose of providing housing
and incidental services, particularly for
families of low or moderate income."

The Federal Home Loan Bank Board be-

lieves the investment authority thereby
provided is meant to be restricted to in-
vestment in public corporations and
agencies which were established under
the laws of the State in which the cor-
poration will carry on its operation, and
which corporations and agencies were
established to provide housing and inci-
dental services, particularly for families
of low or moderate income. Although
such investments may bear investment
risks which are greater than usual, the
Board further believes that they consti-
tute a worthy effort and therefore holds
that investments made pursuant to
§§ 545.6-25 and 563.9-5 will not be sub-
Ject to adverse comment on the quality
oft heir investment grade by the Office
of Examinations and Supervision, in the
absence of default of such investments.
(Secs. 402, 403, 407, 48 Stat, 1256, 1257, 1260,
as amended (12 US.C. §§ 1725, 1726, 1730),
Reorg. Plan No. 3 of 1947. 12 F.R. 4981, 3
CFR, 1043-48 QOmp.. p. 1071.)

By the Federal Home Loan Bank

Board
J. J. FINN,
Secretary.

[FR Doc.77-24458 Filed 8-23-77,8:45 am]

CIVIL AERONAUTICS BOARD
[ 14 CFR Parts 241, 245,246 ]
|EDR-331A; Docket No. 81208

MODEL CORPORATE DISCLOSURE
REGULATIONS

Supplemental Advance Notice of Proposed

Rulemaking
Avgust 19, 1977,
AGENCY: Civil Aeronautics Board.

ACTION: Supplemental advance notice
of proposed rulemaking.

SUMMARY: This notice extends for 30
days the filing date for comments and re-
ply comments in a rulemaking proceed-
ing concerning Model Corporate Disclo~
sure Regulations developed by the Inter-
agency Steering Committee on Uniform
Corporate Reporting. The extension for
the Comment due date was requested by
the Air Transport Assoclation (ATA),

DATES: Comments: September 21, 1877.
Reply comments: October 6, 1877.

ADDRESSES: Comments should be sent
to: Docket 31205, Docket Section, Civil
Aeronautics Board, Washington, D.C.
20428. Comments may be examined at
the Docket Section, Civil Aeronautics
Board, Room 711, Universal Building,
1825 Connecticut Avenue NW., Washing-
ton, D.C., as soon as they are received.

FOR FURTHER INFORMATION CON-
TACT:
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Stephen L. Babcock, Rules Division.
Civil Aeronautics Board, 1825 Con-
necticut Avenue NW. Washington,
D.C. 20428 (202-873-5442).

BUPPLEMENTARY INFORMATION:
By Advance Notice of Proposed Rule-
making EDR-331, 42 FR 39115, August 2,
1977, the Board gave notice that it de-
sired to solicit public views on whether
it can and should adopt the Model Cor-
porate Disclosure Regulations developed
by the Interagency Steering Committee
on Uniform Corporate Reporting.

In a letter dated August 12, 1977, the
counsel for ATA requested an extension
of 30 days for the filing of comments in
response to EDR-331. In support of the
request, counsel stated that additional
time is required to arrange coordination
among ATA members and to submit the
specific information requested by the

Upon consideration of the foregoing,
the undersigned finds that good cause
has been shown for the granting of the
requested extension. It does not appear
that this extension will prejudice any
party to the proceeding.

Accordingly, pursuant to authority del-
egated in § 385.20(d) of the Board's Or-
ganization Regulations (14 CFR 385.20
(d)), the time for filing comments Is ex-
tended to September 21, 1977, and the
time for filing reply comments to Octo-
ber 6, 1977.

(Sec. 204 (n), Pederal Aviation Act of 1968, as
amended, 72 Stat. 743 (40.USC. 1324).)

SivoN J. EILENBERG,
Associate General Counsel,
Rules Division.

[FR D00.77-24474 Flled 8-23-77;8:45 am |

FEDERAL TRADE COMMISSION
[16CFRPart13]
| File No. 772 3003]

CITY STORES CO.

Consent Agreement With Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.

ACTION: Provisional consent agree-
ment.

SUMMARY: In settiement of alleged
violations of federal law prohibiting un-
fair acts and practices and unfair meth-
ods of competition, this provisionally ac-
cepted consent order, among other
things, would require a New York City
retail department store chain to cease
imposing unauthorized collection fees on
delinquent charge accounts; and to pro-
vide such disclosures and refunds as are
set forth in the order.

DATE: Comments must be received on or
before October 21, 1977.

ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th and Penn-
szsgs\r:gxla Ave,, NW., Washington, D.C.

FOR FURTHER INFORMATION CON-
TACT:

PROPOSED RULES

Paul R. Peterson, Director, Cleveland
Regional Office, Federal Trade Com-
mission, 1339 Federal Office Bldg., 1240
East Ninth St., Cleveland, Ohio 44189,
216-522-42017.

SUPPLEMENTARY INFORMATION:
Pursuant to Section 6(f) of the FTC Act,
38 Stat. 721; 15 US.C. 46 and §2.34 of
the Commission’s Rules of Practice (16
CFR 2.34), notice is hereby given that
the following consent agreement con-
taining a consent order to cease and de-
sist and an explanation thereof, having
been filed with and provisionally ac-
cepted by the Commission, has been
placed on the public record for a period
of sixty (60) days. Public comment is
invited. Such comments or views will
be considered by the Commission and
will be available for inspection and copy-
ing at its principal office in accordance
with Section 4.9(b) (14) of the Commis-

slon's Rules of Practice (16 CFR 4.9(b)
(14)).

UNITED STATES OF AMERICA BErorr FEDERAL
TRADE COMMISSION

FILE NO, 772 3003 ACREEMENT CONTAINING
CONSENT ORDER TO CEASE AND DESIST

In the matter of City Stores Company, a
corporation.

The FPederal Trade Commission having
initiated an investigation of certain acts and
practices of Clty Stores Company, & COrpora-
tion, and it now appearing that City Stores
Compnny, & corporation, hereinalter some-
times referred to as proposed respondent, is
willing to enter into an sagreement contain-
ing an order to cease and desist from the
use of the acts and practices being Investi.
gated.

It is hereby agreed by and between Ciily
Stores Company, by its duly authorized of-
ficer, and its attorney, and counsel for the
Federal Trade Commission that:

1. Proposed respondent City Stores Com-
pany is s corporation organized, existing and
doing business under and by virtue of the
Iaws of the State of Delaware, with its office
and principal place of business located at 500
Pifth Avenue, New York, New York.

2. Proposed respondent admits all the jur-
isdictional facts set forth in the draft of
complaint here attached.

3. Proposed respondent walves: a. Any fur-
ther procedurnl steps;

b, The requirement that the Commission's
decision contain a statement of findings of
fact and conclusions of law: and

¢, All rights to seek Judicial review or
otherwise to challenge or contest the valldity
of the order entered pursuant to this
agreement,

4. This agreement shall not become a part
of the official record of the proceeding unless
and until it i accepted by the Comimission.
If this agreement is accepted by the Com-
mission it, together with the draft of com-
plaint contemplated thereby, will be placed
on the public record for a period of sixty
(60) days and information in respect thereto
publicly released; and such acceptance may
be withdrawn by the Commission if com-
ments or views submitted to the Commission
disclose facts or considerations which indi-
cate that the order contained In the agree-
ment is inappropriate, improper, or inade-
quate,

5. This agreement s for settlement pur-
poses only and does not constitute an ad-
mission by proposed respondent that the
law has been viclated as alleged in the draft
of complaint here attached.

6. This agreement contemplates that, If it
is accepted by the Commission, and if such
soceptance is not subsequently withdrawn by
the Commission pursuant to the provisions
of Section 2.34 of the Commission’s Rules,
the Commission may, without further notice
to proposed respondent, (1) issue its com-
plaint corresponding in form and substance
with the draft of complalnt here attached
and Iits declsion containing the following
order to cease and desist In disposition of
the proceeding, and (2) make information
public In respect thereto, When so entered,
the order to cease and desist shall have the
same force and effect and may be altered,
modified or set aside in the same manner
and within the same time provided by sta-
tute for other orders, The order shall become
final upon service. Malling of the complaint
and decision containing the agreed-to order
to proposed respondent’s address as stated
in this agreement shall constitute service.
Proposed respondent waives any right it may
have to any other manner of service, The
complalnt may be used in construlng the
terms of the order, and no agreement, under-
standing, representation, or interpretation
not contained in the order or the agreement
may be used to vary or contradict the terms
of the order.

7. Proposed respondent has read the pro-
posed complaint and order contemplated
hereby, and it understands that once the or-
der has been issued, it will be required to
file one or more compiiance reports showing
that 1t has fully complied in the amount pro-
vided by law for each violation of the order
after it becomes final, .

Onoen

It is ordered that the respondent, City
Stores Company, & corporation, and its suc-
cessors and assigns, and its officers, repre-
sentatives, agents and employees, directly or
through any corporation, subsidiary, division
or other device, in connection with the han-
dling of customer charge accounts, in or af-
fecting commerce, as “‘commerce” 18 defined
in the Federal Trade Commision Act, do
forthwith cease and desist from:

1. Except as otherwise authorized by law,
imposing any fee or penalty on accounts
which respondent deems to be uncollectable,
or with respect to which delinquency collec-
tion procedures have been instituted (as
“uncollectable” and *“delinquency” are used
in Sectlon 226.7(b) of Regulation Z (12
CFR, 226) of the Truth In Lending Act
(Pub. L. 90-321, 16 US.C. 1601, et £q.)),
which is not set forth in the Retatl Install-
ment Credit Agreement or other agreement
with the customer. (Such unauthorized fee
or penalty is referred to herein as an “un-
authorized collection fee")

2. Falling to send the disclosures and
make the refunds required by this Order,

It is further ordered that, with respect to
each unauthorized collection fee In excess
of one dollar ($1.00) which respondent has
at any time heretofore imposed on A Ccus-
tomer and which has been collected from
any such customer on or after February 4,
1974, or which is collected at any time sub-
sequent thereto:

1. Respondent shall refund to each such
customer the full amount of such fee:

(1) within sixty (60) days of the date this
Order becomes final, respecting all fees here-
tofore collected (unless such fee has previ-
ously been refunded); and

(41) within 30 days after recelpt, respect-
ing any such fees which may be collected
subsequent to the date of this Order; and

2. Respondent shall make a clear and con-
spicuous disclosure which shall state:

ReruND

The enclosed check represents a refund of
a collection fee which you pald as part of &
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previous bill, Since our account agreement
with you does not provide for such & charge
we are refunding amount of the collec~
tion fee.

Each refund shall be given to the cus-
tomer either in person or by mall, and shall
be In the form of a check payabls to the
order of the customer. The check shall
be sent to the last known address shown
in respondent’s records for sald customer.
If any such check is returned to respondent
with a notification to the effect that the
customer to whom, it was malled is not lo-
cated at the address to which it was sent,
respondent shall remall the check, with an
address correction request, to the Post Office
unless respondent has already done so. If
the check or statement which has been re-
malled is returned to respondent and the
amount to be refunded exceeds fifteen dol-
lars (815.00), respondent shall bbtain from
s credit buresu the most current address
available for the customer In the credit
bureau's files by means of an In-file report
or other credit bureau report. If the cus-
tomer is not located by the preceding meth-
ods, resondent shall thereafter be relieved
of any further obligation to send any addi-
tional notice and/or any refund with respect
to the collection fee In question: provided,
however, that In the event sald customer
should subsequently request such refund,
respondent shall, within thirty (30) days
from the date of such request, provide the
disclosures and refund the collection fee in
accordance with the provisions of this
Order,

It is further ordered that respondent shall,
upon request, produce for the purpose of
examination and copying by representatives
of the Federal Trade Commission, all rec-
ords pertinent to disclosures and refunds
made pursuant to this Order.

It {8 further ordered that respondent
shall forthwith distribute a copy of this
Order to each of its operating divisions and
subsidiaries.

It is further ordered that respondent
notify the Commission at least thirty (30)
days prior to any proposed change in the
corporate respondent such as dissolution, as-
signinent or sale resulting in the emer-
gonce of & successor carporation, the creation
or dissolution of subsidiaries, or any other
change In the corporation which may affect
compliance obligations arising out of the
Order,

It is further ordered that respondent shall,
within sixty (60) days after the service upon
it of this Order, file with the Commission
A report, In writing, setting forth In de-
tall the manner and form In which it has
complied with this Order. E

ANALYSIS OF PROPOSED CONSENT ORDER

CITY STORES COMPANY
FILE NO, 772 3002

The Federal Trade Commission has accept-
&d an agreed-to order from City Stores Com-
pany. The proposed consent order has been
placed on the public record for sixty (60)
days for the reception of views and com-
ments by Interested persons. Comments re-
colved during this period will become part
of the publie record. After sixty (60) days,
the Commission will again review the con-
sent order in light of the comments recelved,
and will decide whether &t should withdraw
from the agreement or make final the agree-
ment's proposed order.

The compladnt alleges that City Stores
Company added n 20 percent collection fee
0 delinguent charge accounts when those
Accounts were referred to o collection agency
by Franklin Stmon or Lit Brothers division.
This collection fee was Imposed contrary to
the terms of the charge agreement with the
customer, 'n\e charge agreement requlres the

-

PROPOSED RULES

customer to pay an attorney's fee when the
account is referred for collection to an inde-
pendent attorney. There is no mention of any
collection fee in the charge agreement.

The order requires the company to return
to customers unauthorized collection fees
which total over $81,000. Any fee colleoted
on or after February 4, 1874, will be refunded
within 80 days of the order. Any outstanding
foe collected after the date of the order will
be refunded within 30 days.

A consumer disclosure will accompany
each refund, The disclosure will inform the
customer that the refund check represents a
collection fee which has been paid by the
customer, but which was not part of the
charge agreement with customer or other-
wise ordered bya court.

Other important order provisions prohibit
all divisions of Clty Stores from imposing a
fee or penalty on delinguent accounts in the
future, unless the fee is set forth In the cus-
tomer charge agreement,

The purpose of this analysis is to facilitate
public comment on the consent order and is
not Intended to constitute an official Inter-
pretation of the order or to modify in any
way the terms of the order.

CaroL M. THOMAS,
Secretary.

[FR Doc.77-24424 Filed 8-23-77;8:45 am|]

[ 16 CFR Part 441 ]
MOBILE HOME SALES AND SERVICE

Change of Dates for Washington, D.C.
Hearing and Related Filing Requirements
go?:emlng Proposed Trade Regulation

u

AGENCY: FEDERAL TRADE COMMIS-
SION

ACTION: Notice of Change of Date for
Washington Hearing and Related Filing
Requirements

SUMMARY: The Federal Trade Com-
mission hereby gives notice that the date
for commencing the Washington, D.C,
public hearing is being changed from
September 12, 1977 to October 11, 1877,
The dates for filing word-for-word state-
ments, outlines and exhibits and written
comments are also being extended and
the location of the hearing is being
changed.

DATES: Hearing Date: October 11, 1977.
Materials required for oral presentation
must be filed by September 19, 1977.
Written comments must be filed by Sep-
tember 7, 1977.

ADDRESSES: Send word-for-word
statements, comprehensive outlines and
exhibits to Charles A. Taylor, III, At-
torney, Federal Trade Commission,
Pennsylvania Avenue at 6th Street, NW,,
Washington, D.C. 20580 and send written
comments to Raymond L. Rhine, Presid-
ing Officer, Federal Trade Commission,
Washington, D.C. 20580.

Hearing address: Room 2008, New Ex-
ecutive Office Building, on 17th Street
between Pennsylvania Avenue NW, and
H Street NW., Washington, D.C.

FOR FURTHER INFORMATION CON~
TACT:

Charles A. Taylor, ITI, 202-523-3660,
Federal Trade Commission, Pennsyl-
vania Avenue at 6th Street, NW.,,
Washington, D.C. 20580.

42693

SUPPLEMENTARY INFORMATION:
On May 23, 1977, the Presiding Officer
published in the FepErAL REGISTER (43
FR 26398) a Final Notice of Proposed
Rulemaking concerning Mobile Home
Sales and Service. The Notice included
a schedule of dates for submission of
wor%-for-word statements, outlines,
written comments, and exhibits and for
commencement of the public hearings in
Washington, D.C.

As published in such Final Notice, the
closing date set for the submission of
word-for-word statements, comprehen-
sive outlines and exhibits for the hear-
ings in Washington was August 22, 1977
and the date for the submission of
written comments was later established
by Commission Notice (42 FR 38390,
July 28, 1877) as August 29, 1977.

The closing date for the submission of
word-for-word statements, comprehen-
sive outlines and exhibits for the Wash-
ington hearings has been extended to
September 19, 1977. The closing date
for the submission of written comments
and available exhibits has been extended
to September 7, 19717,

The date for the Washington, D.C.
hearings to commence is now October 11,
1977, Therefore, the public hearing will
commence on October 11, 1977, at 9:30
am, in Washington, D.C., Room 2008,
New Executive Office Building, on 17th
Street between Pennsylvania Avenue
NW. and H Street, NW.

Persons wishing to make an oral pres-
entation at the hearing must inform
Mr. Charles A. Taylor, III, Federal Trade
Commission, 6th and Pennsylvania Ave-
nue, NW., Washington, D.C. 20580 and
furnish the required word-for-word
statements, comprehensive outlines and
exhibits no later than September 19,
1977. Persons desiring to file written
comments and available exhibits must
send them to Raymond L. Rhine, Presid-
ing Officer, Federal Trade Commission,
Washington, D.C. 20580 no later than
September 7, 1977.

The other provisions of the Presiding
Officer's Final Notice of May 23, 1977 in
Sections A and C remain the same and
the instructions and requirements set
forth therein shall be observed. The
dates for the hearing and the filing re-
quirements in connection with the San
Francisco hearing remaln the same.

Issued: August 19, 1977.

Raymonp L. RHINE,
Presiding Officer.

| FR D00.77-24587 Plled 8-24-77;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT
[ 24 CFR Parts 203 and 204 )
| Docket No, R-77-461]
OFFICE OF ASSISTANT SECRETARY FOR
HOUSING—FEDERAL HOUSING COM-

MISSIONER (FEDERAL HOUSING AD-
MINISTRATION)

Mutual Mortgage Insurance and Insured
Home Improvement Loans, Coinsurance

AGENCY: Department of Housing and
Urban Development.
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ACTION: Proposed rules.

SUMMARY: These proposed rules will
amend 24 CFR Parts 203 and 204 s0 as
to limit that portion of an Insurance
benefit payment which relates to reim-
bursement of the mortgagee for hazard
insurance payments to an amount which
does not exceed & 'reasonable rate" as
defined by 24 CFR 203.379(h) (3).

DATES: Comments must be received on
or before September 22, 1977.

ADDRESSES: Comments should be ad-
dressed to the Rules Docket Clerk, Of-
fice of the Secretary, Room 5218, De-
partment of Housing and Urban Devel-
opment, 451 Seventh Street SW., Wash-
ington, D.C. 20410. Communications
should have reference to the above
docket number and title.

FOR FURTHER INFORMATION CON-
TACT:

Julius Willilams, Director, Single-Fam-
ily Housing Division, Office of Loan
Management, Department of Housing
and Urban Development, 451 Seventh
Street SW., Washington, D.C. 20410,
202-755-5752.

SUPPLEMENTARY INFORMATION:
The proposed amendment conforms with
administrative practice in processing
claims where hazard insurance has been
obtained at more than a reasonable rate.
See Handbook 4191.1 REV, Administra-
tion of Insured Home Mortgages, para-
graph 20, and recently amended 24 CFR
§ 203.379, published at 41 FR 49730 dated
November 10, 1976, which prevents mort-
gagees from requiring mortgagors to pay
premiums for hazard insurance at more
than reasonable rates.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability will be avail-
able for public inspection during regular
business hours in the Office of the Rules
Docket Clerk, Office of the Secretary,
Room 5218, Department of Housing and
Urban Development, 451 Tth Street SW.,
Washington, D.C. 20410.

It is hereby certified that the economic
and inflationary impact of these pro-
posed rules have been carefully evaluated
in accordance with Executive Order No.
11821.

Accordingly, the Department proposes
to amend Chapter IT of Title 24 CFR as
follows:

1. Amend § 203.402(¢) to read as fol-
lows:

§ 203.402

Items included in payment-
conveyed properties,

(¢c) Hazard Insurance premiums on
the mortgaged property not in excess of
a ‘“reasonable rate" as defined in
£203.379(b)(3);

2. Amend § 204.322(¢) to read as fol-
lows:

PROPOSED RULES
§ 204.322 Items included in payment.

(¢) Hazard insurance premiums on
the mortgaged property not in excess of
a ‘“reasonable rate” as defined in
§ 203.379(b) (3), prorated to the date of
disposition of the property:

Issued in Washington, D.C., on Au-

gust 12, 1977,
MORTON BARUCH,
General Deputy Assistant
Secretary for Housing.

| PR Do, 77-24420 Filed 8-23-77; 8:45 am|

‘DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
[25CFRPart11]

LAW AND ORDER ON INDIAN
RESERVATIONS

Law Enforcement Standards
Avcust 18, 1977.

AGENCY: Bureau of Indian Affairs, In-
terior, -

ACTION: Proposed rulemaking.

SUMMARY: This action is needed be-
cause there have been recurrent reports
that complaints of civil rights violations
by Indian police are not fully and
thoroughly investigated. The purpose of
this action is to assure that the proper
investigating authorities are promptly
informed of such complaints.

DATES: Comments must be recelved on
October 25, 1977.

ADDRESSES: Written comments should
be directed to: Director, Office of In-
dian Services, Bureau of Indian Affairs,
18th and C Streets.

FOR FURTHER INFORMATION CON-
TACT:

Eugene F. Suarez, Sr., Chief, Division
of Law Enforcement Services, Office of
Indian Services, Bureau of Indian Af-
fairs, Department of the Interior,
Washington, D.C, 20245. Telephone:
202-343-5786.

SUPPLEMENTARY INFORMATION:
The new paragraph (n) provides pro-
cedures for the prompt reporting of al-
legations that police officers have vio-
lated the civil rights of any person to
the Federal Bureau of Investigation. Al-
legations against Bureau of Indian Af-
fairs employees must also be reported to
the Office of Audit and Investigation of
the Department of the Interior. Allega-
tions against employees of tribal con-
tractors must be reported to the top BIA
law enforcement officer at the Agency.
If there is no BIA officer at the Agency,
the allegation must be reported to the
Area Special Officer.

The primary author of this document
is: David C. Etheridge, Attorney, Divi-
sion of Indian Affairs, Office of the Soli-
citor, Department of the Interior, Wash-
ington, D.C. 20240, 202-343-6967.

This proposed rule making is being
published in exercise of authority dele-
gated by the Secretary of the Interior
to the Commissioner of Indian Affairs
by 230 DM 2.

It is proposed to add a paragraph (n)
to § 11.304 of Subchapter B, Chapter I,
of Title 25 of the Code of Federal Reg-
ulations. This revision is proposed under
the authority contained in 5 US.C. 301,
25 US.C. 2, and Section 102 of Title I
of the Indian Self-Determination and
Education Assistance Act (Pub, L. 93-
638, 88 Stat. 2203).

It is proposed to amend Section 11.304
by adding paragraph (n) to read as fol-
lows:

§11.304 Minimum standards for police
program.

(n) (1) When a law enforcement of-
ficer receives an oral or written allega-
tion that a law enforcement officer em-
ployed by a program funded by the Bu-
reau of Indian Affairs has violated the
civil rights of any person, the officer
receiving the allegation shall prepare a
written report of the allegation and
transmit it through the chain of com-
mand to the chief enforcement officer.

(2) Upon being notified of the allega-
tion, the chief law enforcement officer
shall take the following actions:

(1) Notify the Federal Bureau of In-
vestigation, and the Agency's Superin-
tendent or Contracting Officer’s Repre-
sentative.

(i) If the officer against whom the al-
legation Is made is an employee of the
Bureau of Indian Affairs, prepare a
memorandum to the Superintendent,
who shall, through the Area Director and
the Commissioner of Indian Affairs,
transmit to the Director, Office of Audit
and Investigation, a request that the al-
legation be investigated to determine
whether any administrative action is
warranted. The memorandum shall be
transmitted through the Superintendent
and the Area Director.

(iii) If the officer against whom the
allegation is made Is an employee of &
{ribal contractor, notify the top Bu-
reau of Indian Affairs law enforcement
officer assigned to the agency. If there
is no Bureau of Indian Affairs law en-
forcement officer at the Agency, the Su-
perintendent and the Area Special Of-
ficer shall be notified.

(3) If the 'chief law enforcement of-
ficer is accused of a civil rights viola-
tion, the report of the allegation shall
be transmitted directly to the Agency
Superintendent, who shall take the ac-
tions required by subparagraph (2) of
this section. If there is no Agency Super-
intendent, the report of the allegation
shall be transmitted directly to the Area
Director, who shall take the actions re-
quired by subparagraph (2) of this sec-
tion.

(4) As soon as all actions required by
paragraphs (1), (2), and (3) of this Sec-
tion have been completed, a copy of all
documents concerning the allegation
shall be transmitted to the Chief, Divi-
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sion of Law Enforcement Services, in the
Central Office.

Raymoxp V., BUTLER,
Acting Deputy
Commissioner of Indian Affairs.

|FR Doc.77-24408 Filed 8-23-77;8:45 am|)

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
[ 25 CFR Parts 171, 177, 182, and 183 ]
INDIAN MINING REGULATIONS

AGENCY: Bureau of Indian Affairs, In-
terior,

ACTION: Extension of comment period;
withdrawal of certain proposed rules;
and announcement of meetings.
SUMMARY: The Bureau of Indian
Affairs {5 extending the comment period
on certain parts of proposed rules for
mining on Indian lands, Also, & pro-
posed subpart providing for operating
and reclamation standards {s being with-
drawn in light of recent enactment of
comprehensive legislation governing the
regulation of surface mining operations
on both public and Indian lands.

This document also announces meet-
ings for discussion with tribes and Indian
organizations on the proposed rules for
Indian mineral development contracts.

DATES: Comment period is extended to
September 2, 1977,

Meetings for discussion with tribes and

Indian organizations on the proposed
rules for Indian mineral development
contracts will be held in the following
locations:
Oklahoma City, Okla.—August 30, 1977.
Billings, Mont.—September 13, 1977,
Aberdeen, 8. Dak.—September 185, 1077.
Phoeriix, Arlz—September 23, 1977,
Albuquerque, N, Mex~—September 26, 1977.
wu:s_«;w Rock, Navajo Nation—September 28,

1877,

ADDRESSES: Comments should be sent
to: Commissioner of Indian Affairs—
Code 202 Bureau of Indian Affairs,
Washington, D.C, 20245.

For addresses and instructions for meet-

ings with tribes and Indian organiza-

!t)gm see “Supplementary Information™
ow,

FOR FURTHER INFORMATION, CON-
TACT:

David C. Harrison, 202-343-8018.

SUPPLEMENTARY INFORMATION:
Notice is hereby given that the period
for written comments on certain pro-
posed rules_for Mining on Indian Lands,
published in the Federal Register on
April 5, 1977 (42 FR 18083), is extended
to September 2, 1977. This extension is
applicable to proposed Parts 171, 177
(Subpart A only), and 182 of 25 CFR.
The extension does not apply to proposed
Part 183, governing oil and gas leasing
of Osage lands.

Proposed Subpart B of Part 177, which
provides for operating and reclamation
standards for coal operations on Indian
lands, is hereby withdrawn in light of the
recent enactment of comprehensive leg-
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islation governing the regulation of sur-
face mining operations on both public
and Indian lands. It is anticipated that
the Interior Department will publish pro-
posed rulemaking designed to implement
the new law.

Meetings for discussion with tribes
and Indian organizations on the pro-
posed rules for Indian mineral develop-
ment contracts will be held in the follow-
ing locations:

Oklahoma City, Okla.—August 30, 1877,

Billings, Mont.—September 13, 1977.

Aberdeen, S, Dak —September 15, 1977.

Phoenix, Ariz —September 23, 1977.

Albuquerque, N.M.—September 26, 1977.

Window Rock, Navajo Nation—September 28,
1977,

The purpose of these meetings is to
provide & forum for discussion and ex-
planation of the proposed regulations
and the issues raised in the written com-
ments on them. Panelists will come from
among those employees of the Interior
Department who have been involved in
drafting of the proposed regulatory
scheme. Persons attending a meeting
who wish to address some Issue raised
by the regulations should submit two
copies of & written statement at least
one week prior to that meeting. One
copy should be sent to: Commissioner of
Indian Affairs, Bureau of Indian Affairs,
Code 202, 1951 Constitution Avenue NW.,
Washington, D.C. 20245, Attn: David C.
Harrison,

The other copy should be submitted
to the local Area Director of the Bureau
of Indian Affairs at one of the follow-
ing addresses:

Oklahoma City: Area Director, Anadarko
Area Office, Bureau of Indlan Affalrs, Fed-
eral Buflding. P.O. Box 868, Anadarko,
Okln, 73005, Attn: Realty Officer; or

Area Director, Muskogee Area Office, Bu-
reau of Indian Affalrs, Federnl Bullding,
Muskogee, Okla. 74401, Attn: Realty Officer.

Billings: Area Director, Billings Area Office,
Bureau of Indian Affairs, 316 N, 26th Street,
Blllings, Mont. 50101, Attn: Realty Officer.

Aberdeen: Area Director, Aberdeen Area Of-
fice, Bureau of Indian Affairs, Federal
Bullding, 115 4th Avenue SE., Aberdeen,
8. Dak, 57401, Attn: Realty Officer.

Phoenix: Area Director, Phoenix Area Office,
Bureau of Indian Affairs, 12¢ W. Thomas
Road, P.O. Box 7007, Phoenix, Ariz. 85011,
Attn: Realty Officer.

Albuquerque: Area Director, Albuquerque
Area Office, Bureau of Indian Affairs, 5301
Central Avenue NE, P.O. Box 8327, Albu-
querque, N. Mex. 87107, Attn: Realty Of-
ficer.

Window Rock: Area Director, Navalo Area
Office, Bureau of Indian Affalrs, Window
Rock, Ariz. 86515, Attn: Realty Officer.

Oral comments at the meetings must
be limited to 15 minutes. The meetings
will begin at @ a.m. For additional infor-
mation on these meetings please contact
the local Area Director. The specific lo-
cation for each meeting will be set by the
Area Director at least two weeks prior to
the meeting.

RayMoND V, BUTLER,
Acting Deputy Commissioner
of Indian Afairs.
Avcusr 12, 1977.

|PR Doc.T7-24641 Filed 8-23-77:8:45 am |
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POSTAL SERVICE
[ammuzxész;s.mzn.m

DISCONTINUANCE OF POST OFFICE
Procedural Regulations
AGENCY: United States Postal Service.

ACTION:; Proposed rule.

SUMMARY: These proposed regulations
would revise the Postal Service proce-
dures for considering whether to discon-
tinue a post office, to bring the proce-
dures into line with new statutory pro-
visions that recently became effective.
The new statute and proposed rules are
intended to assure, first, that decision-
making about the continuation of a post
office takes into account all relevant fac-
tors; and second, that customers of the
post office under review have an oppor=
tunity to participate in the decisionmak-
ing process.

DATES: Written comments must be re-
ceived on or before September 23, 1977,

ADDRESSES: Address comments to As-
sistant General Counsel, Legislative Di-
vision, U.S. Postal Service, 475 L'Enfant
Plaza West, SW., Washington, D.C.
20260. D

FOR FURTHER INFORMATION CON-
TACT:

W. Allen Sanders (202-245-4636).

SUPPLEMENTARY INFORMATION:
Pub. L. 94-421 enacted n new provision,
39 US.C. 404(b) (effective March 15,
1977), which establishes standards and
procedures for the consideration of post
office closings and consolidations. Pres-
ent Postal Service regulations dealing
with the discontinuance® of a post office
have not yet been revised to reflect the
statutory changes. See Regional Instruc-
tion, Discontinuance and Consolidation
of Post Offices, Filing No. 361.2, dated
November 20, 1975 Amendment No. 1,
dated January 15, 1976; Amendment No.
2 dated March 25, 1976, The proposed
rule is intended to bring Postal Service
regulations into conformity with the
statute, in a codified form that will be
readily available to the public., When a
final rule is adopted, the 1975 Regional
Instruction and subsequent amendments
will be revoked. No post office will be
closed until the final rule has been
adopted and its procedures are followed.

The Postal Service wishes to emphasize
that the adoption of the proposed new

! Bection 404(b) covers both “closing™ and
“consolidation”. Under the proposed rule,
the term “discontinuance” is used to Include
both cloalngs and consolidations, In Postal
Service usage, & “consolidation™ combines
two or more independent post offices by re-
placing at least one of them with a different
kind of facility (an community post office,
station, or branch) that is operated as an
afiliate of one of the other post offices. A
consolidation thus does not result in depriv~
ing the affected community of {ts own postal
facility, and may or may not result in clos~
ing the facility that has served as the com-
munity’s independent post office, since the
same facllity may or may not serve as the
new afliate faclility, -
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rule will not signal the beginning of a
campaign to close large numbers of post
offices. It will simply bring postal regu-
lations up to date. The new law contem-
plates that in some circumstances, the
continuation of an existing post office
may not be warranted. The proposed
rule will provide necessary guidance to
postal managers and to the public in
such a case, to help them apply the cri-
teria and follow the procedures outlined
by new section 404(b). >

The requirements of section 404(b)
may be grouped in three categories. First,
the section establishes criteria which
must form the basis for assessing
whether or not a post office should be
discontinued. Second, it establishes pro-
cedures to be followed by the Postal
Service in making such an assessment,
including ample opportunity for public
comment on the proposed action. These
first two requirements would be imple-
mented by the proposed rule. Third, sec-
tion 404(b) provides for the aflected cus-
tomers’ right of appeal of a Postal Serv-
ice determination to the Postal Rate
Commission. The Commission is author-
ized to set aside any determination
found to be arbitrary, capricious, an
abuse of discretion, or otherwise not in
accordance with law; without observance
of procedure required by law; or unsup-
ported by substantial evidence on the
record. The Commission has already es-
tablished procedures for the imple-
mentation of this provision. See Subpart
H, Part 3001 of Title 39, CFR, as added
Ignc)z FR 10989-10994 (February 25,

The criteria to be considered in de-
termining whether to discontinue a post
office include the effect on the commu-
nity and on the post office’s employees,
the requirement to maintain effective
and regular postal services, the potential
savings, and any other relevant factors
identified by the Postal Service. In re-
cent years, many of the reservations
that have been expressed about discon-
tinuing small post offices, even when
substantial savings would be realized
and as good or better service would be
provided, have focused on the potential
adverse effect on the continued identity
of & small community, particularly
where the demographic changes that
make the office seem unnecessary already
have led other institutions to abandon
the community. In recent years, the
Postal Service has attempted to mitigate
potential effects of this kind, where pos-
sible, by establishing a category of con-
tract postal facility known as a “com-
munity post office”, which preserves the
community name in the name of the
postal facility and in the mailing address
of the community residents served by the
facility.

The present proposed rule, §§247.4
through 247.8, would go beyond previous
policy, to enable the continuation of the
community address in almost all cases
when a post office Is discontinued.
Whenever the discontinuance is accom-
plished by consolidation—that is, when
an independent post office is replaced by
an affiliate facility still in the commu-
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nity—the replacement facility will pre-
serve the name of the discontinued post
office. In addition, when a post office is
simply closed, without being replaced by
another type of postal facility in the com-
munity, the community’s name will still
be permitted to be used in the mailing
address of the affected customers in most
cases, along with the ZIP Code of the
post office from which delivery is pro-
vided after the change. The only excep-
tion will be the unusual case when de-
livery can suitably be provided to the
community only from several different
offices with different ZIP Codes. In such
a case, using the community name would
not enable the Postal Service to route
the malil properly if the maller neglects
to include the applicable ZIP Code in
the address, as still too frequently hap-
pens. Finally, the names of all discon-
tinued post offices would continue to
appear in an appropriate fashion in pub-
lished Postal Service directories. We be-
lieve that these adjustments would pro-
vide a significant step toward helping to
preserve a community’s identity despite
discontinuance of the post office, where
the discontinuance is warranted con-
sidering all relevant factors.

Proposed §§ 247.9 through 247.24 pro-
vide step-by-step procedures for con-
sidering whether a particular post office
should be discontinued. Consideration
would be begun by local postal manage-
ment (the Sectional Center Manager).
As provided by §247.13, notice of the
proposed action would be posted in the
affected office., The notice would include
& full explanation of the reasons for the
proposed action, including an application
of all of the required statutory criteria,
Copies of the proposal and a blank com-
ment form would be distributed at the
post office. The administrative record
upon which the proposal is based would
be available for public examination in
the affected post office, Additional
actions to enhance customer participa~
tion, suited to the local context, would
be encouraged. Postal customers would
have 60 days to provide views and in-
formation, which would become part of
the record for decision. If after taking
customer comments into sccount, the
local manager decided to continue with
the proposal, he would have to revise
his written explanation to reflect con-
sideration of the information and argu-
ments received from the customers,
Thereafter, the matter would be re-
viewed at higher levels within the Postal
Service, If the final determination is to
proceed with the discontinuance, the de-
cision would have to be explained in
writing and made available in the af-
fected post office, For a period of 30 days,
any customer would be entitled to file an
appeal to the Postal Rate Commission,
The post office could not be discontinued
until at least 60 days after the Postal
Service's written determination is made
available,

Certain supplementary changes are
also proposed. Conforming amendments
would revise the caption of §241.1 and
would delete present §241.1(c), Pro~

posed new Part 248 would make it clear
that an emergency suspension of post
office operations for reasons of neces-
sity—as In the case of a loss of quar-
ters—would be temporary only, and that
the provisions of Part 247 would apply
to the discontinuance of such a post of-
fice as to any other. A proposed amend-
ment to § 245.6(a) (2) would provide for
the preservation of final written deter-
minations to discontinue a post office,
with supporting record, as a public rec-
ord available for inspection.

Accordingly, although exempt from
the notice and comment requirements of
the Administrative Procedure Act (5
U.B.LC. 553(b), (¢)) regarding proposed
rulemaking, 39 U.S.C. 410(a), the Postal
Service invites public comment on the
following proposed amendments to Title
39, CFR.

PART 241—ESTABLISHMENT AND
CLASSIFICATION

1. Part 241 is amended by revising the
caption as set forth above.

§ 241.1 [Amended]
2. Paragraph (¢) of § 241.1 is deleted,

PART 245—[ RESERVED ]
PART 246—[ RESERVED ]
3. Parts 245 and 246 are reserved

PART 247—DISCONTINUANCE OF POST
OFFICE

4. New Part 247 is added as follows:
Subpart A—Introduction

Sec.

2471 Coverage,

2472 Requirements of law.

2473 Additional requirements of this part.

rt B—Policy on Preservation of the
_— mkym Address
General
Assignment of ZIP Code.
Post office name in address.
Name of facility established by ocon-
solidation.
2478 Listing of discontinued post office.

Subpart C—initial Investigation and Proposal b,
Local Management 4
2478

247.10
247.11

2474
2475
2476
2477

Geonoeral.

Consolidation.

Consultation with postmasters of
affected offices,

Preparation of written Proposal to
Discontinue Post Office.

Subpart D—Notice, Public Comment, and
Administrative Record

24718 Posting snd avallsbility of proposal
and comment form.

247.14 Other steps,

247156 Administrative record.

Subpart E—Consideration of Public Comment
and Final Local Recommendation

247.16 Analysis of comments.

24717 Evaluation of proposal in light of
comments.

Subpart F—Final Determination

Standard of review.

Review by district and regional man-
agement.

Final determination by Senlor As-
sistant Postmaster Generad, Opera-
tions Group.

24712

247.18
24710

24720
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Subpart G—Notice and Implementation of Final
Determination

Notice of final determination to dis-
continue post office.

Implementation of determinations
not appealed,

24723 Actions during appeal.

24724 Actions following appeal decision.

AvrHoarTy: 88 US.C. 101(b), 401, 403(b),

404,
Subpart A—Iintroduction
§ 247.1 Coverage.

This part establishes the rules which
govern the Postal Service’s consideration
of whether an existing post office should
be discontinued. The rules cover any pro-
posal to replace a post office with a com-
munity post office, station, or branch
through consolidation with another post
office, as well as any proposal to discon-
tinue a post office without providing a
replacement facility.

§ 247.2 Requirements of law.

Bylaw 39 U.S.C.404(b)), any decision
to discontinue a post office must be based
on certain specific criteria. These include
the effect on the community served, the

Bec.
24721
24722
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effect on employees, the maintenance of
effective and regular services, and the
economic savings. In addition, certain
mandatory procedures apply. These in-
clude providing 60 days’ public notice of
a proposed action in order to enable the
public to evaluate the proposal and pro-
vide comments. In addition, any final de-
termination to close an office, after pub-
lic comments are received and taken into
account, must be made in writing and
must include findings covering all of the
required considerations. The written de-
termination must be made available to
the affected customers at least 60 days
before the discontinuance takes effect,
Within the first 30 days after the written
determination is made available, any
customer served by the affected post office
may appeal the decision to the Postal
Rate Commission. The Commission is re-
quired by 39 US.C. 404(b) (5) to make a
determination on the appeal no later
than 120 days after receiving the appeal,
(See Subpart H of Part 3001 of this title.)
A summary table of the notice and appeal
periods under the statute or these regu-

lations follows:

wd wd
[ | I~ ad ) ]
Public notloe of Considerstion Publie Api fling Earliest
proposal of comnments  notiee of time to
final decislon discontinue
post office

§247.3 Additional requirements of this
part.

Subpart B of this part establishes spe-
cific rules designed to assure that the
community’s identity as a postal address
will be preserved. Subparts C through F
of this part provide step by step rules for
consideration of a proposed discontinu-
ance and for its implementation if ap-
proved. These rules are designed to as-
sure that the reasons which lead postal
managers to propose the discontinuance
of a particular post office are fully articu-
lated and disclosed at a stage that will
enable customer participation to make a
h;lptul contribution toward the final de-
cision.

Subpart B—Policy on Preservation of the
Community Address

§2474 CGeneral

One of the most significant contribu-
tions that post offices traditionally have
provided toward maintaining the identity
of small communities has been the main-
tenance of a common mailing address us-
ing the name of the community, In order
to avold or mitigate any negative effect
on the continuing identity of a commun-
ity as a result of the discontinuance of
its post office, it is the policy of the Postal
Service to maintain the community’s
separate address to the maximum prac-
tical extent, in accordance with this
subpart.

§247.5 Z1P Code.

The ZIP Code for each address for-
merly served from the discontinued post

l 1204 l
Maximum period for sppeal decision

office shall be the ZIP Code of the facility
providing replacement service to that ad-

, dress. In the case of a consolidation, the
ZIP Code provided for the replacement
community post office, station, or branch
shall be either the ZIP Code originally
assigned to the discontinued post office
or the ZIP Code of the replacement fa-
cility’s parent post office, whichever will
provide the most expeditious distribution
and delivery of mail addressed to the
customers of the replacement facility. If
the parent post office is a multi-ZIP Code
office, the ZIP Code shall be that of the
delivery area within which the facility
is located.

£ 247.6 Post office name in address.

If all of the delivery addresses using
the name of the post office to be discon-
tinued are assigned the same ZIP Code,
each customer may continue to use the
name of the discontinued post office in
his address, instead of changing to the
name of the post office from which de-
livery is provided after the discontinu-
ance.

§ 247.7 Name of fucility established by

co idation.

If & post office to be discontinued is to
be consolidated with one or more other
post offices, by establishing in the place
of the discontinued post office a commu-
nity post office or classified or contract
station or branch affiliated with another
post office involved in the consolidation,
the name of the community post office or
classified or contract station or branch

42697

shall be the same as the name of the
discontinued post office.

§247.8 Listing of discontinued post

office,

The names of all post offices discon-
tinued after March 14, 1977, shall be list-
ed in an appropriate manner in Publica-
tion 26, the Directory of Post Offices, and
in Publication 65, the National ZIP Code
Directory, for malling address purposes
only. The ZIP Code or ZIP Codes listed
for the discontinued office shall be the
ZIP Code or ZIP Codes assigned in ac-
cordance with & 247.5.

Subpart C—Initial Investigation and
Proposal by Local Management

§ 2479 General.

If a Sectional Center Manager believes
that the discontinuance of a post office
within his responsibility may be war-
ranted, he may investigate, and if found
appropriate, may propose that it be dis-
continued, applying the standards and
following the procedures of this subpart
and Subpart D of this part,

§ 247.10 Consolidation.

If the communities served by two or
more post offices are being merged into
a single incorperated village, town, or
city, or if providing a replacement facil-
ity Is necessary to maintain regular and
effective service to the area served by the
post office being considered for discon-
tinuance, the proposed action may in-
clude a consolidation of post offices to
substitute a community post office or a
classified or contract statlon or branch
for the discontinued post office.

§ 247.11  Consultation with postmasters
of affected offices.

Whether the discontinuance under
consideration involves a consolidation or
not, the Sectional Center Manager shall
consult with the postmaster (or the
officer-in-charge if there is a vacancy
in the postmaster’s position) of the post
office being considered for discontinu-
ance, together with the postmaster (or
officer-in-charge) of any other post
office that would be affected by the
change. In addition, the Sectional Cen-
ter Manager shall encourage these post-
masters (or officers-in-charge) to sub-
mit thelr comments and suggestions in
writing to be made part of the record
for further consideration and review of
the proposal.

§247.12 Preparation of written Pro.
posal to Discontinue Post Office.

The Sectional Center Manager shall
gather all relevant documentation to en-
able him to decide whether or not the
proposed change is justified. Based on
this documentation, if the change ap-
pears warranted, he shall prepare a
written description entitled “Proposal to
Discontinue Post Office,"” which shall
provide a description and analysis of the
proposal that is sufficient to disclose both
to higher management and to the
affected community the nature of the
changes in service being proposed and
the reasons why those changes are jus-
tified. The written description must ad-
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dress each of the following matters in

(a) Respons to community
postal needs. Whether or not it is pro-
posed to consolidate the affected post
office with another post office by estab-
lishing & replacement facility, the resi-
dents of the community must receive
& maximum degree of regular and effec-
tive service. The Proposal should con-
trast the services available before and
after the proposed change, should de-
seribe how the changes respond to the
postal needs of the community, and
should highlight any particular aspects
of service which might be less advan-

to the persons served as well as
those which would be more advanta-

geous.

(b) General effect on community.
The Proposal must include an analysis
of the effect which the proposed discon-
tinuance might have on the general

character of the community. The appli-
§8247.4
ed and

“cation of the requirements of
through 247.8 must be discuss
taken into account.

(¢) Efect on employees. In preparing
the Proposal, the Sectional Center Man-
ager shall determine what actions he
proposes to comply with the applicable
Regional Instructions relating to person-
nel actions to be taken in connection
with the discontinuance and consolida-
tion of post offices. The written Proposal
must include a summary of the contem-
plated effect of the proposed action on
the postmaster and any supervisors and
other employees of the post office pro-
posed for discontinuance.

(d) Economic savings. The Proposal
must include an analysis of the economic
savings to be gained from the proposed
action, including the cost or savings ex-
pected from each of the major factors
contributing to the overall estimate.

(e) Other factors. The Proposal should
include an analysis of any other factors
that the Sectional Center Manager con-
siders relevant to the need for the pro-
posed change, to be weighed in favor or
to be weighed against the proposed
action,

(f) Summary. The Proposal must in-
clude 8 summary that explains why the
proposed action is needed, including an
assessment of how the factors support~
ing the need for the proposed change
outweigh any negative factors. In taking
competing considerations into account,
the need to provide regular and effective
service shall be paramount.

(g) Notices. The Proposal must in-
clude the following notices:

(1) “Supporting materials. Copies of
all unpublished materials upon which
this proposal is based are avallable for
public inspection at the post office during
normal office hours."

(2) “Appeal rights. A final determina-
tion to discontinue this post office may be
appealed by any person seryed by the
office to the Postal Rate Commission at
2000 L Street NW., Washington, D.C.
20268, within 30 days after the final
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written determination is made available

to the public.”

Subpart D—Notice, Public Comment, and
Administrative Record

§ 247.13 Posting and availability of pro-
posal and comment form.

A copy of the Proposal to Discontinue
Post Office, together with a signed In-
vitation for Comments, shall be promi-
nently posted in each post office that
would be affected. The Invitation for
Comments shall include a request that
interested persons provide written com-
ments within 06 days, to a stated ad-
dress, offering specific opinions and in-
formation, favorable or unfavorable, re-
garding the potential effect of the pro-
posed change on postal services or on
the community generally. It shall also
indicate that copies of the proposal with
attached optional comment forms (see
Appendix) are available upon request in
the affected post offices and shall provide
a name and telephone number to call for
further information and questions.

§ 247.14 Other sicps.

In addition to providing notice and in-
viting comment, the Sectional Center
Manager should take any other steps
that seem needed to make sure that the
community understands the nature and
implications of the proposed action, such
as meeting with community groups and
following up on comments received
which which seem to be based on In-
correct assumptions or information. If
oral contacts develop views or informa-
tion not previously documented, whether
favorable or unfavorable to the proposal,
he should encourage the person offering
the views or information to provide writ-
ten comments, in order to preserve them
for the record.

§ 247.15 Administrative record.

The Sectional Center Manager shall
maintain. as part of the record for his
consideration and for review by higher
management all of the unpublished doc~
umentation he has gathered concerning
the need for the proposed change. The
proposal shall be assigned a docket num-
ber, which he shall obtain by calling the
Regional Director, Customer Services, in
his Region. The record shall include a
chronological index in which each docu-
ment contained In the record is identi-
fled and numbered as filed. As written
communications are received in response
to the public notice and invitation for
comments, they shall be included in the
record. The Sectional Center Manager
shall assure that a complete up-to-date
copy of the record is available for public
inspection during normal office hours at
the post office proposed for discontinu-
ance, beginning no later than the date
upon which notice is posted under § 247.-
13, and extending through the comment
period. Coples of documents in the rec-
ord shall be provided upon request and
(except for the Proposal and comment
150;16“5)8 payment of fees prescribed by

Subpart E—Consideration of Public Com-
ment and Final Local Recommendation

§ 247.16  Analysis of comments.

After waiting not less than 60 days
after notice has been posted in accord-
ance with § 247.13, the Sectional Center
Manager shall prepare an analysis of the
public comments received. Comments
subsequently recelved should also be in-
cluded in the analysis if possible. The
analysis should list and briefly describe
each of the points made favorable to the
proposal and each of the points made
unfavorable to the proposal, and should
identify how many comments supported
each point listed. It should also identify
any points which seem to be irrelevant
or based on & misunderstanding of what
has been proposed.

§ 247.17 Evaluation of proposal in light
of comments.

Upon completion of the analysls, the
Sectional Center Manager shall review
the Proposal to Discontinue Post Office
and re-evaluate all of the tentative con-
clusions previously made in light of the
additional information and public views
received.

(a) Discontinuance not warranted, If
the Sectional Center Manager decides
not to proceed with the proposed discon-
tinuance, he shall post, in the post of-
fice considered for discontinuance, a no-
tice that the proposed discontinuance has
been determined not to be warranted.

(b) Discontinuance warranted. If the
Sectional Center Manager decides that
the proposed discontinuance is justified,
he shall revise the appropriate sections
of the Proposal to Discontinue Post Of-
fice to take into account the comments
received from the public. Upon complet-
ing the necessary revisions, he shall for-
ward the revised proposal together with
the entire record through his District
Mansager and Regional Postmaster Gen-
eral to the Senior Assistant Postmaster
General, Operations Group, for final re-
view. The documents (including customer
comments) in the record sent forward
must be the originals or certified copies.

Subpart F—Final Determination
§247.18 Standard of review.

The District Manager, Regional Post-
master General, and Senlor Assistant
Postmaster General each shall conduct
his review under this subpart on the ba-
sis of the administrative record devel-
oped by the Sectional Center Manager.
The decision of each reviewing authority
shall be fully supported in the record. As
necessary, each reviewing authority may
provide instructions to the Sectional Cen-
ter Manager, through appropriate chan-
nels, to suppiement the record,

§ 247.19 Review by district and regional
management.

The District Manager shall review the
revised Proposal to Discontinue Post
Office and may approve it, with or with-
out making revisions, and send it for-
ward with the record to his Regional
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Postmaster General, or may disapprove
it and return it with the record to the
Sectional Center Manager with his rea-
sons for disapproval. If the Proposal is
returned disapproved, the Sectional Cen-
ter Manager shall post a notice, in the
post office considered for discontinuance,
that the proposed discontinuance has
been determined not to be warranted. If
the District Manager sends it forward,
the Regional Postmaster General may
approve it, with or without making re-
visions, and send it forward to the Senior
Assistant Postmaster General, Opera-
tions Group, or may disapprove it and
return it with the record and with his
reasons for disapproval, through the Dis-
trict Manager to the Sectlonal Center
Xwaga for posting of the required no-
ce.

§ 247.20 Final determination by Senior
Asssitant Postmaster General, Opera-
tions Group.

The Senior Assistant Postmaster Gen-
eral, Operations Group, may approve a
revised Proposal forwarded for his re-
view, with or without making further
revisions, or may disapprove it and re-
turn it with the record and with his rea-
sons for disapproval, through the Re-
gional Postmaster General and the Dis-
trict Manager to the Sectional Center
Manager for posting of the notice re-
quired in §247.19. If he approves {t, the
Proposal (with revisions) shall be re-
titled the “Determination to Discontinue
Post Office”, shall be signed by him, and
shall constitute the determination and
findings of the Postal Service for pur-
poses of 38 US.C. 404(b), He shall re-
turn a copy through the Regional Post-
master General and the District Man-
ager to the Sectional Center Manager
and shall forward a copy with a copy
of the record to be placed on public file
as provided in § 265.6(a) (2).

Subpart G—Notice and Implementation of
Final Determination

§ 247.21 Notice of final determination
to discontinue post office.

The Sectional Center Manager shall
provide notice of the Determination to
Discontinue Post Office by having a copy
prominently posted in the affected post
office or offices. The date of posting shall
be noted on the first page of the posted
copy.

§247.22 Implementation of determina-
tions not appealed,

If no appeal is filed pursuant to 39
U.8.C, 404(b) (5), the Sectional Center
Manager may schedule an appropriate
date for implementing the approved dis-
continuance, However, the post office
may not be discontinued sooner than 60
days after the notice required by ¥ 247.21
has been posted.

§ 247.23  Actions during appeal.

(a) Implementation of discontinuance,
If an appeal is filed, the affected post
office may be discontinued, without wait-
ing for final disposition of the appeal,

PROPOSED RULES

unless otherwise directed by the Senior
Assistant Postmaster General, Opera-
tions Group, or unless otherwise ordered
by the Postal Rate Commission in sac-
cordance with law. However, the post
office may not be discontinued sooner
than 60 days after the notice required by
§ 247.21 has been posted.

(b) Display of appeal documents. The
Regional Counsel shall provide the Sec-
tional Center Manage: with copies of the
Postal Rate Commission’s service list
and all pleadings, notices, orders, briefs,
and opinjons filed in the appeal proceed-
ing. The Sectional Center Manager shall
assure that a copy of each of these docu-
ments s prominently displayed and
made avallable for reading by the public
in the post office to be discontinued, or if
it has been or is discontinued, in the post
office or post offices serving the custom-
ers affected. All documents except the
Commission’s final order and opinion
must be displayed until the final order
and opinion are issued. The final order
and opinion must be displayed for a pe-
riod of 30 days.

§ 247.24 Actions following appeal deci-
sion,

(a) Determination affirmed. If the
Commission dismisses the appeal or af-
firms the Postal Service's determination,
the Sectional Center Manager may
schedule an appropriate date for imple-
menting the approved discontinuance if
not previously implemented. However,
the post office may not be discontinued
sooner than 60 days after the notice re-
quired under § 247.21 has been posted.

(b) Determination returned jor fur-
ther consideration. If the Commission
returns the matter for further consider-
ation, the Senior Postmaster General,
Operations Group shall direct either that
notice be provided In accordance with
§247.19 that the proposed discontinu-
ance has been determined not to be war-
ranted, or shall direct that the matter
be returned to an appropriate stage un-
der these regulations for further con-
sideration according to such Instructions
as he may provide.

(ArPENDIX—PART 245)
UNITED STATES POSTAL SEXVICE

Deax Postau CusToMER: Atiached s o de-
scription of a proposal which we are con-
sldering to attempt to provide your com-
munity’s postal service more efficiently and
economically, while also providing regular
and effective service, Please read the pro-
posal carefully and then jet us have your
comments and suggestions on the form pro-
vided below. Your comments will be carefully
considered and will be made a part of & pub-
lio record. If additional room is required,
please attach additional sheets of paper as
needed. Return the completed form to

b

Y
In considering this proposal, if you have
ANy questions you want to talk about with
B postal official, you may call
whase telephone number is

1. Effect on Your Postal Service

Please describe any favorable or unfavor-
able effects which you believe the proposal
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would have on the regularity or effectiveness
of your postal service,

II. Effect on Your Community

Please describe any favorable or unfavor-
able effects which you believe the proposal
would have on your community generally.

II1. Other Comments

Please provide any other views or Informa-
tion which you belleve the Postal Service
should consider in deciding whether to adopt

(Signature of Postal
Customer)

(Clty) (State) (ZIP Code)

PART 248—SUSPENSION OF POST OFFICE
OPERATIONS

5. New Part 248 is added as follows:
§ 248.1 Emergency suspension.

In emergencies, when it is absolutely
necessary to suspend operations of a post
office without a full review and evalua-
tion, as in the case of a natural disaster
or in the termination of a lease when
alternative quarters are not quickly
available, the Sectional Center Manager,
through the District Manager and the
Regional Postmaster General, shall no-
tify the Senior Assistant Postmaster
General, Operations Group, by telephone
or TWX, of the action taken. In such
cases, operations must be restored as
s500n as possible and the post office may
not be discontinued except in full com-
pliance with Part 247 of this chapter,

(30 UB.C.401)

PART 265—RELEASE OF INFORMATION'
§265.2 [Amended]

4. Paragraph (a)(2)° of §2656 Is
amended by Inserting immediately after
“Board of Contract Appeals,” the fol-
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Jowing: “all determinations pursuant to
§ 245.20 of Title 39, Code of Federal Reg-
ulations, to close a8 post office, together

with supporting record.".
An appropriate amendment to title 39,

CFR to refiect this change will be pub-
lished if the proposal is adopted. !
(390 US.C. 101(b), 401, 403(b), 404)
Louis A. Cox,
General Counsel,

| PR Doc.TT-24460 Filed 8-23-77;8:45 am|

‘FEDERAL COMMUNICATIONS
COMMISSION
[47CFRPart73]
| Docket No. 21363; RM-2891]

FM BROADCAST STLTON IN COLUMBIA,

Proposed Changes Made in Table of
Assignments
AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rule mak-
ing.

SUMMARY: Action herein proposes the
assignment of a first Class A FM chan-
nel to Columbia, La. Petitioner, KCTO
Broadcasting Co., states the proposed
channel will provide Columbia with its
first FM broadcast service,

DATES: Comments must be received on
or before October 3, 1977, and reply
comments must be received on or before
October 25, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:

Mildred B. Nesterak, Broadcast Bu-
reau (202-632-7792).

SUPPLEMENTARY INFORMATION:
Adopted: August 16, 1877.
Released: August 22, 1977,

In the matter of Amendment of § 73.-
202(b), Table of Assignmenits, FM
Broadcast Stations. (Columbia, La.).
Docket No. 21363T RM-2891.

1. Petitioner, proposal and comments.
(a) Petition for rulemaking filed' by
KCTO Broadcasting Co, (“"KCTO"), lic-
ensee of daytime-only AM Station
KCTO, Columbia, La., proposing the as-
signment of Channel 276A to Columbia,
La,, as a first FM assignment to the com-
munity. No oppositions to the petition
were received.

(b) Channel 276A could be assigned to
Columbia without affecting any existing
FM assignments, provided the transmis-
ter is located 8.8 kllometers (5.5 miles)
west of the community. From such a lo-
cation, petitioner states, it would be pos-
sible to provide the requisite signal level
over Columbia.

(c) KCTO states that it will promptly
file an application for the channel, if as-

' Public Notice of the filing of the petition
was given on May 24, 1977 (Report No. 1048) .

PROPOSED RULES

2. Communify Data—(a) Location.
Columbia, seat of Caldwell Parish, is lo-
cated approximately 47 kilometers (29
miles) south of Monroe, La.

(b) Population. Columbia—1,000;
Caldwell Parish—9,354."

(¢) Local Broadcast Service. Columbia
has a daytime—only station, licensed to
petitioner.

3. Economic data. KCTO states that
Columbia is governed by a mayor and
city council. The parish derives its in-
come from farming, logging and pulp
operations. KCTO also submitted infor-
mation with respect to education,
churches and civic organizations. It has
no daily newspaper.

4. In view of the apparent need for a
first full-time local broadcast service in
Columbia, the Commission propeses to
amend the FM Table of Assignments,
§ 73.202(b) of the Commission's rules,
with regard to Columbia, La., as follows:

Channel No.
Proposed

Cly
Prosent

Columbis, La. 20A

5. The Commission's authority to in-
stitute rule making pr gs; show-
ings required; cut-off procedures; and
filing requirements are contained below
and are incorporated herein.

Norzr~A showing of continuing interest

is required by paragraph 2 below before a
channel will be assigned.

6. Interested parties may file com-
ments on or before October 3, 1977, and
reply comments on or before October 25,
1977.

FEDERAL COMMUNICATIONS
COMMISSION, 3

WALLACE E. JOHNSON,

Chief, Broadcast Bureau.

1. Pursuant to authority found in sec-
tions 4(1), 5(d) (1), 303(g) and (r), and
807(h) of the Communications Act of

1034, as amended, and §0.281(b) (6) of °

the Commission's rules, It is proposed to
amend the FM Table of Assignments,
§73.202(b) of the Commission's rules
and Regulations, as set forth in this No-
tice of Proposed Rule Making.

2. Showings required. Comments are
invited on the proposal(s) discussed in
this notice of proposed rulemaking, Pro-
ponent(s) will be expected to answer
whatever questions are presented in ini-
tial comments. The proponent of a pro-
posed assignment is also expected to flle
comments even if it only resubmits or
incorporates by reference its former
pleadings, It should also restate its pres-
ent Intention to apply for the channel
if it is assigned, and, if authorized, to
build the station promptly. Failure to
flle may lead to denial of the request.

3. Cut-off procedures. The following
procedures will goyern the considerafion
of filings In this proceeding.

(a) Counterproposals advanced in
this proceeding itself will be considered,

* Population figures are taken from the
1870 U 8. Census.

§ 1.420(d) of Commission rules.)

(b) With respect to petitions for rule-
making which conflict with the pro-
posal(s) in this Notice, they will be con-
sidered as comments in the proceeding,
and Public Notice to this effect will be
given as long as they are filed before the
date for filing initial comments herein,
If filed later than that, they will not be
considered in connection with the deci-
ston in this docket.

4. Comments and reply comments;
service. Pursuant to applicable proce-
dures set out in §§ 1.415 and 1.420 of the
Commission’s rules and regulations, in-
terested parties may file comments and
reply comments on or before the dates
set forth in this notice of proposed rule-
making. All submissions by parties to
this proceeding or persons acting on be-
half of such parties must be made In
written comments, reply comments, or
other appropriate pleadings. Comments
shall be served on the petitioner by the
person filing the comments. Reply com-
ments shall be served on the person(s)
who filed comments to which the reply
{s directed. Such comments and reply
comments shall be accompanied by a cer-
tificate of service. (See §1.420 (a), (b
and (c¢) of the Commission Rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the Com-
mission’s rules and regulations, an origi-
nal and four copies of all comments, re-
ply comments, pleadings, briefs, or other
documents shall be furnished the Com-
mission.

6. Public inspection of filings. All fil-
ings made In this proceeding will be
avallable for examination by interested
parties during regular business hours in
the Commission’s Public Reference Room
at its headquarters, 1919 M Street NW.,
Washington, D.C.

|FR Doc.77-24451 Piled 8-23-77,8:456 am|

[47CFRPart73]
[Docket No, 21362; RM-2881]
FM BROADCAST STATION, IN LOUISA,
VIRGINIA
Proposed Changes in Table of Assignments
AGENCY: Federal Communications
Commission,

&C;I'ION: Notice of proposed rule mak-

SUMMARY: Action herein proposes the
assignment of a first Class A FM chan-
nel to Louisa, Va. Petitioner, Louisa
County Broadcasting Co,, states that the
proposed channel will provide Louisa
with its first FM broadrast service.

DATES: Comments must be received by

October 3, 1977, and reply comments
must be received by October 25, 1977.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 205654.

FOR FURTHER INFORMATION CON-
TACT:
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Mildred B. Nesterak, Broadcast Bu-
reau, 202-632-7792.

SUPPLEMENTARY INFORMATION:

In the matter of amendment of § 73.202
(b), Table of Assignments, FM Broad-
cast.st.auons (Louisa, Virginia), Docket
No. 21362, RM~-2881,

Adopted: August 16, 1977.
Released: August 22, 1977.

1. Petition, proposal and comments.
(&) Petition for rulemaking’ filed
April 27, 1977, by Louisa County Broad-
casting Co. (“petitioner’'), proposing
the assignment of Channel 288A to
Louisa, Va., unmtmmimment
to that community,

(b) The channel could be assigned in
full conformity with the minimum dis-
tance separation requirements. There
were no oppositions to the proposal.

(¢) Petitioner states that, if the chan-
nel is asigned, it would file an applica-
tion to construct a station.

2. Community data—(a) Location.
Louisa, seat of Louisa County, is located
approximately 80 kilometers (50 miles)
southeast of Richmond, Va., and 40 kil-
ometers (25 miles) west of Charlottes-
ville, Va.

(b) Population. Loulsa—833; Louisa
County—14,004.°

(¢) Local Broadcast Service. There
is no local broadcast service in Loulsa or
Louisa County.

3. Economic Data. Petitioner states
that Louisa County’s economy s based
on farming, agriculture and timber pro-
duction. In support of its proposal, pe-
titioner has submitted population and
demographic data and a profile of the lo-
cal economy. It adds that the proposed
station would provide for a first local
xt‘adio service to Loulsa and Louisa Coun-

y.

4. In view of the apparent need for a
local broadcast service in Louisa and
Louisa County, we believe that consider~

ation of the proposed FM assignment in
a rulemaking proceeding would be in the
public interest:

5. Accordingly, it is proposed to amend
the FM Table of Assignments, § 73.202

(b) of the Commission’s rules, with re-
gard to Louisa, Va., as follows:

City

6. Authority to institute rule making
proceedings, showings required; cut-off
procedures; and filing requirements are
gonﬂned below and are incorporated

ere

* Public Notice of the filing of the petition
Wis glven on May 9, 1977 (Report No. 1044).
! Population figures are taken from the

PROPOSED RULES

Note—A showing of continuing interest
hmqukedbypmnpbzbelawbermn

7. Interested parties may file com-
ments on or before October 3, 1977, and
{09;;71y comments on or before October 25,

FEDERAL COMMUNICATIONS
CoMMISSION,

WaLrace E. JOHNSON,

Chief, Broadcast Bureau.

1. Pursuant to authority found in sec-
tions 4(1), 5(d)(1), 303 (g) and (r),
and 307(b) of the Communications Act
of 1934, as amended, and § 0.281(b) (8)
of the Commission’s rules. It is proposed
to amend the FM Table of Assignments,
§ 73.202(b) of the Commission's rules
and regulations, as set forth in this
notice of proposed rulemaking.

2. Showings required. Comments are
invited on the proposal(s) discussed in
this notice of proposed rulemaking. Pro-
ponent(s) will be expected to answer
whatever questions are presented in ini-
tial comments. The proponent of & pro-
posed assignment is also expected to file
comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its pres-
ent intention to apply for the channel {f
it is assigned, and, if authorized, to build
the station promptly. Fallure to file may
lead to denial of the request,

3. Cut-off procedures, The following
procedures will govern the consideration
of filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of Commission rules.)

(b) With respect to petitions for rule-
making which conflict with the pro-
posalis) in this Notice, they will be con-
sidered as comments in the proceeding,
and Public Notice to this effect will be
given as long as they are filed before
the date for filing initial comments
herein. If filed later than that, they will
not be considered in connection with the
decision in this docket.

4. Comments and reply comments;
service. Pursuant to applicable pro-
cedures set out in §§ 1.415 and 1.420 of
the Commission's rules and regulations,
interested parties may flle comments and
reply comments on or before the dates
set forth in this notice of proposed rule-
making. All submissions by parties to
this proceeding or persons acting on be-
half of such parties must be made in
written comments, reply comments, or
other appropriate pleadings. Comments
shall be served on the petitioner by the
person filing the comments. Reply com-
ments shall be served on the person(s)
who filed comments to which the reply
is directed. Such comments and reply
comments shall be accompanied by a
certificate of service. (See §1.420 (a),
(b) and (¢) of the Commission rules.)
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5. Number of copies. In accordance
with the provisions of Section 1.420 of
the Commission’s rules and regulations,
an original and four copies of all com-
ments, reply comments, pleadings, briefs,
or other documents shall be furnished
the Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at {ts headquarters, 1919 M Street
NW., Washington, D.C.

[FR Doc.T7-24450 Filed 8-23-77;8:45 am|

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Parts 1241 and 1249 ]
MOTOR CARRIERS OF PASSENGERS AND
PROPERTY

Depreciation Policy Disclosure

AGENCY: Interstate Commerce Com-~
mission,

ACTION: Advance Notice of Proposed
Rulemaking.

SUMMARY: The Bureau of Accounts is
considering a revision of reporting re-
quirements for motor carriers of passen-
gers and property. The revision would
require disclosure of depreciation policies
for several major categories-of assets,
Our objective is to provide users of finan-
cial statements with increased compara-
bility among the reports of different car-
riers. To further our research, we are
requesting comments and suggestions on
the proposed disclosures described below.
This discussion is intended solely jor
comment and does not order changes to
the reporting regulations.

DATE: Comments by September 30, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Ronald Young, Chief, Section of
Accounting, Interstate Commerce
Commission, Washington, D.C. 20423,
Phone No.: 202-275-7448.

SUPPLEMENTARY INFORMATION:
BACKGROUND

The Commission does not presently
prescribe depreciation rates for motor
carriers, yet depreciation expense can
have a significant impact on net income.
Thus, we belleve motor carriers should
be required to disclose depreciation
policy in their annual reports. Such dis-
closure would facilitate general compari-
son of carriers' financial statements as
well as an evaluation of the impact of
different depreclation policies on carrier
financial statements.

RecoMMeENDED DISCLOSURE

We believe motor carriers with $10
million or more of gross operating reve-
nues should disclose thelir depreciation
policles for these major categories of
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assets: (1) BStructures, (2) Revenue
Equipment, and (3) Service Cars and
Equipment.

The proposed disclosures would in-
clude:

(1) Book cost,

(2) Service life (and how determined),

(3) Net salvage value (and how deter-

mined),

(4) Astatement as to consistency of appli-
cation of depreciastion policies, and

(5) Percentage of fully depreciated assets
in service (which would indicate the reason-
ablenss of depreciation policy).

These disclosures would be included in
explanatory notes to annual report
schedules.

Issued at Washington, D.C,, August 16,
1977.
JoHN A. GRrapY,
Director, Bureau of Accounts.

| FR Doc.77-24512 Piled 8-23-77;8:45 am|
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DEPARTMENT OF AGRICULTURE
Forest Service
BUCK CREEK SPECIAL USE ROAD
APPLICATION

Availability of Final Environmental
Statement

Pursuant to sectfon 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a Final En-
vironmental Statement for the Buck
Creek Special Use Road Application,
Forest Service report number USDA-FS-
FES(Adm)R1(11)76-24.

The environmental statement concerns
alternatives for road access to Burling-
ton Northern Inc. lands in the Buck
Creek and Yellow Mule drainages of the
Gallatin National Forest, Approximately
3.4 miles of road will be built across Na-
tional Forest land to access private lands
situated in a checkerboard onwership
pattern in Gallatin and Madison Coun-
ties, Montana.

This final environmental statement
was transmitted to CEQ on August 19,
19717.

Copies are avallable for inspection dur-
ing regular working hours at the follow-
ing locations:

USDA Forest Service, South Agriculture
Bidg., Rm. 3210, 12th Street and Independ-
ence Avenue SW,, Washington, D.C, 20018,

USDA Forest Service, Northern Region, Fed-
eral Bullding, Missoula, Mont. 50807,

USDA Forest Service, Gallatin National For-
est, Federal Bullding, Bozeman, Mont.
59716,

USDA Forest Servite, Bozeman Ranger Dis-
trict, 234 E. Baboock, Sulte D, Bozeman,
Mont. 50718,

A limited number of single copies are
available upon request to the Forest Su-
pervisor, Gallatin National Forest, P.O.
Box 130, Bozeman, Mont. 59715.

Coples of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
guidelines.

R. MAX PETERSON,
Deputy Chief.
Avacusr 19, 1977.

[FR Doc.77-24487 Pilod 8-23-77;8:45 am)

COMMISSION ON CIVIL RIGHTS
AGE DISCRIMINATION
Hearing

Notice Is hereby given pursuant to the
provisions of the Civil Rights Act of 1957,
as amended, 42 US.C. § 1975 et seq.
(1976) , that the U.S, Commission on Civil
Rights will hold & public hearing dealing
specifically with the provisions of the
Age Discrimination Act of 1975, enacted
as part of the Older Americans Amend-
ments of 1975, 42 US.C. § 6101 et seq.
(1976) . The hearings will be held on Sep-
tember 26, 27, and 28, 1977 in the Loy
Henderson Conference Room (No.
1309A) at the Department of State, 2201
C Street NW., Washington, D.C. An Ex-
ecutive Session, if appropriate, will be
convened on September 26, at the same
location as the hearing.

The Commission has been conducting
an extensive study of age discrimination
in federally assisted programs with em-
phasis on the following programs and ac-
tivities: Comprehensive Employment and
Training Act.Public Service Employment
Programs; Community Mental Heglth
Centers; Community Health Centfers;
Vocational Rehabilitation; Legal Serv-

‘jces; Title XX of the Social Security

Act; Food Stamps; Medicald; admissions
and financial aid policies and procedures
of Institutions of higher education; and
elementary and secondary education in-
cluding Adult Basic Education, and Vo~
cational Education.

This represents the last in & series of
four public hearings held by the Com-
mission on the issue of age discrimina-
tion. The first three were conducted in
San Francisco, California; Denver, Colo-
rado; and Miami, Florids.

The purpose of these hearings has been
to elicit the views of interested parties,
including Federal departments and agen-
cles, on issues relating to age discrimina-
tion in programs and activities receiving
Federal financial assistance and particu-
larly with respect to the reasonableness
of distinguishing on the basis of age
among potential participants in, or bene-
ficiaries of, specific federally assisted
programs,

The Washington, D.C. hearing is in-
tended specifically to obtain the views of
officials from Federal agencies admin-
istering programs covered by the Age
Discrimination Act, and from national

organizations working in areas relevant
to the problem of age discrimination, on
fssues identified in the study and the
three previous hearings; on the projected
effects of the Act on current program
policy and operations; on how the agen-
cies of the Federal Government can ef-
fectively implement the intent and pro-
visions of the Act; and on any issues or
problems which may arise in light of the
current provisions of the Act.

Further information on the hearing
may be obtained by contacting Ms. Eileen
Bradley, Age Discrimination Study, U.S.
Commission on Civil Rights, 1730 K
Street NW., Suite 214, Washington, D.C.
20006, 202-634-7138.

Dated at Washigton, D.C., August 18,
1977.
ARTHUR S. FLEMMING,
Chatrman.

[FR Doc.77-24470 Filed 8-23-77;8:45 am]

DEPARTMENT OF COMMERCE
Bureau of the Census
SPECIAL CENSUSES

The Bureau of the Census conducts a
program whereby a local or State gov-
ernment can contract with the Bureau
to conduct a special census of popula-
tion. The content of a special census Is
ordinarily limited to questions on house-
hold relationship, age, race, and sex, al-
though additional {tems may be included
at the request and expense of the spon-
sor. The enumeration in a special cen-
sus is conducted under the same con-
cepts which govern the decennial census.

Summary results of special censuses
are published semiannually in the Cur-
rent Population Reports—Series P-28,
prepared by the Bureau of the Census.
For each area which has a special census
population of 50,000 or more, a separate
publication showing data for that area
by age, race, and sex is prepared. If the
area has census tracts, these data are
shown by tracts.

The data shown in the following table
are the results of special censuses con-
ducted since December 31, 1976, for
which tabulations were completed be-
tween July 1, 1977, and July 31, 1977.

Dated: August 18, 1977.

MANUEL D, PLOTKIN,
Director, Bureau of the Census.
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State/Flace or
Special Area

Population

Arkangsas
Arkansas City oity
Cabot city
Calico Rock eity
Fort Smith oity
MoCaskill town
Sherwood city-snnexed

areas only

Colorado
Delta County
Garfield County
Mesa County
Moffat County
Rio Blanco County
Routt County

I1linoia
Carol Stream village
Collinsville township-
oxcluding Collinsville city
Diamond village
Geneseo city
Hinsdale village

Mokena village
Naperville city

Palos Heights city
Riyverwoods village

Indiana
Hobert city
Mishawaka city

North Dakota
Stanton city
Washburn city

8t. Jogsephn

Marcer
McLean

May 16, 1977
May 10, 1977
May 2, 1977
March 17, 1977
May 26, 1977
April 18, 1977

March 19, 1977
March 11, 1977
Jarch 21, 1977
April 1, 1977
March 16, 1977
March 18, 1977

April 21, 1977
May 9, 19717

May 3, 1977
April 26, 1977
March 29, 1977

May 23, 1977
Mey 9, 1977

May 3, 1977
hpril 25, 1977

April 7, 1977

May 25, 1977
May 23, 1977

State/Place or
Specisl Area

Date
,of
Census

Population

Pennsylvania
Richland township
Ridgebury township
Tinicum townahip
Uppor Uwchlan townasbip

Virginia F
Ashland town
Suffolk city

Canbria
Bradford
Bucks
Chester

Hanover

May %0, 1977
April 29, 1977
May 3, 1977
May 2, 1977

11,80
27068
3,242
1,343

April 25, 1977
April &, 1977

k,688
k6,574

[ FR Doc.77-24438 Flled 8-23-77;8:45 am|

Domestic and International Business
Administration

COMPUTER SYSTEMS TECHNICAL
* ADVISORY COMMITTEE

Partially Closed Meeting

Pursuant to Section 10(a) (2) of the
Federal Advisory Committee Act, 5
US.C. App. I (Supp. V, 19875), notice is
hereby given that a meeting of the Com-
puter Systems Technical Advisory Com-
mittee will be held on Thursday, Septem-
ber 8, 1977, at 1:00 pm, in Room 3708,

Main Commerce Building, 14th and Con-
stitution Avenue, N.W., Washington, D.C.

The Computer Systems Technical Ad-
visory Committee was initially estab-
lished on January 38, 1873. On Decem-
ber 20, 1974 and January 13, 1877, the
Assistant Secretary for Administration
approved the recharter and extension of
the Committee, pursuant to Section 5
(¢) (1) of the Export Administration Act
of 1969, as amended, 50 U.S.C. App. Sec.
2404¢c) (1) and the Federal Advisory
Committee Act.

The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions
involving (A) technical matters, (B)
worldwide avallability and actual utili-
zation of production and technology,
(C) licensing procedures which may af-
fect the level of export controls appli-
cable to computer systems, including
technical data or other information re-
lated thereto, and (D) exports of the
aforementioned commodities and techni.
cal data subject to multilateral controls
in which the United States participates
including proposed revisions of any such
multilateral controls.

The Committee meeting agenda has
four parts:

GENERAL SESEION

(1) Opening remarks by the Chalrman,

(2) Presentation of papers or comments by
the public.

(3) Review of Licensing Procedures Sub-
committee recommendations for the clarifi-
cation and simplification of the Export Ad-
ministration Regulations.

ExpcuTive SESSION

(4) Discussion of matters properly classi-
fied under Executive Order 11653, dealing
with the US. and COOCOM control program
and strategic criteria related thereto.

The General Session of the meeting Is
open to the public, at which a limited
number of seats will be available. To the
extent time permits members of the pub-
lic may present oral statements to the
Committee. Written statements may be
submitted at any time before or after the
meeting.

With respect to agenda item (4), the
Acting Assistant Secretary of Commerce
for Administration, with the concurrence
of the delegates of the General Counsel,
formally determined on January 27, 1977,
pursuant to Section 10(d) of the Federal
Advisory Committee Act, as amended by
Section 5(¢) of the Government In The
Sunshine Act, P.L. 94-409, that the mat-
ters to be discussed in the Executive Ses-
ston should be exempt from the provi-
sions of the Federal Advisory Committee
Act relating to open meetings and public
participation therein, because the Execu-
tive Session will be concerned with mat-
ters listed in 5 U.8.C. 552b(c) (1), Such
matters are specifically authorized under
criteria established by an Executive
Order to be kept secret in the interests
of national defense or foreign policy. All
materials to be reviewed and discussed
by the Committee during the Executive
Session of the meeting have been prop-
erly classified under Executive Order
11652. All Committee members have ap-
provriate securitv clearances.

Copies of the minutes of the open por-
tion of the meeting will be available upon
written request addressed to the Free-
dom of Information Officer, Room 3012,
Domestic and International Business
Administration, U.S. Department of
Commerce, Washington, D.C. 20230.

For further information, contact Mr.
Charles C. Swanson, Director, Opera-
tions Divisions, Office of Export Admin-
i{stration, Domestic and International
Business Administration, Room 1617M,
U.S. Department of Commerce, Wash-
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ington, D.C. 20230, telephone A/C 202-
377-4196.

The complete Notice of Determination
to close portions of the series of meet-
ings of the Computer Systems Technical
Advisory Committee and of any subcom-
mittees thereof, was published in the
FEDERAL Recistez on February 2, 1977
(42FR 6374).

Dated: August 18, 1977,

RavEr H, MEYER,
Director, Office of Export Ad-
ministration, Bureau of East-
West Trade, United States
Department of Commerce,

| FR Doc.77-24421 Flled 8-23-77;8:45 am |

National Oceanic and Atmospheric
Administration

PACIFIC FISHERY MANAGEMENT COUN-
CIL AND ITS SCIENTIFIC AND STATIS-
TICAL COMMITTEE

Partially Closed Meeting

Pursuant to Section 10ia)(2) of the
Federal Advisory Committee Act, 5
US.C, Appendix I, notice Is hereby given
of a joint meeting of the Pacific Fishery
Management Council, and its Scientific
and Statistical Committee.

The Pacific Council established by
Section 302 of the Fishery Conservation
and Management Act of 1978 (Pub. L.
94-265) has authority, effective March 1,
1977, over fisheries within the fishery
conservation zone off the coasts of Cali-
fornia, Oregon, and Washington. The
Council will, among other things, prepare
and submit to the Secretary of Com-
merce fishery management plans with
respect to the fisheries within its area of
authority, prepare comments on applica-
tions for foreign fishing, and conduct
public hearings.

The Council has established a Scien-
tific and Statistical Committee under
Section 302(g) of the Act, to assist the
Couneil in the development and amend-
ment of fishery management plans.

The meetings will be Wednesday,
Thursday, and Friday, September 14-186,
1977, at the Cosmopolitan Motor Hotel,
located at 1030 Northeast Union, Port-
land, Oregon 97232,

The Scientific and Statistical Commit-
tee will meet in the Hall of Fame Room
at 1 p.m. and adjourn about 5 p.m. on
September 14, 1877. The Committee will
tentatively reconvene, dependent upon
Councll developments, at 8 am. and ad-
Journ about 5 p.m. on September 15, 1977.

PROPOSED AGENDA

1. Consideration of development of
fishery management plans, including the
salmon fishery management plan for
1978,

2. Organization of the Council, includ-
ing fishery advisory panels and manage-
ment development teams, and opera-
tional and procedural matters.

3. Other Commitiee Business .

This meeting will be open to the public
and there will be seating for approxi-
mately 30 members of the public, on a
first-come, first-served basis.

NOTICES

The Pacific Pishery Management
Council will convene in the Capri/Del
Rlo Room at 8 am. and adjourn about
5 p.m. on September 15, 1977, and recon-
vene at 10 a.m, and adjourn about 5 p.n.
on September 16, 1877,

PROPOSED AGENDA
SEPTEMBER 15

1. Organization of the Council, in-
cluding its staff, advisory panels, and
committees, and operational and proce-
dural matters.

2. Consideration of a first draft of the
salmon fishery management plan for
1978.

3. Consideration of a report from
Council’'s Subcommittee on Coordina-
tion with North Pacific Counecil.

4. Consideration of a report from
Council’'s Subcommittee on Charters.

SEPTEMBER 16

1. Closed Session to discuss classified
material on preparations for and actual
negotiations in connection with the In-
ternational North Pacific Fisheries Com~
mission (INPFC), the International Pa-
cific Halibut Commission (IPHC) and
continuing negotiations with the Cana-
dians, (Council only.)

2. Review of communications from
other agencies and organizations.

3. Budget and administrative matters.

4. Other Council Business,

A closed session of the Council Is
planned for the early morning of the
last day, September 16, from 8:00 a.m.
through 10:00 a.m. to hear Department
of State reports and other related Coun-
cil business on preparations for and ac-
tual negotiations in connection with the
International North Pacific Fisheries
Commission, the International Pacific
Hallbut Commission, and continuing ne-
gotiations with the Canadians, properly
classified under Executive Order 11652.
Only those Council members having se-
curity clearances will be allowed to at-
tend this closed sesslon. The Scientific
and Statistical Committee will not at-
tend this session.

After the closed meeting adjourns; a
public hearing will be held on Septem-
ber 16, at approximately 10 am., at the
same location. Interested members of the
public are invited to testify at this hear-
ing on matters relating to fishery man-
agement plans under development by the
Council and other related Council func-
tions.

The Assistant Secretary for Adminis-
tration, with the concurrence of the Gen-
eral Counsel, formally determined, on
August 18, 1977, pursuant to Section
10(d) of the Federal Advisory Commit-
tee Act, that the agenda {tems covered in
executive session should be exempt from
the provisions of the Act relating fo
open meetings and public participation
therein, because these items will be con-
cerned with matters listed in 5 US.C.
552b(e) (1), fe,, it is specifically required
by E.O. 11652 that they be kept secret in
the interest of national security. (A copy
of the determination Is available for pub-
lic inspection and copying.)
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The meeting will be open to the public
(except the closed session of the Coun-
cil) and there will be seating for approxi-
mately 100 members of the public avail-
able on a first-come, first-served basis.

Members of the public having an in-
terest in specific items for discussion are
also advised that agenda changes are,
at times, made prior to the meetings.
To recefve information on changes, if
any, made to the agenda, interested
members of the public should contact
on or about September 6, 1977:

Mr, Lorry M. Nakatsu, Executive Director,
Paclfic Fishery Management Council, 526
S5.W. Mill Street, Second Floor, Portland,
Oregon 67201, (503) 221-6353,

At the discretion of the Council and
its Committee, Interested members of
the public may be permitted to speak
at times which will allow the orderly
conduct of Council business. Interested
members of the public who wish to sub-
mit written comments should do so by
addressing Mr. Lorry M. Nakatsu at the
above address. The public is permitted
to file written statements at any time
before or after the meeting. However, to
receive due consideration and facilitate
inclusion in the record of the meeting,
typewritten statements which relate to
the agenda items should be received no
later than ten (10) days after the close
of the joint meeting.

Dated: August 19, 1977.

WinrreEp H. MeIBOHM,
Associate Director,
National Marine Fisheries Service.

[FR Doc.77-24436 Flled 8-23-77;8:45 am|

National Oceanic and Atmospheric
Administration

TAKING OF MARINE MAMMALS INCIDEN-
}'1%."20 TUNA PURSE SEINING OPERA-

DEIS Correction Notice

A draft environmental impact state-
ment (DEIS) was submitted to the Coun-
cil on Environmental Quality on August
12, 1977, by the National Marine Fisher-
ies Service concerning the promulgation
of regulations and proposéd issuance of
permits to commercial fishermen allow-
ing the takine of marine mammals in the
course of yellowfin tuna purse seining
operations from 1978 through 1980. It has
come to our attention that the charts
comprising Figures 3, 4, and 5 (pages 32,
34, and 36 respentively) of the DEIS,
which depict the known ranges of the
major porpoise stocks and species In-
volved, are Incorrect, The charts pub-
lished in the DEIS are working drafts
which include unsubstantiated porpolse
sighting data, The population estimates
published in the proposed 1978 to 1980
regulations (42 FR 37217-37224) were
not based on the porpoise stocks distri-
butions shown in the published DEIS fig-
ures, rather they were based on the con-
firmed porpoise stock distributions pub-
lished in the “Report of the Workshop
on Stock Assessment of Porpolses In-
volved in the Eastern Pacific Yellowfin
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Tuna Pishery” (SWFC Admin. Report
No. LJ-76-29). The recent increase in
the estimate of the whitebelly spinner

stock size was based on late-1976 sighting

data from within the range established

by the workshop.

The corrected DEIS Figures 3, 4, and 5
have been forwarded to CEQ and to all
individuals who received the original
DEIS. All questions concerning these
corrections should be directed to:

Willlam P. Jensen, Marine Mammal Program
Manager, National Marine Fisherles Serv-
ice, 3300 Whitehaven Street NW. Wash-
ington, D.C. 20235; Telephone 202-634-7461.

Dated: August 19, 1977.

Winrrep H. MEIBOHM,
Acting Deputy Director, National
Marine Fisheries Service.

|FR Doc.77-24437 Flled 8-23-77,8:45 am]

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

TEXTILE CATEGORY SYSTEM
Effective January 1, 1978
Correction

In FR Doc. 77-23081 appearing at page
40610 In the issue for Wednesday, August
10, 18717, the telephone number directly
above the signature on page 40610, now
reading “202-337-4212", should read
“202-377-4212".

FEDERAL COMMUNICATIONS
COMMISSION

FM AND TV TRANSLATOR APPLICATIONS

READY AND AVAILABLE FOR PROCESSING
Adopted: August 16, 1977,
Released: August 19, 1997,

Notice is hereby given pursuant to Sec~
tions 1.572(¢) and 1.573(d) of the Com-~
mission's Rules, that on October 14, 1977,
the TV and FM translator applications
listed In the attached Appendix will be
considered as ready and avallable for
processing. Pursuant to Section 1.227
(b) (1) and Section 1.519(b) of the Com~
mission's Rules, an application, in order
to be considered with any application
appearing on the attached list or with
any other application on file by the close
of business on October 13, 1977, which
involves a conflict necessitating a hear-
ing with any application on this list,
must be substantially complete and sub-
mitted for filing at the offices of the
Commission in Washington, D.C,, by the
close of business on October 13, 1977.

The attention of any party in interest
desiring to file pleadings concerning any
pending TV and FM translator applica-
tion, pursuant to Section 308(d) (1) of
the Communications Act of 1034, as
amended, 15 directed to Section 1.580(1)
of the Commission’s Rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FEDERAL COMMUNICATIONS
COMMISSION,
Vincent J. MULLINS,
Secretary.

NOTICES

VHF TV TRANSLATOR APPLICATIONS

BPTTV-5843 (new), Wanship, Utah, Summit
County. Req: Channel 6, 82-88 MHz, 1 watt.
Primary: KUTV-TV, Salt Lake City, Utah.

BPTTV-6844 (now), Wanship, Utah, Summit
County. Req: Channel 8, 180-186 MHz, 1
watt. Primary: KETVX-TV, Salt Lake City,
Utah,

BPTTV-6847 (new), Crockett Helghts, Texas,
I. & M. Communlcations, Req: Channel 6,
32-88 MHz, 1 watt, Primary: KCTV-TV,
Ban Angelo, Texas,

BPTTV-5848 (new), Crockett Helghts, Texas,
1. & M. Communlications. Req: Channel 10,
192-198 MHz, 1 watt. Primary: KRBC-TV,
San Angelo, Texas.

BPTTV-5850 (KO7TFD), Meeker, Wilson Oil
Camp, Rural Area West of Meeker and
Rural Area South of Meeker, Colorado,
Rio Blanco County TV Assoctation. Req:
Change freqeuncy to Channel 6, 82-88
MHz, chafge primary TV station to KBTV,
Channel §, Denver, Colorado.

BPTTV-5851 (KI2EO), Buford, Colorado, Rlo
Blanco County TV Association. Req:
Change frequency to Channel 5, 76-82
MHz, add Upper White River Rural Area,
Colorado to present principal community.

BPTTV-5852 (KIOHE), Buford and Upper
White Rivere Rural Area, Colorado, Rlo
Blanco County TV Associstion. Req: In-
crease output power to 10 watts, change
primary TV station to KOA-TV, Channel
4, Denver, Colorado.

BPTTV-5854 (new), Salida and Buena Vista,
Colorado, Chaffee County TV Transiator
Assoclation. Req: Channel 4, 88-72 MHs,
10 watts, Primary: KWGN-TV, Denver,
Colorado.

BPTTV-58556 (now), McDermitt, Nevada,
Quinn River Television Maintenance Dis-
trict. Req: Channel 12, 204-210 MHz, 1
watt, Primary: KOLO-TV, Reno, Nevada.

BPTTV-5856 (new), Aromas, California,
Monterey County Supt, of Schools. Req:
Channel 13, 210-216 MHz, 1 watt, Primary:
KQED-TV, 8an Francisco, Callfornia.

BPTTV-6857 (new), Tununak, Alaska, Bethel
Broadeasting, Inc. Req: Channel 2, 54-60
MH2z, 10 watts, Primary: KYUK-TV, Bethel,
Alaska.

BPTTV-5858 (new), Kwiguk, Alasks, Bethel
Broadcasting, Inc, Reqg: Channel 2, 54-60
MHz, 10 watts, Primary: KYUK-TV, Bethel,
Alaska.

BPTTV-5859 (new), Kotlik, Alaska, Bethel
Broadeasting, Inc. Req: Channel 7, 174-180
MHz, 1 watt. Primary: KYUK-TV, Bethel,
Alsska.

BPTTV-5860 (new), Alukanuk, Alaska, Beth-
¢l Broadoasting, Inc. Req: Channel 10, 192~
198 MHz, 10 watts. Primary: KYUK-TV,
Bethel, Alaska,

BPTTV-6861 (new), Relay to Alukanuk,
Kwiguk & Kotlik, Alaska, Bethel Broad-
casting, Inc, Req: Channel 13, 210-218
MHz, 5 watts. Primary: KYUK-TV, Bethel,
Alaska,

BPTT-2048 (new). Hugo, Oklahoma, Okla-
homa Educational Television Authority,
Req: Channel 15, 476-482 MHgz, 1,000 watts.
Primary: KETA-TV, Eufauls, Oklahoma,

BPTT-2040 (new), Idabel, Oklahoma, Okln-
homa Educational Television Authority.
Req: Channel 63, 764-770 MHz, 100 watts,
Primary: KETA-TV, Eufaula, Oklahoma,

BPTT-3223 (new), Falls City, Nebraska, Ne-
brasks Educational Television Commission.
Req: Channel 24, 530-536 MHz, 1,000
watts. Primary: KUON-TV, Lincoln, Ne-
braska,

BPIT-3285 (new), Mullin, Texas, Pompey
Mountain Broadeasting, Inc. Req: Channel
67, 788-794 MHz, 100 watts. Primary:
KTVT-TV, Fort Worth, Texas,

BPTT-3202 (new), Woodland & Kamas, Utah,
Summit County. Req: Channel 48, 674-680
MHz, 100 watts. Primary: KUT--TV, Salt
Lake City, Utah,

BPIT-3203 (new), Woodland & Kamas, Utah,
Summit County. Req: Channel 50, 686-602
MHz, 100 watts, Primary: KTVX-TV, Salt
Lake City, Utah,

BPFTT-3204 (new), Woodland & Kamas, Utah,
Summit County, Req: Channel 52, 698-704
MHz, 100 watts. Primary: KSL-TV, Salt
Lake City, Utali,

BPTT-3205 (new), Woodland & Kamas, Utah,
Summit County. Req: Channel 54, 710-718
MHz, 100 watts. Primary: KUED-TV, Salt
Lake City, Utah.

BPTT-3296 (new), White River Area (East-
West) & Piceance Creek Area, Colorado,
Rio Blanco County TV Association. Req:
Channel 57, 728-734 MHz, 100 watts, Pri-
mary: KOA-TV, Denver, Colorado.

BPTT-3297 (new), Piceance Creek Rural Area
(Central), Colorado, Rio Blanco County TV
Associstion. Req: Channel 64, 770-776 MHz,
20 Watts, Primary: KBTV-TV, Denver,
Colorado.

BPTT-3298 (new), Wilson Creek & Mocker
Including White River Rural Ares, Colo-
rado, Rio Blanco County TV Assoclation.
Req: Channel 68, 782-788 MHz, 100 watts,
Primary: KBTV-TV, Denver, Colorado.

BPTT-3200 (new), Piceance Creek Rural
Ares (Central), Colorado, Rio Bianco
County TV Association. Req: Chiannel 87,
788-794 MHz, 20 watts, Primary: KOA-TV,
Denver, Colorado.

BPTT-3300 (New), White River Area (East-
West) & Plceance Creek Area, Colorado,
Rio Blanco County TV Association. Req:
Channel 60, 800-806 MHz, 100 watts. Pri-
mary: KBTV-TV, Denver, Colorado.

BPTT-3301 (new), Beir Creek, Pennsylvania,
Scranton Broadcasters, Inc. Req: Channel
63, 764-7T70 MHz, 100 watts. Primary:
WDAU-TV, Scranton, Pennsylvania.

BPPT-3311 (new), Armey & Derry, New
Mexlco, New Mexico Broadeasting, Co.
(NSL). Req: Channal 67, 788-794 MHz10
watts. Primary: KGGM-TV, Albuguerque,
New Mexico.

BPTT-3151 (new), Deming, New Mexico, New
Mexico Broadeasting, Co. Req: Channel 57,
728-734 MHz, 10 watts, Primary: KGGM-
TV, Albuquerque, New Mexico.

The following entry appeared on the
Public Notice (Mimeo No. 82462) re-
leased May 26, 1977, listing translator
applications which would be considered
as ready and available for processing on
July 18, 1977.

BPTTV-5813 (new), Phoenix, Arizona, Bouse
Booster Club, Inc. Req: Channel 4, 66-72
MHz, 1 watt. Primary: KOOL-TV, Phoenix,
Arizona,

The entry Is corrected to read as
follows:

BPTTV-5813 (new), Bouse Arizona, Bouse
Booster Club, Inc. Req: Channel 4, 66-72
MHz, 1 watt, Primary: KOOL~TV, Phoenix,
Arizona,

[FR Doc.T7-24455 Plled 8-23-77,8:45 am|]
[Docket Nos. 21367 and 21368; File Nos.
21249-CD-P-75 and 21578-CD-P-75]
MEDICAL BUREAU.' ll'r&c AND METROTEC,

Designation of Applications for Consoli-
dated Hearing on Stated Issues; Memo-
randum Opinion and Order

Adopted August 15, 1977,
Released August 23, 1977,
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In re application of the Medical-
Dental Bureau, Inc., for a construction
permit to establish a new one-way sig-
naling station on frequency 35.22 MHz
in the Domestic Public Land Mobile
Radio Seryice at Youngstown, Ohio and
Metrotec, Inc., for a construction per-
mit for additional facilities for one-way
Station KTS283 to operate on frequency
35.22 MHz in the Domestic Public Land
M&bﬂo Radio Service at Youngstown,
Ohio.

1. The Commission, by the Chlef of the
Common Carrier Bureau scting pursu-
ant to delegated authority, has before
it an application filed on February 27,
1976 by the Medical-Dental Bureau,
Inc. (Medical-Dental), File No. 21249-
CD-P-15, for a Construction Permit to
establish a new one-way signaling sta-
tion on frequency 3522 MHz in the
Domestic Public Land Mobile Radlo
Service at Youngstown, Ohio, and an
application filed on May 13, 1875 by
Metrotec, Inc, (Metrotec), File No. 21578~
CD-P-175, for a Construction Permit for
additional facilities for one-way Station
KTS283 to operate on frequency 35.22
MHz2 in the Domestic Public Land Mobile
Radio Service at Youngstown, Ohio.
Petitions to Deny flled by Anserphone,
Inc. against both applications have been
withdrawn, and the applications are now
unopposed.

2. Medical-Dental is the licensee of
one-way signaling Station KEK302
which provides tone-only and tone-plus-
voice service at Youngstown. Ohio * Pur-
suant to Section 21.516 of the Commis-
slon’s Rules' Medical-Dental has sub-
mitted a traffic load study setting forth
for certain periods the number of calls
made per hour and the air time used
per hour in connection with the base sta-
tion facilities of KEK302. The Bureau
cannot coneclude from this trafic load
study that Medical-Dental has ade-
quately demonstrated a need for the re-
quested additional channel. The air time
for each paging transmission was cal-
culated at 30 seconds per transmission
whether operator dispatched or through

' This application apeared on public notice
on March 17, 1075,

“Although Medical-Dental has termed its
application as for s new station, the proposed
transmitting location is ideritical to that for
Station KEK302. Accordingly, the Medical-
Dental application s in substance s requoest
for an additional channel for Station KEK302,

"Section 21516 requires that “an appil-
cant requesting the assignment of an addi-
tional channel or channels at an existing
Domestic Public Land Moblle Radio Station
(other than control dispatch or repeater),
In nddition to the Information required by
other sections of the rules, shall include a
showing of the following: * * * (b) Dats
showing the actual tramc loading on each
channel assignment of the present radio
systems during the busiest 12-hour periods
on three days (within a seven-day period)
having normal messuge traffic not more than
60 days prior to the date of filing, This in-
formation should be reported separately for
each of the three days selected, which should
be identified by dates, and should disclose
the following: * * * (4) For systems that
provide one-way signaling as a serv-
fce; (1) the number of mobile recelvers in
operation during the study period, (ii) the

NOTICES

an automatic terminal' In any case, the
alr time figures ranging from nine to 40
minutes are not so compelling as to
conclusively demonstrate a need for the
requested additional channel. Moreover,
Medical-Dental has not presented infor-
mation as to why its proposed one-way
signaling service could not be provided
in connection with the base station facili-
ties of Station KLF512, over which it cur-
rently provides mobile telephone service
in the Youngstown, Ohio ares.® Accord-
ingly, the Bureau will designate as an
issue herein whether Medical-Dental has
adequately demonstrated a need for the
requested additional” channel and
whether its proposed one-way signaling
service could not be provided in connec-
tion with the base station facilities of
Station KLF512 at Youngstown, Ohio.

3. Metrotec has caused a survey to be
conducted in the Youngstown, Ohio area
to determine the need for its proposed
one-way signaling service. Metrotec re-
ports requests for 190 paging units. Al-
though this number would appear to be
sufficient evidence of substantial unsat-
isfled need, for other reasons the show-
ing appears deficient under the stand-
ards of Long Island Paging 30 FCC 2d
405 (1971) and New York Telephone
Company, 47 FCC 2d 264 (1974), af'd
sub nom. Pocket Phone Broadcast Serv-
ice, Ine. v. FCC, 538 F.2d 447 (D.C. Cir.
1976) ., In particular, there is no descrip-
tion of the methodology employed in
the survey, or an indication as to the
total number of individuals or businesses
contacted or a statement as to whether
those contacted were Informed of the
cost and the reliable service area of its
proposed one-way signaling service. Ac-
cordingly, the Bureau will designate as
an issue herein whether Metrotec has
adequately demonstrated a need for its
proposed service,

4. Since the above-referenced applica-
tions request use of the same frequency,
they are electrically mutually exclusive,
For this reason, and because the appli-
cants appear to be legally, financially,
technically and otherwise qualified to
construct and operate the proposed fa-
cilities, except to the extent indicated in
the following issues, a comparative hear-
ing must be held to determine which ap-
plicant, if any, would better serve the
public interest. Ashbacker Radio Corp. v.
FCC, 38 U.S. 327 (1945).

number of calls held, (iii) the total hold-
ing time; or for systems that do not pro-
vide message relay service; (iv) the total
number of minutes the channel is utilized
for transmission between the base station
and the moblle recelver during each hour,

By means of an automatic terminal,
tone-only call can be executed In less than
one second. Medical-Dental employs an au-
tomatic terminal. The Bureau has not been
informed as to what portion of Medical-
Dental's calls are tone-only.

*Section 21.501(d)(2) of the Commis-
sion’s Rules provides: “If an applicant for
authorization to provide an exclusive one-
way signaling service provides or proposes to
provide, General or Dispatch service * * *
the application for a one-way facility should
be supported with full iInformation to show
why the proposed signaling service could not
be provided in connection with the base sta-
tion facllities used for such General or Dis-
patceh service."
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5. In view of the foregoing, It is or-
dered, pursuant to Section 309(e) of
the Communications Act of 1934, as
amended, That the application of The
Medical-Dental Bureau, Inc., File No.
21249-CD-P-75 and the application of
Metrotec, Inc,, File No, 21578-CD-P-15,
are designated for hearing in a consoli-
dated proceeding upon the following
issues:

(n) To determine in accordance with Sec-
tions 21.516 and 21.501(d)(2) of the Com-
mission’s Rules the nature and extent of
services now rendered by The Medical-Dental
Bureau, Inc. and the capacity of Its exist-
ing facilities:

{(b) To determine whether Metrotec, Inc.
has adequately demonstrated a public need
for its proposed facilities;

(e) To determine on a comparative baals,
the nature and extent of service proposed by
each applicant, Including the rates, charges,
maintenance personnel, practices, classifi-
cations, regulations, and facilities pertaining
thereto;

(d) To determine on a comparative basis,
the areas and populations that each appli-
cant will serve within the prospective 43
dbu contours, based upon the standards set
forth in Section 21.504(a) of the Commis-
sion’s Rules* and to determine the need for
the proposed services in sald areas;

(¢) To determine, in light of the evidence
adduced pursuant to the foregoing issues,
what disposition of the above-referenced ap-
plications, would best serve the public in-
terest, convenlence and necessity.

6. It is Jurther ordered, That the hear-
ing shall be held at the Commission of-
fices in Washington, D.C. at a time and
place and before an Administrative Law
Judge to be specified in a subsequent
Order,

T. It is further ordered, That the Chief,
Common Carrier Bureau, is made a party
to the proceeding,

8. It is further ordered, That the ap-
plicants may avall themselves of an op-
portunity to be heard by filing with the
Commission pursuant to Section 1.221(¢)
of the Rules within 20 days of the release
date hereof, a written notice stating an
intention to appear on the date for the
hearing and present evidence on the is-
sues specified In this Memorandum
Opinion and Order.

WaLter R. HINCHMAN,
Chief, Common Carrier Bureau,

|FR Doc.77-24453 Filed 8-23-77;8:45 am |

Noncommercial Educational FM Broadcast
Applications Ready and Available for
Processing

Adopted: August 17, 1977.
Released: August 18, 1977.

Notice is hereby given, pursuant to
Section 1.573(d) of the Commission’s
Rules, that on September 27, 1977, the

€ Sectlon 21.504(n) of the Commission's
Rules and Regulations describes a fleld
strength contour of 43 decibels above one
microvolt per meter as the limits of the
reliable service area for base stations en-
gaged In one-way communications service,
Propagation data set forth in Section
21.504 (b) are the proper bases for establish-
ing the location of service contours (PS50,
50) for the facllities Involved In this
proceeding.
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noncommercial educational FM broad-
cast applications listed in the attached
Appendix, which are being processed ex-
peditiously since they are potentially
eligible for funding in this fiscal year
from the Department of Health, Educa-
« Hon and Welfare, will be considered as
ready and avallable for processing. Pur-
suant to Section 1.227(b) (1) and Sec~
tion 1.581(b) of the Commission's Rules,
an application, in order to be considered
with any application appearing on the
attached list or with any other applica-
tion on file by the close of business on
September 26, 19877, which involves a
confiict necessitating & hearing with any
application on this list, must be sub-
stantiaally complete and tendered for
filing at the offices of the Commission in
Washington, D.C., by the close of busi-
ness on September 26, 1977. The atten-
tion of prospective applicants is directed
* to the fact that some contemplated pro-
posals may not be eligible for considera~
tion with an application appearing in the
attached Appendix by reason of con-
fiicts between the listed applications and
applications appearing in prévious no-
tices published pursuant to Section
1.573(d) of the Commission’s Rules.
The attention of any party in interest
desiring to file pleadings concerning any
pending noncommercial educational FM
broadcast application, pursuant to Sec-
tion 308(d) (1) of the Communications
Act of 1934, as amended, is directed to
Section 1.580(1) of the Commission's
Rules for provisions governing the time
for filing and other requirements relat-
ing to such pleadings.

FEDERAL COMMUNICATIONS
COMMISSION,
VincenT J. MULLINS,

Secretary.
APPENDIX

BPH-10620 (WFBE), Flint, Mich,, Fiint Board
of Education. Has: 851 mHz: Channel No.
236B, ERP: 3.7 kW; HAAT: 115 ft, (Lic).
Req: 051 mHz; Channel No. 2368, ERP:
10 kW; HAAT: 241 ft.

BPED-2174 (KUT-FM), Austin, Tex., the
University of Texas. Has: $0.7 mHz; Chan-
nel No. 214A, ERP: 4.1 kKW, HAAT: 225 ft.
(Lic), Req: 90.5 mHz; Channel No. 213C.
ERP: 100 kW; HAAT: 057.7 1t.

BPED-2452 (new), KESHENA, Wis, Menom-
inee Indian Tribe. Req: 833 mHz, Chan-
nel No. 202A. ERP: 214 kW, HAAT: 300
e,

BPED-2453 (WBFO), Buffslo, N.Y. State
University of New York. Has: 88.7 mHz;
Channel No. 204A. ERP: 770 kW; HAAT:
230 ft. (Lic). Req: 88.7 mHz; Channel No,
2048, ERP: 214 kW; HAAT: 2365 ft.

BPED-2462 (KHCC-FM), Hutchinson, Kans,,
Hutchinson Community Junior College,
Has: 90.1 mHz; Channel No. 211A. ERP:
083 kW; HAAT: 57 ft. (Lic). Req: 9801
mHz; Channel No. 211C. ERP: 100 kW;
HAAT: 1080 1t,

BPED-2479 (new), Wheeling, W, Va, West
Virginia Educational Broadeasting Author-
ity. Req: 899 mHz; Channel No. 210B.
ERP: 24.7 kW, HAAT: 500 ft.

BPED-2481 (KTOO), Junesu, Alaska, Capl-
tal Community Broadcasting, Inc., Has:
1043 mHz; Channel No. 282C. ERP: .01
kW: HAAT: ft, (Lio). Req: 1043 mHz;
Channel No, 282C. ERP: 140 kW; HAAT:
—1042 ¢,

NOTICES

BMPED-1511 (KACQO), Alvin, Tex, Alvin
Community College. Has: §1.3 mHz; Chan~
nel No, 217D, TPO: 01 kW (CP). Req: 91.3
mHz;, Channel No. 217A. ERP: 80 XW;
HAAT: 118 ft. :

[FR Doc.77-24456 Piled 8-23-77;8:45 am]

[Docket Nos. 21364-21306; Flle Nos. 22016~
CD-P-T6, 22022-CD-P-76, and 22339-CD-
P-76]

PINE MOUNTAIN COMMUNICATIONS, INC.
ET AL

Designation of Applications for Consoli-
dated Hearing on Stated Issues; Mem-
orandum Opinion and Order

In re Applications of Pine Mountain
Communications, Ine., Custom Radio,
Inc., and Specialized Telephone Service.
For Construction Permits to establish
new one-way signaling stations, or for
additional facilities, to operate on fre-
quency 152.24 MHz in the Domestic Pub-
lic Land Mobile Radio Service at or near
Casper, Wyoming.

Adopted: August 16, 1977.,
Released: August 23, 1977.

1. The Commission, by the Chief, Com=-
mon Carrier Bureau, acting pursuant to
delegated authority, has before it the
following applications: an application
filed May 13, 1976, by Pine Mountain
Communications, Inc. (Pine Mountain),
File No. 22016-CD-P-176, for a Construc-
tion Permit to establish & new one-way
station to operate on frequency 152.24
MHz at Casper Mountain near Casper,
Wyo.; an application filed May 11, 1976,
by Custom Radio, Inc. (Custom), File
No. 22022-CD-P-76, for a Construction
Permit for a new one-way station to
operate on frequency 152.24 MHz at Cas-
per, Wyo.: and an application filed
June 25, 1976, by Specialized Telephone
Service (Specialized), File No. 22339-
CD-P-76, licensee of one-way Station
KWH348 currently operating on fre-
quency 158.70 MHz at Casper, Wyo,, for
a Construction Permit to establish addi-
tional facilities to operate on frequency
152.24 MHz. A letter opposition was filed
against the Pine Mountain application
by Custom. In addition. both Custom and
Pine Mountain have flled for our con-
sideration copies of pleadings filed in
connection with the Pine Mountain ap-
plication for two-way mobile telephone
service, File No. 22017-CD-P-(3)-76.
The applications of Specialized Tele-
phone Service and of Custom Radio, Inc.,
are unopposed.

2. The above-captioned apolication of
Pine Mountain has been opposed by Cus-
tom on the ground of faflure to demon-
strate state certification as required by
section 21.13(f) of the Rules,’ and on the

! Section 21.13(f) of the Rules provides:
“Where required by applicable local law, an
applicant shall include a copy of the fran-
chise or other authorization issued by ap-
propriate regulatory authorities. If no such
local requirement exists, or if Commission
suthority s a prerequisite for such authori-
zation, s statement to this effect shall be in-
ciuded in the spplication.™

ground that Pine Mountain's need survey
is in part fraudulent. These Issues were
also raised against Pine Mountain In its
application for two-way mobile tele-
phone service, File No. 22017-CD-P-(3) -~
76. The Bureau has fully discussed these
issues in the Memorandum Opinfon and
Order disposing of that application is-
sued this same day. Accordingly, it is
unnecessary to repeat that discussion
here. With respect to the state certifica-
tion issue, however, the Bureau notes
that Pine Mountain has submitted a let-
ter from the Wyoming Public Service
Commission indicating that its proposed
noninterconnected paging service does
not require state certification. However,
prior to offering an interconnected serv-
ice the Bureau will require Pine Moun-
tain to obtain state certification.

3. Pine Mountain has requested a
walver of section 21.505 of the Rules?® to
permit operation at a power greater than
that authorized by Rule 21.505. Pine
Mountain contends the requested waiver
is necessary in order for it to provide re-
liable service to those who have expressed
an Interest in its proposed service. Pine
Mountain has offered meager factual
support for this contention, and nor-
mally the Bureau would deny the request
in such circumstances.? However, because
the application must be designated for
hearing, the Bureau has decided to afford
Pine Mountain the opportunity of pre-
senting evidence on this issue. Accord-
ingly, the Bureau will designate as an
issue herein Pine Mountain’s request for
a waiver of Section 21.505 of the Rules,

4. By a Memorandum Opinion and
Order issued this same day, Pine Moun-
tain has been granted a Construction
Permit to establish facilities to offer two-
way mobile telephone service from the
same site proposed by the applicant in
the instant application. Accordingly,
pursuant to section 21.501(d) (2) of the
Rules,' the Bureau will designate as an
issue herein why Pine Mountain's pro-
posed one-way slgnaling service cannot
be provided in connection with the base
station facllities of that station.

5. Specialized is currently operating a
one-way signaling service over the facill-
ties of station KWH348, The instant ap-
plication is for an additional channel for
this station. By letter dated December
16, 1976, the Bureau requested a traflic
load study pursuant to section 21.516 of

* Saction 21.805 of the Commission's Rules
prescribes required reductions in effective
radiated power for antenna heights in ex-
cess of 500 feet above average terrain.

*The Bureau has denled Pine Mountain's
request for a walver of Section 21,506 In con-
nection with {ts application for two-way
service, Pile No. 22017-CD-P-(8)-176.

4 Bection 21.505(d) (2) provides: “If an ap-
plicant for authorization to provide an ex-
clusive one-way slgnaling service provides
or proposes to provide, General or Dispatch
service * * * the application for a one-way
facility should be supported with full infor-
mation to show why the proposed mignaling
service could not be in connection
with the base station facilities used for such
General or Dspatch service.”
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the Rules® to demonstrate the current
usage of station KWH348. In response,
Specialized submitted a traffic load study
showing the number of calls transmitted
each hour of a 12-hour period for three
consecutive days. It further stated that
it currently has 260 paging units in serv-
{ce and that its channel was becoming
congested. The Bureau concludes, how-
ever, that Specialized has not sufficiently
demonstrated & need for the requested
additional channel for station KWH348.
Accordingly, the Bureau will designate
as an issue herein whether Specialized
has adequately demonstrated loading of
its existing channel so that grant of an
additional channel would be justified.

8. Custom is currently serving 48 pag-
ing units, on a secondary basis, on the
facilities of its two-way station KOK342.
Although it has stated that further
paging growth cannot efficiently be ac-
commodated on station KOK342, it has
failed to demonstrate pursuant to sec-
tion 21.501(d)(2) why its proposed
paging service cannot be provided in
connection with the base station fa-
cilities of this station. Accordingly, we
shall designate this issue for further
exploration at the hearing ordered
herein. With respect to this issue, a rele-
vant factor will be the Bureau's grant
today of Custom's application, File No.
21879-CD-P-176, for an additional chan-
nel for two-way station KOK342.

7. Since the above-referenced appli-
cations all request use of the same fre-
quency, they are electrically mutually
exclusive. For this reason, and because
all three applicants appear to be legally,
financially, technically and otherwise
qualified to construct and operate the
proposed facilities, except to the extent
indicated in the following issues, a com-
parative hearing must be held to deter-
mine which spplicant, if any, would
better serve the public interest. Ash-
backer Radio Corp. v. FCC, 326 U.S, 327
(1845) .

8. In view of the foregoing, It is or-
dered, That pursuant to sections 309 (d)
and (e) of the Communications Act of
1934, as amended (47 U.S.C. sections

FSection 21516 requires: “An applicant
requesting the assignment of an additional
channel or channels at an existing Domestic
Public Land Mobile Radlo Station (other
than control dispatch or repeater), in addi-
tion to the Information required by other
soctions of the rules, shall Include a showing
of the following: * * * (b) Data showing the
sctusl traMc loading on éach channel as-
signment of the present radio systems dur-
ing the busiest 12-hour periods on three days
(within a seven-day pertod) having normal
message traflic not more than 80 days prior
to the date of filing. This Information should
be reported separately for each of the three
days selected, which should be identified by
dates, and should disclose the following:
* * * (4) For systems that provide one-way
signaling a8 s primary service; (1) the num-
ber of mobile recelvers In operation during
the study period, (11) the number of calls
held, (Mf) the total holding time; or for
systems that do not provide message relay
service; (iv) the total number of minutes the
channel is utilized for transmission between
the base station and the moblle recelver dur-
ing each hour." .

NOTICES

309 (d) and (e), the above-captioned
applications of Pine Mountain Commu-
nications, Inc., Custom Radio, Inc., and
Specialized Telephone Service are desig-
nated for hearing in a consolidated pro-
ceeding upon the following issues:

(a) To determine, in accordance with sec«
tion 21.516(b) of the Commission's Rules,
the nature and extent of services now ren-
dered by Specialized Telephone Service and
the capacity of its existing factlities;

(b) To determine, in accordance with sec-
tion 21.501(d) (2) of the Commission's Rules,
the nature and extent of services now ren-
dered by Custom Radlo, Inc., and the ca-
pacity of its existing facilities including its
additionsl facilities muthorized this same
day;

(¢) To determine, in accordsnce with sec-
tion 21.801(d) (2) of the Commission's Rules,
the nature and extent of services rendered
or to be rendered by Pine Mountain Com-
munications, Inc., and the capacity of its
facilities asuthorized this same day;

(d) To determine whether section 21.505
of the Commission’s Rules should be walved
to nilow operation of the faclilties proposed
in the application of Pine Mountain Com-
munications, Inc., at a power In excess of
that prescribed by section 21.505;

(#) To determine on & comparative basls,
the nature and extent of service proposed by
ench applicant, including the rates, charges,
maintenance personnel, practices, clsssifica-
tions, regulations, and facilities pertaining
thereto;

(f) To determine on a comparative basis
the areas and populations that each appli-
cant will serve within the prospective 43 dbu
contours, based upon the standards set forth
in section 21.604(a) of the Commisslon’s
Rules: ® and to determine the need for the
proposed services In sald ares;

(g) To determine in light of the evidence
adduced pursuant to the foregoing lssues
what disposition of the above-referenced ap-
plications would best serve the public inter-
est, convenience, and necessity.

9. It is further ordered, That the hear-
ing shall be held at the Commission
offices In Washington, D.C., at & time
and place and before an Administrative
Law Judge to be specified in a subsequent
Order.

10. It is fjurther ordered, That the

Chief, Common Carrier Bureau, is made
a party to the proceeding.

*Seotion 21.504(a) of the Commission's
Rules and Regulations describes n fleld
strength contour of 43 decibles above one
microvalt per meter as the 1imits of the rell-
able service area for base stations engaged
in one-way communications service. Propa-
gation data set forth In section 21.504(b) are
the proper bases for establishing the location
of service contours (P50, 50) for the facllities
involved in this proceeding.
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11. It is further ordered, That appli-
cants may avail themselves of an oppor-
tumtywbehwdbyﬂunzwlthtm
Commission, pursuant to section 1.221
(¢) of the Rules within 20 days of the
release date hereof, a written notice
stating an intention to sppear on the
date for the hearing and present evi-
dence on the issues specified in this
Memorandum Opinion and Order.

WALTER R. HINCHMAN,
Chief, Common Carrier Bureatl.

|FR Doc.77-24454 Filed 8-23-77,8:45 am]

PURAC TASK AREA GROUP ON GENERAL
MOBILE RADIO SERVICE

Meeting

In preparation for the next meeting
of the Personal Use Radio Advisory Com-
mittee (PURAC), the PURAC task area
group investigating the General Mobile
Radio Service will meet September 9,
1977, at 9 AM. in Room 7327 of the
offices of the Federal Communications
Commission at 2025 “M" Street NW..
Washington, D.C. 20554 to discuss its
fact finding progress for presentation to
the full PURAC.

This meeting is open to the public. In-
dividuals interested in the personal ra-
dio aspects of the General Mobile Radio
Service are invited to attend. For fur-
ther information, contact the Task Area
Coordinator, Corwin Moore, ¢/0 High-
way Safety Research Institute, Univer-
sity of Michigan, Huron Parkway and
Baxter Road, Ann Arbor, Mich, 48109,
313-763-3232.,

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.
[FR Doc.T7-24452 Filed 8-23-77;8:45 am|

FEDERAL ENERGY
ADMINISTRATION

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT

Negative Determination of Environmental
Impact; Construction Orders to Certain
Powerplants

Pursuant to 10 CFR $§ 208.4(¢c) and
307.7, the Federal Energy Administration
(FEA), hereby gives notice that, in ac-
cordance with 10 CFR §§ 307.7(¢c) and
208.3(a) (4), it has performed an analysis
and review of the environmental impact
of the issuance to the following power-
plants of Notices Effectiveness of con-
struction orders:

Docket No. Owner

Power- Location

Generatl
plant no, Yo

statlon

OPU-aI-N......

OFU-DM-N_
OFU-Oi6-N,
OF U-47-N.
OFU-057-N

. Loulsville Oss & Electric Co

OFU-073-N. ...
OC U-(87-N

do
OCU-I-N....... Bruzos Electrie Power ©

léx-.. and South Texas trio

ve, Ine.

. Carolina P >
PN o ower & Light (‘o....A.:::

Person County, N.C.
Do

“-- Loutsville, Ky,
.. Colstrip, Mont,

Do,
m{‘mboldt Coundy,

Nev.
1 Plessant Pralrie. .. l’lou).om Prairie, Wis,
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Docket No, Owner

OCU-106-N....... Kentucky Utllities Co.
OCU-106-N Lower Colorado River Authority...

OCU-18-N....... Toxas Power & LI(QM Co., Texas
Eloctric Servioe Co., and Daliss
Power & Light Co. (Texas Utll-
qu) Generating Co.~agont/oper-
&tor).
OCU-118-N....... Toxas Power & Light Co. and
Aluminum Co, of America (Texss
Utilities  Generating Co,—agont/
= operstor).
QCU-120-N.....ccveras do
OCU-12-N. do....

OCU-188-N. ... 0. Nebrasks Public Power Distriet. ...

On June 30, 1875, September 30, 1976,
and February 11, 1877, FEA issued con~
struction orders to the above listed
powerplants in the early planning proc-
ess, which required the powerplants to

be designed and constructed so as to be-

capable of using coal as their primary
energy source (40 FR 28436, July 3, 1975,
41 FR 45909, October 18, 1976; and 42
FR 10721, February 23, 1977). The con-
struction orders provided, however, that
in accordance with the requirements of
10 CFR Parts 303 and 307, the orders
would not become effective until FEA had
considered the environmental impact of
the orders, pursuant to 10 CFR § 307.9,
and until FEA had served the affected
powerplants with a Notice of Effective-
ness.

On the basis of an analysis and review
of the effect on the human environment
of issuance of the Notices of Effective-
ness, FEA has determined it is clear
that issuance of Notices of Effectiveness
for construction orders to the above listed
powerplants are not “major Federal ac~
tion(s] significantly affecting the qual-
ity of the human environment."” Section
102(2) (¢) of the National Environmental
Policy Act, 42 U.S.C. 4332(2) (C). There-
fore, pursuant to 10 CFR § 208.4(c) FEA
concludes that environmental impact
statements are not required.

Additional copiles of this Negative
Determination and copies of the analyses
upon which it is based are available upon
request from the FEA National Energy
Information Center, Room 1404, FPederal
Building, 12th Street and Pennsylvania
Avenue NW., Washington, D.C. 20461.
Coples of the documents are also avall-
able for public review in the FEA Free-
dom of Information Reading Room, 2107,
12th Street and Pennsylvania Avenue
NW., Washington, D.C.

Interested persons are invited to sub-
mit data, views, or arguments with re-
spect to the environmental impacts of
the Notices of Effectiveness and the asso-
ciated environmental analyses to Execu-
tive Communications, Box OS, Room
3317, Federal Energy Administration,
12th Street and Pennsylvania Avenue
NW., Washington, D.C. 20461.

Comments should be identified on the
outside of the envelope and on docu-
ments submitted to FEA Executive Com-
munications with the designation, “Neg-
ative Determination—FProposed NOE to

[powerplant].” Fifteen coples should be

submitted on or before September 18,
1977,

Any information or data considered by
the person furnishing it to be confiden-
tial must be so identified and submitted
in one copy only. The FEA reserves the
right to determine the confidential status
of the information or data and to treat it
according to that determination.

Issued in Washington, D.C, August
18, 1977.

Enxc J. Fycr,
Acting General Counsel,
Federal Energy Administration,

[FR Doc.7T7-24506 Filed 8-23-77;8:45 am|

STRATEGIC PETROLEUM RESERVE

Notice of Availability of the Final Environ-
mental Impact Statement for the Central
Rock Mine Storage Site

Pursuant to section 102(2) (C) of the
National Environmental Policy Act, 42
U.B8.C. 4332(2)(C), the Federal Energy
Administration (FEA) has prepared a
final environmental impact statement
(EIS) on the proposed storage of crude
oil at the Central Rock Mine site,

The draft EIS on the Central Rock
Mine site was made available to the
Council on Environmental Quality and
to the public on January 12, 1977. The
final Central Rock EIS includes com-
ments received by FEA on the draft EIS
and FEA analyses and responses to these
comments.

The Central Rock Mine has been pro-
posed as an element of the Strategic
Petroleum Reserve. The Reserve (man-
dated by Part B of Title I, Energy Policy
and Conservation Act, 42 US.C. 6231~
6246) will bg created for the storage of
crude oil and/or petroleum products for
use in the event of a Presidential deter-
mination of a severe energy supply in-
terruption or a requirement to meet the
obligations of the United States under
the International Energy Program.

Single copfes of the final Central
EIS (FES 76/77-9) may be obtained
from the National Energy Information
Center, Room 1404, 12th and Pennsyl-
vania Avenue NW, Washington, D.C.
20461, Copies of this final EIS will also
be avallable for public review in the FEA
Information Access Reading Room,
Room 2107, 12th and Pennsylvania Ave-
nue NW., Washington, D.C. 20461, be-
tween 8 am. and 4:30 p.n., Monday
through Friday, except Federal holidays.

Interested persons are invited to sub-
mit data, views, and arguments with re-
spect to this EIS to Executive Communi-
cations, Box OT, Room 3317, Federal
Energy Administration, 12th and Penn-
sylvania Avenue NW., Washington, D.C.
20461,

Comments should be identified on the
outside of the envelope and on the docu-
ments submitted to FEA Executive Com-
munications with the designation “Cen-
tral Rock Final EIS (FES 76/77-9) ." Fif-
teen coples should be submitted.

All comments should be received by
FEA by September 23, 1977, in order to
receive full consideration.

Any information or data, submitted
in response to the final Central Rock EIS,
considered by the person furnishing it to
be confidential must be so identified and
submitted in one copy only. The FEA re-
serves the right to determine the confi-
dential status of tire information or data
and to treat it according to that deter-
mination.

Issued in Washington, D.C. August 18,
1977,
Enic J. Fyar,

Acting General Counsel,
Federal Energy Administration,

[FR Doc.77-24504 Filed 8-23-77,8:45 am]

STRATEGIC PETROLEUM RESERVE

Notice of Availability of a Supplement to
the Final Environmental | State-
ments for the Weeks Island and Cote
Blanche Salt Dome Storage Sites

Pursuant to section 102(2) (C) of the
National Environmental Policy Act, 42
U.B.C. 4332(2) (C), the Federal Energy
Administration (FEA) has prepared a
supplement to the environmental impact
statements (EIS's) for the Weeks Island
and Cote Blanche salt dome sites. The
supplement describes the environmental
impacts of a proposed change in pipe-
line siting associated with both storage
facilities.

The Weeks Island and Cote Blanche
sites have been selected as a key element
of the Strategic Petroleum Reserve. The
Reserve (mandated by Part B of Title I,
Energy Policy and Conservation Act, 42
U.S.C. 6231-6246) will be created for the
storage of crude oil and/or petroleum
products for use in the event of a Presi-
dential determination of a severe energy
supply interruption or a requirement
to meet the obligations of the United
Btates under the International Energy

FEA will allow for & minimum of 30
days for interested parties to comment
before taking any administrative action
with regard to the proposed pipeline al-
teration. Moreover, FEA will endeavor to
comply with any requests (received dur-
ing the 30-day period) for extensions of
the review period up to & maximum of
15 days.

8ingle copies of the su t to the
Weeks Island EIS (FES 76/77-8) and
the Cote Blanche EIS (FES 76/77-1)
may be obtained from the National En-
ergy Information Center, Room 1404,
12th and Pennsylvania Avenue NW.,
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Washington, D.C. 20461, Coples of the

t will also be available for
public review in the FEA Information
Access Reading Room, Room 2107, 12th
and Pennsylvania Avenue NW. Wash-
ington, D.C. 20461, between 8 a.m. and
4:30 p.m,, Monday through Friday, ex-
cept Federal holidays.

Interested persons are invited to sub-
mit data, views or arguments with re-
spect to the supplement to Executive
Communications, Box OU, Room 3317,
Federal Energy Administration, 12th
and Pennsylvania Avenue NW., Wash-
ington, D.C. 20461.

Comments should be identified on the
outside of the envelope and on the docu-
ments submitted to FEA Executive Com-
munications with the designation “Sup-
plement to the Final Environmental Im-
pact Statements for the Weeks Island
(FES 76/77-8) and Cote Blanche (FES
76/77-7) Salt Dome Storage Sites.”
Fifteen copies should be submitted. All
comments should be received by FEA by
September 23, 1977, in order to receive
full consideration.

Any information or data considered by
the person furnishing it to be confiden-
tial must be so identified and submitted
in one copy only. The FEA reserves the
right to determine the confidential sta-
tus of the information or data and to
treat it according to that determination.

wrlgsued in Washington, D.C., August 18,

Eric J. Fyor,
Acting General Counsel,
Federal Energy Administration.

[FR Doc.77-24505 Filed 8-23-77:8:45 am]

FEDERAL MARITIME COMMISSION
MED-GULF CONFERENCE, ET AL.

Agreement Filed

Notice is hereby given that the fol-
lowing agreement has been filed with
the Commission for approval pursuant
to Section 15 of the Shipping Act, 1918,
as amended (39 Stat. 738, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ment at the field Offices located at New
York, N.Y., New Orleans, Louisiana, San
Francisco, California, and San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C,, 20573, on or before September 13,
1977. Any person desiring a hearing on
the proposed agreement shall provide a
clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by
8 statement describing the discrimina-
tion or unfairness with particularity. If a
viclation of the Act or detriment to the
Commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and clroumstances

NOTICES

said to constitute such violation or
detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing
the agreement (as indicated herein-
after) and the statement should indicate
that this has been done.

Notice of Agreements Filed by:

Stanley O. Sher, Esqulre, Billig, Sher & Jones,

P.C., Sulte 300, 2033 K Street, N.W,, Wash-

ington, D.C. 20008,

Agreements Nos. 9522-32, 5660-24,
2846-31, 10261-2, 9548-15 and 8090-15,
among the member lines of the above
named Mediterranean trade conferences
respectively, authorize each of these con-
ferences to share office space, equipment,
personnel, administrative and related fa~
cilities with other conferences or rate
agreements,

By Order of the Federal Maritime
Commission.

Dated: August 19, 1977.

JoserH C. POLKING,
Acting Secretary.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreements, accompanied by a state-
ment of justification, have been filed
with the Commission for approval pur-
suant to Section 15 of the Shipping Act,
1916, as amended (39 Stat. 733, 75 Stat.
763, 46 U.S.C. 814),

Interested parties may inspect and ob-
tain a copy of the agreements and the
statement of justification at the Wash-
ington office of the Federal Maritime
Commission, 1100 L Street, NNW. Room
10126; or may inspect the agreements
and the statement of justification at the
Fleld Offices located at New York, N.Y.,
New Orleans, Louisiana, San Francisco,
California and San Juan, Puerto Rico.
Comments on such agreements, includ-
ing requests for hearing, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.
20573, within 20 days after publication
of this notice in the FEDERAL REGISTER.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or de-
triment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreements (as indicated hereinafter)
and the statement should indicate that
this has been done,

Notice of Agreement Filed by:

Wade S. Hooker, Jr,, Casey, Lano & Mitten-
dorf, 26 Broadway, New York, New York
10004,

Agreement No. 9876-3, among ' the
members of the Associated Latin Ameri-
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can Freight Conferences (AUAFC), pro-
vides that ALAFC shall appoint a neutral
body for self-policing, enforcement and
cargo inspection under the terms set
forth in the agreement. The neutral body
shall perform these functions on behalf
of those member conferences which
shall adopt the sald provisions them-
selves,

By Order of the Federal Maritime
Commission,

Dated: August 19, 1977,

Josern C. POLKING,
Acting Secretary.

[FR Doc.77-24444 Flled 8-23-77,8:45 am|

FEDERAL RESERVE SYSTEM

ACTIONS OF THE BOARD; APPLICATIONS
AND REPORTS RECEIVED DURING THE
WEEK ENDING JULY 30, 1977

ACTIONS OF THE ROAD

Statement by Chalrman Arthur P, Burns
before the House Committee on Banking,
Finance and Urban Affalrs presenting the
views of the Board on H.R. 8004, the "Fed-
eral Reserve Reform Act of 1877",

Statement by Chairman Arthur ¥, Burns
before the House Committee on Banking,
Finance and Urban Affalrs on the condi-
tion of the national economy and the
course of monetary policy.

Letter to Chatrman Reuss, House Committee
on Banking, Finance and Urban Affalrs in
response to request for Board's views on the
need for additional legisiation to “clarify
ambiguities” in the area of bank securities
activities,

Issuance of & subordinated capital note by
European American Bank and Trust Com-~
pany, New York, New York.

Dime Bank, Canton, Ohlo, proposed acquisi-
tion by The Central Trust Company of
Northeastern Ohio, N.A,, Canton, Ohlo, re-
port to the Comptroller of the Currency on
competitive factors.

Western Michigan Corporation, Niles, Michi-
gan, extension of time to October 27, 1077,
within which to acquire 100 percent of the
voting shares (less directors’ gqualifying
shares) of the successor by merger to The
First Natlonal Bank of Cassopolls, Casso«
polls, Michigan?

Farmers Trust Company of Lebanon, Penn-
sylvania, Lebanon County, Pennsylvania, to
increase ita investment in bank premises.t

Atlantic Bancorporation, Jacksonville, Flor-
ida, subsidiaries of, proposed merger with
Atlantic National Bank of West Hollywood,
Hollywood, Florida, report to the comp-
troller of the Currency on competitive
factors.?

Florida Natlonal Banks of Florida, Inc, Jack-
sonville, Florida, subsidiaries of, proposed

with Florida First National Bank
of Jacksonville, Jacksonville, Florida, re-
port to the Comptroller of the Currency on
competitive factors?

Goldern State Bank, Downey, California, pro-
posed merger with The Sanwa Bank of
Californis, San Francisco, California, report
0 the Federal Deposit Insurance Corpora-
tion on competitive factors.*

Morgan Bank and Trust, Spartanburg, South
Carolins, proposed merger with Southern
Bank and Trust Company, Greenville,
South Carolina, report to the Federal De-
posit Insurance Corporation on competi-
tive factors}?

1 Application processed on behalf of the
Board of Governors under delegated au-
thority.
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Peoples Bank and Trust Company, Wilming-
ton, Delaware, proposed merger with
Peoples Corporation, Wilmington, Del-
aware, report to the Federal Deposit Insur-
ance Corporation on competitive factors!

To Establish a Domestic Branch Pur-
suant to Section 9 of the Federal Re-
serve Act,

AFPFROVED

The Toledo Trust Company, Toledo, Ohio.
Branch to be established at the southeast
corner of Wales Road and Oregon Road,
Village of Northwood, Wood County.’

The bank of Waverly, Waverly, Virginia,
Branch to be established at the intersec-
tion of State Routes 735 and 634, Sussex
Courthouse, Sussex.?

The Citizens Bank, Batesville, Arkansas,
Branch to be established in the Wal-Mart
Shopping Center on Harrison Street, Bates-
ville, Independence County.?

The United Callfornia Bank, Los Angeles,
California. Branches to be established In
the following locations:

A. At the Intersection of Imperial Highway
and Santa Ana Canyon Road, City of
Anabelm, Orange County.

B. At the Intersection of Puoific Coast
Highway and East Second Street,
Long Beach, Los Angeles County.

C. At the Intersection of Victoria Avenue
and Telephone Road, San Buenaven-
tura, Ventura County,

D. At the intersection of the Santa Ana
and San Diego Freeways, In the Irvine
Center, Orange County?

International Investments and Other
Actions Pursuant to Sections 25 and
25(a) of the Federal Reserve Act and
Sections 4(c) (8) and 4(c)(13) of the
Bank Holding Company Act of 1956, as

amended.
APPROVED

The Industrial Bank of Japan, Limited: To
continue to hold the shares of the Chuo
Trust and Banking Company Limited,
after the latter estabiishes an agency in
New York City?

The Dat-Ichl Kangyo Bank Limited: To con-
tinue to hold the shares of Chuo Trust
and Banking Company, Limited, after the
Iatter establishes an agency in New York.

Seourity Pacific Corporation: Investment—
additional shares respectively: 50 per cent
of Security Universe, Ltd., Bermuda; 10 per
cent of Security Unlverse (Hong Kong)
Ltd,; and 25 per cent of Security Universe
Espana, S.A.

The Tokal Bank, Ltd. To continue to hold
the shares of the Chuo Trust and Banking
Company, Limited, after the latter estab-
lished an sgency in New York City.

- - - » . -

To Establish an Overseas Branch of a
Member Bank Pursuant to Section 25 of
the Federal Reserve Act.

APPFROVED

New Jersey Natlonal Bank: Branch—George
Town, Grand Cayman, Cayman Islands,
Union Trust Compuny of Maryland: Branch

~George Town, Grand Cayman, Cayman
Islands,

First International Bank in Houston, Na-
tional Association: Branch—Goorge Town,
Grand Cayman, Cayman Islands.

# Application processed by the Reserve Bank
on behalf of the Board of Governors under
delegatod autharity.

NOTICES

Wells Fargo Bank, National Association:
Branch—London, England,

To Form & Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956.

APPROVED

Banco Central, S.A, Madrid, Spaln, for ap-
proval to scquire all the voting shares of
Banco Central y Economias, Hato Rey,
Puerto Rico, & new bank.

Peotone Bancorp, Inc., Peotone, 1ilinols, for
approval to acquire 80 per cent or more of
the voting shares of Peotone Bank and
Trust Company, Peotone, Illinols.

American State Financial Corporation, Lub-
bock, Texas, for approval 1o scquire 100
per cent of the vouing shares (less direc-
tors' qualifying shares) of the successor by
merger to American State Bank, Lubbock,
Texas.*®

Sandy Holding Company, Sandy, Utah, for
approval to acquire 100 per cent (except
directors’ qualifying shares) of the voting
shares of Sandy State Bank, Sandy, Utah,
& proposed new bank.*

To Expand a Bank Holding Company
Pursuant to Section 3(a) (3) of the Bank
Holding Company Act of 1956.

APFFROVED

Northeast United Bancorp, Inec. of Texas,
Fort Worth, Texas, for approval to acquire
51 per cent or more of the voting shares
of Pirst State Bank, Bedford, Texns.

To Expand & Bank Holding Company
Pursuant to Section 4(c) (8) of the Bank
Holding Company Act of 1956.

WITHDRAWN

Platte Valley Bancorp. Inc., Brighton, Colo-
rado, notification of intent to engage iy de
novo activities (providing bookkeeping or
data processing services for the internal
operations of the holding company, its
subsidiary banks, and other unafliated
organizations such as commercial banks
and credit unions) st 25 North Spruce
Strect, Colorado Springs, Colorado, through
& 25 per cent owned subsidiary, First Fi-
mancial Services, Inc. (7/28/77)?

PERAMITTED

Citicorp, New York, New York, notification
of Intent to engage in de novo activities
{making consumer installment personal
loans, purchasing and servicing for its
own account consumer installment sales
finance contracts; and acting as agent or
broker for the sale of credit related life/
accident and health insurance) at Centre
71, Tist Street and Memorial Drive, Tulsa,
Oklahoma and Southroads Shopping Cen-
ter, 49045 E. 41st Street, Tulsa, Oklahoma,
through Its subsidiary, Citicorp Person-
to-Person Financial Center, Imc. (7/30/77)*

Citicorp, New York, New York, notificstion
of Intent to engage in de novo activities
(making consumer [ne<tallment personal
loans, purchasing and servicing of its own
account consumer (nstaliment sales fl-
nance contracts; and acting as agent or
broker for the sale of credit related life/
accident and health insurance) at 714 Lin-
coln Highway, Falrvew Business Campus,
Falrview Heights, Illinots, through Ity sub-
sidiary, Citicorp Person-to-Person Finan-
cial Center, Ine. (7/23/77)*

"4(c)(8) and 4(c) (12) notifications proc-
essed by Reserve Bank on behalf of the
Board of Governors under delegated
suthority.

Citlcorp, New York, New York, notification of
intent to relocate de novo activities (pur-
chasing consumer installment sales finance
contracts for Its own account; sale of
credit related life/accident and health in.
surance; sale by a licensed agent of In-
surance which protects personal property)
from 4305-07 Plank Road, Baton Rouge,
Louisiana to Village Square Shopping Cen-
ter, College Drive and I-10, Baton Rouge,
Loulsiana, through its subsidiary, Natlon=
wide Financial Services Corporation,
(7/30/77)*

Citicorp, New York, New York, notification of
intent to engage in de mnovo activitles
(making loans for the account of others
such as one-to-four family unit mortgage
loans) from 4520 N.W, 50th, Okiahoma
City, Oklahoma to Jamestown Executive
Center, 3011 N.W. 63rd Street, Sulte 110,
Oklahoma City, Oklshoma and from 1514
North Rockwell, Oklahoma City, Okla-
homa to 2507 N.W, 23rd Street, Oklahoma
City, Oklahoma, through Its subsidiary,
Nationwide Financial Services Corpora-
tion. (7/26/77)*

Citicorp, New York, New York, notification
of intent to relocate de novo activities
(making of consumer installment personal
loans: purchasing consumer Installment
sales finance contraocts; sale of credit re-
Iated life/accident and health Insurance;
sale by a llcensed agent of insurance which
protects personal property subject to a
security agreement with Nationwide Fl-
nancial Corporation of Oklahoma, Inc.)
from 4520 NW. 50th, Oklahoma City, Okla-
homa and 1514 North Rockwell, Oklahoma
City, Okiahoma to Jamestown Executive
Center, 3011 NW. 63rd Street, Suite 110,
Oklahoma City., Oklahoma and 2507 NW.
23rd Bureet, Oklahoma City, Oklahoma,
respectively, through its subsidiary, Na-
tionwide Financial Services Corporation.
(7/25/77)*

Citicorp, New York, New York, notification
of Intent to relocate de movo activities
(making of consumer installment personal
loans; purchasing consumer installment
sales fnance contracts; sale of credit re-
Isted lifo/sccident and health insurance;
sale by a licensed agent of insursnce which
protects persoaal property subject to a se-
curity sgreement with Citicorp Person-to-
Person rinancial Center) from #3, 28 East
21st Street, Salt Lake City, Utah to 3828
South Main Street, Salt Lake City, Utah,
through its subsidlary, Nationwide Finan-
clal Services Corporation. (7/35/77)*

Citicorp, New York, New York, notification
of Intent to relocate de novo activities
(making of consumer installment personal
loans; purchasing consumer installment
snles finance contracts; sale of credit re-
Iated lfe/accident and health insurance;
sile by a licensed agent of insurance which
protects personal property) from 5035
E, Admiral Place, Tulsa, Oklahoma to Main
Park Plaza, Tulsa, Oklahoms, through its
subsidiary, Nationwide Financial Services
Corporation, (7/28/77)*

Horlzon Bancorp, Morristown, New Jersey
notification of intent to engage in de novo
sctivities (making or scquiring, for its own
account or for the account of others, loans
and other exteusions of credit as would
be made by & mortgage company; and serv-
feing loans and other extensions of credit
for any person) at Jefferson OMce Com-
plex, 7500 West Missisaippl, Denver, Colo-
rado, through its subsidiary, Mortgage In-
vestment Securities, Inec. (7/24/77)"

Manufacturers Hanover Corporation, New
York, New York, notification of intent to

engage in de novo activities (armanging,
making or scquiring for its own account
or for the account of others, loans and
other extensions of credit such as would
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be made or acquired by a morigage com=
pany and servicing such loans and other
extensions of credit) at 10562 FPorstdale
Boulevard, Birmingham, Alabama, through
1ts subsidiary, Citizens Mortgage Corpora~-
tion, (7/28/77)*

Philadelphia National Corporation, Phila-
delphia, Pennsylvania, notification of in-
tent to engage In de novo activities (second
mortgage lending which consists of mak-
ing personal instaliment loans secured by
mortgages other than first llens on the
Yorrowers real estate and by security In-
terests In personal property of borrowers;
and selling credit life Insurance in con-
nection with such personal instaliment
Joans and reinsuring such  insurance
through Patrick Henry Life Insurance Com-
pany an indirect subsidiary of Philadel-
phia National Corporation) at 3600 North
Duke Street, North Duke Mall, Durham,
North Oarolina and 530 East Innes Street,
Salisbury, North Carolina, through an in-
direct subsidiary, Signal Mortgage Cor-
poration of North Carolina. (7/24/77)*

Pittsburgh National Corporation, Pittaburgh,

Pennsylvania, notification of intent to en-
gage In de novo activities (leasing perzonal
property, or acting as agent, broker, or ad-
viser In leasing such property, on & full
pay-out basls, In acoordance with the pro-
vislons of Section 2254 of Regulation Y
of the Federal Reserve Hoard) at Pitts-
burgh National Bullding, Fifth Avenue and
Wood Street, Pittsburgh, Pennaylvania,
through its wholly-owned subsidiary, Pitts-
burgh National Leasing Corporation. (7/
28/77)*

Union Trust Bancorp, Baltimore, Maryland,

notification of intent to engage in de novo
nctivities (making Instaliment loans to
individuals for personal, family or house-
hold purposes; purchasing sales finance
contracts executed in connection with the
sale of personal, family or household goods
or services; and acting ns sgent in the sale
of credit 1ife and credit accident and health
insurance directly related to its extension
of credit) at 119 East Innes Street, Salis-
bury, North Carolina, through its subsidi-
arles, Landmark Financial Corporation of
North Carolina and Landmark Mortgage
Corporation (wholly-owned subsidiaries of
Landmark Financial Services, Inc.). (7/
28/TI)0

Sun Banks of Florida, Inc., Oriando, Florida,
notification of intent to engage in de novo
activitiss (making or acquiring, for its own
account or for the account of others, loans
and other extensions of credit; and serv-
fcing loans and other extenslons of credit
for any person) st 1501 NE. 26th Street,
Wilton Manors (Fort Lauderdale), Florida,
through & subsidiary, Sunbank Mortgage
Companv. (7/28777)*

BankAmerica Corvorstion. San Prancisco,
California, notification of intent to relo-
cate de novo activities (making and ac-
quiring, for its own account loans and
other extensions of credit such as would
be made or acoulred by a finance company;
such activities will include, but not be
limited to, making loans and other exten-
sions of credit to small businesses, pur-
chasing Instaliment sales finance contracts,
and making loans secured by real property;
acting as agent or broker for the sale of
credit related life and credit related accl-
dent and disability insurance and credit
related property insurance in connection
with extensions of credit made or acquired
by FinanceAmerica Mortgage Services,
Inc.) from 490 Valley Street to 50 Bridge
Street, Manchester, New Hampshire,
through its indirect subsidiary, Finance-

America Mortgage Bervices, Inc, (7/24/77)*

Security Pacific Co
® California, notification of intent to relo-

NOTICES

Security Pacific Corporation, Los Angeles,

California, notification of intent to relo-
cote de novo activities (making or acquir-
ing, for ita own account or for the account
of others, loans and other extensions of
credit including secured and unsecured
consumer, commercial and agricultural
loans, sale contracts and other forms of
receivables and such other types of loans
and credit extension as sre customarily
made or acquired by a finance company;
and acting as broker or agent for the sale
of credit-reiated life/accident and health
insurance and credit-related property and
casuslty insurance) from 110 N, Wewoks,
Wewoka, Oklahoms to 1707 N. Miit Phillips
Avenue, Seminole, Okklahoma, through Its

subsidiary, The Bankers Investment Com-

pany. (7/25/77)*

Security Pacific Corporation, Los Angeles,

Callifornia, notification of intent to engage
in de novo activities (the financing of
personal property and equipment and real
property and the leasing of such property
or the acting as an sgent, broker, or ad-
viser in the leasing and/or financing of
such property where at the inception of
the initial lease the effect of the trans-
action (and, with respect to governmental
entities only, reasonably anticipated future
transactions) will yleld a return that will
compensate the lessor for not less than the
lessor's full investment in the property
plus the estimated total cost of financing
the property over the term of the lease and
the servicing of such financings and/or
leasea os i5 authorized by the Federal
Reserve Board under Regulation Y and the
Bank Holding Company Act) at 5100 West-
helmer, Houston, Texas, through Iits sub-
sidiary, Security Pacific Leasing Corpora-
tion. (7/23/77)*

rporation, Los Angeles,

cate de novo actlvities (the origination and
acquisition of mo! loans imtluding
development and construction loans on
multi-family and commercial properties
for its own acoount or for the sale to others
and the servicing of such loans for others)
from 83168 Clsremont Mesa Boulevard to
591 Camino de Reina, San Diego, Callfor-
nia, through its subsidiary, Security Pa-
cific Mortgage Corporation. (7/28/77)%

Wells Fargo & Company, San Francisco, Oall-

fornia, notification of intent o engage In
de novo activities (making or acquiring,
for its own account or for the account of
others, loans and other extensions of
credit; servicing loans and other exten-

. slons of credit for other persons; ac

tiny
a8 an Insurance agent or broker with re-
spect to the following types of Insurance
that are directly reiated to the extension
of credit by Wells Fargo & Company or Its
subsidiaries: credit life and credit accl-
dent and health insurance and mortgage
redemption life Insurance and group mort-
gage disability insurance) at 22 W. Osborn
Road, Phoenix, Arizona, through its sub-
sidiaries, Wells Fargo Mortgage Company
and WFMC Corporation, (7/20/77)*

Wells Pargo & Company, San “Franclsco,

Callfornia, notification of intent to relo-
cate de movo activities (making or ac-
quiring, for its own account or for thoe
account of others, loans and other ex-
tensions of credit; servicing loans and other
extensions of credit for other persons; act-
Ing as an insurance agent or broker with
respect to the following types of insurance
that are directly related to the extension
of credit by Wells Fargo & Company or
its subsicliaries: credit life and oredit ac-
cident and health insurance and mortgage
redemption life Insurance and group mort-
gage disabllity insurance) from One East
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Pirst Street, Reno, Nevada to 1185 Ter-
minal Way, Reno, Nevada, through s sub-
sidiaries, Wells Fargo Mortgage Company
and WFMC Corporation. (7/258/77)*

Certifications Issued Pursuant to the
Bank Holding Company Tax Act of 1976.

Unlon Financial Corporation, Denver, Colo-
rado (formerly Stuarco Oil Company, Inec.),
(1) prior certification pursuant to section
6158(n) of the Internal Revenue Code
(“Code™) that its sales of varfous oll and
gas properties during 1973 and 1974 were
necessary or appropriate to effectuate sec-
Aon 4 of the Bank Holding Company Act
(“BHC Act™); and (2) final certification
pursuant to section 6158(e) (2) of the Code
that 1t has (before the expiration of the
period prohibited property is permitted to
be held under the BHC Act by a bank hold-
ing company) disposed of all of the prop~
erty and disposition of which ls necessary
or appropriaste to effectuate section 4 of
76-126)*

APPLICATIONS RECEIVED

To Establish a Domestic Branch Pur-
suant to Section 9 of the Federal Re-
serve Act.

The Oakwood Deposit Bank Company, Oak-
wood, Ohlo. Branch to be established at 100
South Main Street, Grover Hill, Paulding
County

WITHDRAWAL

Application recelved from the Oberlin Sav-
ings Bank Co., Oberlin, Ohlo to withdraw
the request of establis™ing a branch at 56
South Pleasant Street, Oberlin, Lorain
County.

To Establish an Overseas Branch of a
Member Bank Pursuant to Section 25 of
the Federal Reserve Act,

Chase Manhattan Bank National Assocla-
tion: Branch—Abljan, Ivory Coast.
Continental Illinols National Bank & Trust
gomplny of Chicago: Branch—Seoul,
orea.

To Form a Bank Holding Company
Pursuant to Section 3(a) (1) of the Bank
Holding Company Act of 1956.

Banco Central, S.A, Madrid, Spain, for ap-
proval to acquire all the voting shares of
Banco Central y Economias, Hato Rey,
Puerto Rico, a new bank, (Recelved
8/28/77)

Royal Trustco Limited, Ottawa, Ontarlo,
Canada, for approval to acquire 100 per-
cent of the voting shares of Royal Trust
Bank Corp., Miami, Florida and indirectly
acquire Royal Trust Bank of Miami NA,
Miami, Florids; Royal Trust Bank of
Tampa, Tamoa, Florida: Roval Trust Bank
of St. Petersburg, Gulfport, Florida; Royal
Trust Bank of Palm Beach, N.A, Palm
Beach, PFlorida; First Bank of Pembroke
Pines, Pembroke Pines, Florida; Royal
Trust Bank of South Dade, N.A., Dade
County, Florida and The American Bank of
Orange County, Orlando, Florida,

Summit Holding Corporation, Tamarac, Flor-
ida, for approval to acquire 90 per cent of
the voting shares of Summit Bank, Tama-
rac, Florida.

WISCUB, Inc,, Milwaukeo, Wisconsin, for ap-
proval to scquire 86.7 per cent or more of
the voting shares of Cleveland State Bank,
Cleveland, Wisconsin.

* Processed on behalf of the Board of Gov-
ernors under delegated authority.
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‘Central Bancshares, Inc., Browerville, Min-
nesota, for approval to acquire 82 per cent
of the voting shares of The Lee State Bank,
Browerville, Minnesota.

' Crete State Corporation, Crete, Nebraska, for
approval to acquire B0 per cent or more of
the voting shares of Crete State Bank,
Crete, Nebraska.

Falrlawn Bancshares, Inc, Topeka, Kansas,
for approval to acquire 80 per cent of the
voting shares of Fairlawn Plaza State Bank,
Topoka, Kansas,

To Expand a Bank Holding Company
Pursuant to Section 3(a) (3) of the Bank
Holding Company Act of 1956,

Florids Cosst Banks, Inc., Pompano Besach,
Plorida, for approval to acquire 09 per cent
of the voting shares of Florida Coast Bank
of South Palm Beach, N.A. Boca Raton,
Florida, a proposed new bank.

Hawkeye Bancorporation, Des Moines, Iowa,
for approval to acquare 60 per cent or more
of the voting shares of Morningside State
Bank, Sioux City, Iowa,

B.O.C. Corporation, Sheridan, Wyoming, for
approval to acquire 100 per cent (less di-
rectors’ qualifying shares) of the voting
shares of The Wyoming Security Bank,
Sheridan, Wyoming,

To Expand a Bank Holding Company
Pursuant to Section 4(c) (8) of the Bank
Holding Company Act of 1956.

Citicorp, New York, New York, notification
of intent to engage in de novo activities
(making or acquiring, for its own account
or the account of others, commercial loans)
at 1300 E. 9th Street, Cleveland, Ohlo,
through its wholly-owned subsidiary, Citi-
corp Commercial, Inc. (& Delaware Cor-
poration). (7/27/77)*

Mellon ' National Corporation, Pittsburgh,
Pennsylvania, notification of intent to en-
goge In de novo activities (making or ac-
quiring, for its own account secured and
unsecured loans and extensions of credit
such as would be made by a finance com-
pany which sctivities include making al-
rect consumer installment loans and pur-
chasing consumer nstaliment gsales fi-
nance contracts; providing credit life and
credit accident and health insurance in
conjunction with the above lending activi-
ties; such insurance will be provided only
in connection with extenstons of credit by
Local Loan Co,, and its wholly-owned sub-
nidiaries and will be available solely at the
option in advance) at 1917 Irving Park
Road, Schaumburg, Iliinois, through its
wholly-owned subsidiary, Local Loan Co.,
Chleago, Illinols, (7/27/97)*

CleveTrust Corporation, Cleveland, Ohlo, for
approval to acquire Lake Life Insurance
Company, Wilmington, Delaware (and
thereby engage In acting as underwriter of
eredit Ufe and oredit accldent and health
insurance directly related to extenslons of
:.'red)u by the bank holding company sys-
em) .

Commercial Bankshares, Inc., Grand Jsiand,
Nebraska, notification of intent to engage
in de novo activities (operating an Indus-
trial Joan and investment company pursu-
ant to the laws of the State of Nebraska,
including the Issnvance of Installment and
pald-up certificates of indebtedness and
making consumer loans, commercial loans,
agricultural loans and first and sicond
mortgages on real estate; and also to act
a5 an Insurance sgent for the sale of de-
creasing term credit Iife insurance and

credit accident and health insurance which

NOTICES

coverages are directly reiated to exten-

stons of credit by commercial Savings Com-
pany of CGrand Island) at 1618 South
Locust, Grand Island, Nebraskh, through s
subsidiary, Commercial Sump Company
of Grand Island, (7/20/77) *

UB Financial Corp., Phoenix, Arizona, for ap-
proval to retain the Mesa, Arizona office of
H. 8, Pickrell Company, Phoenix, Arizona
and to engage in the following activities
(the origination, making, soquiring, pur«
chasing, arranging for, holding, warehous-
ing and selling for its own account and
for the account of others, loans of all
types and other extensions of credit, se-
cured by mortgages or deeds of trust on
real property such as would be made by
A mortgage company; and servicing loans
and other extensionas of credit for any
person).

UB PFinancial Corp,, Phoenlix, Arizona, for ap-
proval to continue to engage In acting as
insurance agent or broker for credit life
and accident and health insurance by H. 8.
Pickrell Company, Phoenix, Arizona and
to engage in the following activities (the
origination, purchase, sale and servicing
of mortgage loans, and acting as broker or
agent for the sale, by mall solicitation, of
credit reiated life and accident and health
insurance, solely in connection with ex-
tensions of credit by H. 8. Pickrell Com-
pany).

To Expand a Bank Holding Company
Pursuant to Section 4(¢) (12) of the Bank
Holding Company Act of 1856,

N L Industries, Inc,, New York, New York,
notification of intent to acquire all the as-
sets of Drilprodceo, Inc., Hobbs, New Mexico,
engaged primarily in the manufacture for
sale and rent of roller reamers and other
stabllizers used as downhole tolls in the
drilling of oil wells, (7/28/77) *

N L Industries, Inc., New York, New York,
notification of intent to acquire all the
outstanding stock of Jett Engineoring, Inc.,
Charlotte, North Carolina, a distributor of
hydraulic components used in a variety of
agricuitural and manufacturing activities.
T/21/37) *

For Certification Pursuant to the Bank
Holding Company Tax Act of 1976.

King Ranch, Inc., Kingsville, Texas to divest
shares of Kleberg First National Bank, Kle-
berg, Texas and shares of State Bank of
Kingsville, Kingsville, Texas (Legal Divi-
slon Docket TCR 76-144) ¢

» - » - L
REPORTS RECEIVED
Current Report Filed Pursuant to Sec-
tion 13 of the Sesurities Exchange Act,

Beattle Trust and Savings Bank, Seattle,
Washington,

PETITIONS FOR RULEMAKING
None.

Board of Governors of the Federal Re-
serve System, August 18, 1877,

GrarFime L. Garwoon,
Deputy Secretary of the Board-

IFR DOC.W-?“'IQ Filed 8-23-77;8:45 am|

*4(c) (8) and 4(0)(12) notifications proce
essed by Reserve Bank on behalf of the Board
of Governors under delegated authority,

COUNTRY BANCSHARES, INC.
Formation of Bank Holding Company

Country Bancshares, Inc., Jamesport,
Mo., has applied for the Board's approval
under §3(a)(1) of the Bank Holding
Company Act (12 US.C. §1842(a) (1))
to become & bank holding company
through acquisition of 80 percent or

‘more of the voting shares of the Home

Exchange Bank of Jamesport, James-
port, Mo, The factors that are considered
in acting on the application are set forth
in § 3(c) of the Act (12 U.S.C. § 1842(¢c) ).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be re-
celved not later than September 16, 1877,

Board of Governors of the Federal Re~
serve System, August 18, 1977.
GrirriTH L. GARWOOD,
Deputy Secretary of the Board.
|FR Doc.77-24471 Flled 8-23-77,8:45 am|}

| Docket No. R-0091)
PRIVACY ACT OF 1974
Adoption of New System of Records

On March 11, 1977, the Board of Gov-
ernors of the Federal Reserve System
issued a notice for publication in the
FeoEraL REcISTER (42 FR 16854) that it
proposed to adopt a new system of rec-
ords entitled, “Municipal Securities
Principal and Municipal Securities Rep-
resentative Records."” Interested persons
were given until May 2, 1977, to submit
comments to the Board on the proposed
system of records. The Board did not
receive any comments objecting to the
system of records and has adopted it
without change effective September 15,
1977, The new system of records replaces
a system of records identified as “Regu-
lation F Ownership Reports,” System
identification number BGFRS-17, which
was erroneously published as part of the
systems of records maintained by the
Board on September 15, 1978, 41 FR
39702, but which had been deleted in its
entirety on July 23, 1976, 41 FR 30574.
The new system of records is adopted as
proposed except that “Categories of in-
dividuals covered by the system’ have
been narrowed; and two technical
changes have been made in "System lo-
cation” and “System manager and ad-
dress,” The new system of records as
adopted is set forth below.

Board of Governors of the Federal Re-
serve System, August 8, 1977.
TaEODORE E. ALLISON,
Secretary of the Board,
BGFRS=17
System name :

FRE—Municipal Securities Principal
and Municipal Securities Representative
Records.
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System location :

Board of Governors of the Federal Re-
gerve System, 20th and Constitution
Avenue NW., Washington, D.C. 20551.
Records stored in computerized files are
maintained off Board premises at the
National Association of Securities Deal-
ers, :285 K Street NW., Washington, D.C.
20036.

Categories of individuals covered by the.

system:

Persons who are or seek to be munici-
pal securities principals or municipal
securities representatives associated with
a municipal securities dealer which is &
State member bank of the Federal Re-
serve System or a subsidiary or a depart-
ment or division thereof.

Categories of records in the system:

These records may contain identifying
information as well as educational, em-
ployment, and disciplinary information,
and, where applicable, information re-
garding termination of employment of
individuals covered by the system. Iden-
tifying information includes name, ad-
dress, date and place of birth, and may
include social security account number.

Authority for maintenance of the system:

Sections 158, 17, and 23 of the Securi-
ties Exchange Act of 1834 (15 US.C.
§§ 780-4(c) (5), T8q, and 78w) and sec-
tion 11(a) of the Federal Reserve Act (12
USLC. §248()).

Routine uses of records maintained in the
system, including eategories of users
and the purposes of such uses:

Information in these records may be
used:

a. To refer, where there is an indica~
tion of a violation or potential violation
of law, whether civil, criminal, or regu-
latory in nature, to the appropriate gov~
ernmental authority, whether Federal,
State, local, or foreign, or self-regula-
tory organization, as defined In section
3(a) (26) of the Securities Exchange Act
of 1934 (15 U.B.C. T8c(a) (26)).

b. To refer, in the event of litigation,
whether civil, eriminal, or regulatory in
nature, to the appropriate court, magis-
trate, or administrative law judge.

e. To assist In any proceeding in
which the Federal securities or banking
laws are in issue or in which the Federal
Reserve Board or a past or present
member of its staff is a party or other-
wise involved in an official capacity.

d. To disclose to a Federal, State, lo-
cal, or foreign governmental authority or
a self-regulatory organization if neces-
sary in order to obtain information rele-
vant to a Federal Reserve Board inquiry
concerning a person who is or seeks to
be associated with a municipal securi-
ties dealer described in Categories of in-
dividuals covered by the system as &
municipal securities principal or munici-
pal securities representative.

e. To respond to a request from a Fed-
eral, State, local, or foreign governmen-
tal authority or a self-regulatory orga-
nization for information in connection
with the issuance of a license or other

NOTICES

benefit to the extent that such informa-
tion is relevant and necessary.

{. To disclose to a Congressional office
from the record of an individual in re-
sponse to an inquiry from the Congres-
sional office made at the request of that
individual.

Policies and practices for storing, retriev-
ing, nccessing, retaining, and dispos-
ing of records in the system:

Storage:

Records are maintained in file folders
and on computer discs.

Retrievability:

Records are indexed by name,
Safeguards:

File folders are stored in lockable
metal cabinets and computer discs are
accessed only by authorized personnel.
Retention and disposal :

Records may be maintained indefl-
nitely.

System manager and address:

Secretary of the Board, Board of Gov-
ernors, Federal Reserve System, 20th
and Constitution, NW., Washington,
D.C. 20551.

Notification procedure:

Inquiries, including name and date
and place of birth, should be addressed
to the System Manager, address above.
Inquiriers may be required to include a
xtll‘t)md statement attesting to iden-

Y.

Record access procedures:
Same as Notification above.

Contesting records procedures:
Same as Notification above.

Record source categories:

Individuals on whom the records are
maintained as well as municipal securi-
ties dealers described in Categories of
individuals covered by the system and
Federal, State, local, and foreign gov-
ermmmental authorities, and self-regula-
tory organizations, which regulate the
securities industry.

System exempted from certain provisions
of the Act:
None.

[FR Do00.77-24408 Flled 8-23-77:8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Office of Education

NATIONAL ADVISORY COUNCIL FOR
CAREER EDUCATION

Meeting

AGENCY: National Advisory Council for
Career Education, HEW/OE.

ACTION: Notice.

SUMMARY: This notice sets forth the
schedule and proposed agenda of forth-
coming meeting of the National Advisory
Council for Career Education, It also de-
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scribes the functions of the Council. No-
tice of the meeting is required by the
Federal Advisory Committee Act. This
document is intended to notify the gen-
eral public of their opportunity to attend.

DATES: September 19-20, 1977; Sep-
tember 19-8:45 am-4 p.m.; Septem-
ber 20-9 am.~4 pm.

ADDRESS: Howard Johnson's Motor
Lodge (Near National Airport), 2650 Jef-
ferson Davis Highway, Arlington, Vir-
ginia 22202, 703-684-7200.

FOR FURTHER INFORMATION CON-
TACT:

Dr. Robert D. Bhaerman, Office of Edu-
cation, Office of Career Education,
Room 3100-ROB No. 3, Tth and D
Sts, SW., Washington, D.C. 20202,
202-245-2547.

SUPPLEMENTARY INFORMATION:
The National Advisory Council for Ca-
reer Education is established under Sec-
tion 406 of the Education Amendments
of 1974, Pub. L. 93-380, (88 Stat. 552,
553.) The Council is directed to:

Advise the Comissioner of Education
on the implementation of Section 406 of
the Education Amendments of 1974 and
carry out such advisory functions as it
deems appropriate, including reviewing
the operation of this Section and all
other programs of the Division of Edu-
cation pertaining to the development
and implementation of career education,
evaluating their effectiveness in meeting
the needs of career education throughout
the United States, and in determining
need for further legislative remedy in
order that all citizens may benefit from
the purposes of career education as de-
scribed In Section 406.

The Council with the assistance of the
Comissioner conducted a survey and as-
sessment of the current status of career
education programs, projects, curricula
and materials in the United States and
submitted to Congress & report on such
survey.

The meeting of the Council shall be
open to the public. The meeting on Sep-
tember 19 will begin at 8:45 am. and
end at 4 pm. and on September 20 the
meeting will begin at 8 a.m. and end at
4 pm. The meeting will be held at the
Howard Johnson’s Motor Lodge (Near
National Alrport), 2650 Jefferson Davis
Highway, Arlington, Virginia 22202,
703-684-7200.

This special meeting will bring to-
gether the members of the National Ad-
visory Council for Career Education, re-
source people active in the field, State

Coordinators of Career Education, and
State Advisory Board Representatives in
an effort to explore the many major
issues facing Career Education.

The proposed agends includes:

(1) Discussion of the purpose of this meet-
ing.

(2) Assessment, evaluation and research
background presentations: College entrance
examination board—assessment program Na-
tional assessment for educational progress—
career and occupational development data.
Recommendations from the States (State
coordinators of carcer education and State
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advisory board members from the fifty States
and six Trust Territories).

(3) Legislation—Background presenta-
tions: The legislative process: Where have
we been? Where are we now? Where do we
expect to go?

(4) Puture directions—Communications,
innovations, and new developments {e.g. ex-
perienced base models, training, inservice,
adult, and postsecondary programs). Back-

Presentations; A perspective from
the education and work group of the Na-
tional Institute of Education. Discussion on
the issues—Panel of participants from the
States,

(5) Business session.

Records shall be kept of all Council
proceedings and shall be available 14
days after the meeting for public inspec-
tion at the Office of Career Education
located at 7th and D Streets SW., Wash-
ington, D.C. 20202. The room number is
3100—ROB No. 3.

Signed at Washington, D.C, on August
18, 1977.
JOHN LINDIA,
Delegate, National Advisory.
Council for Career Education,

| FR Doc.77-24400 Flled 8-23-77.:8:45 am)

Office of the Secretary
OFFICE OF THE GENERAL COUNSEL

Statement of Organization, Functions, and
Delegations of Authority

Part A of the Statement of Organiza-
tion, Functions, and Delegations of Au-
thority of the Department of Health,
Education, and Welfare, Office of the
Secretary, is amended to reflect certain
changes in Chapter AG “Office of the
General Counsel”. (38 FR 17032, dated
6/28/173, as amended by 38 FR 22667,
dated 8/23/73).

The Secretary's reorganization has
necessitated certain changes in Office of
the General Counsel/client relation-
ships. These changes are reflected in re-
visions to Section AG-10, Organization,
Subsection AG-18, Divisions in the Office
of the General Counsel, and Section AG-
20, Functions, Subsection AG-22, Divi-
sions of the Office of the General Coun-
sel. The revisions are as follows:

Subsec. AG-18. Divisions in the Office
of the General Counsel.

A. The Divisions In the Office of the Gen-
eral Counsel are:

Business and Administrative Law Division.

Civi] Rights Division.

Education Division,

Food and Drug Division.

Legtslation Diyision.

Public Health Division.

Health Care Financing and Human De-
velopment Services Division.

Soclal Security Division.

Inspector General Division,

Subsec. AG-22, Divisions in the Office
of the General Counsel.

7. Health Care Financing and Human
Development Services Division. The
Health Care Financing and Human De-
velopment Services Division shall pro-
vide legal services for programs admin-
istered by the Health Care Financing
Administration and by the Office of
Human Development Services.

NOTICES

8. Social Security Division. The Social
Security Division shall provide legal
services for programs administered by
the Social Security Administration and
by the Office of Child Support Enforce-
ment,

9. Inspector General Division. The In-
spector General Division shall provide
legal services to the Office of Inspector
General.

Dated: August 15, 1977.

Jonx D. Youna,
Assistant Secretary
Jor Management and Budget.

[FR Doc.77-24445 Filed 8-23-77:8:45 am|

NATIONAL COMMISSION FOR THE PRO-
TECTION OF
BIOMEDICAL
SEARCH

HUMAN SUBJECTS OF
AND BEHAVIORAL RE-

Meeting

The National Commission for the Pro-
tection of Human Subjects of Blomedical
and Behavioral Research will meet on
September 9 and 10, 1977, in Conference
Room 6, C Wing, Building 31, National
Institutes of Health, 5000 Rockville Pike,
Bethesda, Md. The meeting will convene
at 9:00 am. each day and will be open
to the public, subject to the limitations
of available space. Topics included in the
mandate to the Commission under the
National Research Act (Pub. L. §3-348),
as amended, including research involving
the institutionalized mentally infirm, the
performance of Institutional Review
Boards, the application of research gulde-
lines to the delivery of health services by
DHEW, and other matters identified in
the legislative mandate to the Commis-
slon, will be the agenda for this meeting,

Written materials of any length may
be submitted to the Commission at any
time. Requests for information should be
directed to Ms. Betsy Singer, Informa-
tion Officer, 301-496-7776, Room 125,
Westwood Building, 5333 Westbard Ave-
nue, Bethesda, Maryland 20016.

MicHAEL S, YESLEY,
Stafl Director, National Commis-
sion for the Protection of Hu-
man Subjects of Biomedical and
Behavioral Research,

AucusT 16, 1977.
|FR Doc.77-22446 Filed 8-23-77;8:45 am|

PROTECTION OF PUBLIC HEALTH CAR
RECIPIENTS

Public Hearing

Ethical principles and guidelines that
should govern the delivery of health serv-
ices under programs conducted or sup-
ported by the Department of Health,
Education, and Welfare (DHEW) will be
the subject of a public hearing to be held
by the National Commission for the Pro-
tection of Human Subjects of Blomedical
and Behavioral Research. The hearing
will provide an opportunity for inter-
ested members of the public and govern-
ment officials to present relevant views
to the Commission, which is charged un-
der Public Law 93-348 to make recom-

mendations to the Secretary, DHEW, and
to report to Congress regarding the pro-
tection of patients recelving health serv-
ices under DHEW programs.

The hearing will be held on October
14, 1977, commencing at nine am., in
Conference Room 6, C Wing, Bullding 31,
National Institutes of Health, 9000 Rock~
ville Pike, Bethesda, Md. Persons wishing
to testify are invited to submit their re-
quests to the Commission in accordance
with the directions given below. The
hearing will be open to the public, sub-
ject to the limitation of available space,

Background information. The Com-=-
mission for the Protection of Human
Subjects was established under Pub. L.
93-348 to {dentify the basic ethical prin-
ciples that should underlie the conduct
of research involving human subjects,
and to recommend guidelines to assure
that such principles are followed. The
Commission’s recommendations are
made to the Secretary of Health, Educa-
tion, and Welfare with respect to re-
search conducted or supported by that
department, and to Congress with re-
spect to research not subject to regula-
tion by DHEW. To date, the Commission
has issued reports and recommendations
on research on the fetus, résearch involv-
ing prisoners, the use of psychosurgery,
and disclosure of research information
under the Freedom of Information Act.
A report on research involving children
lsbl‘n publication and will shortly be avail-
able,

In addition to these and other topics
relating to the protection of human sub-
Jects of research, the Commission is di-
rected to consider the applicability of
the ethical principles and guidelines to
the protection of patients who receive
health services under DHEW programs.
Such health progfams include services
provided by DHEW employees (e.g., Pub-
lic Health Service hospitals, the Indian
Health Service), capacity-building pro-~
grams (e.g., grant support for health
maintenance organizations, community
health centers, migrant health centers,
family planning services), and programs
that pay for services delivered through
the private health care system (eg.
Medicare, Medicaid).

To develop guidelines for the protec-
tion of human subjects of research, the
Commission has considered requirements
and conditions in the following areas:
assessment of risks and benefits, selec-
tion of humasan subjects, informed con-
sent, and mechanisms to review research.
Many of these requirements and condl-
tions implement or derive from such
basic ethical principles as beneficence,
justice (the equitable distribution of bur-
dens and benefits), and respect for per-
sons. The aprlicability of such princi-
ples, requirements and conditions to the
delivery of health services under DHEW
programs will be explored in the hearing
and thereafter in the Commission's pub-
lic deliberations that will lead to the
adoption of recommendations.

Requests to testify. Each presentation
at the hearing will be limited to 10 min-
utes, followed by a question-and-answer
period. Anyone wishing to speak at the
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hearing must submit his or her state-
ment in writing not later tham Septem-
ber 30, 1977. The Commission desires to
receive a wide range of views on the sub-
ject to be covered at the hearing. Ac-
cordingly, the Commission reserves the
right to accept for the record, but not
for oral presentation, statements that are
not relevant to the subject of the hearing
or that duplicate previously received
statements. Written materials of any
length may be submitted for the record
or to the Commission at any time. Writ-
ten statements or requests for informa-
tion should be directed to Ms. Betsy
Singer, Public Information Officer, West-
wood Building, Room 125, 5333 Westbard
Avenue, Bethesda, Md. 20016 (301/496-
176).

Dated: August 17, 1977,
MicaAEL S. YESLEY,
Staff Director, National Com-
mission for the Protection of
Human Subjects of Biomedi-
cal and Behavorial Research,

|FR Doe.77-24447 Flled 8-23-77;8:45 am|

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
SISSETON-WAHPETON (DEVILS LAKE)
SIoUX

Plan for the Use and Distribution of
Sisseton-Wahpeton (Devils Lake) Sioux
Judgment Funds in Docket 363, Second
Claim, Act of 1904, Before the Indian
Claims Commission

Avgusrt 17, 1977.

This notice is published in exercise of
authority delegated by the Secretary of
the Interior to the Commissioner of
Indian Affairs by 230 DM 2.

The Act of October 19, 1973 (Pub. L,
93-134, 87 Stat. 466) , requires that a plan
be prepared and submitted to Congress
for the use or distribution of funds ap-
propriated to pay & judgment of the
Indian Claims Commission or Court of
Claims to any Indian tribe, Funds were
appropriated by the Act of December 18,
1975, 89 Stat. 826, in satisfaction of the
award granted to the Sisseton-Wahpeton
(Devils Lake) Sioux Tribe in Indian
Claims Commission Docket 363, Second
Claim, Act of 1904,

The plan for the use and distribution
of the funds was submitted to the Con-
gress with a letter dated April 27, 1977,
and was received (as recorded in the
Congressional Record) by the House of
Representatives on May 3, 1977, and as
reported by the Senate on May 4, 1977.
Neither House of Congress having
adopted a resolution disapproving it, the
plan became effective on July 23, 1977, as
provided by section 5 of the 1973 Act,

SUpra.
The plan reads as follows:

The funds appropriated by the Act of De-
cember 18, 1976, 88 Stat. 826, In satlsfac-
tion of an award granted to the Sisseton-
Wahpeton (Devils Lake) Stoux Tribe in Doc-
ket 363, Second Clalm, Act of 1904, before
the Indian Claims Commission, less attorney
fees and litigation expenses, shall be utilized
as hereln provided.

NOTICES

PER CAFITA PAYMENT ASPECT

The Devils Lake Sioux Tribe's latest ap-
proved membership roll shall be brought cur-
rent, pursuant to the Devils Lake Sloux
Tribe’s Constitution and Bylaws, to include
all eligible members born on or prior to and
living on the effective date of this plan,

Subsequent to the preparation and ap-
proval of the membership roll referred to
above, the Secertary of the Interior (hereln-
after 'Secretary’) shall make s per capita
distribution of eighty (80) percent of the
funds, including all interest and investment
income accriled on this portion, In a sum as
equal as possible, to each Devils Lake Stoux
tribal enroliee,

The per caplta shares of living competent
adults shall be-pald directly to them. The
per capital shares of legal incompetents shall
be bandled pursuant to 25 CFR 104.5. The
per caplita shares of minors shall be handled
pursuant to 25 CFR 60.10 (a) and (b) (1) and
104.4, a5 amonded November 5, 1978 (41 FR
48735, 48730). The per caplita shares of de-
ceased Indlvidual beneficlaries shall be
determined and distributed In accordance
with 43 CFR, Part 4, Subpart D.

The per capita shares of aduits who are
determined by the tribal governing body and
the Agency Superintendent to be in arrears
in debts to the tribe shall be placed In indl-
vidual Indian money (IIM) accounts. Sub-
sequent to the placement of such shares In
IIM accounts, the Agency Superintendent
shall have asuthority to collect all or part of
such shares and apply the collections to the
payment of the delinquent debts pursuant to
25 CFR 1049,

PROGRAMMING ASPECTS
1. INDUSTRIAL DEVELOPMENT PROGRAM

Three (3) percent of the funds, Including
all interest and Investment income accrued
on this portion and any amounts remaining
After the per capita payment provided above,
shall be utilized by the Devils Lake Sfoux
Tribe for the purchase of shares of stock, in
the name of the tribe, In the Devils Lake
Sloux Manufacturing Corporation.

2. LAND ACQUISITION PROGRAM

Ten (10) percent of the funds, and all in-
terest and investment Income accrued on this
portion, shall be utllized by the Devils Lake
Sloux Tribe on an annual budgetary basis,
subject to the approval of the Secretary, for
the purchase of land pursuant to the tribe's
Land Acquisition Program.

3. SOCIAL, HEALYTH, AND ECONOMIC PROGRAMS

Seven (7) percent of the funds, and all
interest and investment income accrued on
this portion, shall be utllized by the Devils
Lake Siloux Tribe on an annual budgetary
basis, subject to the approval of the Secre-
tary, for the following:

(s) Activities for elderly persons.

{b) Higher education.

{¢) Burial fund.

(d) Small business loans.

(e) Health Insurance.

(f) Credit union.

(g) Road construction, maintenance, and
equipment purchase,

(h) Business development.,

(1) Miscellaneous fund.

Should any funds in any of the three
above-cited general program categories not
be needed or be found In excess of program-
ing goals in any given annual budget, such
funds may be transferred by the tribal gov-
erning body, with the approval of the Secre-
tary, to another of the above-cited general
program categories, including any specific
categories within Social, Health and Eco-
nomic Programs.
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OENERAL PROVISION

Only enrolled members of the Devils Lake
Sloux Tribe may benefit from the per capita
payment aspect or any other aspect of this
plan; linéal descendants of Sisseton or Wah-
peton Sioux Indians not enrolled with the
Devila Lake Sloux Tribe are not eligible for
benefits under this plan.,

Raymoxnp V., BUTLER,
Acting Deputy Commissioner
of Indian Afairs.

[PR Doc.77-24400 Filed 8-23-77,8:45 am]

Bureau of Land Management
[NM 22547)
NEW MEXICO

Opportunity for Public Hearing and Repub-
lication of Notice of Proposed Withdrawal

Avugusr 11, 1977.

The Forest Service, U.S. Department
of Agriculture, filed application serial
number NM 22547 on July 1, 1974, for a
withdrawal in relation to the following
described land:

NEw MeX1co PRINCIPAL MERIDIAN, NEw MEXico
CIBOLA NATIONAL FOREST
CIENEGA RECAEATION ALEA ADDITION

T.11IN,R.BE,

Sec. 14, NEYUNWILSWY,, WILNEKSWY
8Wi, SELNELSWYBWIY, SEYLSWY
8Wi§ and SWLSEYLSWI:

Sec. 23, lot 1 (approximately 10 acres not
included In PLO 4757), NENEKNWIL
(less approximately 2 acres included in
PLO 4757), E}%SW1, NEYLNW L, N1 NEY,
NWIENWLY,, SEUNEKUNWIY, NWNEY
SEY4NWI,, N%RSWINEY and NSEY
NE; (less approximately 2 acres in PLO
4757).

The area described aggregates 128.50
acres in Bernalillo County, New Mexico.

The applicant desires the land for the
enlargement of an existing recreation
area in the Cibola National Forest in
New Mexico.

A notice of the proposed withdrawal
was published in the FEDERAL REGISTER On
October 29, 1974, page 38118, FR Doc.
74-25078.

Pursuant to Sec. 204(h) of the Federal
Land Policy and Management Act of
1976, 90 Stat. 2754, notice is hereby given
that an opportunity for a public hearing
is afforded in connection with the pend-
ing withdrawal application. All inter-
ested persons who desire to be heard
on the proposed withdrawal must file a
written request for a hearing to the State
Director, Bureau of Land Management,
Department of the Interior, P.O. Box
1449, Santa Fe, N. Mex. 87501, on or
before September 20, 1977. If a public
hearing is scheduled, & notice will be
published in the FEpERAL REGISTER.

In lieu of or in addition to attend-
ance at a scheduled public hearing, writ-
ten comments or objections to the pend-
ing withdrawal application may be filed
with the undersigned authorized officer
of the Bureau of Land Management on
or before September 20, 1977.

The above-described national forest
land is withdrawn from appropriation
under the mining laws, 30 U.S.C. Ch, 2,
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but not from leasing under the mineral
leasing laws, in aid of programs of the
Department of Agriculture. Current ad-
ministrative jurisdiction over the segre-
gated land will not be affected by the
temporary segregation. In accordance
with Section 204(g) of the Federal Land
Policy and Management Act of 1976, the
segregative effect of the pending with-
drawal application will terminate on
October 20, 1991, unless sooner termi-
nated by action of the Secretary of the
Interior.

All communications (except for public
hearing requests) in connection with the
pending withdrawal application should
be addressed to the undersigned, Bureau
of Land Management, Department of the
Interior, P.O. Box 1449, Sante Fe, N. Mex,
87501.

Frep E, PADILLA,
Chief, Branch of Lands
and Minerals Operations.

|FR Doo.77-24406 Flled 8-23-77,8:46 am|

|NM 31275 and 31408]
NEW MEXICO
Applications
AvcusT 16, 1977.
Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.B.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
§576), EL Paso Natural Gas Company has
applied for a cathodic protection station
site and a 4'%-inch natural gas pipeline
right-of-way across the following lands:
New MEXI1CO PRINCIPAL MENIDIAN,
New Mxico

T.2TN,.R. O W,

Sec. 14, NEY SE1,.
T.I3N,R. 11 W,

Sec. 34, SWNW and NWILSWY.

The site and pipeline will be used in
connection with natural gas operations
and will cross 0.233 of a mile of public
lands in McKinley and San Juan Coun-
ties, N. Mex.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
if 50, under what terms and conditions.

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, N, Mex. 87107.

Frep E. PADILLA,
Chief, Branch of Lands
and Minerals Operations.

|PR Doc.77-24467 Flled 8-23-77;8:45 am|

[NM 31206 and 31297]
NEW MEXICO
Notice of Applications
Avgust 15, 1977,

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act

NOTICES

of 1920 (30 US.C, 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), El Paso Natural Gas Company has
applied for three 4'%-inch natural gas
pipeline rights-of-way across the follow-
ing lands:

NEw Mexico PRINCIPAL MERIDIAN, NEW Mzxico
T.218,.R.22E,

Sec. 7, N4 NEY, SEY{NEY and NEY4SE.
T.238,R. 20E., 2

Sec. 27, W5 8W, and SEXSWY;

Bec. 28, E)4SEY.

These pipelines will convey natural gas
across 1.280 miles of public lands in
Eddy County, N. Mex. 88201.

The purpose of this notice is to in-
form the public that the Bureau will
be proceeding with consideration of
whether the applications should be ap-
proved, and if so, under what terms and
conditions,

Interested persons desiring to express
their views should promptly send their
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 1397, Roswell, N. Mex. 88201.

Frep E. PADILLA,
Chief, Branch of Lands
and Minerals Operations.

| FR Doc.77-24416 Flled 8-23-77;8:45 am)

PACIFIC OUTER CONTINENTAL SHELF
Avallability of Official Protraction Diagram

Notice is hereby given that, effective
with this publication, the following OCS
Official Protraction Diagram approved on
the date indicated, is available, for
information only, in the Pacific Outer
Continental Shelf, Bureau of Land Man-
agement, Los Angeles, Calif, In accord-
ance with Title 43, Code of Federal
Regulations, this protraction diagram is
the basic record for the description of
mineral and oil and gas lease offers in
the geographic area it represents.

OUTER CONTINENTAL SHMELF OFrFiciAL
PROTRACTION DIAGRAM

Description: Approval date
Channel Islands Apr, 25, 1977
Ares, Calif., Map
No. 6C revised.

Coples of this diagram are for sale at

two dollars ($2.00) per copy by the
Manager, Pacific Outer Continental Sheif
Office, Bureau of Land Management, 300
N. Los Angeles St,, Rm. 7127, Los An-
geles, Calif 90012. Checks or money or-
ders should be made payable to the
Bureau of Land Management.

WiLLiAM E. GrANT,
Manager, Pacific Outer
Continental Shelf Office.

|FR Doc.77-24417 Filed 8-23-77;8:45 am|

INTERNATIONAL TRADE
COMMISSION

[AA1021-169-172)

ANIMAL GLUE AND INEDIBLE GELATIN
FROM YUGOSLAVIA, SWEDEN, THE
NETHERLANDS, AND WEST GERMANY

Corrected Notice of Investigation
Having received advice from the De-

partment of the Treasury on July 29,

19177, that animal glue and inedible gela~-

tin from Yugloslavia, Sweden, the Neth~

erlands, and West Germany (except that
produced and sold by Electro Chemische

Fabric Kempen G.m.b.H. of West Ger-

many) are being, or are likely to be, sold

at less than fair value, the United States

International Trade Commission on

August 8, 1977, instituted investigations

Nos. AA1921-169, 170, 171, and 172, re-

spectively, under section 201(a) of the

Antidumping Act, 1921, as amended (19

U.S.C. 160(a) ), to determine whether an

industry in the United States is being, or

is likely to be injured, or is prevented
from being established, by reason of the
importation of such merchandise into
the United States.

Notice of the investigation and hear-
ing was published in the FeperaL Recis-

TER of August 15, 1977 (42 F.R. 41190).

By order of the Commission.

KENNETH R. MASON,
Secretary.
Aucusr 18, 1977.
[FR Doc.77-24427 Filed 8-23-77;8:45 am|

[Investigation 337-TA-35]
CERTAIN MOLDED GOLF BALLS
Preliminary Conference

Notice is hereby given that a Prelim-
inary Conference will be held in connec-
tion with the above styled investigation

at 10 a.m. on Wednesday, August 31, 1977
in Room 610 Bicentennial Building, 600
E Street NW., Washington, D.C. Notice
of this investigation was published in the
FepenaL REGISTER on July 6, 1877 (42 FR
34558) . The purposes of this preliminary
conference are to establish a discovery
schedule, to discuss the procedures to be
followed in pursuing such discovery, to
set the dates for the Prehearing Confer-
ence, and to resolve any other matters
necessary to the conduct of this investi-
gation.

If any questions should arise not cov-
ered by these instructions, the parties or
their counsel shall call the chambers of
the undersigned Presiding Officer,

The Secretary shall serve a copy of this
Notice upon all parties of record and
shall publish it in the FrpErarl REGISTER.

MyxroN R. RENICK,
Presiding Officer,
Avousr 18, 1977,

[FR Doc.7T7-24426 Plled 8-23-77;8:45 am|
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OFFICE OF THE FEDERAL
REGISTER

EDUCATIONAL WORKSHOPS ON HOW TO
USE THE FEDERAL REGISTER

St. Louis, Missouri

WHO: Any person who must use the
FepErRAL RecisTER publications to keep
track and to gain an understanding of
Federal regulations,

WHAT: The free public workshops are
being presented by the Office of the
FeoeRAL REGISTER, National Archives and
Records Service, General Services Ad-
ministration. Each workshop will last
approximately three hours, will be iden-
tical In content, and will cover the fol-
lowing areas:

1. A brief history of the FroExAnl REGISTER
system.

2. The difference between legisiation and
regulations.

3. The relitionship of the PEoERAL REGISTER
and the Code of Federal ations.

4. Important elements of a typlcal FepEnaL
RecisTER document.

5. An Introduction to the finding alds of
the Office of the FPederal Register.

The workshops will not provide a forum
for the discussion of substantive ques-
tions pertaining to specific agency
regulations.

WHY: These workshops are one way of
providing the public with access to in-
formation about Federal agency actions
which directly affect them. They are de-
signed to help the public better use and
understand the FeperAL RecisTEr and
to seek suggestions on ways to improve
FrpERaL REGIsTER publications.

WHEN: 9:30 a.m. on September 28 and
29, 1977 (Reservations required) .

WHERE: Room 3250, Federal Bullding,
1520 Market Street, St. Louis, Missouri.

Reservations: Delores O'Guin, 314-
425-4106.
Frep J. EMERY,
Director of the
Federal Register.

Avcust 18, 1977,
[FR Doc.77-24328 Filed 8-22-77;8:45 am |

OFFICE OF MANAGEMENT AND
BUDGET
CLEARANCE OF REPORTS
List of Requests

The following s a list of requests for
clearance of reports intended for use in
collecting information from the public
received by the Office of Management
and Budget on 08/18/77 (44 USC 3509).
The purpose of publishing this list in the
FreoenaL RecisTeR is to inform the public,

The list includes the title of each re-
quest received: the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number(s),
if applicable; the frequency with which
the information is proposed to be col-

lected; the name of the reviewer or re-

viewing division within OMB, and an
indication of who will be the respondents
to the proposed collection.

NOTICES

Requests for extension which appear
to raise no significant issues are to be
approved after brief notice thru this re-

Further information about the items
on this daily list may be obtained from
the Clearance Office, Office of Manage-~
ment and Budget, Washington, D.C.
20503, 202-395-4529, or from the re-
viewer listed.

New Forus
DEPARTMENT OF AGRICULTURE

Economic Research Service: New York Agri-
cultural District Survey, single-time, ac-
tive farmers in Erle Co, N.Y., Gaylord Wor-
den, 395-4730.

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of the Secretary: A study of general
assistance programs, 05-10-77, single-time,
State and local welfare directors, Human
Resources Division, 3905-3532,

DEPARTMENT OF TRANSFONATATION

Coast Guard: Spill cleanup inventory, single.
time, business frms, Warren Topeolius,
305-5872.

Federal Highway Administration: Fringe
parking lots for cupoolen. single-time,
Individuals, Strasser, A., 395-6867,

REVISIONS
VETERANS ADMINISTRATION

Application for home loan guaranty-—rvefi-
nancing loan, 26-1802B, on ooccasion, vet-
erans, Warren Topelius, 395-5872.

Application for home loan guaranty—alter-
ation, improvement, or repair loan, 26-1802,
on occasion, veterans, Housing, Veterans,
and Labor Division, 305-3532.

NATIONAL SCIENCE FOUNDATION

Survey of sclentific and engineering expendi-
tures at universities and colleges, NSF 411,
annually, institutions of higher education
with sclence and engineering programs,
Kathy Wallman, 395-6140.

EXTENSIONS
NATIONAL SCIENCE YOUNDATION

Data collection for estimating rates of re-
turn to 40 industrial innovations, single-
time, industrial firms producing and usipg
Innovations, Kathy Wallman, 305-6140,

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection Serv-
ice: Regulations for viruses, serums, toxins,
and analogous products, on occasion, blo-
logics producers, Marsha Traynham, 305-
4520,

DEPARTMENT OF LADOR

Bureau of Labor Statistics: 1076 ocoupational
Injuries and llinesses survey, OSHA 103, 103

pre-annually, employers in American in- °

dustry covered by Pub. L. §1-506, Strasser,
A., 805-5867.
Pritire D. LARSEN,
Budget and Management Officer.

[FR Doc.77-24562 Filed 8-23-77;8:45 am|

OFFICE OF TELECOMMUNICATIONS
POLICY

FREQUENCY MANAGEMENT ADVISORY
COUNCIL

Meeting

Notice is hereby given that the Fre-
quency Management Advisory Council
(FMAC) will meet at 9:30 am., Sep-
tember 9, 1977, at COMSAT-MARISAT
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950 L'Enfant Plaza, 8th Floor Conference
Room, Washington, D.C.

The principal agenda items will be:
(1) Progress report on the ITU Confer-
ence preparations to Include and over-
view of the exchange of views with for-
eign governments to date; and (2) status
of reorganization of Federal Govern-
ment spectrum management,

The meeting will be open to the pub-
lic. Any member of the public will be
permitted to file a written statement
with the Council, before or after the
meeting.

Information pertaining to the meeting
may be obtainéd from Mr, Jack E,
Weatherford, Office of Telecommunica-

tions Policy, Washington, D.C. (Tele~
phone: 202-395-5623).
Dated: August 15, 1977,
L. D. O'NemnL,
Advisory Committee,
Management Officer.

PR Doc.77-24457 Filed 8-23-77:8:45 am|]

DEPARTMENT OF
TRANSPORTATION

Federal Railroad Administration

MERGER AND CONSOLIDATION
REGULATIONS

Petition for Reconsideration

AGENCY: Federal Rallroad Administra-
tion, Department of Transportation.

ACTION: Notice of grant of petition for
reconsideration.

SUMMARY: On March 17, 1977, the
Association of American Railroads
(“AAR") filed a petition for reconsidera«
tion of several portions of the Federal
Rallroad Administration’s final regula-
tions covering procedures and format to
be observed when filling a proposed
transaction for study by the Federal
Railroad Administrator (“Administra-
tor”) under section 5(3) of the Inter-
state Commerce Act. The Administrator
has decided to grant in part the AAR'S
petition for reconsideration. A revision of
the merger and consolidation regulations

-will soon be published as a final rule.

Dated: August 18, 1977,

JouN M. SULLIVAN,
Administrator,
Federal Railroad Administration,

|FR Doc,77-24561 Flled 8-23-77;8:45 am]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR
RELIEF

Avgusr 19, 1977,

An application, as summarized below,
has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described i the ap-
plication to maintain higher rates and
charges at Intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an applica-
tion must be prepared in accordance with
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Rule 40 of the General Rules of Practice
(49 CFR 1100.40) and filed on or before
September 8, 1977.

FSA No. 43414—Joint Rail-Water
Container Rates—Great Lakes and Eu~
ropean Lines, Inc. Filed by Great Lakes
and European Lines, Inc., (No. 4), for
itself and interested rail carriers.

Rates on general commodities, between
rail terminals at U.S. Pacific Coast sea-
board, and ports and terminals in Eu-
rope, by way of Chicago, Illinois.

Grounds for relief—Water compe-
tition.

Tariffs—Great Lakes and European
Lines, Inc,, Westbound tariff No. 5, 1.C.C.
No. 3, F.M.C. No. 5, and Eastbound tarifl
No. 6, I.C.C. No. 4, FM.C. No. 6. Rates
are published to become effective on Sep-
tember 18, 1977.

FSA No. 43415-—Joint Water-Rail
Container Rates—Korea Shipping Cor-
poration, Ltd. Flled by Korea Shipping
Corporation, Ltd., (No. 102), for itself
and interested rail carriers. Rates on
general commodities, from ports in Ja-
pan and Korea, to rall stations on the
U.S. Atlantic seaboard, by way of Seattle,
Washington.

Grounds for relief—Water competi-
tion.

FSA No. 43416—Joint Water-Rail
Container Rates—Orient Overseas Con-
tainer Line, Inc. Filed by Orient Over-
seas Container Line, Inc., (No. 101), for
itself and interested rail carriers,

Rates on general commodities, from
Hong Kong and ports in Japan, Korea
and Talwan, to rail stations on the U.S.
Atlantic and Gulf Coasts, by way of
Seattle, Washington.

Grounds for relief—Water competi-
tion.

By the Commission.

H. G. HomuMe, Jr.,
Acting Secretary.

| PR Doc.77-24463 Piled 8-23-77;8:45 am|

[Notice No. 102]

MOTOR CARRIER TEMPORARY
APPLICATIONS

Avcusrt 11, 1977.

The following are notices of filing of
applications for temporary authority un-
der Section 210a{a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3, These rules
provide that an original and six (6) cop-
ies of protests to an application may be
filed with the field official named in the
FEDERAL REGISTER publication no later
than the 15th calendar day after the
date the notice of the filing of the appli-
cation is published in the Feperarl Rec-
ISTER. One copy of the protest must be
served on the applicant, or its authorized
representative, if any, and the protestant
must-certify that such service has been
made. The protest must identify the op-
erating authority upon which it is pred-
icated, specifying the “MC" docket and
“Sub" number and quoting the particu-
lar portion of authority upon which it
relies. Also, the protestant shall specify
the service it can and will provide and

NOTICES

the amount and type of equipment it will
make avallable for use in connection
with the service contemplated by the TA
application. The weight accorded a pro-
test shall be governed by the complete-
ness and pertinence of the protestant's
information.

Except as otherwise specifically noted,
each applicant states that there will
be no significant effect on the quality
of the human environment resulting
from approval of its application.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and also
in the ICC Field Office to which protests
are to be transmitted,

MoTOR CARRIERS OF PROPERTY

No. MC 20916 (Sub-No. 27TA), filed
July 29, 1977, Applicant: JOHN T, SISK,
Rt. 2, Box 182-B, Culpeper, Va. 22701.
Applicant’s representative: Frank B,
Hand, Jr., P.O. Drawer C, Berryville, Va.
22611. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Precast
concrete and precast concrete products,
from the facilities of Smith Cattleguard,
Inc., at Midland, Va., to points in Iil.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s) : Smith Cattleguard, Inc. Midland,
Va. Send protests to: W. C. Hersman
District Supervisor, Interstate Commerce
Commission, 12th and Constitution Ave-
nue NW., Room 1413, Washington, D.C,
20423,

No. MC 44605 (Sub-No. 46TA) (Cor-
rection), filed June 28, 1977, published
in the FepErAL REGISTER issue of July 21,
1977, and republished as corrected this
issue. Applicant: MILNE TRUCK
LINES, INC., 2500 West California Ave~
nue, Salt Lake City, Utah 84104. Appli-
cant’s representative: Edward J. Heg-
arty, 100 Bush Street, San Francisco,
Calif. 94104. Authority sought to operate
as u common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except those of un-
usual value, Classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring speclal equipment), (1) Be-
tween Yucea, Ariz,, and Kingman, Ariz,,
(a) from Yucca over Interstate Highway
40 (U.S. Highway 66) to Kingman and
return over the same route, serving all
intermediate points, and (2) Between
Wickenburg, Ariz., and Las Vegas, Nev,,
(a) from Wickenburg, over US. High-
way 93 to Las Vegas and return over
the same route, serving all intermedi-
ate points in Arizona, Applicant in-
tends to tack this authority with that
in their MC-44605 and subs. Applicant
also intends to interline with other
carriers at Las Vegas, Nev.; Los Angeles,
Calif.; and Phoenix, Ariz., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operat-
ing authority. Supporting shippers:
There are approximately thirty-three
statements of support attached to the
application which may be examined at

at the Interstate Commerce Commission
in Washington, D.C., or copies thereof
which may be examined at the field office
named below. Send protests to: District
Supervisor Lyle D. Helfer, Interstate
Commerce Commission, Bureau of Oper-
ations, 5301 Federal Building, 125 South
State Street, Salt Lake City, Utah 84138.
The purpose of this republication is to
indicate (1) that the parenthesis is to
close after equipment; and (2) s to in-
dicate paragraph (1)(a) in lieu of
paragraph (1) (2).

No. MC 56082 (Sub-No. 72TA), filed
July 28, 1977. Applicant: DAVIS &
RANDALL, INC., 42 Central Avenue,
P.O. Box 390, Fredonia, N.Y. 14063. Ap-
plicant’s representative: Roy D. Pinsky,
345 South Warren Street, Syracuse, N.Y.
13202. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Canned
goods and preserved foodstuffs, from
Waun, Poynette, Waunakee, New Rich-
mond, Eden, Oakfleld, Gillett and Cole-
man, Wis., to the state of N.Y., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authority. Supporting shipper(s) :
(1) Friday Canning Company, 660 North
Second Street, New Richmond, Wis.
54017. (2) Oconomowoc Canning Com-
pany, Box 248, Oconomowoc, Wis. 53066,
Send protests to: Interstate Commerce
Commission, Bureau of Operations, 910
Federal Bullding, 111 West Huron Street,
Buffalo, N.Y. 14202.

No. MC 96828 (Sub-No. 4 TA) flled
July 28, 1977. Applicant; SHIFFLET
BROS,, INC., P.O. Box 206, Hwy 99E
at Sheldon Avenue, Gridley, Calif. 95948,
Applicant’s representative: Michael J.
Stecher, Silver, Rosen, Fischer & Stecher,
256 Montgomery Street, San Francisco,
Calif. 94104. Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over {rregular routes, transporting:
Dry fertilizers, in bulk or hopper-type
vehicles, from Helm and Bena, Calif.,
to all points and places in the State of
Oregon, for 180 days, Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper(s): Valley Nitrogen Pro-
ducers, Inc., P.O, Box 128, Helm, Calif.
93627. Send protests to: A. J. Rodriguez
District Supervisor, 211 Main, Suite 500,
San Francisco, Calif. 94105.

No. MC 109533 (Sub-No. 95TA), filed
July 29, 1977. Applicant: OVERNITE
TRANSPORTATION COMPANY, 1000
Semmes Avenue, Richmond, Va. 23224
Applicant's representative: C. H. Swan-
son, 1000 Semmes Avenue, Richmond,
Va. 23224. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Gen-
eral commodities (except those of un-
usual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk and those
requiring special equipment), between
plant site of Chattanooga Glass Com-
pany at or near Keyser W, Va., as off-
route point in connection with carrier's
presently authorized operation, for 180
days. Applicant has also filed an under-
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lying ETA seeking up to 90 days of op-
erating authority. Supporting ship-
per(s) : Chattanooga Glass Company,
400 W. 45th Street, Chattanooga, Tenn.
Send protests to: Paul D. Collins, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, Room 10-
502 Federal Bullding, 400 North 8th
Street, Richmond, Va. 23240.

No. MC 110525 (Sub-No. 1201TA), filed
July 29, 1977. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., 520 E.
Lancaster Avenue, P.O. Box 200, Down-
ingtown, Pa. 19335. Applicant’'s repre-
sentative: Thomas J. O'Brien (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Salt cake, in bulk, In tank
vehicles, from Belvidere, N.J., to Tona-
wanda and Elmira, N.Y., and West Point,
Va., for 180 days. Supporting Shipper(s) :
Prior Chemical Corp., 420 Lexington
Avenue, New York, N.Y. 10017, Send pro-
tests to: Monica A. Blodgett, Trans-
portation mission, 600 Arch Street, Room
portation Assistant, Interstate Com-
merce Commission, 600 Arch Street,
Room 3238, Phlladelphia, Pa, 19106.

No. MC 110525 (Sub-No. 1202 TA),
filed July 29, 1977. Applicant: CHEMI-
CAL LEAMAN TANK LINES, INC,, 520
E. Lancaster Avenue, Downingtown, Pa.
19335. Applicant's representative:
Thomas J. O'Brien (same address as ap-
plicant) . Authority sought to operate as
a commeon carrier, by motor vehicle, over
irregular routes, transporting: Dry fale,
in bulk, in tank vehicles, from Johnson,
Vt., to New Castle, Del,, for 180 days.
Supporting shipper(s) : Engelhard Mine-
rals & Chemicals Corp. Menlo Park, Edi-
son, N.J. 08817. Send protests to: Monica
A. Blodgett, Transportation Assistant,
Interstate Commerce Commission, 600
Arch Street, Room 3238, Philadelphia,
Pa. 19106.

No. MC 113271 (Sub-No. 38TA), filed
July 29, 1977. Applicant: CHEMICAL
TRANSPORT, P.O. Box 2644, Great
Falls, Mont. 59401, Applicant’s represen-
tative: Ray F. Koby, 314 Montana Bldg.,
Great Falls, Mont., 59401. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Acid, In bulk, from East
Helena, Mont,, to points in Wyoming,
Colorado, Idaho, Oregon, North Dakota,
Minnesota, Utah and Wash,, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting ship-
per(s) : Gerald D. Martin District Traffic
Manager, Asarco, Incorporated, 405
Montgomery Street, San Francisco,
Calif. 94104. Send protests to: Paul J.
Labane District Supervisor, Interstate
Commerce Commission, 2602 First Ave-
nue North, Billings, Mont. 59101.

No. MC 115821 (Sub-No. 28TA), filed
July 29, 1977. Applicant: FRANK BEEL-
MAN, d.b.a. BEELMAN TRUCK CO., St.
Libory, Ill. 62282. Applicant's representa-
tive: Ernest A, Brooks, IT, 1301 Ambassa-
dor Bldg., St. Louis, Mo, 63101. Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
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transporting: Zine concentrates, in bulk,
in dump vehicles, from the facilities of
AMAX Lead Company, s Division of
Amax, Inc., at or near Buick (Iron
County), Mo,, to the facilities of AMAX
Zine Company, Inc., a subsidiary of
AMAX, Inc., at Sauget, Ill,, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper(s) : Mr, S.
K. Passmore Manager of Rates, AMAX,
Inc., AMAX Center, Greenwich, Conn.
06830. Send Protests to: Harold C. Joliiff
District Supervisor, Interstate Com-
merce Commission, P.O. Box 2418,
Springfield, 111, 62705.

No. MC 118130 (Sub-No. 78TA), filed
July 29, 1877, Applicant: SOUTH EAST-
ERN XPRESS, INC., P.O. Box 6985, Fort
Worth, Tex. 76115. Applicant's represent-
ative: Billy R. Reid, P.O. Box 9093, Fort
Worth, Tex. 76107. Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Malt beverages and related adver-
tising materials, and empty returned
mait beverage containers, between Fort
Worth, Téx,, on the one hand, and, on
the other, points in New Mexico and
Colo., for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority, Support-
ing shipper(s): Miller Brewing Com-
pany, 4000 West State Street, Milwaukee,
Wis. 53208, Send protests to: Robert J.
Kirspel District Supervisor, Room 8A27
Federal Bldg., 819 Taylor Street, Fort
Worth, Tex. 76102.

No. MC 123255 (Sub-No. 113), filed
July 29, 1877. Applicant: B&L MOTOR
FREIGHT, INC. 140 Everett Ave,
Newark, Ohlo 43055. Applicant's repre-
sentative: C. F. Schnee, Jr. (same ad-
dress as above). Authority sought to op-
erate as & common carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Aluminum articles, between the
plantsite of Kaiser Aluminum & Chemi-
cal Corporation at or near Ravenswood,
W. Va., on the one hand, and, on the
other, points in the States of Illinois, In-
diana, Towa, Michigan, Minnesota, Mis~
souril, Ohio, Wisconsin, and the cities of
Clayton, Edison, and Wayne, N.J.; and
Lockport, N.Y.; for 180 days. Applicant
has also flled an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: Kaiser Aluminum
& Chemical Corporation, P.O. Box 98,
Ravenswood, W. Va. 26164. Send pro-
tests . to: PFrank L. Calvery, District
Supervisor, Interstate Commerce Com-
mission, 220 Federal Bullding and US.
Courthouse, 85 Marconi Boulevard,
Columbus, Ohlo 43215.

No. MC 124078 (Sub-No. T41TA), filed
July 29, 1877. Applicant: SCHWERMAN
TRUCKING CO,, 611 South 28 St., Mil-
waukee, Wis. 53215. Applicant’s repre-
sentative: James R. Ziperski (same ad-
dress as above). Authority sought to op-
erate as a common carrier, by motor
vehitle, over frregular routes, transport-
ing: Fly ash, in bulk, from Clinton, Iowa
to points in Illinois, for 180 days. Appli-
cant has also flled an underlying ETA
seeking up to 90 days of operating au-

.
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thority. Send portests to: American Ad-
mixtures Corporation, 5909 No. Rogers
St., Chicago, Ill. 60646. Send portests to:

. Gall Daugherty, Transportation Asst,

Interstate Commerce Commission, Bu-
reau of Operations, U.S. Federal Build-
ing and Courthouse, 517 East Wisconsin
Ave. Room. 619, Milwaukee, Wis. 53202.

No. MC 125283 (Sub-No. 26TA), filed
July 21, 1977. Applicant: GRAND IS-
LAND MOVING & STORAGE CO,, INC,,
P.O. Box 2122, 432 South Stuhr Road,
Grand Island, Nebr. 68801. Applicant's
representative: Gailyn L. Larsen, Peter-
son, Bowman, Coffman & Larsen, 521
South 14th Street, P.O. Box 81849, Lin-
coln, Nebr. 6850k Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, and meat by-
products, and articles distributed by
meat packinghouses (except hides and
commodities in bulk), from the plantsite
and storage facilities of Gibbon Packing
Company at or near Gibbon, Nebr., to
points in Towa, Wisconsin, Michigan, Illi-
nois. Indiana, and Minn,, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper(s): Neal
Holub Plant Manager, Gibbon Packing,
Inc., P.O. Box Q, Gibbon, Nebr. 68840.
Send protests to: Max H. Johnston Dis-
trict Supervisor, Interstate Commerce
Commission, 285 Federal Bldg, 100 Cen-
tennial Mall North, Lincoln, Nebr. 68508.

No, MC 126118 (Sub-No. 48TA), filed
July 28, 1977. Applicant: CRETE CAR-
RIER CORPORATION, P.O. Box 81228,
Lincoln, Nebr, 88501. Applicant's repre-
sentative: Duane W. Acklie (same ad-
dress as applicant) ., Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: Malt beverages, from Detroit, Mich.,
and {ts commercial zone to Winston-
Salem, N.C., and its commercial zone, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 950 days of
operating authority, Supporting ship-
per(s): Bill Haubrich Vice President,
and Secretary, Alpine Beverage, Inc.
3171 Lynchburg Street, Memphis, Tenn,
38128, Send protests to: Max H, Johnson
District Supervisor, 285 Federal Bldg,
and Court House, 100 Centennial Mall
North, Lincoln, Nebr. 68508,

No. MC 133937 (Sub-No. 21TA), filed
July 28, 1977. Applicant: CAROLINA
CARTAGE COMPANY, INC, P.O. Box
572, Greer, 8.C, 29651, Applicant's repre-
sentative: Henry P. Willimon, P.O. Box
1075, Greenville, S.C. 20602. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: General commodities; with
the usual exceptions, restricted to traffic
having a prior or subsequent movement
by air, between points and places In An-
derson, Oconee, Pickens, Greenville, and
Spartanburg Counties, 8.C., on the one
hand, and, on the other, airports at or
near Miami, Fla., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Her Ma-
Jesty Industries, Inc., P.O. Box 9, Maul-

FEDERAL REGISTER, VOL. 42, NO. 164—WEDNESDAY, AUGUST 24, 1977




42722

din, S.C., Jantzen, Incorporated, P.O.
Box 775, Senecs, S.C., Daniel Interna-
tional Corp., Daniel Building, Greenville,

S.C. 20602, Novo Air Freight Corp., 1638,

E. Vesta Ave. College Park, Ga. 30337.
Send protests to: Terrecia L., Standridge,
Transportation Assistant, Interstate
Commerce Commission, 1252 West
Peachtree St., N.W. Rm. 300, Atlanta,
Ga. 30309.

No. MC 134405 (Sub-No. 37TTA), filed
July 28, 1977. Applicant: BACON
TRANSPORT COMPANY, P.O. Box 1134,
Ardmore, Okla, 73401, Applicant's repre-
sentative; O. G. Bacon, P.O. Box 1134,
Ardmore, Okla. 73401. Authority sought
to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Asphalt, in bulk, in tank
vehicles, from Wynnewood, Okla., to
Irving, Tex., for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper(s): Trumbull Asphalt
Co. 209 N. Nursery Road, Irving, Tex.
75081, Send protests to: Kathy Henson,
Transportation Assistant, Room 240, Old
Post Office Bullding, 215 Northwest
Third Street, Oklahoma City, Okla.
73102,

No. MC 134989 (Sub-No. 1TA), filed
July 29, 19877. Applicant: JOHN J.
HAZARD DRAYAGE & CONSTRUC-
TION CO., INC., 701 South Alexander
Street, New Orleans, La, 70119. Appli-
cant's representative: John J. Hazard,
548 Andrews Avenue, Metalrie, La. 70005.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Telephone
material, equipment and supplies, be-
tween New Orleans, La., and points in
Ascension, Assumption, Lafourche, St.
Mary and Terrebonne Parishes, La.,
under a continuing contract, or con-
tracts, with Western Electric Company,
Inc., for 180 days Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support~
ing shipper(s): Western Electric Com-
pany, Inc, 6701 Roswell Road NE.,
Atlanta, Ga. 30328, Send protests to: Ray
C. Armstrong, Jr., District Supervisor,
9038 Federal Bldg, 701 Loyola Avenue,
New Orleans, La. 70113,

No. MC 136553 (Sub-No, 48TA), filed
July 29, 1977. Applicant: ART PAPE
TRANSFER, INC., 1080 East 12th Street,
Dubuque, Yowa 52001. Applicant’s rep-
resentative: James M. Hodge, 1980 Fi-
nancial Center, Des Moines, Towa 40309.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Non-alco-
holic beverages, from Madison, Wis., to
Dubuque and Decorah, Iowa, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 80 days of op-
erating authority. Supporting ship-
per(s): Coca Cola Bottling Company,
2435 Kerper Blvd. Dubuque, Iowa. 52001,
Send protests to: Herbert W. Allen Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 518
Federal Bldg., Des Molnes, Iowa. 50309.
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No. MC 138512 (Sub-No. 20TA) July
29, 1977. Applicant;: ROLAND'S TRANS-
PORTATION SERVICES, INC. dba.
WISCONSIN PROVISION EXPRESS,
Franklin, Wis, 53132, Applicant's repre-
sentative: Allan J. Morrison, P.O. Box
477, Cudahy, Wis. 53110, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Taco corn products, sea-
soning, and sauces, from Stoughton,
Wis., to the storage facilities of or uti-
lized by Grocery Products Group Heblein
Inc., located at or near, Birmingham,
Ala.; Oxnard, Calif.; Denver, Colo.;
Hartford, Conn.; Jacksonville, Miami,
and Tampa, Fla.; Atlanta, Ga.; Chicago,
I1.; Indianapolis, Ind.; Davenport, Des
Moines, Iowa; Kansas City, Kans.;
Louisville, Ky.;, New Orleans, La.;
Everett, Mass.; Detroit, Grand Rapids,
Michigan; Minneapolis, Minn.; St, Louis,
Mo.; Omsaha, Nebraska; Tereboro, N.J.;
Buffalo, Rochester, BSyracuse, N.Y.;
Charlotte, Raleigh, N.C.; Cincinnati,
Cleveland, Columbus, Toledo, Ohio;
Oklahoma City, Okla,; Hanover, Pitts-
burgh, Pa.; Memphis, Nashville, Tennes-
see; Dallas, Houston, San Antonio, Tex.;
and Milwaukee, Wis.; under a continuing
contract or contracts with Grocery Prod-
ucts Group, Heublein, Inc., of Hartford,
Conn.; for 180 days. Applicant has also
filed an underlying ETA seeking up to 80
days of operating authority. Supporting
shipper: Grocery Products, Group,
Heublein, Inc. 330 New Park Ave., Hart-
ford, Conn. 06101. Send protests to: Gafl
Daugherty, Transportation Asst’ Inter-
state Commerce Commission, Bureau of
Operations, U.S. Federal Bullding &
Courthouse, 517 East Wisconsin Ave.,
Rm. 619, Milwaukee, Wis. 53202.

No. MC 138548 (Sub-No. 5TA), filed
July 28, 1977, Applicant: INDIANOAKS
TRANSPORTATION CO., P.O. Box 37,
Old Route 66, Dwight, Ill. 60420.-Appli-
cant's representative: James R. Madler,
120 W. Madison Street, Chicago, IlL
60602. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Insula-
tion, application wmachines, parts and
supplies thereof, between Minonk, Iil., on
the one hand, and, on the other, points
in the United States in and east of North
Dakota, South Dakota, Nebraska,
Kansas, Oklahoma and Tex., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper~
ating authority. Supporting shipper(s):
American Cellulose Manufacturing, Inc.
Robert L. Rickerson President, Rt. 1, Box
162, Minonk, Ill. 61760, Send protests to:
Patricia A. Roscoe, Transportation As-
sistant, Interstate Commerce Commis-
slon, Everett McKinley Dirksen Bulld-
ing, 219 S. Dearborn Street, Room 1386,
Chicago, Ill. 60604.

No. MC 139495 (Sub-No. 252TA), filed
July 29, 1977. Applicant: NATIONAL
CARRIERS, INC., P.O. Box 1358, 1501
E. 8th 8t., Liberal, Kans. 67901, Appli-
cant's representative: Herbert Alan

Dubin, Suite 1030, 1819 H St, NW.,,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-

t

regular routes, transporting: (1) Lenses
and reflectors, from Greenville, Ohio, to
Lynn, Mass,; (2) glass tubing from Dan-
ville, Ky.; to Lynn, Mass.; for 180 days.
Supporting shipper: North American
Philips Lighting Corp., Bank St,, Highs«
town, N.Y. 08520. Send protests to: M. E,
Taylor, District Supervisor, Interstate
Commerce Commission, 101 Litwin
Building, Wichita, Kans. 67202.

No. MC 139658 (Sub~No. 20TA), filed
July 28, 1977. Applicant: HARRY
POOLE, INC., 2322 Kensington Road,
Macon, Ga. 31201, Applicant’s repre-
sentative: Willlam Addams, Suite 212,
5299 Roswell Road, N.E., Atlanta, Ga.
30349. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Flue dust,
in bulk, in dump trucks, from Tampa,
Fla., to Pelham, Ga., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s) : Pelham
Phosphate Co. Pelham, Ga. Send pro-
tests to: Sara K. Davis Transportation
Assistant, Interstate Commerce Commis-
sion, 1252 West Peachtree Street, NW.,
Room 300, Atlanta, Ga. 30309.

No. MC 141776 (Sub-No, 14TA), filed
July 29, 1977. Applicant: FOODTRAIN,
INC., Spring and South Center Streets,
Ringtown, Pa. 17967. Applicant’s repre-
sentative: L. Agnew Myers, Jr., Suite
407, Walker Building, 734 15th Street
NW., Washington, D.C. 20005. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Aluminum sheet, alumi-
num plate, flat or in coils, aluminum
blanks, flat in temperature controlled ve-
hicles, from Lancaster, Pa., to points in
the states of Indiana, Illinols, Michigan,
Ohio and Wisconsin., for 180 days. Sup~
porting shipper(s) : Howmet Aluminum
Corporation, Mill Products Division, Box
3167, 1480 Manheim Pike, Lancaster, Pa.
17604. Send protests to: Paul J. Ken-
worthy District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 314 U.S. Post Office Building,
Scranton, Pa. 18503.

No. MC 142047 (Sub-No. 6TA), filed
July 27, 1977. Applicant: CHEYENNE
TRUCK LEASING, INC, 6500 Jericho
Turnpike, P.O. Box 314, Commack, N.Y.
11725. Applicant's representative:
Charles Tell, 100 E. Broad Street, Colum-
bus Center, Columbus, Ohio 43215. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Paint thinner and
ingredients thereof, from the plantsite
of Globe Solvents, Inc,, at Philadelphia,
Pa., to points In Denver, Colo., for 180
days. Applicant has also filed an under-

‘lylng ETA seeking up to 80 days of

operating authority. Supporting ship-
per(s) : Globe Solvents, Inc., 2200 East
Westmoreland Street, Philadelphia, Pa.
19134. Send protests to: Maria B. Kejss
Transportation Assistant, Interstate
Commerce Commission, 26 Federal
Plaza, New York, N.Y. 10007,

No. MC 142222 (Sub-No. 1TA), filed
July 27, 1977. Applicant: PICKERING
TRANSFER COMPANY, INC. a Utah
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corporation, 90 North Porter St., Salt
Lake City, Utah 84101. Applicant's rep-
resentative: Bob Bond, 90 North Porter
St., Salt Lake City, Utah 84101, Author=-
ity sought to operate as a common car-
rier, by motor vehicle, over

routes, transporting: Meats, meat prod-
wets and meat by-products and articles
distributed by meat packing houses de-
scribed in Appendix I to the report in
Deseriptions in Motor Carrier Certifi-
cates 61 M.C.C. 209 and 766 (except
commodities in bulk and hides), from
Salt Lake City, Utah, to points in Utah,
Wyoming, and Idaho within 150 air miles
of Salt Lake City and to points in Cora
and Pinedale, Wyo. for 180 days. Appli-
‘cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: John Mor=-
rell & Co., P.O. Box 1319, 2161 Regent
St., Salt Lake City, Utah 84110. Send
protests to: District Supervisor Lyle D.
Helfer, Interstate Commerce Commis-
sion, Bureau of Operations, 5301 Fed-
eral Building, 125 South State St., Sal

Lake City, Utah 84138. :

No. MC 142351 (Sub-No. 2TA), filed
July 26, 1977. Applicant: CHEYENNE
TRUCK LEASING, INC., 6500 Jericho
Turnpike, P.O. Box 314, Commack, N.Y.
11725. Applicant’s representative:
Cerbini (same address as applicant) .
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Hibachies,
barbeques, accessories and components,
lawn chairs, charcoal, folding cots, zor-
ries, from Hicksville, Long Island, N.Y,,
to Nlinois, Indiana, Florida, Pennsyl-
vania, North Carolina, Ohio, Maine,
Michigan, New Jersey, Virginia, Georgia,
South Carolina, Connecticut, West Vir-
ginia, Maryland and Dela., under a con-
tinuing contract, or contracts, with Ivy
Man Corp., for 180 days. Applicant has
also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper(s): Ivy Man Corp,
910 So. Oyster Bay Road, Hicksville,
N.Y. Send protests to: Maria B. Kejss
Transportation Assistant, Interstate
Commerce Commission, 26 Federal
Plaza, New York, N.Y. 10007,

No. MC 142351 (Sub-No. 3TA), filed
July 27, 1977. Applicant: CHEYENNE
TRUCK LEASING, INC., 6500 Jericho
Turnpike, P.O. Box 314, Commack, N.Y.
11725. Applicant’s representative: Frank
Cerbini (same address as above). Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Artificial christ-
mas trees, decorations or arnaments and
christmas lights in bozes, from Hicks-
ville, Long Island, N.Y., to Illinois, Indi-
ana, Florida, Pennsylvania, North Caro-
lina, Ohio, Maine, Michigan, New Jer-
sey, Virginia Georgla, South Carolina,
Connecticut, West Virginia,
and Delaware, under a continuing con-
tract with Liberty Bell Christmas, Inc.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
per: Liberty Bell Christmas, Inc,, 910,
So. Oyster Bay Rd., Hicksville, N.Y. Send
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protests to: Maria B. Kejss, Transpor-
tation assistant, Interstate Commerce
Commission, 26 Federal Plaza, New
York, N.Y. 10007.

No. MC 142855 (Sub-No. 1TA), filed
July 18, 1977. Applicant: ORANGE-
BURG TRUCKING, INC, P.O. Drawer
1164, Orangeburg, S.C. 20115. Appli-
cant's representative: Frank A. Graham,
Jr., 707 Security Federal Bldg.,, Colum-
bia, S.C. 29201. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Woodchips, saw dust and bark,
from Elgin and Orangeburg, S.C. to
Augusta and Savannah, Ga. for 180
days. Applicant has also filed an under-
lying ETA seeking up to 80 days of oper-
ating authority. Supporting shipper(s) :
Camden Hardwood Corp. Elgin, S.C.
Dean-Dempsey Lumber Corp. P.O. Box
1164, Orangeburg, S.C. 20115. Send pro-
tests to: E. E. Strotheid District Super-
visor, Interstate Commerce Commission,
Room 302, 1400 Bldg, 1400 Pickens
Street, Columbia, S.C. 29201,

No. MC 14331 (Sub-No. 1TA), filed
July 29, 1977. Applicant: FREIGHT
TRAIN TRUCKING, INC, 4506 E.
Compton Blvd., P.O. Box 817, Para-
mount, Calif. 90723. Applicant’s repre-
sentative: Willlam J. Monheim, 15942
Whittier Blvd., P.O. Box 1756, Whittler,
Calif. 90809, Authority sought to oper-
ate as & coniract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Plastic bottle or can carriers, from
Fullerton, Cslif., to Casa Grande,
Phoenix and Tucson, Ariz.; and Portales,
N. Mex., under a continuing contract,
or contracts, with Hi-Cone Division, Illi-
nois Tool Works, Inc., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Hi-Cone
Division, Illinois Tool Works, Inc. 500 8.
State College Blvd, Fullerton, Calif,
Send protests to: Irene Carlos Trans-
portation Assistant, Interstate Com-
merce Commission, Room 1321 Federal
Bldg., 300 North Los Angeles Street, Los
Angeles, Calif, 80012,

No. MC 143383 (Sub-No. 1TA), filed
July 28, 1977, Applicant: DALE E,
NICHOLSON, Potosi, Mo. 63664. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Non-ferrous ores or
concentrates, including zinc concen-
trates, in bulk, in dump trucks and trail-
ers, from the facilities of Amax Lead
Company, & division of AMAX, Inc., at
or near Buick (Iron County), Mo., to the
facilities of AMAX, Zinc Company, &
subsidiary of AMAX, Inc., at Sauget, Ill.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority, Supporting ship-
per(s): AMAX, Inc. AMAX Center,
Greenwich, Ct. 06830. Send protests to:
J. P. Werthmann, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, Room 1465, 210 N,

12th Street, St. Louls, Mo. 63101,

No. MC 143435RTA (Amendment),
filed June 27, 1977, and published in the
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FeperaL RecisTer issue of July 21, 1977,
and republished as amended this issue.
Applicant: MONDAY'S EXPRESS,
INC., 201 Johnson Street, Covington,

Ky. 41101. Applicant’s re tive:

Charles P. Gore, 107 Church Street, Lex~

ington, Ky. 40505. Authority sought to

operate as & contract carrier, by motor
vehicle, over irregular routes, transport-

ing: (1) Pre-mired clay, from Cincin-

nati, Ohio to McMinnville, Tenn.; (2)

Raw castings, from McMinnville, Tenn,,

to Detroit, Mich., Lake City, Minn., Buf-

falo and Akron, N.Y., and Cincinnati,

Ohio. (3) Empty containers and rejected

castings, from Detroit, Mich., to Mc-

Minnville, Tenn., under a contract with
Powermatic Houdalille, Inc., McMinn-

ville, Tenn., for 180 days. Applicant has
also filed an underlying ETA seeking up

to 90 days of operating authority. Sup-

porting shipper: Powermatic Houdadlle,
Inc., P.O. Box 170, McMinnville, Tenn.
37110. Send protests to: Mrs. Linda H.
Sypher, Interstate Commerce Commis-
sion, 216 Bakhaus Building, 1500 West
Main Street, Lexington, Ky. 40505, The
purpose of this amendment is to delete"
parts (4) and (5) which was previously

published in error.

No. MC 143506 (Sub-No. 1TA), filed
July 28, 1977. Applicant: BOWMAN
READY MIX, INC. P.O. Box 22, Hunt-
fngton, Utah 84528, Applicant's repre-
sentative: Kenneth L. Rothey, 2275
South West Temple, Salt Lake City, Utah
84115. Authority sought to operate as &
contract carrier, by motor vehicle, over
irregular routes, transporting: Refined
oil products of Schaeflfer MIfg, of St.
Louis, Mo., does not include gasoline, all
products will be in barrels, cartons and
cones, between Pocatello, Idaho, and its
commercial zone and points in Utah, un-
der a continuing contract, or contracts,
with Schaeffer Mfg. Co., for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of oper-
ating authority, Supporting shipper(s) :
Schaeffer Mfg. Co., 102 Barton Street,
St. Louis, Mo. 63104. (Tom Herrmann,
Assistant Sales Manager). Send protests
to: Lyle D. Helfer, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 5301 Federal Bulld-
ing, 125 South State Street, Salt Lake
City, Utah 84138.

No. MC 143530TA, filed July 28, 1977,
Applicant: WOLF'S TOWING, INC,,
Rt. 80 and Rt. 51, Peru, Ill, 61354. Appli-
cant's representative: John 8. Duncan
III, 654 First Street, La Salle, Ill. 61301,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Towing or hauling
by tow truck vehicles, including trucks,
tractors, cars, buses, and motors, tanks,
trailers, to and from Peru, Ill, and Iowa,
Indiana, Missouri, Wisconsin and Minn.,
for 180 days. Supporting shipper(s):
Schwerman Trucking <o., John Hubin-
sky, Vice President Western Division,
P.O. Box 1601, Milwaukee, Wis, 53201.
Zellmer Truck Lines, Inc., Henry Zell-
mer, President, P.O. Box 343, Granville,
Ill. Send protests to: Patricia A. Roscoe,
Transportation Assistant, Interstate
Commerce Commission, Everett McKin-
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ley Dirksen Bullding, 219 S. Dearborn
Street, Room 1386, Chicago, Ill. 60604.

No. MC 143532TA, filed July 28, 1977,
Applicant: MELVIN A. AND THERESA
L. AUMAN, a partnership, d.b.a. AUMAN
TRUCKING, 107 Grissom Drive,
Walkerton, Ind. 46574, Applicant’s rep-
resentative: Charles O. Lloyd, 529 S.
Main Street, Bourbon, Ind. 46504. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Printed matter, re-
jects, pallets, and similar return mate-
rials, between Melrose Park, Ill., on the
one hand, and on the other, places in
the states of New Jersey, New York,
Pennsylvania, Virginia, and Indiana,
under a continuing contract, or con-
tracts, with Album Graphics, Inc., 1950
Ruby Street, Melrose Park, Ill. 60160,
Send protests to: J. H. Gray District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 343 West
Wayne Street, Suite 113, Fort Wayne,
Ind, 46802, :

No, MC 143534 (Sub-No. 1TA), filed
July 27, 19877. Applicant: GERALD
MARTINSON, Route 3, Augusta, Wis.
54722, Applicant’s representative;
Roderick A. Cameron, 101 N. Broadway,
Stanley, Wis. 54768. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Dry [Jertilizer, in bulk, from
Augusta, Wis,, to Strum, Wis., restricted
to shipments having a prior movement
by rail In interstate or forelgn com-
merce, for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority, Supporting
shipper(s): Beef River Co-op, Strum,
Wis. 54770. Send protests to: Mrs.
Marion L. Cheney Transportation As-
sistant, Interstate Commerce Commis-
sion, Bureau of Operations, 414 Federal
Bullding & Court House, 110 S. 4th
Street, Minneapolis, Minn, 55401,

No. MC 143535TA, filed July 28, 1977.
Applicant: ROBERT L. JONES, d.ba,
BOB JONES TRUCKING, 555 West
Main Street, Olney, Il 62450, Appli-
cant’s representative: Robert T. Lawley,
300 Reisch Bullding, Springfield, Iil
62701. Authority sought to operate as a
contract carrier, by motor vehicle, over
over Irregular routes, transporting:
Metal fencing and component parts
thereof, for the account of Master
Fence Pittings, Inc., from Olney, Ill., to
points in Indiana, Kentucky, Missouri,
Ohio, and Tennessee, under a continuing
contract, or contracts, with Master
Fence PFittings, Inc., for 180 days. Sup-
porting shipper(s): Bob Ingram Branch
Manager, Master Fence Pittings, Inc.
Radio Tower Road, P.O. Box 657, Olney,
Tl 62450. Send protests to: Harold C.
Jollift District Supervisor, Interstate
Commerce Commission, P.O, Box 2418,
Springfield, IIl. 62705,

No, MC 143540TA, filed July 27, 1977.
Applicant: MARINE TRANSPORT
COMPANY, 1901 Carolina Beach Road,
Wilmington, N.C. 28401. Applicant’s rep-
resentative: Ralph McDonald, P.O. Box
2246, 336 Fayetteville Street, Raleigh,
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N.C. 27602. Authority sought to operate
85 a contract carrier, by motor vehicle,
over Irregular routes, transporting:
Dimethyl terephthalate and terephthalic
acid, (except in bulk), from New Han-
over County, N.C,, to Charleston, South
Carolina and Norfolk, Va,, under a con-
tinuing contract, or contracts, with
Hercules, Incorporated for 180 days.
Supporting shipper(s): Hercules, Incor-
porated, 900 Life of Georgia Tower,
Atlanta, Ga. 30308. Send protests to:
Archle W. Andrews District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, P.O. Box 26896,
Raleigh, N.C. 27611,

PASSENGER APPLICATIONS

No. MC 138053 (Sub-No. 4TA), filed
July 28, 1977. Applicant: YELLOW CAB
OF BOCA RATON, INC. 2150 N.W.
First Place, Boca Raton, Fla. 33432, Ap-
plicant's representative; Richard B. Aus-
tin, 214 Palm Coast II Bldg., 5255 N.W.
87th Ave, Miami, Fla. 33178. Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Passengers with or without
daggage, In unmarked limousines of a
capacity of nine (89) passengers or less
(ncluding the driver) between Miami
International Airport, Fort Lauderdale/
Hollywood International Airport, Palm
Beach International Airport, Dodge Is-
land, and Port Everglades on the one
hand, and, on the other, all points in
Florida, restricted to passengers having
an immediately prior or subsequent
movement by air or water in interstate
or forelgn commerce and further re-
stricted to the transportation of pas-
sengers which are moving on a pre-
arranged or reserved basis or a packaged
tour basis, for 180 days. Supporting ship-
per: There are 15 statements of support
attached to the application, which may
be examined at the Interstate Commerce
Commission, in Washington, D.C., or
copies thereof which may be examined
at the fleld office named below. Send pro-
tests to: Donna M. Jones, Transporta-
tion Assistant, Interstate Commerce
Commission, Bureau of Operations,
Monterey Building, Suite 101, 8410 N.W.
53rd Terrace, Miami, Fila. 33166.

No. MC 143252 (Sub-No. 1TA), filed
August 1, 1877, Applicant: JOHN WIL-
LIAM JIGGETTS, doing business as
JIGGETTS CHARTERED BUS SERV-
ICE, P.O. Box 18, Palmer Springs, Va.
23857. Applicant's representative: James
H. Walsh, 1400 Ross Building, Richmond,
Va. 23219. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Pas-
sengers and their baggage, in the same
vehicle with passengers, in special and/
or round trip charter operations, be-
ginning and ending in Mecklenburg,
Nottaway, Greenville, and Lunenburg
Counties, Va., Van and Wareen Counties,
N.C., to points in Virginia, North Caro-
lina, Georgia, Florida, Maryland, Dela-
ware, New Jersey, New York, Pennsyl-
vania, Connecticut, Rhode Island, Mas-
sachusetts, and the District of Columbia,
for 180 days. Supporting shippers: There

are eight letters of support to this appli-
cation, which may be examined at the
Interstate Commerce Commission, in
Washington, D.C. or coples thereof which
may be examined at the field office named
below. Send protests to: District Super-
visor Paul D, Collins, Bureau of Opera~
tions, Room 10-502 Federal Bldg. 400
North 8th Street, Richmond, Va. 23240,

By the Commission.

H. G. Homme, Jr.,
Acting Secretary.

|FR Doc.77-24464 Filed 8-23-77:8:45 am]

{Docket No. AB-36 (Sub-No. 2)]

OREGON SHORT LINE RAILROAD AND THE
UNION PACIFIC RAILROAD CO.

Abandonment of Rallroad Services

Aucusr 18, 1977,

Findings made that the present and
future public convenience and necessity
permit abandonment of line by Oregon
Short Line Rallroad and abandonment
of operations by Union Pacific Rallroad
Company of & portion of Oregon Short
Line's line extending from milepost 0.08
near Firth in a northeasterly direction
to milepost 17.53 near Ammon, a distance
of 17.59. miles, subject to republication
and certain conditions, by report and
order of the Commission, Division 3, Act-
ing as an Appellate Division, dated July
22, 1977, which modified, In certain re-
spects, the order of the Commission, Re-
view Board Number 5, dated April 27,
1976, which had made similar findings of
present and future convenience and ne-
cessity, subject to conditions.

The order of the review board had au-
thorized abandonment, subject to the
same conditions for the protection of
employees as set forth in Chicago, B&Q
R, Co. Abandonment, 256 I.C.C. 700
(1944), as supplemented by section 405
of the Rail Passenger Service Act (45
U.8.C. 565) and certain other unrelated
conditions. By petition filed March 9,
1977, the applicants requested that only
those conditions for the protection of
employees set out in Chicago, B&Q R. Co.
Abandonment, supra, be imposed, since
section 1a(8) of the Interstate Commerce
Act did not require Imposition of em-
ployee protective conditions established
pursuant to section 405 of the Rall Pas-
senger Service Act (RPSA), except in
those abandonment proceedings filed
subsequent to the Commission’s promul-
gation of new abandonment regulations
in Ex Parte No. 274 (Sub-No. 2), Aban-
donment of Lines and Discontinuance of
Service, on November 1, 1976.

Initially, the report discussed the
amendments of the Interstate Commerce
Act (act) enacted in the Rall Revitaliza-
tion and Regulatory Reform Act of 1976
that related to employee protection. The
amendment of section 5(2) (f) of the act
and enactment of section 1a(4) relating
to employee protection in abandonment
proceedings mandate that the arrange-
ments for protection of employees in
section 1a and 5 proceedings shall be at
least as beneficial to such interests as
those established pursuant to section
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5(2) (f) of the act and pursuant to sec~
tion 405 of the RPSA.

The report then outlined the history
of employee protection under section
5(2) () of the act, and the substantive
content of the various arrangements for
the protection of employees established
pursuant to section 5(2)(f) including
the “Oklahoma,” “Burlington,” and
“New Orleans” conditions. Furthermore,
an analysis of the arrangements for the
protection of employees established pur-
suant to section 405 of the RPSA, which
were approved by the Secretary of La-
bor on Aprit-17, 1971, was made. It indi-
cated that the level of employee protec-
tion contained in this agreement nego-
tiated pursuant to paragraph (a) of sec-
tion 405 substantiglly exceeded the level
of employee protection established pur-
suant to section 5(2) (f) in New Orleans
Union Passenger Terminal Case, 282
IC.C. 271. Paragraph (b) of section 405
had established certain minimum re-
quirements for arrangements for the
protection of employees to be negotiated
pursuant to paragraph (a). These in-
cluded the proviso that employee pro-
tection negotiated pursuant to section
405(a) of the RPSA had to be at least as
beneficial to employee interests as the
arrangements for the protection of em-
ployees established pursuant to section
5(2) () of the act, Le, “New Orleans”
conditions. The higher level of employee
protection negotiated pursuant to sec-
tion 405(a) made these requirements in
paragraph (b) redunant, since as a stat-
utory minimum, section 5(2) (f) protec-
tion is encompassed within the protec-
tion enacted in and developed pursuant
to section 405 of the RPSA. It stated that
imposition of 5(2) (f) conditions com-~
bined with or supplemented by any sec-
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tion 405 RPSA protection, as required
by the act, is also redundant since the
amendment of section 5(2) (f) and the
enactment of section 1(a) (4) provided
that section 405 and the arrangements
for employee protection established pur-
suant to it to be the all encompassing,
minimum level of employee protection
to be imposed in section 1la &nd 5§
proceedings.

The second section of the report con-
cerned the imposition of appropriate em-
ployee protection in those abandonment
applications still pending before the
Commission which were filed prior to
promulgation of the Commission's new
abandonment regulations on November
1, 1976. Section 1a(8) of the act requires
the imposition of 1a(4) employee protec-
tion (ie. section 405 of the RPSA and the
provisions for protection of employees
developed pursuant to it) only in those
abandonment proceedings flled subse-
quent to November 1, 1976. It was found
that prior to enactment of the Rall Re-
vitalization and Regulatory Reform Act
of 1976, imposition of employee protec-
tive in abandonment proceedings was
not required by statute, but that imposi-
tion of such conditions was within the
discretion of the Commisslon, see I.C.C.
v. Railway Labor Executives' Association,
315 U.S, 373. In the exercise of this dis-
cretion the “Burlington™ conditions had
been imposed in the past. The report
concluded that although the employee
protection specified in section 1a(4) of
the act is not required in abandonment
applications filed prior to November 1,
19786, the intent of Congress and & con-
sistent treatment of the employee pro-
tection would best be satisfied by the
imposition of the employee protective

42725

conditions enacted in and developed pur~
suant to section 405 of the RPSA, in all
pending abandonment proceedings, filed
prior to November 1, 1876. The report
stated that this was clearly within the
discretionary power of the Commission
as amplified in I.C.C. v. Railway Labor
Erxecutives’ Association, supra.

Because this decision represents a sig-
nificant policy change and interpreta-
tion, all other railroads and employee
representatives may have an opportu-
nity to Intervene and present argument,
if they so desire, by submitting written
comments to the Interstate Commerce
Commission within 15 days of the date
of this notice. Since the Commission is
providing an opportunity for interested
parties to comment on this decision, it
will retain jurisdiction in this proceeding
and in other subsequently decided aban-
donment proceedings which were filed
prior to November 1, 1976. At the close
of the period specified for comments,
we will review the comments received
and consider the conditions specified in
this report in light of such comments.
Carriers may consummate abandon-
ments during this period, but if they do
80, they will be deemed to have no ob-
jection to the employee protective con-
ditions specified in this report. How-
ever, if after comments it is determined
that other labor protective conditions are
more appropriate for employee protec-
tion, then in those proceedings not con-
summated, we will by our retention of
jurisdiction, impose such other labor
protective conditions.

H. G. HoMume, Jr.,,
Acting Secretary.

[FR Doc.77-24462 Filed 8-23-77,8:46 am|]
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sunshine act meetings

5 U.S.C. 552b(e)(3).

This section of the FEDERAL REGISTER contalns notices of meetings published under the “Government in the Sunshine Act™ (Pub. L. 94-409),

CONTENTS
Equal Employment Opportunity

Federal Power Commisison

National Rallroad Passenger Cor-
poration

Nuclear Regulatory Commission. .

Renegotiation Board

Securities and Exchange Com-

NUCLEAR REGULATORY COMMIS-
SION.

“FEDERAL REGISTER'" CITATION OF
PREVIOUS ANNOUNCEMENT: August
11, 1977, Volume 42 No. 155 page 40808.

PREVIOUSLY ANNOUNCED TIME AND
DATE OF TH EMEETING: Week of Au-
gust 15, 1877.

CHANGES IN THE MEETINGS: Meet-
ings for Thursday, August 18 and Friday,
August 19 have been revised as follows:

Thursday, August 18—3:30 p.m, Budget
Review—Preliminary Markup (CLOSED-
Exemption 8).

Friday, August 19—8:00 a.m. Review
of FY 1979 Budget (continued) (OPEN)
(Meeting is CANCELLED) .

CONTACT FOR MORE INFORMA-
TION:
Walter Magee (202) 634-1410.
Dated: August 18, 1977.
WALTER MAGEE,

Chief, Operations Branch
Office of the Secretary.

[S-1158-77; Filed 8-19-77;10:52 am|

2
THE RENEGOTIATION BOARD.

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FR
40807, August 11, 1977,

PREVIOUSLY ANNOUNCED DATE
AND TIME OF MEETING: Tuesday,
August 30, 1977, 10 a.m.

CHANGE IN MEETING: Item 6 is added
to the previously announced agenda.

MATTER TO BE CONSIDERED:

Board Meeting concerning: AMP In-
corporated (Formerly American Ma-~
chine and Foundry Company), Consoli-
dated with: AMF Beaird, Inc., W. J.
Voit Rubber Corporation, The Cuno En-
gineering Corporation. Fiscal Year
Ended December 31, 1968.

STATUS: Open to the public.

CONTACT PERSON FOR MORE IN-
FORMATION:

Kelvin H. Dickinson, Assistant General
Counsel-Secretary, 2000 M Street NW.,
Washington, D.C. 20446, 202/254-
82717.

Dated: August 18, 1977,

GooDWIN CHASE,
Chairman.

[8-1180-77 Piled 8-19-77;3:41 pm]

3

NATIONAL RAILROAD PASSENGER
CORPORATION.

In accordance with rule 4a. of Appen-
dix A of the By-laws of the National
Rallroad Passenger Corporation, notice
is given that the Board of Directors will
meet on August 31, 1977.

A. The meeting will be held on Wednes-
day, August 31, 1977, in the Charles Suite
of the Loews L'Enfant Plaza Hotel, 480
L’Enfant Plaza East, Southwest, Wash-
ington, D.C. beginning at 9:30 am. The
portion of the meeting beginning at 9:30
will be closed to the public, during which
time the Board will consider agenda
items Nos. 1 and 2, as identified below.

B. The meeting will be open to the pub-
lic beginning at 10 am. starting with
agenda item No. 3, as identified below.

C. The agenda items to be discussed
at the meeting follow:

AGENDA: NATIONAL RAILROAD PASSENGER COR-

PORATION, MEETING OF THE BOARD oF Di-

RECTORS—AUGUST 31, 1977

(9:30 a.m.) CLOSED SESSION:

1. Internal Personnel Matters,

2. Pare Increase Strategy.
(10 a.m.) OPEN SESSION:

3, Approval of Minutes of Regular Meeting
of July 27, 1877,

4. Commitment Approval Requests:

75-245R
T7-35R
T7-194

TI-204

T7-208
T1-218

Purchase Teletypewriters.

Ticket-by-Mail EDP Equipment,

Bridge Repairs—Northeast Corridor
Spur Lines.

Pollution Control—Lincoln,
braska.

Omaha Station and Trackage.

Station Modifications—Charleston,
West Virginia,

Elevator for Handicapped—Penn
Station, New York,

Construct Station—Schenectady,
New York.

5. Board Committee Reports:

(A) Track Policy:

(1) Track Policy Final Report.

(B) Northeast Corridor Improvement Proj-
ect:

(1) Status of Improvement Master Plan.

(2) Status of 1977 Program.

(2) Status of Ciean-up Program Contracts,

(4) Status of Woonmsquatucket River
Bridge.

Ne-

T-210
T7-221

(5) Labor Situation.

(C) Planning/Equipment:

(1) Baltimore-Washington International
Intermodal Facllity Status Report.

{2) Route Criteria—Butte and Helena
Public Review,

8. President’s Reports:

(A) Operations:
(1) National Operations.

(2) Operations Support.

(3) Northeast Corridor Operations.

(B) Marketing.

(C) Government Affalrs.

(D) Other.

7. Pinancial Reports.

8. General Fare Increase.

9. Status of Floridian,

10. New Business.

11, Adjournment.

D. Inquiries regarding the information re-
quired to be made avallable to the publio
pursuant 1o Appendix A of the Corporation’s

By-laws should be directed to the Corporate
Secretary at (202) 484-7679.
Dated: August 19, 1977.
ELYSE G. WANDER,
Corporate Secretary.
4
FEDERAL POWER COMMISSION,

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: (pub.
8-23-T7).

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 10:00 am,,
August 24, 1977,

CHANGE IN THE MEETING: The fol-
lowing item has been added:

Item No. and Docket No, and Company

G-9.~CI77-308, Transco Exploration Com-
pany.

Kexnern F. PLrums,
Secretary.

{S<1161-77 Plled 8-10-77;4:38 pm|)

SECURITIES AND EXCHANGE COM-
MISSION.

TIME AND DATE: 7:30 a.m. August 22,
1977; 7:30 a.m., August 23, 1977; 7:30
a.m., August 24, 1977.

PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.
STATUS: Closed meetings,

SUBJECT MATTER: Consideration of
investigative matter,

Chairman Willlams, Commissioners
Loomis, Evans, and Pollack voted to
close the meetings and determined that
no earlier notice thereof was possible.

Avcusr 19, 19717,

[8-1163-77 Filed 8-22-77;9:03 am|
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SUNSHINE ACT MEETINGS

EQUAL EMPLOYMENT OPPORTU-
NITY COMMISSION.

“FEDERAL REGISTER" CITATION OF

PREVIOUS ANNOUNCEMENT: 42 FR
41950 (8-1110-7T7).

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 9:30 am.
(Eastern Time), Tuesday, August 23,
1997. <

CHANGES IN THE MEETING: Deletion
of the following item from the portion
opéen to the public:

Freedom of Injormation Act Appeal
77-6-FOIA-132.—With the deletion of
this item, the status of the meeting is
changed and is now closed to the public.

A majority of the entire membership
of the Commission determined by re-
corded vote, on August 19, 1977, that the
business of the Commissior requires this
change and that no earlier announce-
ment was possible.

The vote was as follows:

In favor of change: Eleanor Holmes
Norton, Chair; Ethel Bent Walsh, Com-
missioner; Danel E. lLeach, Commis-
siomer,

Opposed: None.

CONTACT PERSON FOR MORE IN-
FORMATION:

Marie D. Wilson, Executive Officer,
Executive Secretariat, at 202-634-
6748.

This notice issued August 19, 1977.
[8-1184-T7 Piled 8-22-77;9:42 am|]
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Title 17—Commodity and Securities
Exchanges

CHAPTER |—COMMODITY FUTURES
TRADING COMMISSION

PART 1—GENERAL REGULATIONS UNDER
THE COMMODITY EXCHANGE ACT

Definition of Bona Fide Hedging and
Related Reporting Requirements

AGENCY; Commodity Futures Trading
Commission.

ACTION: Final rules,

SUMMARY: The Commodity Futures
Trading Commission (“the Commis-
sion”) has reviewed its definition of
bona fide hedging and found it is inade-
quate due to changes in commercial
practices and the diverse nature of com-
modities now under regulation.

The Commission has therefore
adopted amendments to its general reg-
ulations under the Commodity Exchange
Act as amended (“the Act”) which
would generally broaden the scope of
the hedging definition to include current
commercial risk shifting practices in the
markets now under regulation. The
Commission has also recognized the po-
tential for market disruption if certain
trading practices are carried out during
the delivery period of any future. The
definition therefore restricts the classi-
fication of certain transactions and posi-
tions as bona fide hedging during the
last five days of trading. In addition, the
Commission has amended its regulations
to include reporting reguirements for
some new Llypes of bona fide hedging
which will now be recognized.

The intended effect of this action is to
increase commercial utilization of fu-
tures markets for the purpose of hedging
by allowing additional exemptions from
the Commission’s limits on transactions
and positions. It is also intended to en-
courage increased commercial participa-
tion through recognition of a broad
range of current risk shifting uses of
futures markets. The new restrictions
incorporated in the definition and re-
porting. requirements are intended to
limit the potential for market disrup-
tion.

EFFECTIVE DATE: October 1, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Blake Imel, Office of the Chief Econ~
omist, Commodity Futures Trading

Commission, 2033 K Street NW,,
Washington, D.C. 20581 (202-254-
6124),

SUPPLEMENTARY INFORMATION:

Section 4a of the Act authorizes the
Commission to establish limiis on the
trading and positions (“speculative lim-
it5”) of any person in contracts for fu-
ture delivery on or subject to the rules
of any contract market. As amended by
section’ 404 of the Commodity Fu-
tures Trading Commission Act of 1974
(“CFTC Act"), that section further pro-
vides that such limits shall not “apply to
transactions or positions which are
shown to be bona fide hedging transac-

RULES AND REGULATIONS

tions or positions" as such terms shall
be defined by the Commission. Prior to
the enactment of the CFIC Act, the
terms bona fide hedging transactions or
positions were defined in section 4a(3)
of the Act.

In March 1977 the Commission solic-
ited public comment (42 FR 14832,
March 16, 1977) on a revision of the defi-
nition of “bona fide hedging transactions
or positions” provided in §1.3(z) of its
regulations, 17 CFR 13¢z) (1977). In the
same notice the Commission also re-
quested comment on a revision of §1.48
of its regulations, 17 CFR 148 (1977,
which specifies certain reporting require-
ments for persons classifying positions
as bona fide hedging of unfilled antici-
pated requirements and a proposed new
$ 1.47 which would contain the require-
ments for classifying certain other posi-
tions as bona fide hedging under the re-
vision of §1.3(2) being proposed at that
time.

Mason PRoPoSED AMENDMENTS

The major amendments to the defini-
tion of bona fide hedging and attendant
reporting requirements proposed in the
FeperalL REGIsTER on March 16, 1977,
were as follows:

1. Paragraph (1) of the proposed
hedging definition provided a conceptual
defiinition of transactions and positions
which the Commission would consider
as bona fide hedging under economically
appropriate circumstances and subject
to other provisions of the regulations.

2. Paragraph (2) of the proposed defi-
nition provided a description of specific
purchases and sales for future delivery
which the Commission considered to be
in conformity with the general concep-
tual definition in proposed paragraph
(1), The principal amendments to this
provision of the definition which de~
scribes specific purchases and sales were
as follows:

(a). A general provision for consider-
ing as bona fide hedging purchases and
sales for future delivery which are off-
set by positions which are not the same
quantity of the same cash commodity
(“cross commodity hedging”). Trans-
actions and positions of this nature were
not to be considered as bona fide hedging
during the five last days of trading in
any expiring futures contract,

(b) A provision which restricted or
eliminated the extent to which purchases
and sales for future delivery would be
considered bona fide hedging of unfilled
anticipated requirements for manufac-
turing, processing and feeding or of an-
ticipated production during the five last
trading days of any expiring futures
contract,

(¢) Deletion of references to trans-
actions and positions In commodities
where the Commission has no specula-
tive limits currently in effect and to
specific transactions and positions which
would fall under the proposed general
provision for cross commodity hedging.

(d) A provision which excludes all
purchases and sales for future delivery
by governments or their agents from

the enumerated listing. The intended ef-
fect was to require governments or their
agents to apply for individual approval
under the provisions of a new paragraph
(3) of the proposed definition and the
proposed new § 1.47 of the regulations,

3. Paragraph (3) of the proposed
hedging definition provided that for pur-
poses of determining exemptions from
the Commission's speculative limits the
Commission would recognize as bona
fide hedging purchases and sales other
than those specifically enumerated in
proposed paragraph (2). Proposed para-
graph (3) required in effect that any
person requesting permission to classify
such purchases or sales as hedging must
provide the Commission with evidence
that such transactions meet the require-
ments of the general definition in para-
graph (1) of proposed § 1.3(2). The pur-
pose of this proposed provision was to
provide flexibility in application of the
general definition and to avold an ex-
tensive specialized listing of enumerated
bona fide hedging transactions and posi-
tions in paragraph (2) of the proposed
definition.

4. A proposed new § 1.47 set forth the
requirements for considering transac-
tions and positions as bona fide hedging
pursuant to paragraph (3) of the pro-
posed hedging definition. It required that
certain Information be provided to the
Commission before such purchases or
salas for future delivery could exceed the
Comimission’s speculative limits. The
Commission would have thirty days to
review initial requests and approve the
level of purchases and sales specified
therein, specify a lower level, or request
additional information. The Commission
would have ten days to review subse-
quent applications by the same person.

5. Revisions to § 1.48 were proposed far
the purpose of: (a) Conforming report-
ing requirements to the proposed revi-
sions in the hedging definition and pro-
posed § 1.47, and (b) codifying existing
procedures employed under the current
regulation.

In response to the request for comment
on these proposed revisions or amend-
ments, the Commission recelved over 20
responses from individuals, firms, ex-
changes and associations. Most of the
comments concerned the proposed hedg-
ing definition rather than the proposed
new § 1.47 or the proposed revision of
§1.48. Careful conslderation has been
given to these comments and to the issue
of bona fide hedging in general. The fol-
lowing is a discussion of the amendments
to these proposed regulations and the
more pertinent issues considered by the
Commission in adopting the new regula-
tions.

ConcepTUAL DEFINITION OF HEDGING

One commentator noted that the lan-
guage In paragraph (1) of the proposed
$1.3(z) does not recognize “balance
sheet Ledging.” Specifically, while con-
forming to all other aspects of the pro-
posed general definition such transac-
tions or positions do not represent “a sub-
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stitute for transactions to be made or
positions to be taken at a later time in a
physical marketing channel.,” * The Com-
mission has considered this example and
found other relatively infrequent but po-
tentially important examples of risk re-
ducing futures transactions which may
not conform to this aspect of the pro-
posed general definition. Accordingly,
paragraph (1) of the proposed definition
has been amended to state that bong fide
hedging transactions and positions
“normally represent a substitute * * * ",

The Commission considered other
comments concerning the proposed con-
ceptual definition but was not persuaded
that this particular proposed provision
should be further amended.

GovERNMENT HEDGING

As proposed, the bona fide hedging
definition would have required govern-
ments or their agents to seek Commis-
sion approval of proposed hedging trans-
actions on the part of governments, The
Commission received limited comment
on this proposal. However, upon further
consideration, the Commission has de-
termined not to impose any special re-
quirements on governments' hedging
transactions or positions at this time.
The Commission belleves that this ques-
tion requires further study, particularly
the issue of foreign government partici-
pation in the futures markets.

ANTICIPATED PRODUCTION

The Commission received several com-
ments on the provision in paragraph (2)
of the proposed hedging definition which
concerns the hedging of up to twelve
months’ anticipated production (§1.3
(2) (2) (1) (B) ). All but one of these com=
ments were from persons who are proc-
essors of agricultural commodities rather
than producers. Comments on this pro-
vision were not expected from processors
since paragraph (2) affects trading in
only those commodities for future de-
livery where the Commission’s specula-
tive limits are currently in effect and all
such commodities are agriculturally
produced. However, agricultural proces-
sors such as flour millers noted that the
new provision for cross hedging in the
proposed regulation creates the possibil-
ity of hedging processed agricultural
commodities in the futures markets for
basie agricultural products. They note
however that the cross hedging provision
will be of little value unless the bona
fide hedging of anticipated non-
agricultural production {s permitted.

Although the Commission had not
considered the particular case, the
langusge of paragraph (2) of the pro-
posed definition would allow sales for fu-
ture delivery to be offset by up to twelve

1 One form of balance sheet heodging would
inyolve offsetting net exposure to
in currency exchange rates for the purpose of
stabilizing the domestic dollar accounting
value of sasets which are held abroad. In the
case of depreciable capital assets, such hedg~
Ing transactions might not represent a sub-
stitute for subsequent transactions in o
physical marketing channel.
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months' anticipated non-agricultural
production. This resulted jointly from
the deletion of the word “agricultural”
from the provision for the hedging of
anticipated production in the current
definition,” and the proposed general
provision for cross hedging. In view of
the comments on the hedging of antic~
ipated non-agricultural production,
the Commission has not changed the
substance of the language in the pro-
posal which would recognize this form
of bona fide hedging. However, in an
effort to conform the provision for
hedging anticipated production to the
provision for hedging “unfilled antici-
pated requirements” (§ 1.3(z) (2) (b (C)
of the proposal), the language of the
proposed $13(2)(2)()(B) has been
amended to refer to “unsold anticipated

‘production.” Unsold anticipated produc-

tion is computed by deducting any fixed-
price sales of anticipated production
from total anticipated production.

In addition, due to the possibility of
increased utilization of this provision
by larger scale producers, such as
agricultural processors, the Commission
has amended the proposed § 1.48 to in-
clude periodic reporting of unsokl an-
ticipated production by persons whose
offsetting sales for future delivery would
be in excess of the Commission's specula-
tive limits.

One commentator stated that the pro-
vision for hedging anticipated produc-
tion should be extended beyond the pro-
posed twelve months in accordance with
the longer term leases (twenty-four to
thirty-six months) signed by agricul-
tural producers, but also acknowledged
the provisions of the proposed definition
which might permit case-by-case ap-
proval of such hedging. The Commis-
sion has considered this statement,
which was not supplemented with any
data on the extent to which agricultural
producers hedge more than twelve
months' production, and believes review
of individual applications for such
hedging Is more appropriate than
amendment of the enumerated provi-
sions of paragraph (2) of the proposed
definition,

Cross CommopiTy HEDGING

Paragraph (2) of the proposed defini-
tion included a general provision for
cross commodity hedging provided that,
among other things, “the value and
fluctuations in value of the position for
future delivery are substantially related

#Sectlon 1.3(z) (1) of the current defini-
tion allows & person to hedge “with respect
to agricultural commodities the amount of
such commodity such person Is ralsing, or
in good faith Intends or expects to ralse
within the next twelve months (elghtoen
months for cane sugar) on land which such
person owns or leases.” In redrafting this
concept into the proposed § 1.3(2) (2) (1) (B)
the word agricultural was dropped (among
other things). This was done In an effort o
simplify the language since that paragraph
was to apply only to markets with limits
currently In effect pursuant to §4a of the
Act. All of these markets are for agricule
turally produced commodities.
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to the value and fluctuations in value of
the actual or anticipated cash position.”
One commentator expressed concern
over the concept of “value equivalent
noting that the important consideration
for cross hedging should be the rela-
tionship between futures and cash price
fluctuations on a unit basis. The Com=-
mission agrees with this comment and
has deleted in §1.3(2)(3) i) of the
newly adopted definition that language
which equates cash and futures posi-
tions in different commodities in terms
of value rather than value fluctuations.,

Five Day RuLe

The Commission received numerous
comments on the “five-day rule” for an-
ticipatory hedges and cross commodity
hedges in paragraph (2) of the proposed
definition. These provisions eliminate or
further restrict the extent to which cer-
tajin transactions or positions may be
considered bona fide hedging for the pur-
poses of anticipatory hedging or cross
commodity hedging if they are made or
held in the five last days of trading in
any expiring futures contract, Several
commentators expressed the view that
the rule was unfair or unneeded. Per-
sons interested in long anticipatory
hedging noted that the restriction to less
than two months unfilled anticipated re-
quirements may often effectively pre-
clude taking delivery since many firms
would already be carrying a long cash
position equal to their total requirements
for that period of time. Other persons
noted that allowing positions equal to
unfllled requirements for the current
month and the month next proceeding
during the last five trading days is to re-
strictive because the time span between
maturing contracts is sometimes as much
as three months,

The Commission understands the
“five-day rule” will restrict or eliminate
the extent to which persons may classi-
{y as bona fide hedging certain transac-
tions and positions which are made or
held in an expiring contract during the
five last days of trading. However, it has
not been persuaded by the writien com-
mentary that these proposed provisions
should be amended or eliminated. With
respect to anticipatory hedges of unfilled
anticipated requirements the Commis-
sion has considered the historically low
utilization of this provision in terms of
actual positions acquired in the futures
market. For cross hedge and short antic~
ipatory hedge positions, the Commission
does not believe that persons who do not
possess or do not have a commercial need
for the commodity for future delivery
will normally wish to participate in the
delivery process. As a result, the five-day
provisions have not been amended.
In not amending the five-day rules
the Commission notes the following:
(1) Positions subject to the five-day
rule can still be carried during the
five last trading days if they do not ex-
ceed the Commission’s speculative limits
and (2) persons wishing to exceed such
limits during the five last trading days
may submit materials supporting classi-
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fioation of the position as bona fide
hedging pursuant to paragraph (3) of
the newly adopted definition.

Oryex COMMENTS ON THE PROPOSED
ENUMERATED TRANSACTIONS AND POSI-
TIONS

Several persons pointed out that the
specific transactions and positions enu-
merated as bona fide hedging in para-
graph (2) of the proposal would be de-
ficient for certain commodities where
the Commission currently has no specu-
Iative limits. The Commission is aware
of this possibility but, as noted in the
March 16, 1977, Peperar RecisTer notice
containing the proposed hedging defini-
tion, the Commission does not belicve
that it is necessary to enumerate trans-
actions and positions which would be
considered bona fide hedging in markets
where it currently has no speculative
Hmits.*

In this connection, one commentator
stated that implications of the definition
of bona fide hedging go further than
markets where the Commission currently
has speculative limits in effect and in-
volve the classification of positions for
future delivery on the CFTC series '03
reports * and affect the minimum finan-
cial requirements for futures commisston
merchants under § 1.17 of the Commis-
sion’s regulations, 17 CFR 1.17 (197D.
In response to the first comment, the
Commission notes its proposal to even-
tually supplant the series *03 reports with
other reports which will not require that
positions be classified as either hedging
or speculation.®

With respect to the second comment,
§ 1.17 provides that in determining com-
pliance with the minimum financial re-
quirements imposed on futures commis-
sion merchants, as they pertain to the
definition of adjusted working capital
and the computation of safety factors,
certain references are made to bona fide
hedging transactions and positions as
defined in §1.3(z). In proposing new
section 1.3(z), the Commission did not

intend to expand the types of bona fide
hedging transactions and positions that
are to be used in determining compliance
with § 1.17. Accordingly, the Commission
believes that an amendment to para-
graphs (c)(8) and (e) of regulations

*See 42 FR 14834 (March 16, 1677).
‘Section 18.00 of the regulations requires
that traders who are in reporting status in
s commodity for future delivery file CFTC
series '03 reports wilch, among other things,
show the total open contracts held or con-
trolled in that commodity and classified as
hedging or speculative, A trader is in report-
ing status If the size of his position in any
one future of the commodity exceeds leyels
15.03 of the regulstions under

largs reporting
aystem have already been fmplemented and
others are in the process of being imple-
mented,
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1.17 is necessary to apply only to those
transactions and positions referred to
in the newly adopted bona fide hedging
definition that are substantially the
same as those contained in the present
bona fide hedging definition. The Com-
mission is therefore proposing to amend
§ 117 and to adopt the amendments to
become effective concurrently with the
adoption of the new bona fide hedging
definition. See 42 FR 42765 (1977). How-
ever, In viesw of this comment the Com-
mizsion intends fo study further the re-
lationship between the definition of
“bona fide hedging transactions or posi-
tions” and the minimum financial re-
quirements in § 1.17 of its regulations.
One commentator objected to the pro-
visions of the proposed enumemted list-
ing in paragraph (2) which continue tg_
permit persons to classify as bona fide
hedging any purchase or sale for future
delivery which is offset by their gross
cash position irrespective of their nei
cash position (so called “double hedg-
ng”). The Commission is not persunded
by this commentator’'s statement that
the provisions of the proposed definition
which allow the hedging of gross cash
positions operate to the detriment of
domestic agricultural producers. In ad-
dition, the Commission refers fo the nu-
merous written and oral comments it
has previously received on the subject of
hedging gross positions. ITn summary,
these comments were to the effect that
net cash positions do not necessarily
measure total risk exposure and in such
cases the hedging of gross cash positions
does not constitute “double hedging.”*
Accordingly, the Commission has not
amended the provisions of the proposed

,Gefinition which relafe to the hedging of
~gross cash positions.

NON-ENUMERATED TRANSACTIONS AND
Posirions

One commentator favored the pro-
visions of paragraph (3) of the proposed
definition which pertained to Commis-
sion approval of non-enumerated trans-
actions and positions, but recommended
that “organized exchanges, various
trade assoclations as well as Individual
firms be permitted right of petition
under this category.” The Commission
has considered this suggestion but did
not amend paragraph (3) of the pro-
posed hedging definition or proposed
§ 1.47 to permit such petition. The Com-
mission believes that the nature of
transactions and positions which would
be considered as bona fide hedging under
paragraph (3) of §13(z) is such that

“These views were received in response to
the Commission's August 1975 request for
comment on the definition of bona fide
hodging (40 FR 30627) and the hearings on
the same subject in New York Clty on Jan-
uary 8 and 9, 1978, They were summuarized n
the March 1077 Proemal Recisren notice re-
questing comment on the proposals being dis-
cussed hore (42 FR 14832, March 16, 1977),

the economic circumstances of each case
should be considered individually.*

The Commission has amended para-
graph (3) of the proposed § 1.3(z) by
deleting the references to governments
or their agents,

Secrions 1.47 anp 1.48

Paragraph (d) of the proposed § 147
has been amended to conform its re-
quirements to the language in the newly
adopted § 1.3(z) (2) D) which concerns
cross-hedging. The term “value equiva-
lents"” in the proposed §1.47(d) (1) has
been amended to read “value fluctuation
equivalonts.” In addition, the references
to governments or their agents have
been deleted from proposed section 1.47.

As noted above, the joint effect of de~
leting the word agricultural from §1.3
(z)(2) (1) (B) of the current hedging
definition and the newly adopted pro-
vision for cross commodity hedging is
that non-agricultural producers will now
be allowed to exceed the Commission's
speculative limits for the purpose of
hedging of up to twelve months’ unsold
anticipated production. Due to the pos-
sibility of increased utilization of this
provision by Iarger scale producers, such
as agricultural processors, the Commis-
sion has amended section 1.48 to include
periodic reporting of unsold anticipated
production by persons whose sales for
future delivery would be in excess of the
Commission's speculative limits. These
reporting requirements for unsold an-
ticipated production are similar to those
for unfilled anticipated requirements
which were contained in the proposed
and newly adopted §1.48,

In consideration of the foregoing, the
Commission, pursuant to its authority
under §§4(a) and 8(a) of the Act, 7
USC. §§6(a) and 12(a) (Supp.” V,
19757, hereby amends Part 1 of Chapter
I of Title 17 of the Code of Federal Reg-
ulations by amending §§ 1.3(z) and 1.48
and adopting a new $147 to read as
follows:

» - - - »

§ L3 Definitions.

(z) Bona Fide Hedging Transactions
and Positions.

(1) General Definition., Bona fide
hedging transactions and positions shall
mean transactions or positions in a con-
tract for future delivery on any contract
market, where such transactions or po-
sitions normally represent a substitute
for transactions to be made or positions
to be taken at a later time in a physical

¥ Another commentator stated that no firm
should have to seek prior approval under
paragraph (3) of the proposed hodging defi-
nition as long as the firm defermines that
the transactions fall within the conceptual
definition In ph (1). However, this
commentator did not provide any sugges-
tions sx to the manner in which the Com-
mission would determine compliance with
its speculative Nmits under this suggested
arrangement.
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marketing channel, and where they are
economically appropriate to the reduc-
tion of risks in the conduct and manage-
ment of a commercial enterprise, and
where they arise from:

(i) The potential change in the value
of assets which a person owns, produces,
manufactures, processes, or merchan-
dises or anticipates owning, producing,
manufacturing, processing, or merchan-
dising,

(ii) The potential change in the value
of liabilities which a person owes or an-
ticipates incurring, or

(iii The potential change in the
value of services which a person pro-
vides, purchases or anticipates providing
or purchasing.

Notwithstanding the foregoing, no trans-
actions or positions shall be classified as
bona fide hedging for purposes of section
4a of the Act unless their purpose is to
offset price risks incidental to commer-
cial cash or spot operations and such po-
sitions are established and liquidated in
an orderly manner in accordance with
sound commercial practices and unless
the provisions of parggraphs (z) (2) and
(3) of this section and sections 1.47 and
1.48 of the regulations have been satis-
fied

(2) Enumerated Hedging Transactions.
The definition of bona fide hedging
transactions and positions in paragraph
(1) of this section includes, but is not
limited to, the following specific trans-
actions and positions:

(1) Sales of any commodity for future
delivery on a contract market which do
not exceed in quantity:

(A) Ownership or fixed-price purchase
of the same cash commodity by the same
person; and

(B) Twelve months’ unsold anticipated
production of the same commodity by
the same person provided that no such
position is maintained in any future
during the five last trading days of that
future.

(i) Purchases of any commodity for
future dellvery on a contract market
which do not exceed in quantity:

(A) The fixed-price sale of the same
cash commodity by the same person;

(B) The quantity equivalet of fixed-
price sales of the cash products and by-
products of such commodity by the same
person; and

(C) Twelve months' unfilled antici-
pated requirements of the same cash
commodity for processing, manufactur-
ing, or feeding by the same person, pro-
vided that such transactions and posi-
tions in the five last trading days of any
one future do not exceed the person's
unfilled anticipated requirements of the
same cash commodity for that month
and for the next succeeding month.

(iif) Sales and purchases for future
delivery described in paragraphs z(2) (1)
and z(2) (i) of this section may also be
offset other than by the same quantity
of the same cash commodity, provided
that the fiuctuations in value of the po-
sition for future delivery are substan-
tially related to the fluctuations in value
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of the actual or anticipated cash posi-
tion, and provided that the positions in
any one future shall not be maintained
during the five last trading days of that
future.

(3) Non-Enumerated cases. Upon
specific request made in accordance with
section 1.47 of the regulations, the Com-
mission may recognize transactions and
positions other than those enumerated
in paragraph (2) of this section as bona
fide hedging in such amounts and under
such terms and conditions as it may
specify in accordance with the provi-
sions of §1.47. Such transactions and
positions may include, but are not lim-
fted to, purchases or sales for future
delivery on any contract market by an
agent who does not own or who has not
contracted to sell or purchase the offset-
ting cash commeodity at a fixed price,
provided that the person is responsible
for the merchandising of the cash posi-
tion which is being offset.

£ 1147 Requirements for Classification
of Purchases or Sales of Contracts for
Future Delivery as Bona Fide Hedg-
ing under § 1.3(2)(3) of the Regu-

lations,

(g) Any person who wishes to avail
himself of the provisions of §1.3(z)(3)
of the regulations and to make pur-
chases or sales of any commodity for
future delivery in any commodity in ex-
cess of trading and position limits then
in effect pursuant to section 4a of the
Act shall file statements with the Com-
mission in conformity with the require-
ments of this section. All or a specified
portion of the transactions and positions
described in these statements shall not
be considered as bona fide hedging if
such person is so notified by the Com-
mission:

(1) Within 30 days after the Com-
mission is furnished the information re-
gquired under paragraph (b) of this sec-
tion, or

(2) Within 10 days after the Commis-
slon is furnished with the information
required under paragraph (c) of this
section,

The Commission may request the per-
son notifled to file specific additional in-
formation with the Commission to sup-
port a determination that all, or the
specified portion, of the transactions and
positions be considered as bona fide
hedging transactions and positions. In
such cases, the Commission shall con-
sider all information so filed and, by
notice to such person, shall specify the
extent to which the Commission has de-
fermined that the transactions and posi-
tions may be classified as bona fide Ledg-
ing. In no case shall transactions and
positions described be considered as bona
fide hedging If they exceed the levels
specified In paragraph (d) of this sec-
tion.

(b) Initial Statement. Initial state-
ments concerning the classification of
transactions and positions as bona fide
hedging pursuant ta § 1.3(x) (3) ghall be

filed with the Commission at least 30
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days in advance of the date thal such
transactions or positions would be in
excess of limits then in effect pursuant to
section 4a of the Act. Such statements
shall:

(1) Describe the transactions and
positions for future delivery and the off-
setting cash positions;

(2) Set forth In detail Information
which will demonstrate that the pur-
chases and sales are economically appro-
priate to the reduction of risk exposure
attendant to the conduct and manage-
ment of a commercial enterprise;

(3) Contain, and upon request of the
Commission be supplemented by, such
other information which is necessary to
enable the Commission to make a deter-
mination whether the particular pur-
chases and sales for future delivery fall
within the scope of those described In
section 1.3(2) (1) of the regulations;

(4) Include a statement concerning
the maximum size of positions for fu-
ture delivery (both long and short)
which will be acquired any time during
the next fiscal year or marketing season
of the person filing or on whose behalf
the filing is made.

(5) In addition: statements filed by
an agent, concerning a futures position
which would offset a cash position which
the agent does not own or has not con-
tracted to buy or sell, shall contain in-
formation describing all contractual ar-
rangements between the agent filing and
the person who owns the commodity or
holds the cash market commitment be-
ing offset;

(6) Statements concerning futures
positions to be acquired against unsold
anticipated production or unfilled antle-
ipated requirements for manufacturing,
processing or feeding shall also {nclude
the information required under £ 1.48 of
the regulations.

(¢) Supplemental Reports. Whenever
the purchases or sales which a person
wishes to classify as bona fide hedging
shall exceed the amount provided in the
person’s most recent filing pursuant to
this section or the amount previously
specified by the Commission pursuant
to paragraph (a) of this section, such
person shall file with the Commission
a statement which updates the informa-
tion provided in the person’s most recent
filing and provides the reasons for this
change at least ten days in advance of
the date that person wishes to exceed
those amounts,

(d) Maximum Purchases and Sales.
Purchases and sales for future delivery
considered bona fide hedging pursuant
to §1.3(2)(3) of the regulations shall
al no time exceed the lesser of :

(1) The value fluctuation eguivalent
(in terms of the commodity for future
delivery) of the current cash position de-
scribed in the information most recent-
ly filed pursuant to this section, or

(2) the maximum level of long or short
open positions provided in the informa-
tion most recently filed pursuant to this
section or most recently specified by the
Commission pursuant to paragraph (a)
of this section.
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(e} Updated Reports. Reports up-
dating the Information required pursu-
ant to this section also shall be filed
with the Commission upon specific re-
quest.

§ 148 Requirements for Classification
of Sales or Purchases for Future De-
livery as Bona Fide Hedging of Un-
sold Anticipated Production or Un-
filled Anticipated Requirements
Under § 1L3(2)(2) () (B) or (ii)
(C) of lh.e Regulations.

(n) Any person who wishes to avail
himself of the provisions of § 1.3(2)(2)
1) (B) or § 1.3(2) (2) (iD (C) of the regu-
lations and to make sales or purchases
for future delivery in any commodity
in excess of trading and position limits
then in effect pursuant to section 4a of
the Act for the purposes of bona fide
hedging shall file statements with the
Commission in conformity with the re-
quirements of this section. All or a spec~
ifled portion of the unsold anticipated
production or unfilled anticipated re-
quirements described in these statements
shall not be considered as offsetting posi-
tions for bona fide hedging transactions
and positions if such person is so notified
by the Commission within ten days after
the Commilssion is furnished with the in-
formation required under paragraphs
(b) or (¢) of this section. The Commis-
sion may request the person notified to
file specific additional information with
the Commission to support a determina-
tion that the statement filed accurately
reflects unsold anticipated production
or unfilled anticipated requirements for
manufacturing, processing or feeding,
In such cases, the Commission shall con-
sider all additional information so filed
and, by notice to such person, shall spec-
ify its determination as to what portion
of the production or requirements de-
scribed constitutes unsold anticipated
production or unfilled anticipated re-
quirements for the purposes of bona fide
hedging. In no case shall such transac-
tions and positions which offset unsold
anticipated production or unfilled antic-
ipated requirements be considered bona
fide hedging if they exceed the levels
specified in paragraph (d) of this sec-
tion of the regulations.

(b) Initici Statement. Initinl state-
ments concerning the classification of
transactions and positions as bona fide
hedging pursuant to section 1.3(z) (2) ()
(B) or 1302 (2)(i)(C) shall be filed
with the Commission at least ten days in
advance of the date that such transac-
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tions or positions would be in excess of
limits then in effect pursuant to section
4a of the Act. Such statements shall set
forth In detafl for a specified operating
period not in excess of one year the per-
son’s unsold anticipated production or
unfilled aniicipated requirements for
processing or manufacturing or feeding
and explain the method of determina-~
tion thereof, including, but not limited
to, the following Information:

(1) For unseoid anticipated production:

() Annual production of such com-
modity for the three complete fiscal
years preceding the current fiscal year;

(ii) Anticipated production of such
commodity for a specified period not In
excess of one year;

(iit) Fixed-price forward sales of such
commodity;

(iv) Unsold anticipated production of
such commodity for a specified period
not in excess of one year.

(2) For unfilled anticipated require-
ments:

1) Annusal requirements of such com-
modity for nrocessing or manufacturing
or feeding for the three complete fiscal
years preceding the current fiscal year;

(i) Anticipated requirements of such
commodity for processing or manufac-
turing or feeding for a specified operat-
ing period not in excess of one year;

(ii1) Inventory and fixed-price forward
purchases of such commodity, including
any quantity in process of manufacture
and finished goods and byproducts of
manufacture or processmg (in terms of

such commodity) ;

(iv) Unfilled anuclpnted requirements
of such commodity for processing or
manufacturing or feedings for a speci-
fied operating period not in excess of one
year.

(3) Additional information: Persons
hedging unsofdl anticipated production
or unfilled anticipated requirements
which are not the same quantity or are
not the same commodity as the com-
modity to be sold or purchased for future
delivery shall furnish this information
both in terms of the actual commodity
produced oy used and In terms of the
commodity to be sold or purchased for
future delivery, In addition, such persons
shall expinin the method for determining
the ratio of conversion between the
amount of the actual unsold anticipated
production or unfilled anticipated re-
quirements and the amount of commod-
ity to be so0ld or purchased for future
delivery, Persons hedging unfilled an-
nual feeding requirements for livestock

basis of the fiscal or operating year of the
person on whose behalf the filing is
made.

(c) Supplemental Reports. Whenever
the =sales or purchases which & person
wishes to consider as bona fide hedging
of unsold anticipated production or un-
filled anticipated requirements shall ex-
ceed the amounts described by the fig-
ures for requirements furnished In the
most recent flling pursuant to this sec-
tion or the amounts determined by the
Commission to constitute unsold antici-
pated production or unfilled anticipated
requirements pursuant to paragraph (a)

of this section, such person shall file

with the Commission & statement which
updates the information provided in the
person's most recent filing and supplies
the reason for this change at least ten
days In advance of the date that person
wishes to exceed these amounts.

(d) Maximum Sales and Purchases.
Sales or purchases for future delivery
considered as bona fide hedges pursuant
to sections 1.3(z)(2) (D) (B) or i) ()
shall at no time exceed the lesser of:

(i) A person’s unsold anticipated pro-
duction or unfilled anticipated require-
ments as described by the information
most recently filed pursnant to this sec-
tion or determined by the Commission
pursuant to paragraph (a) of this sec-
tion, or

(ii) A person's actual unsold antici-
pated production or current unfilled an-
ticipated requirements for the length of
time specified in the information most
recently filed pursuant to this section,

(e) Updated Reports. Reports updat-
ing the information required pursuant to
this section shall also be filed with the
Commission upon specific request.

» - » . -

The foregoing amendments
adopted effective October 1, 1977,

Tssued In Washington, D.C., on Au-
gust 19, 1977,

For the Commission.

WitLiam T. BacLEY,
Chairman, Commodity Futures
Trading Commission.

[FR Doc.77-24501 Filed 8-23-77,;8:45 am]
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Title 45—Public Weifare

CHAPTER |—OFFICE OF EDUCATION, DE-
PARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 191—GUIDANCE AND COUNSELING
AGENCY: Office of Education, HEW.
ACTION: Final regulation.

SUMMARY: This document sets forth
requirements and evaluation criteria
governing the award of grants for guid-
ance and counseling programs in con-
formance with the Education Amend-
ments of 1876, The regulation makes
provisions for grants to provide pro-
grams, projects and leadership activities,
to increase the coordination of guidance
and counseling activities, and to improve
the qualifications of guldance and
counseling personnel.

EFFECTIVE DATE: Pursuant to section
431(d) of the General Education Provi-
sions Act, as amended (20 US.C. 1232
(d)), this regulation has been trans-
mitted to the Congress concurrently with
its publication in the FepErAL REGISTER.
This section provides that regulations
subject thereto shall become effective on
the forty-fifth day following the date
of transmission, subject to the provisions
in that section concerning Congressional
action and adjournment,

FOR FURTHER INFORMATION CON-
TACT:

Dr. Donald Twiford, Guidance and
Counseling Program, US. Office of
Education, 400 Maryland Avenue,
S.W., Regional Office Building No. 3,

Room 3608, Washington, D.C. 20202,
telephone 202-245-2248.

SUPPLEMENTARY INFORMATION:

BACKGROUND

Part D of Title IIT of the Education
Amendments of 1876 (Pub. L. 94-482)
authorizes three new guldance and coun-
seling initiatives described below with
the intent of (1) providing programs,
projects and leadership activities by
States in guidance and counseling for FY
1677, (2) increasing the coordination of
guidance and counseling activities at the
Federal, State, and local levels, and (3)
improving the qualifications of guidance
and counseling personnel, with special
emphasis on inservice training which
takes educational professionals into the
workplaces of business, Industry, and the
professions.

Subpart B of the regulation governs a
program of grants to States in Fiscal
Year 1977 for “programs, projects, and
leadership activities to expand and
strengthen guidance and counsecling
services In elementary and secondary
schools.” These grants will be allotted to
the States on a formula grant basis, and
to Guam, American Samoa, the Virgin
Isiands, the Trust Territories of the
Pacific Islands, schools for Indian chil-
dren operated by the Department of In-
terior, and the overseas dependent
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schools of the Department of Defense on
the basis of thelr respective needs,

Subpart C of the regulation governs &
competitive grant program for Fiscal
Years 1978 and 1879 to assist State and
local educational agencies, institutions of
higher education, and private nonprofit
organizations in conducting institutes,
workshops, and seminars to improve the
professional guidance qualifications of
teachers, counselors, and supervisory
and technical personnel having respon-
sibilities for guldance and counseling,
and to improve guidance and counseling
supervisory services in State and local
educational agencies and nonpublic ele-
mentary and secondary school systems.

Subpart D governs a program of grants
to be made to States to assist them in
carrying out programs to coordinate new
and existing programs of guldance and
counseling.

No regulations are needed to impile-
ment Sec. 343 of Pub. L. 94-482, which
provides for the establishment or desig-
nation of an administrative unit within
the Office of Education to (1) provide in-
formation regarding guidance and coun-
seling activities to Iederal, State, and
local governments, (2) advise the Com-
missioner on coordinating guidance and
counseling at the ¥ederal level and,
where feasible, at the State and local
levels, and (3) administer the programs
under this part.

CrrATIONS OF LEGAL AUTHORITY

As required by section 431(a) of the
General Education Provisions Act (20
US.C. 1232(a)), a citation of statutory
or other legal sauthority for each sec-
tion of the regulation has been placed
in parentheses on the line following the
text of the section. References to “Sec.”
in the citations of authority following
provisions of the regulation refer to sec-
tions of the Education Amendments of
1976, Pub, L. 94-482. If the citation uses
the word, “interprets,” the regulation
provisions include an interpretation of
the oited statutory provision, If the citg-
tion uses the word, “implements,” the
regulation provisions include rules con-
sidered necessary to implement the stat-
ute.

PuiLic RESPONSE TO THE PROPOSED
REGULATION

Approximately thirty written com-
ments were received within the comment
period on the notice of proposed rule-
making which was published in the Fen-
ERAL REcISTER on May 20, 1977 (42 FR
25881). Comments were received from
universities or colleges, State education-
al agencies, local educational agencies,
and private associations or institutions.

The overall reaction to the regulation
was supportive, The following specific
comments were made. After a summary
of each comment, a response is set forth
stating changes which have been made
in the regulation or the reasons why no
change is considered appropriate. The
comments gppear in the order of the sec-
tions of the final regulation,

SuMMARY OF COMMENTS AND RESPONSE
GENERAL
Eligibility

Comment. A number of respondents
made suggestions or raised questions
with respect to eligibility for awards.
Several asked If community colleges were
eligible for awards, and one respondent
urged that postsecondary level counsel-
ors in community and junior colleges be
eligible to receive training, and that
funds be earmarked for them, Another
respondent recommended that counsel-
ors and teachers in nonprofit, nonschool
agencies serving out-of-school youth or
adults be eligible to receive training. Two
respondents expressed concern that
higher education would not benefit to
any significant degree from the program
due to a lack of receptivity to higher
education programs by State education-
al agencies. One of these respondents
recommended that higher education be
allocated a minimum amount of funds
under subpart C of the regulation, and
that institutions of higher education be
made eligible to receive funds under sub-
parts Band D.

Several respondents addressed coop-
erative arrangements between appli-
cants. One asked If local educational
agencies could form a consortium and
submit a project for several local educa-
tional agencies. Another of these reg
spondents proposed that the regulation
encourage cooperative arrangements in
programs of training and State level co-
ordination among new and developing
guidance and counseling associations
organized specifically to serve particular
cthnic groups. One respondent strongly
urged that nonprofit organizations quali-
fied to serve Hispanic students and other
minority groups be eligible for grants.

Response. No change has been made in
the regulation. The statute provides that
those awards described in subpart C of
the regulation may be made to State and
Jocal educational agencies, institutions of
higher education, and private nonprofit
organizations. Community colleges would
be eligible for grants under subpart C of
the regulation if they are institutions of
higher education, as defined by the regu-
lation, or private nonprofit organiza-
tions. It is also possible that particular
cammunity colleges may qualify as “local
educational agencies” if they can estab-
lish that they are public authorities
legally constituted within a State for ad-
ministrative control or direction of, or to
perform & service function for, public
elementary or secondary schools.

While many community colleges will
be eligible for funding under these pro-
visions, they may not be funded to train
thelr own teachers and counselors at the
postsecondary level. The statute for the
program is expressly designed to
strengthen guidance and counseling
services in eclementary and secondary
schools (Sec. 342(b) (1), Pub. L. 94-482),
and the Office of Education interprets
the statutory authorization for training
programs to be for teachers and guidance
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counselors at the elementary and soc-
ondary school level (Sec. 344(a), Pub. L.
94-482). While not specifically defined
in the authorizing statute, the term “sec-
ondary school™ has been defined in both
the Elementary and Secondary Educa-
tlon Act of 1985, as amended (Sec. 801
(h)), and the Higher Education Act of
1965, as amended (Sec. 1201(d)), not to
include education beyond grade 12, The
Office of Education believes these pro-
visions reflect Congress general under-
standing of the term “secondary school”
not to include education beyond grade
12. The Office of Education concludes
that postsecondary level teachers and
counselors in community and junior col-
leges are ineligible under the statute to
receive training.

The statute also limits eligibility for
training to teachers and counselors in
State and local educational agencies and
nonpublic school systems. Teachers and
counselors in private nonschool agencies
who work with out-of-school youth
would not be eligible to participate.
Teachers and counselors in private orga-
nizations would be eligible only if the
organizations are elementary or second-
ary school systems, as defined in § 191.12,

Institutions of higher education are
eligible to compete for awards under sub-
part C on the same basis as other
eligible applicants. The statute au-
thorizes a competitive grant p

rogram
with a number of types of eligible ap- -

plicants, and the Office of Education be-
leves that it would be inappropriate to
earmark funds specifically for institu-
tions of higher education. Applications
from these institutions will be evaluated
in terms of their quality against the
published criterin on the same basis as
applications from other eligible appli-
cants.

Under §10132 of the regulation,
State educational agencies are given an
opportunity to offer comments on these
applications, but the State agencies are
not given authority to disapprove the
applications. Also, an amendment has
been added to § 101.32 to clarify that
comments by the State educational
agencies will be taken into account by
the Office of Education only to the ex-
tent that they bear upon the published
requirements and evaluation criteria.

Under sections 342(b) and 344(b) of
the statute, grants may be made only
to “States.” In implementing these pro-
visions, the regulation provides that
grants under subparts B and D of the
regulation will be made only to that
State agency which is vested with the
direct and primary responsibility for
State supervision of programs of guid-
ance and counseling at the elementary
and secondary school levels. In most
cases this is likely to be the State edu-
cational agency, although it Is possible
that a State university could be vested
with that responsibility under State
law,
. Local educational agencies and other

eligible applicants can join together to
apply for a grant under subpart C. The
application can be filed jointly in the
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name of several eligible applicants un-
der 45 CFR § 100a.19. Also, local edu-
cational agencies or other eligible ap-
plicants may form a consortium which
is itself a private nonprofit organization
eligible for an award. In this case, the
application may also be filed in the name
of the consortium.

The regulation does encoursage appro-
priate cooperative arrangements in
carrying out projects under subparts C
and D, Section 191.31(¢) (2) (ii) requires
applications to provide evidence of ecoop-
eration with other appropriate organiza-
tions and groups, and $§ 191.33(b) (5)
assigns evaluation points to this factor,
Comparable provisions apply to the State
coordination program iIn subpart D
(§§ 191.44(h) (1) (Iv) and 191.45(b) (7).
However, it should be noted, in response
to the comment on this issue, that pri-
vate, nonprofit organizations would not
be eligible to receive awards for State-
level activities under subparts B and D.

Nonprofit organizations focused on
specific target populations such as the
Hispanic are eligible to apply under sub-
part C, and the Office of Education hopes
to receive many such applications of
high quality. However, as indicated
above with reference to community col-
leges, the projects would have to be
fo train counselors and teachers or im-
prove supervisory services in elementary
and secondary schools. A nonprofit or-
ganization could not, under the statute,
be funded to carry out direct guidance
and counseling services for students,

Grievance procedures

Comment. One respondent recom-~
mended that grievance procedures be es-
tablished whereby counselors may c¢hal-
lenge State agencies which they believe
are expending Federal funds earmarked
for vocational or general guidance in a
manner contrary to legislative intent.

Response. No change has been made in
the regulation. Any citizen who believes
that a grantee is spending Federal funds
in violation of the Federal statute or
regulation may so notify the responsible
Office of Education administrative office.
With respect to the program under this
regulation, that office will be the ad-
ministrative unit established or desig-
nated under Sec. 343 of Pub. L. 94-482.
Any such allegations will be pursued,
If enforcement remedies are called for,
there are a number of possible options
for the Office of Education, including
suspension and fermination of grants
and audit exceptions, It does not appear
that formal grievance procedures need to
be established by the regulation.

Administrative unit

Comment, Comments were received
with reference to the administrative unit
for guidance and counseling provided for
in Sec. 343(a) of the Act, including com-
ments on the qualifications of staff, and
that stafl represent different geograbhlic
regions of the country.

Response. No regulation is needed to
implement this section of the law. The

issues raised by these comments are not
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appropriate areas for formulating rules
to govern applicants and grantees. The
comments will be considered In taking
administrative steps to carry out this
section of the law,

Comment. In order that counselors
may know about regulations and infor-
mation issued from the Office of Educa-
tion, one respondent proposed that it be
mandatory for the State educational
agency to notify and leave open for com-
ment any directions or information from
the Office of Education.

Response. Full communication between
the State and local educational levels is
to be encouraged, and it 15 hoped that
State educational agencies will make
every effort to communicate relevant
Office of Education Information to local
educational agencles and other institu-
tions involved in guidance and counsel-
ing. However, this is not considered an
appropriate program area for imposing
mandatory requirements.

Sex bias

Comment. The National Advisory
Council on Women's Educational Pro-
grams, which was created by the
Women's Educational Equity Act of 1974
to advise the Department of Health,
Education, and Welfare on the improve-
ment of educational equity for women,
recommended & number of specific
amendments to the regulation to high-
light the critical importance to guidance
and counseling of an awareness of sex
bias and stereotyping. The Council rec-
ommended that subpart B of the reguia-
tion be amended to require attention by
award recipients to the special needs
of women and minority groups and to
overcoming sex stereotyping and bias.
With respect to subpact C, the Counecil
suggested a number of changes to high-
light the possible focus of projects on
the needs of women and on sex stereo-
typing. It also recommended that each
application be required to include a de-
scription of how the need for reducing
sex and race stereotyping will be met.
The Council cited findings of a study on
sex diserimination in guidance and coun-
seling which it has carried out to sup-
port its recommendations. The Council
urged that, unless professionals receive
more training as to the effects of sex
stereotyping and an awareness of atti-
tudes, the usefulness of an increased
awaréness of occupational pursuits will
be limited.

Another respondent, on the other
hand, questioned the appropriateness of
§ 101.31(¢) requiring an applicant to in-
clude in the application a statement that
the special needs of handicapped chil-
dren and the need for reducing sex and
race stereotyping have been considered
in developing the plan for the project.
The respondent indicated that these
statements are not required by the Act.

Response. The comments of the Na-
tional Advisory Council on Women's
Educational Programs are well taken
respecting the critical importance of
addressing sex and race stereotyping to
strengthen guidance and counseling
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services. However, the Council’s recom-
mendations on subpart B of the regula-
tion have not been adopted because
States are entitled to the funds under
this program under a statutory formula
for nctivities described in the statute, In
the absence of any statutory provision
related to sex and race stereotyping, it
is not appropriate in the subpart B pro-
gram that these matters be the subject
of regulations.

Nevertheless, the key recommendations
of the Council with respect to the sub-
part C program have been implemented
through changes in §191.29 and § 191.31.
Under the proposed § 191,31, every sub-
part C application was required to indi-
cate that the special needs of handi-
capped students and the need for reduc-
ing sex and race stereotyping had been
considered in the development of the
project plan. As amended, § 19131 also
requires In each application a descrip-
‘tion of project activities or methods to be
used to meet these needs.

This does not mean that the special
needs of handicapped students and the
need for reducing sex and race stereo-
typing must be the central focus of each
project. However, each project must in-
clude activities or methods to meet these
needs, The Office of Education shares the
concern of the National Advisory Coun-
cil on Women'’s Educational Programs
that, unless these problems are ad-
dressed in each project, there s the
danger that projects which are other-
wise of high quality from & program-
matic and technical standpoint may not
have & positive Impact on guidance and
counseling.

Although the subject requirement Is
not contained in the authorizing statute,
the Congress has recognized the impor-
tance of these needs generally, and, with
particular reference to guldance and
counseling, in the legizlative history and
in express provisions of civil rights
enforcement and related nasssitance
statutes. Regulations implementing
Title IX of the Education Amendments
of 1972 already set forth specific pro-
visions forbidding discrimination by
recipients of Federal financial assist-
ance on the basis of sex in the counseling
or guidance of students or applicants for
admission (45 CFR £ 86.36). The subject
requirement In this regulation enables
the Office of Education to ensure that it
does not fund guldance and counseling
projects which include sex biased mate-
rials or activities,

SUBPART A—GENERAL
§ 191.12 Definitions.

Comment. Three respondents objected
to the definition of “nonpublic elemen-
tary and secondary school systems" in
§191.12(h) to mean two or more schools
joined together in a common education
program under central administrative
control or direction. The respondents
pointed out that the definition would
have the anomalous result that a par-
ticular private school could be funded
under § 191.27, but that the school could
not serve its own guidance and counsel-
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ing personnel unless it happened to be
part of a larger system. This would ex-
clude the staffs of many independent
private schools from receiving the pro-
gram benefits, The respondents argued
that such a restrictive reading of the
term “systems” in the statute would
detract from the broad purpose of the
statute to improve guidance and counsel-
ing services in the Nation’s schools, both
public and private. They recommended
that the definition be changed to include
an independent private school which
meets State licensing or compulsory
school attendance requirements,

Response. The comments are well
taken. The regulation has been amended
in accordance with the comments.

ComMent. One respondent recom-
mended that the words “elementary” and
“secondary” be deleted from the defini-
tion of “local educational agency” so that
special orientation and nongraded school
districts are eligible. The respondent
suggested that a comparable change be
made for the definition of “student,”
with respect to which an age range of 5
to 21 would be preferable. The respond-
ent also recommended that reference to
political or geographical subdivisions be
dropped to allow an LEA without either
as a base to be eligible.

Response. No change has been made in
the regulation. While the term “local
educational agency” is not defined in the
authorizing statute, the regulation
adopts the standard definition of the
term used by the Congress in the Ele-
mentary and Secondary Education Act
and Higher Education Act, The Office
of Education believes that Congress in-
tends the term to be defined in this way
absent particular statutory language to
change the definition for specific pro-
grams, However, this does not necessarily
mean that special or nongraded school
districts are ineligible, “Elementary™ and
“secondary” schools are defined in the
regulation as schools which provide ele-
mentary or secondary education, re-
spectively, under State law, except that
they do not include any education pro-
vided beyond grade 12, Therefore, a pub-
lic authority providing an ungraded pro-
gram could be a local educational agency,
subject to the grade 12 limitation, if it
were considered for purposes of State law
to be providing elementary or secondary
education,

The definition of “student’ is provided
merely to clarify that, when that term is
used in the regulation, it refers to ele-
mentary and secondary school students
to be served by teachers and counselors
rather than to the counselors or teachers
who may receive training.

The definition of “local educational
agency” already meets the respondent's
concern regarding references to political
subdivisions. In addition to language in
the definition relating to political sub-
divistons, the last sentence of the defini-
tion provides that the term “local educa-
tional agency * * * also includes any
other public institution or agency having
administrative control and direction of a
public elementary or secondary school.”

Comment, It was suggested by one re-
spondent that the explanation of “edu-
cational accountability” be moved to
§ 191.12, the definitions section.

Response. The only place the concept
of “educational accountability” is used
in the regulation is in § 191.30(a) (2). It
is therefore more convenient for readers
of the regulation to have the concept
explained there.

SUDPART B—STRENGTHENING GUIDANCE
AND COUNSELING SERVICE

§101.17 Eligibility.

Comment. One respondent stated that
in all States, the State educational
agency has the responsibility for admin-
istering elementary and secondary edu-
cation programs. The respondent recom-
mended that §§ 191.17(b) and 191,42 be
amended to provide that the State
educationnl agency is the only agency
eligible to apply for and receive funds for
the State under subparts B and D of the
regulation.

Response. No change has been made
in the regulation. These sections of the
regulation provide that the grant will be
made to that State agency which Is
vested with the direct and primary re-
sponsibility for State supervision of pro-
grams of guidance and counseling at the
elementary and secondary school levels.
The Office of Education believes that in
most, and perhaps all, cases, this will be
the State educational agency. However,
unlike most education statutory provi-
glons providing aid to States (including
Section 344(a) of the Act) which specify
that awards are to be made to the State
educational agency, Sections 342 and
344(b) of the Act provide that grants are
to be made to the “States.” It therefore
would be inappropriate to mandate by
regulation for these programs (subparts
B and D of the regulation) that grants
must go to the State educational agency.
If a particular State decided to vest pri-
mary responsibility for guidance and
counseling at the elementary and sec-
ondary levels in an agency other than
the State educational agency, the Office
of Education could not, under the stat-
ute, refuse to make tht award to such
other agency.

$101.18 Description of program staff.

Comment. One respondent recom-
mended that the required description of
staff under § 191.18(e) be general rather
than specific in nature. The respondent’s
concern apparently was that great detail
not be required on the staff,

Response. The regulation has been
modified to reflect the suggested change.

§191.19 Distribution of junds.

Comment. One respondent objected
to $191.19 of the regulation which makes
provision for the Commissioner first to
muke allotments to Guam, American
Samoag, the Virgin Islands, and the Trust
Territories of the Pacific Islands on the
basis of need, and to the Departments of
Defense and Interior based on amounts
necessary to carry out authorized pro-
grams and projects, with the remaining
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amounts to be allotted to the States on
the basis of the school-age population.
The respondent’s view was that all funds
should be allotted equitably among all
eligible applicants on the basis of the
number of children aged five to seven-
teen,

Response. No change has been made
in the regulation. The Act requires the
Commissioner to allot funds to Guam,
American Samoa, the Virgin Islands,
and the Trust Territories of the Pacific

Islands, “according to their respective
needs,” and to the Department of De-
fense (for children and teachers in the
overseas department schools), and the
Department of Interior (for children and
teachers in elementary and secondary
schools operated for Indian children by
the Department of Interior) ‘“‘amounts
necessary for the programs, projects, and
activities” so authorized. The only prac-
ticable way to make these allotments is
to make them before allotting to the
States according to the statutory formu-
la. In any event, the regulation essen-
tinlly meets the respondent’s concern by
providing that the determination of
needs In these outlylng areas and de-
partmental schools is made with refer-
ence to the number of children aged five
to seventeen in these jurisdictions or
schools.

SUBPART C—IMPROVING GUIDANCE QUALIFI-
CATIONS OF PERSONNEL AND IMPROVING
SUPERVISORY SERVICES

§101.28 Eligible participants.

Comment. One respondent recom-
mended that students, representatives
from business, industry, and other pro-
fessions, administrators, and parents be
made eligible participants,

Response. No change has been made in
the regulation. The Act specifies that
grants are “(o improve the professional
guidance qualifications of teachers and
counselors * * * and to provide training
for supervisory and technical personnel
* ¢ »"Therefore, administrators with re-
sponsibilities for guidance and counsel-
ing would be eligible to receive training,
but students, parents and representatives
from business and industry, the profes-
sions, and other occupational pursuits
may not participate as trainees., How-
ever, the participation of such individ-
unls a5 resource persons in training ac-
tivities, as indicated in § 191.29(a) (2), is
permissible,

§ 191.29 Projects for training.

Comment. One respondent believed
that there was a heavy emphasis in the
regulation on career and vocational
counseling and recommended that a
more evenhanded approach be taken to-
;:;Md all areas of guidance and counsel-

g.

Response. No change has been made in
the regulation, The emphasis upon ca-
reer and vocational counseling is derived
from the governing statute. For example,
Sec, 341 of the Act provides: “The Con-
gress finds that * * * increased and im-
proved preparation of educational pro-
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fesslonals is needed In guidance and
counseling * * * with special emphasis
on in-service training which takes edu-
cational professionals into workpiaces of
pusiness and industry, the professions,
and other occupational pursuits * * *" It
should be noted, however, that while
§ 191.29 cites two major emphases which
an applicant may choose to address
which are work oriented, there is no re-
quirement that the project address “ca-
reer and vocational counseling.” Projects
may deal with any area of training for
improving guidance and counseling gual-
ifications which the sapplicant deter-
mines is a priority need.

Comment. One respondent noted that
§ 191.29 of the proposed regulation gave
emphasis to the “world of work™ but did
not make mandatory such involvement.
One respondent recommended that each
proposal be reviewed locally by persons
from business, industry, the professions,
and other occupational pursuits, and
that such reviews be included in the pro-
posals when submitted for funding, and
another respondent similarly suggested
that letters of assurance be provided
from these persons to assure their in-
volvement and coordination. The re-
spondent’s recommendation was based
on concern that projects might not re-
spond to local needs and might duplicate
existing resources. Two respondents re-
quested clarification in the regulation
that projects other than those described
in § 191.20(a) (2) could be funded.

Response. Section 191.20(a) (2) has
been amended to clarify that projects
related to the world of work are not the
only types of training projects which can
be funded. However, projects related to
the world of work receive extra points
under the application review criteria,
consistent with the focus of the au-
thorizing statute on these projects
($191.33(h) and (1)), The regulation in
effect already addresses the concern that
representatives of occupational pursuits
be involved in reviewing and carrying
out the project. The application require-
ments and review criteria contain pro-
visions relating to evidence of commit-
ments from outside organizations,
groups, or individuals to cooperate in the
implementation of the proposed activi-
ties, including any evidence of involve-
ment with persons from business and in-
dustry, the professions, and other occu-
pational pursuits and evidence of coop-
eration with other agencies and organi-
zations which are involved in providing
guidance and counseling services
(§§ 191.81(e) (2) (i) and 191.33(b) (5)).

§181.30 Supeorvisory services projects.

Comment. One respondent suggested
that § 191.30(a) (2) be broadened to per-
mit the development of exemplary mod-
els of supervisory practices.

Response. The regulation already does
this. No change is needed.

§101.31 Application requirements.

Comment. One respondent questioned
the inclusion of a comprehensive needs
assessment and procedures for carrying
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it out (set forth in § 181.31(e) (1) (i) as
required in the operational plan). This
was Interpreted by the respondent to
require a needs assessment carried out
specifically for the purpose of this pro-
gram. It was indicated that the time re-
quired would diminish the amount of
staff time available for service delivery,

Response, The regulation has been
changed to clarify that the required
needs description may be based on a pre-
viously conducted needs assessment or
other appropriate means for determining
needs. A new comprehensive needs as-
gessment s not required,

Comment. One respondent in com-

menting on § 191.31(¢) (1) noted that
items (i) through «il), and items (v)
and (Ix) are commonly accepted com-
ponents of an application but that items
(vl) through (vil) require detail that
cannot be justified in an application to
the Federal Government. The respond-
ent also felt that § 191.31(c) (2) 1), (1),
and (ill) called for unnecessary detail.
The respondent suggested that these re-
quirements and corresponding criteria
in §191.33 be deleted.
' Response, No change has been made in
the regulation. It is not necessary that
the application go into extensive detafl
regarding the subject items, However,
the Office of Education believes that it
needs information responding to each of
these items if it is adequately to review
applications and make competitive judg-
ments between them.

The subject requirements and criteria
relate to fundamental project elements,
such as whom the project will serve and
their eligibility under the regulation,
project milestones, staff positions, and
evidence of necessary commitments from
other organizations, Absent this infor-
mation, the Office of Education’s basis
for review of applications would be sig-
nificantly impaired.

§191.32 State review of application.

Comment. A respondent expressed
concern that State comments submitted
under §1901.32 might be arbitrary, based
on personal binses, or related to factors
extrinsic to the program.

Response. Section 10132 has been
changed to clarify that comments by
State educational agenecies will be con-
sidered by the Office of Education only to
the extent that they relate to the pub-
lished requirements and criteria,

$191.33 Application review criteria,

Comment. One respondent took excep-
tion to £ 191.33(h) which awards a max-
imum of 5§ points to an application which
has potential for contributing to the
alleviation of unemployment among
youth through interrelationships with
business and industry, the professions,
and other occupational pursuits. The re-
spondent stated that this eriterion is not
mandated by the statute. It suggested
that the criterion be omitted, or that it
be broadened to serve as a general cate-
gory under which points would be
awarded if the application were directed
toward resolving a pressing societal
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and/or developmental problem of chil-
dren and/or youth.

Response. No change has been made
in the regulation. The statute is silent
on the evaluation criteria to be used by
. the Office of Education in selecting the
highest quality applications under Sec-
tion 344(a) (subpart C of the regula-
tion), It is incumbent upon the Office of
Education to establish criteria designed
to result in the selection of those
applications which best carry out the
statutory purposes. Youth unemploy-
ment is not expressly mentioned in the
statute, but the statute does give special
emphasis to the relationship between
guidance and counseling and the world
of work. The alleviation of youth unem-
ployvment {s an implicit and important
element of this. It is appropriate in terms
of the statutory purposes that, if two
applications are otherwise equally rated,
the one which holds promise of alleviat-
ing youth unemployment is funded first.
If the criteria were broadened to include
any pressing socletal or developmental
problem of children or youth, it would
become s0 general that it would provide
no guidance to applicants or application
reviewers.

£ 191.35 Allowable costs.

Comiment. Concern was expressed by
two respondents that the regulation was
unduly restrictive in limiting the allow-
ability of instructional materials under
§ 101.35(b). Another respondent recom=-
mended that no payment should be
made to business, industry, or other pro-
fessions other than per diem costs.

Response. The regulation has been
amended to make instructional materi-
als generally allowable in accordance
with these comments. With respect to
payments to business, industry, and
other professions the regulation is al-
ready consistent with the concern ex-
pressed. It permits only per diem ex-
penses, travel, and incidental costs. It
does not permit stipends or other com-
pensation to participants.

Comment. One respondent noted that
it should not be necessary to have the
Commissioner's specific approval for
payment of substitute teachers if the
application proposes a budget for substi-
tute teacher pay and the application is
approved.

Response. Due to the expected limited
amount of fundssto be appropriated to
carry out this part, the Commissioner
will carefully evaluate the amount of
money which an applicant intends to use
for substitute teachers. The Commis-
sioner does intend that an application
approved by the Commissioner, which in-
cludes in its budget the amount of the
award which will be used for substitutes,
satisfies the approval requirement of
§ 191.35(¢c). However, if a grantee de-
cides after approval of the application to
use its money for substitutes or to use a
greater amount than indicated in the
application, such action must be ap-
proved by the Commissioner. The regu-
lation has been amended to clarify the
requirements of § 191.35(c).
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Comment. One respondent found that
it was unclear as to whether professional
or consultative services in the conduct of
a workshop is an allowable cost under
§ 191.35(d) (2). This respondent also
urged that representatives of occupa-
tional pursuits should receive remuner-
ation for their services in addition to
payment for travel, meals, and lodging.

Response. There has been no change
in the regulation. Due to the expected
limited nature of the funds for programs
under this part, {t has been determined
that representatives of occupational
pursuits will receive payment only for
their travel, meals, and lodging. Also,
the Commissioner wishes to encourage
voluntary participation of business, in-
dustry, and the professions to assist
counselors In achieving a better under-
standing of the world of work.

Subject to these restrictions, the
grantee may enter into service contracts
to carry out the workshops and insti-
tutes to be funded under this subpart, in
accordance with § 100a.30 of the Gen-
eral Education Provisions Regulations
g;:li:)PRl?) and subpart I of Part 100a of

SUBPART D—COORDINATING GUIDANCE AND
COUNSELING PROGRAMS

Distribution of funds

Comment. Two comments suggested
that a formula be established for the
distribution of funds between the activi-
ties authorized under Sections 344(a)
and 344(b) of the authorizing statute
(subparts C and D of the regulation),
and further suggested that no more than
one-third of the funds be allocated to
Section 344(n),

Response. No change has been made
in the regulation. The distribution of
funds between these separate activities
is likely to be resolved in the budgetary
process. It is possible that Congress will
include directives on the distribution in
appropriating funds for the program. It,
therefore, is inappropriate to provide by
regulation for a distribution. The re-
spondents’ comments will be considered
in preparing budget recommendations.

§101.43 Activities,

Comment. One respondent urged that
a subsection F should be added to this
section to allow the use of funds for
reviewing applications submitted to a
State agency for comments in accord-
ance with §101.32, State Review of
Applications.

Responge. One of the major focuses
of programs and activities to be carried
out under this part is to improve coordi-
nation of guidance and counseling pro-
grams at the State and local levels, For
this reason, § 101.32 of subpart C of the
regulation provides an opportunity for
State comments on all applications. The
Commissioner agrees that activities for
which funds may be used under subpart
D may include review of subpart C ap-
plications, and the regulation has been
amended to reflect this change,

OTHER INFORMATION

Sections 191.37 and 191,49 have been
added to provide that an award will not
be made under subparts C and D if the
applicant lacks the capacity successfully
to carry out the project. Other technical
and typographical changes have been
made in the final regulation.

The Office of Education has deter-
mined that this document does not con-
tain & proposal requiring preparation of
an Inflation Impact Statement under
Executive Order 11821 and OMB Circu-
lar A-107.

(Catalog of Federal Domestic Assistance No.
13577 QGuidance and Counseling Program.)

Dated: July 22, 1977.

ErnesT L. BOYER,
Commissioner of Education.

Approved: August 16, 1977.

HALE CHAMPION,
Acting Secretary of Health,
Education, and Welfare.
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(b) The award of grants under this
part is subject to applicable provisions
contained in subchapter A of this chap-
ter (relating to fiscal, administrative,
property management, and other mat-
ters, 45 CFR Parts 100, 100a) except that
application requirements set forth in
§100a.16 and evaluation criteria set
forth in § 100a.26(b) do not apply to
awards under this part,

(Sec, 341, 20 U.S.C. 2531, 1221¢.)

§191.11 Purpose.

The purpose of this part is through
Federal financial assistance, to:

(a) Provide programs, projects, and
leadership activities by the State to ex-
pand and strengthen counseling and
guidance services in elementary and sec~
ondary schools.

(Sec. 342(b) (1), 20 USC. 2532(b)(1).)

(b) Improve the professional guid-
ance qualifications of teachers and coun-
selors.

(Sec. 344(n), 20 US.C. 2534(a).)

(¢) Provide training for supervisory
and technical personnel having respon-
sibilities for guidance and counseling.

(Sec. 844(n), 20 U.S.0. 2534(s).)

(d) Improve guidance and counseling
supervisory services; and

(Sec. 344(n), 20 US.C. 2534(a).)

(e) Coordinate new and existing pro-
grams of guidance and counseling in the
States.

(Sec. 344(b), 20 US.C, 2534(b).)
§ 191.12 Definitions.

As used in this part:

(a) “Guidance"” means a program
provided by or under the leadership and
supervision of, professional counselors,
involving teachers and resource person-
nel, to assist elementary and secondary
school students in their educationsal, vo-
cational, and personal-social develop-
ment. A program of guidance services in-
cludes, but is not limited to, counseling,
information, placement, appraisal, and
follow-up and research.

(Interprets Sec. 341, 20 U.8.C. 2531.)

(b) “Counseling” is one of the basic
components which constitute a program
of school guidance services, and means a
process conducted by a professional
counselor in face-to-face or group set-
tings to assist the student for the pur-
pose of resolving or better understand-
ing a problem, or planning and carrying
out a course of action.

(Interprets Sec, 241, 20 US.C. 2531.)

(¢) “Elementary school” means a day
or residential school which provides ele-
mentary education, as determined under

State law, and “Elementary school level”
means the educational level at which
elementary education is provided under
State law,

(Interprots Secs. 342, 344, 20 US.C. 2532,
2534.)
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(d) “Inservice training’’ means insti-
tutes; workshops, or seminars to improve
guidance qualifications of teachers,
counselors, and guidance supervisory
and technical personnel in State and
local educational agencies or nonpublic
elementary and secondary school sys-
tems during their time of service.

(Interprets Sec. 344(a), 20 US.C. 2531(a).)

(e} “Institution of higher education”
means an institution in any State which
(1) admits as regular students only per-
sons having a certificate of graduation
from a school providing secondary edu-
cation, or the recognized equivalent of
such a certificate, (2) is legally au-
thorized within such State to provide a
program of education beyond secondary
education, (3) provides an educational
program for which it awards a bachelor’s
degree or provides not less than a two-
year program which is acceptable for full
credit toward such a degree, (4) is a pub-
lic or other nonprofit institution, and (5)
is accredited by a nationally recognized
accrediting agency or association or, if
not so accredited, (1) is an institution
with respect to which the Commissioner
has determined that there is satisfactory
assurance, considering the resources
available to the institution, the period of
time, if any, during which it has oper-
ated, the effort it is making to meet ac-
creditation standards, and the purpose
for which this determination is being
made, that the institution will meet the
accreditation standards of such an
agency or association within a reason-
able time, or (i) is an institution whose
credits are accepted, on transfer, by not
less than three institutions which are so
accredited, for credit on the same basis
as if transferred from an institution so
accredited. Such term also includes any
school which provides not less than a
one-year program of training to prepare
students for gainful employment in a
recognized occupation and which meets
the provisions of subparagraphs (1), (2),
(4), and (5).

(Interprets Sec, 344(a), 20 US.C. 2534(a).)

(1) “Local educational agency' means
a public board of education or other
public authority legally constituted
within a State for either administrative
control or direction of or to perform a
service function for public elementary
or secondary schools in a city, county,
township, school district, or other po-
litical subdivision of a State, or a com-
bination of school districts or counties
recognized in a State as an administra-
tive agency for its public elementary or
secondary schools. This term also in-
cludes any other public institution or
agency having administrative control
and direction of a public elementary or
secondary school.

(Interprots Sec, 344(a), 20 USC. 2534(a).)

(g) “Nonprofit organization” means
an organization owned and operated by
one or more nonprofit corporations or
associations no part of the net earnings
of which inures, or may lawfully inure,
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to the benefit of any private shareholder
or individual.

(Interprots Sec. 344(a), 20 US.C, 2534(a).)

(h) “Nonpublic elementary and sec-
ondary school system” means one or
more nonprofit elementary or secondary
schools operated or controlled by other
than a public authority, and which is li-
censed or approved by the State In which
it is located or attendance at which sat-
isfles applicable State compulsory school
attendance laws.

(Interprets Sec, 344 (a), 20 U.S.C. 2534(n).)

(1) "Secondary school” means a day or
residential school which provides sec-
ondary education as determined under
State law except that it does not include
any education provided beyond grade 12,
and “Secondary school level” means the
educational level (not beyvond grade 12)
at which secondary education is provided
as determined under State law,
(Interprets Secs. 342, 344, 20 U.5.C. 2532,

() “State” includes, in addition to the
several States of the Union, the Com-
monwealth of Puerto Rico, the District
of Columbia, Guam, American Samoa,
the Virgin Islands, and the Trust Terri-
tory of the Pacific Islands.

(Interprets Seca. 342, 344, 20 US.C. 2532,
2534.)

(k) “Students" refers to elementary or
secondary school students and not
teachers, counselors, supervisors, and
technical personnel who are participants
in institutes, workshops, and seminars.

(Implements Sec. 344(a), 20 US.C. 2634(0).)

(1) “Supervisory services"” means those
activities which are specifically designed
to improve programs of guidance and
counseling, and which are carried out by
professional guidance personnel who
have responsibilities within State and
local educational agencies and nonpublic
school systems for directing and coordi-
nating the guldance and counseling ef-
forts of staff members in the respective
agencies or school systems.

(Interprets Sec. 344(a), 20 U.B.C. 2534(a) .)

(m) “State educational agency"
means the State board of education or
other State agency or officer primarily
responsible for State supervision of pub-
lic elementary and secondary schools, or
if there is no such officer or agency, an

oflicer or agency designated by the Gov-
ernor or by State law.

(Intorprets Sec. 344(a), 20 U.S.C. 2634(a).)
§5 191.13—191.14 [Reserved]

Subpart B—Strengthening Guidance and
Counseling Services
Scope.

This subpart applies to the program of
guidance and counseling for which
grants are authorized by Section 342(b)
of Part D of Title III of Pub. L. 94-482,
This program is authorized for fiscal
year 1977,

(Sec, 342, 20 U.S.C. 2532.)

§ 19115
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§ 191.16 Purpose.

The purpose of the program author-
fzed by this subpart is to provide for
programs, projects, and leadership activ-
ities designed to expand and strengthen
guidance and counseling services in ele-
mentary and secondary schools through
grants (a) to States and (b) to other
recipients set forth in § 191.17(a).

(Sec. 342, 20 US.C. 2682.)
§ 19117 Eligible recipients.

(a) Eligible recipients under this sub-
part Include: (1) the States, (2) the De-
partment of the Interior (for children
and teachers in elementary and second-
ary schools operated for Indian children
in the Department of Interior), and (3)
the Department of Defense (for children
and teachers in the overseas dependent
schools of the Department of Defense).

(b) A grant to a State under this sub-
part will be made to that State agency
which is vested with the direct and pri-
mary responsibility for State supervision
of programs of guidance and counseling
m elementary and secondary school

(Implements Sec. 342, 20 US.C. 2532.)
§ 191.18 Required application.

Any State or other eligible applicant
under § 191.17 desiring to recelve funds
for the purpose of this subpart shall, as
a condition to the receipt of these funds,
file an application with the Commis-
sioner providing the following informa-
tion:

(a) With respect to an application
from a State, documentation that the
applicant agency Is the appropriate
grant recipient under § 191.7;

(b) The needs to be met by the pro-
posed activity;

(¢) Objectives which are clearly re-
lated to the purposes of this program and
capable of being attained by the pro-
posed activities;

(d) A description of the activities to
be carried out with these funds which
satisfies the Commissioner (1) that these
activities are designed to achicve the
stated objectives, and (2) that funds
will be used only to carry out the pur-
poses of this subpart;

(e A genernl description of the pro-
gram staff and other resources to carry
out the activities;

(f) Provision for such methods of ad-
ministration s are necessary for the
proper and efficient administration of
the proposed project; and

(g) Provisions for such fiscal control
and fund accounting procedures and re-
ports as may be required pursuant to
applicable provisions of Part 100a of
this chapter. ;

(Implements Sec. 342, 20 US.0, 2532, 12320
(b) 1221e-3(n)(1).)
§ 19119 Distribution of funds.

(a) From sums appropriated for pur-
poses of this subpart, the Commissioner
will first allot amounts to Guam, Ameri-
can Samos, the Virgin Islands, and the
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Trust Territories of the Pacific according
to their respective needs. The Commis-
sioner generally bases a determination
of these needs on the number of children
aged five to seventeen inclusive in each
Jurisdiction.

(b) The amounts allotted to the De-
partment of Defense (for children and
teachers in the overseas dependent
schools of the Department of Defense)
and to the Department of the Interior
(for children and teachers in the ele-
mentary and secondary schools oper
ated for Indian children in the Depart-
ment of the Interior) are based upon
the amounts necessary for the programs,
projects, and activities authorized under
this subpart. These amounts are to be
determined with reference to the num-
ber of children aged five to seventeen
inclusive in these schools.

(¢) After the amounts under para-
graphs (a) and (b) have been allotted,
the Commissioner allots to each State,
other than Guam, American Samoa, the
Virgin Islands, and the Trust Territories
of the Pacific, from those amounts that
remain, in accordance with Section
342(b) (3)(B) of the Act, an amount
which bears the same ratio to those re-

amounts as the number of chil-
dren in that State, aged five to seven-
teen inclusive, bears to the total number
of children in all these States.

(Implements Sec, 342, 20 US.C, 2532.)

£ 190L.20 Alowable costs,

The Commissioner determines allow-
ahle costs pursuant to this subpart in ac-
cordance with principles set forth in
Appendix B of Subchapter A of this chap-
ter (Office of Education General Provi-
sions Regulations) .

(20 US.C. 1221¢.)
§8 191.21—191.24 [Rescrved]

Subpart C—Improving Guidance Qualifica-
tions of Personnel and Improving Super-
visory Services

§ 191L.25 Scope. -
(a) This subpart applies to the award

of grants under the program of guidance

and counseling authorized by section

344(a) of Part D of Title III of Pub, L.

94-482.

(b) The award of any contracts under
Section 344(a) will be made in accord-
ance with applicable procurement regu-
lations in 41 CFR Chapters I and 3 and
the provisions of specific requests for
propasals, and will not be subject to the
provisions of this subpart.

(Sec. 344 (a), 20 US.C. 2534 (n).)
§ 190126 Purpose.

(n) The purpose of this subpart s (1)
to improve the professional guldance
qunlifications of teachers, counselors, su-
pervisory personnel, and technical per-
sonnel through inservice training to en-
able them more effectively to carry out
their specific current roles, and (2) to
improve supervisory services in the field
of guldance and counseling;

(b) (1) Two kinds of projects will be
funded under this subpart:

(1) Inservice training projects de-
scribed in § 191.29; and

(ii) Projects to improve supervisory
services described in § 191.30.

(2) An applicant may propose a
single project with activities described
under both of these sections.

(Interprets Bee, 344(a), 20 US.C, 2534(a).)
§ 191.27

The following agencies and organiza-
tions are eligible for grents under this
subpart: (a) State educational agen-
cles; (b) Local educational agencles; (¢)
Institutions of higher education; and
(d) Private nonprofit organizations,

(Sec, 344(n), 20 U.B.C. 2534(a).)
£ 191.28 Eligible participants,

The following persons are eligible to
pariicipate as trainees in training pro-
grams funded under § 191.29:

(a) Teachers and counselors in State
and local educational agencies:

(b) Teachers and counselors in non-
public elementary and secondary school
systems;

(¢) Supervisory and technical person-
pel In State and local educational agen-
cies with responsibilities for guidance
and counseling; and

(d) Supervisory and technical person-
nel in nonpublic elementary and sec-
ondary school systems with responsibili-
ties for guidance and counseling.

(Sec. 844(n), 20 US.C. 2634(n).)
£ 191.29 Projects for training.

(a) Nature of project. (1) The proj-
ccts funded under this section support
inservice training programs in the form
of institutes, workshops, and seminars to
improve the professional guidance quali-
fications of teachers, counselors, and su-
pervisory and technical personnel in their
current roles, for the purpose of improv-
ing the guidance and counseling pro-
gram provided to students in elemen-
tary and secondary schools,

(2) Two major emphases (among
others) which an applicant may choose
to address in these projects are:

(1 To increase the understanding of
teachers and counselors about the world
of business, industry, professions, and
other occupational pursults through ex-
posure to these areas; and

(#1) To provide for increased use of
men and women experienced in business,
industry, the professions, and other oc-
cupational pursuits in guldance and
counseling programs, by (A) bringing
these persons into the schools as coun-
selors and advisors for students; and (B)
bringing students into the workplace for
observation and participation to ae-
quaint them with the nature of the work.
The applicant may choose to emphasize
non-traditional career alternatives for
members of both sexes.

(3) To receive assistance under this
part, an inservice training project must:

(1) Be designed on the basis of a needs
assessment for a specific group of train-
ces; and

Eligible applicants.
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(i) Serve as a resource for contrib-
uting to improved programs of guidance
and counseling services within the
schools served by the trained counselors
or teachers. (For example, a4 counselor,
as a participant in an institute provided
by a grant recipient, could spend one day
o week In industry so that, upon com-
pletion, the counselor would be more
aware of the opportunities and require-
ments of different occupations and
would thus be able to provide a better
program of guidance and counseling
services.)

(4) Applicants may wish to propose
specific training activities designed to
demonstrate exemplary ways of involv-
ing persons from business and indus-
try, the professions, and other occupa-
tional pursuits in guidance and counsel-
ing programs,

(5) Inservice training programs sup-
ported under this subpart must be
short-term, with no program exceeding
A& year for each group of trainees. Nor-
maily, a workshop, Institute, or seminar
conducted on a daily basis may not ex-
ceed a three-month period for each
group of trainees. However, training
may be carried out on a more extended,
but periodic basis, e.g., 1 to 6 hours a
week, but for a period not to exceed a
year.
(Implements Secs. 341, 344(a), 20 USC.
2581, 2534(a).)

(b) Twypes of activities. Projects de-
signed for training purposes may include,
among other training activities, one or
more of the following:

(1) Inservice training programs which
involve counselors and teachers in
demonstration models which bring in-
dividuals with experience in occupa=-
tional pursuits into schools as counselors
or advisors for students, and which bring
students into work-places to acquaint
students with the nature of the work;

(2) In service training programs for
teachers and guidance counselors in
State and local educational agencies and
non-public elementary and secondary
school systems so that they can obtain
experience in business and Industry, the
professions, and other occupational pur-
suits. (These programs may include in-
dividual and group experiences in ob-
serving or participating in various occu-
pational pursuits) ; and

(3) Training of supervisory and tech-
nical personnel designed to improve the
supervisory knowledge and skills, in-
cluding effective management and ad-
ministrative procedures, of persons as-
signed to guidance and counseling pro-
grams. As used in this subparagraph,
“supervisory and technical personnel”
means professional guldance staff who
have designated responsibilities within
State and local educational agencies or
nonpublic school systems for directing
and coordinating the efforts of staff
working in guidance programs in the
respective agencles or school systems, or
for providing technical assistance in such
areas of specialty as elementary school
guldance, student appraisal, career de-
velopment, occupational information,

—_—
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counseling, techniques, and group pro-
cedures, to improve the quality of serv-
fces within guldance and counseling
Programs.

(Implemonts Secs, 341, 344(n), 20 USC,
2531, 2534(a).)

§191.30 Projects for improving super-
visory services.

(a) Nature of projects. (1) Projects
under this section are designed to im-
prove supervisory services of guidance
and counseling in State and local edu-
cational agencies and nonpublic school
systems, as opposed to concentrating on
personnel qualifications of supervisory
personnel,

(2) The Commissioner encourages the
submission of projects providing for ex-
emplary supervisory practices which may
serve as models for replication by other
State and local educational agencies and
nonpublic school systems. Exemplary
approaches to accountability in terms of
evaluating guidance outcomes is an ex-
ample of a type of project which has
potential for improving supervisory serv-
ices. (Educational accountability includes
a process of establishing objectives, de-
Hneating tasks and activities, and having
personnel who are held responsible for
accomplishing the objectives.)

(b) Types of activities. Activities de-
signed to improve supervisory services
in the field of guidance and counseling
in State and local educational agencies
and nonpublic elementary and secondary
school systems may include, but are not
limited to, one or more of the following:

(1) Expanding and coordinating su-
pervisory services in guidance and coun-
seling programs;

(2) Providing or increasing technical
or consultative assistance to guidance
and counseling personnel;

(3) Implementing or improving ac-
countability through:

(1) Assessment of students' needs for
guidance;

(i1} Planning and implementing guid-
ance objectives; and

({il) Evaluating guidance outcomes;

(4) Planning and preparing guidance
and counseling materials and informa-
tion; and

(5) Demonstrating successful super-
visory practices in guidance and coun-
seling.

(Implements Secs. 341, 344(a), 20 usc.
2531, 2534(n).)

£191.31 Content of application.

An eligible applicant which seeks to
receive a grant under this subpart shall
file an application which must include:

(a) A cover sheet(s) which includes
the following:

(1) The identification of the purpose
and the type of activity such as training
or improved supervisory services to which
the application is addressed; and

(2) A brief abstract of the proposed
project;

(b) A copy of the letter of transmittal
of the application which was submitted
to the appropriate State educational
agency for the purpose of State review
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and comment as provided under § 191.-
32; and

(¢) An operational plan describing in
detail how the applicant proposes 1o
achieve the purpose(s) identified in the
application.

(1) This plan must include, but need
not be limited to:

(i) A description of the needs of pros-
pective participants for the project, in
relation to the needs of students served
by these participants, and a description
of how the needs were determined;

(i) Objectives which are related to
the purposes of this subpart;

(1i1) A description of project activities
and information on the size, scope, and
duration of the proposed project;

(iv) A statement that the special
needs of handicapped students and the
need for reducing race and sex stereo-
typing have been considered in the de-
velopment of the plan and a description
of project activities or methods to be
used to meet these needs:

(v) Anevaluation design;

(vi) Milestoes and dates for the com-
pletion of project activitles;

(vi) Identification of all proposed
stafl positions, and a description of the
duties and qualifications required for
these positions;

(viiD) An estimated cost for each of
the program activities;

(ix) A description of the resources
available to the applicant to carry out
the proposed project; and

(x) A description of any activities to
be contracted.

(2) If the applicant proposes to im-
prove the professional guidance qualifi-
cations of personnel, in addition to the
other information required by this sec-
tion, the following information must be
included in the operational plan:

(i) A description of the target popu-
lation, methods, and criteria to be used
in selecting participants, including in-
formation to establish the eligibility of
the participants under § 191.28;

(i) Evidence of any commitment al-
ready received from outside organiza-
tions, groups, or individuals to cooperate
in the implementation of the proposed
activities, including any evidence of in-
volvement with persons from business
and industry, the professions, and other
occupational pursuits and evidence of
cooperation with other agencles and or-
ganizations which are involved in pro-
vldénx guidance and counseling services;
an

(iif) In cases where an applicant pro-
poses to train personnel who are not in
their employ, & copy of the training
agreement between the applicant and
the agency or organization where the
prospective trainees are located,

(3) The applicant is encouraged to re-
spond in the operational plan to each
criterfon in § 191.33. Except with respect
to paragraph () of § 191.33, if the plan
does not provide Information responsive
to a particular criterion, this will deny
the applicant the opportunity to receive
points for that criterion.

(Implements Sec. 344(n), 20 US.C 2534(n) )
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£191.32 Siate review of application.

(a) Each applicant under this subpart
must provide & copy of its application to
the State educational agency of each
State in which is located the agency or
organization to be served under a project
for improving supervisory services or
where the prospective trainees are em-
ployed, as applicable, concurrently with
its submission of the application to the
Commissfoner.

= “(b) The Commissioner will not sp-
prove an application submitted by an
applicant unless each appropriate State
educational agency under paragraph (a)
has been given an opportunity to review
and comment on the application.

(¢) In reviewing applications, the
Commissioner will consider comments
submitted by a State educational agency
to the extent that they relate to require-
ments and review criteria in this sub-

part.

(d) The Commissioner may establish
f cut-off date for submission of com-
ments on applications by State educa-
tional agencies. If the Commissioner
establishes such & date, faflure by a State
educational agency to submit comments
to the Commissioner within the period
specified shall be deemed a waiver of the
State educational agency's opportunity
to comment on that application.
(Implements Secs. 343(a) (3), 344(n), 20
U.S.C. 2633(n) (3), 2534(n).)

§ 191.33 Application review eriteria.

Applications submitted under this sub-
part will be reviewed to determine the
extent to which they meet specific pro-
gram criteria. Each eriterion is assigned
& maximum score and is weighted In
terms of its relative value to the rest of
the application criteria. The total num-
ber or points for all criteria is 100. The
criteria and the maximum point score
for each criterion are as follows:

(@) Need. Maximum score, 10. The ap-
plication clearly describes the need,
through documented evidence for train-
ing and/or improved supervisory services
and the procedures used in dcm-mmmg
the need. The need should be based on
the guldance needs of students in the
location where trainees are employed.

(b) Objectives and activities. Maxi-
mum score, 30. The application:

(1) Clearly sets forth objectives which
are: deslgned to meet the purposes of
this subpart; sharply defined; clearly
stated; capable of being attained: and
capable of being measured;

(2) Sets forth activities, tasks, and
strategies, which, when implemented, will
achieve the stated objectives, including
milestones and dates by which to monitor
the completion of each of the proposed
nctivities;

(3) Sects forth training or supervisory
objectives and activities which respond
effectively to the needs of students docu-
mented in the neecds assessment;

(4) Sets forth project activities which
are deslgned to serve as a resource for
improving guidanee and counseling serv-
ices within schools which receive super-
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visory services, or which are served by
teacher and counselor trainees;

(5) Gives evidence, In those applica-
tions proposing to provide training, of
commitments from outside organiza-
tions, groups, or individuals to cooperate
in the implementation of proposed ac-
tivities or in those applications propos-
ing to improve supervisory services, of
plans for working with other appropri-
ate units;

(6) Clearly describes the criteria and
processes for selecting participants in
training activities and clearly describes
criteria and processes for developing
comprehensive and coordinated guidance
programs in activities to improve super-
visory services.

(¢) Evaluation plan, Maximum score,
10. 'The quality of provisions set forth in
the application for evaluating the effec~
tiveness of the project and for deter-
mining the extent to which each of the
objectives will be achieved.

(d) Personnel. Maximum scores, 10.
The qualifications and experience of
project staff and strength of commit-
ment from individuals and groups whose
assistance is needed to accomplish the
proposed objectives.

(e) Budget. Maximum score, 10. The
application gives evidence that the size,
scope, and duration of the project are
reasonable and that the estimated cost
is reasonable in relation to the antici-
pated results of each of the proposed
activities,

(f) Distribution of projects. Maximum
score, 10. The extent to which approval
of the project will contribute to:

(1) An equitable geographic distribu-~
tion of programs funded under this
subpart throughout the United States in
both urban and rural areas; and

(2) The funding of a wide variety of
projects which collectively can demon-
strate diverse approaches to meet ef-
fectively the purposes of this subpart.

(g) Models. Maximum score, 10. The
extent to which approval of the project
will contribute to the establishment of
a model or models which can be rep~
licated by other agencies or institutions
with similar educational needs. In ap-
plying this criterion, the Commissioner
shall consider (1) the extent to which
similar needs to those addressed by the
proposed- project exist in other agencies
or institutions and (2) the design of the
proposed project.

(h) Alleviation of unemployment
among youth. Maximum score, 5. The
extent to which approval of the project
has potential for contributing to the al-
leviation of unemployment among youth
through interrelationships with business
and industry, the professions, and other
occupational pursuits.

(i) World of work. Maximum score, 5.
The project involves inservice training
to increase the understanding of
teachers and counselors of the world of
business, industry, professions, and other
occupational pursuits through exposure
to these areas, and to provide for in-
creased use of persons employed in busi-
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ness, Industry, the professions and other
occupational pursuits In the guldance
and counseling programs, by bringing
these persons Into the schools to assist
teachers and counselors, and bringing
students Into the work-place for ob-
servation and participation in order to
acqrthlnt them with the nature of the
WO

(Imploments Sec. 344(n), 20 US.C. 2534(a).)
§ 191.34  Project durntion.

Project awards pursuant to this sub-
part will be for a grant period of up to
one year, If a grantee seeks to receive
assistance under this part for an addi-
tional period beyond the grant period,
it must submit a new application for a
new grant award. The new application
will be evaluated in competition with ap-
plications from other former grantees as
well as from applicants which have not
previously recelved assistance under this
part.

(Implements Sec. 344(a), 20 US.C, 2534(a).)
§ 191.35 Allowable cosis.

ia) Allowable costs in grants pursu-
ant to this subpart are determined in ac-
cordance with principles set forth in the
applicable appendices to Subchapter A
of this chapter (Office of Education Gen-
eral Provisions for Programs), subject to
the following provisions,

(b) Costs of equipment (other than
guidance and counseling materials)
are limited and allowed only if essential
and reasonable in relation to anticipated
results,

(¢) Allowable costs may Include travel,
meals, lodging, guidance and counseling
materials and supplies, and other costs
incident to trainees’ participation in in-
stitutes, workshops, and seminars, de-
signed to improve professional guidance
qualifications, but shall not include sti-
pends or other forms of compensation,
Payment of substitutes for teachers and
counselors during the time of their par-
ticipation in the inservice training is
allowable only if specifically provided for
in the approved application, or if other-
wise approved in writing by the Commis~
sloner,

(d) (1) The costs of bringing repre-
sentatives of business and industry, the
professions, and other occupational pur-
suits into schools as counselors or ad-
visors to students, and of bringing stu-
dents into work-places to acquaint them
with the nature of the work are allowable
program costs only if carried out through
workshops, institutes, or seminars and
if they serve training purposes for par-
ticipant counselors and teachers,

(2) Allowable costs of these activities
(operated in institute, workshop, or
seminar settings) are limited to travel,
per diem expenses, and other incidental
costs, and do not include stipends or
other types of compensation to partici-
pant students, trainees, or representa-
tives of occupational pursuits,

(Implements Sec. 344(a), 20 U.8.C. 2534(n),
1221¢.)
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§ 191.36  Amount of award.

The amount of an award will be af-
fected by the quality of the project pur-
suant to criteria in § 191.33, It Is expected
that the amount of an award for in-
gservice training projects as specified in
§ 101.29 will be relatively small, with most
awards within the range of $5,000 or less
to $25,000, and normally will not exceed
$50,000. Awards for projects to improve
supervisory services, as specified in
§ 191,30, normally will not exceed $100,~
000. Nothing in this section shall be con-
strued as a limitation on the amount of
g particular grant,

(Implements Sec, 344(n), 20 US.C. 2534(a).)

§ 191.37 Capacity to carry out the proj-
oot

Notwithstanding the specific evalua-
tion criteria in §1901.33, the Commis-
sloner will not fund an application under
this subpart unless the Commissioner is
satisfied that the applicant has the
capacity successfully to carry out the
project,

(a) In making this judgment, the
Commissioner will consider such factors

as:

(1) Both the programmatic and fi-
nanclal management capacities of the
applicant organization and its stafY;

(2) Past performance by the appli-
cant—

(1) In carrying out any prior grant
under this part; or

(i1) In carrying out similar projects—
with respect to such matters as achicve-
ment of objectives, adherence to the
project conditions, programmatic nnd
financial management, and the govern-
ing board's assumption of responsibility;

(3) Adequacy of facilities and other
resources, including consideration of any
litigation or dispute which calls into
question the continued availability of the
facilities and resources to the applicant;
and/or

(4) Consideration of local community
factors which may prevent the success-
ful operation of the grant.

(b) If the Commissioner decides not
to fund an application based upon this
section, the Commissioner will do so only
after providing reasonable notice and
an opportunity to the applicant to rebut,
in writing or In an informal mesting
with the responsible officials of the US,
Office of Education, the basis for the
decision.

(Implements Sec, 344(a), 20 U.S.C. 2634(n).)
§§ 191.38—191.39  [Reserved]

Subpart D—Coordinating Guidance and
Counseling Programs
§ 19140 Scape.

This subpart applies to the program of
guidance and counseling for which
grants are authorized by section 344(b)
of Part D of Title ITI of Pub, L. 94-482.
(8ec. 344(b), 20 US.C. 2534 (b).)

£ 19141 Purpose.

The purpose of the program ruthor-
ized by this subpart is to assist States in
coordinating new and existing programs

RULES AND REGULATIONS

of guidance and counseling in the States,
working with the assistance of and in co-
operation with the administrative unit
within the Office of Education respon-
sible for coordinating and providing in-
formation on guidance and counseling
under section 343(a), Part D, Title III
of Pub, L. 94-482.

(Sec. 343(n) (3), 344(b), 20 U.S.C. 2533(a) (3),
2534(b).)

& 191.42 Eligible applicants.

Grants under this subpart may be
made only to that State agency within
each State which is vested with the direct
and primary responsibility for State su-
pervision of programs of guidance and
counseling at the elementary and sec-
ondary school levels,

(Implemeonts S¢eo, 344(b), 20 U S.C. 2634(b).)
§191.43 Activities.

Coordination of guldance and coun-
seling programs supported under this
subpart may include, but is not limited to,
the following activities:

(a) Identification of guidance and
counseling programs supported jointly
or separately by Federal programs, and
by State and local programs;

(b) Initiating and conducting a State-
wide guidance and counseling needs as-
sessment to determine priorities for pro-
gram development;

(c) Development of a plan and strate-
gles for implementing these programs in
terms of common goals and objectives
a5 determined through the needs assess-
ment;

(d) Planning and conducting appro-
priate action steps to accomplish goals
and objectives such as preparation of
position statements, providing for con-
sultative or technical assistance, con-
ducting conferences and workshops,
sharing information through appropri-
ate publications and other means, evalu-
ating program outcomes in terms of es-
tablished objectives, and other related
activities necessary for the coordination
and Improvement of new and existing
programs of guidance and counseling in
the State;

(e) Participating In the activities of
the Office of Education’s administrative
unit pursuant to section 343(a) of Pub,
L. 94-482; and

(f) Commenting on applications un-
der subpart C of this part, as provided
for In § 191,32,

(Interprets Sec. 344(b), 20 US.O, 2534(b).)
§ 19144 Required application data.

Each applicant for assistance under
this subpart must submit an application
which includes:

(a) A cover sheet(s) which includes a
brl:f abstract of the proposed project;
an

(b) An operational plan describing in
detail how the applicant proposes to
achleve the purposes of the program.

(1) The operational plan must in-
clude, but need not be limited to;

(1) A description of the needs to be
met by the proposed plan, e.g., the heed
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to reduce duplication of efforts in the
State in guidance and counseling;

(i1) Objectives' which are clearly re-
lated to the purposes of this subpart;

(1i) A description of the project ac-
tivities and information on the proposed
gize, scope, and duration of the project;

(iv) Plans to include other Institu-
tions and agencies in the proposed ac-
tivities:

(v) An evaluation design;

(vi) Identification of =nll proposed
staff, their duties, and & description of
the qualifications possessed by all pro-
posed professional staff;

(vil) An estimated cost for each of the
proposed activities;

(viil) Milestones and dates for the
completion of each project activity; and

(ix) A description of any activities to
be contracted.

(2) Applicants are encouraged to re-
spond In the operational plan to each of
the criteria In § 19145 in the sequence
described.

(Implements Sec. 344(b), 20 US.C, 2634(b) )
§ 191,45 Review criteria,

(a) Applications submitted under this
subpart will be reviewed to determine the
extent to which they meet the criteria
in this section. Each criterion is assigned
a maximum score and s weighted in
terms of its relative value to the rest
ol the criteria, The total number of
points for all criteria is 100.

(h) The following criteria will be
utilized by the reviewers in reviewing
applications:

(1) Need, Maximum score, 10, The
need for the proposed plan to reduce
duplication of efforts in the State iIn
guidance and counseling is clearly estab-
lished.

(2) Obdjectives. Maximum score, 25.
The proposed plan includes sharply de-
fined and clearly stated objectives which
are related to the purpose of this sub-
part and which are capable of being at-
tained by the proposed activities and
capable of being measured.

(3) Activities. Maximum score, 25. The
project activities are designed to achicve
each of the proposed objectives, and
milestones and dates for completing
each project activity are clearly set
forth.

(4) Evaluation. Maximum score, 10.
The quality of the evalution design to
determine the attainment of objectives,

(8) Personnel. Maximum score, 10,
The quality of staff with specified duties
and qualifications necessary to achieve
objectives.

(8) Budget, Maximum score, 10. The
estimated cost for each of the proposed
activities is reasonable In relation to
anticipated results, and the size, scope.
and duration of the project is adequate
to secure productive results.

(7) Cooperative arrangements. Maxi-
mum score, 10. The strength and quality
of arrangements made by the applicant
to work with other appropriate institu-
tions and agencies.

(Implements Sec. 344(b), 20 U.S.C. 2634(b).)
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§ 19146 Project duration.

Project awards pursuant to this sub-
part will be for a grant period of up to
one year. If a grantee seeks to receive
assistance under this part for an addi-
tional period beyond the grant period, &
new application for a new grant award
must be submitted.

(Imploments Sec. 344(b), 20 US.C. 2534(b).)

§ 191.47 Project funding.

(n) While there is no formula for the
distribution of funds under this subpart,
the Commissioner intends to make a
grant to all States that meet the require~
ments In § 191,44 and propose projects
of sufficient quality under the criteria
sot forth in § 191.45.

(b) The size of an award will be af-
fected by the Commissioner's intent to
fund all the States in accordance with
paragraph (a) of this section and by the
scope and quality of the project as meas-
ured by criteria set forth in § 191.45.
(Implements Sec. 344(b), 20 U.B.C. 2534(b).)
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§ 19148 Allowable costs,

Allowable costs pursuant to this sub-
part shall be determined in accordance
with principles set forth in appendix B
of Subchapter A of this chapfer (Office
of Education General Provisions Regula-
tions).

(20U0.8.C. 1221¢.)
§ 191.49

et

Notwithstanding the specific evalua-
tion criteria in § 19145, the Commis-
sioner will not fund an application un-
der this subpart unless the Commissioner
is satisfied that the applicant has the
capacity successfully to carry out the
project,

(a) In making this judgment, the
Commissioner will consider such factors
as:

(1) Both the programmatic and fi-
nancial management capacities of the
applicant organization and its staff';

(2) Past performance by the appll-
cant—

Capacity to carry out the proj-

(i) In carrying out any prior grant
under this part; or

(i) In carrying out similar projects—
with respect to such matters as achieve-
ment of objectives, adherence to the
project conditions, programmatic and
financial management, and the govern-
ing board's assumption of responsibility ;

(3) Adequacy of facilities and other
resources, including consideration of any
litigation or dispute which calls into
question the continued availability of the
facilities and resources to the applicant;
and/or

(4) Consideration of local community
factors which may prevent the success-
ful operation of the grant.

(b) If the Commissionér decides not
to fund an application based upon this
section, the Commissioner will do so only
after providing reasonable notice and
an opportunity to the applicant to rebut,
in writing or In an informal meeting
with the responsible officials of the U.S.
Office of Education, the basis for the
decision.

(Implements Sec. 344(b), 20 US,C. 2634(h).)
[FR Doc.77-24420 Plled 8-23-77;8:45 am|]
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COMMODITY FUTURES TRADING
COMMISSION

[17CFRPartl]

MINIMUM FINANCIAL REQUIREMENTS
FOR FUTURES COMMISSION MERCHANTS

* AGENCY: Commodity Futures Trading
Commission.

ACTION: Proposed Rulemaking,

SUMMARY: The Commodity Futures
Trading Commission has adopted an
amendment to § 1.3(z) of its regulations
which significantly broadens the defini-
tion of bona fide hedging. That amend-
ment, however, would result in an unin-
tentional change in the minimum
financial requirements for futures com-
mission merchants found in § 1.17 of the
regulations since § 1.17 contains refer-
ences to the definition of bona fide hedg-
ing. The Commission is therefore pro-
posing an amendment which would
change § 1.17 so that it refers only to
those provisions of the newly adopted
bona fide hedging definition which are
substantially the same as those in the
present bona fide hedging definition. The
effect of this amendment would be to re-
tain the minimum financial require-
ments of § 1,17 as they existed prior to
the effective date of the amended bona

fide hedging definition.

DATES: Comments on this proposed
rule change should be submitted by
September 8, 1977. Proposed effective
date: October 1, 1977,

ADDRESSES: Comments should be sent

to: Commodity Futures Trading Com-
mission, 2033 K Street NW,, Washington,
D.C. 20581, Attention: Secretariat,

FOR FURTHER INFORMATION CON-
TACT:

John L. Manley, Chief Accountant,
Division of Trading and Markets,
Commodity FPutures Trading Commis-
sion, 2033 K Street NW, Washington,
D.C. 205681, 202-254-5218.
SUPPLEMENTARY INFORMATION:
The Commodity Futures Trading Com-
mission (“Commission”) has amended
§1.3(z) of its regulations under the
Commodity Exchange Act, as amended
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(“"Act'), effective October 1, 1877. See 42
FR 42747 (1977) . The amendment would
generally broaden the scope of the defini-
tion of bona fide hedging to include cur-
rent commercial risk-shifting practices
in the markets now under regulation.
The intended effect of the amendment
is to increase commercial utilization of
the futures markets for the purposes of
hedging by allowing additional exemp-
tlons from the Commission's limits on
positions and dally trading, and by rec-
ognizing a broader range of risk-shifting
uses in those markets.

This broadened definition of bona fide
hedging would, however, effect an un-
intentional change in the current mini-
mum financial requirements for futures
commission merchants found in § 1.17 of
the regulations. In paragraphs (c)(8)
and (e) of §1.17, which relate to the
definition of adjusted working capital
and the computation of safety factors,
references are made to the definition of
bonsa fide hedging contained in § 1.3(2),
Since the Commission did not intend to
change the current minimum financial
requirements when it expanded the con-
cept of bona fide hedging, it belleves that
an amendment to paragraphs (¢) (6) and
(e) of $£1.17 fs necessary. In orvder to
effectuate the intention of the Commis-
sion that the minimum financial require-
ments of §1.17 not be substantially
affected, it is necessary that §1.17 be
amended to insure that, for purposes of
§ 1.17, the definition of bona fide hedging
be limited to those transactions that
qualified as bona fide hedging transac-
tions under § 1.3(z) prior to the amend-
ment.

The proposed amendments will have
no substantial effect on the present re-
quirements of §1.17. All comments on
the proposed amendments received b¥,
on or before September 8, 1977 will be
considered before final action is taken on
the proposals. The Commission con-
giders this to be an appropriate perfod
because of the nature of the proposed
amendments. Tn order that there be no
ambiguity or uncertainty in the method
by which futures commission merchants
are to continue to comply with §1.17,
the Commission Intends to adopt the
proposed amendments effective October
1, 1977, to coincide with the effective
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date of the revised bona fide hedging
definition.

In consideration of the foregoing, the
Commission hereby proposes to amend
17 CFR Part 1 by amending §1.17 to
read as follows:

§ 1.17 Minimum Financial Requires
ments—Futlures Commission Mer-
chants,

(c) » . .

‘e) » » »

(ii1y In the case of cash commodily
inventories that are hedged by those
bona fide hedging positions enumerated
in paragraphs (2) () and (i) of § 1.3(2),
the amount by which the value of such
inventories used by the applicant or reg-
Istrant in computing his working capital,
exceeds 95 percent of the market value
of such inventories;

{e) * * * (1) That such safety factor
shall not apply to any spread or straddle
held for the same account in the same
commodity, on the same market, in the
same crop year, or to any contract rep-
resenting those bona fide hedging trans-
actions enumerated in paragraphs (2)
() and (i) of §13(z) (however, such
factor shall apply to contracts specified
in paragraph (2) (i) (0) of § 1.3(2), rep-
resenting hedges against unfilled antici-
pated requirements) ; nor shall it apply
to any contract resulting from a
“changer trade” made In accordance
with the rules of a contract market
which have been submitted to and ap-
proved by the Commission, and (2) that
in the case of any intermarket or inter-
crop year spread or straddle, or any
intermarket and intercrop year spread
or straddle, held for the same account
in the same commodity, the safety factor
shall be 5 percent of the market value
of that side of each such spread or
straddle having the greater market value.

» - - » »
{(TUS.C. 6f, 12a (Supp, V, 1975).)
Issued in Washington, D.C. on Au-
gust 19, 1977, by the Commission,

Witriam T, BAGLEY,
Chairman, Commodily
Futures Trading Commission,

| PR Do¢.77-24500 Filed 8-23-77,8:45 am]
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Title 10—Energy

CHAPTER II—FEDERAL ENERGY
ADMINISTRATION

PART 211—MANDATORY PETROLEUM
ALLOCATION REGULATIONS

Revision of Crude Oil Buy/Sell Program

AGENCY: Federal Energy Administra-
tion,

ACTION: Final rule.

SUMMARY: This rule amends, effective
October 1, 1977, the Mandatory Crude
Oll Allocation Program (the *“buy/sell
program"”) set forth in 10 CFR 211.65 to
limit the scope of the program to those
refiner-buyers which have a demon-
strated necessity for allocations of crude
oil based on lack of access to adequate
supplies of domestic and foreign crude
oil, and to simplify the administration of
the program. The pricing provisions
governing buy/sell program sales are ex-
pected to be amended pursuant to a final
rule to be issued in Sepember 1977,

DATES: Effective October 1, 1977, Fur-
ther comments due on or before Septem-
ber 9, 1977 (see Supplementary Informa-
tion),

ADDRESS: Send comments to: Execu-
tive Communications, Room 3317, Fed-
eral Energy Administration, Box NO,
Federal Bulilding, 12th and Pennsylvania
Avenue NW., Washington, D.C, 20481,

FOR FURTHER INFORMATION CON-
TACT:

Robert C. Gillette (Comment Proce-
dures), 2000 M Street NW., Room
2214B, Washington, D.C. 20461 (202-
254-5201).

Ed Vilade (Media Relations), 12th and
Pennsylvania Avenue NW., Room 3104,
Washington, D.C. 20461 (202-566-
9833).

Robert G. Bidwell, Jr, or H. Willlam
Gottfried (Program Office), 2000 M
Street NW., Room 6128P, Washington,
D.C. 20461 (202-254-9707).

Michael Paige or Samuel M, Bradley
(Office of the General Counsel), 12th
and Pennsylvania Avenue NW., Room
5134, Washington, D.C. 20461 (202-
566-9565) .

SUPPLEMENTARY INFORMATION:
On July 18, 1977, FEA issued a notice of
proposed rulemaking and public hearing
(42 FR 37406, July 21, 1977) to revise the
crude oil buy/sell program set forth in
10 CFR 211.65. Under the proposed
amendments, the program would be lim-
ited to those refiner-buvers that have a
demonstrated necessity for allocations of
crude oil based on lack of access to ade-
quate supplies of domestic and foreign
crude oil, In addition, the proposal modi-
fled the pricing provision for sales of
allocated crude oil to reflect more ac-
curately the actual market value of crude
oil sold under the program and simplified
the administration of the program.

DiscussioNn oF COMMENTS

Comments on the proposed amend-
ments to the crude oil buy/sell program
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were invited through August 8, 1977, and
eighteen written comments were received
by FEA. The public hearing on the pro-
posal was held on August 9, 1977, and
fourteen persons presented oral state«
ments. The oral statements and written
comments presented the views of major
integrated refiners, large independent
refiners, small refiners, and trade asso-
ciations representing small refiners. FEA
believes that the comments received
fairly represent the broad range of inter-
ests which would be affected by any
changes in the buy/sell program.

ELIGIBILITY FOR PROGRAM PARTICIPATION

FEA proposed that program participa-
tion would be reduced by elimination of
all large independent refiners and small
refiners that have had allocations shown
on the buy/sell list during the last year
but have not exercised their purchase
opportunities. In addition, FEA proposed
that no refining capacity operational
after August 31, 1977 and no reactivated
refineries or refining capacity that has
not been operated for a period of six
months or more would be eligible for an
allocation. All other small refiners (in-
cluding those which had allocations of
zero) would be eligible to apply for al-
locations under the program, and alloca-
tions would be granted for specific
refineries as to which supplies of
domestic crude ofl were not sufficient and
the required showing of lack of access
to imported crude oll had been made,

(a) General. Although the majority of
the large Integrated refiners commenting
preferred elimination of the buy/sell
program, most of these refiners generally
supported FEA's proposal to limit the
scope of the program to small refiners
that are able to demonstrate a need for
allocated crude oil and FEA's proposed
criteria for determining buyer eligibility
for participation in the program. Many
of the large refiners, however, recom-
mended that a revised program should
contain a phase-out schedule or ter-
mination date as an incentive for small
refiners to resolve their supply problems
without governmental intervention.
Some testimony recommended that
buyer eligibility should be -further re-
stricted to small refiners that purchased
allocated crude oil in at least three of
the last four allocation periods. With re-
spect to the proposed eligibility criteria,
many large refiners commented that eli-
gible small refiners located at a port or
on a navigable Inland waterway should
be required to demonstrate a commit-
ment to acquiring facilities to recelve im-
ported crude oll within a reasonable time
period in order to maintain eligibility
under the program.

FEA’s conclusion from the record in
this proceeding is that there is no ra-
tionale for providing a termination.date
for the revised program or for requir-
ing eligible small refiners to acquire ac-
cess to terminal or storage facilities to
receive imported crude oil as a condition
of maintaining their eligibility under the
program. Since the Emergency Petro-
leum Allocation Act of 1973, as amended,

provides for the expiration of alloca-
tion authority over crude oil in 1981, FEA
believes that the majority of small re-
finers have sufficient incentives now to
make alternative arrangements for ob-
taining future supplies of imported crude
oil.

Small refiners commenting were gen-
erally critical of FEA’s proposal to ¢x-
clude from the program refiners that
have not exercised their purchase op-
portunities during the last year. The
principal objections that were ratsed in
opposition to the proposal were that (1)
exclusion on this basis would penalize
those firms which have made concerted
efforts to arrange for supplies of crude
oil outside of the program; (2) non-use
of the program in the past Is not neces-
sarily indicative of future need, par-
ticularly in light of the frequently er-
ratic changes In the world crude oil mar-
ket; (3) lack of past participation by
some buyers in the program may have
been due in part to sellers' unwillingness
to offer a suitable crude oil or because
the price for the crude oil made the sale
uneconomic for the buyer; and (4) the
proposed eligibility system would en-
courage refiners to make token pur-
chases merely to maintain their eligibil-
ity in the program. In addition, small re-
finers which are dependent upon the
Federal royalty oil program adminis-
tered by the Department of the Interior
and upon crude oll produced at Naval
Petroleum Reserves for their crude oil
supplies expressed concern over the ab-
sence of 2 provision for reentry into the
buy/sell program in the event of the ter-
mination of these supply sources.

With respect to the proposed criteria
for determining access to imported crude
ofil, many small refiners contended that
the criteria are inflexible and thus con-
stitute an inconclusive test of a refiner’s
access to imported crude oil. Specifically,
some small refiners contended that the
access test, that excludes refineries with
crude ofl runs to stills (excluding allo-
cated crude oll) during the period Jan-
uary 1, 1977 through June 30, 1977 com~
prised of 20 percent or more of imported
crude oil, establishes an absolute pre-
sumption of future access to foreign
crude sources based on past conduct only
and that it does not make any provi-
slon for changed circumstances that
could limit, if not eliminate, a refinery’s
access to imported crude oil. In addition,
some testimony indicated that the 20
percent test does not take into account
the fact that & small refiner’s dock facil-
ities and storage capacity may make it
impossible for it to receive tanker ship-
ments on a regular basis.

On the basis of the evidence presented
in the oral testimony and the written
comments, FEA has concluded that it
should examine further the need for a
provision for re-entry into the buy/sell
program for small refiners that are not
eligible to apply for an allocation be-
cause they did not purchase any allo-
cated crude oil during the period Sep-
tember 1976 through August 1977. Ac-
cordingly, FEA invites further comments
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as to whether a re-entry provision
should be added to the revised program
adopted today and, if so, the form of
such a provision. FEA is particularly in-
terested in receiving comments from
small refiners that made no purchases in
the period September 1976 through Au-
gust 1977 but believe they will require
allocated ofl In the future under the re-
vised program. Comments in this regard
should not address the allocation of
crude ofl during an embargo or a severe
general shortage, since other allocation
programs would be required to deal with
such situations.

With respect to the proposed criteria
for determining access to imported crude
oil; none of the objections made by small
refiners commenting convinced FEA that
these should be revised. Specifically, very
little evidence was presented which sub-
stantiated any conclusion that small re-
finers which are deemed to have access
to imported crude ofl and thus are in-
eligible for allocations would be unable
to continue to make alternative arrange-
ments for supplies of Imported crude oil
sufficient to sustain their operations. In
view of the fact that there exists an
active commercial international crude
oil market involving the major oll com-
panies, medium-size producers and
many traders and brokers, FEA believes
that small refiners which have secured
imported crude oil in the past will con-
tinue to be able to make satisfactory ar-
rangements in the future. However, in
the event that there are significant
changes in the access of a small refiner's
refinery to imported crude oil, the
amendments adopted today provide that
FEA may review the eligibllity of that
refinery for participation in the pro-
gram. FEA believes that this review pro-
vision should provide sufficlent protec-
tion for refineries that are initially
determined to be ineligible for an allo-
cation.

(b) Allocations for newly constructed
refining capacity. Large refiners com-
menting generally supported FEA's pro-
posal to exclude new or expanded refin-
ing capacity from the buy/sell program
and, as to refineries operational prior to
September 1, 1077, to permit a maximum
possible allocation of 25 percent of the
refinery’s capacity under the same
access criteria as for other refineries.
However, the majority of small refiners
contended that the proposal was inequi-
table in that some refiners had relied
on the continued existence of the current
by/sell program and, in particular, the
provisions providing for allocations to
future refining capacity in committing
funds to the construction of additional
refining capacity. In at least one case
the proposal, in effect, would have
rendered inoperative a decision of the
Office of Exceptions and Appeals grant-
ing exception rellef from the ninety-day
requirements of 10 CFR 211.65(b) (1) to
a firm which required an advance allo-
cation in order to obtain financing
necessary to complete a new refinery,
Some testimony indicated that exclusion
of newly constructed and expanded re-
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fining capacity operational after Sep-
tember 1, 1977 was inconsistent with the
provisions of the Emergency Petroleum
Allocation Act of 1973, as amended, re-
lating to market entry and expansion of
refining facilities by small refiners,

On the basis of the evidence presented
in the oral testimony and written com-
ments, FEA has concluded that the
proposed provision pertaining to new
and expanded refineries should be modi-~
fled to provide that any small refiner
which has made a substantial commit-
ment prior to the issuance of this final
rule for the expansion of an existing re-
finery or construction of a new refinery
would be permitted to apply for an allo-
cation for the expanded capacity or new
refinery. If the new or expanded refinery
is determined not to have access to im-
ported crude oil and thus Is eligible for
an allocation, the refinery or the ex-
panded portion thereof would be granted
a maximum allocation equal to 25 per-
cent of its capacity. The allocation for
the new or expanded refining capacity
would be in effect for two allocation pe-
riods: for subsequent allocation periods,
the allocation would be determined in
accordance with the allocation formula
adopted today.

With respect to small refiners that
make a commitment after the lssuance
of this final rule for new or expanded
refining capacity, FEA has determined
to solicit further comments as to
whether, and under what circumstances,
such capacity should be eligible to apply
for an allocation under the buy/sell
program.

(¢) Large independent refiners. As
indicated above, under the proposed re-
visions to the buy/sell program the so-
called large independent refiners would
be eliminated from the refiner-buyer
category as a result of the proposed
amendments to the definitions of “small
refiner” and “refiner-buyer”. However,
these refiners would not be refiner-
sellers under the definition of that term
in 10 CFR 211.62 if they qualify as in-
dependent refiners (as defined in 10 CFR
211.62) . In light of these changes, several
refiners commented that the so-called
large independent refiners should be
classified as refiner-sellers unless they
were able to demonstrate their status as
“independent refiners” as that term is
defined in 10 CFR 211.62 and in the
Emergency Petroleum Allocation Act of
1973, as amended.

In connection with the implementa-
tion of the June 1974 amendments to the
buy/sell program, each refiner that
claimed to be a small refiner or an in-
dependent refiner was required to file an
affidavit with FEA setting forth the
factual basis for its clalm for the purpose
of determining its status as a refiner-
buyer. In evaluating these affidavits, FEA
determined that certain of the inde-
pendent refiners that are over the 175,-
000 barrel per day capacity limit quali-
fied as refiner-buyers on the basls of
their status as small refiners. Thus, the
agency did not specifically rule on their
status as independent refiners.
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On the basis of the foregoing and the
comments received in this proceeding,
FEA has determined to adopt an amend-
ment to the definition of *‘refiner-selier”
in 10 CFR 211.62 which in effect freezes
the refiner-seller category for the allo-
cation period commencing October 1,
1977. This six-month period will provide
any refiner that is not a small refiner by
reason in the change in that defined
term and which claims to be an inde-
pendent refiner sufficient time to submit
documentation to FEA pursuant to Sub-
part G of 10 CFR Part 205 to permit the
agency to evaluate its status as an inde-
pendent refiner, If any of these firms Is
unable to document its claim to the sta-
tus of an independent refiner, it would
become a refiner-seller under this pro-
gram in the allocation quarter com-
mencing April 1, 1978, The amendments
adopted today also exclude from the
definition of refiner-sellers refiners that
are not small refiners or independent
refiners all of the refining capacity of
which was constructed after January 1,
1974,

PURCHASE OPPORTUNITIES FOR ELIGIBLE
REFINER-BUYERS

Under the proposal, eligible refiner-
buyers would be entitled to purchase an
amount of crude oil equal to the differ-
ence between (A) the crude oil runs to
stills for the refiner's own account at the
eligible refinery in the corresponding six
months of the previous year, including
allocated crude ofl, and (B) the runs to
stills for the six month period immedi-
ately preceding the allocation period
(determined by using the ¢rude oil runs
to stills level for that refinery for the re-
finer's account in the first four months
of that period over the six month
period), less the volume of allocated
crude oil processed in the refinery,

Most of the large refiners commenting
supported FEA's propoged formula for
calculating a buyer’s purchase opportu-
nity under the program. However, sev-
eral larger refiners recommended that
an allocation ceiling be established for
all buyers to encourage them to take ap-
propriate action to maintain their op-
erations in the face of changing supply
conditions. Some large refiners also rec-
ommended that the formula be modified
to preclude buyers from rolling-over un-
used purchase rights from one period to
the next,

Many small refiners contended that
the proposed formula for calculating a
refiner’s purchase opportunity would
penalize a refiner which experienced a
shutdown or a drop in runs to stills due
to inventory drawdown during the corre-
sponding period of the previous year or
during the six-month period preceding
the allocation period. The proposed
formula also was criticized on the ground
that it would discourage small refiners
from locating sources of crude oll outside
the program, since this action would re-
sult in a reduced allocation in a succeed-
ing allocation period. In this regard, sev-
eral small refiners recommended that the
formula should contain an automatic

-
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adjustment mechanism to compensate
for unanticipated shortfalls in crude oil
supply during an allocation period,

Contrary to the comments of several
small refiners, the July 21, 1977 proposal
contained a provision for adjustments
to allocations to compensate for unusual
or non-recurring operating problems.
However, in light of the comments in
this proceeding, FEA has determined to
make provision, in addition to the provi-
sion for adjusting allocations to com-
pensate for unusual or nonrecurring op-
erating conditions, for emergency supple-
mental allocations at any time for
eligible refiners that have experienced
or will experience shortfalls in supply
equal to 25 percent of their nonallocated
supply in the preceding six-month pe-
riod. Emergency supplemental alloca-
tions would be available only for supply
shortfalls caused by disasters, acts of
God, or other events over which the
small refiner reasonably had no control
In addition, FEA has concluded that an
adjustment to a refiner’s purchase op-
portunity also would be appropriate
where a buyer is not able to consummate
@ directed sale transaction due to the
fault of a seller,

However, it is FEA's conclusion from
the record in this proceeding that there
is insufficient justification for providing
an automatic adjustment provision to
compensate for unanticipated shortfalls
in crude ofl supply or for a reduction
in runs to stills due to inventory draw-
down. FEA continues to believe that the
general availability of crude oil in the
world market should in most cases per-
mit small refiners to make alternate ar-

rangements for crude oil supply in pe-
riods of unanticipated shortfall. FEA is
also not persuaded from the evidence
presented in this proceeding that the
proposed formula would discourage re-
finers from locating crude oil outside the
Program.

SALES OBLIGATIONS OF REFINER-SELLERS

The majority of the refiner-sellers
commenting opposed FEA's proposal to
retain the provision for carryover of sel-
lers’ sales obligations on the ground that
it adds to the difficulties and uncertain-
ties which the major refiners experience
in developing crude oil scheduling, Many
large refiners contended that the carry-
over provision is unfair, particularly
where the unsold obligations are due to
buyers’ refusals to consummate trans-
actions. On the basis of the evidence
presented in this proceeding, FEA has
determined to modify the carryover pro-
vision to provide for a reduction, as ex-
plained in more detail below, in the un-
sold obligations carried over for each
refiner-seller.

PRICING OF ALLOCATED CRUDE OIL

Under the proposal, refiner-sellers
would determine thelr weighted average
landed cost separately for high sulfur
and Jow sulfur crude oll, defined as
crude oil above and below .6 percent sul-
fur by weight, respectively. The maxi-
mum permitted sale price of allocated
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crude oil would be calculated by apply-
ing the current sulfur and gravity dif-
ferentials of plus or minus three cents
per one tenth percent sulfur by weight
and three cents per "API against the
weighted average landed cost of the
category of crude oll in which the actual
volume of crude oil sold to a refiner-
buyer is included. With respect to tfans-
portation expenses recoverable by re-
finer-sellers, the proposal provided that
refiner-buyers would be charged only
actual additional transportation costs
over and above the average of all trans-
portation costs of imported crude oil in-
cluded in the calculation of the' price
of allocated crude ofl. Domestic trans-
portation costs Included in a refiner-
seller's computation of landed costs will
not be recoverable as additional ex-
penses,

The majority of refiner-sellers and re-
finer-buyers commenting in this pro-
ceeding generally supported FEA's pro-
posal for the pricing of allocated crude
oil. One refiner-seller commented that
the proposed pricing method falled to
provide a procedure for refiner-sellers
which import only high sulfur crude oil
and are required to sell domestic low sul-
fur crude oil, as well as the converse of
that situation. FEA is considering allow-
ing refiner-sellers which import only one
category of crude oil to use the weighted
average landed cost of that category and
to apply the current sulfur and gravity
differentials provided in 10 CFR 212.94
(b) (3) (4) to determine the price of the
crude oil sold under the program. How=-
ever, FEA specifically invites further
comments by the date specified above on
an alternative means for calculating a
fair market price for allocated crude oil
in this type of situation.

Several refiner-sellers recommended
that the regulation should provide for a
one-month period in which to make the
required calculations rather than the
proposed three-month period. It is FEA's
conclusion from the record that there
are no compelling reasons at this time to
adopt a one-month period for calcula-
tion of prices. However, FEA is interested
in receiving further comments on this
issue,

With respect to adjustments for trans-
portation expenses, several refiner-sell-
ers recommended that specific recogni-
tion should be given to a refiner-seller’s
transportation expense in replacing do-
mestic crude oil which is sold under the
program with imported crude oil and
that a refiner-seller should be required
to credit a refiner-buyer with transpor-
tation expenses saved in moving domes-
tic crude oil to a refiner-buyer's refinery,
Several refiner-sellers also recommended
that a refiner-seller should be permitted
to charge a refiner-buyer the transporta-
tion expense to move the domestic crude
oil to the refiner-buycr's refinery in addi-
tion to the transportation expense in-
curred in moving replacement foreign
crude ofl from the port of entry to the
refiner-seller’s refinery.

On the basis of the comments in this
proceeding, FEA has concluded that the
proposal for transportation cost adjust-
ments may be unfair, in certain situa-
tions, to both refiner-buyers and refiner-
sellers. Accordingly, FEA Is requesting
further comments and recommendations
by the date specified above with regard
to a regulatory provision that would as-
sure that only actual transportation costs
will be charged or incurred in transac-
tions involving allocated crude oil. FEA
solicits comments on the most appropri-
ate methods for determining transporta-
tion cost adjustments when elther a
domestic or an imported crude oil is
actually delivered to a refiner-buyer.
Specifically, FEA solicits comments on
the following possible alternative pro-
visions:

1, A refiner-seller would be required to
reduce the transportation charge for
crude oll sold under the program by an
amount equal to its average cost of
transporting crude oil from the U.S.
Customs border to the seller's refinery
and to increase the transportation
charge by an amount equal to the cost
of transporting domestic crude oil from
the lease to the buyer’s refinery, For
example, if a refiner-seller’s average
domestic transportation cost for im-
ported crude ofl is $0.40 per barrel, and
the cost of transporting the domestic
crude ofl sold to the refiner-buyer from
the lease to the buyer’s refinery is 80,62
per barrel, then the seller could charge
the buyer $0.12 per barrel over the
seller’s average landed cost for crude of!
of that category.

2. A refiner-seller would be required to
sell domestic crude ofl to a refiner-buyer
at the lease at the refiner-seller’s aver-
age landed cost less the refiner-seller's
average domestic transportation cost.
The buyer would be required to arrange
for the transportation of the crude oil
from the lease to its refinery.

3. A refiner-seller would be required
to reduce its average landed cost by its
potual sayings, If any, in moving domes-
tic crude ofl from the lease to its own
refinery, The domestic crude ofl would
be sold to the refiner-buyer at the lease
at this reduced cost,

4, A refiner-seller would be required
to reduce its average landed cost by its
average cost of transporting imported
crude oil to its refineries from the U.S.
Customs border and add actual domes-
tic transportation cost from the point of
entry to the point of delivery to the
refiner-buyer when imported crude oil is
actually delivered to the refiner-buyer.

As indicated above, FEA expects to
issue a final rule applicable to the pric-
ing provisions governing the buy/sell
program in September 1877.

REPORTING REQUIREMENTS

The proposed modification of the
present reporting requirements provided
for a monthly report for refiner-buyers
and refiner-sellers, which would have
included the data now reported quar-
terly, plus Information as to actual
sales, purchases, crude oil runs to stills
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of allocated crude oil, which are not now
reported. In addition, FEA requested
comments on whether refiners should be
required to identify the volumes of dif-
fering quality crude ofls processed in
each of their refineries, which informa-
tion could assist FEA in evaluating re-
quests for directed sales.

There was considerable opposition to
the proposed reporting requirements, the
_ consensus being that they would be un-
duly burdensome and would serve no use-
ful purpose. The objections convinced
FEA that these reporting requirements
should not be adopted as proposed. As
explained in more detail below, FEA has
decided to adopt a semiannual reporting
requirement for refiner-buyers partici-
pating in the program and an abbrev-
fated monthly reporting requirement for
refiner-sellers with respect to crude oll
sales under the program,

ALLOCATION PERIOD, DIRECTED SALES, AND
CONDITIONS OF SALE

- The majority of firms commenting in
this proceeding generally supported
FEA’s proposal to adopt a six-month al-
location® period in lieu of the present
three-month period and to permit re-
finer-buyers to request a directed sale
at any time within the twenty-day period
following the publication of the buy/sell
notice. Most firms also supported the
proposed amendments pertaining to the
conditions of sales under the program.

With respect to the proposed directed
sales amendment, some large refiners ex-
pressed concern that in certain situations
their supply-to-capacity ratios for par-
ticular refineries could be reduced below
the supply-to-capacity ratios of assigned
refiner-buyers as a result of directed sales
orders. Although FEA has not been per-
suaded by the evidence to modify the
proposed provision to reflect these con-
cerns, the agency will monitor the situ-
ation to ensure that refiner-sellers are se-
Jected for directed sales in a fair and
equitable manner. In this regard, FEA
may on occasion request refiner-sellers
to provide information regarding their
supply-to-capacity ratio at specified re-
fineries which will assist the agency in
selecting the most appropriate seller for
directed sales.

With respect to the provision relating
to the conditions of sale, several refiner-
sellers objected to the requirement that
the crude oil offered for sale must be
“physically capable of being delivered to
the refiner-buyer’s refinery by transpor-
tation methods” normally used “to de-
liver crude oil to that refinery” (emphasis
supplied). These firms contended that
the “normally used” language was un-
duly restrictive since several reasonable
alternatitve delivery systems might be
available to the refiner-seller. In light of
these comments, FEA has determined to
eliminate this requirement from the con-
ditions of sale provision adopted today.
In lieu of this language, FEA is requiring
that the crude oil offered for sale to a re-
finer-buyer must be “practical for de-
livery' and “physically capable” of being
delivered to the buyer's refinery.

RULES AND REGULATIONS

THE AMENDMENTS ADOPTED

Based on its analysis of the material
submitted in the public hearing and in
the written comments, and upon all other
information available to it, FEA has de-
termined to adopt the amendments to the
crude oil buy/sell program essentially as
proposed, with the modifications dis-
cussed below,

1. Eligibility. As discussed above, pro-
gram participation in the revised buy/
sell program will be reduced by the elim-
ination of all large independent refiners,
as well as small refiners that have had
allocations shown on the buy/sell list
during the last year but have not exer-
cised thelr purchase opportunities. All
other small refiners (including those
which had allocations of zero) will be
eligible to apply for allocations under
the program, and allocations will be
granted for specific refineries as to which
the supplies of domestic crude oil are
not sufficlent and the required showing
of lack of access to imported crude oil
has been made.

Small refiners with newly constructed
refining capacity that have received an
allocation under the present buy/sell
program for such capacity but have not
yvet commenced operations will be eligible
for an allocation for such capacity. In
addition, small refiners that have ex-
pended or are irrevocably committed to
expend prior to the issuance of this final
rule an amount equal to at least twenty
percent of the total cost of newly con-
structed refinery capacity also will be
eligible for an allocation for such ca-
pacity. The allocations for newly con-
structed refining capacity will not ex-
ceed twenty-five percent of such ca-
pacity and will be in effect for a maxi-
mum of two complete allocation periods.
For subsequent allocation periods, the
allocations will be determined in ac-
cordance with the formula adopted today
for calculating purchase opportunities.

All applications for individual refin-
eries will be evaluated according to the
criteria proposed in the July 21, 1977
notice for determining whether or not
thle refinery has access to imported crude
oil.

2. Purchase opportunities for eligible
refiner-buyers. Under the amendments
adopted today, eligible refiner-buyers
will be entitled to purchase an amount
of crude oil equal to the difference be-
tween (A) the crude ofl runs to stills
for the refiner’s own account at the
eligible refinery in the corresponding six
months of the previous year, including
allocated crude oil, and (B) the runs
to stills for the six month period imme-
diately preceding the allocation period
(determined bywusing the crude oll runs
to stills level for that refinery for the
refiner's account in the first four months
of that period over the six month pe-
riod), less the volume of allocated crude
oil processed in the refinery.

3. Review of eligibility for allocations,
adjustments to purchase opportunities,
and emergency supplemental allocations.
As jndicated above, FEA is adopting as
proposed the amendment providing for
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review of an adverse eligibility determi-
nation where significant changes in a
refinery’s access to imported crude oil
have occurred. Requests for review of
eligibility will not be accepted during an
nllocation period. FEA also is adopting
as proposed the provision providing for
adjustment of a refinery’s allocation to
compensate for reductions in crude oil
runs to stills due to unusual or nonrecur-
ring operating conditions. In" addition,
the adjustment provision will be avail-
able to small refiners which experience
a reduction in crude oil runs to stills due
to an unconsummated directed s=ale
caused by delays of the refiner-seller,

Finally, as discussed above, FEA is
adopting a provision for emergency sup-
plemental allocations which would be
avallable to eligible refiner-buyers to
compensate for shortfalls in crude oil
supply under certain_ limited circum-
stances.

4. Sales obligations of refiner-sellers.
A refiner-seller’s sales obligation will
continue to be a fixed percentage share
of the total amount of crude oil to be
allocated to all refiner-buyers in an
allocation quarter. The precentage share
of each refiner-seller will be its propor-
tional ghare of the reported refinery ca-
pacity of all refiner-sellers as of Jan-
uary 1, 1973, Since the amounts to be
allocated to refiner-buyers should under
the final rule more accurately reflect
their actual purchases, the existing pro-
vision for calculating primary and sec-
ondary sales obligations for refiner-
sellers is being eliminated. With respect
to unsold sales obligations, the amount
carried over for a refiner-seller will equal
the product of its total sales obligation
and the largest percentage of a sales ob-
ligation sold by any refiner-seller, less
the volume of crude oil sold by the re-
finer-seller. The total sales obligation
for each refiner-seller will therefore con-
sist of a share of its unsold sales obli-
gation from the previous allocation pe-
riod, plus its fixed percentage share of
that additional volume of crude oil, if
any, necessary to make the total of the
sales obligations of all sellers equal to
the sum of the quantities of crude ofl
that all refiner-buyers are eligible to
purchase for the allocation period.

5. Directed sales. FEA is adopting the
procedures proposed for directed sales
with the modifications explained above.
The procedures adopted today are sim-
ilar to those under the current program,
except that refiner-buyers will be per-
mitted to request directed sales as soon
alter the publication of a buy/sell list as
they could demonstrate their inability to
obtain allocated crude oil for their re-
finery under the program. Refiner-buyers
may apply for directed sales at any time
within the twenty (20) day period fol-
lowing publication of the list. This
change is intended to speed up the di-
rected sales process and to assure that
refiner-buyers' allocations would be ar-
ranged before the beginning of the al-
location period.

6. Reporting requirements, The final

rule adopted today provides that each
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refiner-buyer in the revised buy/sell pro-
gram will be required to submit to FEA
semiannually a report containing the
following information for each of ifs re-
fineries which recelves an allocation: (1)
Crude oil runs to stills; (2) purchases
of allocated crude oil; (3) volume of
domestic, imported, and allocated crude
oil processed in the refinery; (4) volume
of crude oll processed for the account of
non-refiners; volume of crude oil proc-
essed for the account of the refiner by
other refiners; (5) any change in re-
finery capacity since the previous report;
and (6) deliveries of allocated crude oil
made by refiner-sellers to each eligible
refinery.

Refiner-sellers will be required to file a
report with FEA each month summariz-
ing crude oil sales under the program.

Both refiner-sellers and refiner-buyers
will be required to notify FEA in writing
or by telex of sales under the program
within forthy-eight (48) hours after ar-
rangements therefor are completed. This
is to enable FEA to complete directed
sales in a timely manner. In addition,
any refiner-buyer requesting a directed
sale will be required to identify the vol-
umes of differing quality crude oils his-
torically processed by the refinery for
which the request is made. FEA believes
that the reporting requirements adopted
today are reasonable and will not impose
an unfalr burden on either refiner-
buyers or refiner-sellers.

7. Pricing of allocated crude oil. As in-
dicated above, FEA is soliciting further
comments by September 9, 1977 with re-
gard to various issues, including the
transportation adjustment provision ap-
plicable to the pricing of allocated crude
oil. Accordingly, FEA has determined to
defer issuance of a final pricing rule gov-
eming sales of allocated crude ofl until
late September 1977,

8. Allocation period and buy/sell
notice, The allocation period adopted
hereby is a six-month calendar period in
leu of the three-month allocation perfod
under the present regulations. FEA be-
lieves the longer allocation period will
simplify the adminjstration of the pro-
gram and add a greater degree of cer-
tainty for both refiner-buyers and re-
finer-sellers. The first allocation period
will commence October 1, 1977.

On August 8, 1977 (42 FR 40448, Aug-
ust 10, 1877) FEA issued a proposed spe-
cial rule for the appendix to Subpart C
of Part 211 which would suspend the al-
Jocation quarter that would otherwise
commence September 1, 1977 under the
present regulations and would permit
refiner-buyers that purchased their allo-
cations in the current allocation period
to purchase a pro-rata amount thereof
in the month of September from the
same refiner-sellers from which they
purchased crude oll in the current quar-
ter. In the notice FEA requested com-
ments on whether it would be desirable
to extend the current allocation period
on a pro-rata basls for October, as well
as September, to permit the thirty-day
period between the publication of the
first buy/sell notice and the beginning
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of the first allocation period under the
new program. In the event FEA deter-
mines that it is desirable to extend the
current allocation period for two
months. the revised buy/sell program
adopted today would be implemented ef-
fective November 1, 1977, rather than
October 1, as proposed, and the alloca-
tions for the first allocation period
would be pro-rated over a five-month al-
location period.

The buy/sell notice that specifies the
quantities of allocated crude oil each re-
finer-buyer s eligible to purchase and
each refiner-seller is required to sell will
be published 30 days prior to the start of
each allocation period, rather than 15
days prior to the beginning of an alloca~-
tion quarter as provided under current
regulations. FEA believes that this will
make it easier for refiners to arrange
purchases and sales of allocated crude
ofl and for refiner-buyers to apply for
directed sales orders from FEA, if re-
quired. FEA expects that the buy/sell
notice for the first allocation period will
be issued on or about September 15, 1977,

PROVISIONS FOR ALLOCATION PERIOD
CoMMENCING OcTOBER 1, 1077

The amendments adopted hereby are
made effective commencing with the al-
location period beginning October 1,
1977. Any small refiner that is eligible to
apply for an allocation for one or more
of its refineries is required to submit an
application to FEA no later than August
31, 1977, Separate applications are re-
quired for each refinery. Each applica-
tion should contain full and detailed in-
formation necessary for FEA to evaluate
the application under £ 211.65(a) of the
amendments adopted today. Specifically,
each application must contain all infor-
mation specified in § 211.65(a) (4). Data
on crude oil runs to stills for the October
1, 1976 through May 31, 1977 period need
not be resubmitted. FEA expects to issue
declsions and orders on each applica~-
tion no later than October 1, 1977. As in-
dicated above, FEA expects to publish
the buy/sell notice for the first alloca«
tl,i:;}l period on or about September 15,

FURTHER COMMENTS SOLICITED

As indicated above, FEA is soliciting
further comments from Interested par-
ties on various issues, including: (1)
Whether the rule adopted today should
be modified to permit re-entry into the
buy/sell program for small refiners that
are not eligible to apply for an alloca-
tion and, if so, under what circumstances
re-entry should be permitted: (2)
whether small refiners that make a com-
mitment after the issuance of this rule
for construction of & new refinery or ex-
panded refinery capacity should be per-
mitted to apply for an allocation under
the buy/sell program; (3) an appropriate
regulatory provision pertaining to trans-
portation expenses recoverable by refin-
er-sellers which would ensure that the
transportation expenses charged are fair
to both refiner-buyers and refiner-sell-
ers; and (4) an appropriate pricing pro-

vision for sales of allocated crude oil ap-
plicable to refiner-sellers which import
only high sulfur crude oil (or only low
sulfur crude oil) and are reqguired to sell
domestic low tor high) sulfur crude oil.

Written comments will be accepted

and considered if received by Septem-
ber 8, 1977. Comments should be sub-
amitted to Executive Communications,
Room 3317, Federal Energy Administra-
tion, Box NO, the Federal Buliding, 12th
and Pennsylvania Avenue, NW., Wash-
ington, D.C. 20461, Comments should be
identified on the outside of the envelope
and on documents submitted with the
designation “Crude Ofl Buy/Sell Pro-
gram.” Fifteen copies should be sub-
mitted. FEA requests that parties sub-
mitting comments provide detailed data
and, where appropriate, examples, In
support of their comments.
(Emergency Petroloum Alloeation Act of
1973, Pub, L. 93-159, as amended, Pub. L.
83-511, Pub, L. 94-09, Pub. L. 94-133, Pub-
L. 94-163, and Pub, L. 84-385; Federal Energy
Administration Act of 1074, Pub, L. §3-275,
as amended, Pub. L. 04-385; Energy Pollcy
and Conservation Act Pub. L. 94-1683, as
amended Pub. L. 94-385; E.O, 11790, 390 FR
24185,)

In consideration of the foregoing, Part
211 of Chapter II, Title 10, Code of Fed-
eral Regulations, is amended as set forth
below, effective October 1, 1977, except
that the provisions of 10 CFR 211.65(a)
(4) amended hereby pertaining to ap-
plications for allocations for the alloca-
tion period commencing October 1, 1977
are effective immediately.

Tssued in Washington, D.C., August 19,
1977, .
J. PeTeER LUEDTKE,
Acting General Counsel.

1. Section 211,62 is amended to delete
the definitions of “allocation quarter”,
“future refining capacity”, “new refining
capacity” and “refinery capacity"; to re-
vise ' the definitions of “refiner-buyer,”
“refiner-seller” and “refining capacity";
and to add, in appropriate alphabetical
seéquence, a new definition of “allocation
period”, to read as follows:

§211.62 Definitions.

“Allocation period” means a consecu-
tive six-month calendar period com-
mencing either on April 1 or October 1 of
each year. The first allocation period
shall be the six-month period from
October 1, 1977 through March 31, 1978,

“Refiner-buyer” means any small re-
finer which iIs determined to be eligible
for an allocation of crude oil pursuant to
§ 211.65 of this subpart.

- » » - »

“Refiner-seller' means a refiner which
is not a small refiner or independent re-
finer as defined in this section: Provided,
That a refiner which is not a small re-
finer or an independent refiner, and all
of the refining capacity of which has
been constructed after January 1, 1974,
shall not be classified as a refiner-seller:
And provided further, That, {or the allo-
cation period commencing October 1,
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1077, the refiners considered to be re-
finer-sellers for purposes of §211.65 of
this subpart shall include only those
firms classified as refiner-sellers in the
allocation quarter commencing June 1,
1977.

“Refining capacity” means, for each
refinery, the capacity thereof as certified
by the FEA. Any capacity of a refinery
which has ceased to be operated con-
tinuously in the normal course of busi-
ness shall be deducted from refining
capacity.

“Small refiner'’ means a refiner, the
sum of the capacity of the refineries of
which (including the capacity of any
person who controls, or is controlled by,
or is under common control with such
refiner) does not exceed 175,000 barrels
per day.

- . - - -

2. Section 211.64 Is amended to read as

follows:

€ 211.64 Transactions under prior pro-
gram.

Any agreement for the sale or pur-
chase of ¢rude ol entered Into as a result
of the provisions of this subpart as in
effect immediately prior to October 1,
1977, shall be fully performed nowith-
standing any provision of this subpart as
in effect on October 1, 1977,

3. Section 211.65 is revised to read as
follows:

§211.65 Method of allocation.

(a) FEligibility Jor allocation. (1) Any
small refiner may apply to FEA for an
allocation for one or more of its refin-
eries: Provided, That the small refiner (1)
purchased crnde oil under the provisions
of this section during the period Septem-~
ber 1, 1976 through August 31, 1977, (iD)
was llsted on the buy/sell notices during
the period September 1, 1976 through
August 31, 1977, with an allocation of
zero (0) barrels in sll four allocation
quarters in that period, or (ifi) as to
small refiners not shown on such buy /sell
notices and other small refiners with
newly constructed refinery capacity or
reactivated refineries or refinery capac-
ity, has completed the process design
basis for the refining capacity concerned
and has expended or is irrevoeably com-
mitted to expend prior to August, 1997,
an amount equal to at least twenty
(209:) percent of the total cost of such
refining capacity, in which latter case
the FEA may assign such refining capac-
ity a maximum allocation of twenty-five
(25%) percent of the capacity. Such al-
location will be in effect for & period not
to exceed two allocation periods, follow-
ing which the allocation for such refining
capacity shall be ealculated in accord-
ance with the provisions of paragraph
(b) of this section,

(2) A refinery shall only be eligible
for an allocation if it is not deemed to
have access to Imported crude oil (other
than Canadian crude oil).
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(3) A refinery shall be deemed to have
access to imported crude ofl if:

(i) Twenty (209%) percent of its crude
ofl runs to stills (excluding crude ofl pur-
chazed pursuant to this section) during
the period January 1, 1977 through June
30, 1977 were comprised of imported
(other than Canadian) crude oil; or

i) It is located at & port or on &
navigable inland waterway providing ac-
cess to imported crude ofl, unless the
small refiner that owns the refinery can
document that it could not receive im-
ported crude oil for one of the following

TeASONS:
(A) The refinery is only accessible by
water for a portion of the year, or
(B) The refinery was constructed to
processsdomestic crude oll, and lacks
dock and/or storage facilities that would
permit it to process imported crude ofl;

or

{11y It has direct access to a pipeline
that routinely carries imported erude ofl
(other than Cansadian crude oil) to in-
land refineries, unless the small refiner
that owns the refinery can document
that it could not receive a sufficlent
quantity of imported crude oil by pipe-
line for one of the following reasons:

(A) The refinery’s volume of crude
ofl Tuns to stills (excluding crude ofl
processed for other refiners) have de-
crensed by fifteen (159%) percent or more
fn the six months immediately
the refiner's application due to doeun-
mented pipeline proration,

(B) The required minimum size of
pipeline shipments exceeds the refinery’s
storage capacity, or other available stor-
age in the immediate area, or

(C) The refiner Is required to supply
pipeline fill in order to use the pipeline,
and the minimum pipeline fill require-
ments are more than ene-half of the re-
finery’'s storage capacity.

(4) Small refiners eligible under sub-
paragraph (1) of this paragraph to ap-
ply for allocations for one or more of
thelr refineries shall submit applications
by September 1, 1977 for a determina-
tion of the refineries’ eligibility for an
allocation. Applications shall be ad-
dressed to the Program Manager, Crude
Oil Allocation, FEA, in accordance with
the procedures established in Subpart G
of Part 205 of this chapter. Each appli-
cation shall contain the Information
(including documentation where appro-
priate) necessary for the FEA to evalu-
ate the application under the criteria
specified in subparagraph (3) of this
paragraph and the data on crude ofl
runs to stills necessary to caleulate an
allocation under paragraph (b) of this
section, including the information speci-
fied In §211.66(d) for the months of
June and July 1977. Documentation
should include copies of correspondence
with pipeline companies, as well as any
published requirements of pipeline com-
panies -as to required minimum ship-
ments. Separate applications must be
submitted for each refinery. The FEA
may request additional information if
necessary for evaluation of the applica-
tion and shall notify each applicant of
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its determination as to eligibility of the
refinery or refineries concerned by Sep-
tember 30, 1977.

(b) Purchase opportunities of refiner-
buyers. (1) In each allocation period.
each refilner-buyer shall be entitled to
purchase, for each refinery owned by
that refiner-buyer that is determined by
the FEA not to have access to imported
crude ofl, an amount of crude oil equal
to the difference between the volume of
crude oil runs to stills (not including
crude ofl processed for other refiners) at
the eligible refinery in the corresponding
period of the previous year (October 1,
1976 through March 31, 1977 for the first
allocation period) and the volume of the
crude oil runs to stills (not including
crude ofl processed for other refiners) at
the eligible refinery for the six month
period immediately preceding the allo-
cation period for which the allocation is
being determined (caleulated by utilizing
the level of the crude ofl runs to stills at
that refinery In the first four months
of the perfod for the entire six-month
period) less the volume of the crude oil
runs to stills in the latter six month
period attributable to crude oil pur-
chased under this section: Provided,
That any allocation granted under this
paragraph may be adjusted if FEA de-
termines pursunnt to paragraph (a) of
this zsection that a refiner-buyer’s refin-
ery has access to imported crude oil dur-
ing certain seasons of the year.

(2) Crude ofl allocated under this sec-
tion shall be processed only at the refin-
ery as to which the allocation was
granted, and such crude oil must be
processed In that refinery within forty-
five days following the close of the allo-
cation perfod for which that crude oil
was allocated.

(3) No allocation shal) be made under
this section which will result in erude oil
supplies in excess of one hundred (100%)
percent of refining capacity for any
refiner-buyer’s refinery.

(4) No refiner-buyer shall purchase
under this section (i) erude oil imported
from Canadas, for processing in any first
priority refinery (as defined in Part 214
of this chapter) owned by that refiner-
buyer or (i1} domestic ¢rude ofl for proc-
essing in any such first priority refinery
in excess of the average volumes thereof
purchased by that refiner-buyer for that
refinery in the period September 1, 1976
to August 31, 1977,

(¢c) Review of eligibility for alloca-
tions, adiustments to purchase oppor-
tunities, and emergency supplemental
allocations. (1) Upon application by a
small refiner to the FEA no less than 60
days or more than 90 days prior to the
beginning of an allocation period, the
FEA may: (i) Review the eligibility of a
refinery owned by that refiner where
significant changes In the refinery’s ac-
cess to imported crude oil have occurred
since the refinery was determined by
FEA to be ineligible for an allogation;
(i) adjust the allocation as to an eligi-
ble refinery to compensate for reductions
in crude ofl runs to stills due to unusual
or nonrecurring operating conditions; or
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(iit) adjust the allocation as to an ell-
gible refinery to compensate for an un-
consummated directed sale under para-
graph (J) of this section due to docu-
mented delays in delivering crude oil to
be sold under this section by the refiner-
seller during the period September 1,
1976 through August 31, 1877, or an al-
location period subsequent to October 1,
1977. Requests for review of eligibility
for an allocation or adjustment to an
allocation shall be made in accordance
with the procedures established in Sub-
part G of Part 205 of this chapter. The
FEA shall make its determinations
within forty-five (45) days of the receipt
of the application.

(2) Upon application at any time by a
refiner-buyer, the FEA may grant an
emergency supplemental allocation for
one or more of the refiner-buyer’s eligl-
ble refineries for one or more allocation
periods, or for part of an allocation pe-
riod; Provided, That such refiner shall
be required to demonstrate that it has
incurred or will incur a reduction in its
crude oil supply (excluding crude oll al-
located under this section or under
§211.63) for the eligible refinery for
which an emergency supplemental allo-
cation is sought equal to at least twenty-
five (25%:) percent of such crude ofl sup~
ply in the preceding six-month period.
In granting a request of a refiner-buyer
for an emergency supplemental alloca~-
tion, the FEA may also direct one or
more refiner-sellers to sell a suitable type
of crude oil to such refiner-buyer pursu-
ant to paragraph (j) of this section. Re-
quests for an emergency supplemental
allocation shall be made in accordance
with the procedures established in Sub-
part G of Part 205 of this chapter. The
FEA shall make its determination within
ten (10) days of the receipt of the ap-
plication.

(3) The FEA may at any time, without
application by the refiner-buyer con-
cerned, review the eligibility of or alloca-
tion as to a refinery. Specifically, the
FEA may Institute such a review where
1t believes that significant changes in the
supplies of domestic crude oll for any re-
finery have occurred or because of the
need to reconsider the refinery’s access
to imported crude oil pursuant to para-
graph (a)(3) of this section. The FEA
may request additional information from
the refiner concerned for the purposes
of such a review. If appropriate, the FEA
may determine that a refinery is ineligi-
ble for further allocations or may adjust
the allocation of a refinery pursuant to
an order issued under Subpart G of Part
205 of this chapter.

(d) Leased or purchased refineries.
Leased or purchased refineries shall con-
tinue to be eligible for allocations on the
same basis as in effect for the lessor or
the previous owner, as the case may be;
Provided, That the lessee or new refiner
as to the refinery is a small refiner.

(e) Compulation of tolal allocation
obligation. The sum of the quantities of
crude oil that all refiner-buyers are ell-
gible to purchase for delivery during an
allocation period shall be the total allo-
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cation obligation for refiner-sellers for
such allocation period.

(f) Refiner-sellers’ sales obligations—
(1) Sales obligation of each refiner=
seller, (1) Effective for the allocation pe-
riod commencing October 1, 1977 and
subsequent allocation periods, the FEA
shall compute a sales obligation for each
refiner-seller as provided in paragraph
(1) (2) and (3) of this section. The total
of the sales obligations of all refiner-
sellers shall be equal to the total alloca-
tion obligation for the particular alloca-
tlon period as computed In paragraph
(e) of this section.

(i) Each refiner-geller shall offer for
sale, directly or through exchange, to
refiner-buyers during an allocation pe-
riod a quantity of crude oil equal to that
refiner-seller’s sales obligation.

(2) Calculation of sales obligations. (1)
The sales obligation for each refiner-
seller shall consist of that refiner-seller's
fixed percentage share as calculated un-
der subparagraph (2) (i) of this para-
graph (f) multiplied by the total sales
obligation for all refiner-sellers adjusted
by any carryovers of unsold sales obliga-
tions and FEA approved reductions in
sales obligations for sales in excess of
sales obligations in previous allocation
periods.

(i) A refiner-seller's fixed percentage
share is its proportionate share of the
total refining capacity of all refiner-
sellers as reported to the Bureau of Mines
on January 1, 1873, as certified by the
FEA. Changes In refining capacity shall
not subject a refiner-seller to any change
in its fixed percentage share over the
share identified for the first allocation
period. No refiner-seller shall be required
to sell any of its supplies of crude oil
under this section Iif the sale thereof
would effect a reduction in the supplies
of crude ofl imported from Canada al-
located under Part 214 of this chapter
to any first priority refinery (as defined
in Part 214) owned by that refiner-seller
or if the sale thereof would effect a re-
duction in the supply levels of domestic
crude oll for any such first priority re-
finery, except that such refiner-seller is
required to offer for sale under this sec-
tion the average volumes of domestic
crude oil sold under this section in the
period September 1, 1976, through Au-
gust 31, 1977, for use at an eligible first
priority refinery owned by a refiner-
buyer.

(3) Carryover of sales obligations. (1)
The volume of each refiner-seller's un-
sold sales obligation in an allocation
perlod shall be added to that refiner-
seller's sales obligation in one or more
subsequent allocation periods: Provided,
That the unsold sales obligations of each
refiner-seller so carried over shall not
exceed an amount equal to the product
of such refiner-seller's sales obligations
and the largest percentage of a sales ob-
ligation sold by any refiner-seller, less
the volume of crude oil sold by such
refiner-seller,

(i) The FEA shall pursuant to para-
graph (§) (3) of this section, or may at
its discretion In other cases, reduce a re-

finer-seller’s sales obligation in an allo-
cation period for sales In excess of its
published sales obligation in a previous
allocation period.

(g) Buy/sell notice. The buy/sell notice
for the allocation period commencing
October 1, 1977, shall be lssued on or
about September 15, 1977. For subse-
quent allocation periods, the buy/sell
notice shall be published at least thirty
days prior to the beginning of the allo-
cation period. Each buy/sell notice shall
list the quantity of crude oil each refiner-
buyer is eligible to purchase, the total
allocation obligation for all refiner-
sellers, the fixed percentage share for
each refiner-seller and the quantity of
crude ofl that each refiner-seller will be
obligated to offer for sale to refiner-
buyers. Upon publication of the notice,
refiner-buyers and refiner-sellers shall
negotiate purchases and sales of crude
oil allocated pursuant to the notice. All
sales, except directed sales pursuant to
paragraph (j) of this section, must be
contracted for within thirty (30) days
after the publication of the buy/sell no-
tice, and all deliveries must be completed
within thirty (30) days following the
close of the allocation period.

(h) Sale/purchase transaction report.
Within forty-eight hours of the comple-
tion of arrangements therefor, each
transaction made to comply with this
section shall be reported in writing or by
telex by the buyer and seller to the FEA.
This report shall identify the refiner-
seller, the refiner-buyer, the refineries to
which the crude oil is to be delivered, the
volumes of crude oil sold or purchased,
and the period over which the delivery
is expected to take place.

(1) Conditions of sale. (1) The terms
and conditions of each sale of crude oil,
other than the prices, shall be consistent
with normal business practices.

(2) The crude oil offered must be suit-
able for processing in the refiner-buyer's
refinery. Crude ofl Is deemed to be suit-
able for processing In a refinery if it has
historically been processed in the refin-
ery or if it has the same characteristics
as crude oil that nas historically been
processed in the refinery. A refiner-seller
may not be required to supply a specific
type of crude oll to a refiner-buyer’s re-
finery if the volume of the crude oil that
would be sold would account for a
greater percentage of the refinery’s total
crude ofl runs to stiils ir the allocation
period concerned than was the case for
that type of crude oil during the previous
twenty-four month period.

(3) The crude oll offered for sale by a
refiner-seller must be practical for de-
lvery to and physically capable of being
delivered to the refiner-buyer's refinery
The refiner-seller is responsible for ar-
ranging delivery of allocated crude oil
to the refiner-buyers refinery,

(4) All crude oil sold pursuant to this
gection shall be priced in accordance
with the provisions of Part 212 of this
chapter.

(6) Exchanges of crude oil may be uti-
lized to comply with the purchase and
sale provisions of this section.
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(}) Failure to negotiate transactions.
(1) Each refiner-buyer shall make its
best effort to consummate the purchases
of crude oil under this subpart from re-
finer-sellers prior to requesting assist-
ance from the FEA. A refiner-buyer that
is able to demonstrate its inability to
consummate a sale despite making such
cffort may request, in accordance with
the procedures established under Sub-
part G of Part 206 of this chapter, that
the FEA direct one or more refiner-sell-
ers to sell a suitable type of crude oil to
such refiner-buyer. Such a request must
be received by the FEA no later than 20
days after the publication of the buy/
sell notice for the allocation period for
which the assignment of a refiner-seller
is requested. Such a reguest’ must also
document the refiner-buyer’s inability to
purchase crude oil from refiner-sellers by
supplying the following information to
the FEA:

(i) Name of the refirer-burer and of
the person authorized to act for the re-
finer-buyer in transactions under this
section.,

(11) Names and locations of the refin-
eries for which crude oil has been sought,
the amount of crude oil sought for each
refinery, and the technical specifications
of crude ofl that have historically been
processed in each refinery,

(iil) Statement of any restrictions,
limitations or constraints on the refiner-
puyer’s purchases of crude oil, particu-
larly concerning the manner or time of
dellveries.

(iv) Names and locations of all refiner-
sellers from which crude oil has been
sought under the buy-sell notice, the re-
fineries for which crude oil has been
sought, and the volume and specifica-
tlons of the crude oil sought from each
refiner-seller.

(v) The response of each refiner-seller
to which a request to purchase crude ofl
has been made, and the name and tele-
phone number of the individual contact-
ed at each such refiner-selier,

(vi) Such other pertinent information
as the FEA may request.

RULES AND REGULATIONS

{2) Upon receipt of such a request, the
FEA may direct one or more refiner-sell-
ers that have not sold their required
sales obligations for the allocation peri-
od to sell crude oil to the refiner-buyer.
If the refiner-buyer declines to purchase
the crude oil specified by the FEA, the
rights of that refiner-buyer to purchase
that volume of crude oil are forfeited
during that allocation period: Provided,
That the refiner-seller or refiner-sellers
have fully complied with the provisions
of this section.

(3) The FEA may direct refiner-sellers
to sell crude oil to refiner-buyers that
have been unable to purchase their total
allocations for the allocation period. In
directing refiner-sellers to make such
sales, the FEA shall consider the per-
centage of each refiner-seller's sales obli-
gations for the allocation period that has
been sold, as reported pursuant to para-
graph (h) of this section, as well as the
refiner-seller or sellers that can best be
expected to consummate particular di-
rected sales. If, in the FEA's opinion, a
valid directed sale request cannot rea-
sonably be expected to be consummated
by a refiner-seller that has not complet-
ed all or substantially all of its sales ob-
ligation for the allocation period, the
FEA may issue one or more directed sales
orders that would result in one or more
refiner-sellers selling more than their
published sales obligations for that allo-
cation period. In such cases, the refiner-
seller or sellers will receive a barrel-for-
barrel reduction in their sales obligations
for the next allocation perifod pursuant
to paragraph (f) (3) (i) of this section.

4. Section 211.66 is amended by de-
leting paragraphs (¢) and (f) and re-
serving them for furture use and revising
paragraphs (d) and (e) to read as fol-
lows:

8§ 211.66 Reporting requirements,
» - - » -

(d) Refiner-buyers’ semiannnual re-
port, Not later than the tenth (10th) day
of the fifth (5th) month of each alloca~-
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tion period (February 10, 1978 for the
allocation period commencing October 1,
1977) each refiner-buyer shall file with
the FEA a report containing the follow-
ing information as to the six-month pe-
riod ending with the last full month pri-
or to which the report is filed:

(1) The volume of the crude ofl runs
to stills for each of i‘s eligible refineries,
by month, identifying the volumes of do-
mestic, imported and allocated crude olls
50 processed.

(il) The volume by month of crude oil
processed for the account of other re-
finers in each such refinery, identifying
such refiners and the volume processed.

(iii) The volume by month of crude oil
processed for the account of non-refiners
in each such refinery, identifying such
non-refiners and the volume processed,

(iv) The volume of crude oil by month
processed for the account of that refin-
er-buyer by other refiners, Identifying
such other reflners and the volume proc-
essed.

(v) Any change In refinery capacity
since the previous report.

(vl) Purchases of allocated crude oil
for each eligible refinery.

(vi) Deliveries of allocated crude oil
made by refiner-sellers to each eligible
refinery.

(e) Refiner-sellers’ monthly report.
Not later than the tenth (10th) day of
each month, each refiner-seller shall file
with the FEA a report containing the
following information with respect to
any crude oil delivered to a refiner-buyer
under § 211.65 i the month prior to the
filing of the report:

(i) The volume of crude ofl delivered
under§ 211.65.

(il) The name of the refiner-buyer for
which and the refinery to which the
crude ofl was delivered.

(i) The type of crude oil delivered by
name, API gravity, and sulfur content.

(iv) The allocation period for which
the crude oil was sold.,

- - » L .

[FR Doo.77-24503 Filed 8-22-77;10:17 am|
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Title 16—Commercial Practices

CHAPTER 1l—CONSUMER PRODUCT
SAFETY COMMISSION

PART 1401—SELF PRESSURIZED CON-
SUMER PRODUCTS CONTAINING CHLO-
ROFLUOROCARBONS: REQUIREMENTS
TO PROVIDE THE COMMISSION WITH
PERFORMANCE AND TECHNICAL DATA;
REQUIREMENTS TO NOTIFY CONSUM-
ERS AT POINT OF PURCHASE OF PER-
FORMANCE AND TECHNICAL DATA

Self-Pressurized Consumer Products Con-
taining Chlorofluorocarbon Propeliants:
Labeling and Data Submission Require-
ments

AGENCY: Consumer Product Safetly
Commission.

ACTION: Final rule.

SUMMARY: This rule requires market-
ers and importers of self-pressurized con-
sumer products that use a chlorofluoro-
carbon propellant to label such products
with & warning that they contain chloro-
fluorocarbons that may harm the public
health and environment by reducing
ozone in the upper atmosphere. The
Commission believes this labeling will
help reduce unreasonable risks of injury
associated with these propellants and
assist consumers in eyaluating the com-
parative safety of such products. The
rule also requires manufacturers and im-
porters to submit to the Commission cer-
tain information about aerosol products
}hat contain chlorofiuorocarbon propel-
ants.

EFFECTIVE DATE: The requirements
of this regulation become effective Feb~-
ruary 20, 1978.

FOR FURTHER INFORMATION CON-
TACT:

Charles M. Jacobson, Division of Reg-
ulatory Management, Compliance and
Enforcement Directorate, Consumer
Product Safety Commission, Wash-
ington, D.C. 20207 (301-492-6400).

SUPPLEMENTARY INFORMATION:
PropucT DEFINITION

The requirements set forth below In
16 CFR Part 1401 apply to self-
pressurized products containing fully
halogenated chlorofluoroalkane (chloro-
fluorocarbon propellants that are also
consumer products as defined in section
3(a) (1) of the Consumer Product Safety
Act (15 U.S.C. 2062(a)(1)). For the
purposes of this regulation, “propellant”
is defined &s “a liquified or compressed
gas in a container, where a purpose of
the liquified or compressed gas is to
expel material from the container. The
material to be expelled may be the pro-
pellant itself and/or & material different
{from the propellant.”

BACKGROUND
Chlorofluorocarbons are used as pro-
pellants in self-pressurized (aerosol)
containers of a variety of products sub-
ject to the Commission’s jurisdiction.
Scientific research in recent years has
indicated that chlorofiuorocarbons may
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pose a risk of depletion of the strato-
spheric ozone. The stratospheric ozone
layer is of great importance in protect-
ing life on earth from short wave ultra-
violet rays of the sun. The consequences
of ozone reduction include a possibility
of a significant increase in human skin
cancer and other effects of unknown
magnitude on man, animals, and plants,
Chlorofiuorocarbon release may also
ceuse climatic change, both by reducing
stratospheric ozone and by increasing
infrared absorption in the atmosphere.

A detailed history of the Commission's
consideration of the problem of deple-
tion of the earth’s ozone layer from the
release of chlorofluorocarbon propel-
lants is set forth in the FrpERAL REGIS-
TR notice which proposed this Part 1401
(42 FR 21807, April 29, 1977).

On November 22, 1976, the Commis-
sion granted a petition from the Natural
Resources Defense Council (NRDC) to
begin regulatory proceedings leading to
a ban of certain fluorocarbons in aero-
sols. The Commission decided that, on
the basis of the available information,
certain aerosol consumer products with
chlorofiuorocarbon propellants may pre-
sent an unreasonable risk of injury to
consumers caused by destruction of the
stratospheric ozone layer and that no
feasible consumer product safety stand-
ard could adequately protect the public.

The Commission instructed its staff to
prepare a notice proposing a ban of aero-
sol consumer products containing the
compounds dichlorodifluoromethane, tri«
chlorofluoromethane and other fluoro-
carbon compounds with similar physical
and chemical properties as propellants.

In its decision, however, the Commis-
sion (CPSC) recognized that the En-
vironmental Protection Agency (EPA),
under the Toxic Substances Control Act
(15 U.S.C. 2601-2629), planned regula-
tory action with respect to the non-es-
sential uses of certain fluorocarbon pro-
pellants. Therefore, the Commission in-
dicated that if EPA proposed a rule with-
in a reasonable period of time and pro-
ceeded with regulatory action which
would render Commission action in this
area unnecessary, the Commission would
consider terminating its proceeding.

The Commission's staff was instructed
to cooperate closely with the EPA and
the Food and Drug Administration
(FDA), which had announced their in-
tention to phase out the non-essential
uses of fluorocarbons in products under
their jurisdiction. Since that time, the
staff has been working closely with the
Interagency Chlorofiuorocarbon Work
Group (a committee including EPA,
FDA, and CPSC representatives) to de-
velop the proposed EPA prohibition on
the manufacture, processing, and distri-
bution of fully halogenated chlorofluoro-
alkanes for non-essential aerosol propel-
lant uses.

EPA’'s proposed ban appeared in the
FepERAL RecisTerR of May 13, 1977 (42
FR 24542), as did & complementary pro-
posal by FDA to prohibit the use of cer-
tain fluorocarbons as propellants in self-
pressurized containers of products sub-

ject to the Food, Drug, and Cosmetic
Act (42 FR 24536). The ban proposed
by EPA would ban chlorofiluorocarbon
propellants in non-essential consumer
and other products where the puropse of
the propellant is to expel from the con-
tainer a liquid or solid material different
from the propellant; EPA and FDA have
indicated that they will also address in
the future those products in which theze
propellants are used as the active ingre-
dient or as both the active ingredient
and the propellant, The Commission has
reviewed EPA's proposed ban and has
determined that banning action by the
Commission is unnecessary at this time.

However, since the proposed EPA ban
will not apply to every consumer product
containing these propellants, and since
the EPA proposal would not prohibit the
sale of products subject to the ban that
are sold and introduced into commerce
by the processor by April 15, 1979, the
Commission has decided to require that
the aerosol consumer products within iis
jurisdiction that contain chlorofluoro-~
carbon propellants shall bear & label
stating that the product contains a
chlorofiuorocarbon and that such com-
pounds may harm the public health and
environment by reducing ozone in the
upper atmosphere, In order to facilitate
enforcement of the labeling rule, the
Commission is also requiring manufac-
turers (including importers) to submit
to the Commission information aboutl
aerosol products that contain chlorofiu-
orocarbons, FDA, on April 29, 1977 (42
FR 22018), issued a final rule requiring
that certain self-pressurized containers
containing chlorofiuorocarbon propel-
lants bear the same label warning that is
being required by the Commission. This
FDA requirement applies to those fin-
{shed products that are initially intro-
duced into interstate commerce on or
after October 31, 1977.

Tuae CPSC REGULATION

The final regulation which the Com-
mission is issuing in this notice applles
to self-pressurized consumer products
which contain a chlorofiuorocarbon pro-
pellant, regardless of whether any other
material is expelled from the container,
The regulation contains a requirement
for submission of information concern-
ing these products to the Commission
and also contains a requirement that
such products shall bear the following
jdentification and warning statement.:

WARNING—Contains a chlorofluorocar-
bon that may harm the public health and
environment by reducing ozone in tire upper
atmosphere,

The warning may appear on & flrmly
affixed tag, tape, card, or sticker or sim-
ilar overlabeling attached to the pack-
age. It must appear on the label with
such prominence and conspicuousness as
to render it likely to be read and under-
stood by ordinary individuals under
normal conditions of purchase. The
warning shall appear on the immediate
container of the consumer product and
also on any outside container or wrapper
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in which the product is normally offered
for sale at retail.

The warning and identification state-
ment is required to appear on the fin-
ished products that are imported or inl-
tially introduced into interstate com-
merce after February 20, 1978.

In addition, the manufacturers (in-
cluding importers) of such products are
required to submit to the Commission
an fdentification of their specific self-
pressurized products that are covered by
this rule by type and brands, including
identifying features such as package
size, package or label design, and pro-
duction codes. The Initial report must
be received by the Commission within 30
days after the effective date of Part 1401
(February 20, 1978), concerning all
products imported or shipped on and
after this date. Additional reports are
required when any of the relevant in-
formation changes or when the manu-
facturer ceases distribution of the prod-
uct in commerce.

As used In this regulation, the term
“manufacturer” includes both a person
who manufactures the product at the di-
rection of another (such as a contract
filler of aerosol products) and the per-
son at whose direction the product is
manufactured (such as the marketer of
the brand) .

For the purposes of Part 1401, the
Commission defines the term “iInitially
introduced into interstate commerce” to
mean the first shipment of the product
into interstate commerce by the firm
marketing the product, There must be
both physical movement in interstate
commerce and passage of title to the
product, Thus, mere shipment of a prod-
uct across state lines from a contract fil-
ler to the marketer of the product would
not constitute initial introduction into
interstate commerce. All products initi-
ally introduced into interstate commerce
before the effective date may continue
to be distributed.and sold even though
they do not bear the warning statement.
A finished product is a product which
has been completely manufactured,
packaged, and Iabeled.

The reporting requirement of § 1401.4
applies to “manufacturers,” which, as
explained above, includes both market-
ers and contract fillers. The Commission
believes that enforcement of the regu-
lation will be facilitated by the receipt
of reports from both of these categories
of manufacturers, The labeling require-
ment of § 1401.5, however, applies only
to those manufacturers who import or
“initially introduce" such products “into
interstate commerce,” Since, for the
purposes of Part 1401, only the marketer
can “initially introduce into Interstate
commerce,” a contract filler is not re-
sponsible for seeing that labels bear the
identification and warning statement,

As originally proposed, Part 1401
would have applied to products “first
distributed in commerce” after the ef-
fective date. This terminology has been
changed to “initially introduced into in-~

terstate commerce” in the final rule in
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order to establish the same criteria as
the FDA regulation In this regard.

REPORTING REQUIREMENT

The Commission is applying to the
General Accounting Office (GAO) for
clearance of the reporting requirement
pursuant to 44 US.C. 3512 and 4 CFR
Part 4 (Federal Reports Act and im-
plementing regulations). The Commis-
sion will publish notice of the GAO's final
action on the application.

COMMENTS ON THE PROPOSAL

The Commission recelved 15 written
communications containing 21 com-~
ments on varlous aspects of the proposed
regulation. The commentators included
seven individuals, one retall and adver-
tising firm, one refinery corporation,
three manufacturers who make prod-
ucts that would be subject to this regu-
lation, a major chemical company and
manufacturer, the American Academy
of Dermatology, the Chemical Special-
ties Manufacturers Association, Incor-
porated (CSMA), and the Natural
Resources Defense Council, Inc, An ex-
planation of the subject matter of fhe
comments and the reasons why the
Commision has asccepted or rejected
them is given below.

1. In support of the regulation. The
largest group of comments that were re-
celved, six in all, supported the Commis-
sion’s proposed regulation.,

2. In favor of a ban. Four other
comments, including two from persons
who were also in favor of the Commis-
sion's proposed regulation, indicated
that the Commission’s action did not go
far enough and that they wished to ban
all products containing chlorofluoro-
carbon propellants.

The Commission agrees thata ban of
non-essential consumer products con-
taining chlorofluorocarbon propellants
{s desirable. As described above, the
Commission has been working closely
with the Interagency Chlorofluorocar-
bon Work Group to help develop a
proposed EPA prohibition on the manu-
facture, processing, and distribution of
fully halogenated chlorofluoroalkanes
(chlorofluorocarbons) for non-essential
aerosol propellant uses. The Commission
has reviewed EPA’s proposed ban and
thelr statements of intention to regu-
late other products and has determined
that further banning action by the Com-
mission is unnecessary at this time be-
cause such would merely duplicate the
proposed actions of EPA,

3. Extend public comment. One com-
ment requested an extension of the
public comment period in order to al-
low time for “organizing a people’s
lobby to gather 10 million signatures on
a petition demanding an immediate and
total ban of all fluorccarbon use.”

As explained in paragraph 2 above,
agencies of the federal government are
already taking action to ban the non-
essential uses of chlorofluorocarbon
propellants, The Commission has de-
cided that the proposed schedules for
these bans are reasonable and that it
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would be an unnecessary duplication for
the Commission to take any banning
action at this time. Accordingly, any
petition relating to the extent or phas-
ing of these bans should perhaps also
be directed to FDA and EPA. The Com-
mission has decided not to extend the
period for public comment since the
labeling requirement need not be de-
layed while banning actions are being
considered by EPA and FDA.

4, Indicate i/ mo fluorocarbon. One
comment requested that aserosol prod-
ucts that do not contain a chlorofiuoro-
carbon propellant should be required to
have & label stating that fact. The re-
quirement suggested by this comment is
much broader than the requirements
that were proposed, and consideration
of the issues raised by this broader re-
quirement would required a substantial
period of time. If it were eventually de-
clded that such a requirement was de-
sirable, the requirement would probably
have to be separately proposed or the
entire regulation would have to be de-
layed to allow for its reproposal. The
length of time required for this process
of considering the additional issues
raised by this comment and for repro-
posing the requirement could easily de-
lay the effective date of .this part past
the time when EPA’s ban will begin to
have an effect in the marketplace. Ac-
cordingly, the Commission believes that
it is not in the public interest to delay
the fssuance of Part 1401 while the pos-
sible ramifications of this suggestion are
explored, and the comment is therefore
not adopted at this time, The Commis-
sion also believes that potential benefit
of such a requirement will be consider-
ably reduced when the ‘“pipeline” of
unlabeled products is exhausted and
consumers may rely on the absence of
& chlorofluorocarbon warning on an
aerosol consumer product as a sure in-
dication that there Is none present as a
propellant.

In the proposal, the Commission spe-
cifically requested comments on a pos-
sible future regulation requiring the
identification of all propellants in aerosol
sonsumer products. Although no com-
ments were received In response to this
request, the subject matter of the com-
ment discussed in the preceding para-
graph will be considered during the con-
sideration of any possible regulation in
this area,

5. The warning would result in too
much label injormation, One comment
stated that requiring & warning label
for fluorocarbons in aerosols would cre~
ate an additional risk “since the essen-
tial instructions and cautions for use of
the product may be missed in the welter
of non-essential information that |is
competing for the consumer’s limited
capacity for absorbing information.” The
comment suggests that the Commission
consult some human factor psychologists
and run some experiments to measure
information loss when the fluorocarbon
warning label is added,

The Commission believes that the con-
sumer should be alerted to all the serious
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.

hazards that may be posed by a product
and that the warnings on self-pressur-
ized containers are not so numerous that
the additional warning would substan-
tially dilute the effectiveness of other
warnings that may be required on prod-
ucts to alert consumers to even greater
hazards. In addition, the regulation gives
the manufacturer a cholee in the way
(by hang tag or other means) that the
chlorofiuorocarbon warning is attached
to the container (so long as the warning
Is sufficiently prominent and conspic-
uous.) Accordingly, the Commission con-
cludes that further consuliation or ex-
periments are not necessary.

8. Make the effective date sooner. The
Natural Resources Defense Council, Inc.
(NRDC), commented that it is impor-
tant that the labeling requirement take
effect as soon as possible. They believe
that the effective date should not be
delayed longer than 90 days.

The effective date proposed for Part
1401 was 180 days after promulgation
of the part, with an additional 30 day
period for submitting the required data
to the Commission. The labeling require-
ments apply only to those consumer
prodicts containing chlorofiuorocarbon
propellants that were “imported or ini-
tially introduced into interstate com-
merce'” on or after the effective date. For
the purposes of this regulation, the Com-
mission has defined the phrase “initially
introduced into interstate commerce” to
mean the first shipment of the product
into interstate commerce by the firm
marketing the produpt. There must be
both physical movement in interstate
commerce and passage of title to the
product, Thus, mere shipment of a prod-
uct across state lines from a contract
filler to the marketer of the product
would not constitute initial ntroduction
into interstate commerce. Under the
Commission’s interpretation of “initially
Introduced into Interstate commerce,”
the delay in the effective date need not
take into account time required to clear
out the wholesale and retail pipeline,
since the regulation applies only to those
products “initially introduced into inter-
state commerce” after the effective date
of the regulation. However, the informa-
tion available to the Commission indi-
cates that an cffective date of less than
180 days from the date of this notice
could cause a substantial adverse eco-
nomic effect on marketers who maintain
a large inventory compared to their rate
of production. Although the Commission
would like the regulation to become ef-
fective as soon as is reasonably possible,
it does not believe that such an adverse
effect on these manufacturers is war-
ranted. The 180-day delay in the effec-
tive date will allow these manufacturers
to reduce their Inyentory to a reason-
able level so that the cost to sticker or
relabel the inventory will not be ex-
cessive.

1. Regulation should apply to date of
manufacture of product rather than date
of distribution. Whirlpool Corporation,
which sells an aerosol deodorizer using
chlorofluorocarbon gases as the propel-

“tallers. Accordingly,
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lant to expel a deordorizer in connection
with a trash compactor that they mar-
ket, requests that the effective date be
gpecified in relation to the date the prod-
uet is manufactured, rather than the
date of distribution in commerce. They
argue that thelr wholesalers and in-
dependent retail outlets would not have
time to dispose of their inventories of
this aerosol product within 180 days.
However, as explained above, the label-
ing portion of the regulation applies only
to products initially introduced into in-
terstate commerce after the effective
date and not to products that are ini-
tially introduced into interstate com-
merce before the 180-day period and are
subsequently sold by wholesalers and re-
the change re-
quested in this comment is unnecessary.

8. Change the reporting requirements.
As proposed, Part 1401 required that
data be submitted to the Commission
fdentifying specific  self-pressurized
products by type and brand, including
identifying features. These reports were
required within 30 days after the effec-
tive date or within 30 days after a new
product or new size is imported or first
distributed in commerce. As proposed,
reports would also have to he resub-
mitted within 30 days after each sub-
sequent 6 month period. One comment
suggests that instead of resubmitting re-
ports every 6 month, resubmissions
should be required only when any of the
data in the first report changes or when
& substitution for chlorofiuorocarbon
has been made in a product and the
warning label is therefore being removed.
The Commission sgrees that the adop-
tion of this suggestion would lighten the
administrative burden on manufactur-
ers, importers, and the Commission,
while at the same time accomplishing
the intended result. In addition, it would
eliminate the necessity of comparing
each 6-month report with the last one
in order to determine which products
have been withdrawn from the market
(by inference from the faflure to file a
subsequent report). Accordingly, § 1401.3
(¢c) (formerly §1401.3(b)) has bheen
amended to require that subsequent re-
ports be submitted when there is any
change in the Information that is re-
quired to be reported or if distribution
of the product or size is stopped.

9. Define “propellant.” Two comments
(using jdentical wording) point out that
the preamble of the proposed regula-
tion used the terms “self-pressurized
consumer products containing a fully
halogenated chlorofluoroalkane (chloro-
fluorocarbon) as a propellant” and “self-
pressurized consumer products contain-
ing chlorofluorocarbons” synonymously,
The Commission agrees that this ter-
minology is confusing, and the state-
ment of the scope in § 1401.1 has been
modified to specify that the consumer
products referred to are only those in
which the chlorofluoroenrbon is used as
a propellant.

These comments also request that the

term “propellant” be defined and sug-

gest adoption of the terminology used in
the Food and Drug Administration’s Ia-
beling regulations (42 FR 22018)., The
FDA regulations contain the following
restriction: “The warmning * * * is ap-
plicable only to self-pressurized contain-
ers that use a chlorofluorocarbon in
whole or in part as a propellant to ex-
pel from the container liquid or solid
material different from the propellant.”
These comments claimed that in addi-
tion to clarifying the Commission’s in-
tent, adoption of the FDA propellant
definition would achieve uniform inter-
agency regulation, since the definition of
“propellant” In EPA's proposed ban con-
tains the same limitation as the FDA
definition.

The Commission agrees that the term
“propellant” should be specifically de-
fined in order to remove the ambiguities
mentioned in these comments, The Com-
mission does not, however, believe that
the limitation on the term “propellant”
that is contained in the FDA regulation
and the EPA proposal should apply to
Part 1401. As can be inferred from the
use of the broad ferm “self-pressurized
consumer products confaining chloro-
fluorocarbons™ in Part 1401 as proposed
and from the lack of a discussion of any
limitation in the preamble of the pro-
posal, the Commission never intended
to limit the applicability of Part 1401 to
only those products whose chlorofiuoro-
carbons serve to expel other liquid or
solid materials. The Commission believes
that even where the self-pressurized
container contains only chlorofluorocar-
bons or where chlorofluorocarbons are
the active ingredient, the consumer
should be informed of the presence of
these chlorofiuorocarbons in the prod-
tict so that he or she may consider this
fact in making the purchasing decision.

10. Exempt “Drain Power.” Glamorene
Products Corporation, the makers of
“Drain Power”, have requested that this
product be exempted from the Commis-
sion’s labeling regulation. “Drain Power"
is an aerosol drain opener which injects
liquified chlorofluorocarbon 12 (F-12)
into the drain pipe. The shock wave
caused by the rapid expansion of the
propellant travels through the hydro-
static head of water in the drain pipe to
dislodge the clog. Glamorene states that
the use of this product is safer than the
use of the chemical drain openers that
have been the major consumer remedy
for clogged drains. They state that they
have made exhaustive efforts to find an
acceptable alternative to F-12 but that
they have found nothing that would
work without introducing other sig-
nificantly safety hazards. They note that
their product has been exempted from
the proposed EPA ban.

The ban proposed by EPA as its initial
step In regulating products containing
chiorofluorocarbons does not apply to
chicrofluorocarbons which are used in
aerosols either as the active ingredient
or as both the active ingredient and the
propellant, This is so the public will not
be denied the benefits of such products
by means of an overall ban, However, it
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is conceivable that some such products
will be banned by EPA at a later date.

The labeling requirement which is is-
sued by the Commission, however, will
not prevent any consumer from utilizing
any of the affected products. It does,
however, insure that the consumer has
access to information that can enable
the consumer to make an informed
choice of whether to use the product or
not. The Commission believes that this
choice should be available to consumers,
who can weigh the risks involved in a
product containing chlorofluorocarbon
propellants against the risks involved in
the available alternatives. Accordingly.
Glamorene's request for an exemption of
“Drain Power” from the scope of Part
1401 is denled.

11, Falcon Safety Products Inc. ex-
emption. Falcon Safety Products Inc.
(Falcon) requested an exemption for the
following products manufactured by it
that contain fluorocarbons:

(a) A fire detector in which freon (a
chlorofluorocarbon) from a pressu
container operates an acoustic device to
warn occupants.

(b) A burglar alarm in which an
acoustic device is operated by freon from
a pressurized container.

(¢) A freon-powered horn.

(d) A canister of freon which is di-
rected through a nozzle for cleaning in-
struments such as cameras, enlargers,
and microscopes.

Falcon stated that there is insufficient
room on many of these containers for
additional instructions. In addition, they
said it would be a severe financial hard-
ship to change the dozens of printing
plates for their labels. They argue that
any labeling requirement instituted be-
fore a determination Is made by EPA
that these products are not “essential”
would be arbitrary and unnecessarily
harsh. ;

For the reasons given above in para-
graph 10, the Commission does not be-
lieve that an exemption for these prod-
ucts is warranted. Since the regulation
allows the flexibility to use hang tags,
ete., for the.required label, the size of
the container should not present any
difMeulties. For this reason, it would also
not be necessary to replace the existing
label printing plates.

It also does not follow that products
that are determined by EPA to be “es-
sential” should not be labeled, Even for
those consumer products that are suf-
ficiently “essential’ to be exempted from
being banned by EPA, the consumer is
entitled to exercise his or her right to
choose whether to use such a product in
view of the risks involved. The Com-
mission believes that a consumer should
be able to rely on the absence of a warn-
ing label on a consumer product as a sure
indication that the product does nots
contgin a chlorofiuorocarbon propellant.

12. Delete warning, The Chemical Spe-
cialities Manufacturers Association, In-
corporated (CSMA), suggested that the
label should identify the presence of a
chlorofiuorocarbon but should not warn
that It may harm the public health and
environment by reducing ozone in the
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upper atmosphere, They contend that the
“hypothesis that certain chlorofiuorocar-
bons may be a threat to the ozone layer
has not been proved and many scientists
have serious doubts about several aspects
of the theory.” Therefore, they argue, the
benefits of the warning “must be con-
sidered wholly speculative.” They fur-
ther argue that even if the theory of
ozone depletion is correct, the warning's
benefits to public health are “clearly
insignificant” because of the brief time
the warnings will be available before the
EPA ban and because of the “necessarily
limited change In consumer purchasing
habits it can realistically be expected
to induce.” They concluded that since
the benefits of the warning are either
speculative or insignificant, the require-
ment for warning labeling does not jus-
tify the “major unacceptable conse-
quences.” These consequences are sald
to include (1) creating consumer con-
fusion concerning the nature of the risk,
(2) promoting unwarranted discrimina-
tory buying among products, and (3)
fostering non-uniform state regulation.

In response to the implication that
chlorofiuorocarbons may not be a threat
to the ozone layer, the Commission states
that the great weight of current sclen-
tific opinfon’ is that continued use of
these compounds will result in 8 deple-
tion of the ozone layer.*

Although there is some controversy as
to the exact degree of ozone depletion,
the Commission concludes that at any
level within the range that i{s currently
estimated by National Academy of
Sciences' committees and other current
researchers, the risk of harm is sub-
stantial,

The Commission also believes that pro-

‘yiding the identification and waming

statement on the containers of these
products will substantially reduce the
demand for them during the period that
these products are available before the
proposed EPA ban becomes effective. In
addition, a number of products subject
to Part 1401 are not affected by the
initial phase of EPA regulation.

The Commission also does not agree
with the allegation that Part 1401 will
result in “major unacceptable conse-
quences.” The nature of the risk is stated
in the warning statement and should not
create consumer confusion. The warm-
ing will also enhance the consumer's
ability to refrain from buying products
containing chlorofluorocarbon propel-
lants, and the Commission feels that the
consumer is entirely warranted in mak-
ing this choice. The Commission does

' See the following reports, which may be
obtalned from the National Academy of Sci-
ences, Printing and Publication Office, 2101
Constitution Avenue NW., Washington, D.C.
20418:

(s) Report of the Commitiee on Impacts of
Stratospheric change of the Natlonal Acad-
emy of Sclences, “Halocarbons: Environmen-
tal effects of Chilorofiluoromethane Release."
($6.25, Order No. 2529)

(b) Report of the National Academy of
Sciences Panel on Atmospheric Chemistry
“Halocarbons: [Effects on Stratospheric
Ozones.” ($10.25, Order No. 2632)
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not believe that Part 1401 will foster
non-uniform state regulation, and, In
fact, believes it will have precisely the
opposite effect.

CONCLUSION

After considering the comments that
have been received on the proposal and
other available information, the Com-
mission finds that the use of chloro-
fluorocarbons as propellants in self-
pressurized consumer products presents
an unreasonable risk of Injury to the
public, and that pursuant to section 27
(e) of the Consumer Product Safety Act,
the provisions of proposed Part 1401,
modified as discussed above, are neces-
sary and required to carry out the pur-
poses of the Act (1) to protect the pub-
lic against unreasonable risks of Injury
associated with consumer products and
(2) to assist consumers in evaluating
the comparative safely of consumer
products.

Therefore, under provisions of the
Consumer Product Safety Act (sec. 27
(e), 86 Stat. 1228, 15 U.S.C. 2076(e)),
the Commission amends Title 16, Chap-
ter IT, of the Code of Pederal Regulations
by adding to subchapter B a new Part
1401 reading as follows:

Sec.
1401.1 Scope.

14012 3
14013 Definitions,
1401.4 Submission of performance and tech-
nical dats to the Commission,
Providing performance and technical
data to purchasers by labeling,
1401.8 Effective date.
AvrHosnrry: Secs. 2(b), 27(e), Pub. L. 02
573, 86 Stat. 1208, 1228 (15 US.C. 2051(bh),
2076(e) ).

§ 110L.1  Scope.

This Part 1401 establishes require-
ments under section 27(e) of the Con-
sumer Product Safety Act (15 U.S.C. 2076
(e)) for marketers and importers of self-
pressurized consumer products that con-
tain chlorofiuorocarbons as propellants
to provide notification of certain per-
formance and technical data to prospec-
tive purchasers of such products at the
time of original purchase and to the first
purchaser of such products for purposes
other than resale. The notification shall
consist of a label on the product stating
that it contains a chlorofiuorocarbon that
may harm the public health and envi-
ronment by reducing the ozone in the up-
per atmosphere. Also, manufacturers and
importers must provide the Commission
with reports identifying which of the
self-pressurized consumer products sold
by them contain chlorofluorocarbon
propeliants.

§ 1401.2 Purpose.

Chlorofluorocarbons are used as pro-
pellants in self-pressurized containers of
a variety of products subject to the Com-
mission’s jurisdiction. Scientifi¢c research

has indicated that chlorofluorocarbons
may pose a risk of depletion of ozone in
the stratosphere. The stratospheric ozone
shield is of great importance in protect-
ing life on earth from shortwave ultra-

14015
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violet rays of the sun. Ozone depletion
allows more of these rays to reach the
earth, and the consequences include a
possibility of a significant increase in
human skin cancer and other effects of
unknown magnitude on man, animals,
and plents. Chlorofluorocarbon release
may also cause climatic change, both by
reducing stratospheric ozone and by in-
creasing infrared absorption in the at-
mosphere. The Commission believes that
the requirements of this Part 1401 will
enable consumers to make a conscious
choice of whether 4o use products that
contain chlorefiucrocarbon propellants,
The Commission also believes that these
requirements are npecessary in order to
carry out the purposes of the Consumer
Product Safety Act of (a) helping to pro~
tect the public against unreasonable risks
of injury associated with consumer prod-
ucts and (b) assisting consumers in
evaluating the comparative safety of
consumer products.

§ 14013  Definitions.

For the purposes of this Part 1401:

(a) *“Chlorofiuorocarbon” means any
fully halogenated chlorofiuoroalkane.

(b) “Pinished product” means a prod-
uct which has been completely manu-
factured, packaged, and labeled.

(¢) “Initially introduced into inter-
state commerce” means the first ship-
ment of the product into interstate
commerce by the firm marketing the
product. There must be both physical
movement In interstate commerce and
passage of title to the product. Thus,
mere shipment of a product scross state
lines from a contract filler to the mar-
keter of the product would not con-
stitute initial introduction into inter-
state commerce. All produots inftially in-
troduced into interstate commerce before
the effective date may <continue to be
distributed and sold even though they
do not bear the warning statement.

(d) “Manufacturer” means any person
who manufactures or imports a con-
sumer product. The term includes both
a person who manufactures the product

at the direction of another (such as a
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contract filler of aerosol products) and
the person at whose direction the prod-
uct is manufactured (such as the mar-
keter of the brand).

() “Propellent” means a lquefied or
compressed gas in a container, where &
purpose of the liguefied or compressed
gas is to expel material from the con-
tainer. The material to be expelled may
ke the propellant itself and/or a ma-
terial different from the propellent.

(f) The definitions given in section 3
of the Consumer Product Safety Act (15
U.B.C, 2052) shall, where applicable, ap-
ply to this Part 1401,

§ 14014 Submission of performance
and technical data to the Commis-
sion.

(a)l ANl manufacturers, as defined in
§ 1401.3(d), of self-pressurized consumer
products that contain a chlorofluorocar-
hon as a propellant shall submit to the
Commission performance and technical
data concerning all such products that
they import or ghip after February 20,
1978. The data shall consist of an identi-
fication of such products by type, brand,
and identifying features such as package
size, package, or label design, and pro-
duction codes,

(b) If the manufacturer clalms con-
fidentiality for any of the information
required to be submitted by paragraph
(a) of this section, the portions of the
material for which confidentiality is
claimed must be identified as required
by the Commission’s regulations under
the Freedom of Information Act (16 CFR
5 Part 1015, issued February 22, 1977, at
42 FR 10450).

(c) The data required by paragraphs
(@) and (b) of this section shall be sub-
mitted in writing to the Office of the Sec-
retary, Consumer Product Safety Com-
mission, Washington, D.C. 20207. The
data shall be submitted so that it is re-
ceived by the Commission by March 22,
1978, or, if a8 new product or new size Is
imported or shipped after February 20,
1978, by 30 days after such importation
or shipment, The Commission shall also
be notified (1) of any change in the in-
formation required to be submitted by

paragraph (a) of this section or (2) if
the manufacturer has stopped shipping
the product or size. These reports shall
be submitted so that they are received
by the Commission within 30 days after
the event that requires the report.

§ I40L5 Providing performance and
:;c‘.hnirnl data to purchasers by label-

(a) Manufacturers of self-pressurized
consumer products containing a chloro-
fluorocarbon propellant shall provide
performance and technical data con-
cerning such products that they import
or initially introduce  into interstate
commerce after February 20, 1978, to
prospective purchasers at the time of
original purchase and to the first pur-
chaser for purposes other than resale.
The data shall consist of the following
identification and warning statement:
“WARNING—Contains a chlorofluoro-
carbon that may harm the public heaith
and environment by reducing ozone in
the upper atmosphere.”

(b) The identification and warning
statement required by paragraph (a) of
this section shall be in addition to any
other required labeling and shall be suffi-
ciently prominent and conspicuous as to
be likely to be read and understood by
ordinary individuals under normal con-
ditions of purchase. This identification
and warning statement shall appear on
the immediate container of the product
and also on any outside container or
wrapper in which the preduct is nor-
mally offered for sale at retail. The
identification and warning statement
may appear on a firmly affixed tag, tape,
card, or sticker or similar overlabeling
attached to the package.

g 1101.6 Effective date.

This part becomes effective Febru-
ary 20, 1978,

Dated: August 19, 1977.

Ricuanp E. Rarps,
Secretary, Consumer
Product Safety Commission.

[FR Doc.77-24502 Filed 8-23-77:8:456 am]
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FEDERAL ENERGY
ADMINISTRATION

DOMESTIC CRUDE OIL ALLOCATION
Entitlement for June 1977

In accordance with the provisions of
10 CFR § 211.67 relating to FEA's domes-
tic crude oil allocation program the
monthly notice specified in § 211.67(1) is
hereby published.

Based on reports for June 1977 sub-
mitted to FEA by refiners and other
firms as to crude oil receipts, crude oil
runs to stills, eligible product imports
and imported naphtha utilized as a
petrochemical feedstock in Puerto Rico;
application of the entitlement adjust-
ment for residual fuel oil production for
sale in the East Coast market provided
in §211.67(d)(4); July 1977 deliveries
of crude ofl for storage in the Strategic
Petroleum Reserve; and application of
the entitlement adjustment for small re-
finers provided in §211.67(e), the na-
tional domestic crude oil supply ratio for
June 1977 is calculated to be 272894,

In accordance with § 211.67(b) (2), to
calculate the number of barrels of
deemed old ofl included in a refiner’s
adjusted crude oil receipts for the month
of June 1977, each barrel of old oil is
equal to one barrel of deemed old oil and
each barrel of upper tler crude oil is
equal to .324493 of a barrel of deemed
old oil,

The issuance of entitlements for the
month June 1977 to refiners and other
firms is set forth in the Appendix to this
notice. The Appendix lists the name of
each refiner or other firm to which en-
titlements have been issued, the num-
ber of barrels of deemed old oil included
in each such refiner’s adjusted crude oil
receipts, the number of entitlements is-
sued to each such refiner or other firm,
and the number of entitlements required
to be purchased or sold by each such
refiner or other firm.

Pursuant to 10 CFR §211.67(1)(4),
FEA hereby fixes the price at which en-
titlements shall be sold and purchased
for the month of June 1977 at $8.65,

NOTICES

which is the exact differential as re-
ported for the month of June between
the weighted average per barrel costs
to refiners of old oil and of imported and
exempt domestic crude oil, less the sum
of 21 cents.

In accordance with 10 CFR §211.67
(b), each refiner that has been issued
fewer entitlements for the month of June
1977 than the number of barrels of
deemed old oil included in its adjusted
crude oil receipts is required to purchase
a number of entitlements for the month
of June 1977 equal to the difference be-
tween the number of barrels of deemed
old oil included in those receipts and
the number of entitlements issued to
and retained by that refiner. Refiners
which have been issued & number of
entitlements for the month of June 1977
in excess of the number of barrels of
deemed old oil included in their ad-
justed crude oil receipts for that month
and other firms issued entitlements shall
sell such entitlements to refiners re-
quired to purchase entitlements. In ad-
dition, certain refiners are required to
purchase or sell entitlements to effect
corrections for reporting errors for the
months September 1975 through May
1977 pursuant to 10 CFR § 211.67(j) (1).

The listing of refiners’ old oil receipts
contained in the Appendix reflects any
adjustments made by FEA pursuant to
§211.67¢h).

The listing contained in the Appendix
identifies in & separate column addi-
tional entitlements issued to refiners
pursuant to relief granted by FEA's Of-
fice of Exceptions and Appeals. Also set
forth in this column are the adjustments
for relief granted by the Office of Ex-
centions and Appeals for 1975, which
adjustments are being reflected in
monthly installments commencing with
the September 1976 entitlement notice.
The number of installments is dependent
on the magnitude of the adjustment to
be made. For a full discussion of the
issues involved, see Beacon Oil Com-
pany, et al, 4 FEA par. 87,024 (Novem-
ber 5, 1976).

For purposes of the adjustments to re-
finers’' crude run volumes under § 211.67
(d) (4), total production of residual fuel
oll for sale in the East Coast market
(in excess of the first 5,000 barrels per
day thereof for each refiner reporting
such production) was 9,853,650 barrels
for June 1977. For that month, import
of residual fuel oil eligible for entitle-
ment issuances totaled 30,285,107 bar-
rels.

The total number of entitlements re-
quired to be purchased and sold under
this notice is 23,031,329.

Payment for entitlements required to
be purchased under 10 CFR §211.67(b)
for June 1977 must be made by August
31, 1977,

On or prior to September 10, 1977,
each firm which is required to purchase
or sell entitlements for the month of
June 1977 shall file with FEA the
monthly transaction report specified in
10 CFR §211.66(1) certifying its pur-
chases and sales of entitlements for the
month of June. FEA has mailed the
monthly transaction report forms for the
month of June to reporting firms. FEA
requests that firms which have been un-
able to locate other firms for required
entitlement transactions by August 31,
1977 contact FEA at 202-254-6296 to ex-
pedite consummation of these transac-
tions. For firms that have failed to con-
summate required entitlement transac-
tions on or prior to August 31, 1977, FEA
may direct sales and purchases of en-
titlements pursuant to the provisions of
10 CFR § 211.67(Kk).

This notice is issued pursuant to Sub-
part G of FEA's regulations governing
its administrative procedures and sanc-
tions, 10 CFR Part 205. Any person ag-
grieved hereby may file an appeal with
FEA's Office of Exceptions and Appeals
in accordance with Subpart H of 10 CFR
Part 205. Any such appeal shall be filed
on or before September 23, 1977,

Issued in Washington, D.C. on August
18, 1977.
Eric J. Fyor,
Acting General Counsel.
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CHAPTER X—FEDERAL INSURANCE
ADMINISTRATION

SUBCHAPTER B-—NATIONAL FLOOD INSURANCE
PROGRAM

[Docket No. FI-3212}

PART 1915—IDENTIFICATION AND
MAPPING OF SPECIAL HAZARD AREAS

List of Communities With Special Hazard
Areas

AGENCY: Federal Insurance Adminis-
tration.

ACTION: Final rule.

SUMMARY: The purpose of this rule is
the identification of communities with
areas of special flood or mudslide or ero-
sion hazards as authorized by the
National Flood Insurance program. The
identification of such areas is to provide
guidance so that communities may miti-
gate hazards and reduce property losses
by adopting appropriate flood plain man-
agement or other measures to minimize
damage caused by floods or other
hazards. It will enable communities to
guide future construction, where prac-
ticable, away from locations which are
threatened by flood or other hazards.

DATES: The effective date of identifica~
tion is the date listed in the eighth col-
umn of the table or September 23, 1977,
whichever is later.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Richard Krimm, Assistant Admin-
istrator, Office of Flood Insurance,
202-755-5581 or Toll Free Line 800-
424-8872, Room 5270, 451 Seventh
Street SW., Washington, D.C. 20410.

RULES AND REGULATIONS

SUPPLEMENTARY INFORMATION:
The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as &
condition of receiving any form of Fed-
eral or Federally related financial assist-
ance for acquisition or construction
purposes in an identified plain area hav-
ing special flood hazards that is located
within any community participating in
the National Flood Insurance Program.

One year after the identification of
the community as flood prone, the re-
quirement applies to all identified spe-
cial flood hazard areas within the United
States, so that, after that date, no such
financial assistance can legally be pro-
vided for acquisition and construction
in these areas unless the community has
entered the program. The prohibition,
however, does not apply to loans by Fed-
erally regulated, insured, supervised, or
approved lending institutions (1) to
finance the acquisition of a residential
dwelling occupied as a residence prior
to March 1, 1976, or one year following
identification of the area within which
such dwelling is located as an area con-
taining special flood hazards, whichever
is later, or made to extend, renew, or
increase the financing or refinancing in
connection with such a dwelling, (2) to
finance the acquisition of a bullding or
structure completed and occupied by a
small business concern, as defined by
the Secretary, prior to January 1, 1976,
(3) any loan or loans, which in the ag-
gregate do not exceed $5,000, to finance
improvements to or rehabilitation of a
building or structure occupied as a resi-
dence prior to January 1, 1976, or (4)

any loan or loans, which in the aggregate
do not exceed an amount prescribed by
the Secretary, to finance nonresidential
additions or improvements to be used
solely for agricultural purposes on a
farm.

This 30 day period does not supersede
the statutory requirement that a com-
munity, whether or not participating in
the program, be given the opportunity
for a period of six months to establish
that it is not seriously flood prone or
that such flood hazards as may have ex-
isted have been corrected by floodworks
or other flood control methods. The six
months period shall be considered to be-
gin 30 days after the date of publication
in the FeperaL REGisTeR or the effective
date of the Flood Hazard Boundary Map,
whichever is later. Similarily, the one
year period a community has to enter
the program under Section 201(d) of
the Flood Disaster Protection Act of 1973
shall be considered to begin 30 days after
publication in the FepEraL REGISTER OF
the effective date of the Flood Hazard
Boundary Map, whichever is later,

This identification is made in accord-
ance with Part 1915 of Title 24 of the
Code of Federal Regulations as author-
jzed by the National Flood Insurance
Program (42 US.C. 4001-4128).

Accordingly, §1915.3 is amended by
adding in alphabetical sequence a new
entry to the table, which entry reads
as follows:

§ 1915.3 List of communitics with spe-
cial hazard areas (FHBMs in effect).

FEDERAL REGISTER, VOL. 42, NO. 164—WEDNESDAY, AUGUST 24, 1977
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Advance Orders are now being Accepted
for delivery in about 6 weeks

CODE OF FEDERAL REGULATIONS

(Revised as of April 1, 1977)

Quantity Volume Price Amount
Title 21—Food and Drugs (Part 1300-end) $4.25 §
—— Title 26—Internal Revenue (Part 1, §§ 1.401-1.500) 30 e T
————  Title 26—Internal Revenue (Part 1, §§ 1.641-1.850) 4,25
Title 26—Internal Revenue (Parts 2-29) 4. 50

Total Order $——

| A Cumulative checklist of CFR issuafices for 1977 appears in the first issue
of the Federal Register each month under Title 11

PLEASE DO NOT DETACH

MAIL ORDER FORM To:
Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 F”Eusfozwnm
e L3 L 1 - I —
Enclosed find §.........cc.cc....... (check or money order) or charge to my Deposit Account No, «..eeneeeeeroeeene ;T:::c mailed
Please semd me ............ copies of: e SUDSCLT PO e e e e
7oV ST K A
BN e AL S RO i e T M T o OO TS
PLEASE FILL IN MAILING LABEL -
BELOW TR T N, TR e S Wl e S s AR | A el Foteign Handling.....
Chyand: Soth v ZIRCoder L e

SUPERINTENDENT OF DOCUMENTS POSTAGE AND FEES PAID
U.S, GOYERNMENT PRINTING OFFICE U.S. GOVERNMENT PRINTING OFFICE
WASHINGTON, D.C. 20402 375 J
< SPECIAL FOURTH-CLASS RATE
OFFICIAL BUSINESS BOOK
AR SRS SOum i U O YRS 11 -
Street 240088 e e ——

City and Stae —oeeeeee. sl ZIP CO88, et

e ——eeeee
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