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highlights

SUNSHINE ACT MEETINGS................. ...... 40807

CIVIL RIGHTS
HEW amends criteria specifying acceptable plans to
desegregate State systems of public higher education.... 40780

AIR POLLUTION
EPA revises standards for 1978 light-duty vehicle exhaust
emissions; effective B-8-77.......coroiiieminiisnannssssssnes 40780

NATIVE AMERICAN PROJECTS
HEW/OHD announces avalilability of technical assistance

to organizations not currently funded............cccorveeverrcnnns 40776
MATCH BOOKS
CPSC denies petition to revoke its safety standard.......... 40756

COTTON FUTURES
USDA/AMS makes conforming technical amendments for
cotton classification; effective 8=11-77......ccoveerrrrannca 40677

PHOTOCHEMICAL OXIDANTS
EPA publishes Administrator's decision on petition for
review of CONtrol Program..........coocucueieiiomiosmssssiscsnmsasanss 40757

ENVIRONMENTAL IMPACT STATEMENT REFORM
CEQ solicits responses to NEPA Hearing Questionnaire;
resSpONSes Y B=3 =77 . . o aN i s s 40756

REHABILITATION RESEARCH AND TRAINING
CENTERS

HEW/OHD announces that applications for replacement

center in Region IX will be accepted untll 8-30-77.......... 40778

POWER REACTORS

NRC issues guide on design limits and loading combina-
tions for Class 1 Plate-and-Shell Type Component Sup-
ENDANGERED AND THREATENED WILDLIFE
AND PLANTS -

Interior/FWS announces review of status of American
ginseng; comments by 10-11-77 (Part Il of this issue).... 40821
Interior/FWS designates seven California Channel Island .
animals as endangered or threatened species; effective
o B e e e S e e A S b
Interior/FWS determines critical habitat for six en-
L T N B AL A S S S A S i 40685
Interior/FWS announces review of status of certain
species on Appendix | of the convention on International

Trade in Endangered Species of Wild Fauna and Flora.... 40716

S e TR S See S R 3 CONTINUCD NSO

40790




AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD | USDA/APHIS DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA  * USDA/REA DOT/FAA USDA/REA
DOT/OHMO " csc DOT/OHMO csc
DOT/OPSO LABOR DOT/OPSO LABOR
HEW/ADAMHA HEW/ADAMHA
HEW/CDC HEW/CDC
HEW/FDA HEW/FDA
HEW/HRA HEW/HRA
HEW/HSA = HEW/HSA
HEW/NIH HEW/NIH
 HEW/PHS - HEW/PHS

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

f’"‘\ Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
& holidays), by the Office of the Federal Reglster, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (40 Stat. 500, as amended; 44 USC,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch.1). Distribution
o i \ .:;j is made only by the Superintendent of Documents, U.S. Government Printing Ofce, Washington, D.C. 20402.

mmmwmwu-unuammumfotmnnn;nuhbhtotbopubucmhtwumdhg:lnououmubd
by Federal agencies. Thess include Presidential proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal agoncy
gocuments of public interest. Documents are on file for wbnemmnmmmammwmmmuymron
thoy are published, unless earlier filing is requested by the lssulng agency.

mmmmummubymnwmmdw.mummmmwmwrw.p-y-bl'
in advance. The charge for Individual coples 1s 76 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made paysble to the Superintendent of Documents, US. Government Printing Office, Washington.
D.C. 30402.

There are no restrictions on the republication of material appearing in the FroEnal REGISTER.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

PRESIDENTIAL PAPERS:

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO)............ 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems (GPO)........ 202-275-3050 tions.
“Dial - a - Regulation™ (récorded 202-523-5022 Weekly Compilation of Presidential 523-5235
summary of highlighted docu- Docyumenfs.
::se:;;. i ol gt o Public Papers of the Presidents.... 523-5235
Scheduling of documents for 523-5220 Index 523-5235
publication. PUBLIC LAWS:
Copies of documents appearing in 923-5240 Public Law dates and numbers...... 523-5237
the Federal Register. o 5235237
COMTECtioNS v..eeveeoooeeeeoeseeeosros 523-5286 SHp LAWS. oo
Public Inspection DesK.................. 523-5215 U.S. Statutes at Large................ 523-5237
Finding Aids 523-5227 Index 523-5237
Public Briefings: “How To Use the 523-5282 U.S. Government Manual.._........._. 523-5230
Federal Register."”
Code of Federal Regulations (CFR).. 523-5266 | Automation 923-5240
Finding Aids x 523-5227 | Special Projects...............o..ooooooooo.. 523-5240
HIGHLIGHTS—Continued
ENERGY CONSERVATION PROGRAM MEETINGS—
FOR APPLIANCES HEW: Child and F;_n;i!y Dwelog-r_n_,;nt Research Review s
FEA proposes test proc“,u'“ for fumaces: comments by commin“. thru 9-10-77............. cesenstesiatis
9-27-77; hearing 10~4~77 (Part Il of this issue)........... 40825 05; :ﬁrgpﬁm °g‘:;2'_ 7c>7n Equality of Edu- e
FEA proposes gfficlency improvement targets for humidi- National Advisory Coun'cil on Womens Educational
fiers, dehumidifiers, and central air conditioners; com- Programs, 8-30=77... ..o 40776
ments by 9-12-77; hearings 9-14 and 9-15-77............ 40701 Interior/BLM: California Desert Conservation Area Ad-
visory Committee, 9-1-77........... A L A R R 40785

RURAL HOUSING LOANS AND GRANTS

USDA/FmHA revises regulations prohibiting use of loan

funds to refinance debts except for interim financing;
effective 8~11-77; comments by 9-12-77. ..........ccc..... 40679

SAFETY AND SPECIAL RADIO SERVICES

FCC proposes amendments of regulations on filing of
applications after dismissal with prejudice or after revo-
cation; comments by 9-14-77; reply comments by
9-26-77

State: International Radio Consultative Committee,
Study Group 5 of U.S. National Committee,

L T T RS s A e O e it 40803
Shipping Coordinating Committee, 9-7 and
9-8-77 .. . 40803
VA: Station COmmittee on Educational Allowanccs,
Dl e e L s e N T 40806

SEPARATE PARTS OF THIS ISSUE
Part 1, Interior/FWS...
Vg ] ¢ R SRS SN R P T L A PR A ST 40825
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Authority delegations:
Contracting officer; Stanley R.
Nevin 40803

AGRICULTURAL MARKETING SERVICE
Rules

Cotton:
Classification, futures legisla~-
tion; redesignation......---
Oranges (Valencia) grown in Ariz.

40677

40678
40679
40678

Cranberries grown in Mass. atal._
Grapes (Tokay) grown in Calif___

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv-

ice; Farmers Home Administra-
tion; Forest Service.

CIVIL AERONAUTICS BOARD

Notices
Hearings, etc.:
Arizona service investigation_ ..
International Air Transport As-
BOCIRTIONE i o e s g
Pan American World Airways,

40719
40720
40720
40721
40721
40721
Rules

California

40694
40693

Equipment, construction, and ma-
terials; approvals and termina-

40803
COMMERCE DEPARTMENT

See also Domestic and Interna-
tional Business Administration;
National Oceanic and Atmos-
pheric Administration.

Notices

Committees; establishment, re-

newals, etc.:
Oceans and Atmosphere Nation-
al Advisory Committee. ...

CONSUMER PRODUCT SAFETY
COMMISSION
Notices

Matchbooks; safety standards; pe-
St aended s st e

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Scientific articles; duty free entry:
Northwestern University et al.;
correction 40754
DRUG ENFORCEMENT ADMINISTRATION
Notices

Registration applications,
controlled substances:
Applied Science Labs., Inc.... 40787
Winthrop Laboratory......... 40787

40755

ete.;

contents

EDUCATION OFFICE
Notices
Meetings:

Equality of Educational Oppor=-
tunity, National Advisory
ORI e e e

Women’s Educational Programs
National Advisory Council;
Federal Policies and Practices
Commitiee

ENVIRONMENTAL PROTECTION AGENCY

Rules
Air pollution control, new motor
vehicles and engines:
Light duty vehicles; emissions,
1978 model ‘year
Alr quality implementation plans;
various States, eto.:
California

Water pollution: effluent guide-
lines for certain point source
categories:

Plastics and synthetics manu-
facturing; correction........

Proposed Rules

Pesticide chemicals in or on raw
agricultural commodities;
wleranoes and exemptions,

40697

40695
40695

40697

Air quality standards; photo-
chemical oxidant criteria, re-
view; decision. - e

Water pollution control:

Marine sanitation device stand-
ards; California-Nevada.._ .. 407

ENVIRONMENTAL QUALITY COUNCIL

Notices

Environmental impact statement
reform; request for views__._..

TSCA/Interagency Testing Com-
mnt:e: avallability of docu-
1T o) e s U e S

FARMERS HOME ADMINISTRATION
Ruiles
Business services:
Property and supply; authority
delegation for procurement

contracting, ete oo cnaan 40680
Rural housing loans and grants:
Policies, procedures and author-
izations; interim financing
loan funds. - - o 40879
FEDERAL AVIATION ADMINISTRATION
Rules
Colored Federal airways and re-
porting points_ ool 40691

Transition areas (5 documents) ... 40690,
40692-40693

VOR Federal airways (2 docu~
DIONIE) i et b 40691, 40692

Proposed Rules

FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules
Practice and procedure:

Safety and special radio sery-
jces; station license applica-
tion; waiting period extended.

Notices
Satellite communications services;
applications accepted for filing_ 40759

FEDERAL ENERGY ADMINISTRATION

40715

Proposed Rules
Energy conservation pregram,
appliances:
DO T e o e i e 40825
Humidifiers, dehumidifiers, and
central air conditioners_ ... __ 40701
Notices
Appeals and applications for ex-
ception, ete.; cases flled with
ltilbzcepuom and Appeals Of-
List of applicants, etc. ... 40760
Consent orders:
McAlester Fuel Co. e e e 40764
Smackover Producing Co....... 40767
FEDERAL MARITIME COMMISSION
Notices
Agreements filed, ete.:
American President Lines, Ltd.,
TS Y e AN o L S 40769
FEDERAL POWER COMMISSION
Notices
Hearings, ete.!
Arizona Public Service Co._.... 40769
S0 oy v R fe e e s TSR 40970
Columbia Gas Transmission
Loy P S e P L e 40770
Delmarva Power & Light Co.... 40770
Duke Power COw e oo 40771
Dunlevy, Relph Do e - 40770
Inter-City Minnesota Pipelines
-, R S s . S 40771
McManus, Larry G- - - e - 40772
Montana Power Co.; extension
O B R L s it e e = 40’77.'
Otter Tail Power CO- - e 40772
Public Utility District No. 1 of
Chelan County, Wash.; ex-
tension of time. - ce - 40772
Ray,. Ben T e e 40772
South Carolina Electric & Gas
0 o o i e st pe e men e 40772
T ORT 01 ) Q{0 amper Lo N RS 40773
Tennessee Gas Pipeline Co.-..- 40773
Texas Gas Transmission Corp.
(2 documents) - ceececumman 40774

FEDERAL RAILROAD ADMINISTRATION

Notices

Petitions for exemptions, ete.:
Ilinois Central Gulf Railroad..
Missouri Pacific Railroad et al_
Mount Hood Rallway CO. o
Virginia & Maryland Railroad
Co
vakima Valley Transportation
Co

40804
40804
40805

40805

40806
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FEDERAL RESERVE SYSTEM
Notices
Interest on deposits:
Penalty for early withdrawal
temporarily suspended...._.

FEDERAL SUPPLY SERVICE

Notices

Procurement:
Cost accounting standards ad-

FEDERAL TRADE COMMISSION

Rules
Prohibited trade practices:
Olin 8ki Co., Inc.,etal__ > ...
Proposed Rules
Consent orders:
ankart Distributors, Inc., et

FISH AND WILDLIFE SERVICE

Rules
Endangered and threatened spe-
cles; fish, wildlife, and plants:
California Channel Island an-
imals and plants, seven spe-
O e et et b ot ot b it
Critical habitat for Florida
Everglade kite, American per-
egrine falcon, et al ...
Hunting:
Seedskadee National Wildlife
!‘eluseu

Proposed Rules
Erdangered and threatened spe-
cles; fish, wildlife, and plants:

40681

40714

40821
40716

Wild fauna and flora, twenty
species

FOREST SERVICE
Notices
Environmental statements; avail-
ability, ete.:
Flathead and Lewis and Clark
National Forests, Great Bear

Wilderness, Mont. ... ... 40718
St. Francis National Forest, St.
Francis Unit Plan, Ark__._.. 40719

Snoqualmie and Gifford Pinchot
National Forests, Naches-
Tieton-White River Planning

Unit, Wash. s

Tolyabe National Forest, Alpine
Planning Unit, Calif. and
NV o ey e

GENERAL SERVICES ADMINISTRATION

See also Federal Supply Bervice.
Rules

Property management:
Federal; utilization and disposal
of ml PTODeIY e e n e
Federal Management Policy Of-
fice reglilations; utilization,
disposition, and acquisition of

real property; CFR Part re-
moved

40698

CONTENTS

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Education Office; Human
Development Office.

Notices -

Civil rights; State systems of pub-
lic higher education desegrega-
tion, acceptable plans ingre-
dients criteria amended.. ... .

Meetings:

Child and Famlily Development
Research Review Committee.

HUMAN DEVELOPMENT OFFICE

Notices

Native American organizations
not currently funded by Office
of Native American Programs;

Randolph-Sheppard vending fa-

cility program; arbitrition
panel decisfon. - oo
Rehabilitation Research and

Training Center replacement in
Region IX; applications and
closing date. .o oo

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Land Management Bureau; Na-
tional Park Service.

40780

40779

INTERNATIONAL TRADE COMMISSION

Notices

Import investigations:
Fastener assemblies, plastic....

40786

INTERSTATE COMMERCE COMMISSION

Rules
Practice rules:
Approved forms; correction....
Notices
Fourth section applications for re-

Hearing assignments (2 docu-
el ) RO SEE Ael S e 40751,
Motor carriers:
Transfer proceedings....._._..
Petitions, applications, finance

matters (including temporary
authorities) , railroad abandon-
ments, alternate route devia-
Sons. and intrastate applica-
ons

e Lt T T T ———

JUSTICE DEPARTMENT

See Drug Enforcement Adminis-
tration.

LAND MANAGEMENT BUREAU

40698

Caulomla Desert Conservation

Area Advisory Committee. ...

Withdrawal and reservation of
lands, proposed, ete.:

40785

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Proposed Rules : '
Administrative proceedings, fi-
nancial compensation of par-
ticipants
Notices
Coastal zone management pro-

Vlrgin manda enyironmental
statement, heaﬂnxs .........
Fishery management plans, pre-
liminary; draft; environmen-

tal statements, meetings, ete.:
Billfish (Pacific) and sharks. ..

NATIONAL PARK SERVICE
Notices

Authority delegations:
Western Region, Land Acquisi-
tion Officer, et al . .. . __
Mining claims, plans of operation;
availability:
Death Valley National Monu-
ment

-

40755

40786

- —— - —

NATIONAL TRANSPORTATION SAFETY
BOARD

Notices

Safety recommendations and ac-
cident reports; avallability, re-
8ponses, elo. ..o iaiciianaan

NUCLEAR REGULATORY
COMMISSION

Notices

Meetings:
Risk Assessment Review Group. 40790

Regulatory guides; issuance and
availabllity

Applications, ele.!
Baltimore Gas & Electric Co.... 40787
Duke Power CO. - v 40788
Duquesne Light Co. et al..___. 40788
Florida Power & Light Co______ 40788
Georgila Power Co, et al___.__ 40789
New Jersey, State of, Depart-
ment of Environmental Pro-
s RS R VL L 40791
Northeast Nuclear Energy Co
B R e S 40789
SECURITIES AND EXCHANGE
COMMISSION
Notices
Self-regulatory organizations;

proposed rule changes:
American Stock Exchange, Inc. 40795
Municipal Securities Rulemak-

TR L by R R P 40798
Philadelphia Stock Exchange,
........................ 799
Hearings, ete.:
Alabama Power Co____________ 40794

Appalachian Power Co. et al.__ 40795

Bell Industries. . _______ 40798
Chomerics, InC oo oo oo 40796
Georgia Power CO. oo .. 40797
Gulf Power CO. o oo 40797
Milton ROY €O mmmeeeeeeca 40797
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Philadelphia Stock Exchange,
Inc. (2 documents) .. _ 40799, 40800
Pacific Stock Exchange Inc.... 40780

Variable Annuity Life Insurance
, &, ¢ e e S LR L 40800

VP AL AC s b BT 40801
SMALL BUSINESS ADMINISTRATION
Notices
Applications, efe.:

BBSEquities Ltd. « v e e 40801

Coastal Capital Co. oo 40802

CONTENTS

Life Care Capital Corp—...- ... 40802
Disaster areas:

A e e 40802

g (s T R L R S 40802

L0 N e i S e A L L 40803

Pennsylvania - oo oo 40803

STATE DEPARTMENT

See also Agency for International
Development,
Notices-
Meetings:
International Radio Consulta-
tive Committee, U.S. National
Committee

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Aviation
Administration; Federal Rail-
road Administration,

VETERANS ADMINISTRATION

Notices

Meetings:
Educational Allowances Station
Committee .

list of cfr parts affected in this issue

The following numerical gulde is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title.

7 CFR

-+ o S S SR N e RO A S e el 40677
1 P R s 40678
I e e e 40678
B e e e s 2 40078
B e syt ot b ot v e i e - P PSR 40679
B e e e e o e tomatar b 40680
10 CFR

ProrosSen RULES:
430 (2 documents)____ 40701, 40826

14 CFR
71 (8 documents) .. __ 40690-40693
ProposSEp RULES:
71 (2documents) ... __. 40710, 40711
(R SR I SR A L LTRSS 40711

15 CFR
PrOPOSED RULES:
L e TR e e O L 40711
16 CFR
) | St S ST S e 40681
ProroseEpD RULES
B o SO S g b e b il 40714
33 CFR
110 (3 documents) ... 40693, 40694
34 CFR
1.\ L L FU N 40694
40 CFR
52 (2 documents) - - e s 40695
LAl TR i =5 M o N d 40687
) [ R e SR R 40697

40 CFR—Continued
PrOPOSED RULES:

B0 e e 40715
41 CFR
% 1) 7 SORROR TN A L e TS 40698
47 CFR
Prorosepd RULES

U s S L O R S S 40715
49 CFR
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50 CFR
17 (2documents) .. 40682-40685
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PrOPOSED RULES:

17 (2 documents) ... 40716, 40823
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CUMULATIVE LIST OF PARTS AFFECTED DURING AUGUST

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during August.

1 CFR 7 CFR—Continued 16 CFR
DI Y e oo erarents 38891 Prorosep Rures—Continued B e e R 30658
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1133. 40316 18 o aSolls 39188, 40681
ExecuTivE ORDERS: 39660
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39660
MEMORANDUMS: 30660

January 2, 1973 (Amended by
Memorandum of August 1,
Oy e e e e

April 26, 1973 (See Memorandum

of August 1, 1977) - e 39660
December 13, 1973 (See Memoran- 39660
dum of August 1, 1877) - 39660
October 29, 1974 (See Memoran- 40425
dum of August 1, 1977) e 39381
May 20, 1975 (See Memorandum 35089
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August 5, 19756 (See Memorandum 40188
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dum of August 1, 1977) 40169 R R e 39114, ?goa """"""""" $9040, 39995
July 20, 1977 .. S 2 T s e e
e e S R (R e NN s R L T e s e 39402
AT R Sy YRR L SRR S 17 CFR
4o s =
o b St B S s sl 38891 240, oo 38903, 39090
5 CFR g;g ------------- mmmmm e ggggg PROPOSED RULES:
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reminders

(The items In this list were editorially compiled &s an aid to ProzraL REGisTer users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/FAA—Airspace; restricted areas in

Florkdl s ianiatng 29475; 6-9-77
Broadway, N.J.; alteration and extension

of VOR airway.......... 30610; 6-16-77
Control zones:

Aberdeen, Md.......... 37359; 7-21-77

Alexandria, La.......... 28874; 6-6-77

Riverside, Calif........ 31772; 6-23-77

Daggett, Calif.......... 30609; 6-16-77

Rocky Mount, NC...... 33271; 6-30-77
Tuscaloosa, Ala........ 35640; 7-11-77
Designation of Federal airways, area low
routes, controlled airspace, report-

ing points; designation of Federal

airways, etc.:
Alaska.......cccoeernrna.. 30606; 6-16-77
Ft. Lauderdale, Fla.... 30606; 6-16—-77
[ CT0 T e e i S 30608; 6-16-77

O’Neill Military Operations Area and
Lincoln Military Operations Area,

(RS Es Tien 32529; 6-27-77
Ontario, Canada...... 30610; 6-16-77
Wise, Vo Lt iy 31772; 6-23-77

Establishment of VOR Federal Airway in
Sea Isle and Millville, NJ and realign-
ment of high aftitude jet routes in
Norfolk, Va.............. 30149; 6-13-77

IFR altitudes; amendments to regula-

L e S 37360; 7-21-77

Jet route and area high routes; reloca-

tion of area high routes; Atlanta, Ga.
and Julian, Calif. (2 documents).

30611; 6-16-77

Revocation of airway segments, Anthony,

Kans., Ponca City, Okla. and St.

Petersburg and Orlando, Fla. (2 docu-

mMeNte) s Z o niss 30607; 6~-16-77
Transition areas:

Anderson, S.C.......... 33272; 6-30-77

Bainbridge, Ga.......... 30149; 6-13-77

Bartlesville, Okla...... 30607; 6-16-77
Bucyrus, Ohio........ 33272; 6-30-77
Chesterfield, Va........ 31157; 6-20-77
Duchesne, Utah...... 26971; 5-26-77
Honolulu, Hawaii........ 29476; 6-9-77
Los Banos, Calif........ 28114; 6-2-77
Lyndonville, Vt........ 21608; 4-28-77

Mariana, Fla.............. 28114; 6-2-77
Meridian, Miss........ 32528; 6-27-77
Orange, Tex............ 30608; 6-16-77
Valdosta, Ga............ 33273; 6-30-77
Welch, OKla............ 30609; 6-16-77
Yuma, Ariz................ 31157; 6-20-77

Standard instrument approach proce-
dures (4 documents).............. 26971;
5-26-77; 31158; 6-20-77; 32530;
6-27-77; 37367; 7-21-77

EPA—Mineral mining and processing point

source category............ 35843; 7-12-77

List of Public Laws

This is a continuing listing of public bills
that have become law, the text of which is
not published in the FroExAlL RzoisTea.
Coples of the laws in individual pamphlet
form (referred to as "slip laws") may be
tggumd from the U.S. Government Printing

ce,

Legisiative Branch Appropriation Act,
1978. (Aug. 5, 1977; 91 Stat. 653.)
Price: $.45.

Clean Air Act Amendments of 1977.
(Aug. 7, 1977; 91 Stat. 685.) Price:
$2.10.

Public Works for Water and Power Devel-
opment and Energy Research Appropria-
tion Act, 1978. (Aug. 7, 1977; 91 Stat.
797.) Price: $.35.
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rules and requlations

REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 7—Agriculture
CHAPTER |—AGRICULTURAL MARKET-
ING SERVICE (STANDARDS, INSPEC-
TION, MARKETING PRACTICES), DE-
PARTMENT OF AGRICULTURE

PART 27—COTTON CLASSIFICATION
UNDER COTTON FUTURES LEGISLATION

Conforming Technical Amendments

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Final rule.

SUMMARY: This amendment is made
to conform the Regulations for Cotton
Classification under Cotton Futures
Legislation (7 CFR 27.1-27.102) to reflect
enactment of the US. Cotton Putures
Act (90 Stat. 1841-46) which supersedes
cotton futures provisions of the Internal
Revenue Code of 1954, The revisions are
procedural and nonsubstantive in nature
and for the most part are made to reflect
the new section numbers assigned to the
legislation when it was codified.

EFFECTIVE DATE: August 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Gerald A. Harbaugh, Deputy Director,
Cotton Division, Agricultural Market-
ing Service, U.S. Department of Agri-
culmzx'le,swmmuon. D.C. 20250, (202-
447-2145),

SUPPLEMENTARY INFORMATION:
As & result of the enactment of the U.S.
Cotton Futures Act*(90 Stat. 1841-1848)
on October 4, 1976 certain revisions are
necessary in the Regulations for Cotton
Classification under Cotton Futures
Legisiation (7 CFR 27.1-27.102). The
U.S. Cotton Futures Act supersedes simi-
lar cotton futures provisions of the In-
ternal Revenue Code of 1954. One of the
types of futures contracts authorized in
the act is & basis grade contract. This
type contract has been called a 4863 con-
tract In regulations—in reference to the
section of the act where the contract is
suthorized. When the new legislation
was  codified the section numbers
changed, thus requiring this revision in
the regulations. In addition, an obsolete

provision at § 27.7 s being d
the regulations, g

The notice, public rulemaking proce-
dure’ and effective date requirements
contained in 5 U.S.C. 553 are omitted as
unnecessary since the revisions contained
?‘»:}11?1 :x;et proc:dnr::ma:ld nonsubstan-

fve ure, Acco , pursuant to

suthority contained in s’l’lbg:cuon 15b
(L, 90 Stat, 1841-1846, sald regulations
are hereby amended as follows:

1. In § 27.2 paragraphs (a), () and (k)

are revised to read as follows:
§27.2 Terms defined.
- - . - »

(8) The act. The United States Cotton
mbuum Act (90 Stat. 1841-1846; TU.S.C.
15b),

- - - - -

(1) Exchange. Exchange, board of
trade, or similar institution or place of
business, at, on, or in which & basis grade
contract may be made.

. - - - .

(k) Basis grade contract. Contract of
sale of cotton for future delivery men-
tioned in the act, made at, on, or in any
exchange in compliance with subsection
15b(1) of the act.

- - . - -

2. Section 27.3 is revised to read as
follows:

§27.3 Requirements of subsection 15b
(f) of the act.

The inspection, sampling, classifica-
tion, and Micronaire determination of
cotton pursuant to subsection 15b(f) of
the act shall be performed as prescribed
in this subpart. All tenders of cotton and
settlements therefor under basis grade
contracts shall be made subject to the
regulations in this subpart. No contract
shall for the purposes of this subpart
be deemed to comply with subsection 15
b(f) of the act if it contain or Incor-
porate therein, by reference or otherwise,
any provision or any bylaw, rule, or cus-
tom of an exchange which is inconsistent
or in conflict with any requirement of
said subsection 15b(f), nor if the par-
ties enter into any collateral or addi-
tionsl agreement or understanding,
either verbal or written, respecting the
subject matter of such contract which is
inconsistent or in conflict with any re-
quirement of sald subsection 15b(f).

§8§27.4 and 27.5 [Amended]

3. In §§274 and 275 substitute the
words “basis grade” for “section 4863."

§27.7 [Deleted]

4. Delete § 27.7 in its entirety.
§27.14 [Amended]

5. In §27.14 substitute the words
“basis grade" for “section 4863."
§§ 2731 and 2742 [Amended)

6. In §§ 27.31 and 27.42 substitute the

words “subsection 15b(f)" for “section
4863."

§§ 27.43 and 2744 (Amended]

7. In §§ 27.43 and 27.44 substitute the
words “basis grade” for “section 4863."

§27.45 [Amended]

8. In § 2745 in the first sentence, sub-
stitute the words “subse:tion 15b (f) " for
“section 4863" and in the third sentence
stitute the words “subsection 15b(f) ** for
“section 4863."

§ 2747 [Amended]

9. In §2747 substitute the words
“basis grade"” for “section 4863" in two
places,

8§ 27.52 and 27.53 [Amended]

10, In §§ 27.52 and 27.53 substitute the
words “subsection 15b(f)" for “section
48.63."

§§ 27.62-27.65 and 27.73 [Amended]

11, In §§27.62, 27.63, 27.64, 27.65 and
27.73 substitute the words “basis grade”
for “section 4863" wherever they appear.

§27.94 [Amended]

12, In § 27.94 the first sentence is re-
vised to read as follows:

§ 27.94 Spot markets for contract settle-
ment purposes,

The following are designated as spot
markets for the purpose of determining
as provided in paragraph 15b(f)(3) of
the act, the differences above or below
the contract price which the receiver
shall pay for grades other than the basis
grade tendered or delivered in settlement
of & basis grade contract;

13. Section 27.85 is revised to read as
follows:

§ 2795 Spot markets to conform to aet
and regulations.

Every bona fide spot market shall, as
8 condition of its designation and of the
retention thereof for the purposes of the
act, conform to subsection 15b(d) and
paragraph 15b(f) (3) of the act and the
requirements of §§ 27.96-27.102.

14. Section 27.99 is revised to read as
follows:

§ 27.99 Value of grade where no sale;
determination.

Whenever no sale of a particular
grade of cotton shall have been made
on a given day in a particular bona fide
spot market, the value of such grade in
that market on that day, which shall be
used in calculating the commercial dif-
ferences to be applied, pursuant to para-
graph 15b(f) (3) of the act, in the settle-
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ment of & basis grade contract, shall be
determined in accordance with § 27.100.

(90 Stat. 1841-1846; (7 US.C. 15b).)
Effective Date: August 11, 1977,
Dated: August 8, 1977.

Winiam T. MaANLEY,
Acting Administrator.

|FR Doc.77-23233 Plled 8-10-77;8:45 am|

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF AGRI-
CULTURE

[Valencia Orange Reg. 568)

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

AGENCY: Agricultural Marketing Serv-
ice, USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of California-Arizona Va-
lencia oranges that may be shipped to
fresh market during the weekly regula-
tion period Aug. 12-18, 1977. This regu-
lation is needed to provide for orderly
marketing of fresh Valencia oranges for
the regulation period because of the pro-
duction and marketing situation con-
fronting the orange industry.

EFFECTIVE DATE: August 12, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agri-
cultural Marketing Service, U.8. De-
partment of Agriculture, Washington,
D.C. 20250, (202-447-3545),

SUPPLEMENTARY INFORMATION:
Findings. (1) pursuant to the amended
marketing agreement and Order No. 908,
as amended (7 CFR Part 908), regulat-
ing the handling of Valencia oranges
grown in Arizona and designated part of
California, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-874), and upon the basis of
the recommendations and Information
submitted by the Valencia Orange Ad-
ministrative Committee, established un-
der the amended marketing agreement
and order, and upon other available in-
formation, it is found that the limitation
of handling of Valenica oranges, as pro-
vided in this regulation will tend to ef-
fectuate the declared policy of the act.

(2) The need for this regulation to
limit the quantities of Valencia oranges
that may be marketed from District 1,
District 2, or District 3 during the spec-
ified week stems from the production and
marketing situation confronting the Va-
lencia orange industry.

(1) The committee has submitted its
recommendation for the quantities of
Valencia oranges that should be mar-
keted during the specified week. The
recommendation, designed to provide
equity of marketing opportunity to han-
dlers in all districts, resulted from con-

RULES AND REGULATIONS

sideration of the factors covered in the
order., The committee further reports
the fresh market demand for Valencia
oranges is somewhat easier this week.
Average 1.0.b. price was $4.34 per carton
on 642 cars for the week ended August 4,
as compared with $4.32 per carton on
562 cars the previous week. Track and
rolling supplies at 370 cars were down
49 cars from last week.

(i) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that
the quantities of Valencia oranges which
may be handled should be established as
provided in this regulation.

(3) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary no-
tice. engage in public rule-making pro-
cedure, and postpone the effective date
of this regulation until 30 days after
publication in the Feperal REGISTER (5
US.C, 553), because the time interven-
ing between the date when information
becomes available upon which this regu-
lation is based and the time when this
regulation must become effective in or-
der to effectuate the declared policy of
the act is insufficlent. A reasonable time
is permitted for preparation for such
effective time; and good cause exists for
making the regulation effective as spec-
ified. The commitiee held an open meet-
ing during the current week, after giv-
ing due notice, to consider supply and
market conditions for Valencia oranges
and the need for regulation. Interested
persons were afforded an opportunity to
submit information and views at this
meeting. The recommendation and sup-
porting information for regulation dur-
ing the period specified were promptly
submitted to the Secretary after the
meeting was held, and information con-
cerning such provisions and effective
time has been provided to handlers of
Valencia oranges, It Is necessary, to ef-
fectuate the declared policy of the act,
to make this rejulation effective during
the period specified. The committee
meeting was held on August 9, 1977,

590%238 Valencia Orange Regulation

(a) Order. (1) The quantities of Va~
lencia orange grown in Arlzona and des-
ignated part of California which may be
handied during the period August 12,
1977, through August 18, 1977, are hereby
fixed as follows:

(1) District 1: 254,000 cartons;

(i) District 2: 396,000 cartons;

(iif) District 3: Unlimited.

(2) As used in this section, “han-
dled”, “District 1", “District 2", “District
3", and “carton" have the same meaning
as when used in the amended market-
ing agreement and order.

(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674.)
Dated: August 10, 1977.
CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,
[ PR Doc,77-23436 Filed 8-10-77;11:22 am)

[Tokay Grape Reg. 13)

PART 926—TOKAY GRAPES GROWN IN
SAN JOAQUIN COUNTY, CM.IFORNIA

Regulation of Grade and Container
Markings
AGENCY: Agricultural Marketing Sery-
ice, USDA.

ACTION: Final rule.
SUMMARY: This regulation sets mini-

marking
the containers in which the grapes are
shipped. This action is necessary to as-
sure that the grapes shipped will be of
suitable quality in the interest of con-
sumers and producers.

EFFECTIVE DATE: August 20, 1977,
through September 30, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Frult and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250; (202-447-3545).

INFORMATION:
Findings. This regulation s issued under
the provisions of the marketing agree-
ment and Order No. 926 (7 CFR Part
926), hereinafter referred to collectively
as the “order.” The order regulates the
handling of Tokay grapes grown in San
Joaquin County, California, and is effec-
tive under the Agricultural Marketing
Agreement Act of 1837, as amended (7
US.C. 601-674). The regulation was
recommended by the Industry Commit-
tee, established under the order. It is
hereby found that the regulation of To-
kay grapes, as hereinafter set forth, will
tend to effectuate the declared policy of
the Act.

This regulation is based upon an ap-
praisal of the current and prospective
crop and marketing conditions for Tokay
grapes. The committee estimates that
1977 production of Tokay grapes will be
about 152,181 tons. This is about 4,000
tons more than the 1976 crop. Fresh
shipments are estimated at 20,125 tons
as compared to about 25000 tons last
season. The grade and container require-
ments hereinafter provided are neces-
sary to prevent the handling of fresh
Tokay grapes of lesser quality so as to
provide consumers with good quality
fruit, consistent with the overall quality
of the crop, while maintaining orderly
marketing conditions in the interest of
producers and consumers. The require-
ments are that such grapes meet the
grade and size specifications of U.S. No.
1 Table grapes and that at least 30

percent, by count, of the berries in the
lower 25 percent, by count, of each
bunch shall show characteristic color.
Each container of such grapes must bear
& Federal-State Inspection Service lot
number in plain letters and figures on
one outside end. The requirement for
more even distribution of color (30 per-
cent of the grapes in the lower quarter
of each bunch showing characteristic
color) is also included to assure the
availability to consumers of Tokay
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rulemaking proce-
dure, and postpone the effective date of
this regulation until 30 days after publi-
cation thereof in the FepErAL REGISTER
(6 UB.C. 553) In that, as hereinafter set

the circumstances, for preparation for
such effective time; and good cause ex-
ists for making the provisions hereof
effective not later than August 20, 1977.
A reasonable determination as to supply
of, and the demand for, Tokay grapes
must awalt the development of the crop
thereof, and adequate information
thereon was not avallable to the Indus-
try Committee until July 27, 1977, on
which date an open meeting was held,
after giving due notice thereof, to
consider the need for and the extent of
regulation of shipments of such grapes.
Interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; shipments of the current crop of
such grapes are expected to begin on or
about August 25, 1977; this regulation
should be applicable to all such ship-
ments in order to effectuate the declared
policy of the act; the provisions of this
regulation are identical with the afore-
said recommendation of the committee,
information concerning such provisions
and effective time has been disseminated
among handlers of such grapes; and
compliance with the provisions of this
regulation will not require of handlers
any preparation therefor which cannot
be completed by the effective time
hereof.

Therefore, a new §926.314 is added
which reads as follows:

§926.314 Tokay Grape Regulation 13.

(a) During the period August 20, 1977,
through September 30, 1977, no handler
shall ship:

(1) Any Tokay grapes, grown in the
production area, which do not meet the
grade and size specifications of U.S. No.
1 Table Grapes and the following addi-
tional requirement: Of the 25 percent,
by count, of the berries of each bunch
which are attached to the lower part of
the main stem, including laterals, at
least 30 percent, by count, shall show
characteristic color: and

(2) Any container of Tokay grapes,
Erown In the production area, unless
-juch container bears, in plain letters and
flgures on one outside end, a Federal-
State Inspection Service lot stamp num-
bershoMngthat.suchgnpeshavebeen

RULES AND REGULATIONS

inspected in accordance with the estab-
lished grade set forth in this section.
(b) Definition, As used herein, the
terms “handler”, “ship”, and “produc-
tion area' shall have the same meaning
as when used in the amended marketing
agreement and order; “U.S. No. 1 Table
Grapes” and “characteristic color’” shall
have the same meaning as when used in
the United States Standards for Table
Grapes (7 CFR 51,880-51.912),
(Secs. 1-19, 48 Stat, 31, as amended; (7 US.C.
801-874).)

Dated: August 8, 1977,

CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.T7-23235 Filed 8-10-77;8:45 am |

PART 929—CRANBERRIES GROWN IN
THE STATES OF MASSACHUSETTS,
RHODE ISLAND, CONNECTICUT, NEW
JERSEY,  WISCONSIN, MICHIGAN,
MINNESOTA, OREGON, WASHINGTON,
AND LONG ISLAND IN THE STATE OF
NEW YORK

Increase in Expenses for 1976-77 Fiscal
Period

AGENCY': Agricultural Marketing Serv-
ice, USDA.

ACTION: Final rule.

SUMMARY: This document increases
from $64,908.03 to $70,908.03 expenses
reasonable and likely to be incurred dur-
ing the 1876-77 fiscal period by the Cran-
berry Marketing Committee, The com-
mittee is established under a Federal
marketing order regulating the handling
of cranberries. Expenses of the commit-
tee will be higher than initially esti-
mated primarily to cover the cost of ad-
ditional meetings.

DATES: Effective for fiscal period Sep-
tember 1, 1976, through August 31, 1977.

FOR FURTHER INFORMATION CON-~
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul-
tural Marketing Service, U.S. Depart~
ment of Agriculture, Washington, D.C.
20250, 202-447-3545.

SUPPLEMENTARY INFORMATION:
On July 14, 1977, notice of rulemaking
was published in the FeperaL REGISTER
(42 FR 36267) regarding a proposed in-
crease in expenses for the fiscal period
beginning September 1, 1876, through
August 31, 1877, pursuant to the market-
ing agreement, as amended, and Order
No. 929, as amended (7 CFR Part §29),
regulating the handling of cranberries
grown in the States of Massachusetts,
Rhode Island, Connecticut, New Jersey,
Wisconsin, Michigan, Minnesota, Ore-
gon, Washington, and Long Island in the
State of New York. The notice invited
interested persons to submit written
data, views, or arguments through Au-
gust 1, 1977, No such material was sub-
mitted. This regulatory program is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7

40679

US.C. 601-674), After consideration of
all relevant matters presented, includ-
ing the proposal set forth in the notice
which was submitted by the Cranberry
Marketing Committee (established pur-
suant to sald marketing agreement and
order) it is hereby found that the amend-
ment, as hereinafter set forth, is in ac-
cordance with said amended marketing
agreement and order and will tend to
effectuate the declared policy of the act.

It is hereby further found that good
cause exists for not postponing the ef-
fective date of this amendment until 30
days after publication in the Fperan
Recister (5 US.C. 553) In that (1) no-
tice of proposed rulemaking concerning
this amendment was published in the
FeperaL REGISTER on July 14, 1977, and
no objection to this amendment was re-
ceived; (2) In order for the committee
to meet obligations incurred in accord-
ance with the provisions of the amended
marketing agreement and order during
the 1976-77 fiscal period an immediate
increase in the previously ex=-
penses is necessary, and (3) no increase
in the rate of assessment fixed for the
1976-77 fiscal period is necessary since
income already available to the commit-
tee is sufficient to cover the increase in
expenses,

Therefore, the provisions of paragraph
(8) of § 929.217 (41 FR 47457) are here-
by amended to read as follows:

§929.217 Expenses and rate of assess-

ment.

(a) Ezxpenses. The expenses that are
reasonable and likely to be incurred by
the Cranberry Marketing Committee
during the fiscal period September 1,
1976, through August 31, 1977, will
amount to $70,908.03.

» » - . »
(Secs. 1-10, 48 Stat. 31, as amended; (7 U.S.C.
601-874) )

Dated: August 8, 1977,
CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.
[FR Doc.T7-23232 Flled 8-10-77;8:45 am|

CHAPTER XVIII—FARMERS HOME AD-

MINISTRATION, DEPARTMENT OF
AGRICULTURE
SUBCHAPTER B-—LOANS_ AND GRANTS

PRIMARILY FOR REAL ESTATE PURPOSES
[FmHA Instruction 444.5)

PART 1822—RURAL HOUSING LOANS
AND GRANTS

Subpart D—Rural Rental Housing Loan
Policies, Procedures, and Authorizations

LimiTaTiONS ON UsE or Loan Funos

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Interim rule,

SUMMARY: The Farmers Home Admin-
istration revised its regulations which
prohibits the use of loan funds to refi-
nance debts except for interim finanoc-
ing. Under this revision loan funds may
be used under certain clrcumstances, to
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m:mdmmmw mﬂnm 11821 and OMB Circular yplyes only internal

land needed for the site of a proposed
project. This action is necessary to en-
able PmHA to obtain a first lien on &
project being financed with loan funds.

EFFECTIVE DATE: August 11, 1977.
Comments must be received on or before
Beptember 12, 1977.

ADDRESSES: Submit written comments

public inspection at the address given
above.

FOR FURTHER INFORMATION CON-
TACT:

Paul R. Conn, 202-447-7207.

SUPPLEMENTAL INFORMATION:
Section 1822.86(b) (8) of Subpart D, Part
1822, Title 7, Code of Federal
tions (40 FR 4278) is amended. It is the
policy of this Department that rules
relating to public property, loans, grants,
benefits, or contracts shall be published
for comment notwithstanding the ex-
emption in 6 US.C. 553 with respect to
such rules, This amendment is not pub-
lished for proposed rul since the
change is needed to allow FmHA to fi-
nance needed housing projects now
pending and any delay would be con-
trary to the public interest.

As amended, § 1822.86, paragraph (b)
(8) reads as follows:

§ 1822.86 Limitations,

(b) Limitations on use of loan funds.

Loans will not be made for:
- - » L -
(8) Refinanc debts of the appli-
ocant except:

(1) As authorized in § 182294 (a) or
(1) When a nonprofit organization or
a State or local public agency, applicant
already owns land on which a lien has

to obtain a re-

(42 USB.C. 1480; delegation of authority by
the Sec. of Agri, 7 CFR 2.23; delogation of
authority by the Asst, Sec. for Rural Devel-
opment, 7 CFR 2.70)
Nore~—The Farmers Home Administration
has determined that this document does not
contain s major proposal requiring prepara~
tion of an Economic Impact Statement under
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Dated: July 26, 1977.

GoORDON CAVANAUGH,
Administrator, Farmers
Home Administration.

[FR Doc.77-23237 Filed 8-10-77:8:45 am|

SUBCHAPTER R—BUSINESS SERVICES
PART 2024—PROPERTY AND SUPPLY
Subpart A—Procurement, Sales, and
Leasing Authority

REVISION

AGENCY: Farmers Home Administra-
tion, USDA.

ACTION: Final rule.
SUMMARY: The Farmers Home Ad-

ment procedure and to increase procure-

ment authority for certain positions be-

&ameol the rise in the cost of opera~
ons.

EFFECTIVE DATE: Effective on Au-
gust 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Albert J. Geiger, 202-447-5777.

SUPPLEMENTARY INFORMATION:
Subpart A of Part 2024, Chapter XVIIl
of Title 7, Code of Federal Regulations
(41 FR 13933) is amended. The purpose
of this amendment is to update and sim-
plify the regulation. Specifically: In Ex-
hibit A under the National Office, the po-
sition of Deputy Director, Business Serv~
fces Division, is added including dollar

Regulations
with power to delegate again; the posi-
tions of Administrative Officer, District
Director, and County Supervisor are
added under paragraph 6. In Exhibit B
under the National Office, the position of

added,
some position titles are changed, and in
the Finance Office, increases in dollar
amounts are made under services and
supplies in two instances. In Exhibit C,
under the National Office, the position
of Deputy Director, Business Services
Division, is added, and one position title
is changed in the State Office. In Ex-
hibit D under the National Office, the
position of Deputy Director, Business
Services Division, is added including dol-
lar amount, and one position title is
changed. Editorial changes are included.
It is the policy of this'Department that
rules relating to public property, loans,
grants, benefits, or contracts shall be
published for comment notwithstanding
the exemption in 5 U.S.C, 553 with re-
spect to such rules. This amendment,
however, is not published for proposed
rulemaking inasmuch as the Subpart in-

departmental regu-
lations, therefore, notice and public pro-
cedure thereon are unnecessary, Accord-
ingly, exhibits A through D of Subpart
A of Part 2024 as revised, are set forth

ExHisr A—DELEGATION OF PURCHASING
AUTHORITY (SMALL PURCHASES)

Using Agriculture Procurement Regula-
tions 4-3.602-50, authority to purchase with
power to delegate agaln s given to these

positions:
Amount not to
Deputy Administrator, Financial
and Administrative Operations...
Director, Business Services Division.
Deputy Director, Business Services
Division

exceed

#10, 000
10, 000

10, 000
Authority to purchase without power

to redelegate is given to:

1. Nationsl Office:

Chief, Property and Procure-
ment Management Branch... 10,000
10, 000
10, 000

10, 000

10, 000
5, 000

Chief, Business Services Brafch..
Assistant Chief, Business Serv-
1008 BIBOON ..o ommmmcnmenn

10, 000
10, 000
10, 000

.................... 10, 000
2, 500
2, 600

250

. for
supplies and equipment for in-
formation Programs. .. .eeewes '

6. State Direstor, Administratize
Officer, District Director, County
Bupervisor. For sup-
plies and services not avallable
through 8St. Louls, Milssouri,

OO0 .. o rmracmacesssammeis sosa as
%. State Director; District Direc-
tor; County Supervisor:
Services for maintenance, man-

agement or repalr of “real” or
“acquired” property. . ccecae-
Repalr and replacement of
parts and cleaning of electric
typewriters and office ma~

2,000

BRADIE o h s i -t e S 160

8. State Director Froperty Man-
agement Speciallst’ Chief, Prop-
erty Management. Services for
maintenance, management and
sale of acquired real property..
9. Property Management Specialist
Chiei, Property Management.
Services for malntenance man-

agement, repatr, and sale of ac-

4§, 000

i Yearly 8100 plus $2.50 for each fulltime
county office.

* Maximum depending on age. (See guide-
linee avatisble in any FmHA office for limita-
tions on age of equipment.)

*Only for employees who have completed
the Property Mansgement Training Courre.

+Only for employces who have completed
the prescribed construction contracting
courses and procedures.
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This delegation replaces all others and 1s
valld until changed or canceled.

People in these positions, or those acting
for them, can use this asuthority.

Usoe Federal Procurement Regulations,
Subpart 1-3.6; Agriculture Procurement
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Regulations, Subpart 4-3.6; and Agenoy regu-
Iations that apply in using this authority.

Authority to purchase will not be used for
contracting of construction except for Items
7 and 9 above.

Exumir B.—Delegation of procurement oonlmaiuo authority

[Using AGPR 41,404, the Office of Ownuam has delegated
o redelegate to

ting suthority, without pawers
mﬂmwml 4

Amount not to Exceed—
Construction  Berviees and
supplies

National office

$100, 000 $500, 000
100, 000 500,000 Deput lot, Bﬂmm Dlvhlou
100, 000 800,000 C d.;’r?m Branch,
100, 000 500,000 Contract
100, 000 ﬁ% }gimm'mds yl‘?mcmlw
............... party poce
.............. 25,000 Procuremen! upply 5
Finance office
25,000 50,000 Chief, Business Services Branch.
25, 000 50,000 Assistant Chief, Business Services Branch.
............. 20,000 Head, 5 Management Section.
.............. 20,000 Head, y Management Seetion.
Norze.~Use Federal Proourement Regulations, Agriculture Procurement Reguiations, ¥Federal Propert;
mv{;! R‘a‘uhuun, Agriculture Property Management Regulations, and Agency regulstions l.hsuwly in lll u
suthority,

Exiimry C—DELEGATION OF SaLES AUTHORITY

A. Using GSA and Departmental authorl-
ties, sale of surplus personal property is dele-
gated without authority to redelegate to:

National Office: Director, Business Services

ment Mgmt. Branch,

Finance Office: Chief, Business Services
Branch; Asst. Chilef, Business Services
Branch; Head, Property Mansgement Sec~
tion.

B, Usthg guldelines avalliable in any PmHA
ofce, contracts and agreements to sell rea:
property is delegated without authority to
redelegate to:

National Office: Director, Property Manage-
ment Stafl; Director, Business Services Di-
vision; Deputy Director, Business Services
Division,

State Office:
Btate DIrector. ccceeccrcencsanre 1810, 000
Property Management Specifica~-
O e et so s eesd vt i ot 10, 000
County Office:
County Supervisor_ . ... ......... 12,000

'This limit applies to the fee pald for a
single property sold. Blanket listing agree-
ments can be made by any of the above.

Exnmrr D—AuTHORITY TO Lrase Srack (ReaL

PROPERTY
Amounts
not to
National Office, Washington,D.C.: exceed

Director, Business Services Divi-

BN e R SR i e 8500, 000
Deputy Director, Business Serv-

lcos DAVISION. o el 500, 000
Chlef, Property & Procurement

Mgmt. Branch. ... ereeeeen 500, 000
Property & Space Management

Bpeciallst .o imaicaa 25, 000

Pinance Office:

Chilef, Business Services Branch. 25, 000
Assiatant Chief, Business Services

BRANGH et e s 25, 000
Head, Space Managoment Sec-

o I e N S T e T G 10, 000
Head, Property Mansgement Sec-

hon S D 10, 000

All delogations are limited to a one year
frm term lease with option to renew for four
hdditional years in areas not controlled by
GSA or subject to FPMR Part 101-17.

Nore ~The Farmers Home Administration
has determined that this document does not

contaln A MAjor proposal requiring prepara-
tion of an Economic Impact Statement under
Executive Order 11831 and OMB Circular
A~-107,

Dated: July 27, 1977,

GORDON CAVANAUGH,
Administrator, Farmers
Home Administration.

|FR Doc.77-23236 Flled 8-10-77:8:46 am|

Title 16—Commercial Practices

CHAPTER |—FEDERAL TRADE
COMMISSION

{Docket No. C-2805)

PART 13—PROHIBITED TRADE PRAC-
TICES AND AFFIRMATIVE CORRECTIVE
ACTIONS

Olin Ski Company, Inc., et al.
AGENCY: Federal Trade Commission.
ACTION: Order to cease and desist,

SUMMARY: In settlement of alleged
violations of Federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order, among other things, requires a
Middletown, Conn. manufacturer and
distributor of ski boots and other ski
industry Iitems to cease establishing,
maintaining, and enforcing price main-
tenance agreements; requiring such
agreements as a precondition to dealing;
soliciting reports of recalcitrant distrib-
utors and terminating those dealer-
ships; using serial numbers as & means
of tracing products sold to unauthorized
outlets; and failing to honor warranties
for products sold by such establish-
ments. Further, the order requires the
respondents to maintain prescribed flles
for a five-year period; and prohibits
them from disseminating, for two years,
all materials suggesting resale prices.
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DATES: Complaint and order issued,
July 19, 19772

FOR FURTHER INFORMATION CON-

TACT:
Willlam M. Gibson, Director, Boston
Reglonal Office, Federal Trade Com-
mission, 150 Causeway St., Rm. 1301,
Boston, Mass. 02114 (817-223-8621).

SUPPLEMENTARY INFORMATION:
On Monday, May 16, 1977, there was
published in the FEpERAL REcISTER (43
FR 24753) a proposed consent agree-
ment with analysis In the Matter of Olin
Ski Company, Inc., et al., a corporation,
for the purpose of solk:mnz public com-
ment. Interested parties were given six-
ty (60) days in which to submit com-
ments, suggestions, or objections regard-
ing the proposed form of order.

No comments having been received,
the Commission has ordered the issuance
of the complaint in the form contem-
plated by the agreement, made its juris-
dictional findings and entered its order
to cease and desist, as set forth in the
proposed consent agreement, in disposi-
tion of this proceeding.

The prohibited trade practices and/or
corrective actions as codified under 16
CFR, are as follows:

Subpart—Coercing and Intimidating:
§ 13.350 Customers or prospective cus-
tomers; § 13.358 Distributors. Subpart—
Combining or Conspiring: § 13.395 To
control marketing practices and condi-
tions; § 13.425 To enforce or bring about
resale price maintenance; §13.430 To
enhance, maintain or unify prices;
§13.450 To limit distribution or dealing
to regular, established or acceptable
channels or classes; § 13.497 To termi-
nate, or threaten to terminate contracts,
dealings, franchises, etc. Subpart—Con-
trolling, Unfairly, Seller-Suppliers:
§13.530 Controlling, unfairly, seller-
suppliers. Subpart—Corrective Actions
and/or Requirements: § 13.533 Correc-
tive actions and/or requirements;
§ 13.533-45 Maintain records. Subpart—
Cutting Off Supplies or Service: § 13.610
Cutting off supplies or service; § 13.856
Threatening  disciplinary action or
otherwise, Subpart—Delaying or With-
holding Corrections, Adjustments or
Action Owed: § 13.675 Delaying or with-
holding corrections, adjustments or ac-
tion owed. Subpart—Maintaining Resale
Prices: §13.1130 Contracts and agree-
ments; § 13.1140 Cutting off supplies;
§13.1145 Discrimination; 13.1145-5
Against price cutters; §13.1150 Penal-
ties; §13.1155 Price schedules and an-
nouncements; § 13.1160 Refusal to sell;
§ 13.1165 Systems of espionage; 13.1165-
50 Identifving marks; 13.1165-80 Re-
quiring information of price cutting.
{8ec. 6, 38 Stat, 721; (156 US.C. 48). Inter-
prets or applies sec. 5, 88 Stat. 710, as
amended; (15 US.C.45).)

CarolL M. THOMAS,
Secretary.
[FR Doc.77-23120 Flled 8-10-77:8:45 am |

i Coples of the Complaint, and the Decl~
sion and Order flled with the original doou-
ment.
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Title 50—Wildlife and Fisheries
CHAPTER |—UNITED STATES FISH AND
WILDLIFE SERVICE, DEP
THE INTERIOR
SUBCHAPTER B—TAKI
PORTATION, SALE.
PORTATION AND IMPORTA
AND PLANTS

ARTMENT OF

BARTER, EX-
OF WILDLIFE

PART 17—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

Determination That Seven California Chan-
nel Island Animals and Plants Are Either

Endangered Species or Threatened
AGENCY: US, Fish and Wildlife Serv-
ice.

ACTION: Final rulemaking.

SUMMARY: The Director, US. Fish and
wildlife Service (hereinafter the Direc~
tor and the Service, respectively) hereby
{ssues a rulemaking pursuant to Section
4 of the Endangered Species Act of 1973
(16 U.S.C. 1531-1543; 87 Stat. 884; here-
inafter the Act) which determines the
San Clemente loggerhead shrike (Lanius
ludovicianus mearnsi), San Clemente
broom (Lotus scoparius (Nutt) Ottley
ssp. traskiae (Abrams) Raven), San
Clemente bushmallow (Malacothamnus
elementinus (M.&J.) Kearn.), S8an Cle-
mente Island larkspur (Delphinium kin-
kiense Munz), and the San Clemente Is-
land indian paintbrush (Castilleja grisea
Dunkle) to be Endangered species, and
which determines the island night lizard
(Klauberina riversiana), and the San
Clemente sage sparrow (Amphispiza belli
clementae) to be Threatened species.
The above are the first plants to be added
to the US. List of Endangered and
Threatened Wildlife and Plants,

DATES: This rulemaking is issued under
the authority contained in the Endan-
gered Specles Act of 1973 (16 US.C.
1531-1543; 87 Stat. 884). The amend-
ments will become effective on Septem-
ber 12, 19717.

FOR FURTHER INFORMATION CON-
TACT:

Mr, Keith' M. Schreiner, Associate Di-
rector, Federal Assistance, Fish and
Wildlife Service, US. Department of
the Interior, Washington, D.C. 20240.

SUPPLEMENTARY INFORMATION:
BACKGROUND

On June 1, 1976, the Service published
& proposed rulemaking In the FrpEran
Recister (41 FR 22073-22075) advising
that sufficient evidence was on file to
support a determination that seven ani.
mals endemic to San Clemente Island,
California, were Endangered species as
provided for by the Act, and on June 16,
1876, the Service published another pro-
posed rulemaking in the Feperar REGIS-
TER (41 FR 24523-24572) advising that
sufficlent evidence was on file to support
& determination that more than 1700
United States plants were Endangered
species as provided for by the Act. The
four plants determined herein were
among those proposed. These proposals
summarized the factors thought to be
contributing to the likelihood that these
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species could become extinct or become
Endangered in the foreseeable future;
specified the prohibitions which would
be applicable if such determinations
were made; and solicited comments, sug-
gestions, objections and factual infor-
mation from any interested person.

Section 4(b)(1)(A) of the Act re-
quires that the Governor of each State,
within which a resident species of wild-
life is known to occur, be notified and
be provided 90 days to comment before
any such species is determined to be
& Threatened species or an Endangered
species. Accordingly, letters were sent to
Governor Brown of California on July 1,
1976 (re: 41 FR 24524-24572) and on
July 2, 1976 (re: 41 FR 22073-22075)
notifying him of the two subject pro-
posed rulemakings. On July 1 and 2,
1976, memoranda were sent to the Serv-
ice Directorate and affected
personnel, and letters were sent to other
interested parties including scientists,
interested organizations and environ-
mental groups. *

SuMMARY OF COMMENTS AND
RECOMMENDATIONS

Section 4(b) (1)(C) of the Act re-
quires that a “* * * summary of all
comments and recommendations re-
ceived * * * be published in the FEDERAL
ReGisTER prior to adding any species to
the List of Endangered and Threatened
Wildlife.

In the June 1 and June 16, 1976,
FepEraL Recister proposed rulemakings
(41 FR 22073-22075, 41 FR 24523-24572)
and the associated news releases, all in-
terested parties were invited to submit
factual reports or information which
might contribute to the formulation of
a final rulemaking.

The specified 60-day public comment
periods were to terminate on August 16,
1976 (for the 1700 plants) and on Au-
gust 2, 18768 (for the seven San Clemente
animals), All comments received prior
to February 28, 1977, were considered.

COMMENTS ON PROPOSED RULEMAKING
YOR SEVEN ANIMALS

(41 FR 22073-22075): Letters from
14 persons were received as follows:

Californis State Department of Fish and
Game (responding for Governor Brown),
Cslifornia State Department of Food and
Agriculture, US. Navy, U.S. National Park
Service, Sierra Club, Audubon Naturalist
Soclety, Environmental Defense Fund, Pt.
Reyes Bird Observatory, Dr. Dennis M. Power
(Santa Barbara Natural History Museum),
Dr. Pnillp J. Regal (University of Minne-
sota), Dr. H. Lee Jones (University of Call-
fornin, Los Angeles), Dr. Ned K. Johnson
(University of California, Berkeley), Dr.
Robert L. Bezy (Natural History Museum of
Los Angeles County), and Mr. Robert R.
Talmadge (Eureka, California).

None of the letters argued against the
in its entirety, and most were

in favor of the proposal. Several letters
were factual, but non-committal, and
two presented evidence favoring the de-
termination of some specles and against

- the determination of others.

The State of California, as represented
by the Department of Fish and Game,
recommended that the San Clemente

resource management
cited as the principal argument against
their listing. The lack of any informa-
tion indicative of present status was
given as the chief factor for rejecting the
San Clemente coenonycha beetle as o

The U.S. Navy, as represented by the
Naval Undersea Center, recommended
that the San Clemente loggerhead
shrike be listed a Endangered, but that

on the former six specles was also pro-

. The Navy's recommendations

based on five considerations: (1)
urrent definition of

in the Act, (2) recent results of

animals by April 1977; and (5) no con~
sideration was given to potential threats,
such as deliberate or chance introduc-
tions of exotic species, The status of the
island night lizard on other islands was
not taken into consideration. The letter

deferred until the National Park Service
is in a position to analyze interrelation-

between the lizard and severel
candidate mollusks and plants which also
occur on Santa Barbara Island, a com-
ponent of the Channel Islands National
Monument. Mr. Cook made no recom-
mendation with regard to the proposed
determination of island night lizard.
Critical Habitat for the island night
lizard has not been proposed,

Dr. Philip J. Regal, University of
Minnesota, in his letter dated September
28, 1976, pointed to recent extinctions of
some life forms which were unique to San
Clemente Island, and emphasized thal
island-adapted specles are particularly
prone to depredations from accidentally
or intentionally introduced exotic com-
petitors. Dr. Regal went on to emphasize
the uniqueness of the island night lizard,
and called attention to its vulnerabilily
to potential introductions.
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Dr. Robert L. Bezy, Natural History
Museum of Los Angeles County, in a
lengthy letter dated July 21, 1976, gave
detailed Information and comments on
the proposed determination of the island

species is Endangered or not, he presents
a wealth of fleld Information concerning
this species. On San Clemente Island he
found the lizard widespread and abun-

. On
Ban Nicolas Island, Dr. Bezy found the
island night lizard
common, Unfortunately, the alligato:
lizard (Gerrhonotus multicarinatus)
been found on San Nicolas Island in
cent years, and Dr. Bezy feels it may be a
competitive threat to the island night
lizard population there. On tiny Santa

il

moderately abundant at only one lo-
cality, In addition, Dr. Bezy presented
data on litter size and reproductive rate
which indicates a long life and slow re-
placement. His studies have also shown

fornia at Los Angeles, in a letter dated
Eeptember 27, 1976, commented on the
current status of the San Clemente log-
gerhead shrike and the San Clemente
sage sparrow. Dr. Jones, who had con-
Hucted intensive field studies of San
Clement Island’s avifauna, stated that
the San Clemente sage sparrow currently
numbers between 200 to 400 pairs, while
the San Clemente loggerhead shrike
numbers no more than 25 pairs—down
from 50-75 pairs in 1973. He feels the
most serfous threat to the shrike is de-
struction of brush by goats, and that it is
in danger of extinction,

Dr. Dennis M. Power, Santa Barbara
Natural History Museum, who has
studied Channel Island birds, feels both
the shrike and sparrow to be worthy of
protection.

Dr. Ned K. Johnson, University of Cali-
fornia, Berkeley, in a letter dated August
3. 1976, who has conducted research on
the California Channel Islands, stated
that the San Clemente loggerhead shrike
and San Clemente sage sparrow should
qebothustedumdmgered.mdmat
“every effort should be made to restore
their mammal-destroyed habitats.”

Dr. Robert M. Stewart, Pt, Reyes Bird
Observatory, provided maps showing
yjmt he felt were Critical Habitats for
it San Clemente sage sparrow and San
Clemente loggerhead shrike.

All three conservation organizations
and one individual fully supported the

proposal, but made no substantive com-
ments.

CommEnts ON PrOPOSED RULEMAXING FOR
1700 PraxTs

(41 FR 24523-24572): The general
Comments to this proposed rulemaking
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will be summarized in the FeperAL REGIS~
TER with the next listing of plants.

At this time only comments from the
State of California and one botanist, who
commented specifically on the present
status of San Clemente Island plant
candidates, are considered,

The California Department of Fish
and Game, in a letter dated October 15,
1976, responded to the June 16, 1976,
plant proposal on behalf of Governor
Brown, They stated that the State did
not have the opportunity to adequately
assess those taxa proposed, since the
Smithsonian Institution did not disclose
the information which led to their Inclu-
sion in the January 9, 1975, Smithsonian
report on Endangered and Threatened
U.S. plants. The State went on to ex-
press strong opposition to Federal “list-
ing of Endangered species without mak-
ing avalilable to the States the substan-
tiating data supporting such action." A
list of California plants was appended
to the letter which contained taxa deter-
mined by the California Native Plant
Boclety to be Threatened rather than
Endangered, as well as two plant taxa
which satisfy neither category. No San
Clemente Island plants were mentioned
in the letter or the appended list.

Mr. R. Mitchel Beauchamp of National
City, California, in a letter dated Octo-
ber 9, 19756 (prior to the proposal), com-
mented upon the status of 23 plants na-
tive to San Clemente Island, including
the four finally determined herein. Lotus
scoparius ssp. traskiae is located near
the cantonment area (Wilson Cove) so
there may be some threat. Malacotham-~
nus clementinus is now known from two
widely separated localities (Lemon Tank
dump and lower China Canyon), Del-
phinium kinkiense is uncommon n
grasslands in spring. Castilleja grisea is
infrequent on cliffs,

CoxcLUsION

San Clemente loggerhead shrike. All
persons who commented on this bird's
status felt it should be determined as
Endangered as was proposed.

San Clemente sage sparrow, This spe-
cies was proposed as Endangered. Of
those who made substantive comments on
its status, the State of California and the
U.S, Navy's stand that the species should
not be listed at all due to the existence
of a management plan and an active goat
removal program is rejected, since there
still exists a threat which will remain
until all goats -are removed from the
island and the sparrow's habitat begins
to recover, The view that the species be
determined as Endangered (as proposed)
must also be rejected, since the current
population of 200-400 pairs is not likely
to become extinct in the foreseeable fu-
ture.

Island night Hzard. The view of the
State of California and the U.S. Navy
that this species be determined as neither
Endangered nor Threatened due to the
animal's abundance on San Clemente Is-
Iand and the existence of Management
Plans for San Clemente Island and Santa
Barbara Islands is rejected, since the
svecies has small populations on two of
the three islands where it occurs, and the
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specles faces a newly introduced com-
petitor on one of those islands. In addi-
tion, the evidence that three populations
are genetically divergent indicates that
the specles long-term survival would be
enhanced by the short-term continuance
of all its populations. The view that the
species be determined to be Endangered
(as proposed) is also rejected, since the
large population on San Clemente Island
is not likely to become extinct in theh
foreseeable future,

Land snails. The view of the State of
California and the U.S. Navy that the
wreathed Island snail, horseshoe snail,
and Gabb's snail be determined as
neither Endangered nor Threatened is
accepted, since population levels of all

_ three are very high and no threat to their

continued survival can be demonstrated.
The view that the snails be determined as
Endangered (as proposed) is rejected,
and these animals should no longer be
considered as candidates for determina-
tion—unless & new threat to their sur-
vival is demonstrated.

San Clemente Coenonycha beetle. The
view of the U.S. Navy and the State of
California that this insect be determined
as neither Endangered nor Threatened
due to a lack of status information is ac-
cepted. The comments that the species
be determined to be Endangered, none of
which contained supporting data, is re-
jected. Although not finally determined
at this time, the San Clemente Coenony~
cha beetle remains proposed until such
time that an appropriate status survey
has been conducted. At that time a deci-
sion will be made with regard to final
determination.

San Clemente Island plants. The State
of California’s view that no California
plants be determined under Federal law
since the substantiating data was not
made available to them is not accepted
for the four San Clemente Island plants
included herein, since the data upon
which these plants were proposed is
available in files of the California Native
gmt Soclety, and the scientific litera-

re.

After a thorough review and consid-
eration of all the information available,
the Director has determined that the San
Clemente loggerhead shrike, San Clem-
ente broom, San Clemente bushmallow,
San Clemente Island larkspur and San
Clemente Island indian paintbrush are
in danger of extinction throughout all or
a significant portion of their ranges and
that the island night lizard and San
Clemente sage sparrow are not Endan-
gered, but Threatened as defined in Sec-
tion 8 of the Act. Section 4(») of the Act
states that a specles may be determined
to be endangered or threatened because
of any five factors. This review amplifies
and substantiates the description of those
factors Included in the proposed rule-
makings.

1. The present or threatened destruc-
tion, modification, or curtailment of its
habitat or range, The habitat or range
of all species herein determined, as they
occur on San Clemente Island, is pres-
ently being modified by the browsing ef-
fect of feral goats, and the rooting of
feral pigs. The recommendations of the

FEDERAL REGISTER, VOL. 42, NO. 155—THURSDAY, AUGUST 11, 1977




3. Disease or . In the pro-
of the San Clemente loggerhead

evidence was received that the two birds
have suffered from their coexistence
with a large feral cat population, but
the threat remains. Evidence was re-
ceived that the feral cats feed on island
night lizards, but whether this action is
8 serious factor remains unknown. It is
now known that alligator lizard (Gerrho-
notus multicarinatus) has been acci-
dentally introduced to San Nicolas
Island. This predaceous lizard may con-
stitute & serious threat to the continued
existence of the island night lizard on
Ban Nicolas Island.

The grazing of feral goats and rooting
of feral pigs must be viewed as a serious
threat to the continued existence of the
tpio:;mmdammd San Clemente Island

4. The inadequacy of existing regula-
tory mechanisms. Not applicable to any
specles determined herein.

5. Other natural or manmade jactors
aflecting their continued existence. In
the proposal of the animals, it was stated
that island-adapted taxa are often detri-
mentally affected by accidental or in-
tentional introduction of non-native
species. On all California Channel
Islands, such past introductions have
had disastrous effects and that the po-
tential of future introductions is serious
is reflected by the comments of one
biologist and the U.S. Navy. Competition
by plants not native to San Clemente
Island with the four Endangered plants
herein determined must be viewed as a
serious threat to their continued exist-
ence, :

ErrecTs Or THE RULEMAKING

The effects of this determination and
this rulemaking include, but are not
necessarily limited to those discussed be-
low. Permit regulations for plants were
in the June 24, 1977, FEDERAL RECISTER
(42 FR 32373-32381). No special regula-
tions, as provided for by Section 4(d) of
the Act In the case of Threatened spe-
cies, are deemed necessary or advisable
for the protection of the island night
lizard or the San Clemente sage spar-
row. The general prohibitions and ex-
ceptions concerning the Threatened spe-
cies are published in Title 50 § 17.31, of
the Code of Federal Regulations which
is reprinted in part as follows:

RULES AND REGULATIONS

Subpart D—Threatened Wiidlife
§ 17.31 Prohibitions.

(a) Except as provided in Subpart A
of this Part, or in a permit issued under
this Subpart, all of the provisions In
§ 17.21 (a) through (c) (4) shall apply to
threatened wildlife,

(b) In addition to any other provisions
of this Part 17; any employee or agent of
the Service, of the National Marine Fish-
eries Service, or of a State conservation
agency which is operating a conservation
program pursuant to the terms of a Co-
operative Agreement with the Service in
accordance with section 6(c) of the Act,
who is designated by his agency for such
purposes, may, when acting in the course
of his official duties, take any threatened
wildlife to carry out scientific research or
conservation programs,

(¢) Whenever a special rule in §§ 17,40
to 17.48 applies to a threatened species,
none of the provisions of paragraphs (a)
and (b) of this section will apply. The

rule will contain all the appli-
cable prohibitions and exceptions.

The above regulations refer to §17.21
of Title £0 which is reprinted below.

Subpart C—Endangered Wildlife
§ 17.21 Prohibitions.

(a) Except as provided in Subpart A
of this part, or under permits issued pur-
suant to § 17.22 or § 17.23, it is unlawful
for any person subject to the jurisdic-
tion of the United States to commit, to
attempt to commit, to solicit another to
commit or cause to be committed, any
of the acts described in paragraphs (b)
through (f) of this section in regard to
any endangered wildlife.

(b) Import or export. It is unlawful
to import or to export any endangered
wildlife. Any shipment in transit through
the United States is an importation and
an exportation, whether or not it has
entered the country for customs
purposes.

(¢) Take, (1) It is unlawful to take
endangered wildlife within the United
States, within the territorial sea of the
United States, or upon the high seas.
The high seas shall be all waters seaward
of the territorial sea of the United States,
except waters officially recognized by the
United States as the territorial sea of
another country, under international
law,

(2) Notwithstanding paragraph (¢) (1)
of this section, any person may take en-
dangered wildlife in defense of his own
life or the lives of others.

(3) Notwithstanding paragraph (¢) (1)
of this section,-any employee or agent
of the Service, any other Federal land
management agency, the National Ma-
rine Fisheries Service, or a State con-
servation agency, who is designated by
his agency for such purposes, may, when
acting in the course of his official duties,
take endangered wildlife without a per-
mit if such action is necessary to:

(1) Ald & sick, injured or orphaned
specimen; or

(i1) Dispose of & dead specimen; or

(i) Salvage a dead specimen which
may be useful for scientific study; or

(iv) Remove specimens which consti-
tute a demonstrable but nonimmediate
threat to human safety, provided that
the taking is done in & humane manner;
the taking may involve killing or injuring
only if it has not been reasonably pos-
gible to eliminate such threat by live-
capturing and releasing the specimen
unharmed, in a remote area.

(4) Any taking pursuant to paragraphs
(¢) (2) and (3) of this section must be
reported in writing to the United States
PFish and Wildlife Service, Division of
Law Enforcement, P.O. Box 19183, Wash-
ington, D.C. 20036, within 5 days. The
specimen may only be retained, disposed
of, or salvaged in accordance with direc-
tions from the Service,

“(5) Notwithstanding paragraph (¢) (1)
of this section, any qualified employee
or agent of a State Conservation Agency
which is a party to a Cooperative Agree-
ment with the Service in accordance
with section 6(c¢) of the Act, who is des-
ignated by his agency for such pur-
poses, may, when acting in the course
of his official duties, take Endangered
Species, for conservation programs in ac-
cordance with the Cooperative Agree-
ment, provided that such taking is not
reasonably anticipated to result in: )
the death or permanent disabling of the
specimen; (ii) the removal of the speci-
men from the State where the taking oc-
curred; (iif) the introduction of the
specimen so taken, or of any progeny
derived from such a specimen, into an
area beyond the historical range of the
species; or (iv) the holding of the speci-
men in captivity for a period of more
than 45 consecutive days."”

(d) Possession and other acts with un-
lawfully taken wildlife. (1) It is unlawful
to possess, sell, deliver, carry, transport,
or ship, by any means whatsoever, any
endangered widlife which was taken in
violation of paragraph (¢) of this section

Example., A person captures a whooping
crane in Texas and gives it to a second per-
son, who puts it in a closed van and drives
thirty miles, to snother location in Texas
The second person then gives the whooping
crane to a third person, who is apprehended
with the bird In his on. All throe
have viclated the law—the first by illegally
taking the whooping orane; the second by
transporting an illegally taken whooping
crane; and the third by poeaomlnx an
llegally taken whoopling crane.

(2) Notwithstanding paragraph(d’ (1)
of this section, Federal and State law
enforcement officers may possess, deliver.
carry, transport or ship any endangered
wildlife taken in violation of the Act as
necessary in performing their official
duties.

(e) Interstate or foreign commerce. It
fs unlawful to deliver, receive, carry.
transport, or ship in Interstate or for-
eign commerce, by any means whatso-
ever, and in the course of & commercial
activity, any endangered wildiife.

(4) Sale or offer for sale. (1) It Is
unlawful to sell or to offer for sale in
{nterstate or foreign commerce any en-
dangered wildlife.
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(2) An advertisement for the sale
wildlif

offer for sale within the meaning
this subsection.

ErrEcT ON FEDERAL Aon!cm

The determination set forth in this
rulemaking makes these species eligible
for the provisions of Section 7 of the
which reads as follows:

The Secretary shall review other
administered by him and utilize such

threatened specles listed pursuant to Bec-
tion 4 of this Act and by taking such ac-
tion necessary to insure that actions suthor-
ized, funded, or carried out by them do not

RULES AND REGULATIONS

Jeopardize the continued existence of such
endangered specles and threatened species or
result In the destruction or modification of
habitat of such specles which is determined
by the Secretary, after consultation as appro-
priate with the affected States, to be critical.

Although no Critical Habitat yet has
been determined for these species, the
other provisions of Section 7 are appli-
cable. The Service now is collecting data
relative to preparing a proposed deter-
mination of Critical Habitat for some of
these specles, and all persons with perti-
nent information are invited to send the
same to the Director.

NATIONAL ENVIRONMENTAL Poricy Acr

Two environmental assessments have
beenpnpuedandmonmelnmeseﬂ-

lnvolvea the seven Channel Island spe-
cies. These assessments are the basls for
a decision that this determination is not
a major Federal action which would sig-

§17.11 Endangered and threatened wildlife.

40685

nificantly affect the quality of the human
environment within the meaning of Sec-
tion 102(2) (C) of the National Environ-
mental Policy Act of 1969,

This final rulemaking is issued under
the authority contained in the Endan-
gered Species Act of 1873 (16 U.8.C. 1531~
1543; 87 Stat. 884), and was prepared by
Dr. Paul A. Opler, Office of Endangered
Species (202/343-17814).

Nore~The Department of the Interior has
determined that this document does not con-

tain a major proposal requiring preparation
of an Economlic Impact Statement under Ex-
ecutive Order 11949 and OMB Circular A-107.

Dated: May 27, 1977.

Lynx A, GREENWALT,
Director, Fish and Wildlife Service.

Accordingly, Part 17, Subpart B,
$17.11 and § 17.12, Title 50 of the Code
of Federal Regulations, are amended as
set forth below:

In § 17.11 add the following:

Range
Bpectes Whe Speeisl
Partion of range Seatus un.ﬂ ules
Common name Scientific pame Population Known distribution where threatened
: or
-
26 NA
8p 2% NA
Luud lﬂlndnhht. ........................... 28 NA
» - - - » . .
§17.12 Endangered and threatened plants.
In § 17,12 initiate a new list with the following:
- Spashd - Ststus  When  Special
ScientiNe name Common name Known distribution Portion of range where Hsted riiles
threatened or endangered
}:ru‘v‘u. Pea tamily: Lotus scoparine mp. San Clemente Broott . . ..ooonnenenvnnnnes U.8.A. (California) . Bntire. . ¥ 2% NA
rexliae.
V:vm Mallow family: Malacothemnus San Clemente Ishand Bushmallow. ... ...coooe0unrovoemnmmneiaiamnananen (e S i m e b E o NA
lemendinug.
Rn_‘u'\c:‘lxu' Buttercup {amily: Deiphi- San Clamente Inland Larkspur......ooovevnnnnn e sl R L e T e R T e E % NA
niym
Berophinlariacess, Snapdragon family: Ces- San Clemente Isiand Indian Paintbrush. ... RSB RES SRR " NGRS A SR E % NA

(iiirja grisea.

PART 17—ENDANGERED AND
THREATENED WILDLIFE AND Pum

Determination of Critical Habitat for Six
Endangered Species
1A\.GI-:NC'Y: U.S. Fish and Wildlife Serv-
cC,

ACTION: Final rulemaking.

SUMMARY: The Director, U.S. Fish and
Wildlife Service (hereinafter, the Direc-

tor and the Service, mpecuve&y) hereby
issues a rulemaking which determines
Critical Habitat for the Florida Ever-

glade kite (Rostrhamus sociabilis plum-

beus), American peregrine falcon (Falco
peregrinus anatum), palila (Psittirosira
bailleui) , dusky seu!de sparrow (Ammo-
spiza mamtma nigrescens), Cape Sable
sparrow  (Ammospiza ynarmm mira-
bilis), and Morro Bay kangaroo rat (Di-
podomm heermanni morroensis). This
rulemaking is issued pursuant to Section

[FR Doc.T7-23004 Flled 8-10-77:8:45 am|

7 of the Endangered Species Act of 1973
(16 U.S.C. 1531-1543; 87 Stat, 884; here-
inafter thé Act). In accordance with
Section 7, all Federal agencies will be re-
quired to insure that actions authorized,
funded, or carried out by them do not
adversely affect these Critical Habitats.

EFFECTIVE DATE: Immediately.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Keith M. Schreiner, Associate Di-

rector—Federal Assistance, Fish and

Wildlife Service, U.S. Department of

the Interior, Washington, D.C. 20240.
SUPPLEMENTARY INFORMATION:

Manom

In the Fepemral Rzcrster of July 14,
1976 (41 FR 28978-28979), the Service
proposed the determination of Critical

Habitat for the Endangered Cape Sable
sparrow, & small bird of southern Flor-
ida. In the FeperaL Recister of August
30, 1976 (41 FR 35616-35618) , the Serv-
ice proposed the determination of Criti-
cal Habitat for the Endangered Ameri-
can peregrine falcon, in a portion of its
range in northern California, and for the
Endangered Morro Bay kangaroo rat, a
small rodent found along part of the
California coast. In the FEDERAL REGISTER
of December 3, 1976 (41 FR 53074-
53075), the Service proposed the deter-
mination of Critical Habitat for two En-
dangered Florida birds, the Florida Ever-
glade kite and dusky seaside sparrow,
In the PeoesAL Recister of December 22,
1976 (41 FR 55729-55732), the Service

proposed the determination of Critical
Habitat for the Endangered palila, &
small bird of the Hawallan Honeycreep-
er Family.
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SuMMARY OF COMMENTS

The Critical Habitat proposal for the
peregrine falcon was supported in its en-
tirety by the California Department of
Fish and Game, Napa County Board of
Supervisors, Sierra Club, Southwest Re-
gional Representative of the Wilderness
Society, Ecology Center of Southern
California, and two private citizens. The
Federal Power Commission said that its
responsibilities would not be significant-
ly affected by the proposal.

The Area Geothermal Supervisor of
the U.S. Geological Survey st Menlo
Park, California suggested that closely
supervised geothermal operations would
cause minimal disturbance to the pere-
grine in the areas involved. AMAX, Inc.

' of Denver indicated that it would not be
necessary to have such large zones re-
stricted to human utilization. These
comments may reflect an incomplete un-
derstanding of the proposal. No par-
ticular activity is automatically prohib-
ited in the Critical Habitat areas. Each
individual action that may be of concern
would be evaluated on its own merits
with respect to the welfare of the vere-

grine.

The U.S. Energy Research and De-
velopment Administration, California
State Lands Commission, Aminoil USA,
Magma Power Company, Pacific Gas
and Electric Company, and Dr. Ken-
neth E. Stager of the Los Angeles County
Museum of Natural History wrote in op-
position to designation of one of the
proposed Critical Habitat areas, the Cobb
Mountain Zone. Extensive research by
Dr. Stager and other workers indicates
that there is only one report of nesting
in this zone. This report was made in
1936 and now is considered questionable.
Therefore, determination of the Cobb
Mountain Zone as Critical Habitat is not
being made at this time, but the Service
would be prepared to make such a deter-
mination at any time it is warranted by
appropriate data.

On the basis of field studies, the Cali-
fornia State Director of the US. Bureau
of Land Management recommended that
the proposed Palisades-Table Rock Crit-
jcal Habitat zone be enlarged by adding
the following aress: TON R6W 84 Sec.
3, 8'; Sec. 4, Bec. 10, 8% Sec. 11, N%
Bec. 14, N5 Sec. 15. The Service now has
this recommendation under considera-

The Critical Habitat proposal for the
Cape Sable sparrow was supported in
writing by three private citizens. The
Environmental Defense Fund, New York
Zoological Society, and Smithsonian In-
stitution also suppo the proposal, but
suggested that it might be too restrictive
or that other measures also would be
needed for the conservation of the
species, The Florida Audubon Soclety
called for the addition of the following
areas as Critical Habitat: T578 R3TE
Sec. 9, 10, 15-18. As acknowledged by the
Audubon Society, however, these areas
are not now known to be used by the
sparrow, and the Service is not including
them in the present rulemaking The
U.S. Army Corps of Engineers noted that
the proposal could affect portions of the

RULES AND REGULATIONS

Central and Southern Florida Flood
Control Project, but did not indicate op-
tion.

added to the proposed designation:

R36%LE, T58%S R35E, and T58%S
R36%E in Everglades National Park;
and T568 R3TE Sec. 25, 26, T588 R3ISE
Sec. 27, and T59S R38E Sec. 4 outside
of the Park. The Park Service also
recommended deletion of the following
areas from the proposal: T558 R3TE
Bec. 25, T558 R38E Sec. 19, 20, 29, 30.
The Service has evaluated these recom-
mendations and i making the additions
and deletions in this rulemaking.

The Critical Habitat proposal for the
Morro Bay kangaroo rat was supported
by the California Department of Fish
and Game and the Ecology Center of
Southern California. No comments ex-
pressing opposition were recefved.

The Florida Game and Fresh Water
Fish Commission, the National Audubon
Society, the Tropical Audubon Society,
the Audubon Society of the Everglades,
the Florida Audubon Society, and two
privata citizens wrote in support of the
proposed Critical Habitat for both the
Florida Everglade kite and dusky seaside
sparrow. The National Park Service
recommended no designation of Critical
Habitat in Everglades National Park, be-
cause the area was not now regularly
utilized by the kite. Pish and Wildlife
Service blologists, however, consider that
even the limited use of this area is of
importance to such a scarce bird, and
that the Park is of potential great value
to an expanding kite population. The

clude those portions of Water Conserva-
tion Area 3 bounded by Florida State
Highway 84 on the south, U.S. Highway
27 on the east, Levees L-5 and L4
the north, and L-28 on the west;
Conservation Area 3B bounded

on the east, L-29 on the south,

the northwest, and the Miami

the northeast. The Service now has these
recommendations under consideration.

County Executive Committee of
Slerra Club, wrote to support Critical
Habitat designation for the Florida
Everglade kite. And two additional par-
ties, the Indian River Audubon Society
and the Conservation Allilance of St.
Lucie County, wrote to support Critical
Habitat designation for the dusky sea-
side sparrow.

Letters in support of the proposed
designation of Critical Habitat for the
palila were received from the Governor
of Hawall, the State Forester of Hawali,
the U S. Forest Service, the Golden Gate
Audubon Soclety, and three other par-
ties, The New York Zoological Soclety
also supported the designation, but sug~
gested that the area in question be more
precisely described. The International
Council for Bird Preservation recom-
mended that the Critical Habitat area
be enlarged to include former portions
of the range of the palila, where the

specles might be restored under proper
management. The Service would be pre-
pared to propose designation of such
areas when warranted by appropriate
data. Professor Sheila Conant of the
University of Hawall recommended
specification of an upper elevation limit
for the Critical Habitat zone. Although
the background section of the Service's
proposal did indicate that the Critical
Habitat zone extended to 10,000 feet, and
it was the Service's intention to deline-
ate only the area below that elevation,
the legal designation contained no refer-
ence to such a limit. This problem has
been dealt with in the final rulemaking.

Basis YOR DETERMINATION

All of the areas delineated below are
considered Critical Habitat because they
contain constituent elements essential to
the survival or recovery of one of the
species in question. Specifically for the
American peregrine falcon, the deline-
ated areas have been utilized extensively
by the species within the last few years,
and all contain many excellent nesting
sites. These areas also have or are adja-
cent to high concentrations of passerine
birds, taken as prey by the falcons. The
named zones referred to below were so
designated for convenience by field per-
sonnel. It is emphasized that these areas
represent only small segments of what
may be the overall Critical Habitat of
the American peregrine falcon in the
United States, and that additional areas
may be proposed for designation in the
near future,

With regard to the Cape Sable spar-
row, the areas delineated below contain
the largest known concentration of the
species in the United States, and are the
only known areas that currently can be
said to support a major viable popula-
tion. The prairie vegetation of these
areas appears necessary for the survival
of the species. Additional information
regarding the present or future distribu-
tion of the sparrow could lead to pro-
posed modification of the Critical Habi-
tat delineation.

With resvect to the Morro Bay kan-
garoo rat, the area delineated below con-
tains a significant population of the spe-
cies within an overall biotic community
that still exists in a relatively natural
state. Studies by the California Depart-
ment of Pish and Game have found that
this area contains all the elements re-
quired for the survival of the Morro Bay
kangaroo rat, and that those elements
stand & good chance of being maintained
if the area can be properly protected.
Additions or modifications to the desig-
nated ares may be proposed in the fu-
ture.

With respect to the Florida Everglade
kite, the areas delineated below contain
the best and largest remaining stretches
of suitable habitat for the species, Those
areas support substantial numbers of ap-
ple snails (Pomacea paludosa) upon
which the kites depend for food. The
snafls, in turn, are dependent on main-
tenance of water levels in the marshes.
The delinated areas have sujtable water
levels or have good potential for being
managed for maximum snail production.
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With respect to the dusky seaside spar-
row, the areas delineated below contain
the world’s entire population of the spe-
cles. These areas are covered predomi-
nantly by open expanses of moist cord-
grass (Spartina bakeril) savannas, about
10 to 15 feet above mean sea level. The
sparrow seems to be fully adapted to this
restricted habitat with its high salinity
aspects.

The palila depends on the area deline-
ated below for food, shelter, and nesting
sites; it cannot survive without the
mamane and najo trees found therein.
Moreover, the delineated area appar-
ently contains the world’s entire known
population of palila, and supports most of
the large and intermediate-sized ma-
mane and nalo trees on Mauna Kea, This
area is large enough to allow space for
the population to expand, and includes a
full range of altitudinal and geographi-
cal sites needed by the pallla for normal
life cycle movement. Such movement is
the response of the species to shifting
seasonal and annual patterns of flower~
ing, seed set, and ensuing pod develop-
ment of the mamane vegetation.

EFFECTS OF THE RULEMAKING

The effects of Critical Habitat deter-
mination involve primarily Federal agen-
cles, In accordance with Section 7 of the
Act, such agencies, and only such agen-
cles, are required to insure that actions
authorized, funded, or carried out by
them do not adversely affect the Critical
Habitat of Endangered or Threatened
species. The designation of Critical Hab-
ftat for the Florida Everglade kite, Amer-
ican peregrine falcon, palila, dusky sea-
side sparrow, Cape Sable sparrow, and
Morro Bay kangaroo rat, as delineated
below, points out areas where this re-
sponsibility will apply. This designation
does not automatically prohibit any par-
ticular action, and it is likely that many
kinds of Federal actions involving the
areas in question would not be expected
to be detrimental to these species.

REORGANIZATION OF REGULATIONS

It was also proposed in the Frperan
Recister of December 22, 1976 (41 FR
§5730) to reorganize the location of the
list of Critical Habitat designations.
Until now, each Critical Habitat deter-
mination has been assigned a separate
section number in Subpart F of Part 17.
Starting with the Critical Habitat desig-
nation for the snail darter at §17.61,
sequential numbers have been assigned
for the Critical Habitats of the American
crocodile (§ 17.62), the California condor
(§17.64), the Indfana bat (§ 17.65) and
the Florida manatee (§ 17.66), In addi-
tion, the Critical Habitat designation of
the yellow-shouldered blackbird was as-
signed § 17.87. This procedural method
has been inefficient because of the rapid
consumption of avallable section num-
bers in Subpart F. Therefore, this rule-
making deletes the present Subpart F,
“Critical Habitat,” and adds a new Sub-
part I, “Interagency Cooperation.” With-
in the new Subpart I, all Critical Habitat
designations for fish and wildlife will be

RULES AND REGULATIONS

$§17.91 through 17.94 was set forth in
the Feperan REecisTer of January 26,
1977 (42 FR 4868-4872). The following
sequence will be utilized in § 17.85:
§ 17.95(a) —mammals; §17.95(b) —
birds; § 17.95(c)—reptiles; §17.95(d)—
amphibians (reserved); §17.95(e)—
fishes; §17.95(f)—clams (reserved);
§17.05(g)—snails (reserved); §17.95
(h)—crustaceans (reserved); §17.95
(1)—insects (reserved); §17.95(j)—
other (reserved), Critical Habitat desig-
?ulom for plants will be located at
17.96.

NATIONAL ENVIRONMENTAL Poricy Acr

An environmental assessment has been
prepared and is on file in the Service's
Office of Endangered Species in Wash-
ington, D.C. The assessment is the basis
for a decision that the determinations of
this rulemaking are not major Federal
actions that would significantly affect
the quality of the human environment
within the meaning of the National En-
vironmental Policy Act of 1969.

FINAL RULEMAKING

The Director has considered all com-
ments and data submitted in response to
the proposed determination of Critical
Habitat for the Florida Everglade kite,
American peregrine falcon, pallla, dusky
seaside sparrow, Cape Sable sparrow,
and Morro Bay kangaroo rat. The Direc-
tor also has considered other informa-
tion received by the Service, both prior
to and subsequent to the publication of
the proposed Critical Habitat determina-
tions in the FeperAL Recisters of July
14, 1976; August 30, 1976; December 3,
1976; and December 22, 1976. Based on
this review, the areas delineated below
are determined to be Critical Habitat for
the species indicated.

This rulemaking is issued under the
authority contained in the Endangered
Species Act of 1973 (16 US.C. 1531-1543;
87 Stat. 884), and was prepared by Dr,
Ronald M. Nowak, Office of Endangered
Species,

Nore—The Pish and Wildlife Service has
determined that this document does not

contain & malor proposal requiring prepara-
tion of an Economic Impact Statement under

Executive Order 11040 and OMB Circular
A~107.
Dated: August 3, 1977.

LYNN A. GREENWALT,
Director, Fish and Wildlife Service,

Accordingly, 50 CFR Part 17 is hereby
amended:

1. By deleting the old title of subpart F
of Part 17, “critical habitat”, and sll
parts of subpart F not covered by the
final rulemaking of June 24, 1877 (42 FR
32373) ; by adding a new Table of Sec-
tions for Subpart I; and by adding a new
Subpart I of Part 17 to read as follows:

Subpart F—Critical Habitat

17.00-17.66 [Deloted]

Subpart l—Interagency Cooperation

1790-1794 |Reserved|
1785 Critical habitat—fish and wildlife,

1708 Critical habitat—plants. [Reserved]
AvrnoriTy: Sec. 7, Endangered Species Act

listed under § 17.95. The proposed use of of 1973 (18 U.S.C. 1531-1543; 87 Stat. 884).
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Subpart F—Critical Habitat
§8 17.60-17.66 [Deleted)
Subpart i—Interagency Cooperation
§8 17.90—17.94 [Reserved)
§ l‘l.9i§ Critical habitat—fish and wild.
e,

The following areas (exclusive of those
existing manmade structures or settle-
ments which are not necessary to the
normal needs or survival of the species)
are Critical Habitat for the specles in-
dicated. Pursuant to Section 7 of the Act,
all Federal agencles must insure that ac-
tions authorized, funded, or carried out
by them do not result in the destruction
or adverse modification of these areas:

() Mammals. A

INDIANA Bar (Myotis sodalis)

Iiinols. The Blackball Mine, La BSalle
County.

Indiana. Big Wyandotte Cave, Crawford
County; Ray’'s Cave, Greene County.

Kentucky. Bat Cave, Carter County; Coach
Cave, Edmonson County.

Missourl. Cave 021, Crawford County;
Cave 009, Franklin County; Cave 017, Frank-
Iin County; Pilot Knob Mine, Iron County;
Bat Cave, Shannon County; Oave
Washington County (numbers assigned by
Division of Ecological Services, U.S. Fish and
Wildlife Bervice, Region 6).

Tennessee. White Osk Blowhole Cave,
Blount County,

West Virginis, Hellhole Cave, Pendleton
County.

Mogro Bay EKanoaroo Rar (Dipodomn
heermanni morroensia)

Callfornia. An ares of land, water, and
alrspace in San Luls Oblspo County, with
the following components (Mt Diablo
Meridinn): T308 RIOE 8i Sec. 14, those
portions of Sec. 23-24 west of Pecho Valley
Road.

029,

CriTicAl. HAmITAT FOR THE MORRO Bay
EANGAROO RAT

Frorma MANATEE (Trichechus manatus)

Florida. Crystal River and its headwaters
known @s King's Bay, Citrus County; the
Little Manatee River downstream from the
U8 Highway 301 bridge, Hillsborough
County; the Manatee River downstream from
the Lake Manatee Dam, Manatee County;
the Myakka River downstream from Myakka
River State Park, Saresota and Charlotie
Countles; the Peace River downstream from
the Florida State Highway 760 bridge, De
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Soto and Charlotte Counties; Charlotte
Harbor north of the Charlotte-Lee county
line, Charlotte County; Caloocsahatchee River
downstream from the Florida State Highway
81 bridge, Lee County; all US, territorial
waters the coast and islands of
Lee County; all U.S. territorial waters ad-

the cosst and islands and all con-

Key Largo,

Monroe County, and the mainland of Dade
County; Biscayne Bay, and all adjoining and
connected lakes, rivers, canals, and water-
ways from the southern tip of Key Blscayne
northward to and including Maule Lake,
Dade County; all of Lake Worth, from its
northernmost point immediately south of
the intersection of U.S. Highway 1 and Flor-
ida State Highway AlA southward to 1its
southernmost point immediately north of
the town of Boynton Beach, Paim Beach
County; the Loxahatchee River and its head-
waters, Martin and West Palm Beach Coun-
ties; that section of the intracoastal water-
way from the town of Sewalls Point, Martin
County to Jupiter Inlet, Palm Beach County:
the entire inland section of water known
as the Indian River, from its northernmost
point immediataly south of the intersection
of U.S. Highway 1 and Florida State High-
way 8, Volusia County, southward to ita
southernmost point near the town of Sea-
County, and the entire

Johns River including Lake George, and in-
cluding Blue Springs and Silver Glen Springs
from their points of origin to their confiu-
ences with the St. Johns River; that section
of the Intracoastal Waterwsy from its conflu-
ence with the St. Marys River on the Geor-
gia-Florida border to the Florida State High-
way AlA bridge south of Cosstal City, Nassau
and Duval Counties.

(b) Birds,

Carrornia CoNDoR
(Gymnogyps californianus)

California. Sespe-Piru Condor Ares: An
area of land, water, and airspace to an ele-
wation of not less than 3,000 feet above the
terrain, in Ventura and Los Angeles Coun-
ties, with the following components (San
Bermmardino Meridian) : Sespe Condor Sanc-
tuary, as delineated by Public Land Order
895 (January 1951); TEN R20W Sec. 2, 5-10,
N, Bec. 11; T4N R21W Bec. 1-3, 10-12, N
Bec. 13, N} Sec. 14, NI Bec. 15; TSN RI8W
Bec. 4-9, 18, 19, 30, 81, N4 Bec. 3, Ni§ Sec.
17; THN R21W Sec. 1-4, 9-16, 21-28, 33-36;
TN RI18W BSec. 7-11, 14-23, 26-35; TGN
RI1OW Bec. 7-36; T6N R30W Sec. 8-36; T6N
R21W Sec. 13-88; T6N R22W Sec. 3-26, 35,
36; TEN R23IW Sec. 1-3, 10-14, 24, N4 Bec.
23; TTN R22W Bec. 31; TTN R23W Bec, 34~
38,
Matilija Condor Area: An area of land,
water, and airspace to an elevation of not
less than 3,000 feet above the terraln, in

R26W Bec. 5, 6; TGN R2TW Sec. 1, 2;
R26W Bec. 5-8, 17-20, 20-32; TTN R2TW
1-14, 23-26, 85, 36; T7TN R28W Sec. 1, 2,

RULES AND REGULATIONS

11, 12; T8N Ra6W Sec. 19-23, 27-34; T8N
R2TW Bec. 19-36.

Mountain-Beartrsp Condor Areas:

of land, water, and alrspace to an ele-
vation of not less than 3,000 feet above the
terrain in San Luls Obispo County, with the

ng ts (Mt Diablo Meridi-
an) : T30S RIGE Sec. 13, 14, 23-26, SEY{ Sec.
11, S84 Sec. 12; T30S R17E Sec. 17-20, 29, 30;
T318 RI4E Bec. 1, 2, 11, 13, BEY Bec, 8, EY%
Sec. 10, Ni; Sec. 14, Ni§ Sec. 13; T318 RISE
Wig Sec. 8, Wi§ Sec. 7, NWi{ Sec. 18.

Mt, Pilnos Condor Area: An area of land,
water, and in Venturs and EKern
Counties, with the following components
(San Bernardino Meridian) : TEN R21W W5
Sec. 5, Sec. 8 Nig Sec. 7, NWi§ Bec. 8; T8N
R2IW Sec. 1, 2, Ei} Sec. 3, NE§ Bec. 10, N34
Bec. 11, Ni4 Bec. 12; TON R21W Bec. 31, 33,
Wi4 Sec. 33; TON R22W E!4 Sec, 35, Bec. 36.

Blue Ridge Condor Area: An area of land,
water, and in Tulare County, with
the following components (Mt. Diablo Me-
ridian) : T198 R20E Sec, 5-0, 15-22, 27-30.

Tejon Ranch: An area of land, water, and
alrspace in Kern County, with the following
components (San Bernardino Meridian):
RISW TI1ON, R17W TION, RI1TW T11N, R18W
TEN, R18W TI10N, R19W TION.

Kern County rangelands: An aresa of land,
water, and airspace in Kern County between
Callfornia State Highway 65 and the western
boundary of Sequoisa National Forest, with
the following components (Mt Diablo
Meridian): R29E T258, RI9E T26S, R30E

Highwny 198, and the western boundary of
Sequola National Forest, with the following
components (Mt, Diabio Meridian): R28E
TI8S (all sections); R28E TI108 (all sec-
tions); R28E T208 (all sections); R28E
T218 Sec. 1-18; R2OE T208 (all sections);
R20E T218 Sec. 1-18.

Froama Eveacrape Kire (Rostrhamus
sociabills plumbdeus)

Plorida. Aress of land (predominantly
marsh), water, and airspace, with the fol-
lowing ents (Tallahassee Meridian) :
(1) 8t. Johns Reservolr, Indian River
County: T338 R3ITE SWI§ Sec, 8, W5 Sec. 7,
Sec, 18, Bec. 19; (2) Cloud Lake Reservolr,
8t. Lucie County: T3458 R38E Si; Sec. 16,
Ni§ Bec, 21; (3) Strazzulla Reservolr, 8t,
Lucte County: T348 R3SE 8W1{ Sec. 21; (4)
western parts of Lake Okeechobee, Glades
and Hendry Counties, extending along the
western shore to the east of the levee sys-
tem and the undiked high ground st Fisheat-
ing Creek, and from the Hurricane Gate at
Clewiston northward to the mouth of the
Kissimmee River, including all the Eleocharis
fiats of Moonshine Bay, Monkey Box, and
Observation Shoal, but excluding the open
water north and west of the northern tip of
Observation Shoal, north of Monkey Box,
and east of Plsheating Bay: (5) Loxahatchee
National Wildlife Refuge (Central and
Southern Florida Flood Control District
Water Conservation Ares 1), Palm Beach
County, including Refuge Management Com-
partmenta A, B, C, and D, and all of the
maln portion of the Refuge as bounded by
Levees L-7, 1L-39, and L-40; (6) Central and
Southern Florida Flood Control District
Water Conservation Area 2A, Palm Beach and
Broward Countles, as bounded by Levees
L8, 1358, 1L-36, 138, and L-39; (7) Central
and Southern Florida Flood Control District
Water Conservation Area 2B, Broward
County, as bounded by Levees [-35, L-35B,
1~36, and L-88; (8) Central and Southern
Plorids Flood Control District Water Con-
servation Area 3A, Broward and Dade
Counties, as bounded by Florida Highway 84,
Levees L-88A, L-6TA (north of Miami Canal),

:

Palm Deach

LRI )

(Falso peregrinus anatum)

California. Dry Creek Zone: areas of land,
water, and airspace in Sonoma County, with
the following components (Mt. Diablo Base
Meridian): (1) TION RUW W5 of SWi
Sec. 8, Wi; of NW1; Sec. 8, NWi, of NW§

NEY Sec. 2,

! R1IW 8Wi of
of SWi4 Sec. 31: TIIN R13W
, SE1, of BW1; Bec. 36;
(2) TI10N R11W NWi of SWi Sec. 1, Wi of
NWY Sec. 1, NI Sec. 2, Ni; of SBY, Sec. 2,
N1, of 8W1; Bec. 2, N4 Sec. 3, N}, of 8E}
8ec. 3, N4 of WY, Sec. 3, NEY Sec. 4, N% of

14 Sec. 31,8
14 of SEY Bec.
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Sec. 18, Sec, 19, Bec, 20; TON RTW B4 Sec. 12,
EY Sec, 18, NEY Sec. 24, EY% of SE; Sec. 24.

Mount St. Helens Zone:
water, and in Lake, Napa, and Sono-
ma countles, with the following components

th of
Toe Tda Clayton Rod, Sec. 33, Wi of NEi
Sec. 84, Wi of SEY Sec. 34, W4 Sec, 34.
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CRITICAL HABITAT FOR THE AMERICAN
PEREGRINE FALCON

PaLua (Pgittirostra bailleut)

HAWAIL An area of land, water, and alr-
space on the Island of Hawall, Hawall
County, with the following components: (1)
Thoe State of Hawall Mauns Kea Forest Re-
serve, except (a) that portion Above the
10000 foot contour line, (b) that portion
south of the SBaddle Road (State Highway
20), (¢) lands owned by the United States
in the Pohakuloa Area north of the
Saddle Road (State Highway 20) established
by Executive Order 1719 (Parcel 6, State of
Hawall Tax Map Key 4-4-16, Third Division),
(d) that portion (Parcel 10, Kaohe IV, State
of Hawall Tax Map Key 4-4-10, Third Di-
vision) lying north of the Saddle Road (State
Highway 20) and south of the Power Line
Road; (2) that portion of the State of Hawall
Kaohe Game Mansgement Area (Parcel 4,
State of Hawall Tax Map Key 4-4-15, Third
Division) to the north and east of the Sad-
dle Road (Btate Highway 20); (3) that por-
tion of the Upper Walkil Paddock (Parce! 2,
State of Hawall Tax Map Key 4-4-15, Third
Division) northeast of the Saddle Road
(State Highway 20); (4) that portion of the
lands of Humuuls between Puu Kahinshina
And Kole lylng southeast of the Mauns Kes

RULES AND REGULATIONS

Forest Reserve fence (portions of Parcels 2,
3, and 7, State of Hawall Tax Map Key 3-8-
1, Third Division) which are included in the
State conservation district.

WALNA LOA

a GANE AND FOREST REMERVE — )
\ ~

CRITICAL HARITAT FOR THE PALILA

YELLOW-SHOULDERED Bracxsien (Agelafus
zanthomus)

Puerto Rico. Areas of land, water, and air-
space with the following componeats: (1)
All of Mona Island; (2) that portion of the
main island of Puerto Rico within the follow-
ing boundary: Beginning at a point where
the Quebrada Boqueron joins the Bahlia de
Bogueron, theice proceeding southwesterly
along the coast to Cabo Rojo, thence east-
ward along the coast, including offshore cays,
to the point where Highway 332 meets the
Bahia de Guanica, thence northward on
Highway 332 to Its junction with Highway
116, thence westward on Highway 116 to Its
junction with Highway 305, thence westward
on Highway 3056 to its junction with High-
way 303, thence northward on Highway 303
to 1t junction with Highway 101, thence
westward on Highway 101 to the point where
it crosses Quebrada Boqueron, thenoce along
the Quebrada Boqueron to the polnt where
it joints the Bahla de Boqueron; (3) a cir-
cular portion of the main island of Puerto
Rico with a one mile radius, the center be-
ing the junction of Highways 350 and 102
in the town of San German; (4) Roosevelt
Roads Naval Station, southeast of Celba,

Dusky Sgasmme Sparrow (Ammospiza
maritima nigrescens)

Plorida. Cordgrass (Spartina bakerif) sa-
vannas and associated land, water, and alr-
space within the following boundary, Bre-
vard County: Beginning at the point where
Florida Highway 528 intersects Interstate
Highway 05; thence we:tward along Florida
Highways 528 and 520 to the main channel
of the 8t. Johnus River; thence northward
slong sald channel to Florida Highway 46,
thence eastward along Florida Highway 46
to Interstate Highway 65; thence southward
along Interstate Highway 85 to the point of
beginning. Marshes and associated alrspace
within the mosquito control impoundments
designated by the Brevard County Mosquito
Control District as T-10-J and T-10-K,
northwest of Florida Highway 406 on the
Merritt Island National Wildiife Refuge,
Brevard County.

Nraso\

Sesaps Covany

einle basens

£

CRITICAL HADITAT FOR THE SeasinE

SPARROW

Care Samx Seamnow (Ammospiza maritima
mirabilis)

Florida, Areas of land, water, and alrspace
in the Taylor Slough vicinity of Colller,
Dade, and Monroe counties, with the follow=-
ing components (Tallahassee Meridian):
Those portions of Everglades National Park
within T578 R3IGE, T57S, R38KE, THTS RITE,
TH8S R3EE, T68S R36E, T68S R3TE, TH81S
R35E, T58 S R36KE, T508 R3SE, TBHES,
R36E, T508 R37E. Areas outside of Ever-
glades National Park within T5568 R37TE Sec,
36; TH5S R3IBE Sec. 31, 32; TH6S RITE Sec. 1,
3, 11-14, 23-26; T56S R3IBE Sec, 5-7, 18, 10;
TS5T8 R3ITE Sec, 5-8, TH8S R3IBE Sec. 27, 26~
32; T50S R3BE Sec, 4.

Dusky
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CRITICAL HAMITAT YOR THE Care Sanre
SPARROW

A

(¢) Reptiles.
AMERICAN CrocopiLe (Crocodylus acutus)

Florida. All land and water within the
following boundary: Beginning at the
easternmost tip of Turkey Point, Dade
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County, on the coest of Biscayne Bay:
thence southeastward along a stralght line
to Christmas Point st the southernmost tip
of Elliott Key; thence southwestward along
a line following the shores of the Atlantic
Ocean side of Old Rhodes Key, Palo Alto
Koy, Anglefish Key, Key Largo, Plantation
Koy, Windley Key, Upper Matecumbe Koy,
Lower Matecumbe Key, and Long Key, to the
westernmost tip of Long Key; thence north-
wostward along & stralght lne to the
wosternmost tip of Middle Cape; thence
northward along theo shore of the Guif of
Mexico to the north side of the mouth of
Little Sable Creek; thence eastward along &
straight line to the northernmost point of
Nine-Mile Pond; thence northeastward along
& stralght line to the point of beginning.

Sr. CroIX GROUND LIZARD
{Ameiva polops)

U.8. Virgin Islands. Protestant Cay,
roughly defined by the coordinates 64°
42'15"" N. and 17°45'7.5"" W.; and Green
Cay, roughly defined by the coordinates
67°37°30’" N. and 17°46°'15"" W.

(d) [Reserved)

(e) Fishes.

SxaiL Danter (Percina tanast)

Tennessee, From river mile 0.5 to river mile
17 of the Little Tennessee River, Loudon
County, &s shown on a map entitled ‘“Tellico
Project," by Tennessee Valley Au-
thority, Bureau of Water Control Planning,
August 18656 (map 65-MS-463 K 501).

() —(J) [Reserved]
§ 1796 cg:’ritk-l habitat—plants [ Re-

sery
[FR Doc.77-23036 Piled 8-10-77,8:45 am|

PART 32—HUNTING

Opening of Seedskadee National Wildlife
Refuge, ming, to Public Hunting of
Mourning

AGENCY: Fish and Wildlife Service, In-
terior.

ACTION: Special regulation.

BUMMARY: The Director has deter-
mined that the opening to public hunting
of Mourning Dove on Seedskadee Na-
tional Wildlife Refuge is compatible with
the objectives for which the area was
established, will utilize a renewable nat-
ural resource, and will provide addi-
uogﬁ‘l’ recreational opportunity to the
publie,

DATES: September 1,
September 30, 1977.

FOR FURTHER INFORMATION CON-
TACT:

H. J. Johnson, Refuge Manager, Seed-
skadee National Wildlife Refuge, Fon-
tenelle Route, Via Kemmerer, Wyo-
ming 83101 Area Code 307-877-6334.

SUPPLEMENTARY INFORMATION:

§32,12 § Regulations; migrat
game Flrdhul; for individual vildl‘?z
refuge areas.

Public hunting of Mourning Dove is
permitted on Seedskadee National Wild-
life Refuge, Wyoming. All of the refuge
area, comprising 14,284 acres, and so0
designated by signs, is open to hunting.
Maps of the area are available at the ref-

1977, through
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uge office, Fontenelle Route, Via Kem-
merer, Wyoming 83101 and from the of-
fice of the Regional Director, U.S. Fish
and Wildlife Service, P.O. Box 25488,
Denver Federal Center, Denver, CO
80225. Hunting shall be in accordance
with all applicable State regulations gov-
emning the hunting of Mourning Dove.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50
Code of Federal Regulations, Part 32.
The public is invited to offer suggestions
and comments at any time.

Nore-—The U.S. Fish and Wildlife Service
has determined that this document does not
contain a major proposal requiring prepart-
tion of an Economic Impact Statement un-
der Executive Order 11949 and OMB Ciroular
A-107.

H. J. JOHNSON,
Refuge Manager.
Aucust 2, 1977.
|FR Doc.77-23244 Flled 8-10-77;8:45 am |

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

|Alrspace Docket No, T7-8W-17)

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
POI'ROLN‘:‘.go AIRSPACE, AND REPORTING

Alteration of Transition Area, Killeen, Tex.

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment alters the
Killeen, Tex., transition area to provide
controlled airspace for aircraft utilizing
the STARN RBN in the execution of an
ILS or NDB instrument approach pro-
cedure to Gray AAF.

EFFECTIVE DATE: October 8, 1977.

FOR FURTHER INFORMATION CON-
TACT:

John A. Jarrell, Airspace and Proce-
dures Branch (ASW-535), Air Traffic
Division, Southwest Region, Federal
Aviation Administration, P.O. Box
1689, Fort Worth, Texas 76101; tele-
phone 817-624-4911, extension 302,

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to Sub-
part G of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is to alter
the Killeen, Tex., transition area,

On May 23, 1977, a notice of proposed
rulemaking was published in the FeperAL
Reaister (42 FR 26217) stating that the
Federal Aviation Administration pro-
posed to alter the Killeen, Tex., transi-
tion area due to installation of the
STARN REN on the localizer course of
the ILS to Runway 15 at the Army Air
Field where it serves a dual purpose of
providing the compass locater at the ILS
outer marker and an NDB approach
capabllity to the runway. Alteration of
the transition area would be required to
provide controlled airspace for afrcraft

executing an ILS or NDB instrument ap-
proach to Runway 15.

Interested persons were afforded an
opportunity to participate in the rule-
making through submission of com-
ments. All comments received were fa-
vorable,

DRAFTING INFORMATION

The principal authors of this docu-
ment are John A, Jarrell, Airspace and
Procedures Branch, snd Robert C. Nel-
son, Office of the Regional Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator
Subpart G of Part 71 of the Federal Avia-
tion Regulations (14 CFR Part 71) as
republished (42 FR 440) is amended, ef-
fective 0901 G.m.t., October 6, 1977, as
hereinafter set forth.

In Subpart G, § 71.181 (42 FR 440), the
Killeen, Tex., transition area i{s amended
to read, In part, by deleting:

Within 3.5 mliles each side of the 341°
bearing from Gray RBN (Latitude 31°07°18"
N., Longitude 97°51'02" W.) extending from
the 7-mile radius area to 11.5 miles north
of the RBN; and substituting therefor:
within 3.5 milles of each side of the 337°
bearing from STARN RBN (Latitude 31°-
10°03'* N., Longitude 97°52°41"" W.) extend-
ing from the 7-mile radius area to 11.5 miles
north of the RBN.

(Sec. 307(a), Pederal Aviation Act of 1958
(40 US.C. 1348(n): sec. 6(c), Department
of Transportation Act (48 US.C. 1866(¢c)).)

Nore—The FAA has determined that this
document does not contain & major proposal
requiring preparation of an Economlc Im-
pact Statement under Executive Order 11821,
as amended by Executive Order 11849, and
OMB Circular A-107

;Issued in Fort Worth, Tex., on July 28,
19717.
PavuL J. BAKER,
Acting Director,
Southwest Region.

{FR Dot/77-22873 PFlled 8-10-77;8:45 am|

[Alrspace Docket No. 77-SW-18|

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TP%IOP%'IL'ED AIRSPACE, AND REPORTING

Alteration of 'I'nnﬂltrn Area, De Ridder,

AGENCY': Federal Aviation Administra-
tion (FAA), DOT. :

ACTION: Final rule.

SUMMARY: This amendment alters the
De Ridder, La., transition area to provide
controlled airspace for aircraft executing
the newly established NDB instrument

approach procedure to Runway 36 at the
Beauregard Parish Airport.
EFFECTIVE DATE: October 8, 1877,
FOR FURTHER INFORMATION CON-
TACT:
John A. Jarrell, Airspace and Proce-
dures Branch (ASW-535), Air Traf-
fic Division, Southwest Region, Fed-
eral Aviation Administration, P.O.
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Box 1689, Fort Worth, Texas 76101;
telephone: 817-624-4911, extension 302.

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to Sub-
part G of Part 71 of the Federal Avia-
tion Regulations (14 CFR Part T1) is
to alter the De Ridder, La., transition
area.

On June 17, 1877, a notice of proposed
rulemaking was published in the FEdERAL
ReGISTER (42 FR 20640) stating that the
Federal Aviation Administration pro-
posed to alter the De Ridder, La., transi-
tion area to provide controlled airspace
for aircraft executing the newly estab-
lished NDB instrument approach proce-
dure to Runway 38 at the Beauregard
Parish Airport,

Interested persons were afforded an
opportunity to participate in the rule-
making through submission of com-
ments, All comments received were
favorable, ¥

DRAPTING INFORMATION

The principal authors of this docu-
ment are John A. Jarrell, Airspace and
Procedures Branch, and Robert C. Nel-
son, Office of the Regional Counsel,

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-'

ity delegated to me by the Administra-
tor, Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
as republished (42 FR 440) is amended,
effective 0901 G.m.t., October 6, 1977, as
hereinafter set forth.

In Subpart G, § 71.181 (42 FR 440),
the De Ridder, La., transition area is
cmended as follows:

That airspace extending upward from 700
{eot above the surface within a 5-mlle
radius of the Besauregard Parish Al
(Latitude 30*5000"* N., Longitude $3°20°00""
W.) within 8.5 miles each side of the 347
bearing from the De Ridder NDB (Latitude
#0°50°00°" N, Longitude 93°20'00"" W,) ex-
tending from the 5-mile radius area to 11.5
mlles north of the NDB, and within 3 miles
cach side of the 191 bearing from the De
Ridder NDB extending from the 5-mile
radius area to 8 miles south of the NDB,

(Sec. 307(a), Federal Aviation Act of 1058
(49 US.C, 1348(a) ); sec. 8(c), Department of
Transportation Act (49 U.S.C. 1855(c)).)

Note~The FAA has determined that this
document does not contain a major proposal
requiring preparation of an Economic Im-
pact Statement under Executive Order 11821,
83 amended by Executive Order 11049, and
OME Ciroular A-107.

4 Ilsgg;:d in Fort Worth, Tex., on August
N i,

PavuL J. BaReR,
Acting Director, Southwest Region.

(FP Doc.77-22874 Filed 8-10-77,8:45 am|

[Alrspace Docket No, 77-AL-1]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;Ro?r:.%gb AIRSPACE, AND REPORTING

Realignment of Federal Airway and
Addition of Reporting Point

AGENCY: Federal Aviation Administra-
Uon (FAA), DOT.

RULES AND REGULATIONS

ACTION: Final rule,

SUMMARY: This amendment realigns
B-27 between the Oscarville, Alaska,
NDB near Bethel, Alaska, and the Fort
Davis, Alaska, NDB near Nome, Alaska,
via the St. Marys, Alaska, NDB which s
slightly west of the present direct air-
way. Use of the St. Marys NDB will per-
mit a lower minimum en route altitude
(MEA) to be used with very little in-
crease in airway distance between Bethel
and Nome. A reporting point is desig-
nated at St. Marys to assist in the con-
trol of air traffic.

EFFECTIVE DATE: October 6, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Everett L. McKlisson, Alrspace
Regulations Branch (AAT-230), Air-
space and Air Traffic Rules Division,
Alr Traffic Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, D.C. 20591;
telephone: 202-426-3715.

SUPPLEMENTARY INFORMATION:
HISTORY

On June 13, 1977, the FAA published
for comment & proposal to realign B-27
between Oscarville and Fort Davis via
St. Marys and to designate St. Marys as
an Alaskan low altitude reporting point
(42 FR 30211). Interested persons were
invited to participate in this rulemaking
proceeding by submitting written com-
ments on the proposal to the FAA, The
only comment received expressed no ob-

Jection.
TuE RuLe

This amendment to Part 71 of the Fed-
eral Aviation Regulations (FARs) re-
aligns B-27 slightly westward between
Bethel and Nome via St. Marys. Use of
the recently acquired FAA NDB at St.
Marys will permit a lower MEA and a
shorter distance between air navigation
aids on this airway. Designating a re-
porting point at St. Marys will assist in
the control of alr traffic in the immediate
area and along B-27.

DRAPTING INPORMATION

The principal authors of this docu-
ment are Mr. Everett L. McKisson, Afr
Traffic Service, and Mr, Jack P, Zimmer~
man, Office of the Chief Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Subparts B and I of Part 71 of the Fed-
eral Aviation Regulations (14 CFR Part
71) as republished (42 FR 305, 638) are
amended, effective 0901 G.m.t., October
6, 18717, as follows:

In § 71,109, B-27 “Oscarville, Alaska,
RBN; 46 miles, 173 miles, 30 MSL, Fort
Davis, Alaska, RBN;" is deleted and “Os-
carville, Alaska, NDB; St. Marys, Alaska;
Fort Davis, Alaska, NDB;" is substituted
therefor,

In §71.211 “St. Marys, Alaska, NDB"
is added. .

(Secs. 307(a) 313(a), Federal Aviation Act
of 1858 (49 US.C. 1348(a), 1354(n)): sec, 6
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(¢), Department of Transportation Act (40
US.C. 1855(¢c) ); and 14 CFR 11.69,)

Nore.—The FAA has determined that this
document does not contaln s major proposal
requiring preparation of an Economic Im-
pact Statement under Executive Order 11821,
a5 amended by Executive Order 11940, and
OMB Circular A-107.

Issued in Washington, D.C., on August
2, 1977.

WitLiam E. BROADWATER,
Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.77-22877 Filed 8-10-77:8:45 ami

[Alrspace Docket No. T7-RM-3]

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;&O&.%D AIRSPACE, AND REPORTING

Numbering of Federal Alrway

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

SBUMMARY: This amendment adds the
number “V-85" to the segment of V-421
between Farmington, N, Mex., and Gun-
nison, Colo., which is designated via
Durango, Colo. The description of V-85
will no longer omit this segment of air-
way. Therefore, flight planning and com-
munication time will ke reduced.

EFFECTIVE DATE: October 6, 1977,

FOR FURTHER INRORMATION CON-
TACT:
Mr. Everett L. McKisson, Alrspace
Regulations Branch (AAT-230), Air-
space and Air Traffic Rules Division,
Air Traffic Service, Federal Aviation
Administration. 800 Independence
Avenue SW., Washington, D.C. 20591;
telephone: 202-426-3715.
SUPPLEMENTARY INFORMATION:
The purpose of this amendment to Part
71 of the Federal Aviation Regulations
(14 CFR Part T1) is to include a seg-
ment of V-421 in the description of V-85
(dual designate), V-85, as presently des-
ignated, stops at Farmington, N. Mex.,
and starts again at Gunnison, Colo. This
break requires additional flight plan-
ning and communication to describe the
route that bridges the gap. Because the
numbering of airways is an administra-
tive function, this action is considered
minor in nature and one on which the

public would have no particular desire to
comment. Therefore, notice and public
procedure thereon are UNNECcessary.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Mr. Everett L. McKisson, Afr
Traflic Service, and Mr. Jack P. Zimmer-
man, Office of the Chief Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 71.123 of Part 71 of the Federal Avia-
tion Regulations (14 CFR Part 71) as
republished (42 FR 307) is amended, ¢f
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fective 0901 G.m.t. October 6, 1977, &s

follows:
In V-95* N. Mex. From

“Farmington,
Gunnison, Colo,,” is deleted and “Farm-
ington, N. Mex.; Durango, Colo.; Gun-
nison, Colo.,” is substituted therefor.

(Secs. 307(a), 313(s), Pederal Aviation Act
of 1058 (40 U.S.C. 1348(s) and 1364(a)):
sec, B(c). nt of tion Act
(49 U.S.C. 1655(c)); and 14 CFR 11.68.)
Note~—~The FAA has determined that this
document does not contain & major pro-
requiring preparation of an Economic
Impact Statement under Executive Order
11821, as-amended by Executive Order 11848,
and OMB Circular A-107,

Issued in Washington, D.C., on Au-
gust 2, 1977,

WiLLiam E. BROADWATER,
Chief, Airspace and Air
Trafic Rules Division.

[FR Doo.77-23878 Plled 8-10-77;8:45 am |

[Alrspace Docket No, 77-S0-18]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'S'O&.TLED AIRSPACE, AND REPORTING

Revocation of VOR Federal Airway

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment revokes
VOR Federal Airway No. 142 which was
originally designated for service between
Atlanta, Ga., and August, Ga. Now the
rarely used, and its revocation
will remove unnecessary information
from aeronautical charts.

EFFECTIVE DATE: October 6, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Wray McClung, Airspace Regula~
tions Branch (AAT-230), Airspace
and Air Traffic Rules Division, Air
Traffic Service, Federal Aviation Ad-
ministration, 800 Independence Ave-
nue SW., Washington, D.C. 205981;
telephone: 202-426-8530.

SUPPLEMENTARY INFORMATION:
HISTORY

On June 23, 1977, the FAA proposed
to amend Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) by revok-
ing VOR Federal Airway No. 142 (42 FR
31806) . Interested persons were invited
to participate in this rulemaking pro-
ceeding by submitting written comments
on the proposal to the FAA. Only one
comment was received and it offered no
objection to the proposal. Except for
editorial changes, this amendment is
that proposed in the notice. Section
71.123 was republished in the FEDERAL
RecisTerR on January 3, 1977 (42 FR
307), and VOR Federal Airway No. 142
appeared on page 323.

ThaE RuLE

This amendment to Part 71 of the
Federal Aviation (FARS)
revokes VOR Federal Alrway No. 142,

RULES AND REGULATIONS

This airway presently extends from Au-
gusta, Ga., to HUSKY Intersection, and
was established to provide for
service between Augusta and Atlanta,
Ga. During the past several months this
airway has been rarely used, and action
is taken herein to revoke the airway and
remove it from aeronautical charts so
that pertinent information will be more
easily discernible.

DRAPTING INFORMATION

The principal authors of this docu-
ment are Mr. Wray McClung, Afir
Traflic Service, and Mr. Jack P. Zimmer-
man, Office of the Chief Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the author-
ity delegated to me by the Administra-
W.Subpnrt.Co(Pmno(therderal
Aviation Regulations (14 CFR Part 71)
as republished (42 FR 307) is amended,
effective 0901 G.m.t,, October 6, 1977, as
follows:

In §71.123, V-142 is revoked in its

entirety.
(Secs. 307(a), 313(s), Federal Aviation Act
of 1058 (40 U.S.C. 1348(a) and 1354(a)):
sec. 6(c), ent of Transportation Act
(40 USC. 1656(¢c)); and 14 CFR 11.69.)

Nore—The FAA has determined that this
document does not contaln & major pro-
posal requiring preparation of an Economic
Impact Statement under Executive Order
11821, as amended by Executive Order
11940, and OMB Circular A-107.

Issued in Washington, D.C.. on Au-
gust 2, 1977,

WirtLiax E. BROADWATER,
Chief, Airspace and Air
Traffic Rules Division.

|FR Doc.77-22879 Flled 8-10-T7;8:45 am|

[Alrspace Docket No. TT-NE-12]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;&0&%&0 AIRSPACE, AND REPORTING

Establishment of 700-Foot Transition Area

AGENCY: Federal Aviation Administra-
tion (FAA), DOT,

ACTION: Final rule.

SUMMARY: This amendment estab-
lishes a 700-foot transition area at Bel-
fast, Maine, This transition area will
provide controlled airspace for aircraft
executing a new (NDB Rwy-15) stand-
srd instrument approach procedure to
.hld’:ln Belfast Municipal Airport, Belfast,
e.

EFFECTIVE DATE: December 1, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Richard G. Carlson, Operations Pro-
cedures and Alrspace Branch, ANE-
536, Alr Traflic Division, Federal Avia-
tion Administration, 12 New England
Executive Park, Burlington, Massa-
gl;g;ett.s 01803; telephone 617-273-

SUPPLEMENTARY INFORMATION:
On July 14, 1977, the Federal Aviation

Administration published a Notice pro-
to establish a 700-foot transition
area at Belfast, Maine, to provide con-
trolled airspace for aircraft executing a
new (NDB Rwy-15) standard instru-
ment approach procedure to the Belfast
Municipal Alrport, Belfast, Maine. Inter-
ested persons were invited to participate
in this rule making process by submitting
written comments on the proposal to the
FAA. No objections were recelved.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Richard G. Carlson, Alr Traffic
Division, New England Reglon, and
George L. Thompson, Associate Reglonal
Counsel, New England Region.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator,
£ 71.181 of Part 71 of the Federal Avia-
tion Regulations (14 CFR PART 71) is
amended, effective 0901 G.m.t., Decem-
ber 1, 1977, as follows:

Segcrion 71.181
BrirasT, MAINE, 700-FoOT TRANSITION AREA

That airspace extending upward from 700
feot above the surface within a 8-mile radius
of the center, 44°24'34'N,, 60°00°45"'W., of
Belfast Municipal Alrport; within 3.5 miles
each side of the 126° bearing and the 306°
bearing from the Belfast, Maine, NDB,
44°24'40'N., 60°00'41"'W., extending from
the 8-mile radius area to 18 miles northwest
of the NDB; excluding that portion which
coincides with the Pittsfleld, Maine, 700-foot
transition area.

(8ec. 307(a), Pederal Aviation Act of 1868 (48
U.S.C. 1348(n)); and sec. 6(c), Department
of Transportation Act (40 US.C. 16556ic)).)

NoreE~~The Federal Aviation Administra-
tion has determined that this document does
not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11849, and OMB Circular
A-107.

Issued in Burlington, Mass., on July 29
1977.
WiLriam E, Crosay,
Acting Director,
New England Region

| FR Doc.T7-22680 Piled 8-10-77;8:45 am)|

[Alrspace Docket No, 7T7-WE-12|

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TP’(‘)?NL%D AIRSPACE, AND REPORTING

Designation of Transition Area, Cameron,
Arizona

AGENCY: Federal Aviation Adminisira-
tion (FAA), DOT.
ACTION: Final Rule.
SUMMARY: This amendment designales
& 1,200 foot and an 11,700 foot transition
area at Cameron, Arizona to provide pro-
tection for aircraft operating within the
Sunny Military Operations Area (MOA)
and for radar service for aircraft transit-
ing the area.
EFFECTIVE DATE: October 6. 1977

FEDERAL REGISTER, VOL. 42, NO. 155—THURSDAY, AUGUST 11, 1977




ADDRESSES: Copies of this final rule
may be obtained from: Federal Aviation
Administration, Air Traffic Division,
Chief, Airspace and Procedures Branch,
15000 Aviation Boulevard, Lawndale,
California 90261,

FOR FURTHER INFORMATION CON-
TACT:

Thomas W. Binczak, Airspace and
Procedures Branch, Air Traffic Divi-
sion, Federal Aviation Administration,
15000 Aviation Boulevard, Lawndale,
Californis 80261; Telephone: 213-536-
8182.

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to Sub-
part G of Part 71 of the Federal Avia-
tion Regulations (14 CFR Part 71) is to
designate & transition area at Cameron,
Arizona.

On June 27, 1977, a Notice of Proposed
Rulemaking (NPRM) was published in
the FEDERAL REGISTER (42 FR 32553) stat-
ing that the Federal Aviation Adminis-
tration proposed to deslgnate a transi-
tion area at Cameron, Arizona, to pro-
vide controlled airspace for aircraft
operating within the Sunny MOA and
for aircraft desiring radar service tran-
siting the area.

Interested persons were afforded an
opportunity to participate in the rule-
making through submission of com-
ments, All comments received were
favorable.

DRAFTING INFORMATION

The principal authors of this docu-
ment are Thomas W. Binczak, Air Traf-
fic Division and DeWitte T. Lawson, Jr.,
Esquire, Regional Counsel.

ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Administrator,
Bubpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
is amended, effective 0901 G.m.t. October
6, 1977.

§71.181 [Amended]

By amending § 71.181 (42 FR 440) of
Part 71 of the Federal Aviation Regula-
tons by designating & new Transition
Area as follows:

CAMERON, ARIZONA

That alrspace extending upward from 1,200
feet above the surface within a three mile
radius of Humphreys Park (latitude 35¢31'-
00" N, Jongitude 111°40'25°" W.), and that
Alrspace extending upward from 11,700 feet
mean sea level (MSL) bounded by o line be-
gining at Iatitude 34°52°20'" N, longitude
112°00°00" W., to Iatitude 85°26°00"* N.,
longitude 112°00700* W., to Iatitude 35°58'-
00" N., longitude 111°43°30"" W., to latitude
36°06'30"" N, longitude 111°00°00"" W., to
Iatitude 35°56'00" N., longitude 110°21°00""
W.. thence south via longitude 110°21°00"" W.,
‘0 the northwest edge of V-85, thence south-
West via the northwest edges of V-85 and V-
12 to point of beginning excluding that por-
Hon within the 1200 foot ares of Hum-
phreys Peak.

Boc, 307(a), Pederal Avistion Act of 1958, as
Amended (40 U.S.C. 1348(a)); sec. 8(c), De-
Transportation

partment of Act (49 USC.
1855(¢) ),)

RULES AND REGULATIONS

Norz~—~The Federal Aviation Administra-
tion has determined that this document does
not contaln 8 major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
ln:;cuuvo Order 11040, and OMB Circular A-

Issued In Los Angeles, Calif., on August

1, 1877,
FrRANXK Harry,
Acting Deputy Director,
Western Region,

[FR Doc.T7-22881 Plled 8-10-77;8:45 am|

[Alrspace Docket No. T7-WE-13]

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
POII RO#:D AIRSPACE, AND REPORTING

Designation of Transition Area, Alturas,
California

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment designates
& transition area at Alturas, Californis,
to provide controlled airspace for air-
craft executing an instrument approach
procedure established for Alturas Munic~
ipal Airport and for transition routes
to th;; Nondirectional Radio Beacon
(NDB).

EFFECTIVE DATE: October 6, 1977.

ADDRESSES: Copies of this final rule
may be obtained from: Federal Aviation
Administration, Air Traffic Division,
Chief, Airspace and Procedures Branch,
15000 Aviation Boulevard, Lawndale,
California 90261.

FOR FURTHER INFORMATION CON-
TACT:

Thomas W. Binczak, Airspace and Pro-
cedures Branch, Air Traffic Division,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale, Cali-
fornia 90261. Telephone: 213-536-
6182,

SUPPLEMENTARY INFORMATION:
The purpose of this amendment to Sub-
part G of Part 71 of the Federal Aviation
Regulations (14 CFR Part 71) is to des-
ignate a transition area at Alturas, Cali-
fornia.

On June 23, 1977, a Notice of Proposed
Rulemaking (NPRM) was published in
the PeperaL REcISTER (42 FR 31805) stat-
ing that the Federal Aviation Adminis-
tration proposed to designate a transition
area at Alturas, California, to provide
controlled airspace for aircraft executing
an instrument approach procedure estab-
lished for Alturas Municipal Airport.

Interested persons were afforded an
opportunity to participate in the rule-
making through submission of comments.
All comments received were favorable.

DERAFTING INFORMATION

The principal authors of this document
are Thomas W, Binczak, Alr Traffic Divi-

sion and DeWitte T. Larson, Jr., Esquire,
Regional Counsel.

»
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ADOPTION OF THE AMENDMENT

Accordingly, pursuant to the authority
delegated to me by the Adminstrator,
Subpart G of Part 71 of the Federal Avi-
ation Regulations (14 CFR Part T1) is
mg’cd. effective 0901 G.m.t., October

§ 71181 [Amended]

By amending § 71.181 (42 FR 440) of
Part 71 of the Federal Aviation Regula-
tions by designating a new transition
area as follows:

AvuTunAs, CALIYORNIA

That airspace extending upward from 700
foot above the surface within a five mile
radius of Alturas Municipal Airport (latitude
41°20'02"" N., longtitude 120°33'49"* W.) and
within three miles each side of the Alturas
NDB (iatitude 412816 N., longtitude
130°33°35°° W.) 167" bearing, extending from
the five mile radius area to nine miles south
of the NDB; that alrspace extending upward
from 1200 feet above the surface, within six
miles east and nine miles west of the 167*
and 347" bearings extending from the NDB
to 21 miles south and nine miles north of the
NDB snd within five miles each side of the
079° and 239° bearings extending from the
HID‘B'_‘tg;ut edge of V-165 and the east edge
o X

(Sec. 307(n), Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(n)); sec. 6(¢), De-
partment of Transportation Act (40 US.C.
1655(c).)

Nore~The Federal Aviation Administra-
tion has determined that this document does

not contain & major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by

xl:;cutlvo Order 11040, and OMB Clrcular A~

Issued in Los Angeles, Calif., on August

1, 1977.
FRANK Harry,
Acting Deputy Director,
Western Region.

[FR Doc.77-22882 Filed 8-10-77;8:45 am|

Title 33—Navigation and Navigable Waters

CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD 76-46]
PART 110—ANCHORAGE REGULATIONS

Special Anchorage Areas, Mackerel Cove,
Bailey Island, Maine

AGENCY': Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This amendment estab-
lishes a special anchorage area in Mack-
erel Cove, Balley Island, Maine, The
need for this amendment has developed
over the years as a result of increased
boat traffic and an increase in the num-
ber of vessels mooring in the area. In
special anchorage areas, vessels under
65 feet in length, when at anchor, are not
required to carry or exhibit anchor lights.

EFFECTIVE DATE: This amendment is
effective September 10, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Captain George K. Greiner, Marine
Bafety Councll (G-CMC/81), Room
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8117, Department of Transportation,
Nassif Building, 400 Seventh Street
SW., Washington, D.C. 20590, 202-426-
1477.

SUPPLEMENTARY INFORMATION:
On March 3, 1977 the Coast Guard pub-
lished a proposed rule (42 FR 12207) con~
cerning this amendment, Interested per-
sons were given until April 17, 1877 to
submit comments. No comments were
received,

DRAFPTING INFORMATION

The principal persons involved in
drafting this rule are Lieutenant Com-
mander H. E, Snow, Project Manager,
Office of Marine Environment and Sys-
tems, and Mr. 8. D, Jackson, Project At-
torney, Office of the Chief Counsel.

In consideration of the foregoing, Part
110 of Title 33 Code of Federal Regula-
tions is amended by adding & new para-
graph (a-2) to § 110.5 to read as follows:

§110.5 Casco Bay, Maine.

(a-2) Mackerel Cove, Bailey Island,
Harpswell, The water area of Mackerel
Cove lying northeasterly of a line from &
point-on Abner Point at latitude 43°43’-
28’ N., longitude 70°00'19’* W., to a point
on Bailey Island at latitude 43°43'18.2"*
N., longitude 70°00°12.2"* W.

(Bec. 1, 30 Stat. 98, as amended (33 US.C.
180); sec. 6(g) (1) (B), BO Stat, 937; (48 US.C.
1055{g) (1) (B); 40 CFR 146(c)(2)).)

. Nore~The Coast Guard has dstermined
that this document does not contain a major

proposal requiring preparstion of an Eco-
nomio Imoact Statement under Executive
Order 11821, us amended, and OMB Circu-
lar A-107.

Dated: August 4, 1977,
O. W. BiLew,

Admiral, U.S.Coast
Guard Commandant,

{FR Do¢,77-23230 Plled 8-10-77.8:46 am|

[CGD-76-47)
PART 110—ANCHORAGE REGULATIONS

Establishment of Special Anchorage Area,
St. Simons Island, Georgia

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This amendment estab-
lishes & special anchorage area at St.
Bimons, Georgia. This amendment is
needed to meet the heavy demand for
anchorage space for transient vessels, In
special anchorage areas, vessels under
65 feet in length, when at anchor, are
ﬁ:; ';eqmred to carry or exhibit anchor

EFFECTIVE DATE: This amendment is
effective September 10, 1977.
FOR FURTHER INFORMATION CON-
TACT:
Captain George K. Greiner, Marine
Safety Council (G-CMC/81), Room
8117, Department of Transportation,
Nassif Building, 400 Seventh Street

RULES AND REGULATIONS

SW., Washington, D.C. 20500 (202-
426-1477).

SUPPLEMENTARY INFORMATION:
On March 7, 1977, the Coast Guard pub-
lished a proposed rule (42 FR 12889)
concerning this amendment. Interested
persons were given until April 20, 1977
to submit comments. No comments were
received.

DRAFTING INFORMATION

The principal Persons involved in
drafting this rule are Lieutenant Com-
mander H. E. Snow, Project Manager,
Office of Marine Environment and Sys-
tems, and Mr. 8. D, Jackson, Project
Attorney, Office of the Chief Counsel.

In consideration of the foregoing,
Part 110 of Title 33 Code of Federal Reg-
ulations is amended by adding § 110.72b
to read as follows:

§ 110.72b St Simons Island, Georgia.

The area beginning at a point south-
west of Frederica River Bridge, St Si-
mons Island at latitude
31°09'58’" N., longitude 81°24’55"° W.;
thence southwesterly to latitude 3109~
42"’ N,, longitude 81°25°10'" W.; thence
westerly to the shoreline at latitude 31°-
0945’ N., longitude 81°25'20"" W.;
thence northeasterly along the shoreline
to latitude 31°10°02’ N., longitude 81"~
25'00°" W.; thence southeasterly to the
point of origin.

(Sec. 1 30 Stat. 98, as amended (33 US.C.
180); sec. 6(g) (1) (B), 80 Stat. 937 (40 UB.C.
1656(g) (1) (B)); 49 CFR 1.46(c)(2))

Nore~The Coast Guard has determined
that this document does not contain & ma-
Jor proposal requiring preparation of an Eco-
nomic Impact Statement under Executive
Ornls;; 11821, ns amended, and OMB Circular
A-107.

Dated: August 4, 1977.

O. W. BiLEr,
Admiral, U.S. Coast Guard,
Commandant,

|FR Doc.77-23240 Flled 8-10-77,8:45 am)|

[CGD 76-188)
PART 110—ANCHORAGE REGULATIONS

Disestablishment of ial
Area A-3, San Diego amm

AGENCY : Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This amendment disestab-
lishes a special anchorage area in San
Diego Harbor, California. Construction
of a marina in this area renders a por-
tion of this anchorage unsuitable for
mooring vessels. Anchoring of unlighted
vessels in the remaining area Is no lJonger
considered to be in the interest of safe
navigation.

EFFECTIVE DATE: This amendment is
effective September 10, 1877.

FOR FURTHER INFORMATION CON-
TACT:

Captain George K. Greiner, Marine
Safety Council (G-CMC/Bl), Room
8117, Department of Transportation,
Nassif Bullding, 400 Seventh Street

8W. Washington, D.C. 20580 (203-
426-1477) .

SUPPLEMENTARY INFORMATION:
On November 18, 1976 the Coast Guard
published a proposed rule (41 FR 50842)
concerning this amendment, Interested
persons were given until January 3, 1877
to submit comments. No comments were
received.

DRAFYTING INFORMATION

The principal persons involved in
drafting this rule are: Lieutenant Com-
mander H. E. Snow, Project Manager,
Office of Marine Environment and Sys-
tems, and Mr. 8 D. Jackson, Project
Attorney, Office of the Chief Counsel.

In consideration of the foregoing,
§ 110,90 of Part 110 of Title 33 of Code
of Federal Regulations is amended by
revoking paragraph (c).

(8ec. 1, 30 Stat. 98, as amended (383 USC.
180); sec. 8(g) (1) (B), 80 Stat 037 (40 USC
16585 (g) (1) (B) ) ; 40 CPR 1.46(c) (2).)

Nore.~—The Coast CGuard has determined
that this document does not contain a major
proposal requiring preparation of an Eco-
nomic Impact Statement under Executive
Order 11821, as amended, and OMB Circular
A-107.

Dated: August 4, 1977.

O. W. Snxg,
Admiral,
U.S.Coast Guard Commandant,

[FR Doc.77-23238 Filed 8-10-77,8:45 am|

Title 34—Government Management

CHAPTER II—GENERAL SERVICES
ADMINISTRATION

SUBCHAPTER C—PROPERTY MANAGEMENT

PART 231—UTILIZATION, DISPOSITION,
::gPE UISITION OF FEDERAL REAL

Real Property Management

AGENCY: General Services Adminis-
tration.

ACTION: Final rule.

SUMMARY: This regulation removes
from Title 34 GSA’s regulations concern-
ing Government-wide real property
management. Appropriate portions of
these regulations have been moved to
Title 41, which contains related GSA
regulations. The changes are necessary
because of a recent reorganization in
GSA. The intent of this change is to re-
move the regulations that are no longer
Necessary.
EFFECTIVE DATE: August 11, 1877.
FOR FURTHER INFORMATION CON-
TACT:
James R. Bergdahl, Office or Real
Property, Public Buildings Service.
General Services Administration.
Washington, D.C. 20405, 202-566-1339.
SUPPLEMENTARY INFORMATION:
Executive Order 11893, dated December
31, 1975, transferred real property man-
agement functions from the General
Services Administration (GSA) to the
Office of Management and Budget
(OMB) and resulted in the abolishment
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of the Office of Federal Management
Policy In GSA. One function that was
not transferred to OMB is the responsi-
bility for Federal Management Circular
(FMC) 73-5, which was codified in 34
CFR Part 231. Appropriate provisions of
FMC T3-5 and its predecessor, OMB Cir-
cular A-2, have been incorporated in the
Federal Property Management Regula-
tions, 41 CFR Part 101-47. Since this
regulation has Government-wide appli-
cability, no useful purpose would be
served by recodification of FMC 73-5 as
a separate regulation,

Accordingly, Part 231 of Title 34 is
hereby vacated and reserved.

(Sec. 205(c), 63 Stat. 300; 40 US.C. 488(c);
EO 11883)

Note~The General Sorvices Administra-
tion has determined that this document does

not contain & major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Orders 11821 and 11049 and
OMB Circular A-107,

Dated: July 28, 1977.

JOEL W. SoLoMON,
Administrator of
General Services.

[FR Doe.77-23150 Flled 8-10-77.8:45 am)

Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS
[FRL T72-2)

PART 52—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Revocation of Approval of California's Air
Pollution Emergency Plan

AGENCY: U.8. Environmental Protec-
tion Agency.

ACTION: Final rulemaking.

SUMMARY: The Environmental Protec-
tion Agency (EPA) hereby takes final ac-
tion to revoke its previous approval of
the California Air Pollution Emergency
Plan pursuant to an order of the U.S.
District Court for the Centra] District
of California. The effect of this action
is to leave the State Implementation Plan
for California without an approved
emergency episode contingency plan.

EFFECTIVE DATE: August 11, 1977,

FOR FURTHER INFORMATION CON-
TACT:

Frank M. Covington, Director, Air and
Hazardous Materials Division, Envi-
ronmental Protection Agency, 100 Cal-
fornia Street, San Francisco, CA
94111. Attn: Charlotte Hopper, (415
556-2002).

SUP, ARY INFORMATION:
Under Section 110(a) (2) (F) (v) of the
Clean Air Act and 40 CFR 51.18, State
Implementation Plans (SIPs) are re-
Quired to contain air pollution emer-
gency episode contingency plans. On
May 31, 1872 (37 FR 10851) the Admin-
Istrator disapproved the emergency plan
bortion of the original California SIP
40 CFR 52231) for failure to contain
&n adequate emergency episode plan.,

RULES AND REGULATIONS

In March 1975, the California Lung
Assoclation and others commenced a
citizen suit against EPA and the Cali-
fornia State Air Resources Board (ARB)
requesting the US. District Court for
the Central District of California to or-
der the EPA to promulgate and enforce
an emergency episode plan for the South
Coast Air Basin (SCAB) of California,
Callfornia Lung Association et al v.
Train, Civil No. 75-1044-WPG.

Pursuant to an agreed upon schedule,
EPA and the ARB worked together
toward Federal approval of an emergency
episode plan for the SCAB. On April 12,
1976 (41 FR 15327) EPA approved as a
revision to the SIP California’s Octo-
ber 21, 1975 Afir Pollution Emergency
Plan only for the three pollutants set out
therein (photochemical oxidants, sulfur
dioxide and carbon monoxide).

On June 27, 1977, pursuant to plain-
tiff California Lung Association’s motion
for a preliminary injunction, Judge Wil-
liam P, Gray ordered the Administrator
to certify to the Court that the emer-
gency episode plan approved on April 12,
1976 was fully adequate under the law
in all respects, or to withdraw such ap-
proval. The Administrator responded to
this order by an affidavit, dated July 6,
1977, which stated that since the Agen-
cy's April 12, 1976, approval of the plan
applied only to the three pollutants spe-
cifically set forth therein, he concluded
that the plan was not fully complete,
This FEpERAL REGISTER notice therefore
rescinds the prior EPA apvuroval and
reinstates the disapproval of the emer-
gency episode plan of the California
SIP.

On June 1, 1977, the ARB submitted
as SIP revisions, the March 24, 1977 re-
visions to the California Air Pollution
Emergency Episode Plan along with
South Coast Alr Quality Management
District Regulation VII (revised May
6, 1977) concerning emergency episodes
in the South Coast Air Basin. EPA will
publish a separate notice of proposed
rulemaking addressing these revisions in
the future. 3

The Administrator finds good cause
for making this revocation effective Au-
gust 11, 1977 since the action is taken
pursuant to & Court order.

(Secs. 110, 301, Clean Alr Act, as amended
(42 US.C. 1857¢c-5, 1857g).)

Dated: August 5, 1977,

Dovcras M. CosTLE,
Administrator.

[FR Doc.77-23116 Piled 8-10-77:8:45 am|

|FRL 775-7)

PART 52-—APPROVAL AND PROMULGA-
TION OF IMPLEMENTATION PLANS

Montana; Redesignation of Northern Chey-
enne Indian Reservation for Prevention
of Significant Deterioration

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: The purpose of this action
is to approve the March 7, 1977, request

40695

of the Northern Cheyenne Tribal Coun-
cil to redesignate the Northern Chey-
enne Indian Reservation to Class I un-
der EPA’s regulations for prevention of
significant air quality deterioration
(PSD). Class I applies o areas in which
practically any charge in air quality
would be considered significant. On April
20, 1977, EPA published a notice an-
nouncing EPA's tentative decision to ap-
prove the proposed redesignation and
sollciting written public comments,
Neither the comments nor EPA’s de-
talled review surfaced any deficiencies
in the proposal. Thus, EPA is approving
the redesignation of the reservation to
Class I as a revision to the Montana
implementation plan.

EFFECTIVE DATE: August 5, 1977,

ADDRESSES: Coples of the Northern
Cheyenne analysis and EPA support
document are avaflable at: U.8, Envi-
ronmental Protection Agency, Region
VIII, Office of Public Affairs, Suite 900,
lasosmncoln Street, Denver, Colorado
80295.

U.S. Environmental Protection Agency,
Room 2022, 401 M Street SW., Washing-
ton, D.C. 20460,

FOR FURTHER INFORMATION CON-
TACT:

Louls W. Johnson, Chief, Planning &
Operations Section, Air Programs
Branch, US. Environmental Protec-
tion Agency, Region VIII, 1860 Lin-
coln Street, Denver, Colorado 80205,
303-837-3711,

SUPPLEMENTARY INFORMATION:
On December 5, 1974 (39 FR 42510), EPA
promulgated regulations for the preven-
tion of significant air quality deteriora-
tion (PSD). The intent of these regula-
tions is to prevent deterioration of exist-
ing air quality, particularly in areas cur-
rently considered to be pristine. The
regulations provide for three basic classi-
fications applicable to all Iands of the
United States. Associated with each clas-
sification are increments which repre-
sent the increase in air pollutant con-
centration that would be considered sig-
nificant. Class I applies to areas in which
practically any change In air quality
would be considered significant; Class
II applies to areas in which deterioration
normally accompanying moderate well-
controlled growth would be considered
insignificant; and Class III applies to
those areas in which deterioration up to
the national standard would be consid-
ered Insignificant. Under the regulations,
all areas of the country were initially
designated Class II. The regulations al-
low States, Federal Land Managers, and
Indian Governing Bodies to reclassify
areas under thelir jurisdiction to accom-
modate the social, economic, and en-
vironmental needs and the desires of the
local population,

The PSD regulation is implemented
through a preconstruction revizw pro-
gram affecting nineteen categories of
major sources, Such sources cannot re-
celve permission to construct if their
emissions, together with other emission
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changes since January 1, 1875, would
violate the applicable increment.

On March 7, 1977, EPA received an
official proposal from the Northermn
Cheyenne Tribal Council to redesignate
the Northern Cheyenne Indian Reserya-
tion to Class I. The request was accom-
panied by an analysis of the reasons for
the proposed redesignation and the asso-
ciated social, economic, and environ-
mental impacts as well as the regional
and national impacts of the proposed
redesignation.

The Northern Cheyenne's primary
reasons for proposing redesignation were
stated as follows:

A desire to preserve the lifestyle of the
reservation and the existing culture
without disruption caused by further air
quality deterioration.

Adverse effects on human health
caused by further degradation of alr
quality, The Northern Chevenne cite the
existing high rate of respiratory iliness
among residents of the reservation.

Impacts of further air quality degrada-
tion on the growth of vegetation, espe-
cially the ponderosa pine forest.

Potential impacts on visibility of fur-
ther air quality degradation,

On April 29, 1977 (42 FR 21819), EPA
published a notice in the FEDERAL REGIS~
TER announcing receipt of the proposal
and soliciting public comment on the
request with respect to the review criteria
set forth in 40 CFR 52.21. On June 10,
1977 (42 FR 20037), In response to re-
quests by interested parties, EPA ex-
tended that public comment period
until June 30, 1977.

The April 29, 1977, notice presented a
brief discussion of the requirements for
redesignation and the efforts of the
Northern Cheyenne to comply with those
requirements. That discussion raised one
potential cause for disapproval of the re-
quest—the requirement that an Indian
Governing Body propose the redesigna-
tion with the approval of the Secretary
of Interior. As indicated in the notice,
EPA had received a communication from
an official of the Bureau of Indian Af-
fairs. EPA was uncertain of the author-
ity of the BIA official and requested a
clarification from the Office of the Sec-
retary of Interior. The Secretary's office
responded that the BIA official had been
delegated authority to give Secretarial
approval in such matters. Thus, EPA has
determined that this requirement was
met by the Northern Cheyenne Tribal
Council.

COMMENTS

There were 62 comments submitted to
EPA. While it is not practical to discuss
every comment here, the major points
are discussed below. The comments are
discussed in more detall in the document
entitled "EPA Support Document for
Northern Cheyenne Redesignation Re-
quest,” referenced at the end of this pre-
amble,

Monre PusLic INPUT

SBome argued that EPA should hold
extensive public hearings and solicit ad-
ditional public comment before taking
final approval action on the redesigna-
tion. The PSD regulation, which has been

RULES AND REGULATIONS

upheld in “Sierra Club v. EPA,"” 540 F. 2d
1114 (D.C. Cir, 1976),' contains proce-
dures providing full opportunity for pub-
lic hearings and comment. Such proce-
dures have been complied with in this

case,

The Northern Cheyenne held a public
hearing on January 17, 1977, in Lame
Deer, Montana, which is accessible to
people living in the area affected by the
redesignation. They also held the record
open following the hearing to permit
further public comments. There was a
great amount of Interest and comments
(both pro and con) were submitted and
integrated into the Northern Cheyenne'’s
final analysis.

EPA also provided its own period for
public comment on the Northern Chey-
enne proposal and even extended the
period an additional 30 days. Because
the regulation limits EPA’s scope of re-
view on this proposal to determining
whether procedural requirements were
complied with and whether the Tribe
arbitrarily or capriclously disregarded
certain factors, nothing would be gained
by further prolonging the comment
period. In fact, doing so would be unfair
to the Northermn Cheyenne, who have
completed the lengthy task of complying
with all of the redesignation procedures
and are now entitled to a resolution of
their request.

MONTANA LAaWS ADEQUATE

There were several comments that the.
Montana Siting Act and/or the Montana
environmental rules are adequate to pro-
tect the environment. Montana’s rules
and regulations contain no provisions for
prevention of significant deterioration.
Therefore, in December 1974, EPA, pur-
suant to a court decision, disapproved
the State’s implementation plan and
promulgated the PSD regulations. As
noted above, these regulations have been
upheld by the D.C. Circuit Court of
Appesls.

EX1sTING LIFE STYLE ALTERED

Many expressed concern that farming
activities on or near the reservation
would be adversely affected or that the
redesignation could hinder the ways of
life of people holding land, Another indi-
vidual stated that he could not under-
stand why Class I designation was needed
in an area not currently experiencing air
pollution problems. The intent of the
PSD regulations is to maintain as nearly
as practicable the existing air quality in
designated areas where local priorities so
require. As such, they are effective in
clean air areas—not in areas that are
violating ambient standards. They are
implemented through & new source re-
view program to restrict the emissions
from certain major industrial sources if

1 The Supreme Court agreed to review this
decision on April 4, 1977. EPA strongly sup-
ports the validity of the PSD regulations and
will fully implement and enforce them unless
EPA's position is overturned in the Supreme
Court, Several other US. Courts of Appoal
have agreed with the D.C. Circuit; none have
disagreed. Moreover, Congress has on several
oconslons rejected attempts to delete PSD
suthority from the Clean Alr Act.

they would cause significant air quality
degradation. The regulation would have
no effect upon the operation of existing
facilities or upon minor sources. Since
farming is not a major source of indus-
trial pollution, farming activities would
also not be affected. Thus, the PSD reg-
ulation and the redesignation would not
inhibit farming activities or alter any-
one’s existing way of life. On the con-
trary, Class I designation would more
effectively maintain the existing way of
life than any other designation.

EIS ReqQuirep By NEPA

Bome argued that EPA must comply
with the requirements of the National
Environmental Policy Act (NEPA) prior
to any decision on the Northern Chey-
enne redeslgnation request. Congress,
however, has made its intentions abun-
dantly clear in this regard: “No action
taken under the Clean Alr Act shal] be
deemed a major Federal action signifi-
cantly affecting the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969." 15 US.C.A. 793(¢c)(1). In any
event, the Northérn Cheyenne analysis of
the social, environmental and economic
effects of the redesignation, the extensive
public comments both to the tribe and
EPA, and the agency's own evaluation of
all this information, adequately accom-
plish the goals and purposes of NEPA,

CoLsTRIP 3 & 4 AFFECTED

Several comments expressed concern
that & Class I designation would prevent
the construction of electric power plant
units known as Colstrip 3 & 4, which are
planned for a site near the Northern
Cheyenne reservation. The commentors
argued that the result would be & short-
age of power in Montana and the Pacific
Northwest, While dispersion modeling

anted in the analysis and performed
gy EPA indicates that the units, as pro-
posed, would violate the Class I incre-
ments for SO, on the reservation, the
redesignation would not necessarily pre-
vent their construction., EPA's analysis
indicates that approximately 90 percent
capture of the SO, emissions from the
new units would reduce emissions suffi-
ciently to avoid violation of the Incre-
ment. Therefore, redesignation of the
reservation should require additional
control efforts which are achievable by
currently available control technology
for the proposed new units.

REVERSIBILITY

One Individual expressed doubts that
the Class I designation could be reversed.
The Northern Cheyenne could, if their
priorities were to change in the future,
seek redesignation back to Class II or
Class IIT through the same procedures
implemented in their effort to reclassify
to Class I. However, as was pointed out
in the Northern Cheyenne's analysis.
Class IT and Class ITI designations are
not nearly so reversible. Once the air
quality on the reservation is deteriorated,
it would be extremely difficult to renew it
to its original quality.
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NATIONAL IMPACTS

Many argued that the redesignation
would have significant impacts on na-
tional interests, specifically by restrict-
ing energy production. As discussed In
EPA's proposal of April 29, there are two
major concerns related to energy produc-
tion; (&) strip mining of coal, and (b)
conversion of coal to electric power or
gas. Since strip mines are not subject to
the preconstruction review program of
the PSD regulation, they would not be
directly affected by a redesignation. On
the other hand, coal conversion facili-
tiecs would be affected. The Northern
Cheyenne analyzed the impacts of vari-
ous development scenarios and reported
that large facilities located within ten to
thirty miles of the reservation border
might violate the Class I increment.
Therefore, the planning of such facili-
ties would have to be done more carefully
with regard to location and, pollution
control. However, the redesignation
would not prevent the construction of
new facilities in the general area. Given
the relatively small area of the reserva-
tion (700 square miles), the redesigna-
tion should not significantlv affect na-
tional energy interests.

RECIONAL IMPACTS

There were comments that the poten-
tial restrictions upon energy develop-
ment may affect regional interests. The
potential regional impacts primarily in-
volve energy development on the Crow
Reservation, which is adjacent to the
western border of the Northern Chey-
enne Reservation. EPA received com-
ments from eleven members of the Crow
Tribe and from the law offices of Lynaugh
and Fitzgerald, which serves as desig-
nated legal counsel for the Crow Tribe.

In discussing comments related to the
potential impacts of the redesignation
upon the Crow Tribe it should be noted
that the Crow Tribal Constitution and
By-laws provide that only the Crow
Tribal Council, which consists of all vot-
ing members of the Crow Tribe, can de-
termine a Tribal position or empower a
representative to speak for the Tribeon a
matter such as redesignation. There has
been no indication to date that the Tribal
Council has developed a position on the
Northern Cheyenne redesignation pro-
rosal or empowered anyone to represent
the Council in this matter. While some
tribal members and thelir legal counsel
have expressed opposition to the re-
designation because of its potential im-
Pact upon development of coal reserves,
several members of the Crow Tribe have
gl.so expressed support for the redesigna-

on,

As discussed previously, coal mining in
the eastern portion of the Crow Reserva-
tion would be under no additional re-
Striction as & result of this reclassifica-
Uon. However, coal conversion facilities
could be restricted depending upon size,
spacing, and control technology. The
€xact nature of the restriction is difficult
Yo determine since final development
plans have not been made and the only
Proposed development to date is for coal
mines producing coal for export.

RULES AND REGULATIONS

APPFROVAL

Section 52.21(c) (3) (vi) states that the
Administrator will
redesignation by an Indian Governing
Body unless (1) the procedural require-
ments previously discussed have not been
followed; or (2) the Indian Governing
Body has arbitrarily and capriciously dis-
regarded the considerations of growth,
environmental, and economic effects, or
national or regional interests, Both the
Northern Cheyenne analysis and the
EPA support document show that the
Northern Cheyenne have fully complied
with all of the procedural requirements,
and that the Northern Cheyenne have
considered all of the relevant factors and
have not arbitrarily and capriciously dis-
rezarded them.

EPA therefore approves the Northern
Cheyenne proposal and herein promul-
gates a revision to the Montana State
Implementation Plan which redesignates
the Northern Cheyenne Indian Reserva-
tion as Class I. Additional support for
this approval can be found in the docu-
ment entitled “EPA Support Document
for Northern Cheyenne Redesignation
Request,” which is part of this rulemak-
ing action. This document is available
for Inspection and copying at the ad-
dresses listed in the introduction to this
notice.

This action is effective immediately.
There Is good cause for making the ac-
tion immediately effective since EPA has
been holding in abeyance a preconstruc-
tion permit request pending final action
on the redesignation. Furthermore, no
useful purpose would be served by defer-
ring the effectiveness of this action for
thirty days because new applications for
construction would have to be evaluated
in light of this action in any event.
(Secs. 110, 301, Clean Afr Act, ns amended
(42 US.C. 18570-5, 1857g).)

Dated: August 5, 1977,

DovucLas M. CosTLE,
Administrator.

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart BB—Montana

In §52.1382, paragraph (¢) is added
as follows:

§ 52.1382 Significant deterioration of
air quality.
- - » - -

(c) (1) Except as set forth in this par-
agraph, all areas of Montana are des-
ignated Class II.

(2) The Northern Cheyenne Indian
Reservation Is designated Class I.

|FR Doc.77-23111 Filed 8-5-77;5:16 pm|]

[PRL-774-7]

PART 86—CONTROL OF AIR POLLUTION
FROM NEW MOTOR VEHICLES AND
NEW MOTOR VEHICLE ENGINES

Clean Air Act Amendments to Light-Duty

Vehicle Exhaust Emission Standards

AGENCY: Environmental Protection
Agency.

40687

ACTION: Final rule.

SUMMARY': This action revises the 1878
model year light-duty vehicle exhaust
emission standards to make those stand-
ards consistent with the recently enacted
Clean Air Act Amendments of 1977, (as
signed August 7, 1977). The revised 1978
model year light-duty vehicle standards
are the same as the 1977 model year
standards.

EFFECTIVE DATE: August 8, 1977.

FOR FURTHER INFORMATION CON-
TACT:

David A Finley, Regulatory Manage-
ment Staff, Mobile Source Air Pollu-
tion Control (AW-455), Environmen-
tal Protection Agency, 401 M Street
SV:&. Washington D.C. 20460, 202-755-
0596.

SUPPLEMENTARY INFORMATION:
This action brings the regulations set-
ting exhaust emission standards for
light-duty vehicles into accord with the
Clean Alr Act Amendments of 1977 (as
signed August 7, 1977). This amendment
to the regulations is purely ministerial.
Consequently, the provision of notice and
the opportunity for public comment on
this action are unnecessary and are be-
ing foregone as provided by 5 US.C. 553
(related to administrative procedure).
For the same reasons, this action is be-
ing made effective immediately.

Norz—~The Environmental Protection
Agency has determined that this regulation
does not require preparation of an Economic
Impact Statement under Executive Order
11821, as amended by Executive Order 11949,
and OMB Circular A-107,

Dated: August 8, 1877,

DovGras M. CoOSTLE,
Administrator,

40 CFR Part 86 is amended as follows:

1. By amending § 86.078-8(a)(1) to
read as follows:
§ 86.078-8 Emission standards for 1978

light-duty vehicles.

(a) (1) Exhaust emissions from 1878
model year light-duty vehicles shall not
exceed:

(1) Hydrocarbons. 1.5 grams per ve-
hicle mile,

(i) Carbon monoxide. 15 grams per
vehicle mile,

(1i) Ozides of nitrogen. 2.0 grams per
vehicle mile.

- . - - -

(Section 202 of the Clear Alr Act, as amended
(42 US.C. 1857¢~1).)

[FR Doc.T7-23258 Plled 8-10-77;8:45 am|

SUBCHAPTER N-—EFFLUENT GUIDELINES AND
STANDARDS

[FRL 776-1)

PART 416—PLASTICS AND SYNTHETICS
MANUFACTURING POINT SOURCE
CATEGORY

Correction Notice

AGENCY: Environmental Protection
Agency.
ACTION: Corrections,
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SUMMARY: This document corrects er-
rors in the June 10, 1977 correction no-
tice (42 FR 29871). The error consisted
of correcting § 416.26 instead of § 416.-
126. The errant Correction Notice has
no effect on § 416.26 since the new and
the original language exactly match.
This error is of a typographical nature
and does not involve any substantive or
policy issues.

EFFECTIVE DATE: August 11, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Harold B. Coughlin, Efffuent Guide-
lines Divisfon (WH-552), Environ-
mental Protection Agency, 401 M
Street SW., Washington, D.C. 20460,
202-426-2560.

Dated: August 2, 1977.

TrHOoMAS C. JORLING,
Assistant Administrator for
Water and Hazardous Ma-
terials.

Part 416 of Chapter I, Title 40 of the
Code of Federal Regulations is corrected
to read as follows:

§416.126 [Amended]

The pretreatment standards for new
sources are revoked.

|FR Doc.77-23115 Filed 8-10-77;8:45 am|

Title 41—Public Contracts and Property
Management
CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS
SUBCHAPTER H—UTILIZATION AND DISPOSAL
[FPMR Amendment H-102]

PART 101-47—UTILIZATION AND
DISPOSAL OF REAL PROPERTY

Miscellaneous Revisions

a?ENCY : General Services Administra-
n.

ACTION: Final rule.

SUMMARY: This rule revises the regu-
lations concerning utilization and dis-
posal of real property to delete references
to Federal Management Circular 73-5,
Utllization, disposition, and acquisition
of Federal real property, which has been
canceled. Two references are also cor-
rected. This rule is intended to update
GSA's regulations without changing pol-
icy or procedures In the regulations.
EFFECTIVE DATE: August 11, 1977.
FOR FURTHER INFORMATION CON-
TACT:

James R. Bergdahl, Office of Real

Property, Public Buildings Service,

General Services Administration,

Washington, D.C. 20405, 202-566-1339,
Subpart 101-47.2—Utilization of Excess

Real Property

1. Section 101-47.201-1(a) is revised to

read as follows:

RULES AND REGULATIONS
§ 101-47.201-1 Policy.

(a) To stimulate the identification and
reporting by executive agencies of excess
real property.

2. Section 101-47.201-3(a) is revised to
read as follows:

§ 101-47.201-3 Lands withdrawn or re-
served from the public domain.

(a) Agencies holding lands withdrawn
or reserved from the public domain,
which they no longer need, shall send to
the GSA regional office for the region in
which the lands are located an informa-
tion copy of each notice of intention to
relinquish filed with the Department of
the Interior (43 CFR 2372, et seq.).

- L - - .

3. Section 101-47.203-1 is revised to
read as follows:

§101-47.203-1 Reassignment of real
property by the agencies.

Each executive agency shall, as far as
practicable and within the policles ex-
pressed in this Subpart 101-47.2, make
reassignments of real property and re-
lated personal property under its control
and jurisdiction among activities within
the agency instead of acquiring such
property from other sources.

4. Section 101-47.203-2 is revised to
read as follows:

3101“-::.203-2 Transfer and utiliza-

Each executive agency shall, as far as
practicable and within the policies ex-
pressed in this Subpart 101-47.2, transfer
excess real property under its control to
other Federal agencies and to the orga-
nizations specified in § 101-47.203-7, and
shall fulfiil its requirements for real
property by obtaining excess real prop-
erty from other Federal agencies. Trans-
fers of property shall be made in accord~
ance with the provisions of this subpart.

5. Section 101-47.203-7(d) is revisel
to read as follows:

§ 101-47.203-7 Transfers.

(d) Transfers of property to executive
agencies shall be made when the pro-
posed land use Is consistent with the
policy of the Administrator of General
Services as prescribed in § 101-47.201-1
and the policy guidelines prescribed in
$ 101-47.201-2. In determining whether
a proposed transfer should be approved
under the policy guidelines, GSA and
OMB may consult informally to obtain
all available data concerning actual pro-
gram needs for the property.

. . - » .

Subpart 101-47.8—Identification of
Unneeded Federal Real Property

Section 101-47.802(a) is revised to read
as follows:

§ 101-47.802 Procedures.

(8) Erxecutive agency annual review.
Each executive agency shall make an an.
nual review of its property holdings.

Subpart 101-47.49—lllustrations

1. Section 101-47.4904 is revised as fol-
lows:

§ 101-47.4904 GSA Form 1334, R
quest for Transfer of Excess Real
and Related Personal Property.

2. Section 101-47.4504-1 is amended as
follows:

§ 101-47.4904~1 Instructions for prep.
aration of GSA Form 1334, Request
for Transfer of Excess Real and Re-
lated Persanal Property.

Nore~—The {llustrations §§ 101-47.4004 ana
101-47.4004-1 are filed as part of the original
document and do not appear in the Frorual
REGISTER.

(Sec. 205(c), 63 Stat. 300; 40 US.C. 488(c).)

Nore~—~The General Services Adminisira-
tion has determined that this document does
not contain & major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Orders 11821 and 11640 and
OMB Circular A-107.

Dated: July 28, 1977.

Joer W. SoLoMON,
Administrator of
General Services

|PR Doc.77-23160 Pllad 8-10-77,8:45 am|

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION
SUBCHAPTER B—PRACYICE AND PROCEDURE
[Ex Parte No, 556 (Sub-No, 24) |

PART 1100—RULES OF PRACTICE

Approval Forms

AGENCY: Interstate Commerce Com-
mission,

ACTION: Correction.
EFFECTIVE DATE: July 19, 1877.

FOR FURTHER INFORMATION CON-
TACT:

Janice M. Rosenak (Rates), (202-275-
7693), Phillp Israel (Finance), (202-
275-7245) , Michael Erenberg (Operat-
ing Rights), (202-275-7202).

SUMMARY: By notice published in the
FroeralL RecisTER, 42 FR page 23806,
May 11, 1977, the Interstate Commerce
Commission promulgated revisions to its
rules of practice, 49 CFR Part 1100. After
certain typographical errors in “Appen-
dix B—Approved Forms"”, 42 FR be-
ginning at page 23835, were brought to
the attention of the Commission, & no-
tice of correction was published, 42 FR
page 20311, June 8, 1977. The notice of
correction, however, failed W rectify

completely previous errors and, since
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the typographical errors, especially those
relative to numerical designations of
footnotes, are pervasive, and because
further correction by itemized reference
would lead to additional confusion, Ap-
pendix B, as corrected, will be set forth
beiow in its entirety. Accordingly, that
portion of the revised rules designated
“Appendix B—Approved Forms”, should
be excised from the revised rules as pub-
lished and previously corrected, so that,
as corrected by this notice.
B—Approved Forms reads as follows:

ArreNpix B—Arprovep Foams
TABLE OF CONTENTS

\. Complalnt; verification.

2. Answer,

3. Certificate of service.

4. Petition for leave to Intervene.

5. Form of reparation statement under
Rule 95,

6. Verification for statements of fact filed
under modified procedure.

7. Approved Form No. 7 under Rule 245.

(These forms may be used In cases to
which they are applicable, with such altera-
tions a8 the circumstances may render nec-
essary. Before using such forms the per-
unent rules, particularly those referred to In
the footnotes, should carefully be studied.)

NO. 3, COMPLAINT?
Before the Interstate Commerce Com-

mirsion

Insert without abbreviation the names of
the complainant and defendant (Including
each of the recelvers, operating trusteds, or
other legal representatives of defendant),
and whether a tion, firm or partner-
ship, specifylng the individual name of the
porties composing the partnership; and the
post office address of any motor carrier de-
fendant,)

Ihe Complaint of the above-named com-
piainant respectfully shows:

I. That (complalnant should here state
nature and place of business, also whether
& corporation, firm, or partnership and if
A firm or partnership, the individual names
of the parties composing same),

II. That the defendant above-named Is
(here state whether: (a) carrier by raiiroad,
express, motor vehicle (common or contract),
Water (common or contract), a freight for-
warder, or otherwise; (b) the transporta-
Yon s of property or passengers, or both;
and (c) the transportation involves a frelght
{orwarder or more than one type of carrier
[fpecilying particulars) between polints In
the State of wecoecae oo and points in the
Btate of (a complaint under
part IT should specifically name the States
o and through which the transportation
which gives rise to the complaint is per-
formed) and as such defendant is subject to
’A""- provisions of the Interstate Commerce

CcL)

III. That (state In this and subsequent
paragraphs to be numbered IV, V, ete. the
Tatter or matters intended to be complatned
Of, naming every rate, fare, charge, classi-
fication, regulation, or practice the lawful-
hess of which is challenged, and also, if prac-
Hcable, the points between which the rates,
*ie. complained of are applied. Where it is
impracticable to designate each point, de-
Leribe clearly the rate territory or rate group

e —
' See Rules 24 to 31, inclusive.

RULES AND REGULATIONS

involved. Whenever practicable tariff or
schedule reference should be given).

(Where unlawful discrimination, prefer-
ence, or prejudice is alleged the particular
elements specified in the act as constituting
such violation (see sections 2, 3, 4, 13, 216,
217, 218, 305, and 406) and the facts upon
which complainant relles to establish the
viciation should be stated clearly. Where any
provision of the act other than those just
mentionad, or any requirement established
pursuant to the act, Is alleged to be violated,
the pertinent statutory provision, or estab-
lished requirement, together with the facts
which are alleged to constitute the violation,
should be stated. If two or more subsections
of the act or requirements established pur-
suant thereto are alleged to be violated, the
facts clalmed to constitute violation of one
subsection, or requirement, should be stated
separately from those claimed to constitute
& violation of another subsection, or require-
ment, wherever that can be done by reference
or otherwise without undue repetition.)

X. That by reason of the facts stated in
the foregoing paragraphs compisinant has
been subjected to the payment of rates
(fares or charges, ete.) for transportation
which were when exacted and still are (1)
unjust and unreasonable In violation of sec-
RO i , of the Interstate Commerce
Act, snd (2) unjustly discriminatory in vio-
lation of section ..._.. . And (3) unduly
preferential or prejudicial in viclation of
section ... .. . and (4) in viclation of the
long-and-short haul (or aggregate of inter-
mediate rates) provision of section 4 thereof,
(Use one or more of the allegations num-
bered (1), (2), (3), (4), or other appropri-
ate allegation according to the nature of the
complaint.) That (If recovery of damages 15
sought) ocomplainant has been injured
thereby to his damage In the sumof 8. ...,

Wherefore complainant prays that de-
fendant be required to answer to charges
hereln; that after due hearing and investiga-
tion an order be made commanding sald de-
fendant (and each of them) to cease and
desist from the aforesald viclations of said
act, and estsblish and put in force and apply
in future to the transportation of ________..
between the origin and destinstion polnts
named In paragraph ...... hereof, in lleu
of the rates (fares or charges, etc.), named
in sald , such other rates (fares or
charges, etc.), as the Commission may deem
reasonable and fust (and also, if recovery of
damages is sought, pay to complainant by
way of reparation for the unlawful charges
hereinbefore alleged the sum of 8 ... . or
such other sum, as in view of the evidence
to be adduced hereln, the Commisston shall
determine that complalnant is entitled to
an award of damsges under the provisions
of sald act for violation thereof), and that
such other and further order or orders be
made as the Commission may consider proper
in the premises.

"""" (Gompiainants sgnarurs) +

(Office and post-office address)

R O o e e d il e e e
OoUBeY O o e Taae soetaaeenmri

# See footnote to verification.

* Signature and verification by complainant
unnecessary if ocomplaint is signed by a
practitioner—See Rule 15.

40699

being duly sworn, deposes
and says: that he is the complainant (or,
one of the complalnants; or, is ths (lnsert
title of the aMant if complainant Is & cor-
poration) of the e com-
pany, complainant) in the above-entitled
proceeding; that he has read the foregolng
complaint, and knows the contents thereof;
that the same are true as stated, except as
to matters and things If any, stated on in-
formation and bellef, and that as to those
matters and things, he belleves them to be
true,

Bubscribed In my presence, and sworn to
before me, by the afiant above-named, this

(Title of officer)
Commission expires
NO, 3 ANSWERS ¢

The above-named defendant, for answer to
the complaint in this proceeding, respectively
states:

L (Here set forth appropriste and respon-
slve admissions, denials, and averments,
specifically answering tho complaint para-
graph by paragraph).

Wherefore defendant prays that ... ...

(Offce and post-office address)

(Signature of Practitioner)

No:' 3 Crarricare oy Smmvics *

I certify that I have this day served the
foregolng document upon all parties of rec-
ord in this proceeding, by (here state the
precise manner of making service, which
must be consistent with the provisions of

Rule 20).
Debell St oot e e S
day o PRy BT
----- (Sigoature)

No. 4. PETITION YOR LEAVE TO INTERVENE ' BE-
PORE THE INTERSTATE COMMERCE COMMISSION

Petition

Comes now your petitioner,
~e== And respectiully represents that he has
an interest In the matters In controversy In
the above-entitied proceeding and desires to

‘ S8eo Rules 33 to 35, inclusive,
*See Rule 15,
¢ See Rule 20,
"Seo Rule 71,
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intervene in and become & party to sald
. and for grounds of the proposed
intervention says:

1. That [petitioner should here state na-
ture and place of business, and whether as
corporation, firm, or partunership, etc., as In
form No. 1].

II. [Petitioner should here set out specif-
fcally his position and interest in the pro-
ceeding. |

III. [If aMrmative relief is sought see par-
agraphs IIT and X and prayer in form No. 1.}

Wherefore sald prays
jeave to intervene and be treated as & party
hereto with the right to have notice of and
appear at the taking of testimony, produce
and cross examine witnesses, and be heard
in person or by counsel upon brief and at the
oral arguments, if oral argument is granted.
{If amrmative rellef s sought insert appro-
priste prayer here.|

DALOA AL - cncsnmnnnen 0 1

[See forms No. 1 and 3 as to subscription,
verification and certificate of service.]

No 5. PorM OF REFPARATION STATEMENT UNDER
Rurx 85

Claim of under decision
of the Interstate Commerce Commission In
Docket No.

.......... Date of shipment.

.......... Date of delivery or tender of

Reparation on basis of Commis-
sion's decision.

.......... Charges pald by.™

Clalmant hereby certifies that this state-
ment includes claims only on shipments
covered by the findings in the docket above-
described and contains no clatm for repara~
tion previously filed with the Commission by
or on behalf of claimant or, so far as claim-
Ant knows, by or on behalf of any person,
In ahy other proceedings, except as follows:
(Here indicate any exceptions, and explana-
tion thereof).

*Substitute “Vessel" if water carrier in-
volved,

* Substitute “Voyage No." if water carrier
involved.

®Here insert name of person paying
charges in the first instance, and state
whether as consignor, consignee, or in what
other capacity.

RULES AND REGULATIONS

BY  cecnscnasssemmmne
(Practitioner)
...... I-----..i--.-..
..-_---.( ..... o [
Total amount of reparation $......---- .

The undersigned hereby certifies that
statement has been checked sgainst the
records of this company and found correct,
DS ccneannonn Concurred ¥ In: «oeecueun
COMPADY ~vecvvnasmr~emw= Company, De-
fendant Collecting Carrier, Defendant.™
BY e et i ey , Auditor. BY .ceeeea

No. 6 VERIFICATION FPOR STATEMENT OF FACT
Frren UNDER MODIFIED PROCEDURE ¥

................ being duly sworn, de-
poses and says that he hes read the fore-
going statement, knows the facts asserted
therein, and that the same are true as

stated.
(SIEOAG) ) s i et
Subscribed and sworn to before me this
.......... AP Ok o5 it
Notary Public Of «cevrncnnnmnnneas My
Commission expires ... .......

No. 7. Norice oF FILING OF APPLICATION FOR
PUBLICATION IN FrpEmal, REGISTER UNDER
SecTioN 208(a) (6) OF THE INTERSTATE
COMMERCE ACT, AS AMENDED

(See Instructions)
PART 1
(To be completed by applicant)

Notice s hereby given that the
below named applicant has filed with
(Name and State Commission)
an application for a certificate to conduct
motor common carrier operations in intra-
state commerce; that, in connection with
such operations, applicant also is seeking
suthority to engage in transportation in
interstate and foreign commerce within
limits which do not exceed the scope of the
intrastate operations which may be author-
ized to be conducted; and that the intra-
state and interstate operations proposed to

be conducted ure &s set forth below.
B i s B i S s R e 09 "
(Name and business address of applicant)

(Name and address of applicant's
representative, If any)

U For concurring certificate in case collect-
ing carrier is not a defendant,

2 If not & defendant, strike out the word
“defendant”,

U See Rule 48.

(Street)

3. Describe below in full the operations
proposed to be conducted in Intrastate com-
merce, together with the extent to which ap-
plicant is seeking suthority in connection
with such intrastate operations to engage
in transportation in interstate and forelgn
commerce. (If additional space s .
use reverse side.)

(Signature)

"""" e T
DAt cecvenneen cesssssmmmmemm—————— 19..
PART 1T
(To be completed by State Commission)

Date of filing application........... Dock.
ot number assigned. ....... e

Date and time and place application has
been assigned for hearing, If known........

""""""" “(Sigoature)

(Name of State Commission)
Date this notice forwarded to Interstate

Commerce Commission, Washington, D.C.
A0432Y, e D |
INSTRUCTIONS

This form Is for use In giving notice to
interested persons regarding the filing of
intrastate motor carrier applications in con-
nection with which the applicant also de-
sires authority to engage in interstate and
forelgn commerce pursuant to section 208
(a) (6) of the Interstate Commerce Act, as
amended October 15, 1862, by Pub. L, 87-805.
It should be filed in duplicate (along with
the intrastate application) with the State
Commission, which will forward it to the
Interstate Commerce Commission, Washing-
ton, D.C. 20423,

The description in Part I, Item 3 shouid
include the commodities (or passengers)
sought to be the points to be
served, and the routes over which, or terrl-
tories within which, such transportation is
to be performed. Care should be taken to
insure that the description, which will be
published In the Proerarn Rzcistex, fully
informs interested persons of the type and
scope of the proposed intrastate operations,
and the extent to which spplicant desires
authority to engsge in transportation in in-
terstate and foreign commerce in connec-
tion with such Intrastate operations,

H. G. Homwmz, Jr,,
Acting Secretary.

|FR Doc,T7-22078 Plled 8-10-77;8:45 am|
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This section of the FEDERAL REGISTER contains notices to the
these notices is to give interested persons an opportunity to partici

public of the proposed issuance of rules and regulations. The purpose of
pate in the rule making prior to the adoption of the final rules.,

FEDERAL ENERGY
ADMINISTRATION

[10CFR Part430]
ENERGY CONSERVATION PROGRAM
FOR APPLIANCES

Proposed Rulemaking and Public Hearings
Regarding E Improve-
ment Targets for Humidifiers, Dehumidi-
fiers, and Central Air Conditioners

AGENCY: Federal Energy Administra-
tion.

ACTION: Proposed rule.

SUMMARY: The Federal Energy Ad-
ministration hereby proposes energy ef-
ficiency improvement targets for humidi-
fiers, dehumidifiers, and central air-con-
ditioners, under the Energy Policy and
Conservation Act, as amended by the
Energy Conservation and Production
Act. This legislation requires that energy
efficiency improvement targets be pre-
scribed for certain types of appliances.
The intended effect of this proposal is to
solicit public comments before these tar-
gets are prescribed.

DATES: Comments by September 12,
1877; requests to speak by September 7.
1977, statements by September 12, 1977;
hearings to be held on September 14,
1977, and September 15, 1977.

ADDRESSES: Comments and requests
to speak at hearing to: Executive Com-
munications, Federal Energy Adminis-
tration, Box OQG, 12th and Pennsylvania
Avenue NW., Washington, D.C. 20461.

Energy Administration,
Room 2214, 2000 M Street NW., Wash-
ington, D.C. 20461. Hearing location:
Room 2105, 2000 M Street NW., Wash-
ington, D.C. 20461.

FOR FURTHER INFORMATION CON-
TACT:

James A, Smith (Program Office),
Reom 307, Old Post Office Building,
Federal Energy Administration, Wash-
ington, D.C. 20461 (202-566-4635) .

Robert C. Gillette (Hearing Proce-
dures), 2000 M Street NW. Room
2222A, Washington, D.C. 20461 (202~
254-5001),

Jim Mermna (Media Relations), 12th
and Pennsylvania Ave. NW., Room

3104. Washington, D.C. 20461 (202-
566-9833).

Willlam J. Dennison (Office of General
Counsel), 12th and Pennsylvania Ave.
NW., Room 7148, Washington, D.C.
(202-566-9750) ‘

SUPPLEMENTARY INFORMATION:

I. Introduction.

II. Technological Analysis,

A. Methodology for Determining Techno-
logical Feasibllity.

B. Technological Analysis of Each Product

III. Economlc Analysis,

A. Methodology for Determining Economic
Feasibility.

B. Economic Analysis of Each Product

IV. Request for Particular Comments.
V. Comment Procedures.,
A. Written Comments,
B. Public 3
VI. Environmental and Inflationary Re-
view,
I. INTRODUCTION

Part B (42 US.C. 6291-6309) of Title
III of the Energy Policy and Conserva-
tion Act (Act) (Pub. L. 94-163), as
amended by Section 161 of the Energy
Conservation and Production Act (Pub.
L. 84-385), requires the implementation
of an energy conservation program for
consumer products other than automo-
biles, Section 325(a) of the Act requires
that the Federal Energy Administration
(FEA) direct the National Bureau of
Standards (NBS) to develop, and that
FEA by rule prescribe, energy efficiency
improvement targets for covered prod-
ucts, which are types of appliances speci-
fied in section 322(a) in the Act. The
targets are required to be designed so as
to identify the maximum improvement
in the energy efficlency of appliances de-
termined by FEA to be technologically
and economically feasible by 1980. Cov~
ered products are the following types of
products (including thefr functional
equivalents) ;

(1) Refrigerators and refrigerator-freezers
Freezers.

(2) G
Dishwashers.
Clothes dryers,
Water heaters.
Room air conditioners,
Home hesting equipment, not ineclud-
ing furnaces.
Television sets.
Kitchen ranges and ovens.
Clothes washers,
Humidifiers and dehumidifiers,
Central air-conditioners.
Furnaces

Targets for the product types listed in
(1) through (10) above have already
been proposed (42 FR 36648, July 15,
1877). This notice proposes targets for
the three product types listed in (11) and
(12) above. An energy efficiency im-
provement target for furnaces will be
proposed at a later date.

Bection 323 of the Act requires FEA to
prescribe test procedures for covered

products. The test procedures to be pre-
scribed in Subpart B of Part 430 will be
used in monitoring the progress of man-
ufacturers toward meeting the energy
efficiency improvement targets, which
will be prescribed in Subpart C. The test
procedures will also be used by the Fed-
eral Trade Commission (FIC) under
section 324 of the Act, which requires
PFTC to prescribe product labeling rules
designed to provide consumers with en-
ergy information which will assist them
in making purchasing decisions concern-
ing appliances.

Under section 325(a)(4) of the Act,
FEA will require manufacturers of cov-
ered products to submit such reports as
FEA determines may be necessary to
ascertain whether the energy efficlency
improvement target for a type of cov-
ered product will be met, If FEA then
determines that a particular target is
not likely to be met, FEA is required to
commence a proceeding to prescribe an
energy efficiency standard for the par-
ticular type of product or a class thereof,

These proposed targets were estab-
lished by first identifying design options
having a potential for improving the
energy efficlency of a product type, and
then analyzing those options to deter-
mine whether they were technologically
feasible. The energy savings of individual
technologically feasible design options
were combined to provide a single tar-
get for each product, and the economic
feasibility of the energy efficiency im-
provement targets thus derived was then
evaluated,

II. TECHNOLOGICAL ANALYSIS

A. METHODOLOGY FOR DETERMINING
TECHNOLOGICAL FEASIHILITY

The determination of & technologically
feasible energy efficiency improvement
target for a product type required a
thorough analysis to identify the design
characteristics of currently available
products which affect their energy ef-
ficiency. The Act requires that the 1980
targets for humidifiers, dehumidifiers,
and central air-conditioners be designed
to achieve the maximum improvement in
energy efficiency which is technologically
and economically feasible. This neces-
sitated an iterative process whereby
various design improvement options and
combinations of these options were
studied to determine their technological
feasibllity, their effects on improving the
efficiency of the product type, and their
economic feasibility,

The design options referred to in this
notice are being used to demonstrate the
technological and economic feasibility
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1980 targets but are not intended
dictate future product design, There
may be other design options or combina~
tions of design options which could be
used by a given manufacturer to achieve
the 1980 energy efficiency improvement
targets being proposed today, but no
greater efficlency improvement is tech-
nologically and economically feasible for
any product type industry as a whole.

FEA and NBS relied on the coopera-
tion of the humidifier, dehumidifier, and
central air-conditioner industries with
respect to baseline energy efficiency data
for these three product types. The year
1975 was used as the base year because
1975 date were found to be most readily
avallable and easiest for the industries
to assemble and submit. The data that
were requested of the industries included
data which described the capacities, en-
ergy efficiency performances, and
production volumes for these three
product types. The energy efficiency per-
formance data were reported by the in-
dustries using test procedures similar to
test procedures for humidifiers, de-
humidifiers, and central air-conditioners
being developed in the Exiergy Conserva-
tion Program for Appliances, NBS was
able to adjust the industry data to reflect
the efficiency performances as they
would be measured by these FEA test
procedures as currently proposed. If
FEA's test procedures change signifi-
cantly between their proposed and final
forms, FEA intends to adjust the affected
baseline data utilized in these targets.

Morever, compliance with recently-
enacted section 32 of the Federal Energy
Administration Act 1
(15 U.S.C, 761 et
each of the final
by FEA. Sextion 32, added to the FEA
Act by section 9 of the Federal Energy
Administration Authorization Act of 1877
(Pub. L. 95-70), imposes & number of re-
quirements on the Administrator when
regulations issued by FEA make use of
industry standards.

The technological feasibility analysis
began with the identification of design
options that would improve the energy
efliciency of a product. Once these design
options were identified, they were
evaluated by NBS to determine their
contribution improving the energy efii-
clency of the product, their impact on in-
creased retafl cost, and their impact on
material usage. In order for a design op-
tion to be considered technologically
feasible, it had to be an available tech~
nology that could be incorporated into
production by 1980 without significant
hardship. Increased materials required
by the implementation of each design
change had to be readily available, so
that incorporation of the design change
would not be limited by the lack of mate-

The contribution of each design im-
provement to the product’s efficiency

increased

PROPOSED RULES

costs to operating costs savings was
as the criterion for select-

savings, an option was rejected, Of
incorporating these op-
meet the further eco-

design option In the base year of 1975,
The energy efficiency improvement tar-
get was finally determined by dividing
the percent of 1975 production-weighted
energy which would be saved if the
specified design options were imple-
mented, by one minus the percent of
1975 production-weighted energy saved.
Energy factors for these products were
determined using the proposed FEA test
procedures,

The combination of design improve-
ment options chosen to demonstrate the
technological feasibility of the 1880 tar-
gets was then subjected to an economic
analysis to determine their economic
feasiblity. As described in detall below,
this economic feasibility analysis relied
on NES estimates of the design improve-
ments' effects on efficiency improvement,
increased retall costs, and ma-
terial usage. The efficiency improvement
targets for room humidifiers and central
system humidifiers were combined by a
simple weighted average aproach using
their estimated 1975 energy consumption.
In the same manner, the targets for
split system central air-conditioners and
for single package central air-condition-
ers were combined to derive a target for
the product type as a whole.

The detailed 1980 targets are pre-
sented later in this notice. A list of design
options chosen to demonstrate tech-
nological feasibility is also included.
Energy factors representing average 1975
product efficiency and the 1980 target
efficiency are presented. The energy fac-
tor for & product can be determined
through application of the FEA test pro-
cedures.

B, TECHNOLOGICAL ANALYSIS OF EACH
PRODUCT TYPE

Each of the following proposed prod-
uct-specific energy efficiency Improve-
ment targets is based on the best avail-
able information and represents FEA's
judgment of the maximum efficlency
that is technologically feasible, as deter-
mined by the methodology described
above,

Included in each analysis is a descrip-
tion of the design options selected to
demonstrate the technological feasibility
of the proposed targets. Each discussion
refers to a table that states the pro-
duction-weighted energy savings of each
design option selected for a particular
product, as well as the estimated lead-
time required before the option can be
incorporated into the product. The design
options identified may not encompass all
the design options avallable to a given
manufacturer for improving the energy
efficiency of a particular product, but
they do demonstrate the technological
feasibility of the proposed energy efi-
clency improvement target for a partic-
ular product type.

A detalled discussion of the target de-
termination procedure for each product
is contained in a separate technical paper
prepared by NBS. As provided later in
this notice, each paper is available for
inspection by interested persons.

HUMIDIFIERS

The proposed energy efficiency im-
provement target for humidifiers is 18
percent. To arrive at this target, the
determination was made that central sys-
tem humidifiers could be improved by 32
percent and that room humidifiers had
no design improvements that would be
economically feasible,

The central system humidifier design
option that was selected to demonstrate
the technological feasibility of the pro-
posed target is an increase in the in-
corporation of humidistats into central
system humidifiers. The production-
weighted energy savings of this deslen
option, and the estimated lead time re-
quired for its implementation, are pre-
sented in Table 1, The data In Table
2 were used in the methodology discussed
above to determine the proposed energy
efficiency improvement target of 18 per-
cent for humidifiers.

TanLE 1. —Summary of 1980 energy efliciency improvement (EEI) target calculations
for central system humidiflers

Recommended design options

Production- Lead time for
weighted fmplementation,
energy savings, years

1. Shipping humidifier with s humidistat

1080 stiergy efficiency Improvement mu-l—dg_—‘;‘xwo-as pot.

1 1980 enorgy fnotor = 1975 enargy factorx

Q00+pet. EED
100 '
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Tamse 2.—Humidifier product type energy eficiency improvement target

1975 Percont of offl. Energy factor for—
xxm-gi% B Svines =4 umt.' 1075 1960
percent
nmsaéan. ..................... tg 15 1% iR ‘“
Central system humidifiers. . ... 416 M 2 6Spet.......
DEHUMIDIFIERS anent ap&t capacitor (gsct) motors, g‘
proving the condenser heat transfer, im-
The efficiency im- fu
t for dehumidifiers is 28 proving the fan motor efficiency, and in

that were selected to demonstrate the
technological feasibility of the proposed
target are: improving the compressor
motor efficiency through the use of perm-

TaAsLE 8—Summary of 1980 energy efloiency
caloulations for dehumidiflers

insulation around the inter-
changer. The production-weighted ener-
gy savings of each design option de-
scribed above for dehumidifiers and the
estimated lead time required for imple-
mentation are presented in Table 3.

improvement (EEI) target

Production- Lead time for

1075 energy factor: 2.27 pt/kWh &,
1980 energy factor: 201 pUKWR S o.eneeaearcieaaaanannes

» These values are not additive. Refer to the dehumidifier technical paper
» Estimated 1075 energy factor may be rovised malptolm tive data,

-wmm-lmmmxu—.ﬁl

100
CENTRAL AIR CONDITIONERS

The proposed energy efficlency im-
provement target for central air condi-
tioners is 25 percent., To arrive at this
target, the determination was made that
split system central air conditioners could
be improved by 27 percent, and single
package central alr conditioners by 20
percent,

The split system central air conditioner
design options that were selected to dem-
onstrate the technological feasibility of
the proposed target are: Improving the
condenser fan motor efficiency, improv-
ing the compressor efficlency, and im-
proving the heat exchange efficiency. The
single package central air conditioner de-

sign options that were selected to dem-
onstrate the technological feasibility of
that target are the same as for a split
system central air conditioner. The dif-
ferent percentage increases in efficiency
are due mainly to the size constraints of
a single package unit,

The production-weighted energy sav-
ings of each design option described
above for split system and single package
central alr conditioners, and the esti-
mated lead-time required for implemen-
tation, are presented in Tables 4 and 5.
The data in Table 6 were used in the
methodology discussed above to deter-
mine the proposed energy efficiency im-
provement target of 25 percent for cen-
tral air conditioners.

Tasre 4—Summary of 1980 energy efficiency (EEI) tmprovement csloulations Jor
split system oentral air conditioners

Recommended deaign optiona

Production- Lead time for
weighted Implementation,
energy savings,

parcent oo

1980 energy efficlency {mprovement wu-l%’_-ﬁxwo-m pot.

* 1975 seasonal energy efficiency ratio

EER): 648
mmmmdmcynuo\eksm 84D h?,

¥ Montha.
+ 1980 SEER =1975 susx“""——ﬂfg—iﬂ-
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Tame 5.—Summary of 1980 energy e
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improvement (EET) target calowlations

0 Moienoy
for single package central air conditioners

Racommended design option

Production- Lead timo for
weighted
energy savings, years

1060 energy eficiency Improvement target = L —X100=20 pet.

1075 sonsonal energy officlency ratio (SEER

1 Bto/Wh,
1960 seasonal energy efficlency ratio (SEER)-7.5 Btu/Wh ®

................

t Months.

*1980 BEE R =1075 SEERX 00 PCt BEL,

Sy

Tante 6.—Central air conditioners product type energy eficiency improvement target

1975 sensonal 1980 seasonal
1975 Porcont Energy effi-  energy effl-  enargy effi-
consumption of energy clency im- clency ratio  clency ratio
X102 Btu savings provement (Btu/Wh) (Bta/Wh)
target, peroent
gont‘r.d alr eondium ........ IR82 20 B st ocmmamidosn
package oen! condl-
s g?m. ....... o e P am w 20 62 7.5
systam cen condition-
R o svovssrnnserssnadacssnsnsane 158 n o 6.6 4
IIT. ECONOMIC ANALYSIS ments, price and other economic factors

A. METHODOLOGY FOR DETERMINING
ECONOMIC FEASIBILITY

The economic feasibility analysis of
today’s proposal is complex because the
analysis touches upon a vast array of
demand-supply relationships which af-
fect consumers not only in their pur-
chasing decisions but also in their daily
use of appliances. In performing the
analysis, a comprehensive methodology
for examining all significant and
relevant economic effects was used in
order to insure that the proposed targets

especially in the

to project trends and to quantify eco-
nomic factors consisted of the applica~
tion of econometrics, statistics and oth-
er mathematical methods. In" assessing
the role of consumer products within
the economy, & micro-economic analysis
was relied upon, as much as possible,
to project trends and simulate changes
which the proposed targets might induce.
However, where either the lack of data or
limited model structure prevented strict
adherence to econometrics, the expertise
of FEA played a large role.

Most economlic factors are quantified
fn terms of 1980 prices and quantities
because 1980 is the year in which im-
pacts of the targets will generally first
occur. The projection of prices and
quantities in 1980 relies upon & com-
bination of analytical procedures. One
essential feature of these procedures is
that the outcome, both for energy sav-
ings and for cost-benefit impacts, is not
significantly altered by variance around
these projections. The forecast of ship-

relating to 1980 provides a base case
for quantifying possible impacts. If these
projections were to shift, the quantified
impacta for various costs and benefits
would shift in a proportional manner,
For example, variations in projected 1980
sales yleld similar net benefits for con-
sumers with negligible impact on long-
term energy trends.

Various data sources were used in
quantifying economic factors and in the
analysis of economic possibilities. Pri-
mary data sources were Federal Govern-
ment publications, including the Census
of Manufacturers (U.S. Bureau of the
Census, Industry Serles, 1975) and Cur-
rent Industrial Reports (U.S. Bureau of
the Census, 1973), together with private
sector publications, such as Appliance
Manufacturer (Dana Chase Publications,
Ine., 1975-77) and Merchandising Week
(Billboard Publication, Inc., 1872-T7).
Another source of data was testimony
submitted at May and June 1976 hear-
ings on Subpart C as previously pro-
posed (41 FR 19977, May 14, 1976), as
well as the written comments received in
response to that proposal.

The methodology consists of establish-
ing a test of economic feasibility, and
conducting a four-stage analysis which
quantifies all relevant economic factors.
Use of this methodology by FEA should
not preclude interested parties from sug-
gesting the use of different methodol-
ogies, but such suggestions should in-
clude a clearly defined methodology
along with verified quantifications. Pres-
entations from respondents are encour-
aged, since a thorough understanding of
all relevant economic factors is necessary
in prescribing economically feasible tar-
gets for consumer products.

A proposed energy efficient improve-
ment target for a particular consumer
product is economically feasible when:

1. Appropriate economic resources are
available for production and shipment of
the more energy-efficlent consumer
product, and

2, Either benefits exceed costs of im-
plementing the proposed targets, or
negative impacts are not of substantial
consequence.

Economic resources are considered
available when manufacturers can ob-
tain necessary scarce or imported mate-
rials to implement energy efficiency im-
provements, and csn secure sufficient
capital to finance the required invest-
ment in plant and equipment, and to
finance other costs, including materials.
In addition, when costs of implementing
and utilizing more energy-efficient con-
sumer products are outweighed by the
dollar value of benefits, the target is con-
sidered to be economically {feasible.
Where, however, costs exceed benefits,
and both energy savings are substantial
and economic impact on overall eco-
nomic trends is not of substantial conse-
guence, then the proposed target remains
economically feasible. An economic im-
pact 15 not of substantial consequence
when it does not alter a reasonable pro-
jected path of stable growth by an ap-
preciable margin in a manner which
causes undue stress or burden to some
sector of the economy.

FEA applied this test to each type of
product. The first criterion of the test,
which involves an examination of scarce
material supply and investment require-
ments, is analyzed in stage two of the
analysis. The second criterion, which
involves the quantification of costs and
benefits associated with proposed tar-
gets, is analyzed in stages three and four
of the analvsis, where effects on employ-
ment, production, prices, demand, en-
ergy, Investment and market structure
are also quantified. The first stage of the
analysis relates energy saving design
options to basic economic factors upon
which the other stages depend.

Stage 1—Integration of Design Options
with Economic Impacts

Certain technological engineering fac-
tors are accepted as given for the pur-
pose of the economic analysis. These
technological factors include the set of
design options discussed in Part II above,
with corresponding material require-
ments and resulting energy efficlent im-
provements for each consumer product.
The economic analysis derives & cost
estimate for implementing each design
option by pricing materials
along with costs for labor and overhead
when these are considered important
elements in the redesign. The energy
savings attributable to the individual
design options, and their costs, are coni-
bined so as to account for any overlap-
ping energy savings, in order to arrive at
an overall energy improvement and total
cost increase. The increase in total cost
is then translated into an increase in
purchase price. Evidence of current price
differentials for products already incor-
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The per unit price increase is further
adjusted In two ways. First, the per unit
price increase is production-weighted,
as are energy efficlency improvements,
according to 1975 and 1980 shipment
characteristics. For each consumer prod-
uct, the percentage of 1975 shipments
incorporting a particular design option
is subtracted from the projected per-
centage of 1980 shipments incorporating
the same design option, resulting in the
percentage increase in products mar-
keted with a specific design option in
1980 over 1975. This net increase in pro-
duction of improved products between
base period and target date is multiplied
by the appropriate design option price
increase, yielding a production weighted
price increase by design option. The
production-weighted price increase for
each design option is summed for all de-
sign options to arrive at a production-
weighted price increase for the consumer
product.

The second adjustment is the calcula-
tion of the production-weighted price in-
crease expressed in 1880 prices. Because
recent available retall prices were most
often 1975 prices, 8 price increase rate
of about 8 percent per year, compounding
to 15.9 percent, was used to convert 1975
prices to 1980 prices. An annual price
rise of 3 pércent is in line with past con-
sumer product price trends.

Projected unimproved consumer prod-
uct prices multiplied by base-case pro-
lected 1980 shipments yields an initial
unimproved purchase cost that is com-
pared to the Increased purchase cost of
improved products for evaluating the im-
pact on demand and supply relationships.

Stage II—Availability of Economic Re-
sources

This stage of the analysis evaluates
the sufficiency of economic resources, in-
cluding materials and capital, to permit
the manufacture and shipment of the
more energy-efficient consumer products.
The particular investment requirements
described in this evaluation are not
meant to prescribe for manufacturers a
necessary investment or financial pro-
cedure. Although particular manufac-
turing and financial factors are pre-
sented along with thefr impacts, the pur-
pose of this analysis is only to demon-
sirate one economically feasible ap-
proach in the achievement of the pro-
posed energy targets.

This evaluation relies essentially upon
the given technological factors to define
material requirements. Each design op-
tion is related to the number of pounds
of material per unit. Per unit material
requirements are aggregated by using
production-weighted percentages such as
were used for price increases. The total
change in each material resulting from
the incorporation of a particular design
option is the product of the number of

PROPOSED RULES

projected 1080 shipments and the pro-
duction-weighted material change for
each unit. Total material changes are ex-

- pressed as & percent of the total US.

production of each material iIn order to
assess the potential impact. If the impact
is judged to be nonsignificant then the
material is considered to be an available
economic resource.

Investment requirements are also
analyzed in stage two. First, investment
requirements are estimated for a typical
size manufacturing firm. A typical size
firm is considered to be one which has a
market share equal to or greater than
the average market share of all firms
manufacturing the product. The neces-
sary investment resources are considered
to be available if the financial status
of a typical firm manufacturing the par-
ticular product Is adequate to undertake
the investment. Second, the availability
of sufficient funds for the entire industry
is evaluated by aggregating the invest-
ment requirements of all firms in the in=
dustry. The aggregation of investment at
the Industry level is calculated by mul-
tiplying the investment required by a
typical firm times the number of firms
estimated to account for a major portion
of the market wherever possible. The
additional investment for the industry is
compared to recent investment trends by
the industry itself to assess the possible
burden. Also, the availability of funds in
the financial market is evaluated by con-
trasting the additional industry needs
with manufacturers’ performance in
terms of growth and profitability, If the
financial position of manufacturers of a
consumer product is adequate to-obtain
necessary funds, then the investment re-
quirements are considered to be
available.

Stage III—Cost Benefit Tradeofls and
Energy Consumption

This stage of the analysis examines
the cost-benefit tradeoff confronting
consumers of household appliances,
along with corresponding energy sav-
ings. The tradeoff is essentially a meas-
urement of net life cycle benefits from
the perspectives of both an individual
purchase and all household sector pur-
chases. These purchase decislons deter-
mine net energy savings, which are
quantified by comparing the reduced en-
ergy consumption in the normal opera-
tion of the product and the possibly
greater amount of energy consumed in
the manufacture of a more efficient
product.

First, costs and benefits to the house-
hold sector are evaluated. Net life cycle
benefits are derived both for individual
purchases of a more energy-efficient
product and for total consumer pur-
chases by product. The premise under-
lying both perspectives is that a more
energy-eflicient consumer product typi-
cally sells for a higher price but operates
at a lower cost, since less energy is re-
quired to perform the same task. Puture
dollar savings from lower operating
costs are accumulated over the life of
the product and expressed in present
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dollars by discounting future dollar
flows. The discounting formula is based
on & 10 percent interest rate and an
engineering estimate of product life. In
this manner, the current value of future
operating savings can be compared, dol-
lar for dollar, with the increase in pur-
chase price of the more energy-efficient
product.

The present value of the benefit de-
rived from life cycle operating savings
is reduced by the increase in initial pur-
chase price to determine net life cycle
benefits. The present value of net life
cycle benefits for individual purchasers
is aggregated by using a projection of
1980 shipments by product. The 1980
shipment projection is assumed to equal
all household purchases and provides the
basis for quantifying reduced energy
consumption, household savings and in-
creased expenditures resulting from the
household sector purchase and use of
more efficlent products which sell at a
higher price but operate at a lower ener-
gy cost.

However, total energy savings is even
greater than the amount of reduced con-
sumption by the household sector. Re-
duced energy consumption is measured
first at household end use in kilowatt-
hours and second at utility plants in
Btu's. The measurement of energy con-
sumed by the utility is the actual energy
content of fuel consumed in order ulti-
mately to operate the consumer product
in the home. The energy content of fuel
delivered to the utility plant is about
three times the delivered energy to the
household due to losses of energy in gen-
eration and transmission. A conversion
factor of 10,600 Btu's/kWh (FEA con-
version factor) is used to convert house-
hold energy in kWh's into energy ex-
pended by the utility plant in Btu's. For
each kWh, which is equivalent to 3412
Btu's, saved by the household, approxi-
mately 10,600 Btu's are saved by the
utility.

The measurement of energy consumed
by the utllity is further converted into
barrels of crude petroleum by using a
converslon factor of 5.6 million Btu's per
barrel. However, simply because reduced
energy consumption s equivalently
measured in quantity of crude petroleum,
this does not imply that either imports
or domestic production of petroleum will
decline by a similar amount, since only
about 20.0 percent of energy supplied to
utilities {s in the form of petroleum fuel,
But overall reduction in household ener-

consumption will proportionately
make available for more productive uses
supplies of petroleum, coal, and natural
gas, especially in industry,

Stage IV—Assessment of Negative I'm-
pact

The last stage of the analysis qualifies
impacts within and between household
and manufacturing sectors. This stage
is primarily an evaluation of possible
substantial negative impacts but, where
appropriate, costs are offset by benefits,
The analysis examines the potential im-
pact of shifts in household demand on
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production and employment. Other areas
of potential negative impacts include in-
dustry structure and income groups.

The purpose of this stage is to ex-
amine, for each of the consumer prod-
ucts, changes in demand-supply rela-
tionships in terms of economic feasi-
bility. The study of the interaction of
demand-supply relationships within and
between the household and manufactur-
ing sectors yields costs, benefits, and im-
pacts of energy efficiency targets. The
extent to which costs, benefits and im-
pacts vary depends essentially upon two
factors:

1. The extent to which manufacturing
costs, Including substituted materials,
new investment in plant and equipment
and additional financing costs, increase
purchase price.

2. The degree to which household de-
mand for consumer products varies with
respect to higher prices on the one hand
but lower operating costs on the other.

The higher the manufacturing cost
requirements to implement proposed
targets, the greater the negative impact
from higher prices on household de-
mand, employment, production, infia-
tion, and market structure. Negative im-
pacts are, however, viewed in relative
terms since, although they may be sig-
nificant, such impacts may also be out-
weighed by favorable benefits consisting
of either reduced energy consumption
on the demand side or innovative manu-
facturing techniques on the supply side.
In contrast, the lJower the manufacturing
cost requirements, the greater the op-
portunity for energy savings, enhanced
household purchasing power, and negli-
gible negative impacts.

This fourth stage of the analysis initi-
ally evaluates the possible changes in ag-
gregate demand along with the resulting
impact on production, employment, and
market structure. The analysis examines
possible deviations from the 1980 base
case shipment projection in order to
assess possible substantial negative im-
pacts resulting from the achievement of
the proposed energy efficiency targets.
The 1980 base case projection of shin-
ments and purchases was used as the
most reasonable basls and best approxi-
mation for quantifying material and
energy Impacts along with life cycle
benefits discussed in stages two and
three. Thus, even though possible nega-
tive impacts might cause a deyiation
around the base case projection, the pre-
viously quantified impacts would not be
substantially altered. The reasonable-
ness of using 1980 base case projections
in stages two and three stems, in part,
from an assumption that between 1875
and 1980 manufacturers will have intro-
duced higher-priced, more efficient prod-
ucts in a progressive manner so that
households are not suddenly faced with
a one time jump in prices of more energy-
efficient products in 1980. If this assump-
tion holds true, the negative impacts
would not be of material consequence
because they would be spread over a
number of years and in essence diluted
by other economic factors.

PROPOSED RULES

However, in order to measure the pos-
sibility of more substantial negative im-
pacts, this methodology in stage four
further analyzes an alternative case in
which households react to a sudden jump
in 1980 prices of more energy-efficient
products. The extent to which demand
shifts in response to a sudden jump in
prices is subject to continuing fluctuation
as the relative prices of purchasing and
operating the product change, along with
changes in awareness and perception of
future price trends. For these reasons, a
plausible maximum-minimum range of
household response to higher prices is
presented. For example, where rational
consumers compare life cycle operating
savings to increased purchase price and
the positive impact from operating sav-
ings outweighs the negative impact from
higher purchase price then demand
could, in fact, exceed the 1980 base case
projections. Where life cycle operating
savings are ignored, however, demand
could fall below the base case projection.
It is these two plausible consumer per-
ceptions which are described in the
maximum-minimum range.

FEA has determined that the mini-
mum negative impact is the most plausi-
ble case for several reasons. First, the
quantification of shifts in both demand
and employment does not fully consider
the positive effect that a successful con-
sumer education and labeling program
might have on increasing consumer
preference for low energy usage products
with the ultimate effect of outweighing
the negative effects of purchase price
elasticity. Also, recent structural changes
in consumer preferences between pur-
chase price and operating cost have not
been given appropriate weighing since
time series used in this analysis of rela~-
tive price elasticities primarily reflect
attitudes before the 1973 energy crisis.
On this basis, it is concluded that any fall
in demand with attendant employee lay-
offs may approach the minimum nega-
tive impact but would be temporary
(probably less than one year).

In order to examine the responsive-
ness of households to higher-priced,
more energy-efficient products, a de-
mand function was developed for each
of the consumer products. Historical
time series were relied upon to quantify
changes in household purchases with
respect to changes in product prices,
energy prices, real income, housing
starts, household stock and other rele-
vant economic factors. These equations,
correlated in logarithmic form, measure
the responsiveness between quantity pur-
chased as it relates to product purchase
price on the one hand and quantity pur-
thased as it relates to energy usage price
on the other, Correlation analysis of the
logarithm of quantity purchased (the
dependent variable) together with the

of purchase price, energy
price, and other related parameters
ylelds coefficients which are the perti-
nent elasticities. The two key elasticities
are purchase price and energy price.

A product price elasticity of one indi-
cates that for every 1 percent increase

purchase price elasticity is less than one,
then a 1 percent increase in product
purchase price generates something less
than & 1 percent decrease in quantity
purchased. If price elasticity is greater
than one, however, then a 1 percent in-
crease in product purchase price gen-
erates something greater than a 1 per-

energy price (or operating cost) elas-
ticity greater than one, a reduction in
the operating cost of a particular prod-
uct will result in a greater increase in
the quantity purchased than would re-
sult if the energy price elasticity were
one or less. The lower the energy usage
price elasticity (less than one), the less
will be the positive effect of increased
efficiency on the quantity purchased. The
positive effect on quantity purchased due
to operating savings, and the negative
effect on quantity purchased due to
higher prices, are netted to derive a
corres; increase or decrease in
quantity purchased by households.

The impact of shifting household de-
mand on employment is the direct con-
sequence of a net increase or decrease

percent of 1980 projections of sales. The
percent increase or decrease in quantity
purchased is assumed to equal the cor-
responding percent increase or decrease
in direct employment. This is an assump-
tion based on available Information.
Direct employment is the number of
production workers in the appropriate
industry. If the industry SIC category
of production workers according to Bu-
reau of Census Standard Industrial
Codes does not match the consumer
product being evaluated, then the ratio
of dollar value of shipments of a con-
sumer product to shipments of the SIC
industry as a whole is used to apportion
industry production workers to corre-
spond to consumer production classifi-
cation.

Two other concerns which are exam-
ined in terms of potential negative im-
pact are Industry structure and income
groups. With respect to industry struc-
ture, typical size firms are compared to
smaller firms in order to evaluate pos-
sible bias against smaller firms. Smaller
firms are examined in light of their cost
structure and market share. If the in-
vestment requirements or other factors
do not appear to ecause substantial shifts
in industry structure, then the negative
impact on small firms is not considered
to be of substantial consequence.

With respect to income groups, the
burden on lower income purchasers i
examined for possible unfavorable bias.
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If the percentage increase in purchase
price for lower income groups does not
appear to exceed that for higher income
groups by a significant amount, then the
negative impact is not considered to be
of substantial consequence,

8. ECONOMIC ANALYSIS OF EACH PRODUCT
TYPE

The proposed energy efliciency im-
proyement target for each product type
is the maximum improvement which FEA
has determined to be technologically and
economically feasible. The determination
of economic feasibility of each proposed
target is the result of an economic anal-
ysis which is consistent with the meth-
odology presented above, Summaries of
the economic analyses performed with
respect to humidifiers, dehumidifiers, and
central air conditioners are presented in
this notice. The entire analyses are avail-
able for inspection by interested persons,
as provided for later in this notice. The
format of the analyses as well as of the
summaries of the analyses is as follows:

Stage I—The cost of implementing
each design option, with the attendant
energy improvement, is cumulated to a
total price increase. The total per-unit
price increase ylelds & production-
welghted price increase in current prices
and in 1980 prices.

Stage II—Both scarce materials and
investment funds are analysed to deter-
mine whether they are available in quan-
tities sufficient to permit the implemen-
tation of the proposed target.

The scarce materials primarily af-
fected by & proposed target are stated,
and the change in demand is quantified
and given as a percent of the U.S, total,
It is then determined whether.the re-
spective industries can meet demand
shifts without limiting domestic supplies
or significantly increasing imports.

A determination is made whether
profitability and growth of the major
manufacturers are adequate to finance
total industry investment, and amounts
per firm are stated for research and de-
velopment along with capital costs. In-
vestment requirement per firm is the
cumulative cost of each design option
based in part on the May and June 1976
testimony and comments.

Stage III—Costs are exceeded by bene-
fits to the household sector in the pur-
chase and use of higher-priced, more ef-
ficlent products, resulting in each case
in measureable energy savings.

The purchase of projected 1980 ship-
ments complying with the proposed tar-
get initially is more expensive for con-
sumers, but lower life cycle operating
costs for each product yield a net benefit
to the consumer, calculated on a present
value basis.

Achievement, of the proposed operating
eficiency for projected 1980 shipments
results in an annual energy savings ex-
pressed in kWh's, which is then expressed
i equivalent Btu's of utility energy sup-
Ply. Total energy savings of these 1980
thipments is then ageregated in kWh's
‘OétBtu's over the life of an average prod-

PROPOSED RULES

Stage I'V—Negative impacts resulting
from implementation of the proposed
targets are then evaluated on the basis
of available information to determine
whether they are of substantial conse-
quence.

Negative impact on demand, produc-
tion and employment is examined with
respect to the 1980 base case projection.
The minimum negative impact is judged
to be the most plausible case since it most
probably reflects recent and future con-
sumer perceptions.

Possible shifts in industry market
structure which might threaten the ex-
istence of small irms is examined.

The effect upon the lowest income
quartile is examined to consider whether
that quartile would pay a proportion-
ately larger price increase for more ef-
ficient products.

Humidifiers. FEA, in a manner con-
sistent with the methodology presented
above, has determined that the proposed
energy efficiency improvement target of
18 percent for humidifiers is the maxi-
mum improvement which is technologi-
cally and economically feasible. A sum-
mary of economic findings for humidi-
fiers follows:

Stage I—The total price increase re-
sulting from implementation of the se-
lected design option is $25.00 per unit,
which yields a production-weighted price
increase of $3.50 in current prices and
$4.06 in 1980 prices.

Stage II—Both scarce material sup-
plies and investment funds are available
in quantities sufficient to permit the im-
plementation of the proposed target for
humidifiers.

A negligible amount of scarce mate-
rials is affected by the proposed target.
The respective industries can meet de-
mand shifts without lUmiting domestic
sux;aues or significantly increasing im-
po!

Profitability and growth of the major
manufacturers is adequate to finance
the total industry investment of $81
thousand, which amounts to almost $12
thousand per firm in additional research
and development along with capital
costs. The investment requirement per
firm is the cost of the one suggested
design option, which would ordinarily
be purchased from & subcontractor and
which would require only storage space
by humidifier manufacturers. Alterna-
tive investment required to produce an
amount of energy equivalent to that
which will be saved by the design option
is $5.2 million.

Stage III—Costs are exceeded by ben-
efits to the household sector in the pur-
chase and use of higher-priced, more
efficient humidifiers, resulting in meas-
urable energy savings.

The purchase and use of projected
1980 shipments of 1.85 mildon humidi-
flers complying with the proposed target
initially costs households an additional
$7 million but lowers life cycle operating
costs by $103 million, yielding & net
benefit of $96 million calculated on a
present value basis,

Achlevement of proposed operating
efficiency for projected 1980 shipments
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results in energy savings of almost 341
million kWh's annually, which is equiva-
lent to about 3.60 trillion Btu's of utility
energy supply. Total energy savings of
these 1980 shipments is more than 3.4
billion kWh's or 3.60 trillion Btu's over
the 10-year life of an average humidifier,

Stage I'V—Negative impacts resulting
from implementation of the proposed
humidifier target are not of substantial
consequence.

Demand in 1980 might reasonably in-
crease by 7.9 percent, or 139,000 humid-
ifiers, because of a higher rate of re-
placement of older humidifiers with more
efficient products.

Employment might temporarily in-
crease by approximately 600 production
workers, or about 7.9 percent of humid-
ifier employment, in response to higher
demand.

The threat of shifts in industry mar-
ket structure which might affect the
existence of small firms apparently does
not exist for humidifier manufacturers,
because at least half the total market
share is held by eleven sizeable firms,
which by their adoption of the one de-
sign option would more than exceed the
86% market saturation (up from 72%
in 1975) necessary to achieve the 1980
target. Due to the small amount of in-
vestment involved, small firms could also
choose to implement the suggested de-
sign option, if this course would be to
thelr competitive advantage.

The lowest income quartile may be
negatively affected by paying a propor-
tionately large price increase for more
efficient humidifiers, but available infor-
mation (Selected Data from 1973 and
1974 Surveys of Purchases and Owner-
ship, U.S. Bureau of the Census, 1976)
suggests that this impact is not of sub-
stantial consequence.

Dehumidifiers. FEA, In a manner con-
sistent with the methodology presented
above, has determined that the proposed
energy efficlency improvement target of
28 percent for dehumidifiers is the max-
imum improvement which is techno-
logically and economically feasible. A
summary of economic findings for de-
humidifiers follows:

Stage I—The total price increase re-
sulting from implementation of the se-
lected design options is $34.00 per unit,
which yields a production-weighted
price increase of $34.00 in 1975 prices
and $39.40 In 1980 prices.

Stage 1I—The scarce material supplies
and investment funds are available in
quantities sufficient to permit the im-
plementation of the proposed target for
dehumidifiers.

The scarce materials primarily af-
fected by the proposed target are alumi-
num, for which demand increases by 750
tons, and fiberglass, for which demand
increases by 50 tons. Both of these ma~
terial changes are a negligible percent
of the total U.S. production, so that the
respective industries can meet demand
ghifts without limiting domestic sup-
plies or significantly increasing imports.

Profitability and growth of the major
manufacturers is adequate to finance
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total industry investment of $212 thou-
sand, which amounts to slightly more
than $42 thousand per firm in addition-
al research and development along with
capital costs. The investment require-
ment per firm is the cumulative cost of
each design option. Alternative invest-
ment required to produce an amount of
energy equivalent to that which will be
saved by the design options is $13
million.

Stage 111—Costs are exceeded by ben-
efits to the household sector in the pur-
chase and use of higher-priced, more ef-
ficient dehumidifiers, resulting in meas-
urable energy savings.

The purchase and use of projected
1980 shipments of 500,000 dehumidifiers
complying with the proposed target ini-
tially costs households an additional $20
million but lowers life cycle operating
costs by $27 million, yielding a net ben-
efit of $7 million calculated on a present
value basis.

Achievement of proposed operating
efficiency for projected 1980 shipments
results in energy savings of almost 83
million kWh's annually, which is equiv-
alent to almost .9 trillion Btu's of utility
energy supply. Total energy savings of
these 1080 shipments is almost 908 mil-
lion kWh's or almost 10 trillion Btu's
over the 11-year life of an average de-

umidifier. :

Stage IV—Negative impacts resulting
from implementation of the proposed
dehumidifier target are not of substan-
tial consequence.

Demand in 1580 might reasonably in-
crease by 30.8 percent, or 154,000 de-
humidifiers, because of a higher rate of
replacement of older dehumidifiers with
more efficient products.

Employment might temporarily in-
crease by approximately 188 production
workers, or about 30.8 percent of de-
humidifier employment, in response to
higher demand.

The threat of shifts In industry market
structure which might affect the exist-
ence of small firms apparently does not
exist for dehumidifier manufacturers,
because at least half of total market
share 15 held by five sizeable firms, with
the bulk of the remaining portion of
market share made up of subsidiaries
of multi-product corporations of con-
siderable size.

The lowest income quartile may be
negatively affectad by paying a propor-
tionately larger price increase for more
efficient dehumidifiers, but the informa-
tion cited above suggesis that this im-
pact is not of substantial consequence.

Central Air Conditioners, FEA, In a
manner consistent with the methodology
presented above, has determined that
the proposed energy efficiency improve-
ment target of 25 percent for central alr
conditioners is the maximum improve-
ment which is technologically and eco-
nomically feasible. A summary of eco-
nomic findings for central air condi-
tioners follows:

Stage I—The total price increase re-
sulting from implementation of the se-
lected design options is £73.60 per unit,
which ylelds & production-weighted

PROPOSED RULES

price increase also of $73.60 in current
prices and $85.30 in 1980 prices.

Stage 1I—Both scarce material sup-
plies and investment funds are available
in quantities sufficient to permit the
implementation of the proposed target
for central air conditioners.

The scarce material primarily affected
by the proposed target is aluminum, for
which demand increases by about 7700
tons, or 0.2 percent of the total U.S. pro-
duction. The aluminum industry can
meet the demand shift without limiting
domestic supplies or significantly in-
creasing imports.

Profitability and growth of the major
manufacturers is adequate to finance the
total industry investment of $1.2 mil-
lion, which amounts to about $120 thou-
sand per firm in additional research and
development along with capital costs.
Investment requirement per firm is the
cumulative cost for each design option
based in part on May-June 1976 testi-
mony and comments by the room air
conditioner and refrigerator industries,
which utilize design options similar to
those proposed for central air condi-
tioners. Alternative investment required
to produce an amount of energy equiv-
alent to that which will be saved by the
design options is $52.8 million.

Stage 11I—Costs are exceeded by bene-
fits to the household sector in the pur-
chase and use of higher-priced, more
efficient central air conditioners, result-
ing in measurable energy savings.

The purchase and use of projected 1980
shipments of 1.7 million central air con-
ditioners complying with the proposed
target initially costs households an addi-
tional $145 million but lowers life cycle
operating costs by $600 million, yielding
& net benefit of $455 million calculated
on & present value basis.

Achievement of proposed operating ef-
ficiency for projected 1980 shipments re-
sulted in an annual energy savings of
1.8 billion kWh's, which is equivalent to
19 trillion Btu's of utility energy supply.
Total energy savings of these 1980 ship-
ments is 22 billion kWh's, or 229 trillion
Btu's, over the 12-year life of an average
central air conditioner.

Stage IV—Negative impacts resulting
from implementation of the proposed
central air conditioner target are not of
substantial consequence,

Demand in 1980 might reasonably de-
cline by 6.9 percent, or 117 thousand cen-
tral air conditioners, because of the
higher purchase price of more efficient
products.

Employment might temporarily de-
cline by approximately 800 production
workers, or about 7.0 percent of central
air conditioner employment, in response
to lower demand,

The threat of shifts in Industry market
structure which might affect the exist-
ence of small firms apparently does not
exist for central air conditioner manu-
facturers, since 83 percent of total mar-
ket share is held by 10 sizeable firms,
with the remaining seventeen percent
essentially held by either imports or sub-
sidiaries of multiproduct corporations of
considerable size.

’

The lowest income cuartile as a whole
will not be significantly affected by pay-
ing a proportionately higher price for
more efficient central air conditioners,
because the information cited above sug-
gests that lower income groups buy only
a small percentage of the total central
air conditioners manufactured.

IV. REQUEST FOR PARTICULAR COMMENTS

While FEA is soliciting comments on
all aspects of these proposed energy effl-
ctency improvement targets, FEA Is par-
ticularly interested in receiving com-
ments on the following matters:

1. Information relating to the number of
central system humidifiers: shipped with
humidistats, and the number shipped with-
out humidistats,

2. Information relating to the number of
consumers who install humidistats on cen-
tral system bhumidifiers shipped without
humidistats,

3. Information relating to the savings re-
sulting from the installation of humidi-
stats on central system humidifiers shipped
without humidistats,

In addition, FEA Is interested In re-
ceiving comments on all definitions pre-
viously promulgated or proposed in sec-
tion 430.2 as these provisions might af-
fect the efficlency improvement targets,
Comments with respect to efficlency im-
provement targets regarding provisions
in previously promulgated or proposed
section 430.2 are timely until the closs
of the written record. It is expected that
definitions for each of the product types
will be finalized before the prescription
of targets.

For the convenience of the reviewer,
the proposed definitions directly related
to the efficiency improvement targets are
as follows:

“Central system humidifier” means a
consumer product designed for the pur-
pose of adding moisture into the alr
stream of a heating system (42 FR
27944, June 1, 1977).

“Humidifier" means a central system
humidifier or a room humidifier (42 FR
27944, June 1, 1977).

“Room humidifier” means & consumer
product designed for the purpose of add-
fng moisture directly to the air proxi-
mate to such humidifier without requir-
ing connection to a separate system for
heating, distributing, or otherwise treat-
ing circulated air (42 FR 27044, June 1,
1977).

“Dehumidifier” means a self-con-
tained, electrically-powered, mechani-

. cally-refrigerated consumer product de-

signed to decrease the moisture content
of air in an enclosed space to a specified
level; it has a refrigerated surfece
(evaporator) onto which some moisture
from the air condenses, a refrigerating
system that includes an electric motor, &
fan for circulating afir, and a drainage
arrangement for collecting and/or dis-
posing of the condensation (42 FR 27054,
June 1, 1977).

“Central alir conditioner” means #
consumer appliance which is powered by
single phase electric current, which con-
sists of & compressor and an air cooled
condenser assembly and an evaporator
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or cooling coil, which is designed to pro-
vide air cooling, dehumidifying, circu-
jating, and air cleaning, and which is
rated below 65,000 Btu/hour (42 FR
30404, June 14, 1877).

“Single package unit” means any cen-
tral afr conditioner in which all the ma-
jor assemblies are enclosed in one sys-
tem. (42 FR 30405, June 14, 1977).

»gplit system" means any central air
conditioner in which one or more of the
major assemblies are separated from the
others. (42 FR 30405, June 14, 1977).

V. CoMMENT PROCEDURES
A. WRITTEN COMMENTS

Interested persons are invited to par-
ticipate in this rulemaking by submitting
data, views, or arguments with respect to
the proposed energy efficiency improve-
ment targets set forth In this notice to
Executive Communications, Room 3317,
Federal Energy Administration, Box OG,
Washington, D.C. 20461.

Comments should be identified on the
outside of the envelope and on the docu-
ments submitted to FEA Executive Com-~
munications with the designation “Pro-
posed Efficlency Improvement Targets™
and should also designate the appliance
type to which the comments apply. Fif-
teen coples should be submitted. All com-
ments received by September 12, 1977,
before 4:30 pm., e.d.t., and all other rel-
evant information will be considered by
FEA before final action is taken on the
proposed regulations.

Any information or data considered by
the person furnishing it to be confiden-
tial must be so identified and submitted
in writing, one copy only. FEA reserves
the right to determine the confidential
status of the information or data and to
treatl it according to its determination.

B. PUBLIC HEARINGS

1. Request Procedures. Public hearings
in this proceeding will be held beginning
8l 9:30 g.m. on September 14, 1977, in
Room 2105, 2000 M Street NW., Washing-
ton, D.C. 20461, in order to receive com-
ments from Interested persons on the
matters set forth herein. The schedule
for such hearings is as follows:
Humidifiers: September 14, 1977, 0:30 a.m.
Dehumidifiers: September 14, 1077, 1:30 p.m.

Central Alr Conditioners: September 15, 1977,
9:30 a.m.

Any person who has an interest in the
proposed rulemaking issued today, or who
Is & representative of & group or class of
Persons that has an interest in today's
proposed rulemaking, may request in
¥riting an opportunity to make an oral
presentation. Such a request should be
directed to the address indicated at the
beginning of this preamble, and must be
recelved before 4:30 p.m., ed.t., on Sep-
r’fmber 7. 1977. Such a request may be

ind-delivered to such address, between

Provement Targets” and should state for

whi
4 mc:del?nm or hearings the request

‘written or oral presentations,
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The person making the request should
briefly describe the Interest concerned; if
appropriate, state why she or he is a
proper representative of a group or class
of persons that has such an interest; and
give a concise summary of the proposed
oral presentation and a telephone
number where he or she may be con-
tacted through September 14, 1977, Each
person selected to be heard will be so
notified by FEA before 4:30 pm,
September 9, 1977, and must submit 50
coples of his or her statement to the
address and by the date given in the
beginning of this preamble. In the event
any person wishing to testify cannot
meet the 50 copy requirement, alterna-
tive arrangements can be made with the
Office of Regulations Management in
advance of the hearing by so indicating
in the letter requesting an oral presenta-
tion or by calling the Office of Regula-
tions Management at (202) 254-3345.

2. Conduct of hearings. FEA reserves
the right to select the persons to be heard
at these hearings, to schedule their
respective presentations, and to establish
the procedures governing the conduct
of the hearings. The length of each pres-
entation may be limited, based on the
number of persons requesting to be
heard.

An FEA official will be designated to
preside at the hearings. These will not
be judicial or evidentiary-type hearings.
Except as provided below, questions may
be’ asked only by those conducting the
hearings, and there will be no cross-
examination of persons presenting state-
ments. At the conclusion of all initial oral
statements, each person who has made
an oral statement will be given the op-
portunity, if he or she so desires, to make
a rebuttal statement. The rebuttal state-
ments will be given in the order in which
the initial statements were made and
will be subject to time limitations.

Any Interested persons may submit
questions to be asked of any person mak-
ing a statement at the hearings, to Ex-
ecutive Communications, Box OG, FEA,
before 4:30 p.m., edt., September 12,
1977. FEA will determine whether the
question is relevant, and whether the
time limitations permit it to be presented
for answer. Any decision made by FEA
with respect to the subject matter of the
hearings will be based on all Informa-
tion available to FEA. L

Further questioning will be permitted
by FEA pursuant to section 336(a) (1)
(B) of the Act. Any interested person
will have the opportunity to question (1)
other interested persons who have made
oral presentations, and (2) employees
of the United States who have made
with
respect to disputed issues of material
fact. Such an opportunity will be af-
forded to the extent FEA determines
that questioning pursuant to such
procedures is likely to result in a more
timely and effective resolution of the
issues of material fact. Such opportunity
with regard to oral presentations of in-
terested persons and employees of the
United States, will be provided at the

public hearing, If this opportunity alone
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is insufficient or inconvenient for any in«
terested person and/or employee, FEA
will consider affording an additional op-
portunity for questioning at a convenient
time. An opportunity to question em-
ployees of the United States who have
made written presentations may be
availed of by submission of written
questions which must be recelved by
Executive Communications, Box OG,
FEA, by September 26, 1977. Questions
must pertain to disputed issues of ma-
terial fact regarding the target which is
the subject of the hearing.

Any further procedural rules needed
for the proper conduct of the hearings
will be announced by the presiding offi-
cer.

A transcript of the hearings will be
made and the entire record of the hear-
ings, including the transcript, will be re-
tained by FEA and made available for
inspection at the FEA Freedom of Infor-
mation Office, Room 2107, FPederal Bulld-
ing, 12th and Pennsylvania Avenue, NW.,,
Washington, D.C., between the hours of
8:00 am. and 4:30 p.m., Monday through
Friday. Any person may purchase a copy
of the transcript from the reporter.
Technical and economic papers related
to today’s proposal will also be available
for inspection by interested persons at
the FEA Freedom of Information Office.

In addition to the information availa-
ble at the Freedom of Information Office,
FEA will make available background ma-
terials concerning the assumptions and
data which were used in the analysis of
economic feasibility. These background
materials are classified by product and
by fuel type, and are available to any
person who submits a written request
to James A. Smith, Room 307, Old Post
Office Building, Federal Energy Admin-
istration, 12th and Pennsylvania Avenue
NW., Washington, D.C. 20461,

VI. EXVIRONMENTAL AND INFLATIONARY
ReviEw

As required in section T(¢) (2) of the
FEA Act, a copy of this notice has been
submitted to the Administrator of the
Environmental Protection Agency for
his comments concerning the impact of
this proposal on the quality of the en-
vironment. The Administrator has no
comments.

The National Environmental Policy
Act of 1969 requires that FEA review
Agency proposals to determine whether
they constitute “major Federal actions
significantly affecting the quality of the
human environment” within the mean-
ing of section 102(2)(¢c) of that Act.
Since the targets proposed today are
voluntary, compliance with these targets
is a voluntary private action. This type
of compliance is not a “Federal action"
within the meaning of the statutory
language. Since any compliance with the
targets is entirely at the initiative of af-
fected manufacturers and not FEA, it is
virtually impossible for FEA to under-
take meaningful analysis of the nature
or scope of any environmental effects
which might indirectly flow from the
targets. Moreover, the goal of these tar-
gets Is to induce reductions in energy
consumption, as well as the environ-
mental residuals of energy consumption
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and, thus, to improve environmental
quality. On this basis, FEA has deter-
mined that, with respect to prescribing
efficlency improvement targets under the
conservation program for appliances, no
environmental impact statement is re-

These proposed targets have been re-
viewed In gsccordance with Executive
Order 11821 as amended by Executive
Order 11949, and OMB Circular No. A107,
and the targets for humidifiers and de-
humidifiers have been determined not to
be major proposals requiring evaluation
of their economic impact &s provided for

fmpact evaluation, based upon the as-
sumptions contained in the economic fea~

is avallable for public review, as pro-
vided above.

(Energy Policy and Conservation Act, Pub, L.

11790, 39 P.R. 23185,)

In consideration of the foregoing, it is
proposed to amend Chapter II of Title 10,
belowm of Federal Regulations, as set forth

Issued in Washington, D.C. August 4,

1977,
Eric J. Fyo:,
Acting General Counsel,
Federal Energy Administration.

1. Section 430.32 is amended by adding
paragraphs (k), (1), and (m), to read
as follows:

§ 430.32 Energy efficiency improvement
targets.

(k) The energy efficiency improvement
target for humidifiers shall be an 18 per-
cent increase in energy efficiency for the
total number of humidifiers manufac-
tured by all manufacturers in calendar
year 1980 when compared with the
energy efficiency of the total number of
humidifiers manufactured by all manu-
facturers in calendar year 1875.

(1) The energy efficiency improvement
target for dehumidifiers shall be a 28 per-
cent increase in energy efficiency for the
total number of dehumidifiers manufac-
tured by all manufacturers in calendar
year 1980 when compared with the
energy efficlency of the total number of
dehumidifiers manufactured by all man-
ufacturers in calendar year 1975.

(m) The energy efficiency improve-
ment target for central air conditioners
shall be a 25 percent increase in energy
efficlency for the total number of central
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air conditioners manufactured by all
manufacturers in calendar year 1980
when compared with the energy efficiency
of the total number of central air condi-
tioners manufactured by all manufac-
turers in calendar year 1875.

[FR Doc.77-22068 Filed 8-10-77;8:45 am|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14CFRPart71]
{Alrspace Docket No. T7-GL~24]

TRANSITION AREA

Proposed Designation

AGENCY : Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Proposed rule,

SUMMARY: The nature of this Federal
action is to designate additional con-
trolled airspace, a transition area, near
Caledonia, Minnesota, to accommodate a
new instrument approach procedure to
the Houston County Airport.

DATES: Comments must be received on
or before September 11, 1977,

ADDRESSES: Send comments on the
proposal to FAA Regional Office of Re-
gional Counsel, AGL-17, Attention: Rules
Docket Clerk, Docket No. 77-G1-24, 2300
East Devon Avenue, Des Plaines, Illl-
nois 60018.

A public docket will be available for

Aviation Administration, 2300
m Avenue, Des Plaines, Illinois
18,

FOR FURTHER INFORMATION CON-
TACT:

Doyle Hegland, Alrspace and Proce-
dures Branch, Air Trafic Division,
AGL-530, FAA, Great Lakes Region,
2300 East Devon Avenue, Des Plaines,
Illinols 60018, Telephone (312) 604-
4500, Extension 456.

SUPPLEMENTARY INFORMATION:
The intended effect of this action is to
insure segregation of the aircraft using
this approach procedure in instrument
weather conditions, and other aircraft
operating under visual conditions. The
floor of the controlled airspace in this
area will be lowered from 1200’ above
ground to 700’ above ground. The cir-
cumstance which created this action was
a request from the Belvedere Airport offi-
cials to provide that facility with instru-
ment approach capability. The develop-
ment of the proposed instrument pro-
cedures necessitates the FAA to lower the
floor of the controlled airspace to insure
that the procedure will be contained
within controlled airspace. The mini-
mum descent altitude for these proce-
dures may be established below the floor
of the 700-foot controlled airspace. In
addition, aeronautical maps and charts
will reflect the area of the instrument
procedure which will enable other air-

craft to circumnavigate the area in order

to comply with applicable visual flight
rule requirements,

CoMMENTS INVITED

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments as
they may desire. Communications should
be submitted in triplicate to Regional
Counsel, AGL-7, Great Lakes Regilon,
Rules Docket No. 77-GL-24, Federal Avl-
ation Administration, 2300 East Devon
Aventuie, Des Plaines, Illinois 60018. All
communications received on or before
September 11, 1977, will be considered
before action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments sub-
mitted will be available, both before and
after the closing date for comments, in
the Rules Docket for examination by in-
terested persons.

AvArLasiLITY o NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of Public
Affairs, Attention: Public Information
Center, APA-430, 800 Independence Ave-
nue, SW., Washington, D.C. 20581, or by
calling (202) 426-8058. Communications
must identify the notice number of this
NPRM. Persons interested in being placed
on & mailing list for future NPRMs
should also request & copy of Advisory
Circular No. 11-2 which describes the ap-
plication procedures.

THE PROPOSAL

The FAA is considering an amendment
to Subpart G of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71)
to establish a 700-foot controlled alr-
space transition area near Caledonis,
Minnesota, Subpart G of Part 71 was re-
published in the FepEraL REGISTER on
January 3, 1977 (42 FR 440) .

DERAPTING INFORMATION

The principal authors of this document
are Doyle W. Hegland, Airspace and Pro-
cedure Branch, Alr Traffic Division, and
Joseph T. Brennan, Office of the Regional
Counsel.

THE PROPOSED AMENDMENT

Accordingly, the FAA proposes to
amend § 71.181 of Part 71 of the Federal
Aviation Regulations as follows:

In § 71.181 (42 FR 440), the following
transition ares is added:

CALEDONIA, MINNESOTA

That alrspace extending upward from 700
feet above the surface within a 5 (statute)
mile radius of the Houston County Alrport
(latitude 43°35°48'* N, longitude 91°30715"
W) and within 2 miles each side of the 185°
(true) radial of the Nodine VORTAC extend-
ing from the 5-mile radius to 8 miles north
of the and within 3 miles elther alde
of 133° (true) of the Oaledonis NDB
extending from the 5-mile radius to 8.5 miies
southeast of the alrport, excluding that por-
tion which has been previously designated
for the LaCrosse, Wisconsin, alrport.

This amendment is under the
suthority of section 307(a), Federsl
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Aviation Act of 1958 (49 U.S.C. 1348(a)) ;
section 6(¢), Department of
tion Act (49 U.S.C. 1655(c)); §11.81 of
the Federal Aviation Regulations (14
CFR 11.81)

Nore~The Federal Aviation Administra-
tion has determined that this document does

not contain a major proposal requiring prep-
aration of an Economic Impact Statement
under Executive Order 11821, as amended by
Executive Order 11949, and OMB Circular
A-107.

Issued in Des Plaines, Ill., on August 1,
1971,
JOHR M. CYROCKT,

Director,
Great Lakes Region.

[PR Do0.77-23007 Piled 8-10-77;8:45 am)

[14CFRParts 71,75 )
[Alrspace Docket No, 77-GL-23]
FEDERAL AIRWAYS AND JET ROUTES

Proposed Alteration

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTION: Notice of proposed rulemaking.
SUMMARY: This notice proopses to ex-
tend three Pederal airways and one jet
routs identified as V-148, V-345, V-224
and J-89 and to modify a segment of
Federal Alrway V-177. A review of the
airway structure in the vicinity of Du-
luth, Minn,, indicated a need for several
changes in the alrways and jet route
structures. These proposed actions pro-
vide for the safe and efficient use of the
navigable airspace.
DATES: Comments must be received on
or before September 12, 1977.
ADDRESSES: Send comments on the
proposal in triplicate to:

Director, FAA Great Lakes Region, At-

tention: Chief, Air Traflic Division,

Docket No. 77-G1~-23, Federal Aviation

Administration, 2300 East Devon Ave-

nue, Des Plaines, Illinois 60018.

The official docket may be examined at
the following location:

FAA Office of the Chief Counsel, Rules

Docket, (AGC-24), Room 916, 800 In-

dependence Avenue, SW., Washington,

D.C. 20591.

An informal docket may be examined
E)i r:h’e office of the Regional Air Traffic

vision,

it:grx-_‘un‘r}mn INFORMATION CON-
Mr. Richard Huff, Airspace Regula-
tions Branch (AAT-230), Airspace and
Alr Traffic Rules Division, Air Traffic
Service, Federal Aviation Administra-
tion, 800 Independence Avenue, SW.,
Washington, D.C. 20591; telephone:
(202) 426-3715.,

SUPPLEMENTARY INFORMATION:

ComMmENTS INVITED

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views or arguments

PROPOSED RULES

as they may desire. Communications
should identify the alrspace docket num-
ber and be submitted in triplicate to the
Director, Great Lakes Region, Attention:
Chief, Air Traffice Division, Federal Avia-
tion Administration, 2300 East Devon Av-
enue, Des Plaines, Illinois 60018. All com-
munications recelved on or before Sep-
tember 12, 1977, will be considered before
action is taken on the proposed amend-
ments. The proposals contained in this
notice may be changed in the light of
comments received. All comments sub-
mitted will be available, both before and
after the closing date for comments, in
the Rules Docket for examination by in-
terested persons.

AvArLasiLITY or NPRM

Any person may obtain & copy of this
notice of proposed rulemaking (NPRM)
by submitting & request to the Federal
Aviation Administration, Office of Public
Affairs, Attention: Public Information
Center, AFA-430, 800 Independence Av~
enue, SW., Washington, D.C. 20591, or by
calling (202) 426-8058. Communications
must identify the docket number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which de-
scribes the application procedures.

THE PROPOSAL

The FAA is considering amendments
to Subpart C of Part 71 and Subpart B
of Part 75 of the Federal Aviation Regu-
lations (14 CFR Parts 71 and 75) to ex-
tend three federal and one jet
route identified as V-148, V-345, V-224
and J-89 and to modify a segment of
Federal Alrway V-177 between Wausau,
Wis., and Duluth, Minn. These proposed
actions would: (1) Extend V-148 from
over Minneapolis, Minn.,, VOR direct to
Hayward, Wis., TVOR direct to the Iron-
wood, Mich., VOR. This action would pro-
vide a nonradar route between Minne-
apolis, Minn,, and Ironwood, Mich.; (2)
extend V-345 from over Eau Claire, Wis.,
VOR via the 357 (M) radial and the Hay-
ward, Wis., TVOR 178°(M) radial to the
Hayward TVOR, direct to the Ashland,
Wis., TVOR. This action would provide
& nonradar route between Eau Claire and
Ashland, Wis,; (3) extend V-224 from
over Rhinelander, Wis.,, VOR direct to
Marquette, Mich,, VOR. This action
would provide a nonradar route for itin-
erant traflic in Upper Michigan; (4) ex-
tend J-89 from over Duluth, Minn., VOR
direct to the Winnipeg, Manitoba, Can-
ads, VOR, This action would provide
& direct route between Duluth and Win-
nipeg; (5) delete the existing segment of
V~177 from the Intersection of the Du-
luth, Minn., VOR 131°(M) radial and the
Wausau, Wis., VOR 318*(M) radial to
the Wausau VOR and redesignate the
existing west alternate (V-17TW) be-
tween Duluth and Wausau via Hayward,
Wis,, as V-177. This action would im-
prove and expedite the movement of IFR
trafc. Subpart C of Part 71 and Subpart
B of Part 75 were republished In the
Feoeral ReciSTER on January 3, 1977,
(42 FR 307 and 707).
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DRAFTING INFORMATION

The principal authors of this docu-
ment are Mr. Richard Huff, Air Traffic
Service, and Mr, Jack P. Zimmerman,
Office of the Chief Counsel.

THE PROPOSED AMENDMENT

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Parts
71 and 75 of the Federal Aviation Regu-
lations (14 CFR Parts 71 and 75) as
republished (42 FR 307 and 707) as
follows:

PART 71

By amending § 71.123 (42 FR 307) to
extend V-148, V-224 and V-345 and alter
V-177 as follows:

In V-148 “Min.” would be deleted and
“Min.; Hayward, Wis.; to Ironwood,
Mich."” would be substituted therefor.

In V-177 “Duluth, Minn., including &
west alternate via Hayward, Wis.;"
would be deleted and "“"Hayward, Wis.;
Duluth, Minn.;" would be substituted
therefor.

In V-224 “From Marquette,” would be
deleted and “From Rhinelander, Wis.,
via Marquette,” would be substituted
therefor.

In V-345 “to Eau Claire"” would be
deleted and “Eau Claire; INT of Eau
Claire 001*(357*M) and Hayward, Wis.,
181* (178°M) radials; Havward; to Ash-
land, Wis." would be substituted therefor.

PART 75

By amending § 75.100 (42 FR 707) to
extend J-89 as follows:

In J-89 *, to Duluth, Minn.” would

be deleted and “; Duluth, Minn.; to Win-
nipeg, Manitoba, Canada. The portion
within Canada is excluded.” would be
substituted therefor.
(Secs. 307(a), 313(a), Federal Aviation Act
of 1058 (40 USC. 1348(a), 1354(a)); sec.
6(c), Department of Transportation Act (49
U.8.C. 1855(¢)); 14 CFR 11.85.)

Norz—~The FAA has determined that this
document does not contain & major pro-
posal requiring preparation of an Economic
Impact Statement under Executive Order
11821, as amended by Exscutive Order 11940,
and OMB Circular A-107.

Issued in Washington, D.C. on Au-
gust 3, 1977,
EpwaArDd J. MaALo,

Acting Chiel, Airspace and Air
Traffic Rules Division,

[FR Doc.77-23000 Piled 8-10-77;8:45 am|

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration
[15CFR Part 9504 ]

FINANCIAL COMPENSATION OF PARTIC.
IPANTS IN ADMINISTRATIVE PRO-
CEEDINGS

Proposed Rulemaking

AGENCY: National Oceanic and Atmos-
pheric Administration, Commerce.

ACTION: Proposed rulemaking.

SUMMARY: This proposed regulation
would establish criteria and procedures
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for reimbursing public participants for
costs incurred in administrative proceed-
ings conducted by NOAA. NOAA believes
that the regulations will resuit in in-
creased participation by those who
represent viewpoints and interests that
will contribute in a positive way to the
decisionmaking process.

DATES:Comments must be recelved on
or before November 9, 1977.

ADDRESS: Office of General Counsel,
National Oceanic and Atmospheric Ad-
ministration, Room 5807, Department of
Commerce, 14th St. and Constitution
Ave., NW., Washington, D.C. 20230.

FOR FURTHER INFORMATION CON-
TACT:

Joel G. MacDonald, Office of the Gen-
eral Counsel, National Oceanic and
Atomspheric Administration, Room
5222, Main Commerce Building, Wash-
ington, D.C. 20230, Telephone: (202)
377-3311.

SUPPLEMENTARY INFORMATION:
During the past few months, NOAA has
actively considered promulgating & reg-
ulation which would enhance public par-
ticipation in its administrative proceed-
ings by facilitating the presentation of
relevant information and points of view.
In developing these regulations, NOAA
has taken cognizance of the legislative
initiative contained in 8.270 of the 85th
Congress, 1st Session and the following
decisions of the Comptroller General:
B-139703, dated July 24, 1972, February
28, 1974, September 22, 1976, and Decem-
ber 3, 1976; B-02288, dated February 19,
1976; and B-180224, dated May 10, 19876.
The reasoning of the Comptroller Gen-
eral’s decisions afirms the authority of
Federal agencies to relmburse partici-
pants for costs incurred in administra~-
tive proceedings, and to provide gulde-
lines for the exercise of that authority.
Bpecifically, administrative authority to
promulgate such a regulation rests upon
the Comptroller General's decision that
an appropriation made for a particular
object, purpose, or program “is available
to finance expenses which are reasonably
necessary and proper or incidental to the
execution of the object, purpose, or pro-
gram for which the appropriation was
made * * *.” (Comptroller General's
Opinion B-92288, Feb. 19, 1976). Based
upon the broad functions and responsi-
bilities vested in the Secretary of Com-
merce by Reorganization Plan No. 4 of
1870 (35 FR 15627), and subsequently
delegated to the Administrator of NOAA
(39 FR 27486, Department Organization
Order 25-5A, July 9, 1974, as amended),
and the authorization of appropriations
“[Flor expenses necessary for the Na-
tional Oceanic and Atmospheric Admin-
istration, * * *”, Pub. L. No. 94-362, 90
Stat. 949 (1976), NOAA has determined
that there is a legal basis for providing
financial assistance, under appropriate
circumstances, to participants for costs
incurred in administrative proceedings.

Recently, the United States Court of
Appeals for the Second Circuit held that
the Federal Power Commission (FPC)
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was not empowered, in the absence of
specific statutory authority, to award at-
torneys' fees to participants in an FPC
proceeding who opposed the construction
of & power line (Greene County Planning
Board, et al. v. Federal Power Commis-
sion, Nos. 76-4151, 76-4153 (2nd Cir.,
June 30, 1977)). While the decision of
this court must be weighed in determin-
ing the extent to which NOAA will pro-
vide financial assistance, NOAA has in-
cluded In the proposed regulation attor-
neys' fees incurred for participating in
an administrative proceeding as a cost
subject to compensation in order to ob-
tain specific public comment as re-
quested in the questions included in this
preamble.

The proposed regulation provides for
reimbursement of expenses incurred by
certain participants in rulemaking and
adjudicatory proceedings conducted by
NOAA, where such participation is nec-
essary or desirable for a fair determina-
tion of the issues, and where the particl-
pants are otherwise unable to meet such
expenses. The regulation provides cri-
teria for reimbursement and establishes
procedures to be followed by applicants.

The proposed regulation further pro-
vides for reimbursement to eligible par-
ticipants for reasonable attorneys' fees,
expert witness fees, and other reasonable
costs of participating in NOAA proceed-
ings. Upon application, & person or
group would qualify for fees and costs
when they can substantially contribute
to a fair determination of the issues, tak-
ing into account the number and com-
plexity of the issues presented, the im-
portance of widespread public participa-
tion, the need for representation of a fair
balance of interests, and whether or not
the person represents an interest that is
not otherwise adequately represented.
The person or group would also have to
demonstrate that they lack the resources
to participate effectively without com-
pensation. The Administrator of NOAA
would decide who should receive com-
pensation, when there should be a con-
solidation of applications to avoid dupli-
cation of effort, and how funds should
be allocated among eligible participants
when they are insufficient fully to com-
pensate them all.

Payment of fees and costs would be
made 30 days after receipt of an itemized
voucher listing each item of expense.
Such payment would be made only for
costs that have been suthorized and ac-
tually incurred for participating in a
proceeding. The eligible participants
would be reimbursed only for those fees
and costs which are reasonable based
upon the prevailing market rates for the
goods and services furnished.

NOAA invites comments on all aspects
of the regulation. Comments are re-
quested specifically on the following
questions. .

1. Should attorneys’ fees and other as-
sistance be provided in all administra-
tive proceedings conducted by NOAA?

2. Should the standard for providing
attorneys’ fees and other assistance be
the standard in the regulation, or should

the standard be expanded to include ap-
plicants who represent an interest which
contributes or can reasonably be ex-
pected to contribute substantially to a
fair determination of the proceedings,
and the economic interest in the outcome
of the applicant seeking the assistance is
small in comparison to the costs of ef-
fective participation?

3. What financial eligibility criteria
should be adopted?

4. Should attorneys’ fees and other as-
sistance be available to those with an
economic interest in the outcome or
limited to those whose participation
benefits the general public or has a
strong public Interest justification?

5. What procedures and criteria
should NOAA adopt for (a) Evaluating
the quality of & participant’s potential
contribution to the resolution of a hear-
ing; (b) determining the importance of
the issue(s) on which a participant
wants to be heard; (¢) assessing the
strength of a participant's interest or the
uniqueness of & participant’s point of
view; and (d) distinguishing among
equally capable participants all of whom
want to receive financial support for
participation in the same proceeding?

6. Should the number of participants
who mav be subsidized in any one pro-
ceeding be limited? If so, what should
the number be?

7. Who should determine eligibility for
compensation?

8. What criteria should NOAA adopt
for determining whether the costs of
participation incurred by a participant
are reasonable or necessary for particl-
pation?

9. Should reimbursable costs be limited
to certain costs, but not all costs, eg.,
the cost of travel, but not the costs or
salaries of persons regularly employed by
the participant?

10. What consideration should NOAA
give to alternative ways of providing ad-
vocacy assistance to participants, eg.
establishment of a public counsel within
the agency to represent consumer inter-
ests in hearings; and what support
should NOAA give for establishment of
an independent agency to advocate con-
sumer interests?

Note—The National Oceanic and Atmos-
pheric Administration has determined that
this proposal does not contain a major pro-

posal requiring preparation of an Economic
t Analysis under Executive Orders
11821 and 11949 and OMB Circular A-107.

Dated: August 8, 1977.

RIcHARD A. FRANK,
Administrator.

Chnptcrmollbcmuamendcdby
adding the following Part §04:

PART 904—FINANCIAL COMPENSATION
OF PARTICIPANTS IN ADMINISTRATIVE
PROCEEDINGS

Sec.

904.1 Purpose,

90423 Definitions, >

9043 Criteria for financial compensation. :

9044 Submission of applications by particls
pants.
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9045 Amount of financial compensation
and procedures for payment.
§904.1 Purpose.

The Administrator may provide com-
pensation for reasonable attorneys’ fees,
fees and costs of experts, and other costs
of participation incurred by eligible par-
ticipants in any adjudication, enforce-
ment, or rulemaking proceeding involy-
ing a hearing in which there may be
public participation pursuant to statute,
regulation, or agency practice, whenever
the Administrator determines that pub-
lic participation in such a proceeding
promotes or can reasonsably be expected
to promote a full and falr determination
of the issues involved in the proceeding.

§904.2 Definitions.

As used herein: (a) “Administration”
means the National Oceanic and Atmos-
pheric Administration;

(b) “Administrator” means the Ad-
ministrator of the National Oceanic and
Atmospheric Administration;
“Applicant” means any person
who has filed a timely application for

any person as de-
fined in section 551(2) of 5 U.S.C. and
includes a group of individuals with
similar interests.

£904.3 Criterin for Financial Compen-

sation.

(a) Any person is eligible to receive
compensation under this section for par-
ticipation (whether or not as a party) in
Administration proceedings referred to
in §904.1 if:

(1) The person represents an interest
the representation of which contributes
or can reasonably be expected to con-
tribute substantially to a fair determi-
nation of the proceedings, taking into
account:

(1) Whether the person represents an
interest which is not adequately repre-
sented by a participant other than the
agency itself;

(if) The number and complexity of
the issues presented;

(i) The importance of public par-
ticipation;

(iv) The need to encourage partici-
petion by segments of the public who,
85 individuals, may have little economic
incentive to participate; and

(v) The need for representation of a
fair balance of interests; and

(2) The person demonstrates to the
satisfaction of the Administrator that
such person does not have sufficient re-
sources available to participate effectively
In the proceedings in the absence of
compensation under § 904.1.

(3) In order to facilitate public par-
ticipation, the Administrator shall make
written determinations, giving reasons
therefor, of the eligibility of an appli-
cant for compensation under § 904.1, and
the amount and computation of such
compensation, The determinations re-
Quired by this paragraph shall be made
85 soon as practicable after receipt of
&n application for compensation, unless
the Administrator makes an express
Written finding that all or any part of the
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determination relating to the amount

the initial determination of eligibility is
made. The Administrator shall make
such determination after consideration
of the maximum amounts payable for
compensation under § 904.5 for the pro-~
ceedings and requests or possible requests
for compensation under § 904.1 by other
eligible participants in the proceeding;

(4) The Administrator may require
consolidation of duplicative presenta-
tions, select one or more effective repre-
sentatives to participate, offer compen-
sation only for certain categories of ex-
penses, or jointly compensate persons

represently identical or closely related.

viewpoints.

§ 904.4 Submission of applications by
participants.

(a) A participant must submit a writ-
ten application to the Administrator in
order to be authorized to receive com-
pensation. This application shall be sub-
mitted as soon as practicable after pub-
lication of notice of the proceeding in
the FeperaL ReGISTER, Applications shall
be addressed to : Office of the General
Counsel, National Oceanic and Atmos-
pheric Administration, Department of
Commerce, 14th Street and Constitution
Avenue, N.'W., Washington, D.C. 20230.
Each application shall contain, in a
sworn statement, the following informa-
tion in the form specified:

(1) The applicant’s name and address,
and in the case of an organization, the
names, addresses, and titles of the mem-
bers of {ts governing body and a descrip-
tion of the organization’s general pur-
poses, structure, and tax status;

(2) An identification of the proceed-
ing for which funds are requested;

(3) A description of the applicant’s
economie, social and other interests in
the outcome of the proceeding for which
funds are requested;

(4) A discussion of the reasons why
the applicant is an appropriate repre-
sentative of those interests, including
the expertise and experience of the ap-
plicant in the matters involved in the
proceeding for which funds are requested
and In related matters;

(5) An explanation of how the appli-
cant’s participation would enhance the
quality of the decisionmaking process
and serve the public interest by con-
tributing views and data which would
not be presented by another participant;

(6) A statement of the total amount
of funds requested;

(7) With respect to the proceeding for
which funds are requested, an itemized
statement of the expenses to be covered
by the requested funds and of the ex-
penses to be covered by the applicant’s
funds;

(8) A description of the evidence, ac-
tivities, studies or other submissions that
will be generated by each of those
expenditures;

(9 An explanation of how the re-
quested funds would result in enhancing

the quality of the applicant's participa-
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tion in the proceeding for which funds
are requested;

(10) An explanation of why the ap-
plicant cannot use funds that it already
possesses or expects to receive for the
purpose for which funds are requested,
including:

(1) A listing of the applicant’s antici-
pated income and expenditures (rounded
to the nearest $100) during the current
fiscal year; and

(1) A listing of the total assets and
liabilities of the applicant as of the date
of the application.

(11) An explanation of why the appli-
cant cannot in other ways obtain the
funds that are requested, including a
description of the applicant’s past efforts
to obtain those funds in other ways and
the feasibility of future attempts to raise
funds in other ways; and

(12) A list of all proceedings of the
Federal government in which the appli-
cant has particlpated during the past
year (including the interest represented
and the contribution made) and any
amount of financial assistance received
from the Federal government in connec-
tion with these p gs.

§ 904.5 Amount of financial compensa-
tion and procedures for payment.

(a) The Administrator may establish
a limit on the total amount of financial
compensation to be made to all partici-
pants in a particular proceeding and/or
may establish a limit on the total amount
of compensation to be made to any one
participant in a particular proceeding.

(b) The Administrator shall compen=
sate participants only for costs that have
been authorized and only for such costs
actually incuwrred for participation in
a 3

proceeding;

(¢c) The Administrator shall compen-
sate participants only for costs that he
or she determines are reasonable. The
amount of reasonable attorneys' fees,
fees and costs of experts, and other costs
of participation awarded under section 1
shall be based upon prevailing market
rates for the kind and quality of the
goods and services, as appropriate, fur-
nished, except that no attorney, expert
or consultant shall be compensated at a
rate in excess of the highest rate of com-
pensation for attorneys, experts, con-
sultants, and other personnel with com-
parable experience and expertise paid
by the Administration;

(d) The Administrator may compen-
sate participants for any or all of the
following costs:

(1) Salaries for participants or em-
ployees of participants;

(2) Fees for consultants, experts, con-
tractual services, and attorneys that
are incurred by participants;

(3) Transportation costs;

(4) Travel related costs such as lodg-
ing, meals, tipping, telephone calls, ete.;
and

(5) All other reasonable costs incurred
such as document reproduction, postage,
ete.
{e) The Administrator shall compen~
sate -participants within 30 days fol-
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lowing the date on which the particl-
pant submits an itemized voucher of
actual costs pursuant to paragraph (a)
of this section;

(f) The participant shall be paid upon
submission of an itemized voucher list-
ing each item of expense, Each item of
expense exceeding $15.00 must be sub-
stantiated by a copy of a receipt, invoice,
or appropriate document evidencing the
fact that the cost was incurred;

(g) The Administrator and the Comp-
troller General of the United States, or
their duly authorized representatives,
shall have access for the purpose of audit
and examination to any pertinent books,
documents, papers and records of a par-
ticipant recelving compensation under
this section. The Administrator may es-
tablish additional guidelines for ac-
counting, recordkeeping and other ad-
ministrative procedures with which
participants must comply &s a condition
of recelving compensation.

[FR Doc.77-23242 Filed 8-10-77;8:45 am]

FEDERAL TRADE COMMISSION
[16CFRPart13]
[File No. 752 3121)
FRANKART DISTRIBUTORS, INC.,
ET AL

Consent Agreement With Analysis to Aid
Public Comment

AGENCY: Federal Trade Commission.

ACTION: Provisional consent agree-
ment.

SUMMARY: This consent order, among
other things, requires a New Rochelle,
N.Y. furniture dealer and its affiliates to
cease using the terms “carved” or “de-
tafled carving” or any other simiiar
terms to describe furniture which has
not been cut or carved into shape, Fur-
ther, the order requires the firms to make
clear and conspicuous disclosures re-
garding the composition or construction
of their furniture, both in their advertis-
ing and on the furniture displayed in
their showrooms,

DATES: Comments must be received on
or before October 3, 1977,

ADDRESS: Comments should be di-
rected to: Office of the Secretary. Feder-
al Trade Commission, 6th and Pennsyl-
vania Ave. NW,, Washington, D.C. 20580.

FOR FURTHER INFORMATION CON-
TACT:

Richard A. Givens, Director, New York
Regional Office, Federal Trade Com-
mission, 2243-EB Federal Bullding, 26
Federal Plaza, New York, N.Y. 10007.
(212-264-1207)

SUPPLEMENTARY INFORMATION:
Pursuant to Section 6(f) of the FTC Act,
38 Stat. 721, 15 US.C. 46 and §2.34 of
the Commission’s rules of practice (18
CFR 2.34), notice is hereby given that
the following consent agreement con-
taining a consent order to cease and de~
sist and an explanation thereof, having
been filed with and provisionally ac-
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cepted by the Commission, has been
placed on the public record for a period
of sixty (60) days. Public comment i5 in-
vited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its office in accordance with
§ 4.9(b) (14) of the Commission’s rules
of practice (16 CFR 4.9(b) (14)).

UNITED STATES OF AMERICA
Brrose Froenal TRane COMMISSION

[File No. 7523121)
FRANKART DIsTRIBUTORS, INC., BT AL

AGREEMENT CONTAINING CONSENT ORDER TO
CEASE AND DESIST

In the matter of Frankart Distributors,
Inc, & corporation, Frankart Flushing, Inc.,
& corporation, Frankart-Fordham, Inc, &
corporation, Frankart Westchester, Inc, &
corporation, Frankart-New Rochelle, Inc, 2
corporation, Frankart Paramus, Inc, s cor-
poration, Frankart Jamalca, Inc., & corpora-
tion, Frankart Kings, Inc, a corporation,
Mallary, Inc., & corporation, doing business
under that name and as Frankart-Grand
Concourse, and Bernard Frankel, individu-
ally and &3 an officer of sald corporstions,

The Pederal Trade Commission having ini-
tiated an investigation of certaln acts and
practices of the parties named in the caption
hereof and more particularly described be-
low, and hereinafter sometimes referred to
as proposed respondents, and it now Appear-
ing that proposed respondents are willing to
enter into an agreement containing an order
to cease and desist from the use of the acts
and practices being investigated:

1t Is Hereby Agreed by and between Frank-
art Distributors, Inc., Frankart Flushing,
Inc., Frankart-Fordham, Inc., Frankart West~
chester, Inc., Frankart-New Rochelle, Inc.,
Prankart Paramus, Inc, Frankart Jamaica,
Inc.. Frankart Kings, Inc., Mallary, Inc., do-
ing business under that name and as Frank-
art-Grand Concourse, by their duly author-
ized officer, and Bernard Frankel, individu-

i corporations,

1. Proposed respondent Frankart Distrib-
utors, Inc. is & corporation organized, exist-
ing and doing business under and by virtue
of the laws of the State of New York, with
its principal office and place of business 10~
cated at 543 Main Street, New Rochelle, New
York.

Proposed respondent Frankart Flushing,
Inc. 18 & corporation organized, existing and
doing business under and by virtue of the
laws of the State of New York, with its prin-
cipal office and place of business located at
387-11 Maln Street, Flushing, New York.

Proposed respondent Frankart-Fordham,
Inc., is & corporation organized, existing and
doing busipess under and by virtue of the
laws of the State of New York, with its prin-
cipal ofice and place of business located at
18 West Fordham Road, Bronx, New York.

respondent Frankart Westchester,
Ine. is & corporation existing and
doing business under and by virtue of the
laws of the State of New York, with Its prin-
cipal office and place of business located st
1088 Central Avenue, Scarsdale, New York.

Proposed respondent Frankart-New Ro-
chelle, Inc. Is a corporation organized, ex-
isting and doing business under and by vir-
tue of the laws of the State of New York
with its principal ofice and place of busi-
ness Jocated at 543 Malin Street, New Ro-
chelle, New York.,

Proposed respondent Frankart Paramus,
Inc. is & corporation organized, existing and

doing businoss under and by virtue of the
Iaws of the State of New Jersey, with its prin-
clpal office and place of business located at
Route 4, Spring Valley Road, Paramus, New

Jersey.

Proposed respondent Frankart Jamaica,
Ine. is & corporation organized, existing and
dolng business under and by virtue of the
Iaws of the State of New York with its prin-
cipal office and place of business located at
160-08 Jamalca Avenue, Jamalea, New York,

of the State of New York with its principal
office and place of business located at 1209
Kings Highway, Brooklyn, New York.

t Mallary, Inc., doing
business under that name and as Frankart-
Grand Concourse, is & corporation organized,
existing and doing business under and by
virtue of the laws of the State of New York
with its principal office and place of business
located at 2431 Grand Concourse, Bronx,
New York.

Proposed respondent Bernard Frankel {s
an individual and an officer of the corporate
respondents. He formulates, directs and con-
trois the paolicles, acts and practices of sald
corporate s, including the acts and
practices hereinafter set forth. His business
address 1s 543 Main Street, New Rochelle,
New York.

2. Proposed respondents admit all the jur-
isdictional facts set forth In the draft of
compilaint here attached.

3, respondents walve:

(a) Any further procedural steps;

(b) The requirement that the Commis-
sion’s decision contaln a statement, of find-
ings of fact and conclusion of law; and

{(c) All rights to seek judicial review or
otherwise to challenge or contest the validity
of the order entered pursuant to this agree-
ment.

4. This t shall not become & part
of the public record of the proceeding unless
and until It is accepted by the Commission.
If this sgreement is accepted by the Com-
mission it, together with the draft of com-
plaint contemplated thereby, will be placed
on the public record for a period of sixty
(60) days and Information in respect thereto
publicly relessad; and such acceptance may
be withdrawn by the Commission if com-
ments or views submitted to the Commission
disclose facts or considerations which indi-
cate that the order contained in the agres-

ment is inappropriate, improper, or inade-
uate.

q

5. This sgreement is for settlement pur-
poses only and does not constitute an admis-
sion by proposed ents that the law
has been violated as alleged In the draft of
complaint here attached.

6. This agreement contemplstes that, 1f it
is accepted by the Commission, and if such
acceptance 18 not subsequently withdrawn
by the Commission pursuant to the provi-
slons of § 2.34 of the Commission's rules, the
Commission may, without further notice to
proposed respondents, (1) issue Its complaint
corresponding in form and substance with
the draft of complaint here attached and i3
decision contalning the following order w0
cease and desist In disposition of the procesd-
ing, and (2) make information public in
respect thereto. When o entered, the order
to ocease and desist ahall have the same force
and effect and may be altered, modified or
set aside In the same manner and within the
same time provided by statute for other
orders. The order shall become final upon
service. Mailing of the complaint and decision
containing the agreed-to order to proposed
respondents’ addresses ss stated In this
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shall constitute service. Proposed
respondents walve any right they may have
to any other manner of service. The com-
plaint may be used in construing the terms
of the order, and no agreement, understand-
ing, representation, or Interpretation not
contained in the order or the agreement may
be used to vary or contradict the terms of
the order. Lol oo
7. Proposed responden ve read pro-
posed complaint and order contemplated
nereby, and they understand that once the
order has been issued, they will be required
to file one or more compliance show-
Ing that they have fully complied with the
order, and that they may be liable for & civil
penalty In the amount provided by law for
cach vioistion of the order after it becomes

Qnal,
OroER
It is ordered, That Frankart
Distributors, Inc., Frankart Flushing, Inc,
Fordham, Westches-

Prankart- Inec., Frankart
ter, Inc., Frankart-New Rochelle, Inc., Frank-

assigns,

Bornard Frankel, individually and as an
officer of sald corporations, and respondents’
agents, representatives and employees, di-
rectly or through any corporation, subsi-
diary, division or any other device, in con~
nection with the advertising displaying
offering for sale, sale and distribution of
furniture, or any other products, in or affect-
ing commerce, a8 “commerce” is defined In
the PFederal Trade Commission Act, as
amended, do forthwith ocease and desist
from:

1. Using the terms “carved" or “detailed
curving” or any other terms of similar import
and meaning, to describe any furniture or
part thereof that has not been cut or carved
into shape.

For purposes of this order, “Exposed Sur-
faces" are defined as those parts and sur-
faces to view when furniture is
pisced in the generally acceptad position for
use.

2. Falling to and dis-
close that furniture having the appearance
of solld wood, but contalning exposed sur-
faces of veneered construction, contalns such
vensered construction.

4. Palling to clearly and conspicuously dis-
close that furniture contalning exposed sur-
faces composed In whole or in part of plastic
or other materials which have the appearance
of wood, contains such plastic or other mate-
rl:';l:&or that the exposed surfaces are not
Vo

%. Falling to disclose oither the true com-
position or construction furniture or its
puarts, or that materisl is not what it appears
0 be, whenever any statement, representa-
ton or deplotion 1s used in advertising, which
may otherwise be misleading as to the true
composition or construction of such furni-
ture or its parts without such disclosure.
Such disclosures shall be made clearly and
conspieuously and in close conjunction with
:2.1:0 statements, representations or deplctions

. Failing to clearly and consplouously dis-
close, on the furniture itself, or on tags or
labels attached to such furniture in & man-
ner so as not to be easily removed, either the
trus composition or construction of furniture
Or its parts, or that material is not what it
Appears 1o be, whenever the of
Such furniture or its parts may be mislead-
Ing as to 1ta true tion or construc=
ton without such disclosure.

It is further ordered, That respondents
deliver & copy of this order to all operating
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divisions and to all present and future per-
sonnel of respondents responsible for any
aspect of preparation, creation, or placing

signed acknowledging
recelpt of sald order from each such person,
It {s further ordeved, That no provision
of this order shall be construed In any way
to annul, invalidate, repeal, terminate,

of any kind obtained by any other agency
or act as a defense to actions instituted by
municipal or state regulatory agencies. No
provision of this order shall be oconstrued
to imply that any past or future conduct
of respondents complies with the rules and
regulations of, or the statutes administered
by, the Federal Trade Commission.

It is further ordered, That respondents
shall maintain for at Jeast a one (1) year
period the effective date of this

uding
newspaper, radio and television advertise-
ments, direct mall and in-store solicitation
ltarature, and any other promotional mata«
rial utilized In the advertising, promotion
or sale of ail products covered by this order.

fgence of a successor corporation or corpora~
tions, the creation or dissolution of sube
sidiaries, or any other change in the cor-
porations which may affect compliance ob-
ligations arising out of this order.

It {3 further ordered, That the individual
respondent named herein promptly notify
the Commission of each change In business
or employment status, which includes dis-
continuance of his present business or em-
ployment and each afliation with a new
business or employment, for ten (10) years
following the effective date of this order.
Such notice shall include respondent's cur-
rent business address and a description of
the business or employment In which he
is engaged as well as n description of his
duties and responsibilities. The expiration of
the notice provision of this paragraph shail
not affect any other obligations arising under
this order.

It is further ordered, That the respondents
herein shall within sixty (60) days after
service upon them of this order, file with the
Commission & report. in writing, setting
forth Iin detall the manner and form In
which they have complied with this order.

Frawgart Distrmouross, Inc. BEr AL
[Plle No, 7523121}

ANALYSIS OF PROPOSED CONSENT ORDER
TO AID PUBLIC COMMENT

The Federal Trade Commission has sccep-
ted an agreement to a consent
order from Prankart Distributors, Inc. and
elght afMliated firms and Bernard Frankel,
President of the firms.

The proposed consent order has been
placed on the public record for sixty (80)
days for reception of comments by inter-
ested persons. Comments receélved during
this period will become part of the public
record. After sixty (60) days, the Commis-
sion will agaln review the agreement and the
comments recelved and will decide whether
it should withdraw from the agreement or
make final the agreement's proposed order.

The complaint in this matter alleges that
the corporations and Bernard Frankel falled
to disclose the composition or construction
of furniture of veneered construction which
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appearad to be solid wood, or furniture com-

actually formed from plastic by the use of
& mold. The complaint is generally premised
upon the principles of afirmative disclosure
of material facts as set forth in the Com-
mission’s “Guides for the Household Furni-
ture Industry.”

The order prohibits the use of the terma
“carved” or “detatled carving” or any other
similar terms to describe furniture which
has not been cut or carved into shape. The
order requires the firms to make clear and
consplouous disclosures regarding the come
position or construction of thelr furniture,
both in thelr advertising and on the furni-
muudkpl ml& thelr showrooms, and es-
sen \ e concepts set forth in the
furniture “Guides.”

mpurponofthulm.lmutoﬂcn-
itate public comment on the proposed order
and It is not intended to constitute an of-
clal interpretation of the agreement and
mpfopoud order or t0 modify in any way thelr

Canon M. TrHoMAS,
[FR Doc.77-23158 Piled 8-10-77;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 785-8; PR, 6E1792/P51)
[ 40 CFR Part 180 ]
PESTICIDE PROGRAMS

Tolerances and From Toler-
ances for mmu in or on
Raw Agricultural Commodities; Proposed
Tolerances for the Pesticide Chemical

Aldicarb
Correction

In FR Doc, 77-21031, appearing at page
37578 in the issue of Friday, July 22,
1977, the following changes should be
made: ,

should read, “(methylsulfonyl)”,

2. The seventh line of the first column
on page 37579 should read, “studies and
by reference only a two-".

3. In the third column on page 37579,
the entries in columns one and two of
the table in § 180.269, omitted at pub-
lication, should read “Bananas” and
*0.3" respectively.

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFRPart1]
{Docket No. 21351; FCC T-524)

WAITING PERIOD FOR FILING APPLICA-
TIONS IN SAFETY AND SPECIAL RADIO
SERVICES AFTER A DISMISSAL WITH
PREJUDICE OR AFTER A REVOCATION

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rule mak-
ing.

SUMMARY: (i) Amendment of § 1.916
of the Commission's rules to extend to
36 months from 12 months the time
within which the Commission will not
consider an application for a new or
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modified station license in the Safety
and Special Radio Services following a
dismissal with prejudice or a revocation
of a license for that station.

(1) The 12 month period has proven in-
adequate. It has resulted In excessive
administrative processing, Including
hearings on applications, flled after re-
lated revocation and prejudicial dismissal
situations.

(ii1) The intended effect of the proposed
rule change is to eliminate the need for
processing the subject type applications
until three years after the underlying
dismissal or revocation, by which time
routine grants will for the most part be
in order without any need for a hear-
ing.

DATES: Comments must be received on
or before September 14, 1977 and Reply
comments must be received on or before
Beptember 26, 1977,

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CON-
TACT:

Newton B. Jaslow, Federal Communi-
';nuons Commission, phone 202-632-
511.

BUPPIMTARY INFORMATION:
Adopted: July 21, 1977.
Released: August 5, 1977.

In the matter of amendment of section
1.916 of the Commission’s rules with re-
spect to the waiting period for flling ap-
plications in the Safety and Special
Radio Services after a dismissal with
prejudice or after a revocation.

1. Notice of Proposed Rule Making in
the sbove-captioned matter is hereby
given. Section 1.816 of the Commission's
Rules provides that where the Commis-
glon has for any reason denied an appli-
cation for a new station or for any modi-
fication of services or facilities, dismissed
such application with prejudice, or re-
voked the license for a radio station in
the Safety and Special Radio Services,
the Commission will not consider a like
or new application involving service of
the same kind to substantially the same
area by substantially the same applicant,
its successor or assignee, or on behalf of
or for the benefit of the original parties
in Interest, until after the lapse of 12
months from the effective date of the
Commission’s order, The Commission
may, for good cause shown, waive the
requirements of this section.

2. The purpose of the proposed rule is
to bolster the relevant Commission sanc-
tion of denial, prejudicial dismissal, or
revocation by allowing the Commission
to dismiss as defective, without a hear-
ing, subsequent applications filed within
the one year waiting period. Historically,
the one year period has proved to be
effective through the Safety and Special
Radio Services, In the past, applicants
who have filed following the walting pe-
riod have generally been found by the
Commission, without a hearing, to have
revived eligibility and have been granted
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their authorizations. In a small number
of cases the applications have been set
for hearing by the Commission on the
ground of the Commission’s inability to
make a determination of eligibility.

3. The recent proliferation of Safety
and Special authorizations and the tre-
mendous surge in serious violations in
the services, accompanied by resultant
sanctions imposed by the Commission,
have necessitated a change in the wait-
ing period in those services. We have
found that the number of applicants fil-
ing soon after the one year is increasing.
Applications filed soon after the one year
prohibition cannot be routinely granted
because of the serlousness of the matter
which resulted in the license revocation
or denial of the lcense, Similarly, the
issues that were pending at the time an
application is dismissed with prejudice
must still be resolved when a second ap-
plication is filed one year later. To rou-
tinely grant applications only one year
after revocation, denial or dismissal
would render the Commission’s processes
and sanctions almost meaningless. A
revocation would amount to no more
than a one year suspension. The denial
of an application after hearing would
only constitute a one year delay.

4. It appears that the one year provi-
sion is inadequate. It serves no useful
administrative or enforcement purpose
to hold hearings on applications filed one
year after revocation, denial or dismissal
with prejudice. Moreover it is expensive
and time consuming. On the other hand,
most applcations can be routinely
granted when there has been a span of
three years between the revocation,
denial or dismissal and there has been no
intervening violative conduct.

5. Accordingly, the Commission pro-
poses to extend the waiting period in the
Safety and Special Radio Services to
three years, as set forth in the attached
Appendix. The waiting period remains
one year in the other services.

6. Pursuant to the applicable proce-
dures set forth in § 1.415 of the Com-
mission’s rules, interested persons may
file comments on or before September 14,
19717, and reply comments on or before
September 26, 1977. All relevant and
timely comments will be considered by
the Commission before final action is
taken in this proceeding. Comments are
particularly invited as to the appropri-
ateness of the proposed three year walt-
ing period.

7. In accordance with the provisions
of § 1419 of the Commission’s rules, an
original and 5 coples of all statements,
briefs or comments shall be furnished
the Commission. All comments received
in response to this Notice of Proposed
Rule Making, will be available for public
inspection in the Docket Reference Room
1; thlg gommlsslon's Office in Washing-

n, D.C.

Part 1 of the Chapter I of Title 47 of
the Code of Federal Regulations is
amended as follows:

§1.916 is amended to read as follows:

§ 1.916 Repetitious applications,

Where the Commission has, for any
reason, denied an application for & new
station or for any modification of serv-
ices or facilities, dismissed such applica-
tion with prejudice, or revoked the li-
cense for a radio station In the Bafety
and Special Radlo Services, the Com-
mission will not consider a like or new
application involving service of the same
kind to substantinlly the same area by
substantially the same applicant, its suc-
cessor or assignee, or on behalf of or for
the benefit of the original parties in in-
terest, until after the lapse of 36 months
from the effective date of any such Com-
mission order issued after January 1,
1978, except that the lapse shall be 12
months from the effective date of any
such order issued prior to January 1,
1978. The Commission may, for good
cause shown, waive the requirements of
this section.

[PR Doc.77-23245 Filed 8-10-77.8:45 am|)

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[50CFRPart17]

ENDANGERED AND THREATENED
WILDLIFE AND PLANTS

20 Species on Appendix | of Convention on
International Trade in Endangered Spe-
g:: t:: Wild Fauna and Flora; Review of

AGENCY: U.S. Fish and Wildlife Serv-
ice, Interior.

ACTION: Review of the status of certain
species on Appendix I of the Convention
on International Trade in Endangered
Specles of Wild Fauna and Fiora,

SUMMARY: At the Conference of the
Parties to the Convention on Interna-
tional Trade in Endangered Species of
Wild Fauna and Flora, held in Berne,
Switzerland, from November 2-6, 1976,
the addition of 46 animal taxa to Ap-
pendix I of the Convention was ap-
proved. Appendix I is defined as includ-
ing “all species threatened with extinc-
tion which are or may be affected by
trade.” Of the 46 animal taxa added to
this Appendix at the Berne Conference,
20 are not currently recognized as En-
dangered species under the Endangered
Species Act of 1973. This notice states the
intention of the U.S. Fish and Wildlife
to review the status of these 20 taxa to
determine if any or all of them should
be determined as Endangered or
Threatened pursuant to the Act.

DATES: Given the large number of spe-
cles under review, a longer comment
period will be permitted than is usually
the case and any information received
before January 1, 1978, will be given full
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consideration. Such information should
be submitted to the Director, US. Fish
and Wildlife Service, and can pertain to
any or all of the species in question.

ADDRESSES: Comments on the specles

under review should be sent to the Direc-
tor, (FWS/OES, US. Pish and Wildlife

dangered or Threatened, pursuant to the

Endangered Specles Act of 1973, are the
Tollowing:

B«.Do
Crocodile, dwarf.
CrocodLle,

) MUZEer.

The Service is consulting with the for-
elgn Countries in which the above named
species are resident as required by the
Act. All other interested parties are in-
vited to submit any factual information,
including publications and written re-
ports, on any or-all of these species.

This notice of review was prepared by
John L. Paradiso, Office of Endangered
Species

Dated: August 3, 1977.

LyNnN A. GREENWALT,
Director, Fish and Wildlife Service.
[FR Doo.77-23037 Filed 8-10-77;8:45 am]
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing In this section.

DEPARTMENT OF AGRICULTURE
Forest Service
ALPINE PLANNING UNIT

Availability of Final Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a final en-
vironment statement for the Alpine
Planning Unit, Tolyabe National Forest,
Nevada and California. The Forest Serv-
ice report number is USDA-FS-FES
(Adm) R4-76-117.

The environmental statement identi-
fies and evaluates the probable effects of
management for the planning unit, eval-
uate possible alternative courses of ac-
tion, and provides a summary record of
public participation in development of
the plan. The purpose of the land man-
agement plan is to allocate National
Forest lands and resources to specific
uses and resource activities; establish
management objectives; provide a rec-
ord of management direction and deci-
sions for specific areas and units of land;
coordinate measures between resources
uses and activities; and establish protec-
tive measures to keep adverse environ-
mental effects to a minimum.

This fingl environmental statement
:':zs_’ transmitted to CEQ on August 4,

Copiles are available for inspection
during regular working hours at the fol-
lowing locations:

USDA, TForest Service, Bouth Agriculture
Bldg., Room 3230, 12th St, and Independ-
ence Ave, S.W., Washington, D.C. 20250,

Regional Planning & Budget Office, USDA,
Forest Service, Federal Bullding, Room
4130, 324—25th Street, Ogden, Utah 84401,
Forest Superyisor, Tolyabe National Forest,
111 North Virginia Street, Room 601, Reno,
Nevada 89501,

District Forest Ranger, Carson Ranger Dise
trict, 1538 South Carson Street, Carson
City, Nevads 80701,

A limited number of single coples are
available upon request to Forest Super-
visor John F, Lavin, Tolyabe National
Forest, 111 North Virginia Street, Room
601, Reno, Nevada 89501.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencles as outlined in the CEQ
Guidelines.

Dated: August 2, 1977.

Eimxar L. RocGeET,
Deputy Chief.
[FR Doc.77-23155 Filed 8-10-77;8:45 am)

GREAT BEAR WILDERNESS (PROPOSED)
Availability of Draft Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for the Great
Bear Wilderness (Proposed), USDA-FS-
DES(Leg) 77-05.

The environmental statement recom-
mends that 298971 acres of National
Forest land within the Flathead and
Lewis and Clark National Forests, State
of Montana, together with 28.69 acres of
private land, be classified as wilderness
by Congress and added to the National
Wilderness Preservation System.

A 6,240 acre utility corridor across the
Study Area via Dirtyface and Logan
Creeks is not recommended for wilder-
ness designation at this time. The de-
cision for allocation of this area will be
held in abeyance untfl (1) an indepth
study, including environmental impact
statements which discusses all corridors
between Canada and northern Utah, in-
dicates & need or lack of need for this
utility corridor, or (2) until the year 2020
at which time, if a study has not deter-
mined a need or lack of need, the cor-
ridor will automatically become wilder-
ness. Until such a determination is made,
the corridor will be managed to preserve
its wilderness characteristics.

The draft proposal further recom-
mends that 81,320 acres in the Great
Bear Wilderness Study Area not be class-
ified as wilderness.

This draft environmental statement
waa7 transmitted to CEQ on August 8,
19717,

Copies are available for inspection
during regular working hours at the fol-
lowing locations.

USDA, Forest Service, Bouth Agriculture
Bldg., Room 3210, 12th St. and Independ-
ence Ave, SW. Washington, D.C. 20013,

USDA, Forest Service, Northern Reglon, Fed-
eral Building, Missoula, Mont, 59801.

USDA, Forest Service, Fiathead National For-
est, 209 North Main Street, P.O. Box 147,
Ealispell, Mont. 69601,

USDA, Forest Service, Lewis and Clark Na-
tional Porest, 1at Ave. North and 3rd
m&. P.O. Box 871, Great Falls, Mont.

A limited number of single copies are
availablie upon request to:

TISDA, Forest Service, Great Bear Wilderness
Study, P.O. Box 147, Kallspell, Mont. 58901,

Copies of the environmental statement
have been sent to various Federal, State,

and local agencies &s outlined in the CBEQ
guidelines,

Comments are invited from the public
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from
federal agencies having jurisdiction by
1aw or special expertise with respect to
any environmental impact invelved for
which comments have not been requested
specifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to: Great
Bear Wilderness Study, P.O. Box 147,
Kalispell, Mont. 595801,

Comments must be received by October
8, 1977 in order to be considered in the
preparation of the final environmental
statement.

Emar L, RoceT,
Acting Deputy Chief.

Avgusrt 8, 1977,
PR Doc.77-28229 Plled 8-10-77;8:45 am|

NACHES-TIETON-WHITE RIVER  PLAN-
NING UNIT LAND MANAGEMENT

Availability of Draft Environmental
Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for the Naches-
Tieton-White River Planning Unit Land
Management Plan, USDA-FS-R6-DES
(Adm)-77-10.

The environmental statement con-
cerns & proposed plan for the Naches-
Tieton-White River Planning Unit with-
in the Snoqualmie and Gifford Pinchot
National Forests, State of Washington,
Counties of King, Pierce, Lewis, Yakima
and Kittitas. The preferred alternative
recommends the allocation of 12,746
acres as Additional Wildemmess Study
Area, in addition to the 175,110 acres
allocated in 1973 as Wilderness Study
Areas; 58,610 acres as Management Units
primarily for dispersed recreation; and
420,024 acres for the production of a full
range of commodity and amenity values.
In addition, this land management plan

-proposes the construction of 3.6 miles of

single-lane truck road over the Cascade
Mountains in the vicinity of Govern-
ment Meadows and Naches Pass.

The draft environmental statement
was transmitted to CEQ on August 4
1977.

Coples are available for inspection
during regular working hours at the fol-
lowing locations:
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USDA, Forest Service, South Agriculture
Bidg., Rm. 8210, 12th St. and Independence
Ave. 8W., Washington, D.C. 20250,

USDA, Forest Service, Pacific Northwest Re-
glon, 319 SW Pine Street, Portland, Oreg.

Supervisor's Office, Mt, Baker-Snoqualmie
National Forest, 1601 Second Avenue Build-
in, Seattle, Wash. 08101,

Supervisor's Office, Wenatchee National For-
est, 301 Yoakima Street, Wenatchee, Wash.
08801,

Supervisor's Office, Gifford Pinchot National
¥orest, 500 W. 12th Street, Vanoouver,
Wash. 98660.

USDA, Forest Service, Naches Ranger Sta-
tion, Naches, Wash, 98037,

USDA, Forest Service, Tieton Ranger Station,
Naches, Wash. 58937,

USDA, Forest Service, Packwood Ranger Sta-
tion, Packwood, Wash, 98361,

USDA. Forest Service, White River Ranger
Station, Enumeclaw, Wash, 98022,

A limited number of single coples are
avallable upon request to Forest Super-
visor Don R. Campbell, Mr. Baker-
Snoqualmie National Forest, 1601 Second
Ave. Bldg., Seattle, Wash. 98101.

Copies of the environmental statemeént
have been sent to various Federal, State,
and local agencies as outlined in the CEQ
guidelines,

Comments are invited from the public,
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have not been required speci-
fically.

Comments concerning the proposed
action and requests for additional in-
formation should be addressed to Forest
Supervisor Don R. Campbell, Mt. Baker-
Snoqualmie National Forest, 1601 Second
Avenue Bldg., Seattle, Washington 88101.
Comments must be received by Decem-
ber 2, 1977 in order to be considered in
the preparation of the final environ-
mental statement.

Curtis L. SWANSON,
Regional Environmental Coor-
dinator, Planning, Program-
ing and Budgeting.
AvgusT 4, 1977.
[PR Doe.77-23208 Filed 8-10-77;8:45 am |

ST. FRANCIS UNIT PLAN

Availability of Final Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1069, the Forest Service, Department of
Agriculture, has prepared a final en-
vironmental statement for the St. Fran-
cis Unit Plan, St. Francis National Forest
in Arkansas, USDA-FS-R8-FES (Adm.) -
75-08.

This proposed 10-year Management
Plan for the St. Francis Unit, St. Fran-
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cis National Forest, covers 20,046 acres

of National Forest land located in Lee

and Phillips Countles, Arkansas. It is
proposed that this Unit be managed in

accordance with soil capabilities for a

wide range of multiple-use benefits, in-

cluding water, wildlife, recreation, range,
minerals and timber.

This final environmental statement
was transmitted to CEQ April 6, 1977,
Coples are available for Inspection during
regular working hours at the following
locations:

USDA, Forest Service, South Agriculture
Bldg., Rm. 3230, 12th 8t. & Independence
Ave., SW., Washington, D.C. 30350.

USDA, Forest Service, 1720 Peachtree Street,
NW., Atlanta, Georgla 30809.

US. Forest Service, Ozark-St. Francis NFs,
P.O. Box 1008, Russellville, Arkansas 72801.

A limited number of single coples are
available upon request to Forest Su-
pervisor Larry Henson, Ozark-St,
Francis National Forest, P.O. Box 1008,
Russellyille, Arkansas 72801.

Coples of the environmental statement
have been sent to various Federal, State,
and Local agencies as outlined in the
CEQ guidelines.

Dated: August 4, 1977,

Georce H, Cooxg,
Acting Regional
Environmental Coordinator.

|FR Doc.77-23124 Piled 8-10-77;8:45 am]

CIVIL AERONAUTICS BOARD
[Order 77-8-21; Docket 30635]
ARIZONA SERVICE INVESTIGATION

Order on Petitions for Reconsideration and
on Motion for Consolidation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 5th day of August 1977.

By Order 77-3-108, March 18, 1977, the
Board institued the Arizona Service In-
vestigation, Docket 30635, There the
Board directed that applications, mo-
tions for consolidation, and comments be
filed within 20 days.

By Order 77-6-24, June 7, 1977, the
Board established the issues to be re-
solved In this proceeding, and concluded
that the Arizona Service Investigation
should not be expanded to include the
Cedar City or Salt Lake City service.

Scenic Afrlines, Inc., and the State of
Arizona both filed petitions for recon-
sideration, to which the Bureau filed a
motion for leave to file & late-flled docu-
ment, an answer in opposition to the
petition. Scenic Airlines, Inc., requested
the Board to delete the issue of whether
Cochise Airlines, Inc., if certificated,
should also be authorized to operate air
taxi service pursuant to Part 298 to
points to which it is not certificated. The
State of Arizona requested the Board to
reconsider the issue of suspension/dele-
tion independently of replacement, and
to require that suspension/deletion be
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considered only in conjunction with the
issue of replacement service. In order
that the Board shall have the flexibility
necessary to fashion its order to deal best
with the service needs of each point at
issue, the petitions for reconsideration
filed by Scenic Airlines, Inc,, and the
State of Arizona shall be denied.

Three months after the running of the
time for filing of applications, motions
for consolidation, and comments, Sky-
West Aviation, Inc., d/b/a SkyWest Air-
lines, filed an application (Docket 31088)
for certification to serve between Salt
Lake City, on the one hand, and Phoenix,
Arizona and Las Vegas, Nevada, on the
other hand, via one-stop service at Cedar
City/St. George (Utah)/Page (Ari-
zona) —service quite distinct from that
at issue in the Arizona Service Investiga-
tion; the latter go to the needs of the
small communities named in Order 77-6-
24 for air service. At the time of filing its
application, SkyWest Aviation, Inc., also
moved for leave to file an otherwise
unauthorized document, a motion to con-
solidate its application in Docket 31088
with the Arizona Service Investigation,
Docket 30635, The Bureau of Operating
Rights, the Town of Page, Arizons,
Hughes Airwest, Inc., the Arizona De-
partment of Transportation, and Cochise
Alrlines, Inc., within the time permitted
for filing answers to motions flled mo-
tions for leave to file otherwise unau-
thorized documents, answers to the mo-
tion of SkyWest Aviation, Inc., to file its
late-filed motion. The Bureau of Operat-
ing Rights, the Town of Page, Arizona
and Hughes Airwest, Inc., supported, and
the Arizona Department of Transporta-
tion and Cochise Airlines, Inc., opposed
the granting of SkyWest's application
for consolidation.

The motions of SkyWest Aviation, Inc.,
the Bureau of Operating Rights, the
Town of Page, Arizona, Hughes Alrwest,
Inc., the Arizona Department of Trans-
portation, and Cochise Alrlines, Inc., for
leave to file otherwise unauthorized doc-
uments (answers) shall be granted.

The motion of SkyWest Aviation, Inc.,
for consolidation of its application in
Docket 31088 with the Arizona Service
Investigation, Docket 30635, will be
granted only to the extent that the.ap-
plication conforms with the scope of the
service (points) at issue as deflned by
the Board in Order 77-8-24. The grant
of the application in its entirety would
unnecessarily expand the issues in the
Arizona Service Investigation, and would
unduly delay the resolution of the issues
involved to the detriment of the parties
and the public interest. Although the
application and the motion of SkyWest
Aviation, Inc., were late-filed and do not
meet the criteria of Rule 12 of the
Board’s Rules of Procedure relating to
the consolidation of applications, to deny
consideration of SkyWest's application
for the Page-Phoenix and Page-Las
Vegas markets, segments in issue in the
Arizona Service Investigation, would not
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clally so smee SkyWest Aviation, Inc.,
may have relied upon Board Order 77-1-
133, January 24, 1977, which was revised
by Order 77-6-61 subsequent to the
Board's Inftiation of the Arizona Service

in the Page-Salt Lake City and Page-Las
Vegas markets?

To the extent the application of Sky-
West Aviation, Inc., is not consolidated
with the Arizona Service Investigation
it shall be dismissed without prejudice
to the reflling by SkyWest Aviation, Inc.,
of its application for certification in its
Utah markets and beyond St. George to
Page and via Page to Las Vegas, and
such conditions as said carrier may deem
necessary to its providing of such service,

Accordingly, it is ordered that:

1. The petitions of Scenic Airlines,
Inc,, and the State of Arizona for Recon-
sideration of Order 77-6-24 be denied;

2. The motions of SkyWest Aviation,
Inc., the Bureau of Operating Rights, the
Arizona Department of Transportation,
the Town of Page, Hughes Airwest, and
Cochise for the filing of Otherwise Unau-
thorized (late-flled) Documents be
granted;

3. The motion of SkyWest Aviation,
Ine,, for the consolidation of its applica~
tion in Docket 31088 with the Arizona
Service Investigation, Docket 30635, be
granted only to the extent that it con-
forms with the scope of service at issue
in the Arizona Service Investigation, i.e.,
BkyWest's application for authority to
serve Page-Phoenix and Page-Las Vegas;
and that, to the extent it doee not con-
form, its application be dismissed with-
out prejudice; and

4. Ordering subparagraphs 1 (a), (b),
(¢), and (d) to Order 77-6-24 be modi-
fled to read as follows:

8. Do the public convenience and neces-
sity require, taking into sccount subsidy
need, If any, the certification of (i) Co-
chise Alrlines, Inc., to engage in alr trans-
portation of persons, property and mall be-
tween and among Page, Kingman, Prescott,
Grand Canyon, Yums, Flagstaff, Lake Havasu
City, Winslow, Douglas, Ft. Hauchuca/Slerra

1 On August 2, 1877, SBkywest requested re-
consideration of the Board's determination
At the meeting on the day on this issue,
stating that the carrier could indeed meet
the procedural dates on the expanded issues,
The petition is not a proper document and
is rejected. Petitions lle only from Board
orders and not to tentative determinstions
reached at calendar meetings. Moreover, the
fling is In essence a successive petition for
reconsideration prohibited by Rule 37(c). In
Any event, we are not persuaded that the
current procedural dates established at the
prehoaring conference could be met by Sky-
West, additional civic parties, and perhaps
sdditional carriers if the issues were ex-
panded.

* Alrwest is presently apersting in the
Page/Cedar City-Salt Lake City markets.
OAG, July 15, 1977.
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Vista, Phoenix, Tucson, Arizona, Las Vegas,
Nevads, and Blythe, El Centro and ILos
Angeles, Callfornia, and (1) SkyWest Avia-
tion, Inc. to engage In air transportation of
persons, property and mall between Page,
Arizona and Phoenlx, Arizona, or Las Vegas,
Nevada?

b. Are Cochise Alrlines, Inc.,, and SkyWest
Aviation, Inc, fit, willing and able to per-
form properly the alr transportation set
out in (&) above, and to conform with the
provisions of the Federal Aviation Act of 1058,
&5 amended, and the rules, regulations, and
requirements of the Board thereundsr®

c. If the applications are granted, pursuant
to (a) above, in whole or in part, and a cer-
tificate is issued to Cochise Alrlines, Inc., or
SkyWest Aviation, Inc., what terms, condi-
tions and limitations, if any, should be at-
tached to the certificates?

d. If the applications are granted and a
certificate is issued, Is it in the public inter-
est to authorize Cochise Alriines, Inc,, or
SkyWest Aviation, Inc, to operate as an alr
tax! pursuant to 14 CF.R. Part 208 in markets
which they are not certificated to serve?

5. Except to the extent granted here,
the applications in this proceeding and
all other requests here be denied.

This order shall be published in the
FEDERAL REGISTER.

[Docket No, 27573; Agreement C.AB. 26785
R-1 through R-3; Order 77-7-130]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION
Order Regarding Specific Commodity Rates

Issued under delegated authority July
28, 19717.

An agreement has been filed with the
Board pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations between various air carriers,
foreign air carriers, and other carriers
embodied in the resolution of the Joint
Traffic Conferences of the International
Alr Transport Association (IATA), and
adopted pursuant to the provisions of
Resolution 590 dealing with specific com-
modity rates.

The agreement names two specific
commodity rates under existing com-
modity descriptions and adds one new
rate with a new specific commodity de-
scription as set forth below, reflecting
reductions from general cargo rates; and

. Blplnl&-m l). 1978,

Pursuant to suthority duly delegated
by the Board in the Board's Regulations,
14 CFR 385.14, it is not found that the
agreement is adverse to the public inter-
est or in violation of the Act: Provided,
That approval is subject to the condl-
tions ordered.

According, it is ordered, That: Agree~

ment C.A.B. 26765 is approved:
That () approval shall not consutute
approval of the specific commodity de-
scriptions contained there for purposes
of tariff publications; (b) tariff filings
shall be marked to become effective on
not less than 30 days' notice from the
date of filing; and (c) where a specific
commodity rate is published for a speci-
fied minimum weight at a level lower
than the general commodity rate ap-
plicable for such weight, and where a
general commodity rate is published for
a greater minimum weight at a level
lower than such specific commodity rate,
the specific commodity rate shall be ex-
tended to all such greater minimum
welghts at the applicable general com-
modity rate level.

By the Clyil Aeronautics Board: was adopted pursuant to unprotested no-
PryLLis T KAYLOR, tice to the carriers and promulgated
Secretary. in JATA letlers between June 15 and
|FR Doc.77-23201 Piled 8-10-77;8:45 am| June 21, 1977.
t 8,
W modim Description and rate !
ftem No.
26705
Rl corsmrbdatesoboneich ne2 Fur phlu made from sewn scraps; 140 e/kg, minlmum weight
200 kx; 121 o/kg, minimnm weight 500 kg; 115 o/kg, minimum
weight 1,000 kg; Athens to New Yorb'uonuul
) o DS L S e ] FHR Hlllury stores and impediments, property of British Govern-
3131 o/kg, minimuwm wetght 100 kg: 120 r‘tx mlnlmum
mhl 200 kg: 113 o/ke, minimnm weight 500 kg; 106 o/'kg,
mlnimum waight 1,000 kg: New York to Londo hester/
L e e R T 1 Bcnl lnm stones: 118 3 minim ht 100 kg; Johan-
g nubuu‘ puclo)\'w\'ovk i o i i
1 Bubject to le currency conversion fsctors as shown in tariffs
# New deacript

Persons entitled to petition the Board
for review of this order, pursuant to the
Board’s Regulations, 14 CFR 385.50, may
file such petitions within ten days after
the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board unless within such period a peti-
wion for review is filed or the Board gives
notice that it will review this order on its
own motion.

This order will be published in the
FEDERAL REGISTER.

PayLLis T, KAYLOR,
Secretary.

[FR Doc.17-23073 Flled 8-10-77;8:45 am]

[Docket 30631]

PAN AMERICAN WORLD AIRWAYS, INC.
ENFORCEMENT PROCEEDINGS; COM-
PLAINT OF NANCY BARNES CLARK

Notice of Assignment of Proceeding
This proceeding is hereby assigned to

_Administrative Law Judge Burton 8.
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Kolko. Future communications should
be addressed to Judge Kolko,

Dated at Washington, D.C., August 5,
1977,
HeENRY M. SWITKAY,

Acting Chief
Administrative Law Judge.

[FR Doc.77-23100 Flled 8-10-77;8:45 am]

[Dockets 30497 and 30743)
TRANS WORLD AIRLINES, INC,
Notice of Assignment of Proceeding

‘This proceeding is hereby assigned to
Administrative Law Judge Burton 8.
Kolko. Future communications should be
addressed to Judge Kolko.

9%M'.ed at Washington, D.C., August 5,
1977,
Hexry M. SWITEAY,

Acting Chief
Administrative Law Judge,

[FR Doc.77-23200 Flled 8-10-77;8:45 am]

[Order 77-8-20; Docket 81241)
UNIVERSAL AIR FREIGHT, INC.

Order of Suspension and Investigation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 5th day of August, 1977.

By tariff revisions® issued July 7 and
marked to become effective August 8,
1977, Universal Air Freight, Inc., (Uni-
versal), an air freight forwarder, pro-
poses to increase its excess valuation
charge from 15 cents to 25 cents per $§100
or fraction thereof, by which the value
declared on the airbill exceeds 50 cents
per pound or $50 per shipment, which-
ever is higher; and to increase its do-
mestic C.O.D. collection service mini-
mum charge from $2.00 to $4.50 per
shipment.

Upon consideration of all relevant fac-
tors, the Board finds that the proposed
charges may be unjust, unreasonable,
unjustly diseriminatory, unduly prefer-
ential, unduly prejudicial, or otherwise
unlawful, and should be investigated.
The Board further concludes that the
proposed charges should be suspended
pending investigation.

Alr freight forwarders are common
carriers and under common law cannot
exculpate themselves from Uability. It
Is true that & maximum lability could
al common law be imposed pursuant to
contract, Even so, the carrier would have
to provide an opportunity to these ship-
pers to obtain added protection at a
reasonable charge. Although the Board
has not actively exercised its regulatory
powers over the basic transportation
charges of forwarders on the ground that
they are adequately controlled by com-
petition, it has been our experience over
the years that charges for ancillary serv-
lces such as excess-value charges are not
50 carefully scrutinized by shippers, As

——— .

' Revisions to Universal Alr Freight, Inc.,
Tarlff C.AB. No. 1. e

NOTICES

a result, the Board has concluded that
these charges are not effectively regu-
lated by competitive pressures and has,
therefore, suspended increases in such
charges above prevalling industry levels
unless the charges were adequately jus-
tified. With one exception, no forwarder
has been willing to defend its proposals
in an investigation, and in that case,
Imperial Air Frelght Service, Inc, In-
creased Excess Value Charges (Imperial
case), Docket 23538 (Order 72-4-141,
April 26, 1972), the Board found the pro-
posed increases inadequately justified.

Both the excess valuation and C.O.D.
charges currently proposed are above
current levels for other forwarders as
well as for the direct carriers, but Uni-
versal has not submitted any justifica-
tion whatsoever in support of its pro-
posals.’

The proposed increase in excess value
charges from 15 to 25 cents per $100 of
declared value would place Universal's
charge significantly above that of other
air freight forwarders and direct car-
riers. Most major forwarders currently
have in effect an excess-valuation charge
of 15 cents per $100 on their domestic
traffic. With a few exceptions, direct car-
riers publish an excess-valuation charge
of 10 cents per $100; none has a charge
more than 15 cents per $100 valuation.
The Board has suspended, pending in-
vestigation, 8 number of previous propo-
sals to increase excess-valuation charges
above this level where no showing was
made that existing excess-value revenues
did not cover the amount of claim ex-
pense stemming from the declarations of
excess value.! Furthermore, the Board,
after hearing in the Imperial case, supra,
found the proposed increase in the ex-
cess-valuation charge from 15 to 25
cents per $100 unlawful on the same
ground, and ordered it cancelled.

The proposed increase in the C.0.D.
minimum charge per shipment from $2
to $450 would result in minimum
charges above those in effect for all
major and most other forwarders.' Prac-
tically all direct carriers have a domestic
mintmum charge for C.O.D. service of
$1 per shipment,

The Board has consistently suspended
increases in C.O.D. charges proposed by

!Since Universal received gross revenues
under 85 milllon for the first year of opera-
tion (its operating revenue in calendar year
1976 was 8$189,000), it proposals are not
rejectable because of lack of justification
(see Part 221165 and .180 of the Board's
Economic Regulations).

*E. g, Orders 77-7-100, 77-7-15, 76-3-88,
76-3-125, T4-56-121, and prior orders cited
therein.

‘Emery Alr Frelght Corp., Burlington
Northern Alr Frelght, Inc., Novo Alrfreight
Corporation, and Bor-Alr Frelght Co. Inc,
bave minimum charges on C.OD. ship-
ments of $2.00; Shulman Alr Freight, Inc.,
has o $2.50 minimum charge; and other for-
warders In our sample (Alrborne Frelght
Corporation, WTC Alr Frelght, Jet Alr
Frelght, CF Alr Freight, Inc., and 132 small
forwarders participating in the Miller Traf-
fic Service, Inc., tariffs) have $4.00 mini-
mums,
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both forwarders and direct carriers In
the absence of adequate justification.”
We shall suspend Universal's proposed
C.0.D. minimum charges for the same
reason.

Accordingly, pursuant to the eral
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002 there-

of,

It is ordered, That: 1. An investigation
be instituted to determine whether the
charges and provisions in Rule No, 80(b)
on 1st Revised Page 5 and Rule No. 100
(¢) on 1st Revised Page 6 of C.A.B. No. 1,
issued by Universal Air Freight Inc., and
rules, regulations, or practices affecting
such provisions, are or will be, unjust,
unreasonable, unjustly discriminatory,
unduly preferential, unduly prejudicial,
or otherwise unlawful, and, If found to
be unlawful, to determine and prescribe
the unlawful provisions and rules, regu-
?ﬁ& or practices affecting such pro-

2. Pending hearing and decision by the
Board, Rule No. 80(b) on 1st Revised
Page 5 and Rule No. 100(c) on 1st Re-
vised Page 6 of C.A.B. No. 1, issued by
Universal Alr Freight, Inc., be suspended
and their use deferred to and including
November 5, 1977, unless otherwise or-
dered by the board, and that no changes
be made therein during the périod of sus-
pension, except by order or special per-
mission of the Board;

3. This proceeding be designated
Docket 31241 and be assigned for hear-
ing before an administrative law judge
of the Board at a time and place here-
after to be designated; and

4. Coples of this order shall be filed
with the tariff and served upon Univer-
sal Air Freight, Inc., which is hereby
made a party to Docket 31241,

This order shall be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board,*

PryLLIs T. KAYLOR,
Secretary.
[FR Doc.77-23202 Plled 8-10-77;8:45 am]
——

[Docket No. 31183; Ofdﬂl’ T7-8-18)
WESTERN AIR LINES, INC.

Order of Suspension and Investigation Re-
garding United States-Mexico Passen-
ger Fares

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 25th day of July 1977.

By Order 77-4-132, April 26, 1977, the
Board disapproved the portion of an
agreement among the member carrlers of
the International Air Transport Associa~
tion (IATA) that would have increased
fares in West Coast-Mexico markets. The
Board's action was based primarily on

For example, see Orders 77-5-110, 7T7-4-
104, 76-7-120 and prior related orders.

*All members concurred except Member
West who did not participate. Chalrman
Kahn filed the attached concurrence, Concur-
ring statement flled as part of the original
document,
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& substantial excess-earnings poc!uon.

Western subsequently flled tariff revi-
sions to be ecective August 1, 1977, which
would increase first-class fares by 6.2
percent and economy and discount fares
by 2.4 percent.! Western expects an over-
all increase of 2.9 percent in Mexico pas-
senger revenues if these fares go into ef-
fect, in contrast to a 6.5 percent revenue
increase anticipated from the previously
proposed IATA increases.

Western experts returns of 8.7 and 12.7
percent under present and
fares, respectively, for the forecast year
ending March 31, 1978, according to its
latest justification.’ In support of its fil-
ing, Western states that it has not re-
ceived a fare increase in this market since
January 1874, despite the fact that other
carriers have been permitted increases
totaling 18 percent; that the anticipated
cost increases throughout 1977 and 1978
will significantly affect its U.S.-Mexico
transborder operations; and that the
proposed fares will at best enable it to
maintain only s reasonable level of prof-
{tability.

Upon full consideration of the tariff
filing and all other relevant matters, the
Board finds that the proposed fares may
be unjust, unreasonable, unjustly dis-
criminatory, unduly preferential, unduly
prejudicial, or otherwise unlawful and
should be investigated. The Board fur-
ther concludes that the proposed fares
ahould be suspended pending investiga-

'nxe proposed fa.res, according to West~
ern's analysis, will result in a return on
investment in excess of the Board's 12-
percent benchmark. The carrier has of-
fered no persuasive argument why pas-
sengers should be required to pay exces-
sive fares. Moreover, Western has appar~
ently overstated the amount of invest-
ment allocated to its Mexico services,
thereby understating its return on in-
vestment. Using the methodology devel-
oped by the Board in Phases 7 and 9 of
the Domestic Passenger-Fare Investiga-
tion, Docket 21866, (DPFI) for allocating
system investment to specific ratemaking
entities, Western's investment pertaining
to its Mexico operations is $0.3 million
for the year ending March 31, 1977, as
opposed to the $12.3 million used by
Western in its justification® On this
basis, Western's return on investment for
the year ending March 31, 1977, is 12.7
percent, which indicates that current
fares have provided more than an ade-
quate return.

Western's forecast returns of 8.7 and
12.7 percent under present and proposed
fares, respectively, for the year ending
March 31, 1978, were based on a forecast
investment base constructed by assum-
ing that the percentage change in invest-
ment 15 equivalent to the percentage

: Western Alr Lines, Inc., International Pas-
senger Tariff No. 8, C.AB. No. 118,

1 See Appendix B,

*See Appendix C.

FEDERAL REGISTER, VOL. 42, NO. 155—THURSDAY,

NOTICES
offered. Without

million, With forecast investment of §9.8
million the carrier would earn returns of
11.4 and 16.7 percent under present and
proposed fares, respectively.

The above calculations clearly demon«
strate that Western has not made a case
for its proposed fare increase.

Accordingly, pursunant to the Federal
Aviation Act of 1958, and particularly
sections 102, 204(a), 403, 404, 801, and
1002(j) thereof:

It is ordered, That:

1. An investigation be instituted to de-
termine whether the fares and provisions
set forth in Appendix A, and rules, regu-
lations, or practices affecting such fares
and provisions, are or will be unjust, un-
reasonable, unjustly discriminatory, un-
duly preferential, unduly prejudicial, or
otherwise unlawful, and if found to be
uniawful, to take appropriate action to
prevent the use of such provisions or
rules, regulations, or practices;

2. Pending hearing and decision by
the Board, the fares and provisions of
the tariff pages specified in Appendix A

are suspended and their use deferred
from August 1, 1977, to and Including
July 31, 1878, unless otherwise ordered
by the Board, and' that no changes be
made therein during the period of sus-
pension except by order or special per-
mission of the Board

3. Thxsordumubesubmltudtothe
President* and shall become effective
on August 1, 1977;

4. The investigation ordered herein be
assigned for hearing before an admin-
istrative law judge of the Board at a
time and place to be designated; and

5. A copy of this order be filed in the
aforesaid tari®s ard be served upon
Western Alr Lines, Inc.

This order will be published in the
FEDERAL REGISTER.

PayLus T. KAYLOR,

Secretary.
APPENDIX A

TARIFF CA.B. NO. 118, ISSUED BY WESTERN AIR
LINES, INC.

No: 1st Revised Pages 10-A and 10-B, Rule
0. 7;

On 20th Revised Page 12, 2nd 18th Revised
Page 13 all added and increased fares;

On 11th Revised Page 14, the increased 40-
Passenger Group Inclusive Tour Basing fares,
and the added 40-Passenger Advance Pur-
cnase Group Fares,

+Tnis order was submitted to the President
on July 25, 1977.

ArreNpix B.—Western Air Lines' United States-Mexico scheduled passenger
service’ (000)

Historieal Y.E. Mar. 31, 1677

Forecast Y.E. Mar, 31, 1978

Carrier

Adjusted Present fares  I'roposed fares

578,850 611,010

a8, 710

Add ! Mm

e eXpense

Return elem: -
vestnent

R.O.L, percent

1 Reovenue, offset mothod.
T Beoe Appaadix C.

ArrENDIX O.—Computation of Western's investment for its United States-Mexico
scheduled service (000) historioal Y.E. Mar. 31, 1977

Systam

nized Investmont Alloeation to Latin America
ase Sch

eduled Passengor Servico

Carrier DPFI

1 Bubtotal times 53431 which reprosents the ratio of recognized sources to total sources.
[FR Doc.77-28080 Filed 8-10-77;8:45 am)|
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INTERSTATE COMMERCE
COMMISSION
[Volume No. 29]

APPLICATIONS, FINANCE
NCLUDING TEMPORARY
AUTHORITIE%E, RAILROAD ABANDON-
MENTS, RNATE ROUTE DEVIA-
Tlg:g. AND INTRASTATE APPLICA-
Ti

Petitions for Modification, Interpretation,
or Reinstatement of Operating Rights

Auth
o Avcust 5, 1977,

The following petitions seek modifi-
cation or interpretation of existing op-
erating rights authority, or reinstate-
ment of terminated operating rights
authority.

The Commission has recently provided
for easler identification of substantive
petition matters and all documents
should clearly specify the “docket”,
“sub”, and “suffix” (e.g., M1, M2) num-
bers identified by the FEpERAL REGISTER
notice.

An original and one copy of protests
to the granting of the requested author-
ity must be filed with the Commission
within 30 days after the date of this
Feoemal REGISTER notice. Such protest
shall comply with Special Rule 247(d) of
the Commission’s General Rules of Prac-
tice (49 CFR 1100.247)* and shall in-
clude a concise statement of protestant's
interest in the proceeding and copies of
its conflicting authorities. Verified state-
ments in opposition should not be ten-
dered at this time, A copy of the protest
ehall be served concurrently upon pe-
tioner's representative, or petitioner if
no representative is named.

No. MC 111729 (Sub-Nos. 535, 538, 542,
547, 557 and 565), M1 (Notice of Filing
of Petition to Modify a Restriction),
filed June 17, 1977, Petitioner: PUROLA-
TOR COURIER CORP,, 333 New Hyde
Park Road, New Hyde Park, N.Y. 11040,
Petitioner's representative: Peter A.
Greene, 900 17th Street NW., Washing-
ton, D.C. 20008. Petitioner holds motor
common carrier Certificates in No. MC
111728 (Sub-Nos. 535, 538, 542, 547, 657
end 565), issued.December 1, 1976 (as
corrected) ; September 17, 1976 (Sub-
Nos, 538 and 542); November 26, 1976;
March 10, 1977, and May 18, 1977, re-
i.;.lgcuvely. authorizing transportation as
OLOWS :

(A) In the 535 Certificate—over irreg-
ular routes of general commaodities (ex-
cept articles of unusual value, classes A
and B explosives, household goods as
defined by the Comunission, commodities
In bulk, and those requiring special
Squipment), (1) between points in Ala-

ama, Georgia, Mississippi, and Ten-
hessee; and (2) between points in Ala-
bama, Georgia, and Mississippl, on the
oune hand, and, on the other, points in
Florida subject to several restrictions in-

PETITIONS,
MATTERS

*Coples of Special Rule 247 (as amended)
can be obtalned by writing to the Secrotary,
Interstate Commerce Commission, Washing-

NOTICES

cluding the following: “Restricted
against the transportation of packages
weighing more than 50 pounds, with each
package or article considered as a sep-
arate and distinct shipment” By the in-
stant petition, petitioner seeks to modify
the foregoing restriction by deletion of
the phrase “with each package or article
considered as a separate and distinct
shipment.”

(B) In the Sub 538 Certificate—over
frregular routes, of general commodities
(except articles of unusual value, classes
A and B explosives, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment), between points in Colorado
and New Mexico subject to several re-
strictions including the following: “Re-
stricted against the transportation of
packages weighing more than 50 pounds,
and each package or article shall be con-
sidered a separate and distinct ship-
ment.” By the instant petition, petitioner
seeks to modify the foregoing restriction
by deletion of the phrase “and each
package or article shall be considered a
separate and distinct shipment.”

(C) In the Sub 542 Certificate—over
irregular routes, of general commodities
(except articles of unusual value, classes
A and B explosives, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment, commercial papers, docu-
ments and written instruments as are
used in the business of banks and bank-
ing institutions, and stocks, bonds, secu-
rities, and negotiable Instruments), be-
tween points in Connecticut, New Jersey
and New York, on the one hand, and, on
the other, points in Delaware, and Mary-
land, and the District of Columbia sub-
Ject to several restrictions including the
following: “Restricted against the trans-
portation of packages weighing more
than 50 pounds, with each package or
article considered a separate and dis-
tinct shipment."” By the instant petition,
petitioner seeks to modify the foregoing
restriction by deletion of the phrase
“with each package or article considered
a separate and distinct shipment."”

(D) In the Sub 547 Certificate—over
irregular routes, of general commodities
(except articles of unusual value, classes
A and B explosives, household goods as
defined by the Commission, commodities
in bulk, and those requiring speclal
equipment, commercial papers, docu-
ments, and written instruments as are
used in the business of banks and bank-
ing institutions, stocks, bonds, securities
and negotiable instruments), (1) be-
tween points in Georgia, North Carolina,
South Carolina, and Virginia; and (2)
between points in North Carolina and
South Carolina, on the one hand, and,
on the other, points in West Virginia
subject to several restrictions including
the following: "Restricted against the
transportation of packages welghing
more than 50 pounds, with each package
or article considered to be & separate and
distinct shipment." By the instant peti-
tion, petitioner seeks to modify the fore-
going restriction by deletion of the
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phrase “with each package or article con-
sidered to be a separate and distinct
shipment."

(E) In the Sub 557 Certificate—over
irregular routes, of general commodities
(except household goods, commodities in
bulk, explosives, articles of unusual value,
and commodities which because of their
size and weight require special equip-
ment, and commercial papers, documents
and written instruments as are used in
the business of banks and banking insti-
tutions), (1) between points in Ken-
tucky, Ohio, and West Virginia; and (2)
between points in Kentucky, Missouri,
and Tennessee; and (3) between points
in Ohio, on the one hand, and, on the
other, points in New York and Pennsyl-
vania subject to several restrictions
including the following: “Restricted
against the transportation of packages
weighing more than 50 pounds and each
package or article shall be considered a
separate and distinct shipment.,” By the
instant petition, petitioner seeks to mod-
ify the foregoing restriction by deletion
of the phrase “and each package or arti-
cle shall be considered a separate and
distinct shipment.”

(F) In the Sub 565 Certificate—over
irregular routes, of general commaoditices
(except household goods, commodities
in bulk, explosives, articles of unusual
value, and commodities which because of
their size and weight require special
equipment; and commercial papers, doc-
uments and written instruments as are
used in the business of banks and bank-
ing institutions, shipments with a prior
or subsequent movement by air, and mo-
tion picture film used primarily for com-
mercial theater exhibitions), (1) between
points in Arkansas, on the one hand, and,
on the other, points in Louisians and
those in that part of Mississippi south
of U.S. Highway 80, serving no point nor
the commercial zone, as defined by the
Commission, of any point on such high-
way: (2) befween points in Mississippi,
on the one hand, and, on the other,
points in Louisiana (except New Orleans
and its commercial zone, as defined by
the Commission); and (3) between
points in Shelby County, Tennessee, on
the one hand, and, on the other, points
in Louisiana subject to several restric«
tions including the following: “Restricted
sgainst the transportation of packages
weighting more than 50 pounds and each
package or article shall be considered &
separate and distinct shipment."” By the
instant petition, petitioner seecks to
modify the foregoing restriction by dele-
tion of the phrase “and each package or
article shall be considered a separate and
distinet shipment."”

Petitioner states that the proposed
modifications to the above-described cer-
tificates will not affect the present welght
limitations but will only eliminate un-
necessary multiple documentation and
assessment of multiple per shipment
minimum charges.

No. MC 116101 (Sub-No. 2), M1 (No-
tice of filing petition to modify restric-
tion in certificate), filed June .., 1977,
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Petitioner: QUICK AIR FREIGHT, INC.,
Cargo Bullding, Port Columbus Airport,
Columbus, Ohio 43219,

Petitioner's representative: Russell 8.
Bernhard, 1625 K Street, NW., Wash-
ington, D.C. 20006. Petitioner holds a mo-
tor common carrier certificate, No. MC
116101 (Sub-No. 2) issued February 27,
1668, authorizing transportation over
frregular routes of general commodities,
moving in express service, except articles
of unusual value, Classes A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk, and
commodities requiring special equip-
ment, between points in Adams, Allen,
Ashland, Athens, Champalgn, Clark,
Clermont, Clinton, Coshocton, Crawford,
Delaware, Fairfield, Fayette, Franklin,
Greene, Guernsey, Hardin, Highland,
Hocking, Jackson, Knox, Licking, Logan,
Madison, Marion, Montgomery, Morgan,
Morrow, Muskingum, Perry, Pickaway,
Pike, Richland, Ross, Union, Vinton,
Wayne, and Wyandot Counties, Ohio on
the one hand, and, on the other, points
in Illinois, Indiana, Michigan (except
points in the Upper Peninsula), New
York, and Pennsylvania, Restriction:
The operations authorized herein are re-
stricted to the exclusive use of one motor
vehicle in the transportation of a single
shipment, not weighing more than 5,000
pounds, from one consignor at one loca-
tion to one consignee at one location in
any one day. By the instant petition, pe-
titloner seeks to have the restriction
modified by excluding therefrom traffic
having a prior or subsequent movement
by aircraft.

No. MC 116763 (Sub-No, 283G), M1,
(Notice of filing of petition to modify
territorial description), filed July 19,
1977. Petitioner: CARL SUBLER
TRUCKING, INC., P.O. Box 81, Ver-
sallles, Ohio 45380. Petitioner's repre-
sentative: H. M. Richters (same address
as petitioner). Petitioner holds & motor
common carrier Certificate in No. MC
116763 (Sub-No. 283G), issued April 186,
1975, authorizing transportation over ir-
regular routes, as pertinent, of woodpulp,
dishes, plates, and trays, from the plant
site and warehouse of the Keyes Fibre
Company at Waterville and Portland,
Maine, to points in Florida, Georgia, and
those in that part of Oklahoma on and
east of Interstate Highway 35. By the in-
stant petition, petitioner seeks to modify
the territorial description above by the
deletion of Portland, Maine, and the sub-
stitution of Lewiston, Maine in lieu
thereof.

No. M C119192 (Sub-No. 10), M1, (No-
tice of filing of petition to add an addi-
tional contracting shipper), filed
June 17, 1877. Petitioner: EASTERN DE-
LIVERY SERVICE, INC, 80 Central
Ave., Bridgeport, Conn. 06607. Petition-
er's representative: Morton R. Kiel, 5
World Trade Center, Suite 6193, New
York, N.Y. 10048, Petitioner holds a mo-
tor contract carrier Permit in No. MC
119192 (Sub-No. 10), issued July 19, 1973,
authorizing transportation, over irregu-
lar routes, of (1) Such commodities as
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are dealt in by department stores, and
materials, supplies, and equipment (ex-
cept in bulk), used in the conduct of such
business, from New York, N.Y., and
points in Nassau and Westchester Coun-
ties, N.Y., Bergen and Essex Countles,
N.J., and Fairfield County, Conn., to New
York, N.Y., and points in New Jersey and
Connecticut, and Westchester, Dutchess,
Putnam, Rockland, Orange, Sullivan,
Nassau, and Suffolk Counties, N.Y.; and
(2) return shipments of the commodities
specified in (1) above, from New York,
N.Y., and points in New Jersey and Con-
necticut, and Westchester, Dutchess,
Putnam, Rockland, Orange, Sullivan,
Nassau and Suffolk Counties, N.¥., to
New York, N.Y., and points In Nassau
and Westchester Counties, N.Y., Bergen
and Essex Countles, N.J., and Fairfield
County, Conn., restricted in parts (1)
and (2) against the transportation of
traffic originating at and destined to
points in Connecticut, under a continu-
ing contract or contracts with B. Alt-
man & Company, New York, N.Y. By
the instant petition, petitioner seeks to
add “John Wanamaker, Philadelphia” as
an additional contract shipper to the
above authority,

No. MC 119789 (Sub-No. 252), (Notice
of filing of petition to add an origin
point), filed June 13, 1977. Petitioner:
CARAVAN REFRIGERATED CARGO,
INC., P.O. Box 6188, Dallas, Tex. 75222.
Petitioner's representative: James K.
Newbold, Jr. (Same address as peti-
tioner). Petitioner holds a motor com-
mon carrier Certificate in No. MC 119789
(Sub-No. 252), issued August 23, 1878,
authorizing transportation, over irregu-
lar routes, of Electrical equipment and
parts (except household appliances)
from West Unlon, 8.C., to Kansas City,
Kans,, and points in Arizona, Arkansas,
Cauromla Colorado, Idaho, Indiana,

Wyoming. By the instant petition, peti-
tioner seeks to modify the Certificate by
adding the origin point of Pickens, S8.C.

No. MC 123476 (Sub-No. 18), M1, (No-
tice of filing of petition to broaden com=-
modity description), filed July 14, 1977.
Petitioner: CURTIS TRANSPORT, INC.,
P.O. Box 388, 3618 Jeffco Blvd., Arnold,
Mo. 63010, Petitioner’s representative:
David G. Dimit (Same address as peti-
tioner). Petitioner holds a motor com-
mon carrier Certificate in No. MC 123476
(Sub-No. 18), issued April 18, 1974, au~-
thorizing the transportation over irregu-
lar routes, of plastic joam egg cartons,
from the plant site and warehouse fa-
cilities of Dolco Packaging Corporation
at or near Lawrenceville, Ga., to points
in that part of the United States on and
east of U.S. Highway 85. By the Instant
petition, petitioner seeks to broaden the
commodity description above to read
“styrofoam shapes and forms, and ex-
panded plastic products” in leu of plas-
tic foam egg cartons.

No. MC 124004 (Sub-Nos. 27 and 28),
M1, (Notice of filing of petition to

broaden commodity description), filed
July 19, 1877. Petitioner: RICHARD
DAHN, INC. 620 W. Mountain Rd.
Sparta, N.J. 07871, Petitloner’'s represent-
ative: George A. Olsen, 89 Tonnele Ave-
nue, Jersey City, N.J. 07306. Petitioner
holds motor common carrier Certificates
No. MC 124004 (Sub-Nos. 27 and 28), is-
sued July 10, 1975 and September 24,
1876, respectively, auth trans-
portation (1) in MC 124004 (Sub-No. 27),
as pertinent, over irregular routes, of (a)
Animal, poultry, and pet feed ingredients
and cracklings, between points in Penn-
sylvania, New Jersey, and New York, on
the one hand, and, on the other, points
in Virginia and North Cuaroling;
from points in Pennsylvania, Maryland,
Delaware, North Carolina, New York,
and New Jersey to points in Ohlo, Indi-
ana, Minnesota, Illinois, Wisconsin, and
Michigan; and between points in New
York, New Jersey, and Pennsylvania; (b)
Animal and poultry feed ingredients,
from points In Virginia and Massachu-
setts, to Philadelphia, Pa.; and from
points in Pennsylvania, to points in In-
diana, Minnesota, Illinois, Wisconsin,
Jowa, and Michigan; and (¢) Animal,
poulfry, and pet feed ingredients, from
points in Rhode Island, to points in New
York, restricted against the transporta-
tion of salt and commodities in tank ve-
hicles; (2) in 124004 (Sub-No. 28) as per-
tinent, over irregular routes, of (a8) Dry
animal and poultry feed, from the faclli-
ties of John W. Eshelman & Sons, located
at or near Circleville, Ohio, to points In
Connecticut, Delaware, Maryland, North
Carolina, New York, Pennsylvania, Vir-
ginia, Vermont, and West Virginia; and
(b) dry animal and poultry feed ingredi-
ents, In bulk, from points in Illinois, In-
diana, Iowa, Michigan, Minnesota, Ne-
braska, Ohio, and Wisconsin, to points
in Connecticut, Delaware, Maine, Mary-
land, Massachusetts, New Hampshire,
New Jersey, New York, North Carolina,
Pennsylvania, Virginia, Vermont, and
West Virginia. By the instant petition,
petitioner seeks to broaden the commod-
ity description in (1)(a), (b), and (¢
above to Include feed; and in (2)(a)
above to include feed ingredients: and
(2) (b) above to include feed.

No. MC 125335 (Sub-No. 2), (Ml),
(Notice of Filing of Petition to delete
restriction), filed June 27, 1877. Petl-
tioner: GOOD-WAY. INC., P.O. Box
2283, York, Pa. 17405. Petitioner’s repre-
sentative: Christian V. Graf, 407 North
Front Street, Harrisburg, Pa. 17101, Pe-
titioner holds a motor common carrier
Certificate in NO. MC 1253356 (Sub-No.
2), issued May 14, 1071, authorizing
tnnapomuon. as pertinent, over irregu-
lar routes, of Frozen foods. (except
dressed poultry), (1) from Staunton and
Winchester, Va., and points in Rocking-
ham County, Va" to points In Alabame,
Connecticut, Florida (except that no
shipment shall be transported to & point
{n Florida that is not a portion of truck-
load which has been partially unloaded at
some point north of Florida), Georgls,
Ilinois, Indiana, Tows, Louisiana, Mas-
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sachusetts, Michigan, Minnesota, Ne-
braska, Rhode Island, and Wisconsin;
and (2) from Staunton and Winchester,
Va., and points in Rockingham County,
Va., (except Broadway, Va., and points
within 2 miles thereof), to points in
Delaware, Maryland, New Jersey, New
York, Ohio, Pennsylvania, North Caro-
lina, West Virginia, South Carolina, Ken-
tucky, Tennessee, and the District of
Columblia, restricted in (2) above, against
the transportation of apples and peaches
from points in Rockingham County, Va.,
other than Timberville, Va., and points
within 10 miles thereof, to Washington,
D.C, and Baltimore, Md., and from
points in Rockingham County, Va., to
Philadelphia, Pa., and New York, N.Y.

By the instant petition, petitioner seeks
to delete the restriction in (1) above
which reads: “except that no shipment
shall be transported to a point in Florida
that is not & portion of truckload which
has been partially unloaded at some
point north of Florida",

No. MC 138235 (Sub-No. 6), M1, (No-
tice of filing of petition for modification
of permit), filed July 19, 1977. Petitioner:
DECKER TRANSPORT COMPANY, IN-
CORPORATED, 412 Route 23, Pompton
Pinins, N.J, 07444, Petitioner’'s represen-
tative: George A. Olsen, 69 Tonnele Av-
enue, Jersey City, N.J. 07306. Petitioner
holds a motor contract carrier Permit in
No. MC 138235 (Sub-No, 6), issued July
7, 1877, authorizing transportation, as
pertinent, over irregular routes, of Ap-
pliances and garden machinery, parts
and accessories thérefor, and materials,
supplies, and equipment used in the in-
stallation of such commodities (except
commodities in bulk and those which
require the use of special equipment),
between the facilities of J. C. Penney
Company, Inc., located at or near Ander-
son, Ind., on the one hand, and, on the
other, the stores and distribution cen-
ters of J. C. Penney Company, Inc., lo-
cated at or pear various named points,
under a continuing contract or contracts
with J, C. Penney Co., Inc.. of New York,
N.Y. By the instant petition. petitioner
secks to modify its authority by reading.
a5 pertinent, Between the facilities of
J. C. Penney Company, Inc., located at
or near Anderson, Ind.. on the one hand,
and, on the other, the stores, vendors
and distribution centers of J. C. Penney
Company, Inc., located at or near various
named points, under a continuing con-
tract or contracts with J. C. Penney Co.,
Inc., of New York, N.Y.

No. MC 139261M1, (Notice of filing of
pelitlon to add an additional contract
rh:'::pen. filed July 20, 1977. Petitioner:
BUCKEYE EXPRESS, INC., H and 1st
Street, Willis Day Industrial Park, P.O.
Box 368, Perrysburg, Ohio 43551. Peti-
toner’s representative: Michael M. Bri-
Iey, 300 Madison Avenue, P.O. Box 2088,
Toledo, Ohio 43604. Petitioner holds a
motor contract carrier Permit in No. MC
139261, issued December 23, 1974, author-
zing transportation, over irregular
routes, of (1) Such merchandise as is
dealt in by wholesale, retafl, chain gro-
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cery, and food business houses, institu-
tions, catalogue show room stores, and
home center stores, (except commodities
in bulk), and (2) equipment materials,
and supplies used in the preparation and
distribution of the commodities described
in (1) above, (except commodities In
bulk), between Perrysburg, Ohio. on the
one hand, and, on the other. points in
the United States (except Alaska and
Hawall), under a continuing contract or
contracts with International Automated
Mglchmes. Inc,, located at Perrysburg,
Ohio.

By the instant petition, petitloner seeks
to add Seaway as an additional contract
shipper to the above authority.

REPUBLICATIONS OF GRANTS OF OPERAT-
ING RIGHTS AUTHORITY PRIOR T0 CER-
TIFICATION

NOTICE

The following grants of operating
rights authorities are republished by
order of the Commission to Indicate a
broadended grant of authority over that
previously noticed in FEDERAL
REGISTER.

An original and one copy of a petition
for leave to intervene in the proceeding
must be filed with the Commission within
30 days after the date of this Feperan
RzoisTer notice. Such pleading shall
comply with Special Rule 247(d) of the
Commission's “General Rules of Prac-
tice” (49 CFR 1100.247) addressing
specifically the issue(s) indicated as the
purpose of republication, and including
coples of intervenor's conflicting au-
thorities and a concise statement of in-
tervenor's interest in the proceeding set-
ting forth in detall the precise manner
in which it has been prejudiced by lack
of notice of the authority granted. A
copy of the pleading shall be served
concurrently upon the carrier’s repre-
sentative, or carrier if no representative
is named.

Nc¢ MC 65697 (Sub-No. 51) (partial
republication), filed July 6, 1976, pub-
lished in the Feperar REGISTER issue of
September 2, 1976, and republished this
issue. Applicant: THEATRES SERVICE
COMPANY, a Corporation, P.O. Box
1695, Atlanta, Ga. 30301. Applicant's
representative: Martin Sack, Jr., 1754
Gulf Life Tower, Jacksonville, Fla, 32207.
An Order of the Commission, Review
Board Number 4, dated July 14, 1977,
and served July 22, 1977, finds that the
present and future public convenience
and necessity require operations by ap-

plicant, in interstate or foreign com- '

merce, as & common carrier by motor
vehicle, over irregular routes, of the
transportation in (2) of (televisions,
wood and metal stands, speakers, and
parts and accessories therefor, between
points in Alabama, Georgia, and Ten-
nessee; that applicant is fit, willing and
able properly to perform such service
and to conform to the requirements of
the Interstate Commerce Act and the
Commission’s rules and regulations
thereunder, The purpose of this partial
republication is to broaden the terri-
torial description by reflecting service
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between points in Alabama, Georgia,
and Tennessee

No. MC 78687 (Sub-No. 45), (repub-
lication), filed February 15, 1977, pub-
lished in the Feperar Recister issue of
February 24, 1977, and republished this
issue Applicant: LOTT MOTOR LINES,
INC., 118 Monell Street, Penn Yan, N.Y¥.
14527 Applicant’s representative: E.
Stephen Helsley, Suit 805, 666 Eleventh
Street NW., Washington. D.C. 20001 The
Inftial Decision of the Administrative
Law Judge, dated May 12, 1977, and
served May 24, 1977, became the order of
the Commission by ntice dated June 23,
1977, and served July 22, 1977. said
Initial Decision finds that the present
and future public convenience and neces-
sity require operation by applicant,
in interstate or foreign commerce, as a
common carrier by motor vehicle, over ir-
regular routes, in the transportation of
foods, food products, food ingredients,
animal foods, animal food ingredients,
meat by-products, and products requir-
ing mechanical refrigeration (except in
bulk), between the warehouse facilities
of Beatrice Foocds Co., located at Scran-
ton, Pa., and at or near Allentown, Pa.,
on the one hand, and, on the other, points
in Connecticut, Delaware, Kentucky,
Maine, Maryland, Massachusetts, New
Hampshire, New Jersey, New York, Ohlo,
Pennsylvania, Rhode Island, Virginia,
West Virginia. and the District of Colum-
bia, restricted to the transportation of
traffic originating at the above-named
origins and destined to the above-named
destinations; that applicant is fit, willing,
and able properly to perform such serv-
ice and to conform to the requirements of
the Interstate Commerce Act and the
Commission's rules and regulations
thereunder. The purpose of this republi-
cation is to Indicate the addition of the
commodities “animal foods, animal food
ingredients, and meat by-products” to
applicant’s grant of authority.

No. MC 94350 (Sub-No. 369) (repub-
lication), filed October 8, 1976, published
in the FeoeraL REGISTER issue of Novem-
ber 11, 1976, and republished this issue.
Applicant: TRANSIT HOMES, INC.,
Haywood Rd. at Transit Drive, P.O. Box
1628, Greenville, S.C. 28602, Applicant's
representative: Mitchell King, Jr. (same
address as applicant). A Decision and
Order of the Commission, Review Board
Number 3, dated June 2, 1977, and served
June 23, 1977, authorizes service, in
interstate or forelgn commerce, as a
common carrier by motor vehicle, over
irregular routes, in the transportation of
Buildings, In sections, mounted on
wheeled undercarriages, from points in
California to points in Arizona. Idaho,
Nevada, New Mexico, Oregon, Utah, and
Washington, restricted to the transporta-
tion of shipments from points other than
origins of manufacture. The purpose of
this republication is to indicate the dele-
tion of the restriction “except modular
units and prefabricated bulldings™.

No. MC 110325 (Sub-No. 74 (repub-
lication), flled May 21, 1976, published In
the Feperal RecisTer issue of August 26,
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1976, and republished this issue. Appli-
cant: TRANSCON LINES, 101 Continen-
tal Blyd., El Segundo, Calif. 80009, Ap-
plicant’s representative: Wentworth E.
Griffin, 1221 Baltimore Avenue, Kansas
City, Mo. 64105. A report of the Commis-
sion, Review Board Number 5, decided
April 25, 1977, and served June 8, 1977,
requires applicant to convert the follow-
ing Certificates of Registration which
authorize operations in intrastate com-
merce, over regular and irregular routes,
as a common carrier, of (1) regular
routes: General commodities (except
used household goods, commodities in
bulk and Class A and B explosives), be-
tween Chattanocoga, Tenn, and Knox-
ville, Tenn.: (a) over U.S. Highway 11.;
and (b) over Interstate Highway 75 us-
ing such access routes as may be conven-
fent between those portions of Interstate
Highway 75 which are completed and
U.S. Highway 11; serving no intermedi-
ate points, as an alternate route for op-
erating convenience only in connection
with applicant’s otherwise existing au-
thority; and (2) {rregular routes: Gen-
eral commodities (except used household
goods and commodities in bulk), between
points in Cumberland, White and Van
Buren and Putnam Counties, Tenn., re-
stricted against service to those points
located on or within one airline mile of
Tennessee Highway 24 between its junc-
tion with Tennessee Highway 56 and the
Commercial Zone limits of Cookeville,
the said authority granted herein to be
used in conjunction with all of appli-
cant's existing authority only. The pur-
pose of this republication is to convert a
Certificate of Registration in No. MC
28893 (Sub-No. 19 and 20) to a Certifi-
cate of Public Convenience and Neces-
sity. This i{s a matter directly related
to MC-F-12843.

No. MC 111812 (Sub-No. 527) (repub-
lication), filed January 6, 1977, published
in the PepERAL RECISTER issue of Febru-
ary 24, 1977, and republished this issue.
Applicant: MIDWEST COAST TRANS-
PORT, INC, 900 West Delaware, P.O.
Box 1233, Sioux Falls, 8. Dak. 57104. Ap-
plicant's representative: Ralph H. Jinks
(same address as applicant). An order
of the Commission, Review Board Num-~
ber 3, dated June 8, 1977, served June 24,
1977, finds that the present and future
public convenience and necessity require
operation by applicant, in interstate or
foreign commerce, as & common carrier
by motor vehicle, over irregular routes,
in the transportation of (1) electric
ranges and microwave ovens from the
facilities of Litton Microwave Cooking
Products at Sioux Falls, 8. Dak., to points
in Arizona, California, Montana, New
Mexico, Oregon, Utah, and Washington,
restricted to the transportation of ship-
ments originating at the above named
origin, and (2) commodities used in the
manufacture of electric ranges and mi-
crowave ovens, including materials, sup-
plies, and accessories related thereto
from points in Arizona, California, Mon~
tana, New Mexico, Oregon, Utah, and
Washington to the facilities of Litton

Microwave Cooking Products at Sioux
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Falls, 8. Dak., restricted to the transpor-
tation of shipments destined to the fa-
cilities of Litton Microwave Cooking
Products at Sioux Falls, 8. Dak.; that
applicant is fit, willing, and able prop-
erly to perform such service and to con-
form to the requirements of the Inter-
state Commerce Act and the Commis-
sion’s rules and regulations thereunder.
The purpose of this republication is to
{ndicate applicant’s inbound service of
commodities used in the manufacture of
electric ranges and microwave ovens, in-

named above to the facilities of Litton
Microwave Cooking Products at Sioux
Falls, 8. Dak.,, in lieu of the transporta-
tion of electric ranges and microwave
ovens and such commodities as are used
{n the manufacture of electric ranges and
microwave ovens, including materials,
supplies, and accessories related thereto,
from the plantsite and storage facilities
utilized thereto, from the plantsite and
storage facilities utilized by Litton Mi~ro-
wave Cooking Products located at Sioux
Falls, 8. Dak., to points in Arizona, Call-
fornia, Montana, New Mexico, Oregon,
Utah and Washington, restricted to
traffic originating at the above named
origins as previously published.
MoTorR CARRIER, BROKER, WATER CARRIER
AND FREIGHT FORWARDER OPERATING
RIGHTS APPLICATIONS

The following applications are gov-
erned by Special Rule 247 of the Com-
mission’s “General Rules of Practice”
(49 CFR & 1100.247) . These rules provide,
among other things, that a protest to
the granting of an application must be
filed with the Commission within 30
days after the date of notice of filing
of the application is published in the
FeoeraL Recister. Fallure to seasonably
file a protest will be construed &8s &
waiver of opposition and participation
in the proceeding. A protest under these
rules should comply with Section 247(d)
(3) of the rules of practice Which re-
quires that it set forth specifically the
grounds upon which it is made, con-
tain a detailed statement of protestant’s
interest in the proceeding (including a
copv of the specific portions of its au-
thority which protestant believes to be
in conflict with that sought in the ap-
plication, and describing in detall the
method—whether by joinder, interline,
or other means—by which protestant
would use such authority to provide all
or part of the service prooosed), and
shall specify with particularity the facts,
matters. and things relied upon, but shall
not include issues or allegations phriised
generally. Protests not in reasonable
compliance with the requirements of the
rules may be rejected. The original and
one covy of the protest shall be filed
with the Commission, and & copy shall
be served concurrently upon applicant's
representative, or applicant if no rep-
resentative is named. If the protest in-
cludes a request for oral hearing, such
request shall meet the requirements of
section 247(d) (4) of the special rules,

and shall include the certification re-
quired therein.

Section 247(f) further provides, In
part, that an applicant who does not
intend timely to prosecute its applica-
tion shall promptly request dismissal
thereof, and that failure to prosecute an
application under procedures ordered by
the Commission will result in dismissal
of the application.

Further processing steps will be by
Commission order wkhich will be served
on each party of record. Broadening
amendments will not be accepted after
the date of this publication except for
good cause shown, and restrictive amend-
ments will not be entertained following
publication in the Federal Register of a
notice that the proceeding has been as-
signed for oral hearing.

Each applicant states that there will
be no significant effect on the quality
of the human environment resulting
from approval of its application.

No. MC 381 (Sub-No, 10) filed June
23, 1977. Applicant: GENOVA EXPRESS
LINES, INC., P.O. Box 136, Willilams-
town, N.J. 08094. Applicant's representa-
tive: George A. Olsen, 69 Tonnele Ave.,
Jersey City, N.J. 07036. Authority sought
to operate as a common carrier in inter-
state commerce, transporting: Non Fer-
rous Metals for remelting purposes only,
from the facilities of Colonial Metals
Co., located at or near Columbia, Pa. to
points in Arkansas, restricted to ship-
ments having origin and destination at
the above named points.

Note—If & hearing s deemed necessary,
applicant requests it be held at Philadelphis,
Pa. or Washington, D.C.

No. MC 730 Sub 407, filed June 21,
1977. Applicant: PACIFIC INTER-
MOUNTAIN EXPRESS CO. (A Corpora-
tion), P.O. Box 958, Oakland, Calif.
94602. Applicant’s representative: R. N.
Cooledge (same as above). Authority
sought to operate as a common carrier,
‘by motor vehicle, over irregular routes,
transporting: Crude oil, in bulk, in tank
vehicles from Nye County, Nevada to
points in California.

Nore~—Common control may be invoived.
If hearing s deemed necessary, the appli-
cant requests {t be held in Denver, Colo, or
San Francisco, Calif.

No. MC 730 (Sub-No. 408), filed June
22, 1977. Applicant: PACIFIC INTER-
MOUNTAIN EXPRESS CO., a Corpora~
tion, P.O. Box 958, Oakland, Callf. §4612.
Applicant’s representative: R. N. Cool-
edge (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, rting: Liguid plastic
(polyester resin), in bulk, in tank ve-
hicles, from Oxnard, Calif., to Swans-
boro, N.C.

Nore—Common control may be involved.
If & hearing is deemed , the appli-
cant requests that it be held at either San
Prancisco or Los Angeles, Calif.

No. MC-2368 (Sub-No. 64), filed June
27, 19717. Applicant: BRALLEY-WIL~
LETT TANK LINES, INC., 2212 Deep-
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water Terminal Rd., P.O. Box 495, Rich-
mond, Va. 23204. Applicant's represen-
tative: Willlam T. Marshburm (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: animal oils, meat byproducts and
packinghouse byproducts in bulk, in tank
vehicles from Bristol and Salem, Va., to
points in Maryland, Michigan, New Jer-
sey, New York, Ohlo, Pennsylvania,
Rhode Island, Virginia, and West Vir-
ginia.

Nore~If a hearing is deemed necessary,
the applicant requests it be held at Roanoke,
Va., or Washington, D.C.

No. MC-2800 (Sub-No. 306), filed
June 21, 1977. Applicant: RYDER
TRUCK LINES, INC., 2050 Kings Road,
P.O. Box 2408, Jacksonville, Fla. 32209.
Applicant'’s representative: S. E. Somers,
Jr. (same address as applicant) . Author-
ity sought to operate as a common
carrier, by motor vehicle, over regular
routes, transporting: General Commodi-
ties, (except household goods as defined
by the Commission, Classes A and B ex-
posives, commodities in bulk and those
requiring special equipment): Serving
the plantsite and warehouse facilities of
Madison Furniture Co., Division of RCA
Corporation, located at or near Canton,
Miss., as an off route point in connec-
tion with applicant’s presently author-
ized regular routes.

Nore~Common control may be involved.
If a hearing 1s deemed necessary, applicant
requests it be held at Jackson, Miss; At-
lanta, Ga.; or Washington, D.C.

No. MC-2860 (Sub-No. 11), filed June
24, 1977, Applicant: ENGLAND TRANS-
PORTATION COMPANY OF TEXAS,
INC., 2301 McKinney Street, Houston,
Texas 77023, Applicant’s representative:
E. Larry Wells, Suite 1125 Exchange
Park, P.O. Box 45538, Dallas, Tex. 75245.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting telephone
communication equipment, cable, tele-
phone switchboards, from the plantsite
and warehouse facilities of Source, Inec.
at Dallas and San Angelo, Texas to
Houston, Texas. Restricted to traffic
having a subsequent movement by water.

Nore—If & hearig Is deemed necesary,
the applicant requests that it be held at
Dallas or Houston, Tex.

No. MC-2960 (Sub-No, 12), filed June
24, 1977. Applicant: ENGLAND TRANS-
PORTATION COMPANY OF TEXAS,
INC,, 2301 McKinney Street, Houston,
Tex. 77023. Applicant's representative:
E. Larry Wells, Suite 1125 Exchange
Park, P.O. Bof 45538, Dallas, Tex. 75245.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting roofing material,
composition shingles, rolled roofing,
Toofing compounds and accessories, from
the plantsite of Elk Roofing Company
}ocu'»ed at Stephens, Ark., and Elk Roof-
ing Company’s storage facilities located
in East Camden, Ark., to points in Ala-
bama, Louisiana, Mississippl, Texas,
Oklahoma, Tennessee, and Kentucky.

NOTICES

Nore,—If a hearing s deemed necessary,
the applicant request that it be held at
Dallas, Tex,, or Shreveport, La,

No. MC-2960 (Sub-No. 13), filed June
24, 1977, Applicant: ENGLAND TRANS-
PORTATION COMPANY OF TEXAS,
INC., 2301 McKinney Street, Houston,
Tex. 77023, Applicant’s representative:
E. Larry Wells, Suite 1125 Exchange
Park, P.O. Box 45538, Dallas, Tex. 75245.
Authority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting new carpet padding,
from the plantsite and warehouse facili-
ties of General Felt Industries, Inc., at
Dallas, Tex. to Houston, Tex. Restricted
to traffic having & subsequent movement
by water.

Nore—If a hearing is deemed necessary,
the applicant requests that it be held at
Dallas or Houston, Tex.

No. MC-9251 (Sub-No. 4), flled May
27,19717. Applicant: S & M TRUCK LINE,
INC., 510 North Water Street, Silverton,
Oreg. 97381. Applicant’s representative:
Lawrence V. Smart, Jr., 419 NW, 23d
Avenue, Portland, Oreg. 97210. Authority
sought to operate as a common carrier,
over regular routes, : Gen-
eral commodities (except those of un-
usual value, Classes A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, commodi-
ties requiring special equipment), be-
tween Sllverton, Oreg., and Stayton,
Oreg., serving all intermediate points,
and off route points of Aumsville, Victor
Point School and points within five miles
of specified Hwys, (1) from Silverton
over Marion County roads (passing by
Evergreen School and Rock Point) to
Stayton and return over the same route,
(2) from Silverton over Oregon State
Hwy. 214 to Junction with Marion Coun-
ty roads at Rock Point; thence over
Marion County roads to Stayton, and re-
turn over the same route,

Norz~Common control may be involved.
If a hearing Is deemed n . applicant
requests that it be held at Salem, Oreg.

No. MC-18157 (Sub-No. 43), filed June
21, 1977. Applicant: McCORMACK'S
HIGHWAY TRANSPORTATION, INC.,
R.D. 3, Box 4, Campbell Road, Schenec~
tady, N.Y. 12306. Applicant’s representa-
tive: Paul Montarello (same address as
avplicant). Authority sought to operate
as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
Clothing articles and materials and sup-
plies used in the manufacture, distribu~
tion, sale, cleaning and repairing of
clothing (except in bulk) between Ham-
fliton, Ala., on the one hand, and, on
the other, points in the United States
(except Alabama and Hawsalil) ,

Nore~Common control may be Involved
If o hearing is deemed n , the Apoli-
oant requests it be held at Washington, D.C.
Common control may be involved.

No. MC-25798 (Sub-No. 206), filed

June 23, 1977. Applicant: CLAY HYDER
TRUCKING LINES, INC., Post Office

Box 1186, Auburndale, Florida 33823. Ap-
plicant’s representative: Tony G. Rus-
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sell (Same address as applicant)., Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Alcoholic Beverages
and Grape Concentrate (except in bulk,
in tank vehicles) from points in Cali-
fornia to points in Illinois, Indiana,
Michigan, Minnesota, Ohio, and Wiscon-
sin.

Nore~Common control may be involved.
If a hearing is deemed necessary, applicant
requests 1t be held at San Francisco, Callf,

No. MC-26396 (Sub-No. 149), filed
June 22, 1977. Applicant: POPELKA
TRUCKING COMPANY, dba, THE
WAGGONERS (A Corporation) P.O. Box
890. Livingston, Montana 58047. Appli-
cant's representative: Patrick E. Quinn,
P.O. Box 82028, Lincoln, Nebraska 68501,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: (1) As-
bestos wallboard, insulation board, and
roofing and insulation materials, from
the facilities of Johns-Manville Sales
Corporation at or near Waukegan, Il
and the facilities of Johns-Manville Per-
lite Corporation at or near Jollet, Ill., to
points in Kansas, Minnesota, Nebraska,
North Dakota, South Dakota, Montana,
Colorado, and - Wyoming; (2) asbestos
cement pipe, from the facilities of Johns-
Manville Sales Corp. at or near Wau-
kegan. Ill., to points in Kansas, Minne-
cota, Nebraska, North Dakota, and South
Dakota: (3) plastic pipe and fittings,
(a) from the facilities of Johns-Manville
Sales Corp. at or near Jackson, Tenn.,
to points in Tows. Missouri, Kansas, Ne-
braska, Minnesota, South Dakota, and
North Dakota: and (b) from the facili-
ties of Johns-Manville Sales Corp. at or
near Wilton, Iowa. to points in Colorado,
Utah, Wyoming. and Montana. Restric-
tions: Restricted against the transporta-
tion of commodities in bulk and com-
modities which by reason of size or
welght require the use of special equip-
ment. Further restricted to traffic orig-
inating at the named origin points and
destined to points in the named destina-
tion states,

Nore—If & he-rmg is deamed necessary,
'r.'!:o applicant requests it be held at Chicago,

No. MC 419815 (Sub-No. 40), filed June
27, 1877. Applicant; MILLER'S MOTOR
FREIGHT, INC. 1060 Zinn's Quarry
Road, York, Pennsylvania 17405. Appli-
cant's representative: Jeremy Kahn,
Suite 733 Investment Bullding, 1511 K
Street, NW., Washington, D.S. 20005. Au~
thority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting (1) Petroleum, pe-
troleum products, vehicle body sealer,
and sound deadening compounds, except
in bulk, from New Kensington, Pennsyl-
vania to points in Delaware, Maryland,
New Jersey, New York, North Carolina,
South Carolina and Virginia.

Nore~Common control may be involved.
If & hearing is deomed necessary, applicant
requests that it be held at Washington, D.C.
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No. MC 47171 (Sub-No. 93), filed June
13, 1877, Applicant: Cooper Motor Lines,
Inc., P.O. Box 4259, Greenville, South
Carolina 29608 Applicant's representa-
tive: Harris G. Andrews (Same address
as applicant) . Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Paper and paper products, from Ashe-
ville, Canton, Waynesville, North Caro-
lina to points in Connecticut, Delaware,
Maryland, New Jersey, New York. Penn-
sylvania, and Washington, D.C

Norg~If & hearing 1s deunod NOCEERArY,
the applicant requests it be held at Wash-
tnft::. D.C. Common control may be in.
voived.

No. MC 47583 (Sub-No, 52), filed June
23, 19717, Applicant: TOLLIE FREIGHT-
WAYS, INC,, 1020 Sunshine Road, Kan-
sas City, Kansas 66115. Applicant’s rep-
resentative D. S. Hults, P.O. Box 225,
Lawrence, Kansas 66044. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Cellulose insulation, in
bags, blowing machines and replacement
parts and supplies for blowing machines,
from-the plant site and storage facilities
of General Fiber Corporation, at or near
Dallas, Tex. to points in Arizona, Arkan-
sas, Colorado, Loulsiana, Mississippi,
New Mexico, Oklahoma and Tennessee,
and (2) Materials, Equipment and Sup-
plies used in the manufacture and distri-
bution of cellulose insulation, except
commodities in bulk, from points in Ari-
zona, Arkansas, Colorado, Louisiana,
Mississippl, New Mexico, Oklahoma and
Tennessee, to the plantsite and storage

facilities of General Fiber Corporation,

at or near Dallas Texas.
Nores—Common control may be involved.

If a hearing is deemod necessary, applicant
requests it be heid st Kansas City, Mo.

No. MC 48958 (Sub-No. 134), filed
June 28, 1977. Applicant: ILLINOIS-
CALIFORNIA EXPRESS, INC,, 510 Past
51st Avenue, P.O. Box 16404, Denver,
Colorado, 80216. Applicant's representa~
tive: LEE E. LUCERO (same address as
applicant). Authority sought to operate
as 2 common carrier, by motor vehicle,
over f{rregular routes, transporting:
Packaged meats and meat products, in
mechanically refrigerated equipment,
from the plant site and storage facilities
of Land O’ Frost, Inc., at or near Searcy,
Arkansas, to points in Arizona, Cali-
fornia, Colorado, New Mexico and Texas.

Nore:—Common control may be involved.

If & hearing is deemed necessary, applicant
requests that it be held at Omaha, Nebrasks,
or Kansas City, Missouri,

No. MC 51146 (Sub-No. 501), filed
June 9, 1977. Applicant: SCHNEIDER
TRANSPORT, INC., 2661 South Broad-
way, Green Bay, Wisc. 54304. Applicant’s
representative: Neil A. DuJardin, P.O.
Box 2298, Green Bay, Wisc, 54304, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Such merchan~
dise as is dealt in by department stores
(except food stuffs and commodities in
bulk), and (2) Foodstufis (except com-

NOTICES

modities in bulk) moving in mixed loads
with the commodities described in (1)
above, from points in Ariz, Ark., Calif.,
Colo,, Idaho, 111, Towa, Kans,, La., Minn,,
Mo., Mont., Nebr,, Nev.,, NM., N. Dak.,
Okla., Oreg., S. Dak., Tex., Utah, Wash.,
Wis., and Wyo to the sites of stores and
other facilities of Shopko Stores, Inc.
located at points in Minnesota, South
Dakota, Wisconsin, and the Upper Pe-
ninsula of Michigan and to the sites of
stores and other facilities of H.C. Prange
Co. located at Rockford, Ill.; Traverse
City, Mich.; and points in Wisconsin and
the Upper Peninsula of Michigan; and
(3) Furniture (except furniture moving
in mixed loads with such merchandise as
is dealt in by department stores), from
points in Ala., Conn., Del,, Fla., Ga,, Ind.,
Ky., Maine, Md., Mass,, Mich, Miss,
N.H., NJ., NY.,, NC, Ohio Pa,, RI,
8.C,, Tenn., Vt,, Va., W. Va,, and the Dis-
trict of Columbia to the sites of stores
and other facilities of Shopko Stores Inc.
located at points in Minnesota, South
Dakota, Wisconsin, and the Upper Pe-
ninsula of Michigan and to the sites of
stores and other facilities of H. C. Prange
Co. located at Rockford, Ill.; Traverse
City, Mich.; and points in Wisconsin and
the Upper Peninsula of Michigan, Re-
striction: The authority granted herein
is restricted to traffic destined to the
stores or other facilities of Shopko
Stores, Inc. or H.C. Prange Co. located
at the referred-to destinations.
Nore~Common control may be involved.
If a hearing Is deemed necessary, applicant
requests that 1t be held at Chicago, Ill.

No. MC 51146 (Sub-No. 505), filed June
23, 1877. Applicant: SCHNEIDER
TRANSPORT, INC, P.O. Box 2298,
Green Bay, WI 54306. Applicant's repre-
sentative: Wayne Downing (Same ad-
dress as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Meats, meat products, meat by-
products, and articles distributed by
meat firms, as described In
Sections A, B, and C of Appendix I to
the report In Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk), and (2) Foodstuffs when moving
with comumodities described in (1) above,
from the plantsite and storage facilities
of Oscar Mayer & Company at or near
Madison, WI to points in Conn., Del.,
Maine, Md., Mass, NH., NJ., NY.,
Pa., RI, Vi, Va, W, Va, and the Dis-
trict of Columbia. Restricted to the
transportation of traffic originating at
the described plantsite and storage facil-
ities and destined to points in the above-
named states.

Nore—Common control may be involved.
If o hearing is deemed necessary, applicant
requests that it be held at Chicago, Ill.

No. MC 51146 (Sub-No. 506) , filed June
27, 1077. Applicant: SCHNEIDER
TRANSPORT, INC, P.O. Box 2298,
Green Bay, WI 54306. Applicant’s repre-
sentative: Wayne Downing (Same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor

vehicle, over irregular routes, transport-

ing: Metal containers, and container
ends and accessories, from Perrysburg,
oa to points in Connecticut, Delaware,

, Indiana, Maryland, Massachu-
setts, Minneooh. Missouri, New Jersey,
New York, Pennsylvania, Rhode Island,
and the District of Columbia.

Nore~Common control may be involved.
If a hearing is deemed necessary, the appil-
cant requests that it be held at Chicago, Il

No. MC 52869 (Sub-No. 97), filed
June 17, 1877. Applicant: NORTHERN
TANK LINE, a Corporation. P.O. Box
970, Miles City, Montana 58301, Appli-
cant’s representative: Alan Foss, 502
Pirst National Bank Bldg., Fargo, North
Dakota 58102. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, in interstate
or foreign commerce. transporting: Pe-
troleum products, in bulk, in tank vehi-
cles, from points in McHenry County,
North Dakota, to points In Montana,
Wyoming, South Dakota and Minnesota.

Note—If & hearing s deemed necessary,
the applicant requests it be held at Minne-
apolis, Minnesots, or Billings, Montana.

No. MC 59117 (S8ub-No. 58), filed June
27. 1977. Applicant: ELLIOTT TRUCK
LINE, INC., P.O. Box 1, Vinita, Oklahoma
74301. Applicant’s representative: Wil-
burn Williamson, 280 National Founda-
tion Life Building, 3535 N.W, 58th Street,
Oklahoma City, Oklahoma 73112. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: (1) Minerals, min-
eral mirtures, and feed, and fertilizer
materials and ingredients, from points
in Washington County, Oklahoma to
points in Arkansas, Colorado, Illinois,
Indiana, Yowa, Kansas, Louisiana, Min-
nesota, Mississippl. Missour]. Nebraska,
New Mexico, Oklahoma, South Dakota,
Tennessee, Texas, and Wisconsin, and
(2) Urea formaldehyde resin products,
and fngredients, from points in Mayes
County, Oklahoma to points in Arkan-
sas, Colorado, Georgia, Illinois, Indiana,
Iowa, Kansas, Louisiana, Minnesota,
Mississippi, Missouri, Nebraska, New
Mexico, Oklahoma, South Dakota, Ten-
nessee, Texas and Wisconsin.

Norz.—If a hearing is deemed necessary,
the applicant requests it be held at either
Oklahoma City, Okiahoma. or Dallas, Texas.

No. MC 59746 (Sub-No. 3), filed
June 27, 1977. Applicant: WAMPUM
HARDWARE COMPANY (A Corpora-
tion) ; R.D. No 1, New Galilee, Pa. 16141.
Applicant’s representative: Henry M.
Wick, Jr., 2310 Grant Bullding, Pitts-
burgh, Pa, 15219, Authority sought to
operate as a contract carrier, by motor
vehicle, over {irregular routes, trans-
porting: Class A, B, and C explosives,
blasting ma!eﬂau agents, and supplies,
from Lawrence County, Pa, to Ohlo and
points in West Virginia on and north of
U.S. Highway No. 50, under & continuing
contract or contracts with Atlas Powder
Company.

Nore—If & hearing is deemed Decessary,
applicant requests that it be held at Wash-
ington, D.C. or Pittsburgh, Pa.
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No. MC 668868 (Sub-56), flled June
23, 1977. Applicant: BELGER CART-
AGE SERVICE, INC., 2100 Walnut
Street, Kansas City, Mo. 64108, Appli-
cant's representative: Frank W. Taylor,
Jr., Suite 600, 1221 Baltimore Avenue,
Kansas City, Mo. 64105. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Pipe, fittings, valves and
hydrants, and accessories thereto, from
Bessemer and Birmingham, Ala, to
points in Texas, Oklahoma, Missouri,
Kansas, Nebraska, Iowa and Minnesota.

Nore—~If & hearing is deemod necessary,
spplicant requests that it be held at Bir-
mingham, Ala.

No. MC 74321 (Sub-No. 131), filed June
21, 1977. Applicant: B. F. WALKER,
INC., P.O. Box 17-B, Denver, Colo. 80217.
Applicant's representative: Richard P.
Kissinger, Steele Park, Suite 330, 50
South Steele Street, Denver, Colo. 80209.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Air pollution, heat-
ing and cooling equipment, and parts
and accessories for such commodities,
from the plant site and facilities of the
Fuller *Company located at Houston,
Tex., to those points in the United States
in and east of Kansas, Nebraska, Okla-
homsa, Texas, North Dakota, and South
Dakota.

Note~Common control may be involved.
If s hearing is deemed necessary, applicant
requests it be held in Denver, Colo., or
Houston, Tex.

No. MC 77424 (correction) (Sub-No.
40), filed June 13, 1977, published in the
FeoeaaL REGISTER issue of August 4, 1977,
republished as corrected this issue, Ap-
plicant: WENHAM TRANSPORTA-
TION, INC., 3200 E3st 79th Street,
Cleveland, Ohio 44104. Applicant's repre-
sentative: Daniel C. Sullivan, Esq.,
Singer & Sullivan, P.C., Suite 1600, 10
South LaSalle Street, Chicago, Illinois
60603, Authority sought to operate as a
common carrier by motor vehicle, over
irregular routes, transporting: Bicycles
ond tricycles; parts and accessories for
bicycles and tricycles; and, materials
and supplies used in the manufacture of
bicycles and tricveles (except commodi-
ties In bulk), between Celina, Ohlo, and
Richmond, Ind., on the one hand, and,
on the other, points in Alabamsa, Con-
necticut, Delaware, Georgia, Illinois,
Indlana, Jowa, Kentucky, Maryland,
Massachusetts, Michigan, Minnesota,
.\’ﬂssmsipm. Missouri, New Jersey, New
York, North Carolina, Ohio, Pennsyl-
vania, Rhode Island, South Carolina,
Tennessee, Virginia, West Virginia, Wis-
consin, and District of Columbia.

NoTE—If a hearing Is deemed necessary,
applicant requests that {t be held at Chicago,
_lmnoL-t The purpose of this republioation is
‘0 Include two (2) additional destination
states which was previously omitted.

_ No. MC 78400 (Sub-No. 53), filed May
26, 1977, Applicant: BEAUFORT
TRANSFER COMPANY, P.O. Box 151—
& corporation, Gerald, Mo. 63037. Appli-
tant’s representative: John E. Burruss,

NOTICES

Jr., Central Trust Bldg., P.O. Box 1068,
Jefferson City, Mo. 65101, Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept those of unusual value, Classes A
and B explosives, commodities in bulk,
household goods, as defined by the Com-~
mission, and commodities requiring spe-
cial equipment) , between Linn, Missouri,
and Kansas City, Kansas, serving the
intermediate points of Jefferson City,
Centertown, St. Martins, McGirk, Cali-
fornia, Tipton, Syracuse, Sedalia, and
Kansas City, Missouri, and the off-route
points of Lohman, Russellville, High
Point, Latham, Clarksburg, Otterville,
Smithton, Prairie Home, Jamestown,
Schubert, Bend, Bay, Cooper Hill, Hope,
Frankenstein, Ryors, Taos, Freedom,
Swiss, Rich Fountain, and Luyston; from
Linn, Missouri, over U.S. Highway 50 to
Kansas City, Kansas, and return over the
same route; also, between Sedalia, Mis-
souri, and East St. Louis, Illinols, serving
the intermediate points of Syracuse,
Tipton, California, McGirk, Centertown,
St. Martins, Jefferson City, St. Louis,
Missouri, and the off-route points of
Prairie Home, Jamestown, Lohman,
Russellville, Frankenstein, Ryors, Taos,
Freedom, Swiss, Rich Fountain, High
Point, Latham, Clarksburg, Otterville,
Smithton, Bend, Bay, Cooper Hill, Hope
and Luystown. Restriction: The author-
ity requested and the authority now held
by applicant shall not be tacked or com-
bined for the purpose of performing
through service between St. Louls,
Missouri-Illinois, and Kansas City,
Missouri-Kansas.

Nore~—If a hearing is deemed necessary,
the applicant requests that it be held at
Jefferson City, Mo.

No. MC 82841 (Sub-No. 210), filed
June 22, 1977. Applicant: HUNT
TRANSPORTATION, INC. 10770 “I"
Street, Omaha, Nebraska 68127. Appli-
cant's representative: Donald L. Stern,
530 Univac Building, 7100 W. Center
Road, Omaha, Nebraska 68106, Author-
ity sought to operate as a common car-
rier. by motor vehicle, over irregular
routes, transporting: Pre-cut log build-
ings, knocked down and materials and
supplies used in the construction thereof,
from the plant site of Real Log Homes
located at or near Missoula, Montana, to
points in Arizona, California, Colorado,
Indiana, Idaho, Illinois, Yowa, Kansas,
Kentucky, Minnesota, Nebraska, North
Dakota, New Mexico, Nevada, Oklahoma,
Oregon, South Dakota, Tennessee, Texas,
Utah, Washington, Wisconsin, and
Wyoming.

Nore—If a hearing is deemed necessary,
the spplicant requests that it be held at
either Spokane, Wash,, or Billings, Mont.

No. MC 83835 (Sub-No. 144), filed
June 20, 1977. Applicant: WALES
TRANSPORTATION, INC, P.O. Box
6186, Dallas, Texas 75222. Applicant's
attorney: James W. Hightower, 136
Wynnéewood Professional Bldg., Dallss,
Texas 75224. Authority sought to oper-
ate as & common carrier, by motor ve-

hicle, over irregular routes, transport-
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ing: Scrap Metals, between points in
Texas on the one hand, and, on the
other, points in Alabama, Arkansas,
Colorado, Georgia, Iowa, Illinois, Indi-
ana, Kansas, Kentucky, Louisiana,
Maryland, Michigan, Minnesota, Mis-
souri, Mississippi, Nebraska, N, Caro-
lina, New Jersey, New Mexico, New
York, Ohio, Oklahoma, Pennsylvania, S.
Carolina, Tennessee, Texas, Virginia,
Wisconsin, and West Virginia,

Nore~If a hearing is decmed necessary,
applicant requests it to be heid at Dallas,
Texas.

No. MC 85970 (Sub-No. 8 (Correc-
tion), filed March 7, 1977, published in
the FEpeErRAL REGISTER issue of April 28,
1977 and republished as corrected this
issue., Applicant: SARTAIN TRUCK
LINE, INC., 1354 North Second Street,
Memphis, Tenn. 38107. Applicant’s rep-
resentative: Robert L. Baker, 618 United
American Bank Bldg., Nashyille, Tenn.
37219. Authority sought to operate as a
common carrier, by motor vehicle, over
regular and irregular routes, transport-
ing: (A) Regular routes: General com-
modities (except those of unusual value,
Classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requir-
ing special equipment); (1) Between
Memphis, Tenn., and Union City, Tenn.,
serving all intermediate points between
Dyersburg, Tenn., and Union City, in-
cluding Dyersburg: From Memphis over
U.S. Highway 51 to Union City, and re-
turn over the same route; (2) Between
Union City, Tenn., and Dresden, Tenn.,
serving all intermediate points: From
Union City over Tennessee Highway 22
to Dresden, and return over the same
route; (3) Between Martin, Tenn., and
Greenfield, Tenn., serving all intermedi-
ate points: From Martin over U.S. High-
way 45-E to Greenfleld and return over
the same route; (4) Between Dresden,
Tenn., and Gleason, Tenn., serving all
intermediate points: From Dresden over
Tennessee Highway 22 to Gleason and
return over the same route; (5) Be-
tween Gleason, Tenn., and Greenfield,
Tenn., as an alternate route for operat-
ing convenience only, in connection with
carrier’s regular-route operations, sery-
ing no intermediate points: From Glea-
son over unnumbered county road to
Junction Tennessee Highway 124, thence
over Tennessee Highway 124 to Green-
field, and return over the same route;
(6) Between Union City, Tenn, and
Rutherford, Tenn., serving all interme-
diate points: From Union City over U.S.
Highway 45-W to Rutherford, and re-
turn over the same route; (7) Between
Greenfield, Tenn,, and Bradford, Tenn.,
as an alternate route for operating con-
venience only, in connection with car-
rier's regular-route operations, serving
no intermediate points: From Green-
field over U.S. Highway 45-E to Brad-
ford, and return over the same route:
(8) Between Brownsville, Tenn, and
Covington, Tenn., as an alternate route
for operating convenience only, in con-
nection with carrier's regular-route op-
erations, serving no intermediate points:
From Brownsville over Tennessee High-
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way 54 to Covington, and return over
the same route; (9) Between Memphis,
Tenn., and Bradford, Tenn., serving all
intermediate points between Bells,
Tenn., and Bradford, -including Bells:
From Memphis over U.S. Highway 79
(also portion U.S. Highway 70) to Bells,
thence over Tennessee Highway 88 to
Alamo, thence over Tennessee Highway
54 to Bradford, and returm over the
same route; (10) Between Trenton,
Tenn., and Bradford, serving all inter-
mediate points: From Trenton over U.S.
Highway 45-W to Rutherford, thence
over Tennessee Highway 105 to Brad-
ford, and return over the same route;
Service at Memphis, Tenn,, and its com-
mercial zone is restricted to points whol-
ly within the state of Tennessee. (B)
Irregular routes: Printed matter and
materials, equipment and supplies used
in the manufacture of the commodities
named in (B) above, between points in
Alcorn County, Miss.,, Weakley County,
Tenn., and points in Cook County, Il
Note: The purpose of this republication
is to indicate the correct territorial and
commodity description in part (B)
above; and also to add the restriction in
part (A) above, which reads: “Service
at Memphis, Tenn., and its commercial
zone is restricted to points wholly with-
in the state of Tennessee.

Nore—If a hearing is deemed necessary,
applicant requests it be held at either Nash-
ville, Tenn., or Washington, D.C.

No. MC 88368 (Sub-No. 31), filed
May 27, 1977, Applicant: CARTWRIGHT
VAN LINES, INC. 11801 Cartwright
Avenue, Grandview, Missouri 64030. Ap-
plicant's representative: Charles Eph-
raim, Suite 600, 1250 Connecticut Ave-
nue NW., Washington, D.C, 20036. Au-
thority sought to operate as & common
carrier, by motor vehicle, over i{rregular
routes, transporting: Empty household
goods containers, set up and knocked
down: Between points in the United
States (except Alaska and Hawail).

Nore~If a hearing !s deemed necessary,
applicant requests that it he held at Wash-
ington, D.C.

No. MC 88380 (Sub-No. 27), filed
June 23, 1977. Applicant: REB TRANS-
PORTATION, INC., P.O. Box 4309, 2400
Cold Springs Road, Forth Worth, Texas
76106. Applicant’s representative: John
L. Payne, P.O. Box 4309, 2400 Cold
Springs Road, Forth Worth, Texas 76106.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Iron and steel ar-
ticles as defined in Appendix V to the re-
port in Descriptiong in Motor Carrier
Certificates, 61 M.C.C. 209, from the
facilitles of Chaparral Steel Company,
&t or near Midlothian, Texas, to points
in the United States, (except Alabama,
Alasks, Arkansas, Colorado, Hawalii,
Illinols, Kansas, Louisiana, Mississippi,
Missouri, Nebraska, New Mexico, Okla-~
boma, Tennessee, and Texas),

Nore—If & hearing is deemed necessary,
the applicant requests it be heid ot Dallas
or Fort Worth, Texas,

NOTICES

No. MC 95008 (Sub-No. 8), filed
July 1, 1877. Applicant: FISHER SERV-
ICE TRUCKING, INC., R.D. 2, Box 456,
Monticello, New York 12701. Applicant’s
representative: Arthur J. Piken, One Le-
frak City Plaza, Flushing, N.Y. 11368.
Authority sought to operate as a commaon
carrier, by motor vehicle, over irregular
routes, transporting: Shirts and Pa-
jamas, from Somerset, Pa., to New Hyde
Park, N.Y.

Notz~If a hearing is deemed necessary,
the applicant requests that it be held at New
York, New York.

No. MC-95540 (Sub No. 986), filed
June 21, 1877. Applicant: WATKINS
MOTOR LINES, INC., 1144 West Griffin
Road, P.O. Box 1636, Lakeland, Fla.
33802. Applicant’s representative: Benjy
W. Fincher (same address as applicant) .
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Cheese and smoked
meats, from (1) the plantsite of Cudahy
Foods Co., at or near Harrodsburg and
Cynthiana, Ky., to Omaha. Nebr.; and
(2) from the plantsite of Sugar Creek
Packing, located at or near Dayton and
Washington Court House, Ohio, to
Omaha, Nebr.

Nore—Commeon control may be involved.
If & hearing is deemed necessary, applicant
requests it be held at Atlanta, Ga.; Wash-
ington, D.C.; or Tampa, Fla.

Docket No. MC 95876 (Sub-No. 204),
filed: June 21, 1977. Name of carrier:
ANDERSON TRUCKING SERVICE,
INC., 203 Cooper Avenue North, St.
Cloud, Minn. 56301. Applicant’s repre-
sentative: Robert D. Gisvold, 1000 First
National Bank Bldg., Minneapolis, Minn.
55402. Authority sought to operate as a
common carrier by motor vehicle, over
irregular routes, in the transportation
of lumber, lumber products, wood and
wood products, from points in Idaho,
Montana, Oregon and Washington, to
points in Illinois, Indiana, Iowa, Michi-
gan, Minnesota, North Dakota, Ohio,
Pennsylvania, South Dakota and Wis-
consin.

NotE~—If & hearing Is deemed necessary,
applicant requests it be held at Seattle,
Wash. Common control may be Involved.

No. MC 100666 (Sub-No. 350), filed
June 27, 1977. Applicant: MELTON
TRUCK LINES, INC, P.O. Box 76686,
Shreveport, Louisiana 71107, aoplicant’s
representative: Wilburn L. Williamson,
280 National Foundation Life Building,
3535 N.W. 58th Street, Oklahoma City,
Oklahoma 73112, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Lumber, fencing and fencing
materials from Edenton, North Carolina
to points In Alabama, Arkansas, Kansas,
Louisiana, Mississippl, Missouri, Okla-
homa and Texas and, (2) Lumber, from

Cove City, North Carolina to points in’

Alabama, Arkansas, Kansas, Louisiana,
Mississippi, Oklahoma, Tennessee, and
Texas.

Norz.—If a hearing is deemed necessary,
the applicant requests that It be held at
Dallas, Tex.

No. MC 101219 (Sub-No. 59), filed June
22, 1977. Applicant: MERIT DRESS DE-
LIVERY, INC. 524 West 36th Street,
New York, N.Y. 10018. Applicant’s repre-
sentative: Norman Weiss, 2 West 45th
Street, New York, N.Y. 10036. Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Wearing apparel, on hang-
ers, in boxes and In cartons and acces-
sories used and sold in connection there-
with and materials, supplies and equip-
ment used in the manufacture of wear-
ing apparel, when moving in the same
vehicle and at the same time with ship-
ments of wearing apparel on hangers,
between Atlanta, Ga., on the one hand,
and, on the other, points In the New
York, N.Y., Commercial Zone and points
in Massachusetts, Maine, New Hamp-
shire, Connecticut and Rhode Island.

Nore~—If a hearing is deemed necessary
;‘o‘;}uum requests it be held at New York.

No. MC 102616 (Sub-No. 9830), filed
June 16, 1977. Applicant: COASTAL
TANK LINES, INC., 250 N. Cleveland-
Massgillon Road, Akron, Ohio 44313. Ap-
plicant’s representative: David F. McAl-
lister (same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Petroleum fuel oll.
in bulk, in tank vehicles, from Akron and
Columbus, Ohio to Ravenswood, West
Virginia.

Nore~If & hearing is deemed necessary
the applicant recuests it be held at either
Columbus, Ohto or Chicago, Illinols.

No. MC 102618 (Sub-No. 931), filed
June 22, 1877. Applicant: COASTAL
TANK LINES, INC., a Corporation, 250
N. Cleveland-Massillon Road, Akron,
Ohio 44313. Applicant’s representative:
David F, McAllister (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Lig-
uid Commodities, in bulk (except lard,
fats, tallow, oil and greases (except pe-
troleum oils and greases)), between the
facilities of the Southwind Maritime
Centre at or near Mount Vernon (Posey
County), Indiana, on the one hand, and,
on the other. points in Boone, Kenton
and Campbell Counties, Kentucky. and
Ohlo.

Nore~—If 8 hearing ls deemed necessary,
the applicant requests tht it be held at Co-
lumbus, Ohfo or Chicago, Illinots,

No. MC 103066 (Sub-No. 58), (Amend-
ment), filed April 14, 1977, published
in the FeperaL REcisTer issue of May 12,
1977, and republished as amended this
issue. Applicant: STONE TRUCKING
COMPANY, a Corporation, P.O. Box
2014, Tulsa, Okla. 74101, Applicant’s rep-
resentative; Eugene D. Anderson, Suile
428, 910 Seventeenth Street NW., Wash-
ington, D.C. 20006. Authority sought t0
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
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ing : Plastic foam, rubber foam, and
cellulose.  fogm, from Bremen, Fort
wsayne, Indianapolis, LaPorte, and Ma-
rion, Ind; Corry and Hazelton, Pa.;
Moonachie, N.J.; and Cornelius, N.C.,
to points in Illinois, Indiana, Kentucky,
Michigan, New Jersey, Ohio, Pennsyl-
vania, and Tennessee, restricted against
the transportation of commodities in
bulk, in tank vehicles, and those which
because of size or weight reqiiire special
equipment,

Nore~The purpose of this republication
Is to Indicate that applicant seeks authority
from the named points in Indiana. If o hear-
ing la deemed necessary, the npplicant re-
quosts 1t be held at Washington, D.C.

No. MC-104896 (Sub-No. 49), filed
June 21, 1977. Applicant: WOMEL-
DORF, INC., P.O. Box G, Knox, Pa,
16232, Applicant’s representative: James
W. Patterson, 1200 Western Savings Bank
Bldg., Philadelphia, Pa. 19107. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Foodstufls (ex-
cept in bulk), from the facilities of Gloia
Specialty Foods, Inc., at Buffalo, N.Y.,
to points in Delaware, Maryland, New
Jersey, Ohlo, Pennsylvania, and West
Virginia; and (2) equipment, materials,
and supplies, used in the production and
distribution of foodstuffs (except in
bulk), from points In the above-named
destination territory, to the facilities of
Gioia Specialty Foods, Inc., at Buffalo,
N.Y.

Nore~If a hearing is deomod necessary,
applicant requests 1t be held at Philadelphin,
Pa, or Washington, D.C,

No. MC-105566 (Sub-No. 149), filed
June 20, 1977, Applicant: SAM TANKS-
LEY TRUCKING, INC., P.O. Box 1119,
Cape Girardeau, Mo, 63701, Applicant's
representative: Thomas F. Kilroy, Suite
408 Executlive Bullding, 6901 Old Keene
Mill Road, Springfield, Va. 22150, Au-
thority sought to operate as a common
carrier, by motor vehcle, over irregular
routes, transporting: Wooden or metal
curtain rods with or without fixrtures;
curtain pole or rod fixtures, metal; steel
rods, copper, brass or bronze coated;
hooks, iron or steel; dry goods; collon
rope; shelving, wood; bathroom or lava-
tory firtures, other than china, earthen-
ware, porcelainware or plated steel,
from Sturgis, Mich., to points in Arizona,
California, Colorado, Montana, Nevada.
New Mexico, Oregon, Utah, Washington,
and Wyoming,

Note—If n hearing Is deemed necessary,
the applicant requests that it be held at
Chicago, 1L, or Washington, D.C.

No. MC-106398 (Sub-No, 777). filed
June 21, 1977. Applicant: NATIONAL
TRAILER CONVOY, INC. 525 South
Main, Tulsa, Okla. 74103. AppHeant's
representative: Irvin Tull, 525 South
Main, Tulsa, Okla. 74103. Authority
sought to operate as a common carrier,
b» motar vehicle, over irregular routes,
iransporting; (1) Iron, steel, zino, lead,
and articles or products thereof. Build-
g materials, construction materials,
supplies, and equipment, from the plant-
tites and warehouse facilities of Penn-

NOTICES

Dixie Steel Corp. located at or near
Kokomo, Ind.; Elkhart, Ind.; Toledo,
Ohilo; Columbus, Ohlo; Lansing, Mich.;
Grand Rapids, Mich.; Denver, Colo.;
Albuquerque, N. Mex.; Centerville, Town;
Blue Island, Ill; Joliet, Ill.; Jackson,
Miss.; Nazareth, Pa.; Cabot, Pa.; Petos-
key, Mich.; Holland, Mich.; Detroit,
Mijch,; Chicago, Il.; Milwaukee, Wis.;
West Des Moines, Iowa; Kingsport,
Tenn.; Knoxville, Tenn.; Richard City,
Tenn.; Atlanta, Ga.: Salisbury, N.C.:
North Ariington, N.J.; North Judson,
Ind,; Cicero, Ind.; and Newton, Kans,, to
all points in the United States (except
Alaska and Hawail) ; (2) materials, sup-
plies, and equipment used in the manu-
Jacture and distribution of commodities
named in (1) above, from points in the
United States (except Alaska and Ha-
wall, to the plantsites and warehouse
facilities of Penn-Dixie Steel Corp. lo-
cated at or near Kokomo, Ind.: Fort
Wayne, Ind.; Elkhart, Ind.: Toledo,
Ohio; Columbus, Ohio; Lansing, Mich.;
Grand Rapids, Mich.; Denver, Colo.: Al-
buquerque, N. Mex.; Centerville, Jowa;
Blue Island, IIL; Joliet, Ill; Jackson,
Miss,; Nazareth, Pa.; Cabot, Pa,; Petos-
key, Mich,; Holland, Mich.; Detroit,
Mich.; Chicago, Ill.; Milwaukee, Wis.;
West Des Moines, Jowa; Kingsport,
Tenn.; Knoxville, Tenn.; Richard City,
Tenn.; Atlanta, Ga.; Salisbury, N.C.;
North Arlington, N.J.: North Judson,
Ind.; Cicero, Ind.; and Newton, Kans.
Nore—Common control may be involved.
IT a hearing is deemed neceasary, the Rppii-
cant requests it be held at Indianapolis, ind.

No. MC-106398 (Sub-No. 778), filed
June 21, 1977. Applicant: NATIONAL
TRAILER CONVOY, INC. 525 South
Main, Tulsa, Okla. 74103, Applicant's
representative: Irvin Tull (same gas
above. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Iron and
steel arlicles, from the plantsite and
warehouse facilitiés of Wheeling Pitts-
burgh Steel Corp. located at Steuben-
ville, Yorkville, and Martins Ferry,
Ohio; Wheeling, Benwood, and Beech
Bottom, W. Va.; and Allenport, Pa., to
points in Alabama, Arkansas, Florida,
Georgin, Iown, Kansas, Louisiana, Mis-
souri, North Carolina, Oklahoma, Texas,
and Virginia. j

Nore —Common control may be involved.

If & hearing is deemed neocessary, applicant
reqiiests that it be held at Pittsburgh, Pa

Docket No, MC-107012 (Sub-No. 242),
filed June 20, 1977. Applicant: NORTH
AMERICAN VAN LINES, INC., Lincoln
Highway East and Meyer Road, P.O. Box
088, Fort Wayne, Ind. 46801. Applicant’s
representatives: David D. Bishop (same
address as applicant). Authority sought
to operate as a common carrier, by motar
vehicle, over frregular routes, transport-
ing: Toy balloons and play dballs, from
the plantsite and storage facilities of
National Latex Products Company, lo-
cated at or near Ashland, Ohio, to points
in the United States (except Alaska and
Hawalii) .

Nore—~Common control may be Involved.
If a hearing is deemed necessary, applicant
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requests that it be held at elther Cleveland
or Cineinnatl, Ohlo, or Chleago, Il

No. MC-107205 (Sub-No. 855), filed
June 27, 1977. Applicant: PRE-FAB
TRANSIT CO., a Corporation, 100 South
Main St,, Farmer City, I1l. 61842, Appli-
cant’s representative: Mack Stephenson,
42 Fox Mill Lane, Springfield, Ill. 62707.
Authority sought to operate as a com-
mon carrier, by motor vehicle over ir-
regular routes, transporting: (1) Paper
and paper products, from International
Falls, Minn,, to points in Arkansas, I-
linois, Indiana, Jowa, Kansas, Michigan,
Minnesota, Missouri, Ohlo, Pennsylvania,
and Wisconsin; and (2) returned or re-
jected shipments of paper and paper
products, from points in Arkansas, Il-
linois, Indiana, Iowa, Kansas, Michigan,
Minnesota, Missouri, Ohio, Pennsyl-
vania, and Wisconsin, to Internationnl
Falls, Minn,

Nore—If a hearing !s deemed necessary,
applicant requests that It be held in Port-
land, Oreg., or Washington, D.C,

No. MC-107496 (Sub-No, 1091), filed
June 27, 1977. Applicant: RUAN TRANS-
PORT CORPORATION, 3200 Ruan Cen-
ter, 666 Grand Avenue, Des Moines,
Towa 50309. Applicant’s representative:
E. Check, P.O. Box 855, Des Moines,
Iowa 50304. Authority sought to operate
as a common carrier, by motor vehicles,
over irregular routes, transporting: (1)
Liguid wood preservatives, in bulk, in
tank vehicles, from Valparaiso, Ind., to
points in Pennsylvania, West Virginia,
Ohio, Kentucky, Michigan, Illinois, Wis-
consin, Iowa, Missouri, Arkansas, Mary-
land, Massachusetts, New York, and
Tennessee; and (2) Arsenic acid, in
bulk, in tank vehicles, from Bryan and
Bonham, Tex., to Valparaiso, Ind.

Nore—If a hearing Is deemed necessary,
applicant requests that it be held in Chi-
cago, 1L Common Control may be involved.

No. MC-109397 (Sub-No. 384), filed
June 23, 1977. Applicant: TRI-STATE
MOTOR TRANSIT CO., a corporation,
P.O. Box 113, Joplin, Missour| 64801, Ap-~
plicant’s representative: A, N. Jacobs
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over frregular routes,
transporting: Self-propelled utility grad-
ers, and parts, attachments, and acces-
sories thereof, from Gwinnett County,
Ga., to points in the United States (ex-
cept Alaska and Hawaii) ,

Nore~Common control may be involved,
If & hearing ix deemed necessary, the appii-
cant requests that 1t be held at elther At-
lanta, Ga., or Birmingham, Als,

No, MC-109397 (Sub-No. 385), filed
June 23, 1977. Applicant: TRI-STATE
MOTOR TRANSIT CO., a corporation,
P.O. Box 113, Joplin, Missour] 64801. Ap-
plicant’s representative: A. N. Jacobs
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Buses, and parts and ac-
cessories moving in connection there-
with, between Los Angeles County, Calif.,
on the one hand, and, on the other,
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points in the United States (except
Alaska and Hawaii),

Nore—Common control may be involved.
If n hearing is deemed necessary, the appli-
cant requests that It be held at either Los
Angeles or San Francisco, Calif.

No. MC 108818 (Sub-No. 20), filed
June 23, 1977. Applicant: WENGER
TRUCK LINE, INC., P.O. Box 36, Beaver,
Towa 50031. Applicant's representative:
Larry D. Knox, 600 Hubbell Building,
Des Moines, JTowa 50309. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) a. steel bar joist; b,
metal roof deck; c¢. metal siding; and
d. accessories for the commodities named
in (a), (b), and (¢) from the facilities
of Nucor Corporation, Vuleraft Division,
located at Norfolk, Nebraska, to points in
Colorado, Illinois, Indiana, Iowa, Kan-
sas, Minnesota, Missourl, North Dakota,
South Dakota, Wisconsin, and Wyoming,
and (2) materials, equipment and sup-
plies used In the manufacture of the
commodities (except in bulk) in (1)
above, from points in Colorado, Illinois,
Indiana, Towa, Kansas, Minnesota, Mis-
souri, North Dakota, South Dakota, Wis-
consin, and Wyoming, to the facilities of
Nucor Corporation, Vuleraft Division, lo-
cated at Norfolk, Nebraska.

Nore—If a hearing is deemed nocessary,
the applicant requests it be held at Omaha,
Nebraska.

No. MC 110393 (Sub-No. 35), filed
June 22, 1977, Applicant: GEM TRANS-
PORT, INC., 1559 E, 10th Street, Jeffer-
sonville, Indiana 47130. Applicant's rep-
resentative: Rudy Yessin, 314 Wilkinson
Street, Frankfort, Kentucky 40601, Au-~
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs includ-
ing dairy products in vehicles equipped
with mechanical refrigeration; from
Plymouth, Wisconsin, to points in Vir-
ginia, Maryland, New Jersey, Delaware,
New York, Pennsylvania, Connecticut,
Rhode Island, Massachusetts, Vermont,
New Hampshire and the District of Co-
Iumbla, under a continuing contract or
contracts with Borden Foods Division of
Borden, Inc,

Note~If a hearing Is deemod necessary,
the appllicant requests that it be held at
either Louisville, Ky, or Cincinnati, Ohlo,

No. MC 110525 (Sub-No. 1196, filed
June 20, 1877. Applicant: CHEMICAL
LEAMAN TANK LINES, INC. P.O. Box
200, Downingtown, Pa. 19335. Applicant’s
representative: Thomas J. O'Brien (same
address as applicant). Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Plastic pellets, resins, and gran-
ules, in bulk, in tank vehicles, from the
plantsite of Borg-Warner Chemicals lo-
cated at points in Washington and West
Virginia, to points in Alabama, Connec-
ticut, Delaware, Illinois, Indiana, Ken-
tucky, Louisiana, Maryland, Massachu-
setts, Michigan, Missouri, Minnesota,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, South Carolina,

NOTICES

Tennessee, Virginia, West Virginia, and
Wisconsin.

Nore~If a hearing is deemed necessary,
tho applicant requests that It be held at
Washington, D.C.

No. MC 110525 (Sub-No. 1197), filed
June 23, 1977. Applicant: CHEMICAL
LEAMAN TANK LINES, INC, 520
East Lancaster Avenue, Downington,
Pa. 19335. Applicant’s representative:
Thomas J. O'Brien (same address as ap-
plicant), Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting: Paint
Primer, in bulk, in tank vehicles, from
Garland, Texas, to Catawba, South
Carolina.

Nore~If a hearing Is deemed neccssary,
the sapplicant requests that it be held at
either Dallas or Houston, Tex.

No. MC 110525 (Sub-No. 1188), filed
June 27, 1977. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., 520 East
Lancaster Avenue, Downingtown, PA
10335. Applicant’s representative: Thom-
as J. O'Brien (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting Hydro-
chloric Acid (muriatic acid), in bulk, In
tank vehicles from Freeport, Texas to
points in Louisiana and Mississippl.

Nore—~If a hearing {5 deemed necessary,

the applicant requests it be held at Dallas,
Texas.

No. MC 111045 (Sub-No. 144), filed
June 17, 1977. Applicant: REDWING
CARRIERS, INC., Post Office Box 426,
Tampa, Florida 33601, Applicant’s repre-
sentative: L. W, Pincher (Same address
as applicant). Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Fertilizer, in bulk, in tank vehicles,
from Muscle Shoals, Alabama; to points
in Arkansas, Florida, Georgia, Kentucky,
Mississippl, North Carolina, South Caro-
Iina and Tennessee.

Nore~If a hearing is deemed noccssary,
the Applicant requests it be held at Birming-
ham, Alabama, Common control may be
involved.

No. MC 111302 (Sub-No. 108), filed
June 27, 1977. Applicant: HIGHWAY
TRANSPORT, INC, P.O. Box 10470,
Knoxville, TN 37919. Applicant's repre-
sentative: John R, Sims, Jr,, Suite 915,
425-—13th Street, NW., Washington,
D.C. 20004, Authority sought to operate
as a common carrier, by motor vehicle,
over frregular routes, transporting:
Chemiecals, in bulk, in tank vehicles from
the plantsite of Tennessee Eastman Com-
pany in Kingsport, Tennessee, to points
in the United States in and east of Min-
nesota, Yowa, Nebraska, Kansas, Okla-
homa and Texas.

Nore ~Common control may be involved.
If & hearing s deemed necossary applicant
requests that it be held In Washington, D.C,

MC 111720 (Sub-No, 13), filed June 27,
1977. Applicant: RAY AND ARLENE

WILLIAMS, a Partnership, doing busi-
ness as WILLIAMS TRUCK SERVICE,

P.O. Box 40, Sioux Falls, South Dakota
57101, Applicant's representative: Lyle A
Clemetson, P.O. Box 40, Sloux Falls, South
Dakota 57101, Authority sought to oper-
ate as a contract carrier, by motor vehicle,
over firregular routes, transporting:
Meats, meat products, meat-by-products,
articles distributed by meat packing
plants and joodstuffs, as described in
Sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766, from
the plant site and warehouse facilities of
Geo, A. Hormel & Co., at or near Fremont,
Nebraska, and Ottumwa, Iowa, to points
in Virginia, West Virginia, and North
Carolina, under a continuing contract,
or contracts, with Geo. A. Hormel & Co.;
restricted against the transportation of
hides and commodities in bulk,

Nore—If a hearing is deemed necessary
the spplicant requests it be held at Omuha
Nebraska or Minneapolls, Minnesota,

No. MC 111940 (Sub-No. 69), filed
June 17, 1977. Applicant: SMITH'S
TRUCK KLINES, P.O. Box 88, Muncy,
Pa. 17756. Applicant's representative:
John M. Musselman, P.O. Box 1148, 410
North Third Street, Harrisburg, Pa.
17108, Authority sought to operate as a
common carrier, by motor vehicle, over
irvegular routes, transporting: Petroleum
and petroleum products (except in bulk),
vehicle body sealer and sound deadener
compound, from New Kensington, Pa., to
points in Connecticut, Delaware, Maine,
Massachusetts, Maryland, New Hamp-
shire, New Jersey, New York, Pennsyl-
vania, Rhode Island, Vermont, Virginia,
West Virginia, and the District of Co-
lumbia.

Norz~If a hearing 18 deemed necessary,
applicant requests it be held at Harrisburg
Pa. or Washington, D.C.

No. MC 113024 (Sub-No. 150), filed
June 17, 1977. Applicant: ARLINGTON
J. WILLIAMS, INC., 1398, South Du Pont
Highway, Smyrna, Del. 19977. Appli-
cant's representative: Samuel W, Earn-
shaw, 833 Washington Bullding, Wash-
ington, D.C. 20005. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Manufactured fertilizer (except in
bulk), from Louisiana, Mo. to Burling-
ton, N.J. under a continuing contract, o1
contracts with Hercules Incorporated.

Nore—~—Applicant holds motor common
carrier in No. MC-135046. nnd subs there-
under, therefore dual operations may be in-
volved. If a hearing Is deemed mnecessary
applicant requests that it be held at Wash-
ington, D.C. however, modified procedure Is
requested,

No. MC 113678 (Sub-No. 675), filed
June 27, 1977. Applicant: CURTIS, INC.,
4810 Pontiac Street, Commerce City,
Colorado 80022. Applicant’s representa-
tive: Roger M, Shaner (same as appli-
cant). Authority sought to operate as o
common carrier, by motor vehicle, over
irregular routes, transporting: Malf and
carbonated beverages and related adver-
tising materials, equipment and supplies
(except commodities in bulk in tank ve-
hicles) from Minneapolis-St. Paul.
Minnesota to points in Colorado and
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Wyoming restricted to traffic originating
at the named points.

Note.-»If & hearing is deomed necessary,
applicant requests that it be held nt St. Paul,
Minn, or Denver, Colo,

No. MC 113678 (Sub-No. 679), filed
June 27, 1977. Applicant: CURTIS, INC.,
4810 Pontiac Street, Commerce City,
Colorado 80022. Applicant’s representa-
tive: Roger M. Shaner (same as appli-
cant), Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: frozen
eggs and egg products, and commodities
the transportation of which is exempt
from regulation as defined by Section
203(b) (6) of the Inferstate Commerce
Act when such commodities are moving
in the same vehicle and at the same time
with commodities the transportation of
which s subject to full regulation by
the Interstate Commerce Commission
(except commodities In bulk in tank
vehicles), from the facilities of Heying
Foods, Inc, located at or near West
Union, Towa to points in Towa, Colorado,
Kaneas, Missouri, Nebraska, and South
Dakota.

Nore—If{ a hearing ls deemed necessary,
applicant requests that it be held at Omaha,
Neh. or Denver, Colo,

No. MC 113678 (Sub-No. 682), filed
June 27, 1977, Applicant: CURTIS, INC.,
4810 Pontiac Street, Commerce City, Col-
orado 80022, Applicant’s representative:
Roger M. Shaner (same as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: frozen po-
tatoes and frozen potato products (except
commodities in bulk in tank vehicles),
{rom the plantsite of Northern Star Com-
pany located at Minneapolis, Minnesota
to points in Florida.

Nore—If a hearing ls deemed necessary,
applicant réquests that It be held at Min-
neapolis-St. Paul, Minn. or Washington, D.C.

No, MC 113678 (Sub-No. 683), filed
June 27, 1977, Applicant: CURTIS, INC.,
4810 Pontiac Street, Commerce City, Col-
orado 80022. Applicant's representative:
Roger M, Shaner (same as applicant).
Authority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: meat, meat prod-
ucts, meat dby-products, and articles dis-
tributed by meat packinghouses, as de-
seribed in Sections A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except commodities in bulk, hides,
skins, and pieces thereof), from Buffalo
Lake, Minnesota and Omaha, Nebraska
Yo points in Arizona, California, Colo-
rado, Idaho, Montanga, New Mexico, Ne-
vada, Oregon, Utah, Washington, and
Wyoming restricted to trafic originating
at the named origins;

Nove—If a hearing is deemed nocessary,
“pplicant requests that 1t be held at Denver,
Colo. or Washington, D.O,

No. MC 113678 (Sub-No. 684) filed
June 29, 1977, Applicant: CURTIS, INC.,
4810 Pontiac Street, Commerce City, Col-
orado 80022. Applicant’s representative:

NOTICES

Roger M. Shaner (same as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Frozen foods, and
Jrozen foodstufls or feedstufls not fik for
human consumption (except commodities
in bulk in tank vehicles), between the
plantsites and warehouse facilities of
WISCOLD, Inc. located at Beaver Dam
and Milwaukee, Wisconsin, on the one
hand, and on the other, points in Ala-
bama, Arkansas, Arizona, California,
Colorado, Delaware, Georgia, Florida,
Idaho, Louisiana, Maryland, Mississippi,
North Carolina Nevada, New Mexico, Ok-
lahoma, Oregon, South Carolina, Tennes-
see, Texas, Utah, Virginia, Washington,
West Virginia, restricted to traffic origl-
nating at, and destined to, the named
points,

Nore~—If a hearing Is deemed nocessary,
applicant requests that It be held at Milwau-
kee, Wia., or Denver, Colo.

No. MC 114097 (Sub-No. 9), filed
May 27, 1977. Applicant: NIEDFELDT
TRUCKING SERVICE, INC, 821 So.
Front Street, LaCrosse, Wisconsin 54601.
Applicant’s representative: Edward H.
Instenes, P.O, Box 676, Winona, Minne-
sota 55987, Authority sought to operate as
a contract carrier, by motor vehicle, over
irregular routes, transporting: Metal
cans and can ends, from St. Paul, Minne-
sota and points in the commercial zone
thereof to LaCrosse, Wisconsin, restricted
to Hi-Cube and Roller bed trailers, under
2 continuing contract or contracts with
National Can Corp.

Nore—If a bearing is deemed necessary,
the applicant requests that 1t be held nt
Madison, Wis,, or Chicago, 11l

No. MC 114123 (Sub-No. 48), filed
June 22, 1977. Applicant: HERMAN R.
EWELL, INC,, East Earl, Pennsylvania
17519, Applicant’s representative: John
M. Musselman, P.O. Box 1146, 410 North
Third Street, Harrisburg, Pennsylvania
17108. Authority sought to operate as a
commaon carrier, by motor vehicle, over
Irregular routes, transporting: Liguid
and invert sugar, corn syrup and mir-
tures of liquid and invert suger and corn
syrup, and molasses, in bulk, in tank ve-
hicles, from Philadelphia, Pa., to points
in Delaware, Maryland, New Jersey, New
York, Virginia, and the District of
Columbia,

Note~—Applicant holds motor contract
carrier authority in No. MC 118061 Subs 4
and 5; therefore dual operations may be
Involved. If a hearing is deemed necessary,
applicant requests it be held at Phllndelphia,
Pa. or Washington, D.C.

No. MC 114416 (Sub-No. 8), flled June
24, 1977. Applicant: WESTERN TRANS-
PORT CRANE AND RIGGING, INC.
Route 9, Grant Creek Road, Missoula,
Montana 598801, Applicant's represent-
ative: Henry C. Winters, 235 Evergreen
Bldg., 15 South Grady Way, Renton,
Washington 98055. Authority sought to
operate as a common carrier by motor
vehicle, over irregular routes, transport-
Ing: Contractors’ Sawmill and Mining
Machinery, Equipment and Supplies, and
U.S. Forest Serpice Equipment and
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Supplies, between points in Idaho, Mon-
tana, Oregon, and Washington.

Nors—Applicant states that applicant in
No. MC-114416. and applicant's afiliate,
Douglas N, Miller, doing business as Western
Transport, In No. MC~1256007, hold operating
authority which duplicates in part that
sought herein, and that upon a grant herein
any duplicating operating authority held by
appiicant and by Douglss N, Miller, doing
business ns Westorn Transport, will be sur-
rendered for cancellation. Common control
may be involved. If a hearing Is deemed nec-
essary, the applicant requesta it be held at
elther Missouls, Montana, or Spokane,
Washington,

No. MC 114457 (Sub-No. 314), filed
July 1, 1977, Applicant: DART TRANSIT
COMPANY., a corporation, 2102 Uni-
versity Avenue, St. Paul, Minnesota
§5114. Applicant’s representative: James
H. 'Wills (same address as applicant).
Authority sought to operate as o common
carrier, by motor vehicle, over irregular
routes, transporting: Metal containers,
from Milwaukee, Wisconsin, to Perry,
Georgia,

Nore.—If hearing is deemed necessary, tho
applicant requests that it be held at elther
Milwnukee, Wisconsin or Chicago, Illinois.

No. MC 114569 (Sub-No. 181), filed
June 23, 1977, Applicant: SHAFFER
TRUCKING, INC, P.O. Box 418, New
Kingstown, Pa, 17072. Applicant's rep-
resentative: N, L. Cummins (same ad-
dress as applicant) . Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Hydraulic cylinders, parts, acces-
sories, materials and supplies used in the
manufacture and distribution thereof,
between the plantsite and storage facill-
ties of United Hydraulics Corporation,
located at or near Hampton, Towa, on
one hand, and, on the other, points in
the United States (except Alaska and
Hawail) .

Nore—Common control may be involved,
If a hearing is deemed necessary, the ap-
plicant requests that it be held at elther Des
Moines, Towa or Washington, D.C,

No. MC-115311 (Sub-No. 228), filed
June 20, 1877. Applicant: J & M TRANS-
PORTATION CO., INC., P.O. Box 488,
Milledgeville, Ga. 31081. Applicant’s rep-
resentative: Paul M. Daniell, P.O. Box
872, Atlanta, Ga. 30301. Authority sought
to operate as a common carrier, by motor
vehicle, over frregular routes trans-
porting: Composition board, plytwood,
and accessories and materials (except
commodities In bulk), used In the sale
and installation thereof, from the facil-
ities of Abitibl Corp,, located in Lucas
County, Ohio to points in New York,
New Jersey, Pennsylvania, Delaware,
Maryland, West Virginia, Virginia, North
Carolina, South Carolina, Florida,
Georgia, Alabama, Mississipp!, Tennes-
see, Kentucky, Ohio, Indians, Nlinofs,
Missouri, Arkansas, Louisiana, Kansas,
Oklahoma, and Texas. .

Nore—Common control may be Involved.
If a hearing is deemed necessary, applicant

requests that 1t be held at: Columbus, Ohlo,
or Detrolt, Mich.
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No. MC-115841 (Sub-No., 542), filed
June 23, 1877. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., P.O. Box 168, Concord, Tennessee
37922, Applicant's representative: Harry
C. Ames, Jr., Suite 805, 666 Eleventh
Street, NW., Washington, D.C. 22201. Au-
thority sought to operate as a common
carrier by motor vehicle, over irregular
routes, transporting: Frozen foods from
the plantsites and storage facilities of
RJR Foods, Inc,, at or near Jackson,
Ohlo, to points in Texas and California.

Nore—If a hearing is deemed n
applicant requests it be held at Charlofte,
N.C. or Washington, D.C. Common control
may be Involved,

No. MC-115841 (Sub-No. 543), filed
June 21, 1977. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., P.O. Box 168, Concord, Tenn.
37922. Applicant’s representative: David
C. Venable, 805 McLachlen Bank Build-
ing, 666 Eleventh Strect NW., Washing-
ton, D.C. 20001, Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Smoked and cured meats, from the
plantsite and storage facilities of Hy-
grade Food Products, located at or near
near Philadelphla, Pa., to points In West
Virginia.

Nore—Common control may be involved.
If o hearing is deemed necessary, spplicant
roquests it be held at Philadelphla, Pa, or
Washington, D.C.

No. MC-116073 (Sub-No. 357), filed
June 13, 1977. Applicant: BARRETT
MOBILE HOME TRANSPORT, INC.,
1825 Main Avenue, P.O. Box 919, Moor-
head, MN 56560, Applicant’s representa-
tive: Donald E. Cross, 918 16th Street
NW., Suite 700, Washington, D.C. 20006.
Authority sought to operate as a common
carrier by motor vehicle, over irregular
routes transporting trailers designed to
be drawn by passenger automobiles
(travel trailers, Fifth wheel travel trail-
ers) {from the plantsites of Fleetwood
Enterprises, Inc., at or near Yakima,
Wash.; Omaha, Nebr.: Frankfort, Ind.;
and Crawfordsville, Ind., to points in the
United States including Alaska but ex-
cluding Hawail,

Nore~—If a hearing i deemod necessary
the applicant requests it be held at Los An-
geles, Callf. Common control may be in-
volved,

No. MC-116133 (Sub-No. 14), fled
June 17, 1977, Applicent; POLLARD DE-
LIVERY SERVICE, INC. Washington
National Alrport, Washington, D.C.
20001, Applicant's representative: Peter
A. Greene, 900 17th Street NW,, Wash-
ington, D.C. 20006. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except arti-
cles of unusual value, household goods
as defined by the Commission, and com-
modities which because of their size and
weight require special equipment), be-
tween Harve de Grace, Md., on the one
hand, and, on the other, Philadelphia
International Airport, Philadelphia, Pa.,
Newark International Afrport, Newark,
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NJ., LaGuardia Airport, Flushing, N.Y.,
and John F. Kennedy International Alr-
port, Jamaica, N.Y., restricted to traffic
having a prior or subsequent movement
by air.

Nore~—If & hearing Is deemed necessary,
applicant requests that it be held at Wash-
ington, D.C., or Baltimore, Md.

No. MC-116273 (Sub-No. 211), filed
June 29, 1977, Applicant: D & L TRANS-
PORT, INC., 3800 South Laramie Ave-
nue, Cicero, Ill. 60650. Applicant's repre-
sentative: Willlam R, Lavery (same as
above), Authority sought to operate as
& common carrier, by motor vehicle, over
frregular routes, transporting: (1)
Chemicals, in bulk, in tank vehicles, from
Crystal Lake, 111, to points in the United
States (except Alaska and Hawail), and
(2) materials, and supplies used in the
manufacture of chemicals, in bulk, in
tank vehicles, from points in the United
States (except Alaska and HawalD, to
Crystal Lake, Il

Nore.—1If a hearing Is deemed necessary,
applicant requests that it be held at Chleago,
Il

No. MC 116459 (Sub-No. 65), filed
June 21, 1977, Applicant: RUSS TRANS-
PORT, INC,, P.O. Box 4022, Chattanoco-
ga, Tenn. 37405. Applicant’s representa-
tive: Leonard A, Jaskiewicz, Suite 501,
1730 M Street, NW., Washington, D.C.
20036. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: fertilizer
and fertilizer materials, in bulk, in tank
or hopper type vehicles, from Tyner,
Tenn., to points in Alabama, Georgia and
Kentucky.

Nore—If a hearing is deemed necessary
the applicant requests it to be held at
Washington, D.C. or Chattanooga, Tenn.

No. MC 116763 (Sub-No. 371), (Correc-
tion), filed March 4, 1977, published in
the Feperar Recister issue of April 28,
1977, republished as corrected this is-
sue. Applicant: CARL SUBLER TRUCK-
ING, INC., North West Street, Versailles,
Ohio 45380. Applicant’s representative:
R. M. Richters, P.O. Box 81, Versailles,
Ohio 45380. Authority sought to operate
as o common carrier, by motor vehicle,
over irregular routes, transporting:
Food and foodstufls, in vehicles equip-
ped with mechanical refrigeration (ex-
cept commodities in bulk, in tank
vehicles), from the facilities of Kraft,
Inc., located at Champaign, I11., to points
in Connecticut, Delaware, Maine, Mas-
sachusetts, New Hampshire, New Jersey,
Rhode Island, Vermont, Virginia, and
the District of Columbia, and points in
Pennsylvania, Maryland and New York
east of Interstate Highway 81, restricted
to the transportation of traffic originat-
ing at the named origin and destined to
points in the named destinations States.

Nore—The purpose of this republication
15 1o correct the territorial description. If &
hearing 18 deemed necessary, the applicant
requests it be held at Chicago, 111,

No. MC 117068 (Sub-No. 82), filed
June 23, 1877. Applicant: MIDWEST
SPECIALIZED TRANSPORTATION,

INC,, P.O. Box 6418, North Highway 63,
Rochester, Minn. 55901. Applicant's
representative: Paul F., Sullivan, 711
Washington Bullding, Washington, D.C.
20005. Authority sought to operate as a
common carrier by motor vehicle, over
frregular routes, transporting: hydraulic
cylinders, parts and accessories, and
materials and supplies used in the manuy-
facture of such cylinders, except com-
modities in bulk in tank vehicles, be-
tween the plant site and storage facilities
of United Hydraulics Corp., at or near
Hampton, Iowa, on the one hand, and,
on the other, points in the United States
(except Alaska and Hawall) .

Nore—~If o hearing is deemed necessary
applicant requests that it be held at Chicago,
111, or Washington, D.C.

No. MC 117119 (Sub-No. 839), filed
June 20, 19%7. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC,, P.O. Box 188,
Elm Springs, Ark. 72728, Applicant’s
representative: M. M. Geffon, P.O. Box
154, Willingboro, N.J. 08046. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Chemicals, in containers,
(except in bulk), from Easton, Pa, to
Arizona, California, Colorado, Kansas,
Missouri, New Mexico, Oregon, Texas,
and Washington.

Nore~I1f & hearing is deemed necessary
applicant requests it be held at either Colum-
bus, Ohlo, Philadelphia, Pa,, or Washington,
D.C., Common control may be involved.

No. MC 117119 (Sub-No. 640), filed
June 20, 1977. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, Ark. 72728. Applicant’s
representative: M. M. Geffon, P.O. Box
154, Willingboro, N.J. 08046. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Photographic materials,
supplies, and equipment, (except in
bulk), in vehicles equipped with me-
chanical refrigeration, from Teterboro,
New Jersey to Salt Lake City, Utah.

Nore~If a hearing is deemed necessary,
applicant requests it be held at either New-
ark, NJ.; New York, N.¥Y, or Washington,
D.C. Common control may be fnvolved,

No. MC 117119 (Sub-No. 641), filed
June 23, 1977. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs. Ark. 72728. Applicant’s
representative: M. M. Geffon, P.O. Box
338, WillingLoro, N.J. 08046. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Chemicals, Drugs, Medi-
cines, and Toilet Preparations (except in
bulk), in vehicles equipped with me-
chanical refrigeration from points in
New Jersey, Connecticut, New York, and
Massachusetts to points in Oregon.
Washington, and Nevada.

Nore—Common control may be involved.
If a hearing is deemed necessary applicant
requests that 1t be held at New York, N.Y,
or Washington, D.C.

No. MC 117940 (Sub-No. 224), filed
June 24, 1977. Applicant: NATIONWIDE
CARRIERS, INC.. P.O. Box 104, Maple
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Plain, Minn. 556359. Applicant's repre-
sentative: Alan L. Timmerman, P.O. Box
104, Maple Plain, Minn. 55359, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: such commodities as are
dealt in by farm supply cooperatives
(except foodstuffs, commodities in bulk
and household goods as defined by the
Commission), from points in Iowa, Kan-
sas, Louisiana, Missouri, Nebraska and
Oklahoma to points in Minnesota, Mon-
tana, North Dakota, South Dakota and
Wisconsin. Restricted to traffic originat-
ing at named origins and destined to the
facilities of Farmers Union Central Ex-
change, Inc. (Cenex) and its members
in the named destination States.

Noreg~Applicant holds motor contract
carrier authority in No. MC 114789, Sub 16,
and other subs, therefore dual operations
may be involved. If a hearing is deemed
necessary, applicant requests that it be held
at Minneapolis or St. Paul, Minn,

No, MC 118958 (Sub-No. 150), filed
June 27, 1977. Applicant: JERRY LIPPS,
INC., 130 South Fredrick St., Cape Gi-
rardeau, Mo. 63701. Applicant’s repre-
sentative: Robert M. Pearce, P.O. Box
1899, Bowling Green, Ky. 42101, Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: (1) Clay, clay prod-
ucts, paper trays, and corrugated post
(except commodities in bulk), from the
plant site of Absorbent Clay Products,
Inc. at or near Mounds, IL to points in
the United States, except Alaska and
Hawail; (2) Materials, equipment and
supplies (except commodities in bulk)
used in connection with the commodities
described in (1) above from points in the
United States, except Alaska and Ha-
wall, to the plant site of Absorbent Clay
Products, Ine., at or near Mounds, IlL

Nore~Applicant holds contract carrior au-
thority in No. MC 125664, therefore, dual
operations may be Involved. Common control
may also be involved. If & hearing is deemed
necessary, applicant requests that it be held
0t Washington, D.C. or Nashville, Tenn.

No, MC 119089 (Sub-No. 5), filed
June 20, 1977. Applicant: WISCONSIN
REFRIGERATED SERVICES INC,
11400 West Burleigh Street, Wauwatosa,
Wis. 53222. Applicant’s representative:

ichard A, Westley, 4506 Regent Street,
Suite 100, Madison, Wis. 53705. Author-
ity sought: To operate as a contract car-
rier, by motor vehicle, over irregular
routes, in the transportation of (1)
Frozen jfoodstufis (except commodities
in bulk, in tank vehicles), and (2) frozen
meats and meat by-products, unfit for
human consumption (except commodi-
ties in bulk, in tank vehicles) from the
facilities of Wiscold, Inc,, at or near
Beaver Dam and Milwaukee, Wisconsin
to points in Georgia, North Carolina,
South Carolina, Tennessee, Virginia, and
West Virginia, under a continuing con-
lract or contracts with Wiscold, Inc.

Note—If a hearing is deemed necessary,
fpplicant requests that It be held at Mil-
waukee, Wis, or Chicago, 1L

No. MC 119493 (Sub-No. 150), filed:
June 23, 1977, Applicant: MONKEM
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COMPANY, INC., Post Office Box 11086,
“Joplin, Mo. 64801. Applicant's represent-
ative: Harry Ross, 58 South Main
Street, Winchester, Ky, 40391. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Twine, cordage and cord-
age products from Kansas City, Missourl
to points in Wyoming, Colorado, North
Dakota, South Dakota, Nebraska, Kan-
sas, Oklahoma, Texas, Minnesota, Iowa,
Arkansas, Missouri, Wisconsin and Iili-
nois.

Nore~—If a hearing {5 deemed necessary,
the applicant requests that It be held at
Kansas City, Mo.

No. MC 119619 (Sub-No. 110), filed
July 1, 1977. Applicant: DISTRIBU-
TORS SBERVICE CO., a Corporation,
2000 West 43rd Street, Chicago, IIL
60609. Applicant’s representative: Ar-
thur J. Piken, One Lefrak City Plaza,
Flushing, N.Y. 11368. Authority sought to
operate as & common carrier, by motor
vehicle, over frregular routes, transport-
ing: (1) Pneumatic tires and tire tubes,
from the facilities of Seiberling Tire &
Rubber Co., located in Akron and/or
Barberton, Ohio, to points in the United
States (except Alaska, Hawail, Maine,
New Hampshire, Vermont, Massachu-
setts, Rhode Island, and Connecticut) ;
(2) anti-freeze (except in bulk), in tank
vehicles, from Pittsburgh, Pa., Wyan-
dotte, Mich., Omaha, Nebr., Kansas City,
Mo., Bayonne, N.J., Atlanta, Ga. St.
Louis, Mo., Ludlow, Ky., West Memphis,
Ark., Houston, Tex., Geismar, La,, Mc-
Kees Rocks, Pa., Minneapolis, Minn.,
Chicago, I, Los Angeles, Calif,, San
Francisco, Calif., and Vancouver Wash,,
to points in the United States (except
Alaska, Hawail, Maine, New Hampshire,
Vermont. Massachusetts, Rhode Island,
and Connecticut) ; and (3) Dbdatteries,
from Fairfield, Conn., Atlanta, Ga.,
Memphis, Tenn. Minneapolis, Minn.,
Omaha, Nebr., Dallas, Tex., Denver,
Colo,, Logansport, Ind., and Richmond,
Calif,, to points in the United States
(except Alaska, Hawall, Maine, New
Hampshire, Vermont, Massachusetts,
Rhode Island, and Connecticut).

Nore~If a hearing is deemed necessary,
the applicant requests that it be held at Ohi-
cago, 111,

*  No.MC 119726 (Sub-No. 97), filed June
24, 18717, Applicant: N.A.B. TRUCKING
CO,, INC., 1644 W. Edgewood Avenue,
Indinnapolis, Indiana 46217. Applicant's
representative: James L. Beattey, 130 E.
Washington Street, Suite One Thousand,
Indianapolis, Indiana 46204. Authority
sought to operate as common carrier, by
motor vehicle, over irregular routes,
transporting: paper bags, from Des
Moines, Iowa to Tipton, Rushville, Mt,
Vernon, Flora, and Worthington, In-
diana, and Laurinberg, North Carolina.

Nore~If a hearing is deemed necessary,
the applicant requests it be held at Indian-
apolis, Indiana, or Des Molues, Towa.

No. MC 119726 (Sub-No. 88) , filed June
217, 1877, Applicant: N.A.B. TRUCKING
CO., INC., 1644 W. Edgewood Avenue,
Indianapolis, Ind. 46217. Applicant’s rep-
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resentative: James L. Beattey, 130 East
Washington Street, Suite One Thousand,
Indianapolis, Ind. 46204, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Medical care products and
materials, equipment and supplies, from
the plantsite of Baxter/Travenol Labora-
tories, Inc,, located at or near Cleveland,
Mississippi, to the warehouse facilities of
Baxter/Travenol Laboratories, Inc., lo-
cated at or near Memphis, Tennessee.
Nore—If a he ring is deemed necessary,
applicant requests that it be held at In-
dinnapolls, Indians, or Chlcago, Nlinois,

No. MC 119741 (Sub.-No. 77, filed
June 20, 1977, Applicant: GREEN FIELD
TRANSPORT COMPANY, INC. 3225
Fifth Avenue South Fort Dodge, Iowa
50501, Applicant’s representative: D, L.
Robson (same address as applicant) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs, from
the plant site and storage facilities uti-
lized by Presto Food Products, Inc., at or
near Kansas City, Missouri, to points in
Illinois, Indiana, Yowa, Michigan, Min-
nesota, Nebraska, Ohio, and Wisconsin.
Restriction: Restricted to the transpor-
tation of traflic originating at the named
origin and destined to the named desti-
nation points,

Nore—If s hearing Is deemed necessary,
applicant requests it be beld at Kansas City,
Mo.

No. MC 119741 (Sub-No. 78, filed June
20, 1977. Applcant: GREEN FIELD
TRANSPORT COMANY, INC., 3225 fifth
Avenue South, Fort Dodge, Iowa 50501,
Applicant’s representative: D. L. Robson,
P.O. Box 1235, Fort Dodge, Iowa 50501,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodsfufls, from
the facilities of Commercial Distribution
Center, Inc., at or near Independence,
Missouri, to points in Iowa, Minnesota,
Nebraska, North Dakota, and South Da-
kota. Restriction: Restricted to the
transportation of shipments originating
at the named origin and destined to the
named destination points,

Nore~—If s hearing 15 deemed necessary,
applicant requests it be held at Kansas Clty,
Mo,

No. MC 119741 (Sub-No. 79), filed June
27, 1977. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC., 3225
Fifth Avenue South, Fort Dodge, Towa
50501. Applicant’s representative: D, L.
Robson, P,O. Box 1235, Fort Dodge, Iowa
505601. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stufls, From the storage facilities of Con-
tinental Processors, Inc. and Ventura
Coastal Corp., at or near Bonner Springs,
Kansas, to points in Illinois, Indiana,
Iowa, Kentucky, Michigan, Minnesota,
Missourl, North Dakota, Ohio, and Wis-
consin. Restriction:” Restricted to the
transportation of traffic originating at
the named origins and destined to the
named destination points.
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Nore—I1f a hearing is deemed necessary,
applicant requests that it be held at Eansas
City, Miasouri,

No. MC 119765 (Sub-No. 44), filed
June 27, 1977. Applicant: EIGHT WAY
XPRESS, INC., 5402 South 27th Street,
Omaha, Nebraska 68107, Appliant's rep-
resentative: Arlyn L. Westergren, Suite
530 Univac Bullding, 7100 West Center
Road, Omaha, Nebraska 68106. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat produots,
meat by-products, and articles distrib-
uted by meat packinghouses, (except
hides and commaodities in bulk), from the
plantsites and facilities utilized by Meil-
man Food Industries at or near Sioux
Falls, South Dakota, to points in Con-
necticut, Delaware, District of Columbia,
Florida, Illinois, Indiana, Maine, Mary-
land, Massachusetts, Michigan, New
Hampshire, New Jersey, New York, Ohio,
Pennsylvania, Rhode Island, Vermont
and Virginia, restricted to traflic origi-
nating at the named origin and destined
to the named states,

Nore—If a hearing is deemed necessary,
applicant requests that it be held In Omaba,
Nebraska.

No. MC 119777 (Sub No. 337, filed
June 20, 1977, Applicant. LIGON SPE-
CIALIZED HAULER, INC., Highway 85
East, Madisonville, Kentucky 42431. Ap-
plicant’s representative: Carl U. Hurst
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: plywood and composition
board, from points in Randolph County,
Georgia, to points in the United States
in and east of North Dsakota, South
Dakota, Nebraska, Colorado, and New
Mexico.

Nore—Applieant holds contract carrier
authority in MC 126070 (Sub-No. 1) and
other subs, thorefore dual operations may be
Involved. Common control may uiso be In-
volved. If a heariug is deemed necessary, the
applicant requests that it be held at either
Atlanta, Ga., or Birmingham, Ala

No. MC 119789 (Sub No. 358), filed
June 16, 1977. Applicant: CARAVAN
REFRIGERATED CARGO, INC. P.O.
Box 6188, Dallas, Texas 75222. Appli-
cant'’s representative: James XK. New-
bold. Jr. (same address as applicant),
Authority sought to operate as & com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Insulators
and Parts, from Sandersville, Georgia to
points in Connecticut, Ilinois, Indiana,
Maine, Massachusetts, Michigan, Minne-
sota, New Hampshire, New York, Penn-
syvlvanin, Rhode Island, Vermont, West
Virginia, and Wisconsin,

Nore~1f an oral hearing 15 degmed neces-

sary, the npplicant requests that it be held
at Macon or Atlanta, Georgia.

No. MC 110789 (Sub-No. 359, filed
June 22, 1977. Applicant: CARAVAN
REFRIGERATED CARGO, INC, P.O.
Box 6188, Dallas, Texas 75222. Appli-
cant’s representative: James K. New-
bold, Jr, C e address as applicant).
Authority sought to operate as & com-~
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mon carrier, by motor vehicle, over ir-
routes, transporting:
and bottled foodstuffs, from St. Martins-

ppi
South Carolina, and Tennessee,
Nore—If & hoaring s deemed necessary,

the applicant requests that it be held at
Lafayette or New Orleans, Loulsiana.

No. MC 119789 (Sub-No. 360), filed
June 22, 1877, Applicant: CARAVAN
REFRIGERATED CARGO, INC, P.O.
Box 6188, Dallas, Texas 75222. Appli-
cant’s representative: James K. New-
bold, Jr. (same address as spplicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Cheese,
from Plymouth, Wis. to points in Ari-
zonn, California, Louisiana, Oregon,
Texas, and Washington.

Nore~I1f an oral hearing Is deemed neces-
sary, the applicant requests that {t be hold
at Columbus or Cincinnati, Ohto,

No. MC 120278 (Sub-No. 7), filed June
27, 1977. Applicant: F, G. McFARLAND
AND S. R. HULLINGER, doing business
as McFarland and Hullinger, & limited
partnership, 915 North Main Street,
Tooele, Utah 84074. Applicant’s repre-
sentative: Miss Irene Warr, 430 Judge
Building, Salt Lake City, Utah 84111,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: uranium and va-
nadium ores and concentrates, from the
Waltman Mine located 145 miles East of
US. Highway 365 at a point 35 miles
north of Reno, Nevada in Lassen Coun-
ty, California to the Cotter Corporation
Mill located approximately 4 miles south
of Canon City, Colorado.

Nore~—If s hearing Is deemed necessary,

the applicant requests it be held at Salt Lake
City, Utah.

No. MC 120761 (Sub-No. 22}, filed June
24, 1977. Applicant: NEWMAN BROS.
TRUCKING COMPANY, a Corporation,
6559 Midway Road, P.O. Box 13302, Fort
Worth, Tex. 76118. Applicant’s represent-
ative: Clint Oldham, 1108 Continental
Life Building, Fort Worth, Tex. 76102,
Authority sought to operate as & common
carrier, by motor vehicle, over irregular
routes, transporting: Trusses, bar joists
and accessories from Hope, Ark., to
points in Alabama, Arizona, Colorado,
Florida, Georgla, Kansas, Loulsiana,
Mississippi Missourd, New Mexlco, Okla-
homa, Tennessee and Texas.

Nore~—If & hearing Is deemed necessary,
the applicant requests it be held at Dallas,
Tex. Common control may be invalved,

No. MC 121060 (Sub-No, 43), filed
June 16, 1977. Arrow Truck Lines, Inc.,
P.O. Box 1416, Birmingham, Ala. 35201.
Applicant's representative: Willlam P,
Jackson, Jr., 3428 North Washington
Blvd., P.O. Box 12817, Arlington, Va.
22210, Authority sought to operale as a
common carrier by motor vehicle, over
frregular routes, transporting: Plywood
and composition board, from the fa-
cilities of Champion International Cor-

poration at Orangeburg, S.C., to points
in the United States in and east of Wis-
consin, Illinois, Kentucky, Tennessee,
and Mississipp! .

Nore—If » hearing is deemed necessary,
applicant requests It be held at Washing-
ton, D.O.

No. MC 123405 (Sub-No. 52), filed
June 27, 1977. Applicant: Food Trans-
port, Inc, RD. No., 1, Thomasville,
Pennsylvania 17364, Applicant's rep-
resentative: Christian V, Graf, 407 North
Front Street, Harrisburg, Pennsylvania
17101. Authority sought to operate as a
common carrier, by motor vehicle, over
{rregiar routes, transporting: Paper and
paper products and woodpulp, from the
plantsite and shipping facilities of Bo-
water Southern Paper Corporation, at
Calhoun, Tenn., to points in Delaware,
New Jersey, New York, Maryland,
Pennsylvania, Ohlo, Virginia and the
District of Columbia. Restricted to traf-
fic originating at and destined to the
above-named origins and destinations.

Nore—If a hearing is deemed necessary,
applicant requests that it be held at Harris-
burg, Pa, or Washington, D.C. Common
control may be involved,

No. MC 123407 (Sub-No. 387), filed
June 22, 1977. Applicant: SAWYER
TRANSPORT, INC., South Haven
Square, U.S. Highway 6, Valparaiso,
Indiann 46383. Applicant’s represenfa-
tive: H. E, Miller, Jr. (same as above),
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting; (1) Paper
and paper products, from the facllities
of Boise Cascade Corporation located at
or near International Falls, Minn,, to
points in and east of North Dakots,
South Dakota, Nebraska, Kansas, Okla-
homa, and Texas; (2) paper and paper
products, from the ports of entry on the
International Boundary line between the
United States and Canada at or near
Noyes, Minn, and Pembina, ND. to
points in and east of North Dakota,
South Dakota, Nebraska, Kansas, Okln-
homa, and Texas; and (3) Relurn and
refused shipments from the destination
points in (1) above, to the facilities of
Bolse Caseade Corporation at or near
International Falls, Minn.

Nome—Common control may be involved,

If o hearing 15 deemed necessary, applicant
requests that it be held at Portland, Ore.

No. MC 123407 (Sub-No. 338, filed
June 21, 1977. Applicant: SAWYER
TRANSPORT, INC. South Haven
Square, U.S. Highway 6, Valparaiso, Ind
46383, Applicant’s representative: H. E.
Miller, Jr. (same address as applicant).
Authority sought to operate as & com-
mon carrier, by motor vehicle, over Ir-
regular routes, transporting: Printing
presses between points in the United
States (except Alaska and Hawall) .

Nore.—Common Control may be involved
If & hearing is deemed necessary, appllcant
requests that it be held st Chicago, nL

No. MC 124211 (Sub-No. 204), filed
June 21, 1977. Applicant: HILT TRUCK
LINE, INC., P.O. Box 988, D.T.S,, Omaha,
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NE 68101. Applicant's representative:
Thomas L. Hilt (same address as appli-
cant). Authority sought to operate as
a common carrier by motor vehicle, over
irregular routes transporting: junk and
scrap, rubber, plastic, and rubber or plas-
tic materials and products, Between
points in the United States, including
Alaska, but excluding Hawail, restricted
to traffic originating and destined be-
tween the named points,

Nore~Common control may be involved.
Applicant states that it may currently pro-
vide a substantial portion of the p
operations in single and joint line service
pursuant to authority held in MC 124211
Sub-Nos. 112, 119, 233, 228, 238, 260, E-39,
and E-86, and that the primary purpose of
this application is to enable applicant to
provide & complete service for the above
named shipper, If a hearing is deemed nec-
essary, the applicant requests that it be held
at Washington, D.C.

No. MC 124211 (Sub-No. 298), filed
June 27, 1977. Applicant: HILT TRUCK
LINE, INC., P.O. Box 988, D.T.S., Omaha,
NE 68101. Applicant’s representative:
Thomas L. Hilt (same address as appli-
cant), Authority sought to operate as
a common carrier by motor vehicle, over
{rregular routes, transporting: (1) car-
pets, rugs, malts, matting, plastic articles,
rubber articles, parts and accessories;
and, (2) materials, equipment, supplies
and accessories used in the manufacture,
distribution, sale, and installation of
commodities described in (1) above (ex-
cept commodities in bulk), between
points in the United States, except Alaska
and Hawali, restricted to the transporta-
tion of shipments originating at or des-
tined to the facilities utilized by General
Felt Industries, Inc,, its subsidiaries and
contractors.

Norz~Commeon control may be involved.
If oral hearing is deemed n . appli-
cant requests it be held at Washington, D.C.,
on a consolidated record with similar appll-
catlons,

No. MC 124211 (Sub-No. 297), June
27, 1977, Applicant: HILT TRUCK LINE,
INC, P.O. Box 988, .T.S., Omaha, Nebr.
68101, Applicant’s representative:
Thomas L. Hilt (same address as appli-
cant), Authority sought to operate as a
common carrier by motor vehicle, over
Irregular routes, transporting: Replace-
ment automotive parts, and such com-
modities as are deall in and used by
manufacturers and distributors of re-
placement automotive parts, motor
veliicle accessories, supplies and equip-
ment (except such commodities in bulk),
between points in Los Angeles and
Orange Counties, Calif., on the one hand,
and, on the other, points in the United
States, except Alaska and Hawail.

Note—Common control may be Invoived.
It cral hearing ts deemed necessary, applicant
fequests 1L be held at Los Angeles, California,

No. MC 124328 (Sub-No. 113), filed
June 24, 1077, Applicant: BRINK'S IN-
CORPORATED, Suite 710, One Cross-
roads of Commerce, Alongquin Road and
Rte. 53, Rolling Meadows, Ill. 60008. Ap-
plicant’s representative: Chandler L. van
Orman, 704 Southern Building, Washing-
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ton, D.C. 20005, Authority sought to oper-
ate as a contract carrier, by motor vehi-
cle, over {rregular routes, transporting:
Coin, currency, securities, negotiable and
nonnegotiable instruments, commercial
papers and business records, between
Toledo, Ohio, on the one hand, and, on
the other, poiuts in Michigan, Restricted
to operations conducted under a continu-
ing contract or contracts with banks,
banking and other financial institutions.

Nore—~If a hearing is deemod necessary,
the applicant requests it be held at Toledo,
Ohlo, or Detroit, Mich. Common control may
be involved.

No. MC 124887 (Sub-No. 35), filed
June 21, 1977. Applicant: SHELTON
TRUCKING SERVICE, INC. Route 1,
Box 230, Altha, Fla. 32421. Applicant’s
representative: William P. Jackson, Jr.,
3426 North Washington Boulevard, P.O.
Box 1267, Arlington, Va. 22210. Authority
sought to operate as a common carrier by
motor vehicle, over f{rregular routes,
transporting: Gypsum and gypsum prod-
ucts, from the facilities of The Flintkote
Company, at Savannah, Ga., to points in
Alabama, Temessee, North Carolina,
South Carolina, Florida, Virginia, and
EKentucky.

Nore~If a hearing is deemed necessary.
applicant requests |t be held at Savannah,
Ga., or Washington, D.C,

No. MC 124947 (Sub-No. 61), filed
June-27, 1977, Applicant: MACHINERY
TRANSPORTS, INC. 116 Allied Road,
Stroud, Oklahoma 74979. Applicant’s
representative: David J. Lister, 1946
South Redwood Road, Salt Lake City,
Utah 84104. Authority sought to operate
as a common carrier, by motor vehicle,
irregular routes, transporting (1) light
construction equipment, including, but
not limited to mortar and concrete mix-
ers, soll compactors, portable conveyors,
heaters, screens and power trowels, from
Honeoye, New York and Brunswick,
Georgia to points in the United States
(except Alaska and Hawaii), and (2)
Equipment, material and supplies used
or useful in the manufacture of com-
modities in (1) above from points in the
United States (except Alaska and Ha-
waii) to Honeoye, New York and Bruns-
wick, Georgia. Restricted to traffic orig-
inating at or destined to the plantsites
or warehquse facilities of Stone Con-
struction Equipment, Inc., located at or
near Honeoye, New York and Brunswick,
Georgia and further restricted against
shipments which hecause of size or
weight require specigl handling or spe-
cial equipment.

Nore~—Common control may be involved,
If a hearing is deemed necessary, the appll-
cant requests it be held at either Salt Lake
City, Utah or Buffalo, N.Y,

No. MC 125103 (Sub-No. 4), filed June
20, 1977, Applicant: SUNDERMAN
TRANSFER, INC. Box 63, Windom,
Minnesota 56101, Applicant's representa-
tive: Gene P. Johnson, P.O. Box 2471,
Fargo, North Dakota 58102. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Meat, meat products, meat
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by-products and articles distributed by
meat packinghouses, as described in Sec-
tions A and C of Appendix I to the re-
port in “Descriptions in Motor Carrier
Certificates,” 61 M.C.C. 209 and 766 (ex-
cept commodities in bulk), from the fa-
cilities of Landy of Wisconsin, Inc., lo-
cated at or near Eau Claire, Wisconsin,
to points in Towa, Illinois, Indiana, Mich-
igan, and Ohlo, under a continuing con-
tract with Landy of Wisconsin, Ine.
Nore.~If a hearing is deemed necessary,
the applicant requests that it be held at
either Minneapolis or 8St. Paul, Minnesota,

No. MC 125433 (Sub-No. 106), filed
June 27, 1977. Applicant; F-B TRUCK
LINE COMPANY—A Corporation, 1945
South Redwood Road, Salt Lake City,
Utah 84104. Applicant's representative:
David J. Lister (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting such com-
modities as are dealt in, or used by, agri-
cultural equipment, industrial equip-
ment, and lawn and leisure product deal-
ers (except commodities in bulk), from
Multnomah County, Oregon and Long-
view, Washington and Salt Lake City,
Utah to points in Washington, Oregon,
California, Nevada, Idaho, Montana,
Utah, Wyoming, and Arizona, restricted
to shipments having an immediately
prior or subsequent movement by rail or
water.

Norz—~Common control may be involved.
If » hearing Is deemed necessary, the appli-
cant requests it be held at oither Salt Lake
City, Utah or Portiand, Orog.

No. MC 125433 (Sub-No. 107), filed
June 27, 1977, Applicant: F-B TRUCK
LINE COMPANY (A Corporation), 1945
South Redwood Road, Salt Lake City,
Utah 84104. Applicant’s representative:
David J. Lister, 1945 South Redwood
Road, Salt Lake City, Utah 84104. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting bar joists, trusses:
painted, galvanized, or uncoated decking
and siding; and accessories; and iron and
steel articles as described in Appendix V
to the Descriptions in Motor Carrier Cer~
tificates case, 61 M.C.C. 209, from Nor-
folk, Nebraska, and its commercial zone
to points in Colorado, Wyoming, Mon-
tana, Washington, Utah, Idaho, Cali-
fornia, Oregon, Arizona, and Nevada, re-
stricted to movements originating at the
plantsite of Vuleraft, a Division of Nucor
Corporation,

Nore~Common control may be lnvolved.
If a hearing s deemed necessary, applicant
requests that it be held at Salt Lake City,
Utph, or Denver, Colorado.

No. MC 125777 (Sub-No. 183), filed
June 27, 1877. Applicant; JACK GRAY
TRANSPORT, INC,, 4600 East 15th Ave-
nue, Gary, Indiana 46403, Applicant’s
representative: Carl L. Steiner, 39 South
La Salle Street, Chicago, Illinois 60603.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Salt, in bulk; (1)
From Erie, Pennsylvania to points in New
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York; snd (2) From Toledo, Ohlo to
points in Indiana, Illinois, and Michigan,
Restricted to traflic at the
plant sites of Domtar, Inc, at Erie, Penn-
sylvania and Toledo, Ohio.

Nore—If & hearing s deemod nDecessary,
applicant requests that it be held at Chi-
oago, Tilinols.

No. MC 126118 (Sub-No. 46), filed
June 17, 1977. Applicant: CRETE CAR-~
RIER CORP., P.O. Box 81228, Lincoln,
Nebr, 68501, Applicant's representative:
Duane W. Acklie (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle over
irregular routes, transporting : Malt bev-
erages in containers, from Ft. Worth,
Tex., and Milwaukee, Wisc., to points in
South Carolina,

Nore—Applicant holds contract carrler au-
thority in No. MC 1283756 and subs thore-
under, therefore dual operations may be in-
volved. Common control may also be in-
volved, If a hearing s deomed necessary,
applicant requests that it be held at Green-
ville, 8,C. or Lincoln, Nebr,

No. MC 126458 (Sub-No. 9), filed
June 20, 1977. Applicant: NICHOLAS
J. ASCENZO, INC., P.O. Box 62, Bronx,
N.Y. 10465. Applicant’s representative:
Morton E. Kiel, Suite 6193, 5 World
Trade Center, New York, N.Y. 10048, Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Imon and steel arti-
cles, as described in Appendix V to the
report In “Descriptions in Motor Carrier
Certificates,” 61 M.C.C. 209, and 276,
between Wallingford, Conn.; Clay-
mont, Del.; Sayreville, N.J.; Phoenix-
ville, Pa,, and Chesapeake, Va,, on the one
hand, and, on the other, points in Con-
necticut, Delaware, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvanin, Rhode
Island, Vermont, Virginia, West Vir-
ginia, and the District of Columbia under
& continuing contract or contracts with
Yale Stecl Corp. at New York, N.Y,

Norz.—Applicant holds commaon carrier au.
thority In No. MC 050865, therefore dual op-
erations may be lovolved. If & hearing is
deemed necessary, applicant requests it be
held at New York, N.Y.

No. MC 126458 (Sub-No. 10), filed
June 20, 1977. Application: NICHOLAS
J. ASCENZO, INC., P.O. Box 62, Bronx,
N, Y. 10465. Applicant’s representative:
Morton E. Kiel, Suite 6183, 5 World
Trade Center, New York, N.Y. 10048, Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Contractors' equip-
ment, materials and supplies (except
commodities in bulk) between points in
Connecticut, Delaware, Maine, Mary-
land, Massachusetts, New Hampshire,
New Jersey, New York, Pennsylvania,
Rhode Island, Vermont, Virginia, West
Virginia, and the District of Columbisa
under a continuing contract or contracts
with Slattery Associates, Inc,, located at
Maspeth, N.Y,

Nore.—Applicant holds common carrier A=
thority in No. MC-05985, therefore dual
operstions may be invoived. If hearing s
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deemed necessary, applicant requests it to
be held at New York, N.Y,

No. MC 126473 (Sub-No. 30), filed
June 27, 1977. Applicant: HAROLD
DICKEY TRANSPORT, INC., Packwood,
Towa 52680. Applicant's representative:
Kenneth P, Dudley, 611 Church Street,
P.O. Box 279, Ottumwa, Towa 52501, Au-
thority sought to operate as a common
carrier by motor vehicle, over frregular
routes, transporting: Meats, meat
products, meat by-products, articies, dis-
tributed by meat packing houses, and
Joodstuffs, between the plant site and/or
facilities utilized by Geo. A. Hormel &
Co., located at or near Ottumwa, Towa,
on the one hand, on the other, poinis'in
Connecticut, Delaware, District of
Columbia, Maine, Maryland, Massachu-
setts, New Hampshire, New Jersey, New
York, Pennsylvania, Rhode Island, Ver-
mont, Virginia and West Virginia,

Nore—If a hearing is deemed necessary,
the applicant requests it be held at Minne-
apolts, Minnesota or Chicago, Tllinols.

No. MC 126899 (Sub-No. 113), filed
June 23, 1877. Applicant: USHER
TRANSPORT, INC. 3925 Old Benton
Road, Post Office Box 3156, Paducah,
Kentucky 42001. Applicant's representa-
tive: George M. Catlett, Suite 708 Me-
Clure Building, Prankfort, Kentucky
40601, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Packaged
coal, from points in Hancock and Daviess
Counties, Kentucky, to points in Arkan-
sas, Connecticut, Delaware, District of
Columbia, Georgia, Illinois, Indiana,
Towa, Maryland, Massachusetts, Michi-
gan, Missourl, New Jersey, Kew York,
North Caroling, Ohio, Pemnnsylvania,
Rhode Island, Tennessee, Virginia, West
Virginia, and Wisconsin, restricted
against the transportation of commodi-
ties in bulk.

Nore—If & hearing is deemed necessary,
the applicant requests that it be held at
elther Loulsvilie or Lexington, Kentucky.

No. MC 128087 (Sub-No. 5, filed
June 20, 1877. Applicant: JOHN N, JOHN
111, doing business as JOHN N. JOHN
TRUCK LINE, Box 291, Crowley,
La. 70526, Applicant’s representative:
Thomas F. Sedberry, 1102 Perry-Brooks
Bullding, Austin, Tex. T8701. Authority
sought as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liguid Amorphous Polypropylene,
in bulk, in tank trucks, from Bayport,
Texas, to Crowley, Louislana.

Nore—If n hearing Is deemed necessary,
applicant requests that it be held in Houston,
Toxas.

No. MC 128205 (Sub-No. 28), filed June
20, 1977. Applicant: BULKMATIC
TRANSPORT COMPANY, a Corpora-
tion, 12000 S. Doty Avenue, Chicago, Il
60628, Applicant’s representative: AR-
NOLD L. BURKE, 180 North La Salle
Street, Chicago, IIL. 60801, Authority
sought to operate as a common carrier, by
motor vehicle, over {irregular routes,

transporting: Flour, in bulk, from In-
dianapolis, Indiana to Chicago, Il

Nore~If n hearing fs deemed necessary,
:lppncm requests that it be held at Chicago,
L

No. MC 129410 (Sub-No. 7), filed June
21, 1977. Applicant: ROBERT BON-
COSKY, INC, 4811 Tile Line Road,
Crystal Lake, I11. 60014, Applicant’s rep-
resentative: Eric S. Sparks, Suite 1007,
221 North La Salle Street, Chicago, il
60601. Authority sought to operate as o
contract carrier, by motor vehicle, over
{rregular routeés, transporting: (1) pre-
jabricated grain bins and tanks, fans,
leaters, and accessories thereof, and
grain dryers and parts thereof, from the
plantsites of Chicago Eastern Corpora-
tion at Marengo, Ill, to points in the
United States (except Alaska and
Hawail) , with return of (2) (a) steel from
the plantsites of Armco Steel at Ashland
Ky.. the plantsite of Wheeling-Pittsbury
Steel at Martins Ferry, Ohilo, and the
plantsite of Bethlehem Steel at Lacka-
wanna, N.Y. to the plantsites of Chicago
Eastern Corporation at Marengo, Ill. and
(2) (b) nuts and bolts from the plantsite
of Armco Steel at Kansas City, Mo, to
the plantsites of Chicago Eastern Corpo-
ration at Marengo, Ill., under a continu-
ing contract or contracts with Chicago
Eastern Corporation,

Nore—If o hearing 1s deemed necessary
applicant requests that 1t be hold at Chicago
111 or Milwaukee, Wis.

No. MC 129455 (Sub-No. 20), filed
May 31, 1977, Applicant: CARRETTA
TRUCKING, INC., 301 Mayhill St., Sad-
dle Brook, N.J. 07662, Applicant's repre-
sentative: Joseph Carretta (same ad-
dress as applicant). Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Redwood products from the
ports of entry on the International
Boundary Line between the United
States and the Republic of Mexico lo-
cated at Calexico, Calif,, to points in the
United States (except Alaska and
Hawail) ; end (2) materials, supplies and
equipment used in the manufacture of
redwood products, from points in Cali-
fornia to the ports of entry on the Inter-
national 3oundary Line between the
United States and the Republic of Mex-
ico located at Calexico, Calif., under &
continuing contract or contracts with
unker City Industries.

Nore—If o hearing {s deemed nocessary.
the applicant requests it be held at New
York, N.X.

No. MC 120815 (Sub-No. 26), filed
February 4, 1977, Applicant: AMERICAN
INTERNATIONAL DRIVEAWAY, a Cor-
poration, P.O. Box 545, 123 N, Fist
Street, Decatur, Ind. 46732, Applicant’s
representative: E. Drayson Helmer (same
address as applicant) . Authority sought
to opernte as a common carrier, by motor
vehicle, over {rregular routes, transport-
ing: Motor homes, in driveaway service
Latween the plantsite and the manufac-
turing facilities of Travco Corporat.on.
located at or near Mt, Clemens, Mich., o0
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the one hand, and, on the other, points
in the United States, including Alaska
and Hawaii,

Nore—If a hearing iz deemed nécessary,
the applicant requests that 1t be held at
either Mt. Clemens or Detroit; Mich.

No. MC 128862 (Sub-No. 15), filed June
24, 1977, Applicant: RAJOR, INC., 100
Beta Drive, P.O. Box 756, Franklin, Tenn,
37064. Applicant’s representative: Wil-
llam J. Monheim, 15043 Whittier Blvd.,
P.O. Box 1756, Whittier, Calif, 90609. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: FElectronic instruy-
ments and components, tables and
stands for electronic instruments and
components, and toys and games (except
coin operated), from Greeneville and
Jeffersan City, Tenn., to points in Flor-
ida, under a continuing contract or con-
tracts with The Magnavox Company, lo-
cated at Greeneville, Tenn.

Nore~If n hearing s deemed necassary,
applicant requests that it be held at Nash-
ville, Tenn,

No. MC 133005 (Sub-No. 162), filed
June 27, 1977, Applicant: TEXAS CON-
TINENTAL EXPRESS, INC., P.O. Box
434, Euless, Tex. 76039, Applicant's rep-
resentative: Hugh T. Matthews, 2340 Fi-
delity Union Tower, Dallas, Tex. 75201.
Authority sought to operate as & common
carrier, by motor vehicle, over Irregular
routes, transporting: Electrical and Gas
Appliances and Range Hoods and parts
and accessories therefor and material,
equipment and supplies used in the man-
ufacture and distribution thereof be-
tween Oxford, Mississippl, on the one
hand, and, on the other, points in the
United States (except Alaska and Ha-
wail)

Nore—~If & hearing Is deomed necessary,
spplicant requests it be held at Dallas, Tex.
Applicant holds contract earrier authority in
MC 1368032 and subs thereunder, therefore
dunl operations may be involved.

No. MC 133494 (Sub-No. 14), filed:
June 22, 1977, Applicant: E. W.
EELCHER TRUCKING, INC., 201 Dallas
Drive, Denton, Tex. 76201. Applicant’s
representative: Willlam D, Lynch, P.O.
Box 812, Austin, Tex. 78767. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (I.) Fish oil residuum
(Fishi Solubles), in tank vehicles, from
Cameron, Jefferson Davis, Calcasieu and
Plaquemines Parishes, La.; Harrison,
Jackson and Hancock Counties, Miss., to
the facilities of the H. J. Baker & Bro,,
Inc. in Sebastian and Crawford Coun-
tes, Ark. (IL) Meat and bone meal, in
bulk from Livingston Parrish, Louisiana,
o points In Mississippl, Arkansas and
Texas. (IIL) Blood meal, in bulk from
points in Yowa, Nebraska and Illinols to
the facilities of the H. J. Baker & Bro.,

Iue. in Sebastfan and Crawford Coun-
ties, Ark,

Nore—1f a hearing is deemed necessary,
the Applicant requests it be hold at Dallas,
Tex.. or Little Rock, Ark.

‘MC 133689 (Sub-No. 133), filed June
16, 1977. Applicant: OVERLAND EX-
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PRESS, INC. 719 First 8Bt., SW., New
Brighton, Minn. 55112. Applicant's rep-
resentative: Robert P, Sack, P.O. Box
6010, West St. Paul, Minn. 55118. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Such merchandise
as 13 dealt in by wholesale and retail de-
partment stores (except commodities in
bulk) from New York, New York and
North Bergen, New Jersey, to points in
Tennessee, Kentucky, Ohio and Indiana,

Norz—If a hearing is deemed necessary,

applicant requests it be held at Minneapolis,
Minn,

No. MC 133689 Sub-No. 135, filed
June 24, 1677. Applicant: Overland Ex-
press, Inc., 719 First St,, SW., New Brigh-
ton, Minn. 55112, Applicant’s represent-
ative: Robert P. Sack, P.O. Box 6010,
West St. Paul, Minn. 55118, Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Canned goods (except
commodities in bulk) from Kokomo,
Ind.; Leipsic, Ohio; and Morton, Il to
points in Minnesota, South Dakota,
North Dakota, and Wisconsin.

Nore-~If a hearing iz deemed necessary,

applicant requests it be held at Minueapolis,
Minn.

MC 133689 Sub-No. 138, filed June 27,
1877. Applicant: OVERLAND EXPRESS,
INC., 719 First St., SW., New Brighton,
Minn. 55112, Applicant’s representative:
Robert P. Sack, P.O. Box 6010, West St.
Paul, Minn. 55118. Authority sought to
opernte as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: Sugar (except in bulk) from Ren-
ville, Moorhead, East Grand Porks,
Chaska, Crookston, Minneapolis-St.
Paul, Minn. to points in Ilinois, Imdi-
ana, Ohio and Michigan (except from
Minneapolis-St. Paul, Minn. to points
in Ohio).

Nore—If a hearing s deemed NEeCcessary
applicant request It be held at Minnespolls,
Minn

No. MC 134022 (Sub-No. 25), filed
June 20, 1977. Applicant: RICHARD A.
ZIMA d.b.a. ZIPCO, P.O. Box 715, West
Bend, Wis. 53085. Applicant's represent-~
ative: Nancy J. Johnson, 4506 Regent
Street; Suite 100, Madison, Wis. 53705,
Authority sought to operate as a common
earrier, by motor vehicle, over irregular
routes, in the transportation of Butler
and butter oils, (except In bulk) and
commodities exempt from economic
regulation under Section 203(b)(6) of
the Act when moving in mixed loads
with butter and butter oils (except in
bulk), from West Bend, Wis., to points
In Alabama, Arizona, California, Con-
necticut, Delaware, Florida, Georgia,
Illinois (except the Chicago Commercial
Zone), Indiana (except the Chicago
Commercial Zone) , Kentucky, Louisiana,
Maryland, Massachusetts, Michigan,
Minnesota, Mississippi, Nevada, New

Mexico, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, Rhode Is-

land, South Carolina, Tennessee, Texas,
Utah, Virginia, West Virginia, and the
District of Columbia.
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Note—If n hearing Is deemed nocessary,
applicant requesta It be held at olther Madi-
son, or Milwaukee, Wis; or Chicago, Ill.

No. MC 134022 (Sub-No, 26), filed
June 24, 1977. Applicant: RICHARD A.
ZIMA, d.b.a. ZIPCO, P.O. Box 715, West
Bend, Wis. 53095. Applicant’s represent-
ative: Nancy J. Johnson, 4508 Regent
Street; Suite 100, Madison, Wis, 53705.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, in the transportation of (1)
Cileese, cheese joods and cheese by-
producty (except in bulk) from Merrill,
Wis,, to points in the United States (ex-
cept Alaska, Hawail and points in the
Chicago, 1il. Commercial Zone as defined
by the Commission) ; and (2) imported
cheese and cheese foods; returned and
rejected shipments; and materials and
supplies used in the manufacture of
cheese and cheese foods (except in bulk)
from points in the territory deseribed in
Part (1) above to Merrill, Wis.

Note—If & henring is deemed necessary,

applicant requesis it be held at Madison or
Milwaukee, Wis, or Chlcago, IIL

No. MC 134035 (Sub-No. 19), filed
June 27, 1877. Applicant: DOUGLAS
TRUCKING COMPANY, a Corporation,
P.O. Box 698, Highway 75 South, Corsi-
cana, Tex. 75110, Applicant’s representa-
tive: Clint Oldham, 1108 Continenal Life
Building, Fort Worth, Tex. 76102. Au-
thority is sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting iruck beds, truck
bodies,. attachments for truck beds or
truck bodies and winches from the plant-
sites or storage facilities of Koenig Iron
Works, Inc., at or near Houston, Tex., to
points in the United States, including
Alaska but excluding Hawail.

Nore~If an oral hearing Is deomed nec-
emary, applicant requests that it be held at
Houston, Tex., or Dallas, Tex.

No. MC 134145 Sub-66, filed June 22,
1977. Applicant: NORTH STAR TRANS-
PORT, INC,, Rt. 1 Highway 1 and 59
West, Thief River Falls, Minn. 56701. Ap-
plicant's representative: Robert P. Sack,
P.O. Box 6010, West St. Paul, Minn.
55118. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Machines,
computing and parts thereof (except
commodities in bulk), from Campton,
Ky., to Detroit Metropolitan Air Termi-
nal located at or near Detroit, Mich.,
under a continuing contract or contracts
with Computor Peripherals, Inc., Edina,

Nore—Applicant holds common carrier
authority in MC 135231 (Sub-No. 5) and
other subs, therefore dual operations may
be involved, If a hearing is deemed necessary,
the applicant requesis that it be held at
Minneapolis, Minn,

MC 134387 (Sub-No. 51), filed June 20,
1977. Applicant: BLACKBURN TRUCK
LINES, INC, 4998 Branyon Avenue,
South Gate, Calif. 90280. Applicant’s
Répresentative: Lucy Kennard Bell,
1800 United California Bank Bldg., 707
Wilshire Boulevard, Los Angeles, Calif,
90017, Authority sought to operate as a
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common carrier, by motor vehicle, over
irregular routes, in the transportation
of: Plastic containers, less than 5% gal-
lons in capacity, from points in Los An-
geles County, California, to points in
Maricopa County, Ariz.

Nome~If o hearing is deemed NOCEsSAry,
the spplicant requests that It be held at Los
Angeles, Callf,

MC 13447 (Sub-No. 177, filed June 20,
1977. Applicant: SCHANNO TRANS-
PORTATION, INC. 5 West Mendota
Road, West St. Paul, Minn. 55118, Appli-
cant's representative: Robert P. Sack,
P.O. Box 86010, West St. Paul, Minn,
55118, Authority sought to operate as a
common carrier by motor vehicle, over
irregular routes, transporting foodstuffs
(except commodities in bulk), from Du-
luth, Minn. and Superior, Wis., to points
in Colorado. Restricted to the transpor-
tation of traffic originating at the plant-
site and warehouse facilities of Jeno's,
Inc. located at or near Duluth, Minn.
and Superior, Wis.

Nore~Jf a hearing Is deemed necessary,
:apnonnt requests It be held at Minneapolis,

nn.

No. MC 134477 (Sub-No. 178), filed
June 20, 1977. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West Men-
dota Road, West St. Paul, Minn. 55118.
Applicant’s representative: Robert P.
Sack, P.O. Box 6010, West St. Paul, Minn.
55118. Authority sought to operate as
common carrier by motor vehicle, over
irregular routes, transporting such mer-
chandise as dealt in by retail and whole-
sale footwear stores, from the plantsite
and warehouse facilities of Kinney Shoe
Corporation located at or near Camp Hill
and Mechanicsburg (Cumberiand Coun-
ty), Pa., to Dallas, Tex.; Denver, Colo.;
Des Moines, Jowa; Kansas City, Mo.;
Minneapolis, Minn.; and Omaha, Nebr,
Restricted to the transportation of traffic
originating at the above named origins
and destined to the above named destina-
tion points.

Nore~—If & hearing Is deemed necessary,
applicant request it be held at Minneapolils,
Minn,

No. MC 134592 (Sub-No. 12), filed
June 20, 1977. Applicant: HERB
MOORE, HAZEL MOORE, a Partner-
ship, dba, H & H TRUCKING CO.,
10360 N. Vancouver Way, Portland,
Oreg. 97217, Applicant’s representative:
Philip G. Skofstad, P.O. Box 594, Gresh-
am, Oreg. 97030. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes transport-
ing: Used malt beverage containers, from
points in Oregon and Washington to
Winters, Calif,

« Nore~—If a hearing I5 deemed necessary,
applicant reguests that it be held at Port-
land, Oreg.

No. MC 134755 (Sub-No, 107), filed
June 22, 1977. Applicant: CHARTER
EXPRESS, INC., P.O. Box 3772, Spring-
field, Missouri 65804. Applicant’s repre-
sentative; Larry D. Knox, 600 Hubbell
Building, Des Moines, Towa 50300. Au-
thority sought to operate as n common
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carrier, by motor vehicle, over frregular
routes, transporting: Packaged meats
and meat products in packages, from
Searcy, Ark. to points in Ohio, Pa., Mich.,
Iil, W. Va,, Va. Md., Del,, D.C,, N.Y,, N.J,,
Conn., R.I, Mass,, Vt., N.H., Maine, Mo,,
Okla,, Tex., Wisc., Minn., Nebr., Kan,
N. Mex., Ia, Ariz,, Calif., Colo.,, Utah,
Idaho, Wyo., Mont.,, Wash, Ore., and
Nevada.

Norme.—Applicant holds motor contract
carrier authority in MC-138398 and sub num-
bora thereunder, therefore, dual operations
may be involved. Common control may also
be involved. If a hearing 15 deemod necessary,
applicants requests it be held at elther Kan-
sas Clty, Missour! or 8t Louls, Missourl.

No. MC 134755 (Sub-No. 108), filed
June 20, 1977. CHARTER EXPRESS,
INC., P.O. Box 3772, Springfield, Missouri
65804. Applicant’s representative: Larry
D. Knox, 600 Hubbell Building, Des
Moines, Iowa 50309. Authority sought to
operate as a common carrier, by motor
vehicle, over {rregular routes, transport-
ing: Ceramic tile and tile,

(1) From the plantsite and storage
facilities utilized by Monarch Tile Manu-
facturing Company at or near Florence,
Alnbama, to points in Wisconsin, Michi-
gan, Ohio, Illineis, Indiana, Colorado,
Texas, Oklahoma, Kansas, California,
Wyoming, South Dakota, Arizona, Mis-
sourl, Minnesota, Nebraska, and Iowa;

(2) From the plantsite and storage fa-
cilities utilized by Monarch Tile Manu-
facturing Company at or near Marshall
and San Angelo, Texas, to points in Cali-
fornia and Arizona;

(8) Prom the facllitles of Structural
Stoneware, Inc. at Ironton, Ohio, to
points in Wisconsin, Michigan, Ohio, Illi-
nois, Indiana, Colorado, Texas, Okla-
homa, Kansas, South Dakota, Wyoming,
Missouri, Minnesota, Nebraska, and
Towa.

(4) From the facilities of Mid-State
Tile Company at or near Lexington,
North Carolina, to points in Alabama,
Connecticut, Fiorida, Illinois, Indiana,
Kentucky, Loulsiana, Massachusetts,
Michigan, Mississippl, New York, Ohio,
Tennessee, and Wisconsin,

(6) PFrom the facilities of Mid-State
Tile Company at or near Lexington and
Mt. Gilead, North Carolina, to points In
Oklahoma, Nebraska, Missourl, Kansas,
Utah, Idaho, Colorado, New Mexico,
Nevada, Oregon, Texas. Arizona, Cali-
fornia, and Washington.

(6) From Cleveland, Mississippi, to
points in California, Utah, New Mexico,
and Oregon. Restriction: (1) through (6)
restricted to traffic originating at the
named origins and destined to points in
the named destination states.

Nore—The purpose of this application is
to convert permits MC-138308 (Sub-Nos, 12,
15 and 17) and permits applicant 1s author-
fred to mcquire in MC-F-12570 to certificates
of convenience and necessity,

Nore—Applicant holds motor contrict car-
rier authority in MC-138398 and sub numbers
thereunder, therefore, dual operations may
be involved. Common control may also be
involved. If & hearing Is deemed necessary,
applicant requests It be held at either Kansas
City, Missouri or St. Louis, Missourl,

No. MC 134890 (Sub-No. 8), filed June
22, 1977, Applicant: MARION TRANS-
FER, INC., 4524 South 13th Street, Mil-
waukee, WI 53221, Applicant’s represent-
ative: Richard C. Alexander, Suite 412
Empire Building, 710 North Plankinton
Avenue, Milwaukee, WI 53203. Authority
sought to operate as a confract carrier,
by motor vehicle, transporting: Spices,
and materials and supplies used in the
manufacture thereof (except In bulk),
between the facility of Foran Spice Com-
pany, Oak Creek, Wis,, on the one hand,
and, on the other, points in Delaware,
Nlinois, Yowa, Maryland, Massachusetts,
Michigan, New Jersey, New York, Ohio
and Pennsylvania, under a continuing
contract, or contracts with Fordn Spice
Company.

Nore~—If a Hearing Is deemed necessary,
:‘?gllcant requests it b held at Milwaukee,

No. MC 135052 (Sub-No. 12), filed June
20, 1977. Applicant: ASHCRAFT
TRUCKING, INC., 875 Weber Street,
Shelbyville, IN 46176. Applicant's repre-
sentative: Warren C. Moberly, 777 Cham-
ber of Commerce Building, Indianapolis,
IN 46204. Authority sought to operate as
a common carrier, by motor vehicle, over
frregular routes, transporting: Fibrous
Glass Products and Materials, Mineral
Wool, Mineral Wool Products and Mate-
rials, Insulated Air Ducts, Insulating
Products and Materials; Glass Fibre
Rovings, Yarn and Strand and Glass
Fibre Mats and Matting, between the
warehouses and storage facilities of Cer-
tainTeed Corporation at or near New
Haven, Indiana, on the one hand, and,
on the other points in Illinois, Ohio,
Michigan and Wisconsin,

Nore—If n Hearing is deemod necessary,
the applicant requests i1t be held at Indisu-
apolis, Indians, or Washington, D.C.

No. MC 135236 Sub-No. 19 filed June
24, 1977. Applicant: LOGAN TRUCK-
ING, INC,, 801 Erie Avenue, Logansport,
In, 46947. Applicant’s representative:
Donald W. Smith, Suite 2465, One In-
diana Square, Indianapolis, In. 46204
Authority sought as a common carrier,
by motor vehicle, over irregular routes
transporting malt beverages from Nor-
folk, Virginia to points in Ilinois, In-
diana, Michigan, Wisconsin, Ohio and
Arkansas.

Nore~If u hearing s deemed necessory
the applicant requests that it be held at
Washington, D.C.

No. MC 135283 (Sub-No. 24), filed June
22, 1977. Applicant: GRAND ISLAND
MOVING & STORAGE CO,, INC,, P.O
Box 2122, Grand Island, Nebraska
68801. Applicant's representative: Gailyn
L. Larsen, P.O. Box 81849, Lincoln,
Nebraska 68501, Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, meat buprod-
ucts, and articles: distributed by meal
packinghouses, as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (excep!
hides and commodities in bulk, in tank
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vehicles), from the plantside and storage
facllities of Dugdale Packing, Inc., at or
near Darr, Nebraska, to points in Maine,
New Hampshire, Vermont, Massachu~
setts, Connecticut, Rhode Island, New
York, New Jersey, Delaware, Maryland,
Virginia, and West Virginia,

No. MC 135797 (Sub-No. 78), filed
June 22, 1977, Applient: J. B. HUNT
TRANSPORT, INC.,, Post Office Box 200,
Lowell, Arkansas 72745. Applicant’s rep-
resentative: Paul A. Maestri (Same ad-
dess as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over frregular routes, transport-
ing:

(1) Non-Alcoholic Beverages (Except
In bulk), (8) From Auburndale, Florida
to Plymouth and Trafalgar, Indiana, and
points In Texas,

(b) From Plymouth, Indiana, to points
in Illinois, Indiana, Jowa, Kentucky,
Michigan, Minnesota, Missouri, Ohjo and
Wisconsin,

(¢c) From Trafalgar, Indiana to points
in Missouri,

(d) From Dallas, Texas to points in
Arkansas, Kansas, Loulsiana, Missis-
sippl, Missouri, Oklahoma, Tennessece
and Texas.

(e) From Weslaco, Texas to points in
Alabama, Arizona, Arkansas, California,
Colorado, Ilinois, Indiana, Towa, Kan-
sas, Kentucky, Louisiana, Minnesota,
Mississippl, Missouri, Nebraska, New
Mexico, Oklahoma, Oregon, Tennessee,
Texas, Washington and Wisconsin.

(2) Machinery, materials (except in
bulk), equipment and supplies (except
in bulk), used In or In connection with
the manufacture, distribution or use of
the commodities named in (1) above,
From points in the United States (ex-
cept Alaska and Hawail)

Nore—~Common control may be involved.
If & hearing 15 deemed necessary applicant
requests that It be held at Washington, D.C.

No. MC 136086 (Sub No. 10), filed
filed June 21, 1977. Applicant: Bacil
Gulley, d.b.a. GUILEY TRUCKING, 8615
Pecan Avenue, Fontana, California
92335. Applicant's representative: John
T. Wirth, 2310 Colorado State Bank
Bullding, 1600 Broadway, Denver, Colo-
rado 80202. Authority sought to operate
a5 a contract carrier, by motor vehicle,
over irregular routes, transporting:
Scrap metal alloys, scrap automobile
bodies, serap batteries, scrap metal and
cullet, from points in Colorado, New
Mexico and Wyoming, to Etiwanda, Cali-
fornia and Midlothian, Texas, under a
continuing contract or contracts with
Century Entreprises.

Note~—If ahearing s deemed necessary,

u_r-pnczmt requests that it be held at Denver,
Colo. or Los Angeles, Callf,

No. MC 1368315 (Sub No. 18), filed
June 27, 1977, Applicant: Olen Burrage
Trucking, Inec, Route 9, Box 22-A,
Philadelphia, Mississippl 39350. Appli-
cant's representative: Fred W. Johnson,
Jr.. P.O. Box 22628, Jackson, Mississippl
39205. Authority sought to operate as a
common carrier, by motor vehicle, over
rregular routes transporting: roofing
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matlerials, composition shingles, rolled
roofing, roofing compounds and acces-
sories thereto, from the plant site and
storage facilities of Elk Corporation at
or near Stephens and Camden, Arkansas
to points in Alabama, Kentucky, Lou-
isiana, Mississippi, Oklahoma, Tennessee
and Texas,

Nore~Applicant holds motor contract au-
thority in No. MC 123905 Sub-No. 1, and
other subs, therefore, dual operations may
be Involved. If a hearing is deemed necessary,
the applicant requests that it bo held at
Jackson, Mississippl or Memphis, Tennessee,

No. MC 136315 (Sub No. 19), filed
June 27, 1977, Applicant: OLEN BUR~
RAGE TRUCKING, INC., Route 9, Box
22-A, Philadelphia, Mississippl 398350.
Applicant’s representative: Fred W.
Johnson, Jr,, P.O. Box 22628, Jackson,
Mississippi 39205, Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes transport-
ing: particleboard, from the facilities of
Weyerhacuser Company at Adel, Geor-
gia to points in Alabama, Arkansas, Flor-
ida, Kentucky, Louisiana, Mississippi,
North Carclina, South Carolina, Ten-
nessee and Virginia.

Nore~Applicant holds motor contract
authority in No. MC 123906 Sub. 1, and other
subs, therefore dual operations may be in-
volved, If a hearing 15 deemed necessary,
the applicant requests that it be held at
Jackson, Mississippl or Memphls, Tennesseeo,

No. MC 136343 (Sub No. 111), filed
June 23, 1977. Applicant: MILTON
TRANSPORTATION, INC. PO. Box
355, Milton, Pa. 17847. Applicant's rep-
resentative: George A. Olsen, P.O. Box
357, Gladstone, N.J. 07934. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes
transporting: Highway marking strip
glass, ballotini, materials, equipment and
supplies, used In the manufacture and
sale of the foregolng commeodities (ex-
cept liquid commodities in tank vehicles)
(1) Between the facllities of Potters In-
dustries, Ine,, Cleveland, Ohio, on the
one hand, and, on the other, points in
Ilinols, Indiana, Jowa, Kentucky, Mary-
Jand, Michigan, Minnesota, Missour,
Texas, Virginia, West Virginia and Wis-
consin, (2) Between the facilities of Pot-
ters Industries, Inc., Carlstadt, N.J., on
the one hand, and, on the other, points
in Conneeticut, Delaware, Maine, Mary-
land Massachusetts, New Hampshire,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island, Ver-
mont, Virginia and West Virginia.

Nore~If & hearing is deemed necessury,
applicant requests that it boe held at New
York, N.Y. or Washington, D.C.

No. MC 136545 (Sub-No. 11), filing
date June 27, 1977. Applicant: NUSS-
BERGER BROS. TRUCKING CO., INC.,
029 Rallroad Street, Prentice, Wisconsin
54556. Applicant’s representative: Rich-
ard A. Wesley, 4506 Regent Street, Suite
100, Madison, Wisconsin 537056. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
in the transportation of In-plant han-
dling and processing equipment, from
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the plantsite of Marquip, Inc,, located at
or near Phillips, Wisconsin, to points in
the United States (except Alaska, Ha-
wall, and Wisconsin).

Nore~—Applicant holds contract carrier au-
thority In No, MC 124121 (Sub-No. 1), there-
fore dual operations may be involved, If a
hearing s deemed necessary, the appllcant
requests that it be held at Minneapolls, Minmn,
or Madison, Wis,, or Chicago, Ik

No. MC 138104 (Sub-No. 42}, filed June
27, 1977. Applicant: MOORE TRANS-
PORTATION CO., INC. 3509 Narth
Grove Street, Fort Worth, Texas, 76106.
Applicant’s representative: Clayte
Binion, 1108 Continental Life Building,
Fort Worth, Texas 76102. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: ferro alloys, pig iron and
nonferrous metals, from Houston, Texas,
to points in Colorado, Loulsiana, Arkan-
sas, Texas, Oklahoma, New Mexico and
Kansas.

Nore~If a heuring Is deemed necessary,
applicant requests it be held In Houston,
Texus, or Dallas, Texas,

No. MC 138225 (Sub No, 5), filed June
20, 1977. Applicant: HEDRICK ASSOCI-
ATES, INC., RR No. 2, Box 10A2, Doug-
las Road, Far Hills, N.J. 07931. Applicants
representative: Wildiam P. Jackson, Jr.,
3426 North Washington Boulevard, Post
Office Box 1267, Arlington, Va. 23210,
Authority sought to operate as & contract
carrier, by motor vehicle, over irregular
routes, transporting: Industrial and ma-
rine engines, {rom the facilities of Chrys-
ler Corp. Marine Division, at or near
Marysville, Mich.,, and the facilities of
Perkins Engines, Inc., at or near Farm-
ington, Mich., to the facilities of Mack
Boring & Parts Company at or near
Union, N.J., under a continuing contract,
or contracts, with Mack Boring & Parts
Company.

Nore~If 8 hearing Is deemed necessary
applicant requests it be held at Washington,
D.C.

No. MC 138627 (Sub No. 21), filed June
28, 1977. Applicant: SMITHWAY MO-
TOR XPress, INC,, P.O. Box 404, Fort
Dodge, Towa 50501. Applicant’s represent-
ative: Arlyn L. Westergren, Suite 530
Univac Bullding, 7100 West Center Road,
Omaha, Nebraska, 68106. Authority
sought to operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Iron and steel articles,
from the plantsites and storage facilitics
of L. B, Foster Co. at Bedford Park, 1li-
nois, to points in Iowa, Missouri and Ne-
braska; restricted to traffic originating
at the named origin and destined to
points in the named destination states.

Nore-—Applicant holds motor contract car-
rier authority in No, MC 66055, therefore dual
operations may be involved. If a hearing Is
deemed necessary applicant requests that it
be held at Omaha, Nob.

No. MC 138824 (Sub-No. 6), filed June
20, 1977. Applicant: REDWAY CAR-
RIERS INC,, 5910 49th Street, Kenosha,
Wisconsin 53140. Applicant's representa-
tive: Paul J, Maton, 10 South La Salle
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Street, Suite 1620, Chicago, Illinois 60603.
Authority sought as a contract carrier by
motor vehicle over irregular routes,
transporting: Glassware, bottles, or
jars, with or without caps, covers,
stoppers or tops, between the plantsites
and warehouses of Glass Container Cor-
poration, located in or near Knox, (Clar-
ion County), Pennsylvania, and the
plantsites and warehouses of Ocean
Spray Cranberries, Inc., located at points
in Kenosha County, Wisconsin, under &
continuing contract or contracts with
Ocean Spray Cranberries, Inc.

Nore~If a hearing is deemed necessary,
the spplicant requests that it be held at
Chlcago, Ill,

No. MC 139112 (Sub-No. 13), filed June
20, 1977. Applicant: CALEX EXPRESS,
INC., 149 Warden Avenue, Trucksville,
Pa. 18708. Applicant's representative:
Joseph F. Hoary, 121 S. Main Street,
Taylor, Pa, 18517. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General merchandise, electronic
scrap and salvage materials, (1) from
Government Depots and outlets located
at or near San Diego, Los Angeles, Bar-
stow, Tracy, Oakland, Sacramento,
Fresno and San Jose, Calif., to Wilkes-
Barre, Pa.; and (2) from Wilkes-Barre,
Pa., to San Diego, Los Angeles, Barstow,
Tracy, Oakland, Sacramento, Fresno and
San Jose, Calif.

Note —Applicant holds contract carrier au-
thority in MC 140557, therefore dunl oper-
ations may be involved. If n hearing is deemed
necessary, the applicant requests that it be
held at Washington, D.C.

No. MC 139116 (Sub-No. 4), filed
June 24, 1977. Applicant: R. W. Steele
dba R, W. Steele Trucking Co., 320 Heas~
let St., Clovis, New Mexico 88101. Ap-
plicant’s representative: Hugh T. Mat~
thews, 2340 Fidelity Union Tower, Dallas,
Texas 756201, Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Self-
propelled irrigation systems and parts
for self-propelled irrigation systems (ex-
cept commodities which require the use
of special egquipment, plastic pipe and
plastic tubing) , between points in Adams
County, Nebraska, on the one hand, and,
on the other, points in the United States
(except Alaska and Hawail).

Note—If a hearing is deemed necessary,
applicant requests it be held at Dallas, Texas,

MC 139106 (Sub-No. 16), filed June 27,
1977. Applicant: RAY WAGNER & SON
TRUCKING CO., INC,, Box 117, Owen,
Wis, 54460. Applicant's representative:
Ray Wagner, (same address as above),
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Animal and
poultry feed. From Abbotsford and New
Holstein, Wis., to points in North Dakota,
South Dakota, and Nebraska,

Nore—If & hearing 15 deemed mnecessary,
the applicant requests it be held at Min-
neapolis, Minn.,

No. MC 139485 (Sub-No. 247), filed
June 21, 1977. Applicant: NATIONAL

NOTICES

CARRIERS, INC., P.O. Box 1358, Liberal,
Kansas 67901. Applicant’s representa-
tive: Herbert Alan Dubin, Suite 1030,
1819 H Street NW., Washington, D.C.
20006. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Wooden
moldings from Cottonwood, Calif. and
Reno, Nev, to points in the United States
in and east of North Dakota, South
Dakota, Nebraska, Kansas, Oklahoma,
and Texas.

Nore—Applicant holds contract carrier
authority in MC-133106 and subs there-
under, therefore dual operations may be In-
volved, If a hearing is deemed necessary, the
applicant requests it be held at Washington,
D.C,

No. MC 130495 (Sub-No. 248), filed
June 23, 1977. Applicant: NATIONAL
CARRIERS, INC,, 1501 East 8th Street,
P.O. Box 1358, Liberal, Kansas 67901,
Applicant’s representative: Herbert Alan
Dubin, Suite 1030, 1819 H Street NW.,
Washington, D.C. 20006. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: (1) Such merchandise as
is dealt in by gift, novelty, and pottery
stores; and (2) agricultural commodi-
ties, the transportation of which Is
otherwise exempt from economic regula-
tion pursuant to Section 203(b) (8) of
the Interstate Commerce Act in mixed
loads with (1) above, from points in
California, to Marshall and Palestine,
Tex.

Nore—Applicant holds contract carrler
authority in MO 138106 and subs thereunder,
therefore dual operations may be Involved.
If a hearing is deemed , the ap-
plicant requests that It be held at Wash-
tngton, D.C.

No. MC 139564 (Sub-No. 1), flled May
31, 1877. Applicant: WEATHERS
BROTHERS TRANSFER CO., INC.,, 921
East Forsyth Street, Jacksonville, Fla,
32202. Applicant's representative: Sol H.
Proctor, 1101 Blackstone Building, Jack-
sonville, Fla. 32202. Authority sought to
operate as a common carrier, by motor
vehicle, over {rregular routes, transport-
ing: Used household goods, restricted to
the transportation of traffic having a
prior or subsequent movement, in con-
tainers, beyond the points authorized and
further restricted to the performance of
pickup and delivery service in connec-
tion with packing, crating, and contain-
erization or unpacking, uncrating, and
decontainerization of such traffic, be-
tween points in Florida and Georgia and
Alabama on and south of U.S. Highway
80.

Nore—If a hearing is desmed necessary,
the applicant requests it be held in Jackson-
ville, Fia, Common control may be involved.

No. MC 139587 (Sub-No. 6), filed
June 20, 1877, Applicant: BROWN RE-
FRIGERATED EXPRESS, INC., P.O.
Box 603, Fort Scott, Kansas 66701, Ap-
plicant’s representative: Wilburn L, Wil-
liamson, 280 National Foundation Life
Building, 3535 N.W. 58th Street, Okla-
homa City, Oklahoma 73112, Authority
sought to operate as a common carrier,

by motor vehicle, over irregular routes,
transporting: Bedsprings, bedstead rails,
cots and cot frames, unupholstered day
beds, bed jrames, springs and spring as-
semblies, metal sleeper fixtures, and ma-
terials used in the manujacture thereof,
from Carthage and Springfield, Missouri
and Hominy, Oklahoma, to points in
Oregon, Utah and Washington.

Nore—Applicant holds contract carrier
authortty in MC 134142 (Sub-No. 2) and
other subs, therefore dual operations may be
involved. If a hearing Is deemed necessary the
applleant requests that it be held at Kansas
City, Misaouri,

No. MC 140363 (Sub-No. 11), filed
June 20, 1977. Applicant: CHAMP'S
TRUCK SERVICE, INC., P.O. Box 1233,
Meraux, La. 70075. Applicant's repre-
sentative: Edward A, Winter, 235 Rose-
wood Drive, Metairie, La. T0005. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Coke, in bulk, in
dump trucks, from Purvis, Miss, to
Alcoa, Tenn.

Nore—If & hearing 15 deemed necessary,
applicant requests that it be held at New
Orleans or Baton Rouge, La.

MC 140389 (Sub-No. 17), filed June 21,
1977. Applicant: OSBORN TRANSPOR-
TATION, INC., P.O. Box 1830, Gadsden,
Alabama 35002. Applicant’s representa-
tive: Larry Smith (same address as ap-
plicant) . Authority sought to operate ps
a common carrier over irregular routes
transporting: Rugs, carpets, carpeting
and textile products between points in
California and Nevada and from points
in California and Nevada to points in
Washington, Oregon, Idaho, Utah and
Colorado. Tacking: The sought author-
ity could be tacked with Osborn Lead
Certificate at points in Nevada to serve
points in California from points in
Georgia and Knoxville, Tennessee.

Nore—If a hearing 18 deemed necessary,
npplicant requests it be held at either Las
Vegas, Nevada or Los Angeles, Callfornia
Common control may be involved.

No. MC 140469 (Sub-No. 8), filed June
22, 1977. Applicant: FUNCTIONAL
MARKETING SYSTEM, INC. 147-02
Liberty Avenue, Jamaica, N.Y. 11435. Ap-
plicant’s attorney: Larsh B. Mewhinney,
235 Mamaroneck Avenue, White Plains.
N.Y. 10605, Authority sought to operate
as a contract carrier, by motor vehicle,
over frregular routs, transporting: Books
and educational materials, equipment
and supplies, between points in Hudson,
Essex and Union Counties N.J., on the
one hand, and, on the other, points in
Putnam County, N.Y., and Fairfleld
County, Conn.,, under continuing contract
with Encyclopedia Britannica, Chicago,
Illinois.,

Nore.—If & hearing is deemed necessary.
the applicant requests that it be held at New
York, N.Y.

No. MC 140549 (Sub-No. 5), filed June
27, 1977, Applicant: FRITZ TRUCKING,
INC., East Highway 7, Clara City, Min-
nesota 56222, Applicant’s representative:
Samuel Rubenstein, 301 North Fifth
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Street, Minneapolls, Minn. 55403. Au-
thority sought to operate as a common
carrier, by motor vehicle, over frregular
routes, transporting: Dry fertilizer and
dry fertilizer ingredients, in bulk and in
bags, and liquid fertilizer, in bulk and in
tank vehicles, from Clara City and Gluek,
Minnesota, to points in North Dakota.

Nore~—If a hearing is deemed necessary,
the applicant requests it be held at Minne-
apolls, Minn. Applicant holds contract car-
rler authority in MC 118739 (Sub-No. 2) and
other subs, thereforedual operations may be
involved.

No. MC 140682 (Sub-No, 2), filed June
23, 1977. Applicant: NEW (TRANS)
PORT, INC,, P.O. Box 188, Riceboro, Ga.
31323. Applicant’s representative: Sol H.
Proctor, 1101 Blackstone Building, Jack~
sonville, Fla. 32202, Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: lumber, from Brooklet and Riceboro,
Ga., to points in Florida, Alabama, North
Carolina and South Carolina, under a
continuing contract, or contracts, with
Amax Forest Products.

Note~If A hearing is deemed necessary,
applicant requests it be held at Jacksonville,
Fla. or Atlanta, Ga. Applicant holds common
carrier authority in No. MC 138882 (Sub-No.
2), therefore dunl operations may be in-
volyed.

No. MC 140768 (Sub-No. 4), filed May
26, 1977. Applicant: AMERICAN TRANS-
FREIGHT, INC,, P.O. Box 796, Manville,
N.J. 08835. Applicant’s representative:
Eugene M. Malkin, Suite 6193, 5 World
Trade Center, New York, N.Y. 10040. Au-
thority sought to operate as a common
carrier by motor vehicle, over irregular
routes, transporting: Used, damaged,
and defective automobile batters and
parts thereof, (1) From points fn Massa-
chusetts, Connecticut, Rhode Island, New
York, Pennsylvania, New Jersey and
Maryland to Richmond, Va., (2) from
Richmond, Va. to points in Georgia and
North Carolina. Restricted against trans-
portation to or from the premises of any
person who has entered into a contract
with American Trans-Freight, Inc. and/
or any person who is served by it pur-

suant to any permit issued by this Com-
mission.

Norr,—Applicant hoids motor contract car-
rier authority In MC 134404 and Subs there-
under and, therefore, dual operations may be
involved. If & hearing Is deemed necessary,
ipplicant requests that it be held at Rich-
hond, Va., or Washington, D.C.

No. MC 140829 (Sub-No. 50), filed
:Yu:m 21, 1977, Applicant: CARGO CON-
TRACT CARRIER CORP., P.O. Box 206,
U.S. Highway 20, Sioux City, Towa 51102.
Applicant's representative: William J.
I-E:uuon. " Madison Ave., Morristown,
N.J. 07960. Authority sought to operate
A5 a common carrier, by motor vehicles,
over 1irregular routes, transporting:
Anlmal Feed Supplements, from the
vlantsite of Dawe'’s Laboratories at or
near Chicago Heights, I, to points in
:-\rkansas. Florida, Georgia, New York,
Texas, California and Arizona, restricted
to the transportation of traffic originat-
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ing at the named origin and destined to
points in the above named destination
states,

Nore~Applicant holds contract earrier
authority in varlous subs under MC-136408,
therefore dual operations may be involved.
If a hearing I8 deomed necessary, applicant
requests it be held at Washington, D.C,

No. MC 140829 (Sub-No. 51) filed
June 20, 1977. Applicant: CARGO CON-
TRACT CARRIER CORP., P.O. Box 206,
U.S. Highway 20, Sioux City, Towa 51102,
Applicant’s representative: William J.
Hanlon, 55 Madison Ave., Morristown,
N.J. 07960. Authority sought to operate
a5 a common carrier, by motor vehicle,
over Irregular routes, transporting:
Brick veneer, glazed quarry tile, grout
and adhesives, conerete modular panels,
fireplaces, manmade cultured marble and
cabinets and vanities, from Cleveland,
Hamilton, Ironton, Minerva, and New
Philadelphia, Ohio; Owensboro, Ken-
fucky; Brazil, Indiana; Palatine, Illinois;
Wisconsin Rapids, Wisconsin; Adrian,
Michigan; and Stanley, Kansas to Des
Moines, Iowa and Omaha, Nebraska,
restricted to the transportation of traffic
originating at the named origins and
destined to the named destination
points.

Nore—Applicant holds contract carrier
authority In various subs under MC 138408,
therefore dunl operations may been in-
volved. If a hearing Is deomed necessary,
applicant requests it be held at Washington,
D.C.

No. MC 141046 (Sub-No. 5), filed
June 27, 1977. Applicant: MASON O.
MITCHELL dba M. MITCHELL
TRUCKING, 1911 “I" Street, LaPorte,
Indiana 46350. Applicant’s representa-
tive: Norman R. Garvin, 815 Merchants
Bank Building, Indianapolis, Indiana
46204. Authority sought to operate as a
contract carrier, over irregular routes,
transporting: Starch and dextrine, in
bags, boxes and drums, from the plant
site or warehouse facilities of A. E, Staley
Manufacturing Co. at or near Houlton,
Maine to points in Arkansas, California,
Florida, Georgia, Illinois, Indiana, Mich-
igan, Missourl, North Carolina, Ohio,
Texas, Virginia, West Virginia and Wis-
consin. RESTRICTED to a contract or
continuing contracts with A. E. Staley
Manufacturing Co.

Nore—If a hearing is deemed necessary,
applicant requests that It be held at Chil-
cago, Ilinols.

No. MC 141363 (Sub-No. 5) (amend-
ment), filed June 6, 1977, published in
the FepEnrar ReGISTER issue of July 21,
1977 and republished as amended this
issue. Applicant: J. M. MARC TRANS-
PORTATION, INC, 7 Ladik St, Pier-
mont, N.Y, 10968. Applicant’s represent-
ative: Bruce J. Robbins, 118-21 Queens
Boulevard, Forest Hills, N.Y. 11375. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Paper and paper
producis, and materials, equipment and
supplies used in the manufacture and
distribution of paper products (except
in bulk), between Piermont, N.Y. and

10743

Central Islip, N.Y., and points in New
Jersey, on the one hand, and, on the
other, points in Connecticut, Delaware,
Maryland, Massachusetts, New Jersey,
New York, and Rhode Island, and points
in Pennsylvania on and east of US,
Highway 15, under a continuing con-
tract or contracts with Clevepak Corp.
of White Plains, N.Y,

Nore~The purpose of this republication
is to Indicate the additional service point
of Central Inllp, N.Y. If a hearing 15 deemed
necessary, applicant requests that it be held
at New York, N.Y,

No. MC 141426 (Sub-No. 7)., filed
June 24, 1977. Applicant: WHEATON
CARTAGE CO. (a corporation), Mill-
ville, New Jersey 08332. Applicant’s rep-
resentative: E. Stephen Heisley, 805 Mc-
Lachlen Bank Building, 666 Eleventh
Street, N.W., Washington, D.C. 20001,
Authority sought by applicant to operate
in Interstate or foreign commerce, as a
contract carrier, by motor vehicle, over
irregular routes,  transporting: Glass,
metal, plastic, paper, waz, clay, feldspar
and wood articles and products, food-
stufls, antipollution and biochemical ap-
paratus, products used in radiological re-
search, organic chemistry kits, bottle
coating systems, talc, feldspar, candles,
pottery, chinaware, ceramics, gift items,
molds and machinery, parts and acces-
sories for the above-described commodi-
ties, and materials, equipment and sup-
plies used in the coating production, dis-
tribution, assembly, fabrication, manu-
facture or sale of the above-named
commodities (except in bulk, in tank
vehicles), between the plant site of and
facilities utilized by Wheaton Industries
at or near Des Plaines, Illinois, on the
one hand, and, on the other, points in the
United States (except Alaska and Ha-
wail) . Restriction: The authority sought
herein is limited to a transportation sery-
ice to be performed under a continuing
contract or contracts with Wheaton In-
dustries of Millville, New Jersey.

Nome—Applicant states that it Is o
commonly-controlled contract carrier for
Wheaton Industries and that it holds au-
thority already on the same commodities be-
tween other facilities of Wheaton Industries
on the one hand, and, on the other, points in
the Continental United States. The purpose
of this application Is to expand the contract
carrier services to embrace the Wheaton fa-
cilities at or near Des Plaines, INinols. If a
hearing 15 deemed necessary, applicant re-
quests that it be held at Washington, D.C.

No. MC 141511 (Sub-No, 6), filed
June 23, 1977. Applicant: ROBERT W.
RETTIG, doing business as PROTEIN
EXPRESS, Route 3, Hartford, Wis. 53207.
Applicant’s representative: George A.
Olsen, 69 Tonnele Ave., Jersey City, N.J.
07306. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting; elec-
trical equipment and appliances and ma-
terials, equipment and supplies used in
the manufacture, installation and sale
thereof, from the facilities of Broan
Manufacturing Co., Inc,, located at or
near Hartford, Wis,, to Montebello, Calif.,
Salt Lake City, Utah; Pasco, Wash.;
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Kansas City, Mo., and Denver, Colo,
restricted to the transportation of ship-
ments originating at the named origin
and destined to the named destinations.

Nore —If a hearing s deemed necessary,
applicant requests it be held at Mwaukee,
Wise. or Chicago, Il

No. MC 141570 (Sub-No. 7), filed
June 30, 1877. Applicant: N~
ICS TRANSPORT, INC. 3213 Eighth
Avenue, North, P.O. Box 31103, Birming-
ham, Ala. 35222, Applicant’s representa-
tive: M. Cralg Massey, 202 East Walnut
Street, Post Office- Drawer J, Lakeland,
Fln. 33802. Authority sought to operate
as 1 contract carrier, by motor vehicle,
over {rregular routes, transporting:
Copying machines, and parts, materials
and supplies, used in the manufacture,
installation or sale of such commodities,
between Washington, D.C., and its Com-
mercial Zone, on the one hand, and, on
the other, points in Delaware, Maryland,
New Jersey, North Carolina, Ohio,
Pennsylvania, South Carolina, Virginia,
West Virginia, and the District of Co-
Jumbia, under contract with Xerox
Corporation.

Nore—Applicant holds common carrier
authorlty in MC 1356269 Sub 2, therefore dual
operations may be involved. If a henring s
deemed necessary, applicant requests it be
held at Washington, D.C.

No., MC 141652 (Sub-No. 18), filed
June 24, 1977. Arplicont: ZTP TRUCK-
ING, INC., P.O. Box 57117, Jackson, MS
35208. Applicant’s representative: K. Ed-
ward Wolcott, 1600 First Federal Bldg.,
Atlanta, GA 30303. Authority sought to
operate as a common carrier, by motor

vehicle, over irregular routes transport-
ing: Ceramic road markers and fire clay
shapes from Tyler, Texas to Arizona, Cal-
ifornia, Colorado, Idaho, Montana, Ne-
vada, New Mexico, Oregon, Utah, Wash-
ington, and Wyoming.

Note~If a hearing Is deemed necessary,
the applicant requests that it be held at
Dallas, Tex. Applicant holds contract carrier
authority In No. MC 138807 and sub num-
bers thercunder; therefore dual operations
my be involved,

No. MC 141897 (Sub-No. 1), filed
June 16, 1977, Applicant: HYGIN VEIL-
LEUX, 2E Rue Parc Mado,, St. Georges
Est, Beauce, Quebec, Canada G5Y 5C2.
Applicant’s representative: Frank J.
Weiner, 15 Court Square, Boston, Mass.
02108. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Wood
chips, from ports of entry on the Inter-
national Boundary line between the
United States and Canada located at or
near Jackman, Maine to Jay, Maine. Re-
striction: Restricted (1) to traffic origi-
nating at points in the Province of Que-
bec, Canada; and (2) to a transportation
service to be performed under a continu-
ing contract or contracts with Guimont
& Freres Ltee located at St. Juste, Que-
bec, Canada,

Nore~1f u hearing Is deemed necessary,
applicant requests that it be held at either
Augusta or Portland, Maine,

NOTICES

No. MC 141764 (Sub-No. 4), filed June
8, 1977. Applicant: BLACKHAWK EN-
TERPRISES, a Corporation, 853 Han-
cock Street, Hayward, Calif. 94545. Ap-
plicant’s representative: Willlam D,
Taylor, 100 Pine Street, Suite 2550, San
Francisco, Calif. 94111, Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport~
ing: General commodities, (except com=
modities in bulk, those of unusual value,
Classes A & B explosives, household
goods as defined by the Commission, and
those requiring special equipment, and
empty bottles or Jars, from Millville,
N.J.) from points in New Jersey, to Hay-
ward, Calif.,, under a continuing con-
tract, or contracts, with Shaklee Corpo-
ration.

Nore—If a hearing {5 deemed necessary,
appliennt requests it be heid at San Fran~
clsco, Callf,

MC 141774 (Sub-No. 8), filed June 24,
1977. Applicant: R. & L. TRUCKING
CO., INC., 105 Rocket Avenue; Opelika,
Ala. 36801. Applicant's representative:
Robert E. Tate, Post Office Box 517, Ev-
ergreen, Ala. 36401. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) plastic articles and plastic con~
tainers, from the facilitles utilized by
Arnoldware-Rogers; Ing., in Bay County,
Fia., to points in Alabama, Tennessee,
Kentucky, Missourl, Mississippl, Arkan-
sas, Georgia and Louisiana; and (2) ma-
terials and supplies, used in the man-
ufacture of plastic articles and plastic
containers (except commodities in bulk,
in tank vehicles) from points in Ala-
bama, Tennessee, Kentucky, Missouri,
Mississippi, Arkansas, Georgia and Lou-
isiana to the facilities utilized by Am-
oldware-Rogers, Inc., in Bay County,
Fla. >

Nore—If u hearing is deemed necessary
the applicant requests it be heid at efther
Panama City, Fila., or Atlanta, Ga. Applicant
holds contract earrier authority in MC 163378
and subs thereunder, therefore dual opera-
tions may be involved.

No. MC 141804 (Sub-No, 656) filed June
20, 1977, Applicant: EX-
PRESS, DIVISION OF INTERSTATE
RENTAL, INC., P.O. Box 422, Goodletts-
ville, Tenn. 37072, Applicant’s represent-
ative: FPrederick J. Coffman, P.O. Box
£1849, Lincoln, Nebr. 68509. Authority
songht to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lawn mowers, yard equip-
ment and parts, from Fort Worth, Tex.,
to points in Pacoima, Calif,, restricted to
traffic originating at the plantsile and
storage facilities utilized by McDonough
Power Equipment Company.

Nore—If a hearing is deemed necessary,
the applicant requests that it be beld at
Los Angeles, Callf., or Lincoln, Nebr. Com-
mon coutrol may be involyed,

No. MC 141804 (Sub-No. 66) , filed June
20, 1977. Applicant: EX-
PRESS, DIVISION OF INTERSTATE
RENTAL, INC., P.O. Box 422, Goodletts-
ville, Tenn, 37072, Applicant’s represent-

ative: Frederick J. Coffman, P.O. Box
81849, Lincoln, Nebr. 68509. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: New furniture and fur-
niture parts from points In North Caro-
lina, South Carolina,and Virginia to
points in Washington, Montana, Idaho,
Oregon, California, Nevada, Utah and
Arizona.

Norz—If a hearing is deemed nécessary,
the spplicant requests that it be held at Loy
Angeles, Calif,, or Lincoln, Nebr, Common
contro! may be involved,

No. MC 141804 (Sub-No. 67), filed
June 20, 1977. Applicant: WESTERN
EXPRESS, DIVISION OF INTER-
STATE RENTAL, INC, P.O. Box 422,
Goodlettsville, Tenn. 37072, Applicant’s
representative: Frederick J. Coffman,
P.O. Box 81849, Lincoln, Nebr. 68509. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Bicycles, motor-
cycles, golf carts, go carts, snowmobiles,
sporting equipment, and related parts
and accessories, between points in Los
Angeles and Orange Counties, Calif., on
the one hand, and on the other, Seattle,
Wash.: New Orleans, La.; Chicago, Ili.;
Cudanhy, Wisc.; Minneapolis, Minn.;
Columbus, Ohlo; Boston, Mass.; Penn-
sauken, N.J.: Jacksonville, Fla.; Atlanta,
Ga.: and Kansas City, Mo, restricted to
traffic originating at or destined to the
facilities utilized by Yamaha Motor
Corporation, USA.

Norx~—If & hearing s deemed necessary.
the applicant requests that It be held at Los
Angeles, Calif., or Lincoin, Nebr. Common
control may be involved.

No. MC 141804 (Sub-No. 88), filed
June 20, 1977. Applicant: WESTERN
EXPRESS, DIVISION OF INTER-
STATE RENTAL, INC., P.O. Box 422,
Goodlettsville, Tenn, 37072, Applicant’s
representative: Michael J. Norton, Suite
404, Boston Building, Salt Lake Cily,
Utah 84111. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Sound equipment, components, and
parts and accessories for sound equip-
ment, from Los Angeles, Calif., to points
in the United States in and east of Wis-
consin, Illinois, Kentucky, Tennessee and
Mississippl; and (2) equipment, mate-
rials and supplies, used in the manufac-
ture and production of sound equipment,
components and parts and accessorles,
from points in the United States in and
east of Wisconsin, Illinois, Kentucky,
Tennessee and Mississippl to 1ot
Angeles, Callf. Restricted in parts I and
II above to traflic originating at or des-
tined to the plantsite or storage facil-
ities utilized by Jennings Research Inc.

Nore—If n hearing s deemed nNecessary.
the applicant requests that it be held at
Los Angeles, Calif, or Memphis, Tenn
Common control may be {nvolved.

No. MC 140065 (Sub-No. 7). filed
June 20, 1§77. Applicant: DAVID
BENEUX PRODUCE AND TRUCKING,
INC., Post Office Drawer F, Mulberry,
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Arkansas 72047, Applicant’s representa-
tive: Don Garrison, 324 North Second
Street, Rogers, Arkansas 72756. Author-
ity sought to operate as a contract carrier
by motor vehicle, over irregular routes,
transporting: (1) Central Heating Units,
Central Air Conditioning Units, Fur-
naces, Air Coolers, Water Evaporators,
Condensing Unils, Compressors, Electric
Motors, Parts, Equipment and Supplies,
from Milledgeville, Georgia and Fort
Smith, Arkansas, to points in Alabama,
Arkansas, Connecticut, Delaware, Flor-
ida, Georgia, Indlana, Illinois, Kentucky,
Maryland, Massachusetts, Maine, Michi-
gan, Mississippl, New Hampshire, New
Jersey, New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South Caro-
lina, Tennessee, Vermont, Virginia, West
Virginia, Wisconsin and the District of
Columbia; and (2) Parts, Equipment and
Supplies used in the manujacture and
installation of the commodities named in
(1), above, from Alabama, Arkansas,
Connecticut, Delaware, Florida, Georgia,
Indiana, Illinols, Kentucky, Maryland,
Massachusetts, Maine, Michigan, Missis-
sippl, New Hampshire, New Jersey, New
York, North Carolina, Ohio, Pennsyl-
vania, Rhode Island, South Carolina,
Tennessee, Vermont, Virginia, West Vir-
ginla, Wisconsin and the District of Co-
lumbia, to Milledgeville, Georgia and
Forth Smith, Arkansas, under a con-
tinuing contract or contracts with Rheem
Manufacturing Company, Heating and
Alr Conditioning Divisjon, at or near Fort
Smith, Arkansas.

Notz~Applicant has pending motor com-
mon earrier authority in No. MC 142672 and
subs thereunder, therefore, dual operations
may be involyed. If a hearing is deomed nec-
essary, applicant requests that it be held at
Little Rock, Ark. or Tulsa, Okla,

No, MC 142347 (Sub-No, 3), filed June
21, 1977, ‘Applicant: C & C TRUCKING
COMPANY, INC., P.O. Box 293, Route 2,
Hephzibah, Georgia 30815, Applicant’s
representative: Willlam Addams, Sulte
212-5299 Roswell Road, N.E., Atlanta,
Georgla 30342, Authority sought to oper-
ate as a common carrier, by motor vehi-
cle, over irregular routes, transporting:
fertilizer and fertilizer materials, in bulk,
and in bags, from Spartansburg, Harts-
ville and Charleston, South Carolina to
points in Georgia.

Nore~If a hearing s deemed necessary,
l(n‘x.'pllclnut requests that it be held in Atlanta,

20T

_ No. MC 142508 (Sub-No. 6), filed May
31,1677, Applicant; NATIONAL TRANS-
PORTATION, INC., P.O. Box 37463,
Omaha, NE 68137, Applicant's represent-
atve: Joseph Winter, 33 N. LaSalle
St Chicago, IL 60602. Authority sought
L0 operate as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: Motor vehicle parts tools, and re-
lated advertising materials, from the
rtlam.\nc and facilities of D.J.T. Realty
Co., located at or near Reno, Nevada, to
boints in Arizona, California, Idaho, Ore-
gon, Washington and Utah.

Nore~If o hearing is deemed necessary,
the applicant requests it be held at St. Louis,

NOTICES

Missourl or Chlcago, Illinols. Applicant holds
contract carrier authority In MC 134734 and
subs thereunder, thresfore dual operntions
may be Involved.

No. MC 142766 (Sub-No. T), filed
June 21, 1977. Applicant; WHITE TIGER
TRANSPORTATION, INC., 115 Jacobus
Ave, Kearny, N.J. 07032. Applicant's rep-
resentative: George A. Olsen, P.O. Box
357, Gladstone, NJ. 07934. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Toys, games, and commod-~
ities sold in toy stores, between Moona-
chie, Piscataway, Passaic, Elizabeth,
Bayonne, and Paterson, N.J., Bayshore,
Mount Vernon, Mellville, Ellenville, and
New York, N.Y,, East Meadow and Salem,
Mass.,, West Haven, Bridgeport, Enfield,
Conn., on the one hand, and, on the
other, the warehouse facilities of Toys R
Us located at or near Bensenville, 111,
Melvindale, Mich., Houston, Tex., San
Jose and Compton, Calif. (1) restricted
to the transportation of shipments orig-
inating at the named origins and des-
tined to the named destinations.

Nore~—~Applicant holds motor contract car-
rier suthority in No. MC-142766 (Sub-No, 1
and others), therefore dual operations may
be involved. If a hearing is deemed neces-
sary, applicant requests it be held in elther
New York, N.Y, or Washington, D.C.

No. MC 142779 (Sub-No. 1), filed
May 31, 1977. Applicant: WEIER AIR
FREIGHT, INC., 5785 Rochelle Drive,
Greendale, Wisconsin 53129, Applicant’s
representative: Wayne W, Wilson, P.O.
Box 8004, Madison, Wisconsin 53708.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over irreg-
ular routes, transporting: Materials,
equipment, supplies, and parts, used or
useful in the manufacture, sale, distri-
bution, or production of agricultural, in-
dustrial, and construction machinery and
equipment, and printed matter between
Racine and Sturtevant, Wis,, on the one
hand, and, on the other, General Mitchell
Field, Milwaukee, Wis,, and O'Hare In-
ternational Alrport, Cook County, Il
Restricted to traffic originating at or
destined to the plantsites, warehouses
and facilities of J. I. Case Company
located at Racine and Sturtevant, Wis,,
and further restricted to shipments hav-
ing a prior or subsequent movement by
alr.

Nore—If a hearing is deemed necessary,
the applicant requests it be held at Madison
or Milwaukee, Wis,

No. MC 142832 (Sub-No. 1), filed
June 22, 1977. Applicant: BSPIDER
WRECKER SERVICE, INC. P.O. Box
505, Conley, Georgia 30027. Applicant's
representatives: Virgil H. Smith, Suite
12, 1587 Phoenix Blvd., Atlanta, Ga,
30349. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: disabled
trucks, tractors, and trailers, and re-
placements therefor, between points in
Georgia, on the one hand, and, on the
other, points iIn Alabama, Delaware,
Florida, Illinois, Indiana, Kentucky,
Louisiana, Maryland, Mississippl, Mis-
souri, New Jersey, New York, North
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Carolina, Ohio, Pennsylvania, South
Carolina, Tennessee, Virginia, West Vir-
ginia, Texas, Arkansas, and Oklahoma.

Nore—If & hearing is deemed necessary,
applicant requests that it be held at Atlantn,
Ga.

No. MC 1429048 (Sub-No. 2), filed
June 6, 1977. Applicant: THE GRADER
LINE, INC., 434 Atlas Drive, Nashville,
Tenn. 37211. Applicant's representative:
Edward C. Blank II, Middle Tennessee
Bank Bldg., P.O. Box 1004, Columbia,
Tenn. 38401, Authority sought to oper~
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Gum solvents, aluminum plate and sheet,
plastic powder, photo-offset printing
plates, sponges, cellulose, and plastic dry
from the plantsite of Citiplate-Sumner
Williams in Jackson, Tenn., to points in
Oklahoma, Texas, New Mexico, Arizona,
California, Nevada, Utah, Colorado, Illi-
nois;, Ohio, and New York. Restriction:
Restricted to traffic originating at the
above locations and destined to the above
named designation points.

Nore~If a hearing ix deemed neocessary,
applicant requests it be held either in Jaock-
son, Tenn,; or Nashville, Tenn,

No. MC 143040 (Sub-No. 1), filed
June 24, 1977. Applicant: SPRINGER
VAN LINES, INC., 1212 West Fairmont,
Tempe, Arizona 85282. Applicant's rep-
resentative: Willlam A. Booth, 1800
United California Bank Building, 707
Wilshire Boulevard, Los Angeles, Cali-
fornia 90017. Authority sought to op-
erate as a common carrier by motor ve-
hicle over {rregular routes in the trans-
portation of: Used household goods, be~
tween points in Arizona, restricted to
the transportation of traffic having a
prior or subsequent movement in inter-
state or foreign commerce, and further
restricted to the performance of pickup
and delivery service in connection with
packing, crating, containerization, or
unpacking, uncrating, and decontainer-
ization of such traffic.

Nore--If a hearing {5 deemed necessary,

the applicant requests that it be held st
Phoenix, Ariz,

No. MC 143048 (Sub-No. 2), filed
June 13, 1977. Applicants: FRANCIS E.
CONDON AND JOHN H. CONDON, do-
ing business as D. AND ¥, KITCHEN
CABINET DELIVERY, a partnership,
153 LaGrange Street, West Roxbury,
Mass, 02132, Applicants' representative:
Paul E. Murphy, 8th Floor, One State
Street, Boston, Mass. 02109. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting bathroom sinks, bathroom
sink faucets, commercial cabinets, com-
puter tops, counter tops, cultured mar-
ble vanity tops, desks, engine storage
cabinets, kitchen cabinets, kitchen sinks,
kitchen sink facuets, night stands, van-
ity cabinets, video game cabinets, and
wardrobes from West Bridgewater,
Mass., to points in Maine, New Hamp-
shire, Vermont, Massachusetts, Rhode
Island, Connecticut, New York, New
Jersey, Pennsylvania, Delaware, Mary-
land, Virginia, and the District of Co-
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lumbia; and return of rejected goods,
under & continuing contract or con=-
tracts with N. J. MacDonald & Sons,
Inc., located at West Bridgewater, Mass,

Nore—~If a hoaring Is deemed necessary,
applicanis request that It be held at Bos-
ton, Mass, or Providence, R.I.

MC 143059 (Sub-No. 1), filed June 27,
1977. Applicant: MERCER WATER &
SEWER TRANSPORTATION CO,, a cor-
poration, P.O. Box 4474, Fort Worth,
Tex., 76102. Applicant’s representative:
Clayte Binion, 1108 Continental Life
Building, Fort Worth, Tex. 76102, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Plastie, plastic ar-
ticles, plastic pipe, tubing, fittings, con-
nections and materials, supplies and ac-
cessortes, used in the manufacture and
installation thereof (except in bulk, in
tank vehicles), between the facilities
by Robintech Incorporated at or near
Evansville, Ind.: Monroe County
(Prairie), Miss.; Danville, Ill.; Sylvania,
Ohio; Slidell, La.; New Orleans, La.; and
Puace, Fla,, on the one hand, and, on the
other, points in the United States (except
Alaska and Hawail).

Nore—If a hearing Is deemed necessary,
npplicant requests it be held at Birmingham,
Aln, or Washington, D.C

No. MC 143159 (Sub-No. 1), filed June
23, 19717. Applicant: BRICK HAULERS,
INC., Route 1, Box 407, Forest City, N.C.
28043. Applicant’s representative; George
W. Clapp, 109 Hartsville Street, P.O. Box
836, Taylors, S.C. 20687. Authority sought
to operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Brick, from Kings Mountain,
Monroe, Pleasant Garden, Roseboro and
Salisbury, N.C., to points in Alabama,
Florida, Georgia, South Carolina, Ten-
nessee, and Virgina; (2) Returned, re-
jected, and damaged commeodities in (1),
from the destination points to the origin
points in (1) ; (3) Brick, from Columblis,
Greenville, Pine Island and Van Wyck,
8.C., and the plantsites of Boren Clay
Products Company located at or near
Blacksburg and Gaffney, S.C., to points
in Alabama, Florida, Georgia, North
Carolina, Tennessee, and Virginia; and
(4) Returned, rejected, and damaged
commaodities in (3), from the destination
points to the origin points in (3), under
a continuing contract, or contracts, with
Boren Clay Products Company.

Rore~~If » hearing is deemed n
the applactn requests that it be held n
Charlotte, N.C,

No. MC 143245 (Sub-No. 1), filed June
24, 1977, Applicant: E. C. TRANSFER,
CORP,, P.O. Box 481006, Miami, Fila,
33148. Applicant's representative: Rich-
ard B. Austin, Suite 214, Palm Coast II
Bldg. 5266 NW., 87th Avenue, Miami,
Fla, 33178. Appuamt seeks authority to
operate as & common carrier, by motor
vehicle, over irregular routes, In the
transportation of general commodities
(except household goods as defined by
the Commission, Classes A & B Ex-
plosives, cement, motor vehicles, com-
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modities In bulk and commodities which,
by reason of size or welght require spe~
clalized equipment) between points in
Dade County, Fla. Restricted to traffic
having an immediate prior or subsequent
movement by water,

Norx~If a hearing is deemed necessary,

the applicant requests it bo held at Minmi,
Pla.

No, MC 143285 (Correction), filed May
12, 1877, published in the FEpERAL REG-
1sTER issue of June 30, 1977, republished
as corrected this issue, Applicant: MON-
ROE'S GARAGE & WRECKER SERV-
ICE, Route No. 1, Surgoinsville, Tenn.,
Applicant’s representative: Wayne S.
Monroe (same address as applicant) ., Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Wrecked or dis-
abled motor vehicles and trailers and
operative wmotor wvehicles to replace
wrecked or disabled motor vehicles, be-
tween Kingsport, Tenn., on the one hand,
and, on the other, points In Alabama,
Arkansas, Georgia, Kentucky, North
Carolina, South Carolina, Virginia and
West Virginia.

Note—The purpose of this republication
15 to correct the territorial description which
was inndvertently published In error. If o
hearing is deemed . the applicant
requests it be held at Kingsport, Tenn.

No. MC 143334 filed May 31, 1877, Ap-
plicant: WALTEC DISTRIBUTION
LIMITED, P.O. Box 936, 471 Dundas
Street, Cambridge, Ontario, Canada
NIR 5X8. Applicant's representative:
Robert D. Gunderman, Suite 710 Statler
Hilton, Buffalo, New York 14202, Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: (1) plumbing sup-
plies and equipment, forgings and cast-
ings; and (2) materials, equipment and
supplies used in the manufacture or pro-
duction of the commodities named in (1)
above, between ports of entry on the In-
ternational Boundary line between the
United States and Canada located in New
York and Michigan, on the one hand,
and, on the other, points in Arkansas,
Connecticut, Georgia, Iowa, Illinols, In-
diana, Kentucky, Michigan, Missouri,
New York, Ohio, Pennsylvania, Texas,
Virginia and Wisconsin; restricted to the
transportation of trafiic originating at or
destined to the plant sites or storage fa-
cilities at Waltec Forgings Ltd. Waltec
Engineering Ltd,, Waltec Industries Ltd.,
and Kindred Industries Ltd., located at
or near Cambridge, Midland, Toronto
and Wallaceburg, Ontario under continu-
ing contracts with these companies,

Nore~—If a hearing is deemed necessary,
appticant requosts that it be held st Buffalo,
N.Y.

No. MC 143372 (Sub-No. 1), filed
June 30, 1977. Applicant: PEOPLES
TRANSFER, INC,, 1712 8. Bunn Street,
Bloomington, IIL. 61701. Applicant’s rep-
resentative: Donald S. Mullins, 4704 W.
Irving Park Road, Chicago, 1. 60641. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Carpeting, carpet

padding, vinyl flooring, and fooring
products, between the facilities of Car-
petland US.A., located at or near Muns-
ter, Ind., on the one hand, and, on the
other, points in the Commercial Zones of
Bloomington, Champaign, Decatur, Elk
vaemvmage. Jollet, Peoria, and Spring-
fleld,

Nore~If n hearing Is deemed necessary
the applicant requests that it be held at Chh g
oago, 1L,

No, MC 143403 (Sub-No. 1), filed June
21, 1977, Applicant: MADISON COAL &
SUPPLY COMPANY, a Corporation, Port
Amherst, Charleston, W. Va. 25306. Ap-
plicant’s representative: John M. Fried-
man, 2930 Putnam Avenue, Hurricane,
W. Va. 25526. Authority sought to operate
as & conlract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Coal, in bulk, in dump wvehicles,
from points in Lee, Owsley, Rockcastle,
Jackson, Breathitt, Leslie, Perry, Morgan,
Magofiin, Clay, Wolle, Johnson, and Pike
Counties, Kentucky to points in Hamil-
ton County, Ohio, under contract with
Hatficeld Coals Division of Ambherst In-
dustries, Inc,

Nore—If a hearing Is deemed necessary
applicant requests that it be held nt Charies-
ton, W. Va.,

No. MC 143413 (Sub-No. 1), filed June
21, 1977. Applicant: A & B WILSON &
SONS, INC. 261 Squawbrook Road,
North Haledon, N.J. 07508, Applicant's
representative: Edward L. Nehez, P.O
Eox 1409, 167 Fairfield Road, Falrfield,
N.J. 07006, Authority sought to operate as
a contract carrier, over irregular routes,
of Piece goods, in individual rolls, and
materials and supplies, used in the dye-
ing or finishing of piece goods, between
the plant sites of Braendly-Fishkill, Inc.,
at Beacon, N.Y., on the one hand, and,
on the other, points in the New York
N.Y. Commercial Zone as defined by the
Commission, limited to a service per-
formed under a continuing contract
with Braendly-Fishkill, Inc,

Note—If s hearing s deemed necessary
applicant requests it be held at Neowark
NJ.,, or New York, N.Y.

No. 143417 filed June 23, 1977, Appli-
cant: FLASH INTERSTATE DELIVERY
SYSTEM, INC., 4711 West 16th Street,
Cicero, Illinois 60650. Applicant's repre-
sentative: Barry Roberts, 888 17th Street
NW., Washington, D.C. 20008, Authority
sought to operate as a common carricr,
by motor vehicle, over irregular routes,
transporting: general commodities (ex-
cept classes A and B explosives, house-
hold goods as defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), from
points in Michigan and Ohio to Chicago,
Iil., restricted to traffic having a subse-
quent movement by rail.

Norz—If & hearing is deemed Necessar;
the applicant requests it be held at Chlr'\’ 0
Ill. Common coutrol may be involved.

MC 143418 filed June 24, 1877. Appli-
cant; JIM ALLGOOD, dolng business a5
Jim Allgood Trucking, 1301 West Clinton,
Tulare, Calif, 93274, Applicant’s repre-
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sentative: Lucy Kennard Bell, Suite 1800
United California Bank Bldg., 707 Wil-
shire Boulevard, Los Angeles, Calif, 90017,
Applicant seeks authority as a confract
carrier by motor vehicle, over irregular
routes, in the transportation of: Coal, in
bulk, from the Coastal States Energy Co.
coal unloading station located at or near
Nipton, Calif. to the Mojave Power Sta-
tion located at or near Davis Dam, Nev.,
under a continuing contract or contracts
with Cosstal States Energy Co., of Hous-
ton, Tex.

NorEIf a hearing is deemed necessary,
applicant requests 1t be held at Los Angeles,
Callf.

No. MC 143419, filed June 23, 1977.
Applicant: SUMMIT FOODS TRANS-
PORTATION COMPANY, a Corporation,
3333 North Quebec Street, Denver, Colo.
80207, Applicant’s representative: John
T. Wirth, 2310 Colorndo State Bank
Bullding, 1600 Broadway, Denver, Colo-
rado 80202, Authority sought to operate
as o contract carrier, by motor vehicle,
over irregular routes, transporting: (1)
Dairy products, between Lincoln, Nebr.,
nnd Reed City, Mich., on the one hand,
and, on the other, points in Arizona,
Arkansas, Colorado, Idaho, Towa, Kan-
sas, Louisiana, Minnesota, Missourd,
Montana, New Mexico, Nebraska, North
Dakota, Oklahoma, Sounth Dakota,
Texas, Utah, and Wyoming; and (2)
materials, supplies, and equipment wtil-
:ed in the manujacture, processing or
sale of dairy products, from points in
Arizona, Arkansas, California, Colorado,
Idaho, Town, Kansas, Loulsiana, Michi-
gan, Minnesota, Missourl, Montana,
New Mexico, Nebraska, North Dakota,
Oklahoma, Oregon, South Dakota,
Texas, Utah, Washinglon, and Wyo-
ming, to Lincoln, Nebr., and Reed
City, Mich., restricted in (1) and (2)
aboye against the transportation of com-
modities in bulk, in tank vehicles; and
{further restricted to transportation
under a continuing contract or contracts
with Summit Foods Company,

Nore—~If n hearing Is deemed necessary,
the applicant requests that it be held at
either Denver, Colo, or Lincoln, Nobr.

No. MC 143428, fited June 23, 1977.
Applicant: FARWEST INDUSTRIES OF
LONGVIEW, INC,, 225 Industrinl Way,
Longview, Washington 98632, Applicant’s
representative: Robert D. Portner, 225
Industrinl Way, Longview, Washington,
93632, Authority sought to operate as a
common cdrrier, by motor vehicle, over
irregular routes, transporting: Treated
Poles and Piling, between Oregon. Wash-
ington, and California.

Note.—If n hearing 18 deemed necessary,
' spplicant requests (¢ be held at Port-
and, Oreg.

No. MC 143429, filed June 22, 1977. Ap-
plicant: BILL BARTON, doing business
bs MAC B. COMPANY, 2016 Princeton
Street, Plano, Tex. T5075. Applicant's
representative: Billy R. Reid, P.O. Box
9093, Fort Worth, Tex. 76107. Authority
sought to operate as a contract carrier,
by motor vehlcle, over frregular routes,
transporting: Rock wool, glass mineral

NOTICES

wool, mineral wool paper, bulk mineral
woo!, unsuitable only for machine proc-
essing, in bales and bags, and high pres-
sure cement, from Texarkana, Ark., to
points in Texas, Oklahoma, Loulsiansa,
New Mexico, Missouri, Mississippi, and
Kansas, under a continuing contract or
contracts with Mineral Fibers Co., and
INSCO (A Corporation), located at Tex-
arkana, Ark.

Nore~1f hearing Is deemed necessary, ap-
plicant requests that it be held at Dallas or
Forth Worth, Tex.

No. MC 143430, filed June 24, 1977. Ap-
plicant: PRIME TRUCKING, INC., P.O.
Box 31, 100 South Kimball Street, Brad-
ford Mass. 01830, Applicant's represent-
ative: Frederick T. O'Sullivan, P.O. Box
2184, Peabody, Mass. 01860, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Such commodities as are
dealt in by manufacturers of pulpboard
and fbreboard and materials, supplies,
and equipment used {n connection there-
with (except commodities in bulk, in
tank or hopper type vehicles), between
Bradford, Mass., on the one hand, and,
on the other, points in the United States
in and east of Wisconsin, Illinois, Mis-
sourl, Arkansas, and Texas, under a con-
tinuing contract, or contracts, with
Haverhill Paperboard Corp.

Note—If a hearing 1z deemed necessary,
the applicant requests that it be held at
Boston, Mass,

PASSKNCERS

No, MC 52655 (Sub-No. 5), filed May
25, 1977. Applicant: UNITED MOTOR
WAYS, INC., 108 E. 4th 8t. Grand
Island, Nebr. 68801, Applicant’s repre-
sentative: Leonard Forsman, 1618 West
Louise, Grand Island, Nebr, 68801. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Passengers and
their baggage, in charter operations,
from Hall, Adams, Buffalo, Phelps, Daw-
son, Hamilton, Merrick, Howard, Custer,
Clay, and Nance Counties, Nebr., to
points in the United States (except
Alaska and Hawail),

Nore—Common control may be involved,
If a hearing I8 deemed . the appli-
oant requests It be held at elther Graund
Island or Hastings or Holdrege, Nebr.

No. MC 115521 (8ub-No. 5), filed
June 24, 1977. Applicant: MCDERMOTT
BUS CORP,, 2164 Caton Avenue, Brook-
lyn, N.Y. 11226. Applicant's represent-
ative: Sidney J. Leshin, 575 Madison
Avenue, New York, N.Y, 10022, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: passengers and their bag~
page, between the Boroughs of Brooklyn
and Queens, in the city of New York,
and points in Nassau County, N Y. on
the one hand, and, on the other, Atlantic
City, NJ.

Nore~If a hearing Is deemed necessary,
the applicant requests It be held at New
York, N.Y.

No. MC 143366 (Sub-No. 1), filed June
21, 1977. Applicant: ROBERT W.
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PICKERT, JR. AND JUDY PICKERT, &
Partnership, doing business as SEE
AMERICA FIRST TRAVEL CAMP,
Hackley School, Tarrytown, N.Y. 10591.
Applicant's representative : Morris Honig,
150 Broadway, New York, N.Y. 10038, Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Passenpers and
their baggage in an all expense, round
trip camping trip in camper type vehicles
not exceeding 16 passengers, including
the driver, beginning and ending at
Tarrytown, N.Y., and extending to points
in the United States (except Alaska and
Hawali),

Note—If o hearing Is deemed necessary,
the applicant requests that it be held at New
York, N.Y.

No. MC 143432, flled June 27, 1977, Ap-
plicant: GUILFORD LIVERY SERVICE
INC., 115 Church Street, Guilford, Con-
necticut, 06437. Applicant’s representa-
tive: George P. Hudson, 19 Farrell Street,
Hamden, Connecticut 06518. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting passengers, from Clinton,
Durham, Madison, and Guilford, Con-
necticut to New York City and return.
Limited to six (8) passengers, not includ-
ing driver,

Nore.—If a hesring is deemed DeCeRsAryY,
the applleant roquests It be held st New
Haven ur Hartford, Conn.

BROKER APPLICATIONS

No. MC 130450, filed June 20, 1977. An-
plicant: GENERAL MILLS FUN GROUP,
INC., 9200 Wayzata Bouleyard, Minneap-
olis, Minnesota 55426. Applicant’s repre-
sentative: Gilbert B. Lessanco, 2021 L
Street, N'W., Washington, D.C. 20036. Au-
thority sought to engage in operation, in
interstate or foreigm commerce, as a
broker at Minneapolls, Minnesota, to sell
or offer to sell the transportation of pas-
sengers and their baggage, in special and
charter operations, by motor common
carrier, between points in the United
States, including Alaska and Hawali.

Nore~If a hearlng is deemed n

the applicant requests that it be held at uln:
neapolis, Minnesota.

No. MC 130451, filed June 20, 1977. Ap-
plicant: RUTT'S TOURS, P.O. Box 108,
Intercourse, Pa, 17534, Applicant’s rep-
resentative: Richard M. Rutt (Same ad-
dress as applicant). Authority sought to
engage in operation, in interstate or for-
eign commerce, as a broker at Intercourse
and Lancaster, Pa., to sell or offer to sell
the transportation of passengers and
their baggage, In round trip charter all
expense tours by motor carrlers, begin-
ning and ending at points in Lancaster
County, Pa. and extending to points in
the United States including Alaska but

excluding Hawaii,

Nore.—If & hearing 1s deemed necessary,
the applicant requests that it be held st Lane
castor, Pa,

No. MC 130452, filed June 20, 1977, Ap-
plicant: GILBERT B. WOODWORTH,
doing business as WOODWORTH FUN
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TOURS, 113 Kentucky Street, Petaluma,
Callf. 94952, Applicant’s representative:
Max Mickelsen, 245 Kentucky Street,
Petaluma, Calif. 94952. Authority sought
to engage in operation, in Interstate or
foreign commerce, as a broker at Peta-
luma, Calif., to sell or offer to sell the
transportation of passengers and their
baggage, in round trip special and char-
ter operations, by motor carriers, begin-
ning and ending at points in Sonoma
County, Calif,, and extending to points
in the United States, including Alaska
and Hawail.

Nore~If a hearing is deemed nocessary,
the applicant requests that it be held at
lée:?fluma. Santa Rosa, or San PFrancisco,

alll,

FrEiGuT FORWARDER APPLICATION

No. FF 485 (Sub-No. 1), filed June 20,
1977. Applicant: AIR VAN LINES IN-
TERNATIONAL, INC, 209 Post Road,
Anchorage, Alaska 99501. Applicant's
representative: Michael J. Roberts,
1660 I Street, N.W. Suite 1000,
Washington, D.C. 20036. Authority
sought to engage in operation, in
interstate and foreign commerce, 8s 8
Jreight forwarder, through use of the fa-
cilities of common carriers by ralil,
motor, water, and express, in the trans-
portation of (a) used household goods,
unaccompanied baggage, and (b) used
automobiles, between points in the
United States (excluding Alaska and Ha-
waii), and between points in Alaska, re-
stricted in (b) to the transportation of
export-import trafiic, and operations in
Alaska restricted to the transportation
of export-import traflic.

Note~Common control may be involved,
If a hearing is deemed necessary, the appli-
cant requests it be held at either Seattle,
Washington, or Anchorage, Alaska.

FINANCE APPLICATIONS
NOTICE

The following applications seek ap-
proval to consolidate, purchase, merge,
lease operating rights and properties, or
acquire control through ownership of
stock, or rail carriers or motor carriers
pusuant to Sections 5(2) or 210a(b) of
the Interstate Commerce Act.

An original and two coples of protests
against the granting of the requested
authority must be filed with the Com-
mission within 30 days after the date of
this FeperAL REGISTER notice. Such pro-
tests shall comply with Specinl Rules
240(¢) or 240(d) of the Commission's
General Rules of Practice (49 CFR
1100.240) and shall include a concise
statement of protestant’s interest in the
proceeding. A copy of the protest shall
be served concurrently upon applicant's
representative, or applicant, if no repre-
sentative Is named.

No. MC-F-11022 (Supplemental) (PA-
CIFIC INTERMOUNTAIN EXPRESS
CO., INC., ET AL—POOLING—GRAVES
TRUCK LINE INC.), publiched in the
November 25, 1870 issue of the FEpERAL
Rec1sTeEr and by supplement published
February 21, 1974, The instant proceed-
ings is one which seeks to further amend
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the original pooling agreement by in-
cluding the Co-applicant, ROCK 1S~
LAND MOTOR TRANSIT COMPANY,
By application filed July 28, 1977, the
ROCK ISLAND MOTOR TRANSIT
COMPANY and GRAVES TRUCK LINE,
INC. hereby apply for authority under
Section 5(1) of the Interstate Commerce
Act to enter into an Agreement for the
pooling of traffic moving in interstate
commerce between points in Stone, Ty-
rone, Hooker, Optima, Guymeon, Junlor,
Goodwell, and Texhoma, Oklahoma and
Texhoma, Stratford, Conlen, and Dal-
hart, Texas, The applicants are common
carrier carrier by motor vehicle operat-
ing in interstate commerce to, from and
between points in the States of inter alia,
Oklahoma and Texas, pursuant to au-
thority granted to each by the Interstate
Commerce Commission.

No. MC-F-13291. Authority sought for
control by WM. H. PENDLETON, 1625
Hornbrook, Dyersburg, Tenn. 38024, of
(B) SARTAIN TRUCK LINE, INC,, 1354
North Second Street, Memphis, Tenn.
38101, and to continue to control (BB)
DYERSBURG EXPRESS, INC., Nash-
ville, Tenn., through the acquisition of
capital stock. Applicants' attorney: War-
ren A, Goff, 2008 Clark Tower, Memphis,
Tenn. 38137. Operating rights sought to
be controlled: (B) Under No. MC-85970
and subs thereunder, general commodi-
ties, with exceptions as a common carrier
over regular routes between Memphis,
Tenn.,, and Union City, Tenn., serving
the intermediate points of Newbern,
Trimble, Obion, Troy, and Templeton,
Tenn., with restrictions; Under a certifi-
cate of Registration in No. MC 85970
(Sub-No. 5), covering the transportation
of property and General commodilies, as
a common carrier golely within the State
of Tennessee; Under a certificate of Reg-
istration In No. 85970 (Sub-No. 6),
covering the transportation of General
commodities solely within the State of
Tennessee; Under a certificate of Regis-
tration in No. MC 85870 (Sub-No, T)
covering the transportation of property
and General commodities as a common
carrier over regular routes solely within
the State of Tennessce. (BB) General
commodities, with exceptions as a com=~
mon carrier over regular routes between
Dyersburg, Tenn,, and Phillippy, Tenn.,
serving all intermediate points, and the
off route points of Finley, Lenox, Miston,
and Samburg, Tenn.; between Memphis,
Tenn., and Dyersburg, Tenn,, serving all
intermediate points, and the off route
points of Lucy, Munford, and Rialto,
Tenn.; between Tiptonville, Tenn., and
Union  City, Tenn., serving all inter-
mediate points, except Troy, Tenn. WM,
H. PENDLETON, holds no authority
{from this Commission. However, WM. H.
PENDELTON has common control of
DYERSBURG EXPRESS, INC.

Norr~By application filed September 24,
1976, In Docket No. MC 85070 (Sub-No. 8),
SARTAIN TRUCK LINES, INC, states that
ithe purpose In pari, of this application is to
convert o Certificate of Registration In Nos.
MO 85670 (Subs. 5, 6, and 7) to Certificate of
Publlc Convenlence and Necessity.

No., MC-F-13293. Authority sought for
purchase by QUICK AIR FREIGHT,
INC., Cargo Bldg, Port Columbus Alr-
port, Columbus, OH., 43219, of the oper-
ating rights of VANDALIA AIR
FREIGHT, INC,, Dayton Municipal Air-
port, Dayton, OH., 45377, and for acqui-
sition by UNITED TRANSPORTATION,
INC,, 525 Kennedy Drive, Columbus, OH.,
of control of such rights through the
purchase. Applicants' attorney: Russell
S. Bernhard, 1625 K St., NW., Washing-
ton, D.C, 20006, Operating rights sought
to be transferred: General commodities,
with exceptions as & common earrier over
rvegular and irregular routes between
Vandalia, Ohio Airport, Ohio, and Day-
ton, Ohlo, serving all intermediate points,
between Vandalia, Ohio Airport, Ohio,
and Springfield, Ohlo, serving all inter-
mediate points, between Vandalia, Ohio
Alrport, Ohlo. and Sidney, Ohlo, serving
all Intermediate points, with restrictions:
General commeodities, with exceptions as
a common carrier over irregular routes
between points in  Butler Township
(Montgomery County). Ohio, on the one
hand, and, on the other, points in Ohio,
with restrictions. Vendee is authorized to
operate as a common carrier in Ohio, II-
linois, Indiana, Kentucky, Michigan, New
York, West Virginia, and Pennsylvania
Application has not been filed for tem-
porary authority under section 210ah).

Nore—MC-116101 (Sub-No. 11) Is & di-
rootly related matter,

No. MC-F-13294. Authority sought for
purchase by D & N TRANSPORTATION
COMPANY, INC, 28 Privilege Street,
Woonsocket, Rhode Island, 02895 of the
operating rights of G & L TRANSPOR-
TATION COMPANY, INC., 743 North
Main Street, Woonsocket, Rhode Island,
02895, and for acquisition by JEAN P.
CODERRE, 25668 Nursery Avenue, Woon-
socket, Rhode Island, 02885, of control of
such rights through the purchase. Appli-
cants' attorney: Frank J. Weiner, 15
Court Square, Boston, Massachusetts
02108. Operating rights sought to be
transferred: Under a certificate of Reg-
{stration in Docket No, MC-98169 (Sub-
No. 1), covering the transportation of
General commaodities, as a common car-
rier solely within the State of Rhode Is-
land. Vendee is authorized to operate as
a common carrier in Massachusetts
Rhode Island and Connecticut, Applica-
tion has been filed for temporary author-
ity under Section 210a(b).

NOTE~MC-34052 (Sub-No. 8) 15 a directiy
related matter.

OrERATING RIGHTS APPLICATION (5) DiI-
RECTLY RELATED TO Frnance PROCEFD-
INGS

NOTICE

The following operating rights appli-
cation(s) are filed in connection Witd
pending finance applications under Sec-
tion 6(2) of the Interstate Commerce
Act, or seek tacking and/or gateway
elimination in connection with transfer
applications under Section 212(b) of the
Interstate Commerce Act.

An original and two coples of protests
to the granting of the authorities must
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be fled with the Commission within 30
days after the date of this Feperar Rec-
1sTER notice, Such protests shall comply
with Special Rules 247(d) of the Com-
mission’s “General Rules of Practice”
(49 CFR 1100.247) and include a concise
statement of protestant’s interest in the
proceeding and coples of its conflicting
authorities. Verified statements in oppo-
sition should not be tendered at this
time. A copy of the protest shall be
served concurrently upon applicant's
representative, or applicant if no repre-
sentative Is named.

Each applicant states that there will
be no significant effect on the quality of
the human environment resuiting from
approval of it application.

No. MC 34952 (Sub-No. 3), filed July
26, 1977. Applicant: D & N TRANSPOR-
TATION COMPANY, INC., 28 Privilege

Street, Woonsocket, Rhode Island 02885.,

Applicant’s representative: Frank J.
Weiner, Esq., 15 Court Square, Boston,
Massachusetts 02108. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
Ing: General commodities (except those
of unusual value, classes A and B explo-
sives, household goods as defined In
“Practices of Motor Common Carriers of
Household Goods,” 17 M.C.C. 467, com-
modities in bulk and those commodities
requiring special equipment), between
points in Rhode Island.

Nore~—The purpos¢ of this filing is to
convert a Certificate of Registration to a
Certificate of Public Convenfence and Neces-
sity. This matter is directly reiated to a Sec-
tion §(2) finance proceeding In Docket No.
MC-F-13204 published In a prior section of
this Froxzat. Rearster issue. If o hearing s
deemed nocessary, applicant reguests that it
be held at Providence, R.I.. - X

No. MC 116101 (Sub-No. 11); filed
June 15, 1977, Applicant: QUICK AIR
FREIGHT, INC., Cargo Bldg.. Port
Columbus Afyport, Columbus, Ohijo 43219,
Applicant’s representative: Russell S.
Bernhard, 1825 K Street, NW., Wash-~
ington, D.C. 20006, (1) Applicant pres-
ently holds authority as follows: General
commodities (except Classes A and B
explosives), (a) between the Port Colum-
bus Alrport, Port Columbus, Ohio, on
the one hand, and, on the other, points
in all or parts of thirty-two Ohio Coun-
Ues surrounding Columbus, Ohio; (b)
between the Port Columbus Afrport,
Columbus, Ohjo, the Cleveland-Hopkins
Alrport, Cleveland, Ohio, the J. M. Cox
Municipal Airport, Dayton (Vandalin),
Ohlo, sand the Greater Cincinnati Air-
port in Kentucky (near Cincinnati,
Ohio) ; RESTRICTION: the authority in
'#) and (b) above is restricted to ship-
ments having a prior or subsequent
movement by aircraft; (¢) General Com-
modities, moving in express service, (ex-
cept articles of unusual value, Classes A
and B explosives, household goods as de-
ined by the Commission, commodities in
huu;. and commodities requiring special
“Quipment, between points in thirty-
cizht Ohlo Counties surrounding Colum-
bus, Ohio, on the one hand, and, on the
other. points in Nlinois, Indiana. Michi-
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gan (except points in the Upper Penin-
sula), New York, and Pennsylvania.
Restriction: the authority in (¢) above is
restricted to the exclusive use of one
motor vehicle in the transportation of &
single shipment, not weighing more than
5.000 pounds, from one consignor at one
location to one consignee at one location
in any one day; and (2) Vendor (Vanda-
lin Air Freight, Inc., the wholly-owned
subsidiary of applicant) presently holds
authority as follows:

General commodities (except those of

unusual value, classes A and B explosives,

household goods as defined by the Com-
mission, commodities in bulk, and com-
modities requiring special equipment),
Including those general commodities hav-
ing a prior or subsequent movement by
air, between points in Butler Township
(Montgomery County), Ohio, on the one
hand, and, on the other, points in Ohlo;
Restriction: The authority granted in (2)
above s restricted against the transpor-
tation of general commodities from or to
Vandalia, Ohlo (except shipments origi-
nating in or destined to a point in said
Butler Township), office furniture and
fixtures, furnishing dump truck service,
and livestock (except when handled in
connection with air transportation). By
the instant application, applicant secks
to tack the authority described in (2)
above to the auhority described in (1)
above at the J. M. Cox Municipal Alrport
(Dayton-Vandalia), Ohio, which is the
present interchange point between appli-
cant and vendor. No Gateway Elimina-
tion is sought at the present time in this
matter.

Nore~This 15 a matier directly related
1o & Section 5(2) finance procesding in MC-
F-13203. If o hearing Is deemead necessary,
the applicant requests it be held either at
Columbus, Ohlo, or Washington, D.C. Notice
of the applleation filing in MC-P-132038 ap-
pears in o prior section of this Fronar Reo-
ISTER 1ssue,

No. MC 121654 (Sub-No. 7), filed July
29, 1977, Applicant: COASTAL TRANS~
PORT & TRADING CO., Post Office Box
7438, Savannah, Georgia 31408. Appli-
cant’s representative: Guy H. Postell,
Postell & Hall, 3384 Peachtree Road NE.,
Atianta, Georgia 30326. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel, iron and steel arti-
cles, and ifron and steel products, be-
tween Savannah, Port Wentworth, and
Garden City, Georgia, on the one hand,
and, on the other, points in Georgin.
NOTE: This is a matter directly related
to MC-F-13209, Refrigerated Transport
Co., Inc.—Purchase—Coastal Transport
& Trading Co. NOTE: Common control
and dual operations may be involved.
The purpose of the application is to con-
vert applicant’s authority from a certifi-
cate of registration. If hearing is deemed
necessary, applicant requests that it be
held at (1) Savannah, Ga.; (2) Atlanta,
Ga.: or (3) Washington, D.C. Notice of
the application filing in MC-F-13209 ap-
peared in the FeoeraL REGISTER issue of
May 12, 1977.
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ABANDONMENT APPLICATIONS
ROTICE OF FINDINGS

Notice is hereby given pursuant to Sec-
tion 1a(6) (a) of the Interstate Com-
merce Act that orders have been entered
In the following abandonment applica-
tions which are administratively final
and which found that subject to condi-
tions the present and future public con-
venience and necessity permit abandon-
ment.

A Certificate of Abandonment will be
issued to the applicant carriers 30 days
after this FeoenanL Recister publication
unless the instructions set forth in the
notices are followed.

[Docket No, AB-1 (Sub-No. 48) |

Caicaco AND Norre WesTERN TRANS-
PORTATION COMPANY ABANDONMENT Be-
TWEEN SANBORN AND WANDA 1IN REd-
woop COUNTY, MINNESOTA

NOTICE OF FINDINGS

Notice is hereby given pursuant to
Section 1a(6) (a) of the Interstate Com-
merce Act (49 U.S.C. 1a(8) (a)) that by
an order entered on May 23, 1977, a find-
ing, which is administratively final, was
made by the Commission, Division 3,
acting as an Appellate Division, stating
that, subject to the conditions for the
protection of railway employees pre-
seribed by the Commission In Chicago,
B, & Q. R, Co., Abandonment, 257 1.C.C.
700, the present and future public con-
venience and necessity permit the aban-
donment by the Chicago and North
Western Transportation Company of its
line of railroad from milepost 8.8 near
Wanda, Minnesota, to milepost .6 near
Sanborn, Minnesota, a distance of ap-
proximately 82 miles in Redwood
County, Minnesota, A certificate of
abandonment will be issued to the Chi-
cago and North Western Transportation
Company based on the above-described
finding of abandonment, 30 days after
publication of this notice, unless within
30 days from the date of publication, the
Commission further finds that:

(1) A financially responsible person
(including & government entity) has
offered financial assistance (in the form
of a rall service continuation payment)
to enable the rail service involved to be
continued; and

(2) Tt is likely that such proffered as-
sistance would :

(@) Cover the difference between the
revenues which are attributable to such
line of railroad and the avoidable cost
of providing rafl freight service on such
line, together with a reasonable return
on the value of such line, or

(b) Cover the acquisition cost of all
or any portion of such line of railroad.

If the Commission so finds, the
Issuance of a certificate of abandonment
will be postponed for such reasonable
time, not to exceed 6 months, as is neces-
sary to enable such person or entity to
enter info a binding agreement, with the
carrfer seeking such abandonment, to
provide such assistance or to purchase
such line and to provide for the con-
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tinued operation of reil services over
such line, Upon notification to the Com-
mission of the execution of such an
assistance or gequisition and operating
agreement, the Commission shall post-
pone the issuance of such a certificate
for such period of time a8 such an agree-
ment (necluding any extensions or
modifications) is in effect, Information
and procedures regarding the financial
assistance for continued rail service or
the acquisition of the involved rail line
are contained in the Notice of the Com-~
mission entitled “Procedures for Pend-
ing Rall Abandonment Cases" published
in the FeperaL Recister on March 31,
1796, at 41 FR 13691, All interested
persons are advised to follow the instruc-
tions contained therein as well as the
instructions contained in the above-
referenced order.

[Docket No. AB-55 {Sub-No. 1) )

SeABOARD COAST LINE RAILROAD COMPANY
ABANDONMENT BETWEEN TRILEY AND
CHEMICAL, FLORIDA

NOTICE OF FINDINGS

Notice s hereby glven pursuant to
Section 1a(6) (a) of the Interstate Com-
merce Act (49 US.C.1a(6)(a)) that by
an order entered on February 18, 1977, a
finding which is administratively final,
was made by the Commission, Division
3, acting as an Appellate Division, stat-
ing that, subject to the conditions for the
protection of raflway employees pre-
scribed by the Commission in Chicago,
B. & Q. R. Co., Abandonment, 257 I.C.C.
700, and for public use as set forth in
said order, the present and future publie
convenience and necessity permit the
abandonment by the Seaboard Coast Line
Rallroad Company of that portion of its
line of railroad from milepost ARE-
823.65 near Trilby in a southwesterly
direction to milepost ARE-866.00 near
Chemical, Florida, a distance of 42.35
miles. A certificate of abandonment will
be issued to the Seaboard Coast Line
Railroad Company based on the above-
described finding of abandonment, 30
days after publication of this notice, un-
less within 30 days from the date of
publication, the Commission further
finds that:

(1) a financially responsible person
(including a government entity) has of-
fered financial assistance (in the form
of a rail service continuation payment)
to enable the rail service involved to be
continued; and

(2) 1t is likely that such proffered as-
sistance would:

{(a) Cover the difference between the
revenues which are attributable to such
line of railroad and the avoidable cost
of providing rail freight service on such
line, together with a reasonable return
on the value of such line, or

(b) Cover the acquisition cost of all or
any portion of such line of railroad.

If the Commission so finds, the issuance
of a certificate of abandonment will be
postponed for such reasonable time, not
to exceed 6 months, as is necessary to
enable such person or entity to enter into
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a binding agreement, with the carrier
seeking such abandonment, to provide
such assistance or to purchase such line
and to provide for the continued opera~
tion of rail services over such line. Upon
notification to the Commission of the
execution of such an assistance or acqui-
sition and operating agreement, the
Commission shall postpone the issuance
of such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures re-
garding the financial assistance for con-
tinued rail service or the acquisition of
the Involved rall line are contained in the
Notice of the Commission entitled “Pro-
cedures for Pending Rail Abandonment
Cases’ published in the FEDERAL RECISTRR
on March 31, 1976, at 41 FR 13691. All
interested persons are advised to follow
the instructions contained therein as well
as the instructions contained in the
above-referenced order.

Motoi CARRIER ALTERNATE ROUTES
DEVIATIONS

NOTICE

The following letter-notices to oper-
ate over deviation routes for operating
convenience only have been filed with
the Commission under the Deviation
Rules—Motor Carrier of Property (49
CFR 1042.4(c)(11)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Commission in the
manner and form provided in such rules
at any time, but will not operate to stay
commencement of the proposed opera-
tions unless filed within 30 days from
the date of this Federal Register notice,

Each applicant states that there will
be no significant effect on the quality of
the human environment resulting from
approval of its request.

Motor CARRIERS OF PROPERTY

No. MC 2202 (Deviation No. 160),
ROADWAY EXPRESS, INC, P.O. Box
471, 1077 Gorge Blvd., Akron, Ohio 44309,
filed August 2, 1977. Carrier proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with
certain exceptions, over a deviation route
as follows: From Nashville, Tenn., over
Alternate U.S. Highway 41 to Shelbyville,
Tenn., and return over the same route for
operating convenience only. The notice
indicates that the carrier is presently
authorized to transport the same com-
modities over a pertinent service route
as follows: From Nashville, Tenn., over
U.S. Highway 31 to junction Tennessee
Highway 50, thence over Tennessee High-
way 50 to Lewisburg, Tenn,, thence over
Tennessee Highway 11 to Farmington,
Tenn., thence over Tennessee Highway
64 to Shelbyville, Tenn., and return over

the same route.

No. MC 11220 (Deviation No. 34),
GORDONS TRANSPORTS, INC,, 185 W.
McLemore Ave., Memphis, Tenn. 38101,
filed August 2, 1977. Carrier proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with

" as follows: From Adamsville, Tenn

certain exceptions, over a deviation route
. over
Tennessee Highway 22 to junction Inter-
state Highway 40, thence over Interstate
Highway 40 to Nashville, Tenn., and re-
turn over the same route for operating
convenience only. The notice indicates
that the carrier is presently authorized
to transport the same commodities over a
pertinent service route as follows: From
Adamsville, Tenn,, over U.S. Highway 64
to Pulaski, Tenn., thence over U.S. High-
way 31 to Decatur, Ala., thence over In-
terstate Highway 65 to Nashville, Tenn,
and return over the same route.

No. MC 30504 (Deviation No. 23,
TUCKER FREIGHT LINES, INC., PO
Box 3144, South Bend, Ind. 46619, filed
July 21, 1977, Carrier proposes to oper-
ate as a common carrier, by motor ve-
hicle, of general commodities, with cer-
tain exceptions, over a deviation route
as follows: From Springfield, Mo., over
U.S. Highway 65 to Des Moines, Iowa
and return over the same route for op-
erating convenlence only. The notice in-
dicates that the carrier is presently au-
thorized to transport the same commodi-
ties over a pertinent service route as fol-
lows: From Springfield, Mo., over U.S.
Highway 66 to junction U.S. Highway
71, thence over U.S. Highway 71 to Kan-
sas City, Mo., thence over Alternate US.
Highway 69 to junction U.8. Highway
69, thence over U.S, Highway 69 to Des
Moines, Towa, and return over the same
route.

No. MC 30504 (Deviation No. 24,
TUCKER FREIGHT LINES, INC. PO
Box 3144, South Bend, Ind. 46619, filed
July 21, 1977. Carrier proposes to oper-
ate as a common carrier, by motor vehi-
cle, of general commodities, with certain
exceptions, over a deviation route as
follows: From Springfield, Mo., over U.S.
Highway 65 to junction Missour! High-
way 32, thence over Missouri Highway 32
to junction Missourl Highway 73, thence
over Missouri Highway 73 to junction
U.8. Highway 54, thence over U.S. High-
way 54 to junction U.S. Highway 65,
thence over U.S. Highway 63 to junc-
tion Towa Highway 149, thence over Iowa
Highway 149 to Cedar Rapids, Iowa,
and return over the same route for op-
erating convenience only. The notice in-
dicates that the carrler is presently au-
thorized to transport the same commodi-
ties over a pertinent service route as fol-
lows: From Springfield, Mo., over US
Highway 66 to junction U.S. Highway 71,
thence over U.S. Highway 71 to Kansas
City, Mo., thence over Alternate US.
Highway 69 to junction U.S, Highway
69, thence over U.S. Highway 69 to Des
Moines, Town, thence over U.S. Highway
65 to junction Iowa Highway 330, thence
over Towa Highway 330 to Marshalltown.
Jowa, thence over U.S. Highway 30 (0
Cedar Rapids, Towa, and return over the
same route,

MoTOR CARRIER INTRASTATE
APPLICATION (8)

NOTICE

The {following application(s) for motor
common carrier authority to operate n
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intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to Section 206(a)(6) of the Interstate
Commerce Act. These applications are
governed by Special Rule 245 of the Com-
mission’s General Rules of Practice (49
CFR 1100.245), which provides, among
other things, that protests and requests
for information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, and any other related
matters shall be directed to the State
Ccommission with which the application
is filed and shall not be addressed to or
filed with the Interstate Commeérce
Commission.

New York Docket No. T 9492, filed
July 12, 1977. Applicant: KENNY THE
MOVER, INC., 606A Third Street, Brook-
lyn, N.Y. 11215. Certificate of Public Con-
venience and Necessity sought to operate
a {reight service as follows: Transporta-
tion of Household goods, from New York,
N.Y., to points in New York. Intrastate,
interstate and foreign commerce author-
ity sought. HEARING: Date, time and
place not yet fixed. Requests for proce-
dural nformation should be addressed to
the New York State Department of
Transportation, 1220 Washington Ave-
nue, Bullding 5, State Campus, Albany,
N.Y. 12232 and should not be directed to
the Interstate Commerce Commission,

New York Docket No. T 9493, filed
July 22, 1977. Applicant: RAPID AIR
FREIGHT, INC., 20 Loudonville Road,
Albany, N.¥Y. 12204. Applicant’s repre-
sentative: Vorton B. Boghosian, Com-
merce Building, 678 Troy-Schenectady
Road, Latham, N.Y. 12110. Certificate of
Public Convenience and Necessity sought
to operate a freight service as follows:
Transportation of Baggage and personal
property of airline passengers having a
prior or subsequent movement by air plus
air freight 0-50 pounds, single aggregate
of 100 pounds, delivered the same day,
from the Albany County Alrport, to the
following Counties: Albany, Columbia,
Essex, Delaware, Dutchess, Fulton,
Greene, Hamilton, Herkimer, Montgom-
ery, Orange, Otsego, Rensselaer, Sara-
toga, Schoharie, Warren, Schenectady,
Sulllvan, Ulster and Washington, Intra-
state, Interstate and foreign commerce
authority sought. Hearing: Date, time
and place not yet fixed. Requests for pro-
cedural information should be addressed
to the New York State Department of
Transportation, 1220 Washington Ave-
nue, Bullding 5, State Campus, Albany,
N.Y. 12232 and should not be directed to
the Interstate Commerce Commission.

By the Commission.

H. G. Homme, Jr.,
Acting Secretary.

(FR Doo.77-23082 Filed 8-10-77;8:45 am |

[Notice No. 456)
ASSIGNMENT OF HEARINGS

Avaust 6, 1977.

Cases assigned for hearing, postpone~
ment, cancellation, or oral argument

NOTICES

appear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearing will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

MC 42487 (Sub-No, 880), Consolidated
Freightways Corp. of Delaware, now being
assigned October 8, 1977 (1 day), at At-
ianta, Ga., in a hearing room to be later
designated.

MC 59957 (Sub-No. 50), Motor Freight Ex-
press, now being assigned October 17, 1977
(1 week), at Pittsburgh, Pa, In & hearing
room to be later designated,

MO-C-0815, Ridgeway Towrs, Ino, v. Keyx to
Better Living, Inc., et al, now belng as-
signed October 5, 1977 (2 days), at Harris-
burg, Pa, in a hearing room to be later
designated.

MC 130442, Shelmont, Inc, now being as-
signed October B, 1077 (3 days), at Atlan-
ta, Ga., In a hearing room to be later
designated,

MC 143130, Ritchle Bus Lines, Inc, now be-
ing assigned October 17, 1977 (1 week), at
Boston, Mass, in o hearing room to be
Iater designated.

MC 55898 (Sub-No. 53), Decato Bros., Ino,
now being assigned October 12, 1977 (3
dnys), at Boston, Mass, in a hearing room
to bo later designated,

MC 2000 (Sub-No, 208), Ryder Truck Lines,
Ino, now being assigned October 12, 1977
(3 days), at Atlanta, Ga., In a hearing room
10 be Inter designated,

MC 8064 (Sub-No, 32), Witte Transporta-
tion Co,, now being assigned November 1,
1977 (9 days), at St. Paul, Minn, in a
hearing room to bo Iater deslgnated.

MC-F-1201 and MO 98327 (Sub-No. 22), Sys-
tem, 00—Purchase (Portion)—Compton
Transfer & Storage Co., now being assigned
continued hearing at San Francisco, Callf,
(8 days), In a hearing room to be later
designated,

MC 2202 (Sub-No. 528, Roadway Express, Inc,,
now being assigned November 1, 1977 (2
days), at Atlanta, Ga., In a hearing room to
be later designated,

MC-C-9684, Carl R. Rieber, Inc., v. Trana
Bridge Lines, Ino., now being assigned Oc-
tober 17, 1977, at Philadelphia, Pa, (1
day), In a hearing room to be later
designated.

MC 142881 (Sub-No. 2), Rexford C. Greer,
d.b.s. Amerioan Truck Stop, now being as-
signed October 18, 1977 (1 day), at Phila-
delphin, Pa,, In & hearing room to be later
dosignated.

MC 142881 (Sub-No. 1), Rexford O. Greer,
d.ba. American Truck Stop, now being ns-
signed October 19, 1977 (3 days), at Harrls-
burg, Pa., in a hearing room to be Iater
designnted.

MC 115405 (Sub-Nos. 3, 4, 7, 14, 16, 20, 22,
240, 25G), United Parcel Service, Inc.,
MC 116200 (Sub-Nos, 2, 3, 5), United Parcel
Service Ino,, now assigned continued hear-
ing on October 18, 1077, at the Offices of
the Interstate Commerce Commission,
Washington, D.C,, and continued to No-
vember 20, 1077 (4 weeks), at Chicago,
IIl, and on January 10, 1078 (4 weeks),
at Denver, Colo, in hearing rooms to be
Inter designnted,

MC 07068 (Sub-No. 18), HS Anderson
Trucking Co., now belng assigned October
17, 1977 (1 week), st New Orleans, La.,
in a hearing room to be Iater designated,
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AB 12 (Sub-No. 62), Southern Paclfic Trans-
portation Co,, abandonment between
Eaplan and Eunice, In Acadia, St. Landry,
and Vermilion Parishes, La.

MC 120537 (Sub-No, 19), Reeves Transpor-
tation Co., now being assigned October 17,
1977 (1 week), at Atlanta, Ga., In a hear-
ing room to bo later designated.

MOC-P-13164, Overnite Trausportation Co—
Purchase-—Bonifield Bros. Truck Lines,
Ine. and MC 100633 (Sub-No. 85, Overnite
Transportation Co.. Inec, now belng as-
signed November 20, 1977 (9 days), at
Evansville, Ind. In n hearing room to be
Iater designated.

MC 135316 (Sub-No, 5), Alr Truck Service,
Inc, dba EKanawha Valley Afr Freight,
now being assigned October 18, 1077 (3
days), at Columbus, Ohlo, In a hearing
room to be later designated.

MC 114273 (Bub-No. 268), CRST, Inc, now
being saslgned November 1, 1997 (1 day),
at Des Moines, Iowa, in a hearing room to
be later designated.

MC 110441 (Sub-No. 42), Baker HI-Way Ex-
press, Inc., now being assigned December 5,
1977 (1 week), at Columbush, Ohlo, in a
hearing room (0 be later designated.

AB 18 (Sub-No. 15), Chesapeake & Ohlo
Rallway Co. sbandonment portion Armi-
tage Branch between Oldtown and Nelson-
ville, in Hocking and Athens Counties,
Ohio, now being assigned November 30,
1977 (1 week), at Columbus, Ohio, In &
hearing room to be Iater designated.

MC 136343 (Sub-No. 105), Milton Transpor=
tation, Inc, now belng assigned Novem-
ber 1, 1977 (1 day)., at Buffalo, N.Y,, In
& hearing room to be later designated.

MC 143189, Larry's Collision, Inc,, now belng
nssigned November 2, 1077 (3 days), at
Buffalo, N.Y, In a hearing room to be later
designated,

AB 19 (Sub-No. 34), the Pittsburg & Western
Raliroad Co. and the Baltimore & Ohlo
Rallroad Co. abandonment near Parkers
Landing and Mt. Jewitt in Armstrong,
Clarion, Forest, Elk, and McKean Countles,
Pa.,, now being assigned November 7, 1977
(1 week), at Kane, Pa, In a hearing room
to be Iater designated.

MC 53065 (Sub-No. 120), Graves Truck Line,
Ine.; MC. 114632 (Sub-No. 108), Apple
Lines, Inc; MC 1384755 (Sub-No. 94),
Charter Express, Inc,; and MC 130073 (Sub-
No. 21), J. H. Ware Trucking, Inc, now
being assigned November 10, 1977 (2 days),
at Kansas City, Mo, in s hearing room to
be later designated.

MC 127187 (Sub-No, 22), Floyd Duenow, Ine.,
now assigned September 13, 1077, at St,
Paul, Minn,, will be held in Room 525,
Federal Bullding, 316 N. Robert Street.

MC 133689 (Sub-No. 90), Overland Express,
Inc., now assigned September 14, 1077, at
St, Paul, Minn,, will be held in Room 5§25,
Federal Bullding, 318 N. Robert Street,

MC 140820 (Sub-No. 82), Cargo Contract
Carrler Corp,, now assigned September 15,
1977, at St. Paul, Minn,, will be held in
Room 525, Federal Office Bullding, 316 N.
Robert Street.

MC 30844 (Sub-No. 577), Kroblin Refriger-
ated Xpress, Inc,, MC 117815 (Sub-No. 261),
Pulley Freight Lines, Inc., MC 118202 (Sub-
No. 68), Schultz Transit, Inc., and MO
124813 (Sub-No. 162), Umthun Trucking
Co., now assigned September 186, 1977, at
St. Paul, Minn., will be held in Room 525,
Federal Bullding, 3168 N. Robert Street.

MC 140054 (Sub-No. 1), Z & S Construction
Co., Inc,, now assigned September 12, 1977,
at Denver, Colo., will be held in Room 158,
U.S. Customs House, 721 19th Street.

MC 124511 (Sub-No, 30), John P, Oliver, now
being assigned November 10, 1977 (2 days),
At St, Louls, Mo, in a hearing room to be
Iater designated.
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MC 119619 (Sub-No. 88), Distributors Serv-
ice Co, now November 9,
1977 (1 day), at St. Louls, Mo, in a hear-
Ing room to be Iater designated.

MC 1133256 {Sub-No. 146), Siay Transporta-
tion Co. Inc., now being assigned Novem-
ber, 8, 1977 (1 day), st St. Louls, Mo.. In

1 hearing room 1o be later designated.

MO 112304 (S8ub-No. 117), Ace Doran Hauling
& Rigging Co,, now being assigned Novem-
ber 7, 1977 (1 day), st St. Louls, Mo, In &
hearing room to be Iater designated,

AB 10 (Sub-No. 10), Wabash Railrond Co. and
Norfolk & Western Rallway Co. abandon-
ment portion of Moberly Division and-—
abandonment of trackage rights and joint
trackage—over connecting lnes in the
Counties of Brown, Adams, and Hancook,
I, and the city of Keokuk, Jowa, now
being assigned November 2, 1977 (3 days),
at Carthage, Il. in a hearing room to be
Inter designated.

MO 142152 (Sub-No. 1), NAT. Transporta-
tion, Inc., now assigned September 13, 1977,
at Chicago, 111, will be held In Court Room
1044C, Everett McKinley Dirksen Bullding,
219 South Dearborn Street.

MC 128375 (Sub-No, 161), Crete Carrier Corp.,
now assigned Sepetmber 15, 1977, at
Chicago, IIl, will be held iIn Court Room
1944C, Everett McKinley Dirksen Bullding,
219 South Dearborn Streot.

MC 142719 (Sub-No, 1), Robert J. Kirk-
patrick, d.b.a, Kirk's Towing Service, now
ussigned September 10, 1977, at Chlcago,
Til,, will be held In Court Room 13440,
Everett McKinley Dirksen Bullding, 219
South Dearborn Street,

MC 142773, Prather Auto Sales, Inc., now
ussl September 21, 1977, at Chicago,
M., will be held In Court Room 1944C,
Everett McKinley Dirksen Bullding, 219
South Dearborn Street.

MC 1422747, David L. Tate, Hamer L. Tate,
Allein L. Tate, William H. Tute, Beryl E,
Tate and Gerald Ross, a partnership, d.b.a.
Tate Cheese Co., now assigned September
14, 1977, st Chieago, 111, will be held .n
Court Room 1944C. Everett McKinley
Dirksen Building, 219 South Dearborn
Street.

MC 113651 (Sub-No, 210), Indlana Refrig-
ernted Lines, Inc., now being sssigned
November 1, 1977 (1 day), at Chicago, Il
in a hearing room to be later designated.

MC 145530 (Sub-No. 8), Parm Service & Sup-
plies, Inc., now being assigned November
2, 1077 (1 day), at Chicago, Ii1, in a hear-
ing room to be later designated,

MC 141693 (Sub-No. 1), Gregory Les Jenoen,
d.b.a. Agrarfan Way of Wisconsin and MC
141864 (Sub-No. 1), James D. Dickson, now
being assigned November 3, 1877 (2 days),
tn Chicago, 1L, in & hearing room to be
Inter designated,

MO 138849 (Sub-No. 1), E & H Distributing
Co., contract carrier application, now as-
singed October 12, 1877 (2 days), at Las
Vegas, Nev., In 8 hearing room 1o be later
designated,

MC 108119 (Sub-No. 56), B. L. Murphy
Trucking Co., now being assigned Novem-
ber 7, 1977 (1 day) at Chicago, I, In a
hearing room to be later designated.

MC 720 (Bub-No, 27). Bird Trucking Co,
Ine., and MC 30844 (8ub-No. §76), Kroblin
Refrigerated Xpress, Inc., now belng as-
nigned November 8, 1977 (1 day), &t Chl-
cago, I, in & hearing room to be later
designated.

MC 130103 (Sub-Nos. 47, 48, and 48), Roberts
& Oake, Inc,, now being asigned November
9, 1977 (3 days), at Chicago, IIL, In a hear-
ing room to be later destgnated.

MC-F-13154, Shaffer Trucking, Inc—Pur-
ohase—Temeo Transportation Inc, now as-
signed September 13, 1977, at Louisville,
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Ky, will be beld in Room 10524, Federal
Bullding, Federal Plaza, 6th and Chestnut
Strest.

MO 134906, Cape Alr Preight, Inc., now as-
signed September 19, 1977, at Loulsvile,
Ky., will be held In Room 631, US. Post
Office Building, 6th and Broadway.

MC 134906 (Sub-Nos. 1, 2, 3, 4, 5, 6, and 7),
Cape Afr Freight, Inc., now assigned Sep~
tember 19, 1977, at Louisville, Ky,, will be
held in Room 631, US. Post Office Bulld-
ing, 6th and Broadway.

NC 143187, R. F. DeGuetano Transporiation,
Inc., now being assigned November 17,
1977 (2 days), at Boston, Mass, In a hear-
ing room to be later designatod.

MC 119619 (Sub-No. 102), Distributors Serv-
ice Co,, now being assigned November 15,
1077 (2 dayn), at Boston, Mass, in n hear-
lug room to be later designated.

MC 135425 (Sub-No. 24), Cycles Ltd., now
being assigned November 14, 1097 (1 day).
at Boston, Mass,, In & hearing room to be
later designated,

AB 83 (Sub-No. 3), Maine Central Rallroad
Co., abandonment between North Anson
and Bingham, In Somerset County, Malne,
now being assigned November 8, 1977 (3
days) at Bingham, Maine, in a hearing
room to be Inter designated,

H. G. Hoxwuz, Jr,,
Acting Secretary.

[FR Doc.77-23223 Filed 8-10-77;8:45 am]

| Notice No. 457)

ASSIGNMENT OF HEARINGS;
CORRECTION

Avcusrt 8, 1977,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once, This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates,
The hearings will be on the issues as
presently refiected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.

CORRECTION *
MC 133689 Sub-No. 117, Overland Ex-
press, Inc. now being assigned Novem-

ber 8, 1977 (1 day) at Boston, Mass,
in a hearing room to be later designated.

H. G. HomMme, Jr.,
Acting Secretary.

|FR Doc.77-23224 Filed 8-10-77;8:45 am)

FOURTH SECTION APPLICATION FOR
RELIEF

Avoust 8, 1977.

An application, as summarized below,
has been filed requesting relief from the
requirements of Section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the ap-
plication to maintain higher rates and
charges at intermediate points than

17This notice corrects the docket number,

those sought to be established at more
distant points.

Protests to the granting of an a&ppli-
cation must be prepared In accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1100.40) and filed on
or before August 26, 1977.

FSA No. 43411—Cotton to Freeport,
Texas, Filed by Southwestern Freight
Bureau, Agent (No. B-892), for inter-
ested rail carriers. Rates on cotton, in
carloads, as described in the application,
from points in Arkansas, Kansas, Louls-
jana, Missouri, Oklahoma and Texas;
nlso Natchez, Mississippi and Memphis,
Tennessee, to Freeport, Texas.

Grounds for relief—Rate relationship.

Tariffl—Supplement 53 to Southwest-
ern Freight Bureau, Agent, tariff 208-M,
1.C.C. No. 5167. Rates are published to
become effective on Seplember 8, 1977,

By the Commission.,

H.G. HomMme, Jr,
Acting Secretary.

| PR Doc.77-23221 Filed 8-10-77;8:45 am|

[Notice No. 205]
MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications include
motor carrier, water carrier, broker, and
freight forwarder transfer applications
filed under Section 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act,

Each application (except as otherwise
specifically noted) contains a statement
by applicants that there will be no sig-
nificant eflect on the quality of the
huoman environment resulting from ap-
proval of the application.

Protests against approval of the ap-
plication, which may include a request
for oral hearing, must be filed with the
Commission on or before September 12,
1977. Failure seasonably to file a protest
will be construed as a waiver of opposi-
tion and particfpation in the proceed-
ing. A protest must be served upon ap-
plicants’ representative(s), or applicants
(if no such representative is nmamed),
and the protestant must certify that
such service has been made.

Uniess otherwise specified, the signed
original and six copies of the protes!
shall be filed with the Commission. All
protests must specify with particularity
the factual basis, and the section of the
Act, or the applicable rule governing the
proposed transfer which protestant be-
lieves would preciude approval of the
application. If the protest contains a re-
quest for oral hearing, the request shall
be supported by an explanation as o
why the evidence sought to be presentcd
cannot reasonably be submitted through
the use of afMdavits.

The operating rights set forth below
are in synopses form, but are deemed
sufficient to place interested persons oX
notice of the proposed transfer.

No. MC-FC-77062, filed July '~'b
1977. Transferee: PIEDMONT COACH
LINES, INC, 3636 Glenn Avenue
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winston Salem, N.C. 27105, Trans-
feror: Wilkes Transportation Com-
pany, In¢., 706 Cherry St, North
Wilkesboro, N.C. 28659. Applicant's rep-
resentative: Kyle Hayes, Attorney-at-
Law, Ninth 8t., North Wilkesboro, N.C.
28659. Authorit sought for purchase by
transferee of the operating rights of
transferor set forth in Certificates Nos,
MC 111960 and MC 111960 (Sub-No, 4),
issued July 16, 1851 and December 11,
1969, respectively, as follows: Passengers
and their baggage, in round-trip charter
operations, and ending at
points in Wilkes County, N.C., and ex-
tending to points in South Carolina, Ten-
nessee, Virginia, and the District of Co-
lumbia; and passengers and their bag-
gage and express and newspapers in the
same vehicle with passengers, between
Winston-Salem, N.C,, and Morganton,
N.C., over specified routes, serving inter-
mediate points, and between junction
North Carolina Highway 67 and For-
syth County Highway 1525, and Elkin,
N.C,, over specified routes, serving all
intermediate points, Transferee pres-
ently holds authority from this Com-
mission under Certificate No. MC 118552
(Sub-No. 1). Application has not been
filed for temporary authority under sec-
tion 210a(b) of the Act.

No. MC-FC-77158, filed July 22,
1977. Transferee: T & P TRANS-
PORTATION OF NEW JERSEY, INC,,

67 Esther St., Newark, N.J. 07105.
Transferor: T & P tion,
Inc., 67 Esther 8St, Newark, N.J.

07105. Applicant’s representative: John
R. Sims, Jr.,, Attorney~at-Law, 425 13th
St. NW., Washington, D.C. 20004. Au-
thority sought for purchase by transferee
of the operating rights set forth in Cer-
tificate No. MC 123226, issued June 22,
1964, to transferor as follows: Vegetable
olls, befween New York, N.Y., on the
one hand, and, on the other, Philadel-
phia, Pa,, and points in New Jersey
within 40 miles of City Hall, New York,
N.Y. Transferee presently holds no au-
thorlly from this Commission. Applica-
tion has not been filed for temporary au-
thority under section 210a(b) of the Act.

No. MC-FC-77198, filed July 5, 1977.
TRANSFEREE: WOLVERTON DRAY
LINE, INC., Foxhome, Minn, 56543.
TRANSFEROR: Curtis E. Emerson, do-
ing business as Wolverton Dray Line,
Foxhome, Minn., 56543, Applicant’s rep-
resentative: Curtis E. Emerson, Address:
Bame as above. Authority sought for
purchase by transferee of the operat-
ing rights of transferor, as set forth in
Certificate No. MC 92950 issued May 19,
1853, as follows: General Commodities,
with normal exceptions, over specified
regular routes, between Fargo, N. Dak.,
on the one hand, and, on the other, Wol-
verion, Minn.; and general commodities,
with normal exceptions, over irregular
routes, between points within six miles
of Wolverton, Minn,, including Wolver-
ton. Transferee presently holds no au-
thorlty from this Commission. Applica~
tlon has not been filed for temporary
authority under section 210a(b).
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No. MC-FC-77200, filed July 28, 1977,
Transferee: ROBERT W. BELVILLE,
(Robert W. Belville, Jr. Administrator)
and Freda H. Belville, (Jose' M. Monte
and Dorothy Lavin, Executors), a part-
nership, doing business as New York and
Vermont Motor Express, Smith Street,
Barre, Vi, 05641, Transferor: Barre
Granite Transfer, In¢., S. Vine St.,
Barre, Vi, 06641, Applicant’s representa-
tive: John P. Monte, Attorney-at-Law,
61 Summer St., P.O. Box 568, Barre, Vt.
05641. Authority sought for purchase by
transferee of that portion of the oper-
ating rights of transferor set forth in
Certificate No. MC 2032, issued April 12,
1974, as follows: Granite from Barre,
Vt., and points In Vermont within 22
miles of Barre, to points in New York.
Transferee presently holds authority
from this Commission under Certificate
No. MC 1030. Application has been filed
for temporary authority under section
210a(b).

° No. MC-FC-77214, filed July 11, 1977.
Transferee: R. J. Renn Sons, Inc., 755
South Fifth St., Shamokin, Pa. 17872.
Transferor: Ralph J. Renn. 755 South
Fifth St., Shamokin Pa. 17872, Appli-
cant’s representative: Vincent B. Ma-
kowski, Attorney at Law, Pennsylvania
National Bank Bldg.,, Shamokin, Pa.
17872. Authority sought for purchase by
transferee of the operating rights of
transferor as set forth in Certificate No.
MC-65195, issued October 2, 1943, as fol-
lows: Household goods as defined in
Practices of Motor Common Carriers of
Household Goods, 17 MCC 467, over Ir-
regular routes, Between points and plac-
e5 in Northumberland County, Pa., on
the one hand, and, on the other, points
and places In New York, New Jersey,
Ohio, and the District of Columbia, tra-
versing Maryland for operating conven-
fence only. Transferee presently holds
no authority from this Commission. Ap-
plication has not been filed for tempo-
rary authority under section 210a(h).

No. MC-FC-77216 filed July 17, 1977.
Transferee: H&L BLOOM, INC. 427
Cohannet St., Taunton, Mass. 02108.
Transferor: Thompson Oil Co., 8 Grove
St., Upton, Mass. 01568, Applicant's rep-
resentatives: Frank Daniels, Esquire, 15
Court Sq., Boston, Mass. 02108; Arthur
M. White, Esquire, Bikofsky, Walker, and
Tuttle, 281 Pleasant St., Farmingham,
Mass. 01701. Authority sought for pur-
chase by transferee of the operating
rights of transferor, as set forth in Cer-
tificate No. MC 30521, issued October 7,
1974, as follows: Passengers and their
baggage, over specified regular routes,
between Woonsocket, R.I., and Black-
stone, Mass., serving no intermediate
points; passengers and their baggage,
and express, and newspapers, in the
same vehicle with passengers, over spec-
ified regular routes, between Woonsoc-
ket, R.I, and Blackstone, Mass., serving
no intermediate points; between Woon-
socket, R.I, and the Millenville District,
Blackston, Mass., serving no interme-
diate points: between junction Massa-
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chusetts Highway 122 and Blackstone
Street in Blackstone, Mass,, and Lake
Nipmuc Park in Mondon, Mass,, serving
all intermediate points except those on
that portion of the route between the in-
tersection of Main Street and Massa-
chusetts Highway 16 and Lake Nipmuc
Park; between junction Massachusetts
Highway 122 and Mendon Street in
Blackstone, Mass., and Millvillo, Mass.,
serving all intermediate points; passen-
gers and their baggage, In the same ve-
hicle with passengers, over specified reg-
ular routes, between Millville, Mass,, and
Woonsocket, R.I, serving all interme-
diate points, The above authority to
transport passengers was issued pursuant
to applications filed on or before Janu-
ary 1, 1967, and therefore, incidental
charter operations in intersttate or for-
eign commerce may be conducted un-
der rules and regulations prescribed by
the Commission pursuant to section 208
{¢) of the Interstate Commerce Act, as
amended November 10, 1966; passengers
and their baggage, restricted to traffic
originating in the territory indicated in
the regular route stated next above, in
charter operations, from points in Mas-
sachusetts and Rhode Island within 25
miles of Millville, Mass., except those on
the next above-specified regular route, to
points in New Hampshire, Massachusetts,
Connecticut, and Rhode Island, and
those in that part of Maine on and south
of U.S. Highway 302, and return over the
same route. Transferee presently holds
no authority from his Commission. Ap-
plication has not been filed for temporary
authority under section 210a(b).

No. MC-FC-77220, filed July 12, 1077.
Transferce: CHARLES ROBERT
PHELPS, 1180 Dicus Mill Rd. Millers-
ville, Md. 21108, Transferor: Lloyd J. Ar-
nett, 3¢ Edmondson Ridge Rd., Catons-
ville, (Baltimore), Md. 21228. Applicant’s
representative: Allan C. Westcott, At-
torney at Law, One Thompson St., P.O.
Box 132, Annapolis, Md. 21404. Authority
sought for purchase by transferee of the
operating rights of transferor, as set
forth in Permit, No. MC 1016986, issued
April 26, 1950, as follows: Such commod-
ities as are dealt in by wholesale, retail,
and chain grocery and Jood business
houses, and, in connection therewith,
equipment, materials, and supplies used
in the conduct of such business, over ir-
regular routes, between specified points
in Pennsylvania, West Virginia, Mary-
land, Delaware, Virginia, and the Dis-
trict of Columbia. Also between points
and places within the territory bounded
by & line beginning at New Castle, Del.,
and extending south along the west
shore of Delaware Bay and the Atlantic
Ocean to Cape Charles, Va., thence north
along the east shore of Chesapeake Bay
to Stevensville, Md., thence across Chesa-
peake Bay to Annapolis, Md., thence in a
northwesterly direction to Damascus,
Md., thence in & southwesterly direction
to the Potomac River at a point one mile
south of Seneca, Md., thence along the
east bank of the river to Hancock, Md.,
thence north to Warfopdsburg, Pa.,
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thence In a northeasterly direction
through Mercersburg, Chambersburg,
and Carlisle to Roseglen, Pa., thence east
to Fredericksburg, Pa., thence south
through Labanon and Manheim, Pa,, to
the Susquehanna River at a point five
miles north of Airville, Pa, thence in a
southeasterly direction along the east
bank of the river to the Pennsylvania-
Maryland State line, thence east and
south slong the Pennsylvania-Maryland-
Delaware State line to a point one mile
northeast of Elkton, Md., and thence east
to New Castle, including the points
named. Also between points and places in
the next above-specified territory, on the
one hand, and, on the other, Philadel-
phis, Pa;, Wilmington, Del, Richmond,
Va., and the District of Columbia. Fruits,
vegetables, farm products, poullry, and
sea jood, In the respective seasons of
their production, over irregular routes,
from points and places in Pennsylvania,
Delaware, Maryland, Virginia, and the
District of Columbia to points and places
in the next above-specified territory, with
no transportation for compensation on
return except as otherwise authorized.
Restriction: The Transportation service
specified above must be performed under
individual contracts agreements, with
persons (as defined in Section 203(a) of
the Interstate Commerce Act) who op-
erate retail stores, the business of which
is the selling of food. Transferee present-
1y holds no authority from this Com-
mission. Application has not been filed
for temporary authority under Section
210a(b),

No. MC-FC-177221, filed July 15, 1977.
Transferee: GEORGE HUSACK, INC.,
167 Locust Dr., Schnecksville, Pa. 18078.
Transferor: George Husack, 167 Locust
Dr., Schnecksville, Pa. 18078. Applicant's
representative: John W, Frame, Box 626,
2207 Old Gettysburg Rd., Camp Hill, Pa.
17011. Authority sought to transfer all
of the operating rights of transferor to
transferee shown under Docket No. MC
136831 Sub-No. 1, issned November 15,
1974, and MC 136831 Sub-No. 4, Issued
January 19, 1977, as follows: Lamps and
lampshades, from the plantsite of Key-
stone Lamp Manufacturing Corp., at or
near Slatington, Pa., to points in New
York, New Jersey, Delaware, Maryland,
Virginia, West Virginia, Connecticut,
Mauassachusetts, Rhode Island, Maine,
New Hampshire, Vermont, Ohio, North
Carolina, South Carolina, Michigan, In-
diana, Illinols, Wisconsin, Texas, Flor-
ida, Alabama, Tennessee, Georgla, and
the Distriet of Columbia; and Materials
used in the production of lamps and
lampshades (except commodities in
bulk, in tank vehicles) from the above-
named destinations points to the plant-
site of Keystone Lamp Manufacturing
Corp. at or near Slatington, Pa., coal,
in bulk, in dump vehicles, from Tama-
qua, Pa, to Lakeville, Conn., with no
transportation for compensation on re-
turn except as otherwise authorized.
Transferee is presently authorized to
operate as & common carrier under Cer-

tificate No. MC 42604 and subs there-
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after. Application has not been filed for
temporary authority under section 210a
(b).

No. MC-FC-77227, filed July 22,
1977. Transferee: GEORGE MICHAEL
O'BRYAN, doing business as MIKE
O'BRYAN, Route 1, Box 49D, Altha, Fia,
32421, Transferor: George Waldorfl, do-
ing business as Waldoril & Son, Route 1,
Box 24, Altha, Fla. 32421. Applicant’s
representative: Sol H. Proctor, Attorney-
at-Law, 1101 Blackstone Bldg,, Jackson-
ville, Fla. 32202. Authority sought for
purchase by transferee of the operating
rights of transferor set forth in Permit
No. MC 140616 (Sub-No. 2), issued Au-
gust 17, 1076, as follows: Fertilizer, from
points in Henry County, Ala., Bainbridge,
Ga., Yazoo and Pascagoula, Miss,, to Al-
tha, Fla.: and slag, in bulk, from Bir-
mingham, Ala., to Altha, Fla., restricted
to a transportation service to be per-
formed under a continuing contract, or
contracts, with Altha Farmers Coop of
Altha, Fla. Transferee presently holds
no authority from this Commission. Ap-
plication has not been filed for tempo-
rary authority under section 210a(b) of
the Act.

No. MC-FC-77228, filed July 22, 1977.
Transferee: JOHN AND ARVONNE
DEGENFELDER, doing business as
BISHER FREIGHT SERVICE, 369 Main
St., Ramona, Calif. 92065. Transferor:
Bisher Truck Line, Inc, 499 Main St
Ramona, Callf. 92085. Applicant's rep-
resentative: John Degenfelder, 369 Maln
St. Ramona, Calif. 92065. Authority
sought for purchase by transferee of the
operating rights of transferor set forth
in Certificate No, MC 4363 and Certifi-
cate of Registration No. MC 4363 (Sub-
No. 3), both issued by the Commission
January 31, 1968, as follows: General
commodities, with specified exceptions,
between points in California. Transferee
presently holds no authority from this
Commission. Application has not been
filed for temporary authority under sec-
tion 210a(b) of the Act.

No. MC-FC-77229, filed July 21, 1977.
Transferee: GERALD R. PRIEST AND
HELEN M. PRIEST, doing business as
G&H TRANSFER, 29 North Webster,
Red Cloud, Nebr. 68970. Transferor:
Leslie H. Harms, doing business as
Harms Transfer, Rural Route 1, Hil-
dreth, Nebr. 68947, Applicant’s represen-
tative: Vernon F. Duncan, Attorney-at-
Law, Franklin, Nebr. 638939, Authority
sought for purchase by transferee of the
operating rights of transferor set forth
in Certificate of Registration No. MC
120174 (Sub-No. 1), issued November
25, 1963, as follows: Commodities gen-
erally, except those requiring special
equipment, between points in Nebraska,
Transferee presently holds authority
from this Commission under Certificate
of Registration No. MC 120882 (Sub-No.
1). Application has not been filed for
temporary suthority under section 210a
(b).

No. MC-FC-77231, filed July 25, 1977.
Transferee: ALLENS MOVING SERV-

ICE OF FAYETTEVILLE, INC.. 135 “C"
8t., P.O. Box 192, Fayetteville, N.C.
28302. Transferor: Allen C. Draughon,
doing business as Allen's Moving Serv-
ice, 1356 “C" St., P.O, Box 192, Fayette-
ville, N.C. 28302. Applicant’s representa-
five: Allen C. Draughon, P.O. Box 192,
Fayetteville, N.C. 28302. Authority sought
for purchase by transferee of the operat-
ing rights of transferor as set forth in
Certificate No. MC 126354, Issued Decem-
ber 5, 1969, as follows: Used household
goods, over Irregular routes, between
points in Moore, Lee, Harnett, Hoke, and
Cumberland Counties, N.C. Transferee
présently holds no authority from this
Commission, Application has not yet been
filed for temporary authority under sec-
tion 210a(h).

No. MC-FC-77235, filed July 28, 1977.
Transferee: SUN ENTERPRISES, INC,,
717 Market St., Lemoyne, Pa. 17043.
Transferor: George C. Shoff, P.O. Box 2,
Becearia, Pa. 16616, Applicant's repre-
sentative: John M. Musselman, Attor-
ney at Law, 410 North Third St., Harris-
burg, Pa. 17108. Authority sought for
purchase by transferee of the operating
rights of transferor, as set forth in Cer-
tificate No. MC 89885, issued June 27,
1966, as follows: Passengers and their
baggage, in the same vehicle, in round-
trip charter operations beginning and
ending at Blandburg, Patton, Coalport,
and Irvona, Pa., and extending to points
in New York, New Jersey, Maryland,
Ohio, and the District of Columbin.
Transferee presently holds no authority
from this Commission. Application has
not been filed for temporary authority
under section 210a(b).

H. G. Homue, Jr.
Acting Secretary.
[FR Doc.77-23222 Plled 8-10-77:8:45 am|

DEPARTMENT OF COMMERCE

Domestic and Intermnational Business
Administration

NORTHWESTERN UNIVERSITY, ETAL.

Application for Duty-Free Entry of
Scientific Articles; Correction

In the Notices of Application for
Duiy-Free Entry of Scientific Articles
appearing at pages 27274 and 27275, re-
spectively, in the FroesiL REGISTER Of
Friday, May 27, 1977, the following cor-
rections should be made:

Under Northwestern University et al,
Docket Number: 77-00233 and under
That Man May See, Inc., et al, Docket
Number: 77-00236 the description of ar-
ticle should read: Article: Photochron I
Image Converter Streak Camera Tube
with S-1 Speetral Response Photocath-
ode.

(Catalog of Federal Domestic Asaistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials)
RicHARD M. SEPPA,
Direetor, Special
Import Programs Division.
[FR Doc,17-23128 Piled 8-10-77;8:45 am]
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National Oceanic and Atmospheric
Administration

COASTAL MANAGEMENT PROGRAM OF
THE VIRGIN ISLANDS

Public Hearing on Draft Environmental
Impact Statement

Notice is hereby given that the Office
of Coastal Zone Management, National
Oceanfc and Atmospheric Administra-
tion (NOAA), U.S. Department of Com-
merce, will hold two public hearings for
the purpose of recelving comments on
the draft environmental impact state-
ment for the Coastal Management Pro-
gram of the Virgin Islands.

The first of the two scheduled public
hearings will be held at the St. Thomas
Sheraton, 10:00 a.m.,, Tuesday, August
30, 1977, The second hearing will be held
at the Florence Williams Library, Chris-
tiansted, St. Croix, 10:00 am., Wednes-
day, August 31, 1977.

The views of interested persons and
aorganizations are solicited. These may
be expressed orally or in written state-
ments. Presentations will be scheduled
on a first-come, first-served basis, but
may be limited to a maximum of ten
minutes or as otherwise appropriate.
Priority will be glven to those with writ-
ten statements. Time will be available at
the end of the meeting for persons with-
out statements to present their views
orally. The Office of Coastal Zone Man-
agement stafl may question any speaker
following presentation of his/her state-
ment, No verbatim transcript of the
hearing will be maintsined; but staff
present will record the general thrust of
the remarks.

Persons or organizations wishing to be
heard on this matter should contact the
Office of Coastal Zone Management as
soon as possible so that an appearance
schedule may be drawn up and definite
times  established for presentations.
Please contact:

June Cradick, National Oceanic and Atmos-
pherio Administration, Office of Coastal
Zone Mannsgement, 3300 Whitehaven Street
NW, Washington, D.C. 20235, phone:
202-634-4242,

Written comments may also be sub-
mitted by mail to the Office of Coastal
Zome Management. Such comments
should be received before September 5,
1977 to assure adequate consideration for
inclusion in the final environmental
impact statement,

Copies of the draft environmental im-
pact statement may be obtained by con-
tacting the Office of Coastal Zone Man-
agement or:

Darlan Brin, Virgin Islands Planning Offce,
PO, Box 2608 Charlotte Amalie, St.
homan, U8, Virgin Isiands 00801, phone:
B00-774-1730,

Comments may address the adequacy
of the impact statement and/or the
hature of the Virgin Islands Coastal
Management Program.

Following consideration of the com-
ments recefved at these hearings as well

NOTICES

8s written comments submitted, the
Office of Coastal Zone Management will
prepare the final environmental impact
statement pursuant to the National En-
vironmental Policy Act of 1969 and
implementing guidelines.

Dated: August 5, 1977,

T. P. GLEITER,
Assistant Administrator
Jor Administration.

| FR Doc T7-2310 Filed 8-10-77;8:45 am|]

PRELIMINARY FISHERY MANAGEMENT
PLAN FOR PACIFIC BILLFISH AND
SHARKS

Availability of Draft Environmental Impact
Statement/Preliminary Fish Manage-
ment Plan and Notice of Public Hearing

Pursuant to Sectlion 102(2) (C) of the
National Environmental Policy Act of
1969 (Pub. L, 91-190) and Section 201(g)
of the Fishery Conservation and Man-
agement Act of 1976 (Pub. L. 94-285) , no-
tice iIs hereby given of the availability of
a combined Draft Environmental Impact
Statement and Preliminary Fishery Man-
agement Plan (DEIS/PMP) for Pacific
billfish and sharks. Foreign nations may
be expected to apply for permits to take
billfish and sharks within the Fishery
Conservation Zone, but a Reglonal Fish-
ery Management Couneil fishery man-
agement plan will not be implemented
in the time frame necessary to govern
such foreign fishing,

Copies of the DEIS/PMP have been
distributed to a large number of agen-
cles, organizations, and individuals, in-
cluding fishery management agencies in
California, Oregon, Washington, Hawaii,
Guam, and American Samoa, Coples are
also avaflable from the Regional Direc-
tor, Southwest Region, National Marine
Fisheries Service, 300 South Ferry Street,
Terminal Island, CA 90731; and from the
Administrator, Western Pacific Program
Office, Southwest Region, National Ma-
rine Fisheries Service. Post Office Box
3830, Honolulu, Hawall 96812,

Notice is hereby given also of public
hearings to be held by the National Ma-
rine Fisherfes Service, National Oceanic
and Atmospheric Administration, De-
partment of Commerce, to receive pub-
lie views and comments on the DEIS/
PMP. These hearings will be held at the
following locations and times:

AvousT 30, 1077—Acava,

Territorial Congress Bullding,
8:00 am,

AvousT 30, 1077—TEaMIiNAL ISLaND,
CALronNIA

Conference Room,
U.8. Customs Bullding,
300 South Ferry Street,
7:00 pm,
BerreMmpen 7, 1977—HoxNoLvro, Hawar

Rooms 310-12,
Hawall State Capltol Bullding,
9:00 aum,

Guam
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Berreatpen 10, 1077—Kanva-Eoxa, Hawan

Kamakahonu Ballroom,

King Kamehameha Hotel,

8:30 pm.

Written comments on the DEIS/PMP
from interested members of the public
may be submitted not later than Septem-
ber 26, 1977, to the Regional Director or
to the Administrator of the Western
Pacific Program Office at the address
given above,

Dated: August 5, 1977.

Wisrren H. MzisoHM,
Associate Director, National Mar-
ine Fisheries Service.

| FR Do0.77-23122 Filed 8-10-77:8:45 am|

Office of the Secretary

NATIONAL ADVISORY COMMITTEE ON
OCEANS AND ATMOSPHERE (NACOA)

Re-establishment

In accordance with the provisions of
the Federal Advisory Committee Act (5
US.C. App. I Supp. V, 1975) and Office of
Management and Budget Circular A-63
Revised, notice is hereby given of the re-
establishment of NACOA pursuant to the
National Advisory Committee on Oceans
and Atmosphere Act of 1877 (Pub, L. 95-
23). NACOA was initially established on
August 16, 1971 by Pub, L. 92-125 to
advise the President and the Congress
on marine and astmospheric affairs,

NACOA will undertake a continuing
review of national ocean policy, coastal
zone management and the status of the
marine and atmospheric sclence and
service programs of the U.S., advise the
Secretary of Commerce with respect to
the carrying out of the programs ad-
ministered by the National Oceanic and
Atmospheric Administration, and submit
an annual report to the President and
the Congress setting forth an assessment
of the status of the Nation's marine and
atmospheric sctivities, and such other
reports as may be requested by the Presi-
dent or the Congress.

The Committee will consist of 18 Presi-
dentially appointed members, eminently
qualified in one or more of the disciplines
and flelds included in atmospheric or
marine science, marine-related or atmos-
pheric-related state and local govern-
mental functions, coastal zone manage-
ment, as well as other flelds directly ap-
propriate for consideration of matters of
atmospheric or ocean policy.

The Committee will function solely as
an advisory committee, and in compli-
ance with the provisions of the Federal
Advisory Committee Act. Its charter has
been filed with the concerned Congres-
sional commtittees and the Director, Of-
fice of Management and Budget In ac-
cordance with the law.

Dated: August 4, 1077.

Eusa A. PorTER,
Assistant Secretary
Jor Administration.

[FPR Doc77-23216 Pllod 8-10-7T7;8:45 am]
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CONSUMER PRODUCT SAFETY
COMMISSION

[CP 77-131)
MATCHBOOKS
Denial of Petition

AGENCY: Consumer Product BSafely
Commission.

ACTION: Denial of petition.

SUMMARY: In this document the Com-
mission denies a petition to revoke its
consumer product safety standard for
matchbooks because the Commission be-
lieves that the standard effectively ad-
dresses an unreasonable risk of injury
associated with matchbooks and that it
is justified by the avalilable economic
information.

FOR FURTHER INFORMATION CON-
TACT:

George Anikis, Office of Program Man-
agement, Consumer Product Safety
Commission, Washington, D.C. 20207,
301-492-6453.

SUPPLEMENTARY INFORMATION:
Section 10 of the Consumer Product
Safety Act (15 U.S.S. 2059) provides that
any interested person may petition the
Consumer Product Safety Commission to
commence & proceeding for the issuance,
amendment, or revocation of a consumer
product safety rule. Section 10 also pro-
vides that if the Commission denies such
a petition, it shall publish its reasons for
denial in the PEDERAL REGISTER.

The Commission began the develop-
ment of a safety standard for match-
books, under section 7 of the Consumer
Product Safety Act, by a notice of pro-
ceeding published In the FepErAL REGIS-
TER on September 4, 1974 (39 FR 32050) .
The Commission published a proposed
standard for public comment on April 1,
1876 (41 FR 14112),

On April 25, 1977 the Commission re-
ceived a petition from D. D. Bean and
Sons, Co., & matchbook manufacturer.
The petition requested the Commission
to withdraw the matchbook notice of
proceeding before issuing a final stand-
ard. At that time, the Commission had
received extensive briefing materials
from the staff and had a draft final
standard before it for consideration. It
was too late for the Commission to con-
sider the petition before it approved the
final standard on April 26 (all discussions
and some preliminary votes concerning
the final standard had occurred earlier).
The Commission therefore considered the
petition as a petition to revoke the
matchbook standard which was pub-
lished in the Froerar REGISTER on May
4, 1077 (42 FR 22656), with an effective
date of May 4, 1978.

The petition questioned the existence
of an unreasonable risk of injury asso-
ciated with matchbooks and it questioned
the effectiveness of the provisions of the
Commission’s standard in addressing the
stated risks of injury. In addition, the
petition claimed that the regulation
would have a considerable economic im-
pact on the industry.

NOTICES

The Commission’s final matchbook
standard includes findings on the risk of
injury associated with matchbooks
(§ 1202.2(a), 42 FR 22667) and on the
anticipated economic impact of the
standard (§§ 1202.2 (¢) and (d), 42 FR
22668). The preamble to the standard
also discusses these points in some detall
(42 FR 22657-59 and 22666).

The Commission has found, in
issuing the standard, that unreasonable
risks of injury associated with match-
books Include eye injuries caused by
bookmatches that fragment and burn
injurles caused by bookmatches that
have delayed ignition, that ignite un-
expectedly, that ignite the remaining
matches in a matchbook, that exhibit
afterglow, and that are improperly used
(5 1202.2(a)). The Commission believes
that the matchbook standard addresses
these risks.

In addition, the Commission has esti-
mated that manufacturing cost increases
as a direct or indirect effect of the
standard will be modest for the match-
book industry &s a whole (§ 1202.2(c)
(3)). After considering alternative means
of achieving the objective of the stand-
ard and many other factors, the Com-
mission has found that the matchbook
standard is reasonably necessary to elim-
inate or reduce the unreasonable risks of
fnjury assoclated with matchbooks
(521202.2 (d) and (e)).

Nothing in the Bean petition has per-
suaded the Commission that its findings
were inaccurate. In fact, many of the
arguments made by Bean were similar to
those made in the public comments and
considered by the Commission before it
iesued the final matchbook standard. Ac-
cordingly, the Commission has decided
not to revoke its matchbook standard
and the petition is denied.

Coples of the petition and the stafl’s
briefing materials to the Commission on
the petition may be seen in or obtalned
from the Office of the Secretary, Con-
sumer Product Safety Commission, 1111
18th Street, NW,, Third flioor, Washing-
ton, D.C. 20207.

Dated: August 8, 1977.

RicHArD E. RAPPS,
Secretary, Consumer
Product Safety Commission.

| FR D00.77-23248 Filed 8-10-77;8:45 am]

COUNCIL ON ENVIRONMENTAL
QUALITY

NEPA, EIS REFORM
Notice of Request for Views
BACKGROUND

The President has stated his strong
support for the effective implementation
of the National Environmental Policy
Act of 1960 (NEPA) and for efforts by

each agency to make environmental im-
pact statements more useful to decision~
makers and to the public, The Council is
currently preparing to issue regulations
to all Federal agencies to accomplish
these goals.

The Council held three days of public
hearings in June to consider suggestions
from the various national interests who
are concerned about the effectiveness of
the Act, including private citizens, state
and local governments, business, indus-
try, labor, environmentalists, and the
scholarly community. FPifty witnesses
appeared before the Council. Hundreds
more submitted written testimony. Rep-
resentatives from 50 Federal agencles
attended the hearings.

REQUESTS For VIEWS

The Council has prepared a detailed
questionnaire, based on the hearing rec-
ord, indicating the proilem areas and
potential solutions which the public
identified at the hearings. This set of
questions has been distributed to all the
participants in the hearings and to all
Federal agencles. The Council will draft
its regulations onr the basis of the re-
sponses to the questionnaire. Anyone in-
terested in making views knowwn to the
Council may request a “NEPA Hearing
Questionnaire” from the Council. The
request may be made by telephone 202-
633-7032 or in writing: Nick Yost, Act-
ing General Counsel, CEQ, 722 Jackson
Place NW., Washington, D.C. 20006,

DeADLINE

Responses to the questionnaire are due
before August 31, 1977.
Thank you for your help.

Nicionas C. YosrT,
Acting General Counsel.

|FR Doc.77-23361 Filed 8-10-77,8:45 am |

TSCA/INTERAGENCY TESTING
COMMITTEE

Availability of Document

The purpose of this Notice is to an-
nounce the availability of the document,
“Preliminary List of Chemical Sub-
stances for Further Evaluation", dated
July 1977, and the Background Docu-
ment. Anyone wishing to recelve a copy
should write or telephone:

Mrs. Phyllls D. Pucker, Councll on Environ-
mental Quality, 722 Jackson Place NW

?“"’;ibmgton. D.C. 20006, telephone 202633

Comments on the report which had
originally been requested by August &
1977, have been extended to August 22
1977. The comments should be in tripli-
cate and mailed to the aboye address.
Copies of all comments recelved will be
available for public inspection from 8
a.m. to 4:30 p.m. at the Environmental
Protection Agency library, Room 2902,
401 M Street SW. The Master File and
the list of other chemicals or categorics
considered by the Committee will also be
available for inspection at the EPA

library.
Dated: July 9, 1977.
WarReEN R. MUin,
Chairman, TSCA/ITC.

Certified to be a true copy of the
original document.
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL TT5-6]
AIR QUALITY STANDARDS

petition for Review of Photochemical Oxi-
dant Criteria, Standard and Control Pro-
gram

On December 9, 1976, the American
petroleum Institute and 29 member com-
panies petitioned the Administrator of
the Environmental Protection Agency to
review and revise the Agency's air qual-
ity criteria, standard and control pro-
gram for photochemical oxidants. This
notice publishes the decision of the Ad-
ministrator on the petition.

Dated: August 5, 1977,

Eric O, S1oRK,
Acting Assistant Administrator
jor Air and Waste Manage-
ment.

ADMINISTREATOR'S REsronsx 10 Prrrriox or
THE AMERICAN PrmuoLrum INSTITUTE

I 7IE EELIEF REQUESTED BY THE API PETITION

On December 9, 1076, the American Petro-
leum Institute and member companies
("APT") submitted a petition to the Envir-
onmental Protection Agency (“EPA") seek-
ng various forms of action with regard to the
control of photoghemlcal oxidants.: On the
same day, Mr, Frank N. Ikard, President of
APT, submitted a cover lettor stating API's
requests  (although with some differences
from the requests in the potition).

APT made six specific requests in its pe-
(1) Revise the alr quality criteris for pho-
tochemical oxidants pursuant to Section 108
(c) of the Clean AlrsAct within six months
of the fAling of thix Petition in light of the
new (nformation regarding the causes, effects
sod extent of ozone and oxidants detailed In
this Petition;

(2) Establish a national primary ambient
Alr quality standard ss required by Section
100(b) (1) of the Clean Alr Act based on new
#ludics described in this Petition demonstra-
ting no significant adverse human health
effects at or below ozone levels of 0.25 parts
per million (ppm) for two-hour exposures;

(9) Extablish & national secondary ambient
Ur guality standard as required by Section
1001D) (2) of the Clean Alr Act based on ad-
ferse ellects on public welfare indicated by
Vtudies using ozone-specific messurement
methods, taking aocount of the full range of
‘conomlo and soclal constderations which de-
fne the “public welfare™ under Section 803
(13) of the Clean Alr Act:

(1) State the new primary and secondary
*tundards 60 &8 to permit reliablo assessmonts
of compliance by extsting monitoring net-

works:

(6) Specify the exclusiye use of an appro-
Pridte measurement method such as ethyl-
eae chemiluminescence callbrated by elther
£35 phuse titration or ultraviolent photom-
oiry for the toring of ¢ in the
amblent alr; and
19) Revise the “Requirements for Prepars-
Hou Adoption, and Submittal of Implemen-
:.\z\n. Plans.™ and: (1) Deleto the assump-
son of “no background concentration of
Phiotochemical oxidants™ (1) specify more
fl‘.!n?'»lﬁ, alternative oxtdant prediction rels-

191ships to replace the Appendix J and sim-
lar roliback techniques for determining the
Gegres of n precursor emission reduc-
B and (W1) include such other modifica-

t

NOTICES

tions ns are indicated by the new criteria and
primary and secondary standards.

Petition at 1. The requests are stated dif-
ferently on page 109 of the Petition, and
differently again In the December 9, 1076,
Jotter from Mr. Ikard. It Is not cloar whether
nny practical differences were Intended.

II. AESPONSR TO API PETITION.

A, Summary of reliof granted, denied or
deferred. On January 19, 1977, then-Assistant
Administrator Roger Strelow replied to Mr.
Ikard. This reply was published in the Fxo-
ERAL Rzcistex on February 15, 1977 (42 PR
$202). Additional letters have beon recelved
from API by various persons within EPA on
February 25, March 9, March 16, March 25,
April 11, June 1, June 8 and June 13, 1677, In
PFobruary 1977, In response (o a request from
attorneys for API, attorneys from EPA {ndi-
cated that an asdditional response would be
lssued by EPA. This document constitutes
that additional response.

The first five of API'S requests relate to the
national amblent alr quality standards. How-
over, the sixth request relates to the ap-
proval, disapproval, or promulgation of state
lmplementation plans (SIPs) for the pur-
pose of achleving such amblent standards,
These should be treated as two different cate-
gories of requests. In each of these two cate-
gories, I find that there has been insufficiont
time to determine what actions may orf may
not ultimately be proper. Accordingly, on all
requests I defer docision for the present.!

In addition to the specifio rellef requested,
AFI has sought to have EPA follow certain
procedures In considering the data submitted
by APL I am In agreement with some of
API's suggestions, but find other sugges-
tions not to be appropriate,

B. API's suggestions for procedures. The
APT Petition asks that EPA “grant the Petl-
tion forthwith" and “inltiate proceedings™
for revision of the present criteria, standard
and control program for photochemical oxi-
dants, Petition at 108. Purthermore, it states
that “upon granting API's Petition,” EPA
should publish an advance notice of pro-
posed rulemaking snnouncing EPA's inten-
tlon to revise the criteria and to propose now
ambient standards, and should do so by
June 1677, Id. at 109. Pinally, it asks for a
pubile comment period. Id. ;

1. Request to “"Grant” Petition before Final
Action. As o preliminnry mattor, API's use of
the term “grant the Petition™ may lead to
some confusion. API has cited Olfato Chaptoer
of the Navajo Tribe v. Train, 515 P, 2d 654
(D.C. Cir, 1975), ns the guldance under
which this petition was filed. In that opinion,
the Court stated that the Agenoy’'s denial of
& petition to review a regulation on the
basis of new Information would be review-
able in that Court, under section 307(b) of
tho Clean Alr Act, 42 US.C. 1857Th-5(b).
“Oljato™ did not deal with the specifics of
“granting” petitions, however (and did not
oven use that word).

It seems clear that an agency would rarely
fully “grant™ a petition immediately, since
moat rulemaking requires proposal and pub-
lie participation, both of which take time
and imply an openminded attitude on the
part of the Agency toward changes In the
proposal, Thus, when asked to respond
promptly to a petitioner so that he may know
whether he should proceed to court, an
ngency must often defer declsion pending
study, proposal, public comment, advisory

*In one instance, the rellel sought Iy sus-
ceptible of two interpretations. As to that
matter T also defer declsion, but deny relief
in the alternative. See note 2, infra.
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board review, or whatever other procedural
steps may be required. Full granting of »
petition such as API's, which calls for ro-
vistons, may only be accomplished by final
rulemaking,

2. Request for "Advance Notice of Proposed
Rulemajing” The petition asks that EPA
“publish an advance notice of propased rule-
making in the Poorean Reorsrer announcing
EPA's Intention to revise the photochemical
oxidant criteria and to propose primary and
secondary ambilent alr quality standards in
accordance with the requirements of the
Aot Petition at 109. This procedurs would
be inapproprinte for two reasons. First, any
revision of the criteria document under sec~
tion 108 of the Act does not constitute rule-
making and therefore an advance notice of
proposed rulemaking (ANPR) cannot be is-
sued. Second, It would be Incorrect for EPA
to announce that It Intended to revise the
national amblent alr quality standards
{NAAQS) for photochemical oxidants based
on revised criterin since that 5 not EPA's
intent at the present thme. Although the de-
cision has been made to revise and update
the alr quality criteria document, I cannot
state that the NAAQS will be proposed to be
rovised. This can be done only If {t becomes
clear that the revised criteria, on which the
standards must be based, make It appropriate
to conulder amendment of the standards,

It Is EPA's intention to enco maxi-
mum possible public participation in its re-
view of tho alr quality criterin documents.
Such participation began with the February
15 Froxnar Reomster Notice, On April 20, 1977
(42 FR 20403), EPA published n call for in-
formation and data on the health and wel-
fare criterin for photochemical oxidants and
hydrocarbons and invited public involve-
ment. That notice stated that n draft of the
rovised criteria document would be made
avallable for public review in July 1977, It
appears now that such a draft will be avall-
able In Iate August 1077. The Sclence Ad-
visory Board will review the document and
develop its evaluation at a meeting to be
held is soon as practicable after August. We
contemplate publishing the revised document
in February, 1978, along with any proposed
revisions to the standard which may be in-
dicated.

3. Six month deadiine. API Lnitially sought
to impose a deadline of six months from the
date of its petition for publication of revised
criteria and proposal of revised NAAQS. Peti-
tion at 100, However, subsequent to the sub-
mission of the petition, API began to sub-
mit additional materials and arguments rele-
vant to one or another of Its requests, in-
cluding letters dated March §, April 11, June
1, and June 8. Indeed, the June 1 letter
polnted out that certaln of API's health ef-
Tects studies were stlll being reviewed by APT
and its member compantes and would be sub-
mitted to EPA In eurly July “for considera-
tion by EPA in Its revision of the alr quallty
criteria and standards for photochemical oxi-
dants and hydrocarbons.” Letter from A. G.
Everett to Gordon Hueter, June 1, 1077, at 2.
It appears, therefore, that API ftself has de-
cided that publication of revised criteria
within six months of Its December 8 petition
is not feasible. In any case, EPA has con-
cluded that publication of revised criteria
cannot occur before February 1078, because
of the volume of material that must be con-
sidered and the fact that the same staff is
working on the now criteria for environmen-
tal lead, which EPA is preparing pursuant to
court order,

4. Written comments. Pinally, API has re-
quested that any fina! revisions to the NAAQS
be preceded by “a ressonable time for in-
terested persons to submit written com-
ments" regarding proposed revisions. Peti-
tion st 110. If EPA decides, on the basls of
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revised criteria, to propose revisions to the
NAAQS, It will certainly provide such an
opportunity for comment.

C, Request to revise air quality standards.
The first five of API's requests (see Peti-
tion At 1) relate In one manner or another
to the national amblent air quality standard
for photochemical oxidants, On each of these
I defer declsion. In order to put the requests
und my response in context, n brief summary
of the Clean Alr Act and the current stand-
ards is in order,

1. The structure of the Act. The Admin-
istrator of EFA Is required by section 100
of the Clean Alr Act, 42 US.C. 185704, to
publish national ambiont alr quality stand-
ards for pollutants which adversely affect the
public health and welfare. The list of these
poilutants originally included five sub-
stances for which air quality criteria had
proviously been developed by the National
Alr Pollution Contro]l Administration, Pub-
lic Health Service, and may be expanded by
the Administrator of EPA. Section 108(a) (1),
42 US.C.1857c-3(na)(1).

For each listed pollutant, air quality cori-
terin are to be developed which “accurately
refliect the latest scientific knowledge useful
in Indloating the kind and extent of all iden-
tifiable effects on public health or welfare
which may be expected from the presence
of such pollutant in the ambilent air, in
varying quantities.” Section 108(a)(2), 42
U.B.C, 1857c-3(a) (2).

It is these criteria upon which the Admin-
istrator Is required to base the national am-
blent alr quality standards (“"NAAQS"). The
primary NAAQS is required o be set at a
level the attainment and malntenance of
which, In the Administrator’s judgment,
based upon the alr quality criteria and al-
lowing for an adequate margin of safety, are
requisite to protect the public health. Sec-
tion 109(b) (1), 42 US.C. 1857c-4(b) (1). The
secondary NAAQS are to specify a level the
attainment and maintenance of which, In
the Administrator's judgment, based upon

the air gquality criteria, are requisite to pro-
tect the public welfare from any known or
anticipated adverse effects associated with
the presence of such air pollutant in the am-

bient alr, Section
1857c-4(b) (2).

The air quality criteria are to he periodi-
cally reviewed by the Admintstrator, and up-
dated, modified or relssued, s appropriate.
Saction 108(c), 42 U.8.C, 1857¢-3(¢c). Simi-
larly, both the primary and secondary
NAAQS may be revised in the same manner
a5 promulgated. Section 109(b) (1), (2), 42
US.LC.1857c4(b) (1), (2),

2. Current standards. In the case of photo-
chemical oxidants, standards were proposed
on January 30, 1071 and promuigated on
April 30, 1071 (40 CFR 509). The joint pri-
mary and secondary standards are 0.08 parts
per milllon or 180 micrograms per cuble
meter, maximum one-hour concentration
not to be excoeded more than once per year,
The criterin document upon which they were
based, as provided in the Act, section 100
(a) (1), 42 US.0O, 1857c-4(n) (1), was pub-
1ished in 1970 by the National Alr Pollution
Conirol Administration, US. Public Health
Service. “Alr Quality Criteria for Photochem-
fonl Oxidants™ (1970).

8, EPA response to API's requests, On the
first of API's flve request (reiating to re-
vislon of the criterla document) I must defer
declsion because, as stated previously, EPA's
review of the health information relevant to
the criterla is underway and revised criteria
are not expected until February 1978. On the
second ? and third requests (relating to re-

108(b)(2), 42 US.C

2The API petition is confusing in one
significant respect. The second type of rellef
for which it asks is that a revised primary
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vision of the alr quality standards) I defer
declsion, because, as stated previously, any
decision on whother to propose changes In
the standards themselves due to different
views on health matters must await the re-
vised critoria, On the fourth and fifth of the
requests (relating to "assessments of compli-
ance” by the use of a statistical rather than
numerical standard and to the specification
of partioular measurement methods such as
chemiluminescence) I also defer decision,
These fourth and fifth requests could be
viewed elther ss separate requests for re-
vision of the present NAAQS or as pendant
requests relevant to the revised NAAQS
which API would like EPA to propose on
bealth grounds. The context of thelr discus-
sion In the petition suggests the latter, but
in either case it would not be possible for me
to grant or deny the requests without
thorough investigation of the suggestions,
which EPA has begun,

D. Request to revise “control program”™ for
photochemical oxidants. In addition to ask-
ing for various actions with regard to the
alr quality standards, the APT petition asks
for cortain revisions in 40 CFR Part 51,
which sets out guldance to states for their
control programs for photochemical oxi-
dants. This is, and must be, an entirely sep-
arate matter from any consideration of the
proper level of the alr quality standards. In-
deed, for maximum clarity I have decided
that API's sixth request should be treated
a3 A separate petition.

.

NAAQS be established based on studies re-
garding “significant sdverse human health
offocts.” Petition at 1. Furthermore, discus-
sion of health effects occuples much of the
space in the petition (see Potition at 45-61).
However, there Is also a groat deal of dis-
cussion of the “attainability” of the NAAQS
for photochemical oxidants (Petition at 20—
30) and the phenomenon of naturally ocour-
ring ozono (Petition at 31-45). It is not clear
whether API has presented Its views on at-
tainability and natural formation of ozone
simply to convince the Agency of the de-
sirabllity of separate primary and secondary
oxtdant standards or whether API desires
EPA to consider such factors in setting the
level of the primary standard. The first in-
terpretation finds support on page 21 of the
petition, where ¢ven the discussion of "“un-
atiainability” seems to concede that the pri-
mary standard must be based entirely on ad-
verso health effects and a margin of safely.
1f, however, the second interpretation is
correct and API is asking me 1o consider Is-
sues such as attainability in setiing the
standard, I must deny the request, Nothing
could be clearer than the desire of Congress
to separate the question of the level at which
public health would be protected from the
question of attaining that level. Of course,
the air quality standards which could be
set under the Alr Quality Act of 1967 had
to be consistent not only with the alr qual-
ity criteria but also with the recommended
control techniques. Section 108(c)(2), Pub.
L. No. 90-148, 81 Stat. 485 (1907). However,
by 1970 thinking had evolved to the point
that amblent standards should be set solely
on the basis of health effects and that any
problems of attainment should be addressed,
if at all, only in establishing the timetables
for action to reach the mmblent standards.
See H.R, Rep. No. 91-1146, 91st Cong., 2d
Sess, 23 (1070); Hearings on 8, 3220, 8, 5466,
nnd S, 3546 Before the Subcommittee on Alr
and Water Pollution of the Senate Commit-
tee on Public Works, 91st Cong., 2d Sess, 2
(1970): 116 Cong. Reo. 32001-02 (1970): 1156
Cong. Rec. 33089 (1970); Conference Report,
HR, Rep. No. 91-1783, 91st Cong, 2d Sess
B, 44 (1970),

The API petition asks for three specific
“revisions” in EPA's control program for
photochemical oxidants, First, It naks for de-
Jotion of the assumption In 40 CPR 51.14(¢)
(4) of “no background concentration of pho.-
tochemical oxidants™ Second, it naks for
EPA to “speclfy" oxidant prediotion rela-
tionships to “replace” Appendix J of 40 CFR
Part 51. Third, It asks generally that EPA
“include such other modifioations as are 1n-
dicated by the new criteria and primary and
secondary standards.” Again, & review of the
Act and EPA’s regulatory structure will pro-
vide useful background.

1. The Structure of the Act, One n stand-
ard is set under sootion 108, its attalnment
and maintenance are to be accompllshed by
the state Implomentation plana under sec.
tion 110 of the Act, 42 UBS.C. 1857¢-5. Pur-
suant to section 110, strategies and contro)
regulations are developed by EPA and tho
states which will be aimed at reducing the
emissions of these criteria pollutants at thelr
source.

2. Current EPA Program. EPA has pub-
lished general guldance to state in 40 CFR
Part 51. In addition, a great deal of guidance
has been provided less formally. See, o8, 42
FR 35314 (July 8, 1077). When a atate regula-
tion Is approved and becomes a part of Fed-
eral law, enforceable against an emission
=ource, that action i3 taken by Incorporatin;
it in 40 CFR Part 52, If EPA finds it necessary
to promulgate a regulation applicable w0 o
source, that also is done-in Part 52.

3. EPA response to API's requests. It i
obvious that the third of API's requests (that
EPA make "Indicated™ modifications in Part
61 after revising the alr quality standards)
15 wholly non-specific and 1s supported by no
further discussion In the petition. Further-
more, it obviously would have to walt for a re-
vision, If any, in the amblent standards !
therefore cannot treat it as & formal request
However, the first and second requests can
be discussed at this point,

On the first request (that §61.14 be
amended), I will defer declsion, bocause thi
is a tople that is under study at EPA aud our
work is not yet complete, It should be noted
howover, that compliance with API's reques!
would result in more, not less, control of
man-made hydrocarbons belng required U
attain the ambient standards for photo-
chemical oxidants. For example, if overall
(background plus man-made) levels of oxi-
dants in an urban area are 0.16 ppm, then in
order to get overall levels down to the na-
tional standard of 0.08 ppm It will be neces-
sary to reduce total emissfons by approxi-
mately 50 percent (using linear rollback for
the purpose of this example). If all of the
emissions are assumed to be man-made, 1o
required reduction in man-made emissions |
obyiously 50 percent. But if background leve!
aro found to be 004 ppm, then man-mads
omissions must account for 0.12 ppm. Since
natural levels cannot be reduced, the mas
made emissions would have to be reduced
67 percent (representing n reduction m::
0.12 ppm to 0.04 ppm) in order for the total
of background plus man-muade to equal the
amblent standard of 0.8 ppm.

On the second request (that Appendix
to Part 51 be replaced), I also defer decl
becanse work has been underway wi
EPA for some timo to identify approp:
alternatiyes to Appendix J. The informe-
tion submitted by API will be thoroughly
evalunted.

Although I appreclate APl's contributiol
and suggestions on these two matters, I do
not Interpret the law to allow these )
requests to be considered a proper petiton
under “Oljato,” Questions about the amouit
of reductions needed (on which §51.14 L
some bearing) must bo raised in the contex
of a particular Part 52 state implementatic:
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plan approval, disapproval, or promulgation.
This was done by some of API's member com-
panies In “Texas v, EPA," 400 F.2d 289 (5th
Cir. 1974) (where the court upheld EPA's
methodology). Similarly, challenges to the
amount of pollution reduction needed (
which Appendix J has some bearing) have
been ralsed In Part 52 SIP proceedings, in-
cluding the "Texas" case. I do not belleve
there would be any jurisdiction or standing
to challenge Appendix J or other rollback
techniques outside the context of a specifio
Part 52 requirement to which a member
company would be subject, Therefore, I sug-
gest that API'Ss requests be amended to
specify the Part 52 regulations they wish
to challenge,

Of course, in many areas of the country
all current hydrocarbon regulations would
be needed even with drastic amendments to
§ 51.14 and Appendix J because EPA has not
yet promulgated regulations sufficlent to
attain the oxidant standards. See 9., Part 52
generally and 41 FR 45565 (Ocotober 15, 1978) .

L. RECORD

For those matters on which I have de-
fered decision, it is not yeot appropriate to
define the record. The record of my final
action will include the Information de-
veloped by EPA through its own studles and
the public rulemaking process. To the extent
that this response denles the rellef which
API has sought, the record of my decision
on API's petition Is the petition itself, along
with the eleven yolumes of supporting in-
formation, the FroEmal Rrcister notices of

r 1977 (42 PR. 2202), and
20, 1977 (42 PR, 20103) and all the
correspondence between API or Its counsel
and EPA officials between December 0, 1076
and June 13, 1977,

IV, CONCLUBION

It s important to stress that reevaluation
of existing data provides no ground for delay-
ng implementation of, and compliance with,
regulations to control hydrocarbons. There
1= ns much likelihood that the reevalustion
could lead to more stringent or the same
amblent standards as that it could lead to
more lenlent ones. Nothing in the legislative
history of the Clean Alr Act or In a common
mise analysis of the gonls of pollution con-
frol suggests that emitters of pollutants
should achieve delays simply because the gov-
ernment exercises Ita continulng responsi-
bility of updating the data upon which
standards are based.

I am confident that the level of effort and
the time EPA 1s devoting to the review of the
criteria and, if appropriate, the standards for
photochemioal oxidants will prove to be in
the interest of all members of the publio.

Dated: July 22, 1977,

Dovcras M. CosTLE,
Administrator.

[FR D00 77-23118 Filed B-10-77;8:45am|

[FRL 775-8]

JOINT CALIFORNIA-NEVADA MARINE
SANITATION DEVICE STANDARD

Receipt of Petition

Notice is hereby given that a petition
has been received jointly from the States
of California and Nevada requesting a
determination by the Administrator, En-
vironmental Protection Agency, pursuant
14_3 Section 312(f) (3) of Pub. L. 92-500,
that adequate facilities for the safe and
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sanitary removal and treatment of sew-
age from all vessels are reasonably avail-
able for the waters of Lake Tahoe, which
forms a part of each State.

The State of California certifies that
four pumpout facilities are available to
service vessels in the California waters
of Lake Tahoe. These are the Tahoe
Boatworks, in Tahoe City, which serves
approximately 50 boats per summer, and
takes four to five minutes to pump out
sewage from the average boat; Sunny-
side Resort, in Tahoe City, which serves
approximately 60 boats per summer, and
takes five minutes to pump out the aver-
age boat; Obexer's Resort, in Homewood,
which serves 8 to 10 boats per summer,
and takes two to three minutes to pump
out the average boat: and the Tahoo
Keys Marina, in South Lake Tahoe,
which serves 30 to 40 boats per summer,
and takes five minutes to pump out the
average boat. The first three pumpout
facilities discharge thelr wastes to the
municipal sewerage system of the Tahoe
City Public Utility District; the last fa-
cility discharges its wastes to the munic-
ipal sewerage system of the South Lake
Tahoe Public Utility District,

The State of California certifies that
sewage from both the Tahoe City and
South Lake Tahoe Public Utility Districts
recelve the equivalent of at least sec-
ondary treatment. The petition states
that both Tahoe Boatworks and Sunny-
side Resort are open from 8 am. to 5
pm. during the summer, and various
hours during the winter; Obexer's Resort
and Tahoe Keys Marina are open from
8 am, to 6 p.m. during the summer, and
closed during the winter. All of the listed
marines can pump sewage from the larg-
est recreational vessel that can be
launched on Lake Tahoe at a public
Tacility.

The State of Nevada certifies that one
sewnge pumpout facility is available to
service vessels on the Nevada side of Lake
Tahoe. This is a State owned and op-
erated facility at Sand Harbor that is
available for use 24 hours a day. 365
days a year. The petition states that
there has been no overcrowding at the
Sand Harbor facility and that pumpout
time varies between one and ten minutes.
The pumpout facility is located immedi-
ately adjacent to the boat launching
and recovery ramp and, during maxi-
mum lake elevation, the deepest draft
vessels operating on Lake Tahoe can use
the pumpout facility,

The State of Nevada further certifies
that sewage collected at Sand Harbor is
dischargec into a 1500-gallon holding
tank; the wastes from the holding
tank are transported by truck to an ap-
proved sanitary landfill in Carson City.

Comments and views regarding this re-
quest for action may be filed on or be-
fore September 26, 1977. Such communi-
cations, or requests for a copy of the
applicants’ petition, should be addressed
to the Director, Criteria and Standards
Division (WH-585), Office of Water
Planning and Standards, OWHM, Room

40759

2824, Waterside Mall, Washington, D.C,
204

Dated: August 1, 1977,

TroMmas C. JORLING,
Assistant Administrator,
for Waler and Hazardous Materials.

| PR Doc.77-233114 Piled 8-10-77;8:45 am|

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 1-376]
INTERNATIONAL AND SATELLITE RADIO

Applications Accepted for Filing
Avcusr 8, 19717.

The Applications listed herein have
been found, upon initial review, to be ac-
ceptable for filing. The Commission re-
serves the right to return any of these
applications if, upon further examina-
tion, it is defermined they are defective
and not in conformance with the Com-
mission’s Rules, Regulations and {ts
Policles. Final action will not be taken
on any of these applications earlier than
31 days following the date of this no-
tice. Section 309(d) (1).

FepERAL COMMUNICATIONS
COMMISSION,
VinceExnT J. MULLINS,
Secretary.

SatrLLire COMMUNICATIONS SERVICES

Correction Report No, I-372 dated August
1, 1977 should have been assigned No. 1-374,

Report No. I-370 dated July 25, 1977 557~
DSE-P-T77. The State Board of Regents of
Florida, a public corporation of the State
of Florida acting for and In behalf of the
Unlversity of South Florida, Tampa, Florida
the coordinates should have read. Lat, 28°03*
42" N. Long, 82°24°43"" W,

Report No. I-370 dated 7-25-77 RCA
AMERICAN COMMUNICATIONS, INC. John-~
son, Texns. A clarification of the proposed
frequency band Is in order and §925-0029
MHz emission 360009, 15000F9 and 5000F9.
6121-2137 MHz. 16000F9Y, 300F9Y and
200POY. 6168-6376 Mhz. 200F9Y, 100F0Y,
100F9Y, 60F9Y, 60FOY, 1600F9Y & 300F0Y.
A78-CSGR-TT Communications Satellite

Corporation (KA25), Paumalu, HT Renewal

of license for this fixed earth station to:

8-30-80,
279-CSG-R~77T Communlications  Satellite

Corporation (WA22), Andover, ME Renewnl

of license for this fixed earth station to:

B-30-80.
501-DSE-ML-77 Teleprompter Corporation,

{(KB72), E1 Paso, TX. Modification of i~

cense to delete Parangraph 6.D of the licenss

to permit the licensee to provide program-
ming on n cost-sharing basis with the

Franklin Cablevision Corporation.

BATELLITE COMMUNICATION SEavices

588-DSE-P/L-77T Columbus TV Cabla Cor-
poration, Columbus, MS. For authority to
construct, own and operate a domestic
communications satellite recelve-only
earth station ot this location, Lat.
33°33°02" Long. 88°2000"", Rec. freq: 3700-
4200 MHz, Emission 36000F9. With a &
meter antenna.,

680-DSE-P/L~TT Telecable Assoclates, Inc.,
New Iberia, LA, For suthority to construoct,
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own und operate a domestic communica-
tions satellite receive-only earth station
at this location. Lat. 30°01'50°" Long.
91"48'48"". Rec. freq: 3700-4200 MHz. Emis-
slon 36000F9. With a 4.5 meter antenna.

590-DSE-P-TT Cablevision, Inc., Ludington,
MI. For authority to construct, own and
operate n domestic communications satel-
lite recelve-only earth station at this lo-
cation. Lat. 43'58'54°" Long. 86727°18".
Rec. freq: 3700-4200 MHz, Emission None
listed. With o 5 meter antenna,

|FR Doc,77-23192 Flled 8-10-77;8:45 am|

FEDERAL ENERGY
ADMINISTRATION

ISSUANCE OF DECISIONS AND ORDERS
BY THE OFFICE OF EXCEPTIONS AND
APPEALS

Week of June 6 Through June 10, 1977

Notice is hereby given that during the
week of June 6 through June 10, 1977,
the Decisions and Orders summarized
below were issued with respect to Ap-
peals and Applications for Exception or
other relief filed with the Office of Ex-
ceptions and Appeals of the Federal
Energy Administration., The following
summary also contains a list of sub-
missions which were dismissed hy the
Office of Exceptions and Appeals and the
basis for the dismissal.

ArreaLs

American Can Co.; Washington, D.C.; FEX-
0162; Reporting Requfiroments

The American Can Company (ACC) filed
nn Appeal from an FEA Notice published in
the Froznan Rucister on December 16, 1076
(FR 54077) which identified ACC, o corporn~
tion that consumed at least 1 trillion BTUs
of energy in manufacturing chemical and
sllled products (SIC Code 28) during 1075,
a5 belng namong the 50 most encrgy-
consumptive firms in that industry. As &
result of that Notice, ACC 15 required to
purticipate in & reporting program under the
provisions of Scotion 375 of the Energy Fol-
ioy and Conservation Act (EPCA). In con-
sidering the Appeal, the FEA found that
ACC had included in the figure for total
energy consumption in SIC Code 28 during
1975 which it reported to the FEA, the total
amount of energy consumed by the Chem-
plex Company (Chemplex), » joint venture
which it operates in conjunction with Getty
Oll Company. Since the FEA Office of Con-
servation had not made a specific determi-
nation as to whether ACC should properly
include Chemplex’s energy consumption in
1ts 1976 energy consumption figure, the mat-
ter was remanded to that Ofce for a formal
determination of that lssue. ACCs Appeal
proceeding was held open pending the de-
termination by the Office of Conservation.

B&D 0il Co., Inc., Iron Range Propane Co,,
Ine.; Hibbding, Minn.; FRA-1091; Propane

B&D Oil Company, Inc, (B&D) and Iron
Range Propane Company, Inc. (Iron Range)
sppealed from a Remedisl Order which the
Regional Administrator of FEA Regilon V
lssued to them on December 1, 1078, The
Remedial Order found that the sole owner
of B&D and the sole owner of Iron Range
were married on December 27, 1074 and that
»s @ result B&D and Iron Range have con-
stituted n single firm since that date. The
Remedinl Order wns therefors lssued to the
two companies on a joint basis. The FEA
also found that during the period Novem-
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ber 1, 1073 through December 26, 1974 B&D
sold propane to Honeywell, Inc. (Honeywell)
and Iron Range at prices which exceeded
moximum lawful levels, Accordingly, B&D
was directed to refund the excess revenues
which it had recelved and further directed
that Iron Range pass through its portion of
the refunds to its customers. In consider-
ing the B&D and Iron Range Appeal, the
FEA determined that the Remedial Order did
pot hold Iron Raoge liable for any part
of the overcharges levied by B&D but merely
required Iron Range to pass through any
refunds received from B&D, The FEA found
that the definition of the term "firm" set
forth at 10 CFR 21231 permits the FEA o
elect to treat BAD and Iron Rango as a single
firm since the date of the marriage of their
respective owners. Accordingly, the claim
that the Order was erroncously issued to
both firms was rejocted, The FEA also re-
Jected B&D's contention that Its sales. of
propane to Honeywell and Iron Range rep-
resented the “first sale™ of a product Into
U.S. commerce and were exempt from price
controls under the provisions of 10 CFR
21253(b). The PEA determined that the
"irst sale into US commerce” occurred
when B&D purchased propane in Canada for
importation into the U.S, and that B&D's
subsequent resales of the propane in the US,
were therefore subject to the Price Regula-
tons. In consldering B&D's clalm that the
Remedial Order falled to recognize that it
sales to Honeywell were unusual and made
on an emergency basis which entalled ex-
traordinarily high costs for B&D, the FEA
noted that the price regulations applicable
to resellers and retallers did not contain any
provision for “emergency” sales or for ex-
traordinary expenses which a seller might
incur In connection with a particular sale,
This claim was therefore rejected. Finally.,
the FEA determined that during the course
of the compliance proceeding which led to
the lssuance of the Remedial Order B&D
had been furnished with sufiicient Informa-
tion regarding the FEA's computation of the
overcharges to enable the firm to formulate
& meaningful response on Appeal to the
charges on which the Remedial Order was
based. On the basis of the foregolng con-
siderations, the FEA denled the B&D and Iron
Rangoe Appeal.

Beacon Ofl Co.; Hanjord, Calif; FXA-1073;
Crude Ol

Beacon Ol Company (Beacon) fled an
Appeal from o Declslon and Order lssued
to the firm on November §, 1976, Beacon
Oil Co., et al, 4 FEA Par. 87,024 (November
5, 1976). In the November & Declsion, the
FEA determined on the basis of the financial
and operating data which Beacon submlitted
that the firm had received an oXcess meusire
of exception rellef from its obligations un-
der the Entitlements Program in 1076, Ac-
cordingly, Beacon was required to purchase
entitlements valued at §2,071,028 during the
period November 1876 through October 1077
in order to offset the excess benefits which
the firm had received. The Appeal, if granted,
would have resulted in the rescission of the
November 0§ Decision. In considering the
Beacon Appeanl, the FEA rejected the firm's
contention that the November 5 Order should
be stayed until the effect of FEA Price audits
on the firm's profitabllity durlag 1975 could
bo ascertained. The FEA also determined
that It would be inappropriate to reduce
Beacon's entitiement obligation to refiect the
reduction In {ts 1975 profitability which the
firm claimed it would experience as a result
of a requirement that it purchase additionnl
entitiements to nccount for previous report-
ing errors. In its Appeal, Beacon also con-

tended that certain adjustments should be
made to Its financial statoments which are
used to calculate the firm's historical pront
margaln for purposes of determining whether
o grant the firm exception rellef from v,
obligations under the Entitlements Program

considering this clailm, the FEA pointed
out that almost any firm conld clalm tha:
certain items on its financial statements were
unusual and unrepresentative of its normal
operations. Since Beacon had falled to show
that It satisfied the criteria specified In pre-
vious Decimlons for making adjustments @
financial statements, this portion of Beacon
Appenl was denled. The FEA also refectcd
Beacon's cialm that the Office of Exception
and Appeals had failed to protect its rig!
to due process of law during the course
the Appeal proceceding. Finally, Beacon
claimed that in order to provide the firm with
the full six month exemption from entitie.
ments purchases afforded by Special Rule Na
8, the firm's operating results for the months
of October through December 1975 should be
excluded from the FEA's review of the ox-
ception rellef granted to Beacon during 1675
In rejecting this argument with respect o
the months of October and November, the
FEA pointed otit that Beacon and other smail
refiners were exempt from purchase require-
ments which would have otherwise been
specified In Entitlement Notiees for tho nix
month period from December 1875 through
May 1676, The FEA therefare concluded that
Beacon and the other small refiners did
fact receive the benefits Intended under
Special Rule No, 6 during that period of
time. The FEA found, however, that Beacon'
argiment had considerable merit with regard
to the month of December 1875, and there-
fore excluded the firm's operating result
that month from {ts review of the excep-
tion relief granted to the firm In 1675 The
exclusion of the Decoember 1075 operating
results resulted in a reduction in the en-
titlements purchase obligation gpecified in
the November 5 Declslon by £380,062, The
Beacon Appeal was denied In all other
respects,

EDG, Inc. appealed from s Declsion
Order which the PEA issued to it on Novenm-
ber 5, 1076. Beacon Ofl Co., ¢t al. 4 FEA
Par. 87,024 (November 5, 1976), In the No-
vember 5 Decisfon, the FEA determined on
the baslas of the financial and operating data
which EDG submitteed that the firm hod re-
ctived an excess measure of exception re-
lief from {ts obligations under the Entitie-
ments Program in 1975, The November 5
Order nccordingly requires EDG to purc
ontitlements valued at 81,029,340 durin;
period November 1876 through October
1077 In order to offzet the excess benefil
which the firm had received, EDG's pre«
Appeal, if granted, would have resuited !
the resclssion of the November 5 Dec
In considering the EDG Appeal, the YEA
rejected the firm's contentfon that the ex-
ceptions criteria which the FEA enunci
in Delta Ref. Co, 2 FEA Par. 83275 (Sep-
tember 11, 1075), and later applied in the
November 5 Declsion issued to EDG, were
adopted In a manner that violates the pro-
vistons of the Administrative Procodure Aot
The FEA also rejected the firm's argumend
that the FEA improperly included the op-
erating results attalned by EDG during 5°
month of January 1975 and that portion of
February 1976 in which EDG was exomit
from purchasing entitlements under 1he
provistons of Special Rule No. 3. The FEA
did not find any merit in EDG's contentioh
that the Inclusion of ita operating resuil .,
that period of 1975 when the firm was exempt
from purchasing entitiements under
oial Rule No. 3 constitutes an attempt
recapture benefits which EDG la entt
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to retain. The FEA also rejected EDG's con-
tention that the agency Improperly included
the operating results which the firm realized
during the period October through Decemebr
19756 in it review of the exception rellef
recelved by EDG during 1975, It was noted
that EDG and other small refiners were
exempt under the provisions of Special Rule
No. 6 from purchasing entitlements which
would have been specified in Entitlement
Notices issued during the months of De-
cember 1975 through May 1076, The FEA
therefore concluded that EDG did In fact
recelvo the benefits to whioh It was en-
titled under the provisions of Special Rule
No, 6. EDG also contended that its operating
results for the month of December 1976
should have beéen excluded from the FEA's
review of the exception reltef granted to the
firm during 1075. It was determined by theo
FEA that exclusion of those operating re-
sults would Increase the amount of excess
exception relief realized by EDG during 1975.
Consequently, the FEA concluded that It was
approprinte to Include EDG's operating re-
sults for December 1075 in reviewing the
lovel of exception relief granted to the firm
during 1976. Pinally, the FEA rejected EDO's
contention that even assuming that the firm
had recelved $1,020,340 In excessive excep-
tion rellef benefits during 1075, EDG should
not be required to refund those benefits
sinoe it has sold its refining and marketing
masets and s no longer a small refiner. The
FEA pointed out that the purpose of the
entitiements purchase obligations specified
in the November 5 determination was not to
impose & new entitlement obligation on EDG
and other similarily situated firms, but
rather, to require such firms to refund ex-
cessive benefits which they received In 1975
at the expense of other refiners through the
exception process. The FEA concluded that
EDG’s sale of its refining and marketing
operations does not relleve the firm of its
entitlement purchase obligation ns set forth
in thie November 5 Declsion, Since EDG had
falled to establish that the November 5§
Decision was erronoous In fact or law or wos
arbitrary or capriclious, its Appeal was ac-
cordingly denied.

MaoKellar, Ine.; Oklahoma City, Okla,; FRA-
1147; Crude Ofl

MacKellar, Inc. appealed from s Remedial
Order which the Deputy Reglonal Adminis-
trator of FEA Reglon VI issued to the firm
on December 80, 1076. In the Remedial
Order, the FEA found that during December
1973, January 1974 and calendar year 1975,
MacKellar sold the erude oil which it pro-
duced from tts Traxler, Loveall and Stubbo-
man leases at prices which exceedod the cofl-
ing price levels specified in 10 CFR 21273,
As n result, the FEA detormined that Mac-
Eellar had overcharged the firms to which
it sold crude ofl by $38,603.43 and ordered
restitution of that amount plus interest. In
cousidering the MacKellar Appeal, the FEA
initially determined that it had authority
to issue remedial orders that require the re-
ciplent to reduce prices and refund revenues
whioh It previously received in violation of
the Mandatory Petroleum Price Regulations,
The FEA also determined that under ap-
plicable statutory provisions it may properly
Gistinguish between wells which produce
crude oll and wells which produce only na-
tural gas and natural gas condensates for
Purposes of spplying the stripper well prop-
Tty exemption. Finally, the FEA determined
that thore may be some merit to MacKellar's
claim that the wells on the Loveall and
Stubbeman leases produce crude oll consist-
lﬂsofnmlxmnothydmrbomwmohu-
Isted in Mquid phase in the ressrvolr, If this
Were trus, and the properties otherwise qual~
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ified ns stripper well properties, no over-
charges o5 to these leases would have oc-
ourred during 1976. Since the Deputy Re-
glonal Administration did not appear to have
considered this factual question, thodm

ted In MacKellar's Appeal and re-
med m:nrt December 30 Remedial Order
for an additional factual finding regarding
this tssue, In all other respects, the MacKel-
lar Appeal was denied. The provisions of the
December 30 Remedial Order were stayed
pending lssuance of a revised Remedial
Order.

Potlateh Corp.; San Francisco, Calif.; FFA~
1317; Freedom of Information

The Potlatch Corporation appealed from
a determioation issued by the FEA Informa-
tion Access Officer which denled In part a
Request for Information which the firm had
filed under the Frecdom of Information Act,
5 US.C. 552 (the Act). In his decislon, the
Information Access Officer withheld from dis=
closure one dooument entitled “Summary
Evaluation of the Peasibllity of Total Con-
version to Coal Firing for the Clearwater
Complex of the Potlateh Corporation’ pre-
pared by PEDCo Environmental, Inc. for the
FEA (the PEDCo Report), The PEDCo Re-
port was withheld on the grounds that it
was exempt from mandatory public dis-
closure pursuant to Section 552(b) (7) (A)
and Section §52(b)(56) of the Act. In con-
sidering Potiatch's Appeal, the FEA first de-
termined that exemption 7(A) did not pro-
vide a basis for withholding the document
from the firm. The FEA found that the
PEDCo Report was not the type of Investi-
gatory record or file which would be pro-
tected by exemption 7(A) but was rather an
informational report developed only to ald
the FEA In determining the feasibility of
requiring Potlatch to convert portions of its
Clearwater Complex from the use of petro-
leum fuels to conl. The FEA nlso determined
that the fifth exemption of the Act was
properly applied to portions of the PEDCo
Report which were not wholly factual and
soparable from the advisory portions of the
Report. However, those portions of the Re-
port which did not contain analyseés or sum-
maries utilized by the FEA to reach a final
determination on this matter, and were in-
stead wholly factual and thus not exempt
from disclosure pursuant to Sectlon 5562(b)
(6), were ordered to be released to Potlateh.
In addition, the FEA found that it would be
in the public Interest to release the re-
mainder of the Report presently withheld
pursuant to the fifth exemption when the
FEA hos made a final detormination as to
the propriety of issuing a Notice of Intent to
Potlateh concerning the conversion of the
Clearwater Complex from natural gas to coal.

Propane Reserves, Inc.; Tulsa, Okla.; FRA-
1188, Propane

Propane Reserves, Ine. (PRI) appealed
from a Remedial Order in which the Deputy
Reglonal Administrator of Reglon VI found
that during the period October 1, 1973
through April 15, 1674 PRI had sold propane
1o certain customers at uniawful price levels.
In considering PRI's Appeal, the FEA con-
cluded that the Remedinl Order correctly
found that PRI had acquired s Kansas firm
of the same name, The FEA determined in
this respect that PRI had scquired an on-
golng business and that PRI was therefore
subject to the provisions of 6 CFR 150361
(¢) (1) and 10 CFR 212.111(¢) (1) which gov-
ern the computation of base prices where n
legal entity or component of n legal entity
18 acquired by another firm. The FEA fur-
ther determined however that the Remedial
Order had falled to make expllcit findings
of fact as to the date when the scquisition
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occurred and that such s finding was eritical
to s proper determination of the magnitude
of any violation of the price regulations. The
FEA noted that although the Remedial Or-
der apparently assumed that the acguisition
was effective in September 1973, certaln evi-
dence In the record indicated that it may not
have been effective until the month of De-
cember 1973, Furthermore, the FEA deter-
mined that the Remedial Order was errone-
ous in concluding that a May 14, 1073 oral
agreement between the Kansas firm and the
Fiame Propane Gas Company (Fiame) for
the sale of propane was not n base period
“transaction” as that term is used in 10 CFR
212.03(n). The FEA noted that Ruling 1977~
5, which discussed the application of the
term “transaction” for purposes of comput-
Ing welghted average May 15, 1973 prices,
established a presumption that where there
18 no written contract a transaction occurs
on the date the product 15 delivered but
that this presumption may be rebutted by
a showing that a binding contract existed
under applicable state law prior to the time
of delivery. The FEA concluded that PRI
had demonstrated that an oral agreement
between the Kansas firm and Flame did in
fact exist on May 14, 1073 and that under
applicable state law the agreement did con-
stitute a binding contract. Consequently, the
FEA determined that contrary to the con-
clusion reached In the Remedial Order, the
agreement represented o base perfod “trans-
action.” On the basis of the foregoing con-
siderations, the FEA determined that the Re-
medial Order was defective In falling to make
fAndings of fabt as to when PRI acquired the
Kansas firm and in falling to determine that
the May 14, 1973 oral agreement was a base
period transaction. The Remedial Order was
theorefore rescinded.

Joe E. Sharber; Wewoka, Okla,; FXA-1229;
Crude oil

Joe E. Sharber appealed from a Declsion
and Order which the FEA Issued to him on
January 13, 1977, Joe E. Sharber, 5 FEA Par,
83,043 (January 13, 1077). In that determl-
nation the FEA approved exception rellef
which permitted Sharber on a prospective
basis to sell 46,6 percent of the crude ol
which he produces and sells from the Rod-
den No. I Well at upper tier celling prices.
In his Appeal, Sharber contended that the
FEA erred In refusing to approve his request
for retronctive exception relfef, In consider-
ing the Appeal, the FEA rejected Sharber's
contention that it was unreasonable to re-
quire him to comply with the provisions of
Ruling 1970-12. That Rulng sets forth the
criteria that must be met for a well to be
regarded ns o multiple completion well for
purposes of determining whether a property
qualifies as o stripper well property. The
FEA noted that contrary to Sharber's asser-
tion he was not required to comply with the
Ruling, nor did the Ruling Impose any bur-
den on Sharber, The FEA also reaffirmed the
finding made in the prior determination that
even If Sharber had sold the crude oll which
he produced from the Lease during the pe-
riod January 1974 through June 1978 in ac-
cordance with the applicable FEA price
regulations, Sharber would atill have real-
ized & net operating profit. Therefore, the
FEA concluded that Sharber had falled to
demonstrate that he will incur an Irreparn-
ble Injury unless retroactive exception rellef
i3 granted. Pinally, the FEA found that no
additional prospective exception relief would
be approprinte at the present time to mc-
ocount for an Inorease in Sharber's operating
expenses since he had falled to demonstrate
that the increase was substantial, Neverthe-
less, the FEA found that since the upper tier
celling price had been reduced by 45 cents
per barrel on March 1, 1977, that action ef-
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fectively negated a portion of the exception
relief which had been approved in the Janu-
ary 13 determination. Therefore, the FEA
adjusted the exception relief which had been
approved in order to account for this in the
celling price, In all other respects, Sharber's
Appeal was denled.

Texaco, Ino.; New York, N.Y., FFA-1316;
Freedom of Information

Texaco, Inc. appealed from an Order 1s-
sued to it by the FEA Information Access
Officer denylng in part a Request for Infor-
mation which Texaco had filed under the
Freedom of Information Act, 5 USC, 5562
(the Act). In its Appen!, Texaco contended
that it was erroncous for the Information
Accesa Officer to have withheld certain doe-
uments which the FEA had In Its possession
concerning the National Oll Recovery Cor-
poration (NORCO I). In support of Its posi-
tion, Texaco alleged that since NORCO I
s0)d all of its ssszets o Joc Ol Company,
NORCO 1 could not experience any compet-
ftive injury if the documents which were
withheld pursuant to Section 562(b) (4) are
released. In considering the Appeal, the FEA
noted that Joe Oll had transferred all of the
NORCO I assets to a new Delaware corpora-
tion which had the same name, National Ofl
Recovery Corporation (NORCO II), which
was organizged for the purpose of engaging
in the same business operation as NORCO 1.
Consequently, NORCO II could experience
significant injury In a competitive sense if
confidential material pertaining to NORCO
I were relensed. The FEA therefore con-
cluded that any confldential material which
NORCO I submitted to the PEA does not
Jose that designation merely because the
owners of NORCO II are different from those
of NORCO I. With respect to the specific
documents which wers withheld by the In~
formation Access Officer, the FEA found that
five of the documents which were withheld
pursuant to exemption 4 of the Act should
have been releasad to Texaco since they con-
tained no confidential commercial informa-
tion which could injure the competitive
position of NORCO II. The FEA slso deter-
mined that the remainder of the documents
which the Informution Access Officer with-
held under Sectlon 552(b) (4) contaln con-
fidential' information regarding the NORCO
II refining facllities and were therefore
properly withheld from public disclosure.
The FEA further determined that a pre-
decistonnl report prepared by an FPEA staft
analyst concerning the NORCO refining fa-
cllities wans properly withheld pursuant to
both exemptions 4 and 5. Finally, the FEA
found that a portion of the Compliance Case
Checklist was properly withheld since It
does not contain final agency opinions
which explain an agency action, but con-
tains opinions which are merely recommen-
datory In nature, and therefore fall within
the scope of exemption 5. Texaco’s Appeal
was therefore granted in part,

PETITION FOR SPECIAL REnREss

Leonard E. Belcher, Ine.; Alexandria, Va.;
FSG-0044; FES-0095; No, 2 juel oil

Leonard E. Belcher, In¢, (Belcher) filed n
Petition for Special Redress requesting that
the FEA Office of Private Grievances and
Redress direct the FEA Regional Office in
Boston, Massachusetits (Region I) to grant
Belcher the suthority to issue subpoenas in
connection with the preparation of ita de-
fense to a pending FPEA enforcement proceed-
ing. Belcher also submitted an Application
for Stay in which It requested that further
enforcement proceedings against it by PEA
Region I be stayed pending a final deter-
mination on its Petition. In considering the
firm's submissions, the FEA determined that
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the FEA Regulations do not permit the

request that it fssue subj
cular proceeding. The FEA determined that
Belcher's right to due procoss of law in the
present case was adequately protected since
the firm has avallable to it nt later stages
of the enforcemont procesding ample safe
guards against arbitrary or capriclous action
by the FEA Regional Office, The FEA there-
fore denled both the Belcher Petition for
Special Redresa and the Application for Stay.

Reqursts ron EXcrprioN

Bright & Schiff; Dallax, Tex.; FEE-4001;
Crude ol

Bright & Schiff (B&S) filed an Applica-
tion for Exception from the provisions of
10 CFR, Part 212, Subpart D which, i
granted, would have permitted the firm to
sell the crude oll produced from Iits OS8,
Potty No. 1 Well at prices exceeding the
lower ticr colling prices specified in 10 CFR
21273, According to the B&S submisaion, In
the absence of exception rolief the irm would
not have sufficient economic incentive to
undertake eapital investment projects which
were incentive to undertake capital Invest-
ment projects which were necessary to re-
commence its crude oll production opera-
tions at the Well. In consldering the B&S Ap-
plication, the FEA determined that a sub-
stantial amount of crude oll could be re-
covered from the O8. Potty No, 1 Well If
the Investments necessary to resume crude
ofl extraction operations were made. The
FEA also determined that under currently
applicable FEA regulations the firm would
realize o negative rate of retaurn on the neces-
sary capital investments so that no apparent
economic incentive to resume production
activitlies existed. On the basis of previous
precedents, the FEA concluded that excep-
tion rellef should be granted to provide B&S
with a sufficient economic incentive to make
the necessary investments while at the same
time avolding the possibility that windfall
profits would be obtained as a result of the
approval of exception relief, Exception rellef
was therefore approved to Bright & Schiff
for the three year period July 1, 1077 through
June 30, 1680 which permitted the firm to
sell at upper tier celling prices a certain
amount of crude oll produced from the O.S.
Petty No. 1 Well.

City of Long Beach, Calif.; Long Beach,
Calif,; FXE-4075; Crude oil

The City of Long Beach, Californla (Long
Beach) filed an Application for Exception
from the provisions of 10 CFR, Part 212, Sub-
part D, The request, if granted, would have
resuited in the extension of the exception
rellef previously granted and would have
poermitted Long Beach to continue to sell
portions of the crude ofl produced from
Fault Block Unit 2 (Unit 2) in the Wilming-
ton Fleld at upper tler celling prices, In con-
sidering the exception application, the FEA
determined that Unit 2 was continuing the
lower tier celling price. Consequently, the
FEA found that the working interest owners
Iacked an economic incentive to maintain
crude oll production from the Unit at the
current lower tier celling price, In view of
this determination and on the biwsls of the
operating data which Long Beach had sub-
mitted for the most recently compieted fiscal
period, the FEA concluded that exception
relief should be extended to Long Beach
which would permit it to sell 24.6154 percent
of the crude oil produced from Unit 2 for

the benefit of the working Interest owners at
upper tier celling prices.

Limpp OWl Co.;. Marshall, Mo.: FEE-3857;
Motor gasoline

Limpp Ofl Company (Limpp) filed an Ap-
plication for Exception from the provisions
of 10 CFR 2119, Thoe exception request, 1if
granted, would have resulted In the Issuance
of orders by the FEA assigning Limpp a new
lower-priced supplier of motor gasojine to
replace two of its base period suppliers. In
considering the exception request, the FEA
determined that the welghted average price
which Limpp pays for motor gasoline from its
base period suppliers is well within the range
of prices charged by other suppliers in the
Limpp marketing area, In view of this con-
sideration, the PFEA concluded that any
financial diMculties which Limpp 18 experi-
encing do not result from the high price of
motor gasoline charged by the firm’s base
period suppliers. Limpp's exception reguest
was therefore denled,

Phillips Petroleum Co.; Bartlesville, Okla.:
FEE-3668; Crude oil

Phillips Petroluem Company (Phillips)
filed an Application for Exception from the
proyisions of 10 CFR, Part 212, Subpart D,
which, If granted, would have permitted the
firm to sell the erude ofl produced from the
Hopkins "A" Lease (tho Hopkins Lease) at
upper tier celling prices. In consldering the
excoption request, the FEA determined that
the costs of producing crude oll from the
Hopkings Lease have increased significantly
since 1973, and, as a result of these Increased
costs, Phillips® production costs now exceed
the prices which the firm ls permitted to
charge for the crude oll which It sells. Con
sequently, the FEA concluded that Phillips
does not have an economie Incentive to con-
tinue to operate the Hopkins Lease, The FEA
also found that there would be little pow-
sibility that the recoverable crude oll from
the Lease's reservoir wonld be produced by a
firm in the absence of excepilon rellef. On
tho basis of precedents Involving similar
factual situations, the FEA concluded that
the application of the lower tlor celling price
rule resulted In a grosg inequity to Phillins
Accordingly, on the basis of the operating
data which the firm submitted for its mos!
recently completed fiscal period, Philllps was
granted exception rellef which permits the
firm fo sell at upper tier ceiling prices 20 73
percent of the crude oil produced and solid
for the benefit of the working interest owner
from tho Hopkins Lease.

Pryor Interprizes, Ine. Grifin, Ga.; FEE-
4074, Motor gasoline

Pryor Interprises, Inc. filed an Application
for Exception {rom the provisions of 10 CFR
2110 which, if granted, would result on the
issuance of an order assigning the firm a new
lower-priced suppller of motor gasoline to re-
place the firmi's present base period suppliers
of that product. In considering Pryor's re-
quest, the FEA found that the firm was un-
able to buy motor gasoline at a price com-
parable to prices pald by its compelit
elther from Its base period suppliers or of
tho surplus market. The FEA also found that
Pryor had been unable to earn any apprecl-
able profitz durlng the last few years, but
that in view of the firm’s relatively conustent
financial results over that period, it had not
demonstrated that its current flnancial diffi-
cuitles were primarily caused by its present
cost disadvantage. However, It was deter-
mined that although Pryor was unable 10
demonstrate that the FEA regulatory require-
ments were tho original osuse of its financial
problems, the firm did establish that the con~
tinued application to it of the regulations
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constituted a present impediment to its of-
forts to preserve its financial and competitive
this data indicated
1s assigned a lower
supplier, It will be unable to earn any sub-
stantial profits on contracts which it has been
awarded under the Small Business Adminis-
tration’s Sectlon 8(a) program, which were
intended to assist the firm {n becoming o
viable Independent marketer, Based on these
factors the FEA concluded that exception re-
lief was warranted and {t was {ssued an order
directing that Pryor be assigned a compeoti-
tively-priced supplier of motor gasoline for
the duration of the Section 8(a) contracts
which 1t haa been awarded.

Sunland Refin Corp.; Los Angelcs, Calij.;
FEE-3328; Crude oil

Sunland Refining Corporation (Sunland)
filed an Application for Exception from the
provisions of 10 CFR 211.67 (the Oid Ofl En~
utlements Program). Sunland's request, 1f
granted, wonld result In certain adjustments
being made to the firm's historicsl profit-
ability which is used by the PEA in determin-
ing the appropriate level of exception relief
1o grant from its purchase obligations under
the Entitlements Program. In addition, the
FEA would use this revised historical profit-
abllity in Is review of the amount of en-
Htement exception relief granted to Sun-
land during 1ts fiscal year ended Decomber
91, 1976, Sunland contended that as a result
of a number of significant changes in its
operations which were fmplemented subse-
quent to 1874, the firm's present operations
bear little resemblance to those which the

conducted during the 1968 through 1074
lorical period used by the FEA to evalunte
llcations for exception from the Entitie-
ments Program. Sunland further contended
that It In presently experiencing a serlous
financial hardship and must rely on financlal
institutions to provide necessary working
capital funds, In considering Suniand’s re-
Quest, the FEA noted that subsequent to the
fling of Suniand’'s present Application for
Exception the firm entered into a new con-
tract for the purchase of crude ofl which al-
lered the firm's profected status under the
Entitiements Program for Itz entire 1977
flscal vear from that of n net purchaser of
entitiements to that of a net seller, As a
result, the PEA that Sunland
would be a net be of the Entitle-
ments Program during its 1977 fiscal year and
therefore would not be eligible to receive an
fxception from its obligations under the En-
titlements Program In the foreseeable future.
e FEA further determined that although
Sunland had made s convineing showing
that its current operations are substantially
“Terent from those which the firm oon-
ducted during the 1088 through 1974 his=-
toricul perfod, the firm had fatled to satisfy
the standards set forth in Southiand Ol Co,,
5 FEA Par, 80,505 (December 21, 1976), under
Which retroactive entitloment exception re-
llef Is approved. Sunland's Applicatian for
Exception was sccondingty denied.

Teroco, Inc., New York, N.Y.; FEE-4262.FES-
1262; Coul conversion

fonld submit comments with respect to a
Notice of Intent (NOT) which had been in-
tued to the firm by the FEA pursuant to
fection 2 of the Bnergy Supply and Environ-
mental Coordination Act of 1074 (ESECA).
Texaco also requested that the closing of the
twency record with respect to the submission
of written comments conterning the NOI be

NOTICES

stayed pending u determination of its Appii-
cation for Exception. In its exception applica-
tion, Texaco contended that unless it was
allowed additional time to analyze the infor-
mation related to the NOI and to have the
results of its analyais considered as part of
the record, it would be denled its right of
effective participation In the NOI procesding.
Texaco therefore requested that the period of
time within which it could submit comments
regarding the NOI be oxtended from June 14,
1977 to June 24, 1977. In considering Texnco's
oxception application, the FEA noted that it
had considered and ultimately rejected o
simllar contention In & recent Doclsion and
Order, New England Power Co: Montaub
Electric Co., 5 FEA Par, 83,187 (May 26, 1077),
and that the determination reached in that
case wns equally applicable to Texusco's re-
quest for exception relief, The FEA further
noted that none of the arguments advanced
by Texaco distinguished its Application for
Exception from those which had been sub-
mitted by the New England Power Company
and the Montaub Electric Company. Accord-
Ingly, Texacos Application for Exception
was denled and its Application for Stay was
dismissed,

REQUEST yor MODIFICATION OR RESCISSION

Consumer Federation of America; Washing-
ton, D.C.; FMR-0108; Middle dixtillutes

The Consumer Federation of America
(CFA) filed o request for modification of a
Decision and Order which the FEA lssued to
it on May 6, 1977. Consumer Federation of
America, 5 FEA Par. 87,040 (May 6, 1977)., In
the previous Order, the FEA granted in part
& Petitlon for Special Redress which the CFA
had submitied and directed that financlal
asslstance be provided to the CPA to ensure
that it would be able to participate in a rule-
making proceeding which the PEA had pro-
posed to consider whether allocstion and
price controls should be reimposed on middle
distillates. However, the May 6 Order limited
the total relmbursement which the FEA
provided to cover the CPA's direct out of
pocket expenses to 86,000, and provided that
the CFA could submit & further Petition for
reimbursement for legal services which it
incurred following the conclusion of the pro-
posed rulemaking proceeding. In s submis-
sion, the CFA requested that the FEA sub-
stantially Increase the total amount of finan«
cial reimbursement provided to the
tion, In conwidering the CFA’s submission,
the FEA determined that the additional! fi-
nancial material which the CPA provided
confirmed that the CEA ia pnable to make &
significant contribution of funds toward its
proposed participation In the upcoming rule-
making proceeding. The FEA therefore
directed that the CFA should be relmbursed
for all expenses which it Incurs in retaining
econcmic and financial experts, as well as
for all directa out of pocket expenses which
it incurs. The FEA Hmited the total amount
of financial reimburdement to $11,100, which
was the amount which the CPA requeated
Tor these expenses In Ite initlal Petition.
However, the FEA rejectod the CFA's request
that its attorneys be relmbursed Immedi-
ately rather than at the concluaion of the
rulemaking proceeding, It found that the
CPA had fafled to Justify s departure from
the FEA's prior decisions regarding attorney’s
fees.

REQUESTS yon StAY

Lake Regichh Gas Co.; Benton, Ky.; FRS-1335;
Propane
Lake Reglon Gas Company (Lake Reglon)

filed an Application for Stay of a Remedial
Order which the Reglonal Administrator of
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FEA on IV issued to the firm on April
21, 1977 In the Remedial Order, Reglon 1V
determined that Lake Reglon sold propane
at prices which exceeded the maximum lovels
permitted under the provisions of 6 OFR
150359 and 10 CFR 212.93. The Remedial
Order therefore directed Lake Region to im-
mediately refund the amount of the over-
charges, plus interest. Lake Reglon requested
that the provisions of the Remedial Order
which required {t to make immediate refund
of the overcharges be stayed pending o de-
termination on a Appeal which the Arm
has filed with the Natiopal Office and an Ap~
plication for Exception which the firm has
filed with PEA Region IV. In considering the
request for stay, the FEA determined that
Lake Region had ralsed substantial issues
In its various submissions to the ngency.
In addition, the FEA determined that Lake
Region had made a strong showing that if it
is required to mnke the refunds, the firm
could experience substantial difficuity In re-
covering the funds in the event that it pre-
valls on the merits of its Appeal or exoeption
spplication. The FEA therefore held that Lake
Region had satisfied the criterin set forth in
General Crude Ofl Co, 3 FEA Par. 85,040
(June 25, 1978) for the approval of o stay
from the refund requirements specified In a
Remedinl Order. Furthermore, the FEA de-
termined that, In view of the undus ad-
ministrative delay on the part of the PEA
Region IV in reaching o determination on
Lake Reglon’s excoption application, 1t would
be inappropriate to require the firm to place
the disputed funds Into an escrow account.

Mullins mnd Prichard: New Oricans, La.;
FRS-1342; Crude oil

Mullins and Prichard (Mullins) requested
that the provisions of a Remedisl Order
which the PEA lssued to the firm on May 9,
1977 be stayed pending a final determination
of its Appeal. Tn the Remedial Order the FEA
found that Mullins had recelved excessive
pasyments. for crude of]l which it produced
and sold during the poriod May 1974 through
June 1975. On the basis of this finding, the
Remedial Order directed Mullins to refund
the full amount of the overcharges plus in-
terost within one year, In considering the
request for stay, the FEA concluded that
Mulling had demonstrated that it would ex-
perience an irreparable injury in the event
that It Is required to make refunds to the
purchasers of the crude ofl, since those firms
would pass on the refunds to their own cus-
tomers and Mullins conld experience sub-
stantial diMculty In recovering the funds in
the event that it prevalls on Appeal. Pur-
thermore, the FEA found that Mullins had
raised substantial lesnes which must be con-
sidered In making o determination on the
merits of the firm's Appeal. Consequently,
the FEA determined that a stay of the Re-
medial Order was warranted on the condi-
tion that Mullins place the total amount of
the refunds specified in the Remedial Order
into an esorow account,

SurrLEMENTAL Onorn

Guary Western Co., Englewood, Colo.: FEX-
0163; Petroleum products

On April 25, 1877 the FEA Issued a Decl-
slon and Order to Gary Western Company
(Gary) which stayed Gary's obligation to
comply with the provisions of 10 CFR 212,83
(€) (2) (1U) (E) pending a determination on
an Application for Exception which Gary
filed on April 15, 1977, Gary Western Co., 5
FPEA Par, 85,0606 (April 25, 1977). The Stay
permitted Gary to compute its increased non-
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product costs In the manner specified by
the FEA Price Regulations as they existed
prior to March 1, 1677. On June B, 1077 Gary
informed the FEA that the impact of the
regulatory provisions involved would be
less severe than Gary had anticipated when
it filed its Applications for Exception and
Stay and therefore withdrew Its Application
for Exception. Accordingly, the FEA oon-
cluded that the Stay was no longer necessary
and should be vacated,

NOTICES

REQUESTS POR EXCEPTION RECEIVED FROM
NATURAL Gas PRoCESSORS

The Office of Exceptions and Appeals of
the Federal Energy Administration has issued
Decisions and Orders granting exception re-
Uef from the provisions of 10 CFR 212.166 to
the natural gas processors listed below, The
exceptions granted permit the firms Involved
to Increase the prices of the production of
the gas plants listed below to reflect certain

non-product cost Increases:

Company

Case No,

Amonnt of price

Plant fnerdase, dollse/
R

Austrul Ol Co

Cltles Bervice Coo..o. .-

Dot Drilng ©0. . . cociincannrrrsrnsassss
Enkay (‘or}-
Southern Nat e coss
Btandard Ol Co, (Indians) . .coooivincvnrrosnss
Texueo, Ine. . _...ooo. :

South Thornwell. .
sy 71 NSRS

Adalr.
Calumet. ..
Cheney. ...
Mone

DISMISSALS

The following submissions were dismissed
following & statement by the applicant in-
dicating that the relief requested was no
longer needed;

Gary Western Co.; Englewood, Colo.; FEE-
4023
Mountain Fuel Supply Co.; Salt Lake City,
Utah; FEE-3808
The following submission was dismissed
for failure to correct deficiencies in the firm’s
filing as required by the FEA Procedural
Regulations:
Justiss-Mears Oil Co.; Jena, La.; FEE—4097
The following submission was dismissed
after the applicant repeatedly falled to re-
spond to requests for additional information:
Kentucky Oil and Refining Co., Inc.; Betsy
Lane, Ky.; FEE-4082
The following sudbmissions were dismissed
following o determination by FEA that the
relef requested was no longer necessary:
Little America Refining Co.,; Washington,
D.C.; FEE-395%
Powerine Ofl Co.; Los Angeles, Calif.; FST-
0043

Copies of the fulltext of these Decisions
and Orders are available in the Public
Docket Room of the Office of Private
Grievances and Redress, Room B-120,
2000 M Street, NW., Washington, D.C.
20461, Monday through Friday, between
the hours of 1:00 pm. and 5:00 pm,,
e.d.t, except Federal holidays. They are
also available in Energy Management:
Federal Enerpy Guidelines, a commer-
clally published loose leaf reporter sys-

tem.
Enic J. Fyor
Acting General Counsel,

Avcusr 8, 19717.
| FR Doo.77-22847 Filed 8-10-77;8:45 am]

MCcALESTER FUEL CO.
Proposed Consent Order
1. INTRODUCTION

Pursuant to 10 CFR § 205.197(¢c), the
Federal Energy Administration (FEA)
hereby gives notice of a Consent Order
which was executed between McAlester
Fuel Co. (McAlester) and the FEA on
July 20, 1977. In accordance with that
section, FEA will receive comments with
respect to this Consent Order. Although
this Consent Order has been signed and
tentatively accepted by FEA, the FEA
may, after consideration of comments
received, withdraw its acceptance and,
if appropriate, attempt to negotiate an
alternative Consent Order.

II. THE CONSENT ORDER

McAlester, located in McAlester, Okla.,
is a firm engaged in the production and
sale of crude oll and, therefore, subject
to FEA regulations.

As a result of an audit conducted by
FEA of McAlester’s pricing practices for
the period September 1, 1973 through
December 31, 1976, FEA advised Mc-
Alester that McAlester had apparently
charged several of its purchasers of
crude oll prices in excess of those per-
mitted under Cost of Living Council
price rule in 6 C.F.R. § 150.354 and the
FEA price rule In 10 CFR. §212.73.
FEA contended that those overcharges
were the result of (1) McAlester's er-
rors in computing the base production
control level for several properties which
were either unitized or deunitized dur-
ing 1972, (2) McAlester’s inclusion of
abandoned wells as full producing wells

when computing its average dally pro-
duction for purposes of the stripper well
lease exemption, and (3) McAlester's
mathematical errors when computing
the base production control level for sev-
eral properties.

In an effort to conclude this compli-

ance proceeding and to resolve the is-
sues raised by the audit results, FEA
and McAlester entered into a Consent
Order, the significant terms of which
are:
(1) McAlester shall refund to its crude
oil purchasers all amounts charged In
excess of maximum lawful prices to-
gether with appropriate interest. FEA
has computed the total overcharge (ex-
cluding interest) at $8,265,040.57. Re-
funds shall be made in the form of price
reductions on sales of crude oil.

(2) All refunds and interest payments
will be made in accordance with the re-
fund schedule annexed to the Consent
Order. Refunds will be paid on a well
by well basis and will extend over a
one month to 36 months period of time

(3) McAlester shall certify in writing
to FEA the status of all refunds every
three months until completion.

(4) McAlester agrees to determine,
within thirty days after the effective
date of the Consent Order, whether any
further overcharges occurred at the
leases in question due to the errors al-
leged by FEA to have occurred in this
proceeding. McAlester will certify the re-
sult of the investigation to FEA and
present to FEA for its approval a plan
refunding any such further overcharges.

(5) McAlester shall calculate maxi-
mum lawful selling prices consistent
with FPEA's rules and regulations.

(6) The provisions of 10 CFR § 205.-
197, including the publication of this
Notice, are applicable to the Consent
Order,

111, SveMmissioN oF WRITTEN COMMENTS

Interested persons are invited to com-
ment on this Consent Order by sub-
mitting such comments in writing to Mr.
Wayne E. Gifford, Deputy Regional Ad-
ministrator, Region VI, Federal Energy
Administration, P.O. Box 35228, Dallas,
Tex. 75235. Copies of this Consent Order
may be received free of charge by written
request to this same address or by call-
ing 214-749-7626,

Comments should be identified on the
outside of the envelope and on docu-
ments submitted with the designation
“Comments on McAlester Consent Or-
der.” All comments received by 4:30 p.m.
CDT on the 30th calendar day following
publication of this Notice in the FeperiL
RecisTer will be considered by the FEA
in evaluating the Consent Order. Any
information or data which, in the opin-
fon of the person furnishing it, is con-
fidential must be identified as such and
submitted in accordance with the pro-
cedures outlined in 10 C.F.R. §205.9(0.
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Issued in Washington, D.C. on this
8th day of August, 1977.

Eric J. Fyar,
Acting General Counsel.

Froimal ENERGY ADMINISTRATION

Recron VI
Dallas, Tex.

FroEpal ENERGY ADMININTRATION, TyTinz 10,
Cuarrex 11, PArT 205

CONSENT Ouvrs
MeAlester Fuel Company

This Consent Order, entered 1nto pursuant
to 10 CFR section 205.197, setiles certain
claims and’ disputes between the Pederal
Energy Administration (FEA) and McAlester
Fuel Co. (McAlester), to the extent provided
hereln, with respect to errors committed by
McAlester In applying FEA and Cost of Liv-
ing Couneil (CLC) reguiations to the first
sale of domestle crude oll produced from
certaln leases and In selling such crude oil
at prices higher than permitted under those
regulations during the audit period of
September 1, 1973 through December 31,
1076,

The terms and conditions of this Consent
Order and the stipulated facts upon which it
Is based are contained in the following num-
bered paragraphs,

1. McAlester is a producer of crude oll as
defined by 10 CPR section 21231 and 6 CFR
section 150362, During its audit of
McAleater, FEA preliminary determined that
the firm incorrectly applied FEA and CLC
price regulstions to the first sale of domestic
crude oil produced from certaln properties
due to Incorrect calculations of the base
production control level (BPCL) from each
of these properties. A preliminary determina-
tion was also made that those incorrect cal-
culations had resulted in overcharges total-
ing $8,265,040.57 due to sale of old crude ol}
nt prices exceeding the celling prices pro-
vided by 10 CFR section 212,73 and 68 CFR
section 150.858. FEA has preliminarily deter-
mined that the errors in computing BPCL
were attributable to the following reasons:

A. McAlester computed the BPCL for the
Jim Coulee Unit, a property unitized ef-
fective July 1, 1972, based upon production
during the July-December 1972 post-unitiza-
tion period and disregarded production from
the component properties of that unit for
the January—~June 1072 preunitization pe-
riod. In sddition, McAlester computed the
BPCLs for the deunitized properties of the
Village Travis Peak “C" San Unit, viz, the
E. D. Harrls “C" property, the Threadgill
property and the D. E. Rogers “A” property,
based upon production from each property
during the August-September 1972 post-
unitization period and disregarded produc-
tion from the unit for the January-July
1972 perlod of unitization. FEA's preliminary
determination is that those errors In com-
puting BPCLs resulted in overcharges total-
ing $8,200,614.13 due to sales of ‘old crude
0l at new and relemsed crude oll prices,
A schedule of those leases, purchasers of
lease production, dates and asmounts of
overcharges ia annoxed to this Consent Order
& Exhibit 1,

B, McAlester sold orude oil produced from
various leasez ws though produced from
stripper well leases despite the average daily
production from such leases belng In oxcess
of the llmits set In 10 OFR section 210.32,
FEA's Investigation disclosed that McAlester
3"“ miscaleulated the average dally produc-

lon by counting abandoned wells as full
producing wells although CLC and FEA
fegulations, as discussed in FEA Ruling
1975-12, prohibit such conduot, FEA's pre-
“minary determination is that such miscal-
Cilation remilted In overcharges totaling

NOTICES

$40,425.08 due to the sale of old crude ofl
at stripper well crude prices without regard
to the ceillng price and in violation of 10
COFR section 21273 and 6 CFR sectlon 150.-
353. A schedule of those leases, purchasers of
the Jease production, dates and amounts of
overcharge Is annexed to this Consent Order
s Exhibit 2,

C. McAlester apparently miscalcuiated tho
BPCL for varlous properties due to math-
ematical errors and as a result sold old crude
oil at new and released crude oil prices. In
the case of the Kennedy Estate “A" prop-
erty, McAlester apparently disregarded the
cumulative deficlency for that property when
determining new ofl production and as a
result =zold old crude oll at new and reloased
crude oll prices. FEA's prellminary determi-
nation 15 that the above errors resulted in
overcharges totaling $0,901.36. A schodulo
of those leases, purchasers of the lease pro-
duction, dates and amounts of overcharges is
annexed to this Consent Order as Exhibit 3.

1. McAlester agreea to make price reduc-
tions totaling #8,205.04057 plus interest to
those purchasers of cride oll from the leases
and in the amounts shown In Exhibit 4
annexed to this Consent Order, The refund
period for each lease overcharge ahall be
as detalled in Exhibit 4. Within 30 daya of
e elfective date of this Consent Order,
MeAlester must reduce the price of crude
oll sold from any property in violation to a
price below the maximum allowable price
for that oll. The price reductions must be
great enough to have completed restitution,
with interest, within the time period Indi«
eated on Exhibit 4. The “maximum allow-
able price” referred to above I8 to be con-
ntrued as the appropriate celling price com=-
puted under FEA regulations or, if appli-
cable, the prevalling stripper exempt price
for crude ofl in the nN¢ld In which the
property Is located. Simple interest on the
overcharges shall be calculated at the rate
of six (£) percent per annum on all amounts
outstanding prior to July 1, 1975, at the
rate of nine (9) percent per annum on all
amounts outstanding from July 1, 1975
through January 31, 1076, and at the rate
of seven (7) percent per annum on all
amounts outstanding after February 1, 1076,

3. McAlestor shall supply ench reciplent
of a price reduction with a written state-
ment that identifies the refund as an act
undertaken in compliance with this Con-
sent Order. That statement shall advise the
reciplent that the refund represents a de-
¢rease in the purchaser's current month
crude oll costs for purposes of FEA price
regulations.

4. McAlester shall maintain separate rec-
ords for all price reductions given pursuant
to this Consent Order and shall make those
records avallable to FEA for Inspection upon
FEA request,

5. McAlester shall cortify in writing the
status of all refunds and reductions to FEA
every three months until completion, begin-
ning three months after the effective date
of this Consent Order. All suoh cortifications
shall be maited to: Nick L, Kelly, Area Man-
ager, Tulsa II Area Office, Federal Energy
_il\dmlnl-muou. P.O. Bex 45876, Tulsa, Okla,
4145.

6. McAlester agrees to determine within
thirty (30) days after the effective date of
this Consent Order whother any further
overcharges ocourred at the leases In ques-
tion subsequent to the period covered in
FEA's audit due to the misapplication of
those FEA regulations Identified in this Con-
geént Order. McAlestor will cortify the result
of that investigation to FEA at the address
set forth in paragraph 5 of this Order and
present to FEA for its approval o plan for
refunding any such further overcharges 1If
And when such plan is approved in writing
by the FEA, It will become o supplement to
this Consent Order, subjoct to all terms and
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conditions stated hereln, and mny be put
into effect, without further sction on the
part of McAlester or the FEA, as If initiplly
& part of this Consent Order,

7. This Consent Order does not conatituie
an admission by McAlester or a finding by
FEA that non-compliance with or violations
of FEA rules and regulations have ocourred.

8. McAlester hereby offers and FEA horeby
Accepts on behall of the United States, the
sum of $75,000 In compromise and settlement
of all civil penalty claims of the United
States which may arise against McAlester by
reason of the nlleged viointions of FEA regu-
Iations settled In the terms of this Consent
Order. Payvment shall be made by certified
check made payable to the Federal Energy
Administration and shall be acceépted subject
to this Consent Order becoming final.

9. McAlester has been advised by the FEA
of the correct method of determining prices
for the sale of domestic crude oll under FEA
reguiations through its review with FEA per-
sonnel of FEA's warksheets relating to FEA'S
audit of MeAlester and agrees to comply with
those reguiations in the manner described
by such FEA representation.

10, In consideration of McAlester's agree-
ment to the aforementioned terms and con-
ditions of this Consent Order, and upon the
satisfactory performance of the refunds spec-
ified herein, the FEA will consider McAleater
to be In complinnce with FEA regulations up
to and including December 31, 1976 or such
later date as mAay be established In any re-
fund plan approved pursusant to paragraph
6 above,

11. FEA reserves the right to take furthor
remedial notion In this case if FREA deter-
mines that information upon which this
Consent Order ls based was erroneous or that
the action of McAlester hereunder have not
been undertaken in a manner consistent with
the aforementioned terms and conditions of
this Consent Order, or with applicable FEA
rules and regulations.

12, This Consent Order shall be a final
Order of the FEA having the same force and
effect ns a Remedial Order issued pursuant to
10 CFR section 205.192. In consideration of
the FEA's ngreement to the terms of this
Consent Order, and in accordance with 10
CFR Section 205.197(b), McAlester heroby
expressly walves ita rights to appeal or ob-
tain judicial review of this Order.

This Consent Order shall become effective
upon notice to that effect published In the
Fromeal Recister. Prior to its effective date,
FEA will publish a notice in the FroEman
Rearsten pursuant to section 205.197(c) that
it has entered Into this Consent Order and
will provide not less than 30 days for mem-
bers of the public to submit written com-
ments with respect to it. After expiration of
the comment period and prior to the effec-
tive date of this Consent Order, the FEA
reservos the right to withdraw its Consent to
this Order for any reason.

The provisions of 10 CFR sectlon 205197
are applicable to this Consent Order and are
incarporated by reference herein.

I, the undersigned, a duly authorized rep-
resentative of the McAlester Fuel Co., heroby
agree to and accept on behalf of sald com-
pany the foregoing Consent Order.

Dated: July 19, 1877,
M. C. Jonzs,

Vice President, Oil & Gas Division.

I, the undersigned, a duly authorized rep-
resentative of the Federal Energy Adminis-
tration, hereby agree to and accept on be-
half of sald Administration the foregoing
Consent Order.

Dated: July 20, 1977.

Waxxne B, Goryono,
Deputy Reglonal Admindatrator,
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NOTICES

Exnurr 1L—Consont Order MeAlester Fuel Co,

Lease Purchaser Dato Overcharge
Jimn Coulee Unit, Musselshell County, Conooo.... vee.. Fobrunry 1974 to Dectmber 1976, . §5, 140, 222. 62
Mont
E. D. Harris *C,.” Columbla County, Lion Ofl Co........... Seplember 1973 10 November 1974, 17, 4881
k.
Throadgill, Columbia County, Ark : RO i et s s .. September 1973 10 December 1045 30, 8452
D. E. Rogers A", Columbia County, do vve September 19,3 10 November 1973, 250. 88
Ark,
[/ SR AR P A SN LSS SEE B AL A A DS SR S Se M e TR s
BExumsrr 2
Leamw Purel Date Overchurge
Sablne River Bed 6, Gregg County, ESeurloek O3 Co Jonuary 1054 1o Docember W5 . 29, poa. 11
‘ex,
Federal “A"_. o s Aoldl Ol Co A pril 1970 to December 106, ... 10, 518, 47
Total. . T o - T — . - 40, 425, 08
Exumry 3
lesre Purehaser Dats Ovorcharge
MoClure “A", Lea County, N.M__ ... Ameco Praduetion ., .. September 1973 (o July 1976, ot 57,350, 84
Kennedy  Estate “A", Lafsyette  Lion Ol Co Februnry 1974 o June W94 . ... 1L 1480
Counly, Ark.
Stats “A", Lea County, N, Mex Amoco Production November 1973 to September 1970, 1, 008 12

Pederal “A", Leg County, N. Mex.. ... Moblle Ofi Co, ... .. Oclober I3, . covininnsnensrvnss o, 60

Total pyeas - ¥ e

' Les County, N. Mex Mobitle Ol Co October 1V

Exunar 4

| Refund dus * Amoco Produetion Co,}

Lot Periodd of violation Overcharge Maximum time to
complete refund ?

State “A”, Lea County, N. Mex November 173 Lo .\'rw $1,000. 12 1 mo,
McClure “A™ 7.3%0.84 2mo,

, Lea County, N. Mex Septamber 1973 to July )

| Refund due ' Lion Ol Co.)

E. D. Harrds “C", Columbla County, September 1973 to Novembor 1974 17, 340,81 6 mo,
Ark.

Threadgil), Columbin County, Ark Soptomber 1973 to Decomber 1976 0,784,582 12 mo.

D. E. Hogers A", Columbia County, September 1073 to November 1973 290,88 1 mo.,
Ark.

Kennedy Estate “A"", Lafayette County, Fobruary 1974 to June 1994 .. ... 1, 114.80 1 o,

| Refund due ' Scartock Ol Co,]

Sahine River Bod 6, Grege County, Tex Junuury 1954 to Decembor 1675 . =, 000, 11 12 mo,

{ Refund due ' Conoce)

Jim Coules, Musselsheil County, Mont .. Fobruary 1974 to Decomber 1976 8, 140,222 62 36 mo.

[ Refund dus * Mobll O] Co,]

Foderal “A", Lea County, N, Mex...... Octoboer 1973 w0 Decerubor Wi ... 19,828 57 6 mo.

' MoAloster s also required to refund Interest on the amounts given, The figures In this schedule do not Include
Intervat,
* Thne porfod commences on the effective date of thils Consent Order,
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SMACKOVER PRODUCING CO.
Proposed Consent Order
I. INTRODUCTION

Pursuant to 10 CFR 205.197(¢), the
Federal Energy Administration (FEA)
hereby gives notice of a Consent Order
which was executed between Smackover
Producing Co (Smackover) and the FEA
on July 20, 1977. In accordance with
that Section, FEA will receive comments
with respect to this Consent Order. Al-
though this Consent Order has been
signed and tentatively accepted by FEA,
the FEA may, after consideration of
comments received, withdraw its accept-
ance and, if appropriate, attempt to ne-
gotiate an alternative Consent Order.

II. Tae CoNSENYT ORDER

Smackover, located In EI Dorado,
Ark., is a firm engaged in the production
and sale of crude oil and therefore sub-
ject to FEA regulations.

As a result of an audit conducted by
FEA of Smackover’'s pricing practices for
the period September 1, 1973, through
December 31, 1976, FEA advised Smack-
over that Smackover had apparently
charged two purchasers of crude oil
prices in excess of those permitted under
Cost of Living Council price rule in 6
CFR 150.354 and the FEA price rule in
10 CFR 212.73. FEA contended that those
overcharges were the result of Smack-
over's error in including abandoned wells
as full producing wells when computing
its average daily production for purposes
of the stripper well lease exemption.

In an effort to conclude this compli-
ance proceeding and to resolve the issues
falsed by the audit results, FEA and
Smackover entered into a Consent
Order, the significant terms of which
are:

‘1) Smackover shall refund to its
crude oil purchasers all amounts charged
I excess of maximum lawful prices to-
Eether with appropriate interest. FEA
has computed the total overcharge (ex-~

RS

[FR Doc.77-23249 Filed 8~10-77;8:45 am|

cluding interest) at $1,118,705.81. Re-
funds shall be made in the form of price
reductions on sales of crude oil.

(2) All refunds and interest payments
will be made within 36 months of the ef-
fective date of the Consent Order.

(3) Smackover shall certify in writing
to FEA the status of all refunds every
three months until completion.

(4) SBmackover agrees to determine,
within thirty days after the effective
date of the Consent Order, whether any
further overcharges occurred at the
leases in question due to the errors al-
leged by FEA to have occwrred in this
proceeding, Smackover will certify the
result of the investigation to FEA and
present to FEA for its approval a plan
refunding any such further overcharges.

(5) Smackover shall calculate maxi-
mum lawful selling prices consistent with
FEA’s rules and regulations.

(6) The provisions of 10 CFR 205.197,
including the publication of this Notice,
are applicable to the Consent Order,

III. SusMISSION OF WRITTEN COMMENTS

Interested persons are invited to com-
ment on this Consent Order by submit-
ting such comments in writing to Mr,
Wayne E. Gifford, Deputy Regional Ad-
ministrator, Region VI, Federal Energy
Administration, P.O. Box 35228, Dallas,
Tex. 75235. Copies of this Consent Order
may be received free of charge by writ-
ten request at this same address or by
calling 214-749-7626.

Comments should be identified on the
outside of the envelope and on docu-
ments submitted with the designation
“Comments on Smackover Consent Or-
der.” All comments received by 4:30 p.m.
CDT on September 12, 1977, will be con-
sidered by the FEA in evaluating the
Consent Order. Any Information or data
which, in the opinion of the person fur-
nishing it, is confidential must be iden-
tified as such and submitted in accord-
ance with the procedures outlined in 10
CFR 205.9(1).

N T M e O S R S iy M A e NG TN

Dorrars S.".E»Q@;b__

CASHIER'S CHECK

Izsued in Washington, D.C. on this 8th
day of August, 1977.
Eric J. Pycr,
Acting General Counsel.

Froxran ENERGY ADMINISTRATION
TITLE 10, CHAPTER II, PART 205
ConNsENT On0ER

ROAFET K. ADAIR AND LEO D, RECKNAGEL
DBA, SMACKOVER PRODUCING CO,

This Consent Order, entered Into pursuant
10 10 CFR 206.107, sottles certaln claims and
disputes between the Federal Energy Admin-
istration (FEA) and Smackover Producing
Co. (Smackover), to the extent provided
herein, with respect to errors committed by
Smackover in determining average dally pro-
duction from certsin leases for stripper well
lease exemption and In the selling of crude
oll produced from those leases ot prices
higher than those permitted under FEA and
Cost of Living Council regulations during
the audit period of September 131, 1973
through December 31, 1876,

The terms and conditions of this Consent
Order and the stipulated facts upon which
it 1s based are contained In the following
numbered paragraphs.

1. Smackover is a producer of domestic
crude oll as defined in 10 OPR 21231 and 6
CFR 150,352, During its asudit of Smackover,
FEA preliminarily dotermined that Smack-
over miscalculated the average daily produc-
tion from certain leases through counting
abandoned wells as full producing wells al-
though CLC and FEA regulations, as dis-
cussed In Rullng 1975-12, prohibit such con-
duct, As a result of this improper calculs-
tion, Smackover erroneously sold “old" crude
oll as stripper well crude oll without regard
to the celling price and in violation of 10
CFR 212.72 and 6 CPR 150.353.

2. PEA's preliminary determination is that
such miscalculations resulted in overcharges
totaling 81,118,705 81 due to the sale of old
crude ofl at stripper well crude oll exempt
prices. A schedule of the leases at which the
miscalculations ocourred, the purchasers of
the lease production, dates and amounts of
ovorcharge Is annexed to this Consent Order,

2. Smackover agrees to make price reduc-
tions totaling $1,118,706.81 plus interest to
those purchasers of crude oll from the leases
and In the amounts shown on the schedule
annexed hereto. The entire $1,118705.61
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pius Interest must be fully refunded within
36 months of tho effoctive date of this Con~
sent Order, Within 80 days of the offective
date of this Consent Order, Smackover must
advise Lion Oil Co, and Maomlillan Ring Free
Ol Co., Inc. to begin witholding ninety per-
cent (90 percent) of the per barrel maximum
allowsble price which would otherwise be
paid by said purchasers, (=) for crude oil
produced from the properties operated by
Smackover lsted on the schedule annexed
hereto, and also (b) for crude oll produced
from other properties operated by Smnackover
in the East Pleld, Union County, Ark,., the
mineral interest of which reflects the identi-
cal ownership as that of the properties for
which overcharges are alloged. After Mac-
Millan Ring Free Oll Co., Inc. has been re-
funded the total amount of the alleged over-
chnargos to which It i due, Smackover will
instruct that firm to thereafter pay to Lion
Ofl Co. ninety percent (§0 percent) of the
per barrel price due for crude ofl that Mac-
Millan purchases from the East Field proper-
ties opernted by Smackover, which payments
will be credited against the alleged over-
charges due Lion Ol Oo. Such payments will
continue untll Smackover advises MacMillan
Ring Free Oll Co., Inc, that Lion Oil Co,
hias been paid in full. As used herein, “max-
fmum allowable price™ i{s to be construed as
the appropriate celling price computed under
FEA regulations, or if applicable, the pre-
valling stripper exempt price for crude oll
in the field in which the property !s located.

4. Smackover may reduce the balance
owed at any time by direct cash payment
to the purchaser.

5. Smackover will include paymenis of
interest ns part of the refunds at the rate
of 6 percent per annum on samounts out-
standing from the date of overcharge through
June 30, 1075, at the rate of § percent per
annum on amounts outstanding from July 1,
1975 through January 31, 1976, and at the
rate of 7 percent per annum oh amounts out-
stunding thereafter until the overcharge is
fully refunded. Simple interest Is to bLe
used for these computations.

0. Smackover shall supply each reciplent
of & price reduction with a written statement
that identifies the refund as an sct under-
taken 1o compliance with this Consent Order,
That statement shall advise the reciplent
that the refund represents a docrease in the
purchager's current month crude ofl costs
for purposes of FEA price regulstions,

7. Smackover shall maintain separate rec-
ords for all price reductions and refunds
given pursuant to this Consent Order and
ghall make those records avallable to FEA for
inspection upon FEA request.

§. Smackover shall certify in writing the
status of all refunds awd reductions to FEA
every threo months until completion, be-
giuning three months after the effective date
of this Consent Order. All such certifications
ahall be malled to; Nick L. Kelly, Area Man-

NOTICES

ager, Tulsa II Area Office, Federal Energy
Administration, P.O. Box 46875, Tulsa, Okla,
74145,

9. Smackover agrees to determine within
thirty days after the effective date of this
Consent Order whether any further over-
charges occurred at the leases in question
subsequent to the perlod covered in FEA's
audit due to the misapplication of thoss FEA
regulations Jdentified in this Consent Order.
Smackover will certify the resull of that in-
vestigation to FEA at the address set forth
in paragraph 8 of this Order and present to
FEA for Its approval a plan for refunding any
such further overcharges. If and when such
plan is approved in writing by the FEA, it
will become a supplement to this Consent
Order, subject to all termx and conditions
stated hereln, and may be put into effect,
without further action on the part of Smack-
over or the FEA, as If Initially a part of this
Consent Order.

10. This Consent Order does not constitute
an admission by Smackover or a finding by
FEA that non-compliance with or violations
of FEA rules and regulations have occurred.

11, Smackover hereby offers nnd FEA ac-
cepts on behalf of the United States, the
sum of $10,000 in compromise and settiement
of all civil penalty clalms of the United States
which may arise ngainst Smackover by rea=
gon of the alleged violations of FEA regula-
tions sottled In the terms of thia Consent
Order. Payment shall be made by certified
check made payable to the Federal Energy
Administration and shall be accopted subject
to this Consent Order becoming final.

12. Smackover has been advised by the
FEA of the correct method of determining
prices for the sale of domestic crude ofl un-
der FEA regulations through its review with
FEA personnel of FEA's work sheets relating
to PEA's audit of Smackover and agrees to
comply with those reguiations in the manner
described by such FEA representatives,

13. In consideration of Smackover's agree-
ment to the aforementioned terms and con-
ditions of this Consent Order, and upon the
satisfeotory performance of the refunds
specified herein, the FEA will consider
Smackover to be In compliance with FEA
regulations up to and including Decem-
ber 81, 1876 or such later date as may be
established in any refund plan approved
pursuant to paragrapb 9 above.

14. FEA resorves the right to take further
remedial action in this case If FEA deter-

mines that information upon which this
Consent Order Is based WaAS erroneous or
that the actions of Smackover hereunder
have not been undertaken in & manner con-
slstent with the aforementioned terms and
conditions of this Consent Order, or with
spplicable FEA rules and regulations.

15. This Consent Order shall be a final
Order of the FEA having the same foree and
effect as a Remedial Order issued pursuant
to 10 CFR 2056.192. In conslderation of the
FEA's agreement to the terms of this Con-
sent Order, and in sccordance with 10 CFR
205.107(b), Smackover hereby expressly
whives the rights to appeal or obtaln judi-
cial review of this Order.

This Consent Order shall become effective
upon notice to that effect published in the
Froenan Recister, Prior to ity effective date
FEA will publish a notice in the Pxoxra:
Reaistem pursusant to §205.197(¢c) that (¢
has entered Into this Consent Order and will
provide not lexss than 30 days for members
of the public to submit written comments
with respect to It After expiration of the
comment period and prior to the effective
date of this Consont Order, the FEA reserves
the right to withdraw its Consent to this
Order for any reason.

The provisions of 10 CFR 205.197 are ap-
plicable to this Consent Order and are in-
corporated by reference herein.

T, the undersigned, Robert E, Adalr, hereby
agree to and accept the foregoing Consent
Order,

Dated: July 19, 1077,

Roupent E, Aoarm,
Partner

I, the undersigned, Leo D. Reckuagel
hereby agree to and accept the foregoing
Consent Order.

Dated: July 18, 1077,

Lro D. BEOKNAGEL,
Partner.

1, the undersigned, & duly authorized rep-
resontative of the Federal Energy Adminis-
tration, hereby agree to and ncoept on behall
of sald Administration, the foregoing Con-
sent Order,

Dated: July 20, 1077,

Warxe E. Grrromo,
Deputy Regional Administrator

Exnmrr 1.—Consent Order Smackaver Producing Company

Loaso Purchuser Date Orrechurge

Winn Estale, Union County, Ark Docsmber 1973 to December W% . $140, 250,65
E e B R g oo W e B R
a2 er, Unlon Counly, Ark.. Lion e T B S T . 3 v s
- = g MaoMillan Ring Free Septeniber 1973 to December 1970... B, 12555
Paraftin Exsell, Unloe County, AFK..... - o 80 nmnwesensose-s Deocember 1073 to Docomber 17, 40,2653
s s o S AU TSR s e S e Ee e e . 3 1A 7068
Overcharge to Lion O Co.... ..o ... SRR R T W e R s, s T r s S 04, 312 90
Overcharge to MacMillan King Free Uil 130,901 40

CO0v, IN0. s eaorsrnrssnces e
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FEDERAL MARITIME COMMISSION
AMERICAN PREE§rIDAELI.W LINES, LTD.

Agreements Filed

Notice is hereby given that the follow-
ing agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C. 814).

Interested parties may inspect and
obtain a copy of the agreements at the
Washington office of the Federal Mari-
time Commission, 1100 L Street NW.,
Room 10126; or may inspect the agree-
ments at the Fleld Offices located at New
York, N.Y., New Orleans, La., San Fran-
clsco, Calif., and San Juan, P.R. Com-
ments on such agreements, including re-
quests for hearing, may be submitted to
the Secretary, Federal Maritime Com-
mission, Washington, D.C. 20573, on or
before August 31, 1977. Any person de-
siring a hearing on the proposed agree-
ments shall provide a clear and concise
statement of the matters upon which
they desire to ndduce evidence, An alle-
gation of discrimination or unfairness
shall be accompanied by a statement de-
ecribing the diserimination or unfair-
ness with particularity. If a violation of
the Act or detriment to the commerce
of the United States is alleged, the state-
ment shall set forth with particularity
the acts and circumstances said to con-
stitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreements (as indicated hereinafter)
and the statement should indicate that
this has been done.

In the matter of American President
Lines, Ltd., Barber Blue Sea Line, East

Aslatic Co., Ltd., Fesco Pacific Contain-
er Line, Kawasakl Kisen Kaisha, Ltd.,
Korea Shipping Corp., Orient Overseas
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Container Line, Sea-Land Service, Inc.,
United States Lines, Inc., Zim Israel
Navigation Co., Ltd., and the Trans Pa-
cific Freight Conference; American
President Lines, Lid,, Barber Blue Sea
Line, Fesco Pacific Container Line, Ka-
wasakl Kisen Kaisha, Ltd., Korea Ship-
ping Corp., Orient Overseas Container
Line, Sea-Land Service Inc., United
States Lines, Inc., Zim Israel Navigation
Co., Ltd., and the New York PFreight
Bureau.
Notice of agreements filed by:

Charles P. Warren, Esq., 1100 Connectlout
Avenue NW., Washington, D.C. 20036,

Agreement No, 10107-4, among Amer-
fcan President Lines, Ltd., Barber Blue
Sea Line, East Asiatic Co., Ltd., Fesco
Pacific Container Line, Kawasaki Kisen
Kaisha, Ltd, Korea Shipping Corp.,
Orient Overseas Container Line, Sea-
Land Service, Inc.,, United States Lines,
Inc., Zim Israel Navigation Co, Ltd., and
the Trans Pacific Freight Conremncc,
and Agreement No, 10108-3, among
American President Lines, Ltd., Barber
Blue Sea Line, Fesco Pacific Contalner
Line, Kawasaki Kisen Kaisha, Ltd., Ko-
rea Shipping Corp., Orient Overseas
Container Line, Sea-Land Service Inc.,
United States Lines, Inc., Zim Israel
Navigation Co., Ltd., and the New York
Freight Bureau would amend Articles 2
and 8(a) of each rate agreement to pro-
vide that at least thirty days advance
notice must be given by a party to all
other parties before it may alter for it-
self any rate, charge, classification, prac-
tice, or related taric matter agreed upon
or theretofore in force.

By order of the Federal Maritime
Commission.

Dated: August 8, 1977,

Joseriz C. PoLxine,
Acting Secretary.

[FR D0e.77-23215 Flled 8-10-77;8:45 am|)

FEDERAL POWER COMMISSION
[Docket No. ER77-521]
ARIZONA PUBLIC SERVICE CO.
Rate Change

AvgusTt 2, 1977.

Take notice that Arizona Public Sery-
ice Company (Arizona), on July 21, 1977,
tendered for filling rate increases in its
following FPC Electric Service Rate
Schedules:
12—Electrical District No. 3
13—Electrical District No. 7
14—Maricopa County Municipal Wuter Con-

servation District No. 1
15—Roosevelt Irrigation District
16—Buckeye Water Conseraviion and Draln-
age District
35—Electrical District No. 6
64—Electrical Distriot No. 1

Arizona Indicates that the proposed
rate changes would increase revenue
from jurisdictional sales and service by
$937,638.00 basec on the 12-month period
ending December 31, 1976.

Arizona states that the proposed
changes are necessary to offset the
rapidly escalating costs involved in
rendering service under these schedules.

According to Arizona, copies of the
filing were served upon the Company’s
resale customers affected by the filing
and the Arizona Corporation Commis-
sion.

Any person desiring to be heard or to
protest sald application should flie a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 18,
1.10) . All such petitions or protests should
be filed on or before August 17, 1877, Pro-
tests will be considered by the Commis-
sion in determining the appropriate
action to be taken, but will not serve to
make protestants paties to the proceed-
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ing. Any person wishing to become a
party must file a petition to intervene,
Copies of this application are on file with
the Commission and are available for
public inspection.

Kexyern F. PLums,
Secretary.

| FR Doc.77-23174 Pited 8-10-77;8:45 am |

{Docket No. TD-1723)
FRANK N. BIEN

Application
AvcusTt 2, 1977.

Take notice that on July 11, 1877,
Frank N. Bien, filed an application pur-
suant to Section 305(b) of the Federal
gowar Act to hold the following posi-

ons:

Vice Prasident,
Electric Utility,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E. Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before August 15, 1977. Protests will be
considered by the Commission in deter-
mining the appropriate action to be taken
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to Intervene. Coples of this ap-
plication are on file with the Commission
and are available for public inspection.

Kennere F. PLOMB,
Secretary.

|FR Doc.77-23168 Flled B8-10-T7:8:45 am|

Cardinsl Operating Co,

| Docket No, CPT7-518]

COLUMBIA GAS TRANSMISSION CORP. -

Application
AvcusT 3, 1977.

Take notice that on July 25, 1977,
Columbia Gas Transmission Corpora-
tion (Applicant), 1700 MacCorkle Av-
enue, S.E., Charleston, West Virginia
25314, filed in Docket No. CP77-518 an
application pursuant to Section 7(c) of
the Natural Gas Act for a certificate of
public convenience and necessity author-
izing the transportation of natural gas
for UGI Corporation (UGI) for five
vears all as more fully set forth in the
application which Is on file with the
Commission and open to public inspec-
tion,

Applicant seeks authorization to trans-
port natural gas for UGI from & point
of interconnection between Applicant
and National Fuel Gas Supply Corpora-
tion (National Supply) located near Em-
porium, Cameron County, Pennsylvania.
1t is stated that the gas so received would
be redelivered to existing points of de-
livery from Applicant to UGI in eastern
Pennsylvania,

Applicant indicates that National Sup-
ply and National Gas Storge Corpora-
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tion in Docket No. CP76-492 have re-
gquested sauthorization to render long-
term storage service for UGI, et al,, and
that in order to take advantage of this
storage service, UGI has requested Ap-
plicant to deliver from 2,000 to 25,000
Mcf of gas per day to Natlonal Supply
for storage Injection and receive from
National Supply from 5,000 to 35,000
Mof per day of gas withdrawn from stor-
age and redeliver like volumes to UGL

Applicant states that {t would deliver
a portion of UGI's CDS rate schedule
entitlement to National Supply during
summer injection periods at the pro-
posed point of Interconnection or at
such other existing points of intercon-
nection between National Supply and
Applicant as may be mutually agreed
upon.

Applicant states that it would receive
gas during the winter (October 1 through
April 30) withdrawal period from Na-
tional Supply at the proposed point of
interconnection or at such other exist-
ing points of interconnection between
the facilities of National Supply and Ap-
plicant as may be mutually agreed upon.
Aplicant indicates that it would trans-
port the gas so received on a best efforts
basis and redeliver it to UGI at existing
points of delivery in eastern Pennsyl-
vania.

It is Indicated that on the total vol-
umes of gas delivered during the winter
withdrawal period by National Supply to
Applicant for UGI's account, Applicant
would make a transportation charge of
22 21 cents per Mcf and would retain for
company-use and unaccounted for gas a
percentage of the gas so delivered, which
percentage Is currentyl 3.1 percent,

No construction of facilities Is neces-
sary to effect the proposed transportation
service.

Any person desiring to be heard or to’
make any protest with reference to sald
application should on or before August
26, 1971, file with the Pederal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) as the
Regulations under the Natural Gas Act
(18 CFR 157.10), ATl protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as & party
in any hearing therein must flle a petl-
tion to intervene in accordance with the
Commision’s Rules.

Take further notice that, pursuant to
the nuthority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and
Procedure, 8 hearing will be held with-
out further notice before the Commis-
sion on thiz application if no petition to
intervene is filed within the time re-
quired herein, if the Commisison on its
own review of the matter finds that a

grant of the certificate is required by
the public convenience and necessity. If
a petition for leave to intervene is timely
filed, or if the Commision on its own
motion believes that a formal hearing s
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KexxerH F. PLUMS,
Secretary,

[FR Doo.T7-23171 Flied 8-10-77:8:45 am|

{Docket No, B-8947|
DELMARVA POWER & LIGHT CO.
Tariff Change

Avcust 4, 1877,

Take notice that Delmarva Power &
Light Company, Delmarva Power &
Light Company of Maryland and Del-
marva Power & Light Company of Vir-
ginla (Delmarva) on July 25, 1977 ten-
dered for filing proposed changes in
¥PC Electric Tariff Nos. 4 and 5 of Del-
marva Power & Light Company, FPC
Electric Tariff Nos. 4 and 5 of Delmarva
Power & Light Company of Maryland
FPC Electric Tarifl No. 2 of Delmarva
Power & Light Company of Virginia, and
FPC Rate Schedule No. 35 of Delmarva
Power & Light Company, all in com-
pliance with the Commission’s Order Ap-
proving Settlement issued in this docket
on July 1, 1977. The proposed changes
conform such Rate Schedules to the
rates approved by the Commission in its
July Order,

Delmarva states that copies of this
filing were served upon all of Delmarva’s
various jurisdictional customers. Del-
marva reguests walver of notice in order
that these compliance filings may be ac-
cepted for filing at the earliest possible
date,

Any person desiring to be heard or o
protest said application should file a
protest with the Federal Power Commis-
sion, 825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with § 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.10)
All such protests should be filed on or
before August 19, 1977. Protests will be
considered by the Commission in de-
termining the appropriate action to be
taken. Coples of this application are on
file with the Commission and ave avail-

uble for public inspection.

Kenxners F, PLUMB,
Secrelary.

| PR Doc.T7-28170 Filed 8-10-77;8:4Gam]

| Docket No. ID-1517]
RALPH D. DUNLEVY
Application
Avcust 2, 1977,
Take notice that on June 28, 1977
Ralph D. Dunlevy, filed an application
pursuant to Section 305(b) of the Fed-
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eral Power Act to hold the following

positions,

genlor Vice President, Ohlo Valley Electrio
Corp., Electric Utility.

genlor Vice President, Indlana-Kentucky
Electric Corp., Electric Uuility.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Btreet NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 138,
1.10), All such petitions or protests
should be filed on or before August 2,
1977. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to
intervene, Coples of this application are
on file with the Commission and are
available for public inspection.

Kenxera F. Prume,
Secretary.

[FR Doe.77-23165 Flled 8-10-77;8:45 am]

| Docket No, ER77-307]
DUKE POWER CO.
Supplement to Electric Power Contract

Avcust 4, 1977.

Take notice that Duke Power Com-
pany (Duke Power) tendered for filing
on July 14, 1977, a supplement to the
Company's Electric Power Contract with
South Carolina Electric and Gas Com-
pany. Duke Power states that this con-
tract is on file with the Commission and
has been designated Duke Power Com-~
pany Rate Schedule No. 262.

Duke Power further states that the
Company's contract supplement, made
at the request of the customer and with
agreement obtained from the customer,
provides for an increase in capacity at
Delivery Point No. 1 and Delivery Point
Temp No. 1. Duke Power indicates that
the supplement also includes an estimate
of sales and revenue for the twelve
months immediately preceding and for
the twelve months immediately succeed
ing the effective date, ;

Duke Power requests waiver of the
Commission’s notice requirements to al-
low for an effective date of June 20, 1977.

Duke Power siates that a copy of this
filing was mailed to the South Carolina
Electric and Gas Company and the
South Carolina Public Service Com-
mission.

Any person desiring to be heard or to
protest said filing should file a petition
o intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE.,, Washington, D.C. 20426, in
accordance with Sections 1.8 and 1,10
of the Commission’s Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
fuch petitions or protests should be filed
on or before August 17, 1977. Protests will
be considered by the Commission in de-
termining the nppropriate action to be
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, but will not sgve to make pro-

ts parties to the' . Any
person wishing to become to party must
a petition to Intervene. Copies of this
are on file with the Commission

and are available for public inspection.

Kennera F. Prums,
Secretary.
[FR Doe,77-23177 Piled 8-10-77;8:45 am

[Docket No. RP76-87)
INTER-CITY mm:%son PIPELINES
LTD.

Order Approving Pipeline Rate Settlement
AvcgusT 1, 1977,

On May 5, 1977, the Presiding Admin-
istrative Law Judge certified to the Com-
mission for consideration and disposition
a proposed Stipulation and Agreement
which, if approved, would resolve all
issues in this proceeding. As stated be-
low the Commission finds that the pro-
posed settlement is reasonable and
should be approved.

On April 15, 1976, Inter-City Minne-
sota Pipelines Ltd. (Inter-City) tendered
for filing proposed tariff changes which
would increase annual jurisdictional rev-
enues by $385.300 based on the twelve
months ended December 31, 1975, as ad-
Justed. By order issued May 28, 1976, the
Commission accepted the filing and per-
mitted the rate increase to become ef-
fective, subject to refund, on June 2,
1977, after a one day suspension. Notice
of the certification was issued on May
17, 1977, providing for comments to be
filed on or before June 8, 1977, None have
been received. The Commission staff
stated its support for the proposed settle-
ment at the hearing held on May 5, 1977
to introduce the proposed Stipulation
and Agreement into the accord.

The settlement is based on an overall
cost of service of $17,346,447 and pro-
vides for a jurisdictional cost of service
of $9,094,204, which results in a reduc-
tion of approximately $£6,400 from the
Jurisdictional cost of service proposed
originally, The settlement reflects an
overall rate of return of 12.50 percent
including a rate of refurn on common
equity at 14.0 percent.' The settlement
depreciation rate Is 4.1 percent.

1 The settlement cost of service and capl-
talizntion are sot out in Appendices A and B
to this order.

40771

Based on a review of the record in
this proceeding including the settiement
agreement itself, the Commission finds
that the proposed Stipulation and Agree-
ment represents a reasonable resolution
of the issues in this proceeding in the
public interest, and that the Stipulation
and Agreement should be approved and
adopted as hereinafter ordered.

The Commission orders: (A) The Stip-
ulation and Agreement certified on May
5, 1977, 13 incorporated herein by refer-
ence and is approved and adopted.

(B) Within thirty days, Inter-City
shall file revised tariff sheets in accord-
ance with the settlement agreement and
this order.

(C) As soon as practical, but not later
than 60 days after the date of this order,
Inter-City shall refund all amounts col-
lected In excess of the settlement rates,
together with interest at the rate of 9
percent per annum. Inter-City shall
within 10 days thereafter submit a re-
port of the refunds and interest to the
Commission,

(D) This order is without prejudice
to any findings or orders which have
been made or which may hereafter be
made by the Commission, and is without
prejudice to any claims or contentions
which may be made by the Commission,
the staff or any other party or person
affected by this order in any proceeding
now pending or hereinafter instituted by
or against Inter-City or any other per-
son or party.

(E) The Secretary shall cause prompt
publication of this order in the FenerArn
REGISTER,

By the Commission.
Lois D. CasuxLr,
Acting Secretary.
ArreENoIx A—Inter-City Minnesola Pipe-
lines Lid,, Ine, Dacket No, RPI6-87—

Overall cost of service under pipelines’
reguest for rate tnerease and seltlement

Bettlement  Requested

Costolgns, ... ..ooo.vaa $16 633
Operation and waintonance -
o8 e K1, 480
Deprecintion . ... oo 107,420
‘axes other than Inoorne
134, 613

137,733
Returt, ... =), 554

Owerall cont of pervice. . ... $17, 316, M7
Jurindictional cost of service. , O, 204

$14, 439, 770

K1, 480
12, 410

134, 613
19,252
32,743
$17, 000, 297

9, 100, 033

Arrenmx B.—Inter-City Minnesota Pipelines Lid. Docket No. RPY6-81—Capitalization
ond Rale of Return

Percent

Cost or
allowance,

ednis: Line No,
L

[FR Do¢.T7-23162 Flled 8-10-77;8:45 am)
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{Docket No. ID-1804]
LARRY G. MCMANUS
Application

Avaust 2, 1977.

Take notice that on January 18, 1977,
Larry G. McManus, filed an application
pursuant to Section 305(b) of the Fed-
eral Power Act to hold the following
positions:

Assistant Controller, The Cincinnatl Gas &

Electric Company, Public Utility.

Assistant Controller, The Union Light, Heat
and Power Company, Public Utility,

Assistant Controller, Miam! Fower Corpora-
tion, Public Utllity.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capito]l Street, N.E. Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before August 12,
1977, Protests will be considered by the
Commission in determining the appro-
priate action to be taken but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to
intervene. Coples of this application are
on file with the Commission and are
available for public inspection.

KeNNeTH F. PLUME,
Secretary.

|FR Doc.77-23164 Plled 8-10-77:8:45 am|

[Project No. 2188]
THE MONTANA POWER CO.

Notice Extending Time for Filing Com-
ments, Protests, and Petitions to Inter-

vene
Avcust 2, 1977,

On July 21, 1977, U.S. Representative
Max Baucus, on behalf of a number of
his constituents, filed a request to ex-
tend the time within which the public
may file comments with reference to the
{ssue of public access to the Upper Holter
Reservoir, Project No. 2188. By Com-
mission Notice issued June 6, 1977, the
date established for the filing of such
comments was August 15, 1977.

The instant request stresses the im-
portance of the question of access to
the reservolir since such access directly
influences the area's land use patterns,
wildlife, environment, and scenic and
historic qualities. It states that addi-
tional time is needed In order to insure
public awareness and involvement in
this proceeding.

Upon consideration, notice is hereby
given that the date for filing comments
with reference to the issue of public ac-
cess to the Upper Holter Reservoir is
extended to and including October 3,
1977. Comments should be filed with the
Secretary, Federal Power Commission,
Washington, D.C, 20426. Any person
wishing to file a protest or petition to
intervene in this proceeding must make
such filing in accordance with the Com-

NOTICES

mission’s Rules of Practice and Proce-
dure, on or before October 3, 1977.

Lois D. CASHELL,
Acting Secretary.

| FR Doc.77-23178 Filed 8-10-77;8:45 am]

[Docket No. ER77-401]
OTTER TAIL POWER CO.
Power Pool Agreement
Avgust 4, 1977,

Take notice that the Otter Tail Power
Company (Otter Tail) on July 11, 1977,
tendered for filing revisions in Service
Schedule B, of it's Upper Mississippi Val-
ley Power Pool Agreement which are
proposed to become effective May 1, 1977.

Otter Tall indicates that the filing
provides for revisions in the Demand
Rate of Service Schedule B, Seasonal
Participation Power Interchange Serv-
ice.

According to Otter Tail the filing has
been served upon the appropriate state
regulatory agencies in states that the
Upper Mississippl Valley Power Pool is
providing service.

Otter Tail requests waiver of the Com-
mission’s notice requirements to allow
for an effective date of May 1, 1977,

Any person desiring to be heard or to
protest said application should file & pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE, Washington, DC
20426, in accordance with Sections 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 138,
1.10). All such petitions and protests
should be filed on or before August 17,
1977, Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come & party must file a petition to In-
tervene, Copies of this application are
on file with the Commission and are
available for public inspection.

Kennern F. PLuMs,
Secretary.

[FR Dog.77-23163 Piled 8-10-77;8:458 am |

[Project No, 943)

PUBLIC UTILITY DISTRICT NO. 1 OF
CHELAN COUNTY, WASHINGTON

Further Extension of Time

AUGUST 4, 1977.

On July 19, 1977, Public Utility District
No. 1 of Chelan County, Washington
(Applicant), Licensee for the Rock Island
Hydroelectric Project; FPC No. §43, filed
a motion to further extend the time for
filing its revised application for approval
of an Exhibit R.

The motion states that the Court of
Appeals of the State of Washington has
ordered Applicant to arbitrate the scope
and content of the Exhibit R under its
power contract with Puget Sound Power
and Light Company, Therefore, Appli-
cant states that it will be unable to pre-
pare the revised Exhibit R in time to

meet the August 1, 1977, deadline set by
Commission Notice issued April 12, 1977,

In answer to Applicant’s motion, filed
July 27, 1977, Stafl Counsel states that
good cause has been shown to grant the
requested extension, without reference
to the possible penalties mentioned in
the April 12 Notice.

Notice is hereby given that a further
extension of time is granted to and in-
cluding October 3, 1977, within which
Applicant shall file a revised application
ﬁ:r t;pproval of an Exhibit R for Project

0. 943.

By direction of the Commission.

Kennera F. PLoms,
Secretary.

|FR Doc.77-23172 Filed 8-10-77;8:45 am)|

[Docket No. ID-1805)
BEN T. RAY
Application
AvgusT 2, 1977,
Take notice that on January 31, 1977,
Ben T. Ray, filed an application pur-
suant to Section 305(b) of the Federsl
Power Act to hold the following posi-
tions:
President & Director, Columbus and South-
ern, Ohlo Electric Company, Public Utility
Director, Ohlo Valley Electric Corporation
Public Utility,

Director, Indiana-Kentucky Electric Corpora-
tion: Public Utllity.

Any person desiring to be heard or to
protest sald application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street NE., Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 138,
1.10). All such petitions or protests
should be filed on or before August 12,
1977. Protests will be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must filed a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

KENNETH F. PLUMS,
Secretary.
[FR Doc.77-23167 Piled 8-10-77;8:45 am|

| Project No. 516]

SOUTH CAROLINA ELECTRIC & GAS CO.
Issuance of Annual License(s)
AugusT 3, 1977.

On January 30, 1975, South Carclina
Electric & Gas Company, Licensee for the
Saluda Project No. 5186, located in Lex-
ington, Newberry, Richland, and Baluda
Counties, South Carolina, near the City
of Columbia on the Saluda River and
its tributaries, filed an application for 3
new license pursuant to the Federal
Power Act and Commission Regulations
thereunder,
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The license for Project No. 516 was
issued effective August 5, 1927, for a
period ending August 4, 1977. In order
to authorize the continued operation and
maintenance of the project, pending
commission action on Licensee’s applica~-
tion, it is appropriate and in the public
interest to issue an annual lcense to
South Carolina Electric & Gas Company,

Take notice that an annual license is
{ssued to South Carolina Electric & Gas
Company for the period August 5, 1977
to August 4, 1978, or until Federal take-
over, or until the issuance of a new li-
cense for the project, whichever comes
first, for the continued operation and
maintenance of the Saluda Project No.
516 subject to the terms and conditions
of the original license. Take further no-
tice that if Federal takeover or issuance
of a new license does not take place
on or before August 4, 1978, a new
annual leense will be issued each year
therafter, effective August 5 of each year,
until such time as Federal Takeover takes
place or a new license is issued, without
further notice being given by the Com-
mission.

Kexnern F. PLuMs,
Secretary.
[FR Doc.77-23160 Filed 8-10-77;8:45 am]

[Docket No. CI77-640]
SUN OIL CO. (DELAWARE)
Limited-Term Certificate Application

Aucust 4, 1977.

Take notice that on July 12, 1977, Sun
Oil Company (Applicant) P.O. Box 20,
Dallas, Texas 75221, filed In Docket No.
C177-640 an application pursuant to Sec-
tion T(¢) of the National Gas Act for a
limited~term certificate of public conven-
lence and necessity, with pregranted
abandonment, for the sale of gas from
certain wells in the Bassfield Field, Jef-
ferson Davis County, Mississippi, to
Texas Eastern will transport such gas in
(Texas Eastern) under a contract dated
June 29, 1977. Applicant states that
Texas Eastern will transport such gas in
interstate commerce and resell it
_ Applicant states that Texas Eastern
has an existing gas supply emergency on
its system. The nature and extent of
Texas Eastern's need for emergency gas
has been or will be separately demon-
strated by Texas Eastern.

The natural gas to be sold to Texas
Eastern will be sold pursuant to a short-
term contract which is filed concur-
rently herewith as a rate schedule. As
refiected by the contract, the sale will
be on a limited-term basis for a period
of one yed® beginning on the date satis-
factory authorization from the Commis-
slon 35 recelved or such later date as is
permitted by present contractual com-
mitments, The certificate application
seeks authority to sell to Texas Eastern
volumes estimated at a daily rate of
10,000 Mef.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 10 days

NOTICES

for the filing of protests and petitions
to intervene. Therefore, any person de-
siring to be heard or to make any protest
with reference to sald application should
on or before August 12, 1977, file with
the Federal Power Commission, Wash-
ington, D.C. 20426, a petition to inter-
vene or a protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8
or 1.10), All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to & proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and
Procedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time herein, if
the Commission on its own review of
the matter finds that a grant of the
certificate is required by the public con-
venience and necessity. If a petition for
lease to Intervene is timely filed, or if
the Commission on its own motion be-
leves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or to
be represented at the hearing.

Kexyera F, PLuuns,
Secretary.

[FR Doc.77-23173 Filed 8-10-77;8:45 am]

[Docket No. CP77-616]

TENNESSEE GAS PIPELINE CO., A
DIVISION OF TENNECO INC.

Application
Avcusrt 4, 1977.

Take notice that on July 22, 1977,
Tennessee Gas Pipeline Company, & Divi-
sion of Tenneco Inc. (Applicant), P.O.
Box 2511 Houston, Texas 77001, filed in
Docket No. CP77-516 an application pur-
suant to Section 7(¢) of the Natural Gas
Act and Section 2.79 of the Commission’s
General Policy and Interpretations (18
CFR 2.79) for a certificate of public con~
venience and necessity authorizing the
transportation and delivery of natural
gas for Martin Marietta Aluminum, Inc.
(Martin Marietta) , an existing industrial
customer of one of Texas Gas Trans-
mission Corporation’s (Texas Gas) dis-
tributor-customers, Western EKentucky
Gas Company (Western Kentucky), for
2 years, all as more fully set forth in the
application which is on file with the
gommlsaiou and open to public inspec-

on,

40773

It is stated that Martin Marietta has
entered into a contract with Equitable
Petroleum Corporation (Equitable) for
the purchase of gas produced from the
Bayou Biloxi Field, St. Bernard Parish,
Louisiana, in order to moderate the ef-
fects of curtailment imposed upon Mar-
tin Marietta, and that Martin Marietta
would pay Equitable for such gas a total
initial price of $2.18 per Mecf, which price
would escalate to $2.33 per Mcf one year
after initial deliveries. It is further stated
that in order to make the subject gas
avallable to it Martin Marietta has made
arrangements with Applicant and Texas
Gas for the transportation and delivery
of such gas into Western Kentucky's dis-
tribution system for delivery by Westemn
Kentucky to Martin Marietta at its
Lewisport, Kentucky plant.

Applicant proposes (1) to receive from
Equitable at an interconnection of Ap-
plicant and Equitable’s facilities in St.
Bernard Parish, Louisiana, up to a Max!i-
mum Daifly Quantity (MDQ) of 2,427
Mef, together with supplemental volumes
for Applicant’s system fuel and use re-
quirements associated with the trans-
portation service, and (2) through the
ufilization of existing facilities, to trans-
port and deliver to Texas Gas at the tail-
gate of Champlin’s Gasoline Plant at
Carthage, Panola County, Texas, for the
account of Martin Marietta, equivalent
daijly volumes of natural gas exclusive of
such fuel and use volumes, up to said
MDQ. It Is asserted that such transpor-
tatlon service would enable Martin
Marietta to receive gas for plant protec-
tion and process needs at its Lewisport,
Kentucky plant, where Martin Marietta
produces aluminum coils and sheets for
the fabrication of various consumer
products.

It is indicated that the proposed serv-
ice would be rendered pursuant to a
transportation agreement dated July 15,
1977, between Applicant and Martin
Marietta,

It is indicated that Martin Marietia
would pay Applicant each month for the
proposed transportation service (1) a
demand charge to be determined by mul-
tiplying $1.08 by the MDQ, less any de-
mand charge credit provided therein, if
applicable; and (2) a volume charge
equal to 13.81 cents multiplied by (a) the
total of the daily volumes delivered by
Applicant during such month or (b) the
number of days in said month multiplied
by 66%; percent of the MDQ, whichever
is greater, less any applicable asnnual
minimum bill credit as provided therein.
Applicant states that it would retain
each day a volume of gas equal to 3 per~
cent of the volume received for trans-
portation on such day.

Any person desiring to be heard or to
make any protest with reference to sald
application should on or before August
19, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commissions Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) as the Regu-
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lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene In accordance with the
Commissions Rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KenNNeTH F. PLruMms,
Secretary.

[FR Doe77-23176 Flled 8-10-77;8:45 am|

[Docket No. CP77-517]
TEXAS GAS TRANSMISSION CORP.
Application

AvcusT 4, 1977.

Take notice that on July 22, 1977,
Texas Gas Transmission Corporation
(Applicant), P.O. Box 1160, Owenshoro,
Ky. 42301, filed in Docket No, CP77-517
an application pursuant to Section 7(c)
of the Natural Gas Act and Section 2.79
of the Commission’s General Policy and
Interpretations (18 CFR 2.79) for a cer-
tificate of public convenience and neces-
sity authorizing the transportation for
2 years of up to 400 M {t’ of natural gas
per day, on an interruptible basis, for
Fruehauf Corporation (Fruchauf), an
existing industrial customer of Memphis
Light, Gas and Water Division (Mem-
phis), one of Applicant’s resale custom-
ers, all as more fully set forth In the
application which is on file with the
mission and open to public inspection.

It is indicated that the natural gas
proposed to be transported by Applicant
for ultimate delivery to Fruehauf’s plant
located In Memphis, Tennessee, would be
produced from certain wells wholly
owned by Fruekel, Inc. (Fruekel), the
energy-source subsidiary of Fruehauf,
which wells are located In Tuscarawas
and Guernsey Counties, Ohfo. It is stated
that the subject gas would be received
by Applicant for the account of Fruehauf
by displacement from Columbia Gas
Transmission Corporation (Columbia) at

NOTICES

an existing interconnection located near
Ohio, where Applicant and
Columbia both have facilities.

Applicant states that it would simul-
taneously redeliver the volumes received
for the account of Fruehauf up to 400
M ft*® per day at 14.73 Ib/in* a to Mem-
phis, at an existing point or points of
delivery. In no event would Applicant be
obligated to deliver on any one day an
aggregate amount of more than the Con-
tract Demand of 379,615 M ft* of natu-
ral gas at 14.73 Ib/in*a through all
points of delivery by Applicant to Mem-
phis, it is sald. It is indicated that no
new facilities are necessary to effectuate
the proposed transportation service.

Applicant indicates that it would col-
lect an initial charge of 3.15 ¢c/M ft* (at
14.73 1b/in‘a) for all quantities of gas
transported and delivered to Memphis
for the account of Fruehauf.

It is stated that Fruehauf is engaged
primarily in the manufacture and sale
of transportation equipment and the sale
of parts and components for such equip-
ment, such as truck trailers, truck
bodies, containers, and chassis for trans-
portation of cargo by truck, rail, or ship.
It is indicated that Fruehauf would use
the subject gas for Priority 2 uses: For
the clean burning fuel requirements for
its Memphis Plant, and in the direct
gas fired ovens, make-up air and re-
lated operations wherein a clean burn-
ing fuel is required and necessary, Tech-
nology, at this time, does not permit the
burning of alternate fuels, it is sald,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
19, 1971, file with the Federal Power Com-
mission, Washington, D.C. 20426, a
petition to intervene or a protest In ac-
cordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) as the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file
a petition to intervene in accordance
with the Commission’s Rules,

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and
the Commission's Rules of Practice and
Procedure, & hearing will be held with-
out further notice before the Commis-
sion on this application if no petition to
intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate s required by
the public convenience and necessity. If
a petition for leave to Intervene Is
timely filed, or if the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such

hearing will be duly given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KeExNETH F. Proms,
Secretary.

[FR D0c.77-23175 Piled 8-10-77:8:45 am|]

|Docket No, CP77-528]
TEXAS GAS TRANSMISSION CORP,
Application
Avgust 3, 1877,

Take notice that on July 26, 1977,
Texas Gas Transmission Corporation
(Applicant), 3800 Frederica Street,
Owensboro, Kentucky 42301, filed in
Docket No. CP77-528 an application
pursuant to Section 7 of the Natural Gas
Act for a certificate of public conven-
ience and necessity authorizing the
transportation of natural gas, on an in-
terruptible basis, for South Jersey Gas
Company (South Jersey) for 2 years, all
as more fully set forth in the applica-
tion which is on file with the Commis-
sion and open to public inspection.

Applicant seeks authorization to
transport natural gas, on an interrupti-
ble basis, for South Jersey pursuant to a
transportation service agreement dated
June 7, 1977, between Applicant and
South Jersey. Applicant indicates that
South Jersey has entered into a gas pur-
chase contract with its producing affili-
ate, South Jersey Exploration Company
(South Jersey Exploration), for the pur-
chase of volumes of natural gas to be
produced from certain leasehold inter-
ests presently owned or controlled by
South Jersey Exploration in North Jef-
ferson Island Field, Iberia Parish, Loui-
siana. It is further indicated that South
Jersey Exploration would charge Appli-
cant for all gas delivered hereunder, the
base price of $1.42 for M ft*, escalating
by $0.01 per M 1t* per quarter commenc-
ing on October 1, 1976, to which would
be added, for deliveries in Louisiana,
$0.0686 per M ft* as reimbursement for
tax payable by South Jersey Exploration
to the state of Louisiana and, for deliver-
ies made In Texas, $0.1155 per M ft’ as
reimbursement for tax payable by South
Jersey Exploration to the state of Texas
and, unless otherwise stated in Exhibit
B to the gas purchase contract, a gather-
ing charge of $0.004 and $£0.005 per M
ft* for deliveries made in Texas and
Louisiana, respectively.

Applicant states that the subject gas
would be delivered to it through existing
facilities owned by Applicant on its Jel-
ferson Island 4-inch pipeljne located
near Delcambre, Iberia Parish, La,, and
that Applicant would simultaneously re-
deliver volumes of natural gas recelved
for South Jersey’s account up to 500 M
1t°/d at 14.73 1b/in®a to Transcontinental
Gas Pipe Line Corporation (Transco) at
an existing exchange point with Transco
located near Mamou, Evangeline Parish,
La., or at such other mutually agreeable
existing points of exchange between Ap-
plicant and Transco. No new facilities
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are necessary in order to effectuate the
proposed transportation service, it is
sald.

Applicant indicates that it would re-
tain & volume equal to 0.38 percent above
the delivered volume as makeup for
compressor fuel and line loss, which
percentage was calculated on an incre-
mental basis for pipeline throughput to
and within the rate zone in which the
dellvery by Applicant would be made,
{.e., Zone SL. Applicant states that it
would collect an initial charge of 4.67
c/M It' (at 14.73 1b/in%a) for all quanti-
ties of natural gas transported and de-
livered to Transco for the account of
South Jersey,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before August
26, 1977, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) as the Regu-
lations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by Sections
7 and 15 of the Natural Gas Act and the
Commission’s Rules of Practice and Pro-~
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that & formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenxera F, PLuus,
Secretary.
[FR Doc.77-23108 Plled 8-10-77;8:45 am|

FEDERAL RESERVE SYSTEM
[Reg, Q; Docket No. R-0108)
INTEREST ON DEPOSITS

Order Granting Temporary
Early Withdrawal Penalty

The Board of Governors has suspended
temporarily the Regulation Q penalty for
the withdrawal of time deposits prior to
maturity from member banks (12 CFR
£217.4(d)) for depositors affected by the

ton of

NOTICES

severe storms and flooding beginning
about July 19, 1977, in the Common-
wealth of Pennsylvania. On July 21, 1977,
pursuant to section 301 of the Disaster
Rellef Act of 1974 (42 U.S.C. § 5141) and
Executive Order 11795 of July 11, 1974,
the President designated the following
counties of the Commonwealth of Penn-
sylvania a major disaster area: Bedford,
Cambria, Clearfield, Indiana, Jefferson,
Somerset, and Westmoreland. The Board
regards the President’s action as recog-
nition by the Federal government that a
disaster of major proportions has oc-
curred. The President's designation en-
ables victims of the disaster to qualify
for special emergency financial assist-
ance. The Board believes it appropriate to
provide an additional measure of assist-
ance to victims by temporarily suspend-
ing the Regulation Q early withdrawal
penalty.' The Board's action permits g
member bank wherever located to pay a
time deposit before maturity without im-
posing this penalty upon a showing that
the depositor has, in fact, suffered prop-
erty or other financial loss in the disaster
area as a result of the severe storms and
flooding. A member bank should obtain
from a depositor seeking to withdraw a
time deposit pursuant to this action a
signed application describing fully the
disaster-related loss. This application
should be approved and certified by an
officer of the bank. This action will be
retroactive to July 21, 1977, and will re-
main in effect until 12 midnight Janu-
ary 31, 1978.

Section 19(j) of the Federal Reserve
Act (12 US.C, §371b) provides that no
member bank shall pay any time deposit
before maturity except upon such condi-
tions and in accordance with such rules
and regulations as may be prescribed by
the Board. The Board has determined it
to be in the overriding public interest to
suspend the penalty provision in § 217.4
(d) of Regulation Q for the benefit of de-
positors suffering disaster-related losses
within those geographical areas of the
Commonwealth of Pennsylvania officially
designated a major disaster area by the
President. The Board, in granting this
temporary suspension, encourages mem-
ber banks to permit penalty-free with-
drawal before maturity of time deposits
for depositors who have suffered disas-
ter-related losses within the designated
disaster area,

In view of the urgent need to provide
immediate assistance to relieve the fi-
nancial hardship being suffered by per-
sons directly affected by the severe dam-
age and destruction occasioned by the
flooding in the designated counties of
Pennsylvania, the Board finds that good
cause exists for dispensing with notice
and public participation referred to in
section 553(b) of Title 5 of the United

' Bection 2174(d) of Regulation Q pro-
vides that where a time deposit, or any por-
tion thereof, is pald before maturity, a mems-
ber bank may pay interest on the amount
withdrawn at a rate not to exceed that our-
rently prescribed for a savings deposit and
that the depositor shall forfelt three months
of interest payable at such rate,
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States Code with respect to this action
and that public procedure with regard to
this action would be contrary to the
public interest. Because of the need to
provide assistance as soon as possible and
because the Board's action relieves a re-
striction, the Board finds that there is
good cause to make the action effective
immediately.

By order of the Board of Governors,
effective August 3, 1977,

Grrriti L. GARWOOD,
Deputy Secretary of the Board.

| FR Doc.77-23188 Flled 8-10-77;8:45 am|

GENERAL SERVICES
ADMINISTRATION

Federal Supply Service
[GSA Bulletin FPR 25, Supplement 1)

FEDERAL PROCUREMENT

Cost Accounting Standards Administra-
tion—Interim Guidance

Correction

In FR Doc. 77-20188, appearing at page
36301 in the issue of Thursday, July 14,
1977 the following changes should be
made:

1. On page 36302, first column, fifth
line from the bottom, insert a comma
after “eg.".

2. On page 36303, third column, six-
teenth line down, the word “before”
should read “after".

3, On page 36304, middle column, the
title of Attachment A should read, “The
Effects of CAS 410 upon the allocation
and allowability of G&A expenses”,

4. On page 36304, third column, second
full paragraph, sixth line down, the word,
“prefactory” should read, “prefatory”,

5. On page 363035, the second illustra-
tion title reading “PRE-CAS 410" should
read, “POST-CAS 410",

6. On page 36306, first column under
the heading, “Background” second full
paragraph, omit the first word in line
seven,

7. On page 36308, third column, under
the heading, “Background” the second
and fourth paragraphs should be in quo-
tation marks.

8. On page 36307, middle column, un-
der the heading, “Discussion” second
paragraph, first line, “CAB 402" should
read, "CAS 402",

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Office of Education

NATIONAL ADVISORY COUNCIL ON
'EISgIATLYm OF EDUCATIONAL OPPOR-

Public Meeting

AGENCY: National Advisory Council on
Equality of Educational Opportunity.
ACTION: Notice of meeting.
SUMMARY: This notice sets forth the
proposed agenda of the forthcoming
meeting of the Nonmajority/Minority
Task Force. It also describes the func-
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tions of the Council. Notice of this meet-
ing is required under the Federal Ad-
visory Committee Act (5 U.S.C., Appen-
dix 1, 10(a) (21)). This document is in-
tended to notify the general public of
their opportunity to attend.

DATE AND PLACE OF MEETING: Au-
gust 26, 1977; Los Angeles, Calif,

ADDRESS: Room 310, Hyatt Regency
Los Angeles Hotel, 711 South Hope
Street, Los Angeles, Calif,

FOR FURTHER INFORMATION CON-
TACT:

Rosemarie Maynez, Administrative
Assistant, NACEEO, 1325 G Street
NW. Suite 710, Washington, D.C.
20005; Phone 202-724-0221,

The National Advisory Council on
Equality of Educational Opportunity is
established under section 716 of the
Emergency School Aid Act (Pub. L. 92-
318, Title VII, as amended by Pub. L. 93—
380 and Pub. L. 94-482). The Council is
established to: (1) advise the Assistant
Secretary for Education with respect to
the operation of the program authorized
under the Emergency School Ald Act
(ESAA), including the preparation of
regulations and the development of cri-
teria for the approval of applications;
and (2) review the operation of the pro-
gram with respect to its effectiveness in
achieving its purpose as stated In the
Act and with respect to the Assistant
Secretary’s conduct in the administra-
tion of the program.

The meeting, which is open to the pub-
lie, will convene at 9:30 a.m. until 4:30
p.m. Presentations will be made by vari-
ous ESAA grant reciplents concerning
the need for such a program. Inquiry will
be made with regard to how well the
varipus racial and ethnic groups in-
volved In ESAA projects are having their
specific needs addressed. Discussions
concerning ESAA eligibility requirements
as periaining to nonmajority/minority
districts will be a major focus,

Requests for oral presentations by the
public before the Task Force must be
submitted in writing to the Executive Di-
rector of NACEEO, Mr. Leo A, Lorenzo,
and should include the names of all
persons seeking an appearance, the party
or parties which they represent, and the
purpose for which the presentation is
requested. Following the presentation,
the statement in writing shall be sub-
mitted to the Executive Director. In the
ecvent that the tentative agenda is com-
pleted prior to the projected time, the
Task Forces will adjourn the meeting.

Records of all meetings are kept at
NACEEO headquarters, 1325 G Street
NW.. Suite 710, Washington, D.C. 20005,
and are available for public inspection,

Signed at Washington, D.C., on Aug-

ust 9, 1977
Izo A. LoreNzo,
Executive Director.

[FR Doc.77-25840 Plled B-10-77:8:456 am)

NOTICES
NATIONAL ADVISORY COUNCIL ON
WOMEN’'S EDUCATIONAL PROGRAMS

AGENCY: Office of Education Natlonal
Advisory Council on Women's Educa-
tional Programs.

ACTION: Notice.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the Federal
Policy and Practices Committee of the
National Advisory Council on Women's
Educational Programs. It also describes
the functions of the Council. Notice of
the meeting is required pursuant to sec-
tion 10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92-463). This
document Is Intended to notify the gen-
eral public of their opportunity to attend.

DATE: August 30, 1997, 9 am. to 5 pm.

ADDRESS: 1832 M Street NW., Suite
821, Washington, D.C.

FOR FURTHER INFORMATION CON-
TACT:

Kathleen Maurer, National Advisory
Council on Women's Educational Pro-
grams, 1832 M Street NW., Sulte 821,
Washington, D.C. 20036; telephone
202-653-5848.

The National Advisory Council on
Women's Educational Programs is estab-
lished pursuant to Pub. L. §3-380, section
408(1) (1), The Council is mandated to
(a) advise the Commissioner with re-
spect to general policy matters relating
to the administration of the Women's
Educational Equity Act of 1074; (b) ad-
vise and make recommendations to the
Assistant Secretary concerning the im-
provement of educational equity for
women; (¢) make recommendations to
the Commissioner with respect to the al-
location of any funds pursuant to sec-
tlon 408 of Pub. L. 83-380, including
criteria developed to insure an appro-
priate distribution of approved programs
and projects throughout the Nation;
(d) made such reports to the President
and the Congress on the activities of the
Council as it determines appropriate;
(e) develop criterla for the establish-
ment of program priorities; and ) dis-
seminate information concerning its
activities under section 408 of Pub. L.
93-380.

The meeting of the Federal Policy and
Practices Commitiee will be open to the
public. It will be held on August 30 from
9 am. to 5 pm. at 1832 M Street NW.,
Suite 821, Washington, D.C. The pro-
posed agenda includes review of the
status of current projects and recom-
mendations and the establishment of
priorities for the Federal Policy and
Practices Committee.

Records will be kept of all Council
proceedings and will be available for
public inspection at the Council offices
at Suilte 821, 1832 M Street NW., Wash-
ington, D.C.

Bigned at Washington, D.C., on Au-
gust 8, 1977.
Joy R. SiMONSON,
Executive Director.,

[FR Doc.77-23231 Piled 8-10-77;8:45 am]

Office of Human Development
OFFICE OF NATIVE AMERICAN
PROGRAMS

Provison of Technical Assistance to Native
American Organizations Not Currently
Funded by the ONAP

Notice is hereby given that interested
Native American organizations not cur-
rently funded by or through the Office
of Native American Programs (ONAP)
may be eligible to receive technical ns-
sistance from ONAP-funded contractors.
A small portion of mandays of each re-
cently awarded contract has been re-
served in order to make services avall-
able to Native American organizations
which are not presently grantees of the
ONAP. Specific criteria to be considered
In determining eligibility are included in
this Notice. A maximum of 10 mandsys
of services can be provided to each
eligible organization.

1. Program purpose, In promoting
economic and social self-sufficiency for
Native Americans, section 804 of ONAP's
enabling legislation, Pub. L. 83-644, Title
VIII, the Native American Programs Act,
authorizes™the provision of technical as-
sistance “in developing, conducting and
administering projects under this title.”
Technical assistance may be provided
to organizations not presently funded
by ONAP {f it is directed toward the
development of either a particular proj-
ect or organizational capabilities pre-
paratory to potential funding under Title
VIII, section 803.

2, Eligidility criteria. The specific cri-
teria by which organizations shall be de-
termined to be eligible for ONAP's tech-
nical assistance are:

1. The organization must be a public
or private non-profit Native American
organization, not already supported by
or through a current ONAP grant,
whose purpose is to promote the eco-
nomic and social self-sufficlency of the
Native American community it rep-
resents.

2, It must be an organized group with
n distinct membership that represents
o documentable population of at Jenst
350 Native Americans, (This population
limit may be waived in the case of an
organization serving as lead agency in
the formation of an intertribal organizn-
tion or consortium which will ultimately
serve more than 350 Native Americans.)

3. It must have a governing body that
represents and is formally ppproved by
the documented population.

4. Validation of this population is
available through one of the following
sources of documentation:

() U.8. Census Bureau statistics,

(b) Population figures accepted by &
Federal or State Agency.
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(¢) Population figures derived from &
survey conducted by approved meth-
odological principles,

5. There must be adequate assurance
that the provision of the requested tech-
nical assistance would result in one of
the following:

(a) Significant development of orga-
nizational capabilities preparatory to po-
tential funding under Title VIII and/or

(b) Significant development of a par-
ticular project fundable under Title VIII.

3. Documentation materials. Any in-
terested party who wishes to respond to
this Notice should submit at least the
following materials in relation to the
above-mentioned eligibility criteria:

(1) The name, address, and phone
number of your organization and the
name and title of a contact person,

(2) A brief description of the type of
organization or purpose of the group
requesting assistance.

(3) A brief description of the service
population, including the number of per-
sons and source of this enumeration and
specifying whether any part of the serv-
ice population is currently being served
by or through ONAP funds.

(4) A lsting of the member tribes/
subgroups (if applicable).

(5) Coples of the Articles of Incorpora-
tion/Constitution and Bylaws.

(6) Names and titles of tribal officials/
organization officers.

(7T) A brief description of current fund-
Ing sources/purpose/levels.

(8) A brief description of the major
need areas of the organization, includ-
ing how the organization is attempting
{o address these needs and how the tech-
nical assistance requested relates to these
needs.

(9) A complete description of the
amount and type of technical assistance
needed and how it would be used to de-
velop a project fundable under Title
VIII or enhance organizational capa-
bilities, in preparation for seeking fund-
Ing under Title VIIL

(10) A description of the types of
technical assistance currently provided
to your organization and from what
sources the technical assistance is being
provided.

4. Submission of documents. All docu-
mentation submitted pursuant to this
Notice should be addressed to Gerry
Farrell or Nancy Story, Office of Native
American Programs, Room 357-G, South
Portal Building, 200 Independence Ave-
nue SW,, Washington, D.C. 20201. Sub-
missions will be considered through De-
cember 30, 1978, or until the mandays
reserved for this purpose are exhausted.
(Catalog of Pederal Domestic Asslstance
i)‘L"f'r-:mE :mmber 13.612 Native American

OETNE,

Dated: July 28, 1977.

DoMInIc J, MASTRAPASQUA,
Acting Director, Office of
Native American Programs.
Approved: August 8, 1077.
ARABELLA MARTINEZ,
Assistant Secretary for
Human Development,

[PR Doc.77-29210 Filed 8-10-77;8:45 am)

NOTICES
RANDOLPH-SHEPPARD VENDING
FACILITY PROGRAM

Arbitration Panel Decision

Notice is hereby given that on June
13, 1977, a decision of the arbitration
panel in the matter of the U.S. Postal
Service and the North Carolina State
Department of Human Resources, Divi-
sion of Services for the Blind was ren-
dered.

As required by section 6(c) of the
Randolph-Sheppard Act Amendments of
1974, Title II of Pub. L. 93-516 (20 US.C.
107d-2(¢) ), this decisfon, as set forth
below, is published in its entirety.

Dated: August 5, 1977.

JAMES F. GARRETT,
Acting Commissioner, Rehabili-
tation Services Administra-
tion.

Approved: August 8, 1977.

ARABELLA MARTINEZ,
Agssistant Secretary for Human
Development Services.

ARBITRATION AWARD—RANOOLPH-SHEPPARD
Act

In the matter of U.S. Postal Service and
North Carolina State Department of Human
Resources, Division of Services for the Blind,

For the Postal Service: Willlam Neel,

Esq.

For the State of North Carolina: Isaac
T, Avery III, Esq.

Panel of Arbitration: W. Allen Sanders,
Panel Member; . Coleman Cates,
Panel Momber; Carl A. Warns, Jr.,
Chalrman.

Upon receipt of a complaint filed undasr
section § of the Randolph-Sheppard Act,
the Secretary of the Department of Health,
Education, and Welfare, hereinaftor called
“HEW.,” convened an Arbitration Panel, A
hearing was held In Charlotte, N.C,, on No~-
vember 9, 1876. Equal opportunity was given
all parties for the preparation and presen-
tatlon of evidence, examination and croas
examination of witnesses and oral argument,
A transcript wns made of the evidence, post
hearing and reply briefs were flled, Follow-
ing the recelpt of the transcript and briefs,
an Executive Sesslon was held in Charlotte,
N.C,, on May 4, 1877,

OPINION OF THE ARDITHATION PANEL

The US. Postal Service opened a General
Mall Pacllity In Charlotie, N.C,, at Mulberry
Church Road and South Intarstate 85 In the
latter part of 1974. After an exchange of pro-
posals, the Postal Service awarded the con-
tract for food services for the General Mail
Facllity and for certaln substations in the
ares to Canteen Corp,

On May 3, 1976, the Honorable Rufus L.
Edmisten, Attorney General of North Caro-
lina, filed a complaint with the Honorable
David T. Mathews, Secretary, Dopartment of
Health, Education, and Welfare, pursuant to
the Interim arbitration procedures of the
Randalph-Sheppard Act contending that the
priority for visually handicapped in providing
food services under the Act had been denied.
It 1s significant to the findings of this Panel
to note that at the time this dispute arose,
all parties were operating under proposed
regulations ilssued by the Department of
Hesglth, Education and Welfare as a guide
to Interprotation of the Randolph-Sheppard
Act Amendments of 1974. It {s noted that
Section 1b of the Act mandates that regula~

tions be promuigated to provide for the ap-
propriate Implementation of the Act with
speocial reference to the priority to be afforded
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the blind vendors under this program in the
operation of vending facilities on Federal
property. Section 7(e) of the Statute reads:

“The Secretary through the Commissioner
shall prescribe regulations to establish a
priority for the operation of cafeterias on
Federal property by blind llcensees when he
determines, on an individual basis and after
consultation with the head of the appropriate
installation, that such operation can be
provided at a reasonable cost with food of a
high quality comparable to that currently
provided to employees whether by contract or
otherwise.

Lacking definitive regarding “the operation
of cafoetorias™ the parties were not In agree-
ment at the time of the hearing of thin
case as to what constituted a “cafeteria’™ and
indeed, there was some dispute as to what
wad 0 “reasonable cost with food of a high
guality comparable to that currently pro-
vided to emplovees whether by contract or
otherwise.” As those areas not constituting
n “oafeteria” the Statute reads:

*(b) In authorizing the operation of vend-
ing facllities on Federal property, priority
shall be given to blind persons licensed by a
State agency as provided In this Act: snd
the Secretary, throuwh the Commissioner,
shall, after consultation with the Adminis.
trator of General Services and other heads
of departments, agencies, or Instrumentall-
ties of the Unitad States in control of the
maintenance, oneration, and protection of
Federal property, nrescribe regulations de-
signed to assure that—

“(1) The priority under this subsection is
given to such licensed blind persons (in-
cluding assignment of vending machine in-
come pursuant to section 7 of this Act to
achieve and protect such priority), and

“(2) Wherever feasible, one or more vend-
ing facilities are established on ail Federal
property to the extent that any such facllity
or facilities would not adversely affect the in-
terests of the United States.

"Any limitation on the placoment or
operation of a vending facility based on o
finding that such placement or operation
would adversely affect the Interest of the
United States shall be fully justified in writ-
ing to the Secretary, who shall determine
whether such limitation is justified, A deter-
mination made by the Secretary pursuant to
this provision shall be binding on any depart-
ment, agency, or instrumentality of the
United States affected by such determina-
tion. The Secretary shall publish such deter-
mination, along with supporting documenta-
tion, in the FroERar REGISTER.'

One of the principal contentions made by
the Postal Service In this case was that lack-
ing the binding and definitive regulations
required by Congress, tho present dispute
was not “arbitrable.” The Postal Service ma-
serted in its brief that the Randolph-Shep-
pard Act has no effect until regulations have
been promulgated by HEW "to establish a
priority.” It contended that no declsion In
arbitration validly can be made until the
Secretary publiahes regulations establishing
the priority. (From the Postal Service's brief,
p. 6.) The State of North Carollna contends
that the dispute (s arbltrable and that the
challenge hero is to actions taken by the
Postal Service under a statute, which cléarly
expressos an intent and expectation by Con-
gress that priority be given visually bhandi-
capped represented by an appropriate State
agency, not in dispute in this case,

Thore were other points of contention In
this caso. For example, North Carolina Indi-
oated s desire to subcontract the canteen
services (u the satellite locations which the
Postal Service concluded was not anthorized
by the Statute, Additionally, at the time that
the propoeal of North Carolina was rejected,
the Postal Service stated In writing that con-
tracting with North Carolina under the cir-
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cumstances would deprive the Postal em-
ployees of certain furids ani benefits which
they had traditionally received through
vending facilities. At the arbitration hearing,
tha Postal services conceded that this was
not n valid basis for rejection of a contract
on behalf of the visually handicapped under
ithe Randolph-Sheppard Act. And still fur-
ther, there was a dispute In the evidence re-
garding the “competitive™ nature of the bid
of the Btate of North Carolina,

Following the hearing of this case, and ex-
change of briefs, and prior to the Executive
Sesslon of the Panel, HEW on March 23, 1877
fssued its Rules and Regulations, Inciuded In
these Rules is a definition of cafeterin which
reads:

“Par, 1560.1 Terms.

* s g ‘Oafeterta’ means a food dis-
pensing facility capable of providing a broasd
variety of prepared foods and beversges (in-
cluding hot meals) primarily through the
use of u line where the customer serves him-
self from displayed seloctions. A cafeteria
may be fully sutomatic or some limited
waller or waitress service may be avallable
and provided within a cafeteria and table or
booth sesting facllities are alwnys provided.”

Serlous consideration bas been given by
this Arbitration Panel to tho Postal Service's
initial contention that lacking the binding
regulations required by Congress, this Panel
has no jurisdiction to hear this dispute. In
plaln terms, the Postal Service is contending
that where binding and implementing regu-
Jations are required by Congress to give o
statute of this kind vitality and specific di-
rection, the *“law” ts incomplete. On the
other hiand, this Panel recognizes and re-
spects the sccommodation of complex, oon-
filoting Interests which HEW faced in pro-
mulgating these regulations. Delay was un-
derstandnble. We are not in an area of com-~
mercinl transactions with judicial prece-
dents firmly established by courts of law. We
have before us a philosophy refiecting essen-
tial human values, That philosophy is clearly
expressed In the Act iteelf even thqugh as
n practical matter everyone involved needed
the guldance of HEW regulnations for effective
and meaningful implementation, It is the
opinlon of this Panel that the final roguln-
tions fssued after the haaring of this case
cannot govern this decision. The Regula-
tions are, however, persussive authority and
the beet gvidence of s remsonable interpre-
tatlon by those given the task by Congress
bosed upon thelr expertise and experience
to give meaningful direction.

The following therefore are our findings
and conclusions:

1. This grievance Is within the jurisdic-
tion of the Arbitration Panel.

2. Even though the Act does not reguire
all employees servicing n factlity to be blind,
once s contract is negotiated and accopted
under this Act, the State Agoncy cannot sub-
contract the sorvices at an individual facili-
ty If no blind employees are involved.

3. The principal eating facility at the
General Majl Pacliity at Mulberry Church
Road and South Intorstate 85 In Chuarlotte
15 n “cafeteria” Therefore, the provisions of
section T(e) of the Act become applicable,
That 8, the standard to be wupplied i=
whether “such operation can be provided
at o ressonable cost with food of a high
quality comparable to that currently pro-
vided to employees whether by contract or
othorwise.”

4. Tho fact that "no commission * * * be
pald to the Employees Social and Welfare
Fund * * ** (from the Contracting Officer’s
jetter to the North Carolina Department of
Human Resources rejecting that proposal,
letter dated April 14, 10768) 18 not a basis for
denying employment opportunities governed
by the Randolph-Sheppard Act.

NOTICES

5. It Is not necessary thst the prices of-
fered in a be the lowest offered. It
s the opinion of this Panel that as indicated
in the Statute, the proposals must be in a
competitive range comparable to the costs
in the area in question and compared with
simiiar facilities,

6. We find no evidence of bad faith on be-
half of either the State of North Carolina or
the Postal Service. However, notwithstand-
ing that the after-the-fact evidence and jus-
tification offered by the Posial Service at
this hearing could concelvably provide a
satisfactory basis for its sctions consistent
with the expectations of Congress and HEW
in fulfiliing the obligation to give priorities
to the visually handicapped, the criteria
used by the Postal Service at tho time as re-
flocted In 1ts letter of April 14, 1976, rejecting
the State’s proposal was in part in error, In
this context, it 15 our concluston that those
who are protected by the Act should have
thelr priority respected and implemented by
decision making which reflects, at the time
nction is taken, a reasonable nccurste appli-
cation of the spirit as well as the letter of
the congressional mandate, Therefore, in or-
dor to make certaln that onjy relevant cri-
teria are foliowed In this matter, we rule
that the present contract between the Postal
Service and Canteen must be terminated,
without cost, on 60 days notice after June
14, 1977. During these 60 days, the Postal
Service must rencgotiate a new contract for
both the cafetoria and other facilities and
in such negotiation of authorization for the
operation of s cafeteria and vending [aclliity
on Federal property, priority will be given
to blind persons licensed by & State Agency
ny defined by the Randolph-Sheppard Act,
ns amentded, and the Regulations promul-
gated by the Departmoent of Health, Educa-
tion, and Welfare on March 23, 1077.

W, AlLen SaNomms,

C. Conzman Cares,
Panel of Arditration Membera,
Caxy, A, Wanxs, Jr.,
Chairman, Pancl of Arbitration.

|FR Doc.77-23214 Piled 8-10-77,8:45 am |

| Program Announcement No, 13627-774)

REHABILITATION RESEARCH AND
TRAINING CENTERS

Announcement of a Grant for FY '77

The Rehabilitation Services Adminis-
tration, Office of Human Development,
announces that applications for a re-
placement Rehabilitation Research and
Training Center in Region IX will be ac-
cepted until August 30, 1977, from in-
stitutions of higher education or from
States and public or nonprofit agencies
and organizations, Including rehabilita-
tion facilities, which will collaborate
with an institution of higher education.
Applicants will compete for a Fiscal Year
1977 grant under the Rehabilitation Re-
search and Training center program
suthorized by Section 202(b) (1) of the
Rehabilitation Act of 1073, as amended
(29 US.C. 762).

All applications received by the closing
date which are complete and conform
to the requirements of this program an-
nouncement will be accepted for review
and considered for an award.

Regulations applicable to this program
were published in the Federal Register in
Subparts, A and D of Part 1362 of Chap-
ter XIII of Title 45 of the Code of Fed-

eral Regulations (45 CFR, Part 1362) on
November 25, 1975,

Scope of this Program Announce-
ment—~This program announcement
identifies the general program objectives
and funding priorities of the Rehabilita-
tion Research and Training Center Pro-
gram for Fiscal Year 1977.

A. Program Purpose, The purpose of
the Rehabilitation Research and Train-
ing Center program is to provide co-
ordinated and advanced programs of re-
search in rehabilitation and training of
rehabilitation research personnel, in-
cluding, but not limited to graduate
training.

B. Eligible Applicants. Any institution
of higher education having a well-recog-
nized rehabilitation research and train-
ing program or any State or public or
nonprofit agency or organization, includ-
ing a rehabilitation facility, which will
collaborate with such an institution of
higher education may apply for a grant
under this announcement, Applicants
must be located In HEW Region IX
(California, Arizona, Nevada, Hawaii,
Guam, Trust Territory of Pacific Island,
Ameérican Samoa),

C. Available Funds. The Rehabilita-
tion Services Administration expects to
establish one Rehabllitation Research
and Training Cenfer with the approxi-
mately $300,000 available.

D. Program Objectives and Priorities
Jor Funding. The major objectives of the
Rehabilitation Research and Training
Center program are: (1) The conduct of
programs of rehabilitation research
aimed toward the discovery of new
knowledge which will improve rehabilita~
tion methods, management and service
delivery systems, alleviate or stabilize
handicapping conditions, and promote
maximum physical, social and economic
independence, and (2) The conduct of
a program of teaching and training to
assist in preparing and increasing the
number of research and other rehabilita-
tion related professional and non-pro-
fessional personnel where manpower
shortages exist; to widely disseminate
and promote the sapplication of new
knowledge from research findings; to in-
corporate rehabilitation education into
all rehabilitation related university un-
dergraduate and graduate curriculs; and
to improve the skills of existing rehabili-
tation personnel and the effectiveness ol
rehabilitation services through the media
of seminars, workshops, study groups
short and long term in-service and con-
tinuing education programs. :

In addition to these major objectives
the Centers' research should be program-
matic focusing on one of a lmited num-
ber of high priority core area problems
requiring in-depth study which will be
sequentially pursued and whose findings
will have near~term relevance and appli-
cation to the rehabilitation of sevcn'l.‘v_
handicapped persons. Two mejor areas
will be given priority in the current com-
petition. They are; (1) Medical Rehabil-
itation providing & continuing {rame-
work for clinical research and training
{n rehabilitation and encompassing the
necessary medical and other services es-
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sential in carrying out a comprehensive
program of patient/client care and re-
habilitation, or (2) Sensory Rehabilila-
tion focusing on the needs of the deaf
with special emphasis on a core relating
to psychological and psychiatric prob-
lems associated with deafness to help
the deaf attain thelir highest functioning
jevel and use their potential ability to
gain personal independence, vocational
stability and social scceptance, :

E. The Application Process. Appliance
Submission—In order to be considered
for a grant, all applications must be sub-
mitted on standard forms provided for
this purpose by the Commissioner in ac-
cordance with guidlines established by
the Commissioner. The application shall
pe executed by an individual authorized
to net for the applicant agency and to
assume the obligations imposed by the
terms and conditions of the grant award,
including the regulations for the Reha-
bilitation Research and Training Center
Program.

One signed original and three copies
of the grant application, including sall
attachments, are required. The original
and two copies, which are for review
purposes, are to be submitted to the Di-
vision of Grants and Contract Manage-
ment, Office of Human Development,
Room 1427, Mary E. Switzer Bullding,
330 “C" Street, SW., Washington, D.C.
20201, Attention: 13627-774. The other
copy is to be submitted concurrently to
the cognizant State Vocational Rehabil-
\tation Agency. This agency reviews the
application and forwards its comments
to the Commissioner.

Application Consideration —The Com-
missioner of Rehabilitation Services de-
termines the final action to be taken
with respect to each grant application.

All grant applications are subjected
to a competitive review and evaluation
conducted by qualified persons outside
the Federal Government., The results of
the competitive review supplement and
asslst the Commissioner’'s consideration
of the competing applications. The Com-
missioner's consideration also takes into
account the comments of the State
Agencles of Voeational Rehabilitation,
the HEW Regional Office and the head-
quarters program office. Comments on
the applications may also be requested
from appropriate specialists and consul-
tants inside and outside the Government,

After the Commissioner has reached a
decision elther to disapprove or not to
fund & competing grant application, the
\ ’lhsu;:cesstul applicant is notified of that
aecision.

Grant Awards—The Commissioner
makes grant awards consistent with the
purposes of the Act, the regulations, the
Program  announcements within the
limits of Federal funds available. The
official grant award document is The No-
tice of Grant Awarded. The Notice of
Grant Awarded sets forth In writing to
the grantee the amount of funds granted,
the purpose of the grant, the terms and
conditions of the grant award, the effec-
;-n’e date of the award, the budget period
{or which support is given and the total

NOTICES

grantee participation, if any. The ini-
tial award also specifies the total project
ggrlod for which support is contem-

F. Criteria jor Review and Evaluation
of Applications, All competing applica-
tions recelved in response to this an-
nouncement will receive a technical re-
view by qualified Federal and non-Fed-
eral experts. Applications are evaluated
against the following criterin:

1, Objectives of the Research and
Training Center are in consonance with
and capable of achieving RSA program
objectives, as defined in this announce-
ment.

2, The Center design, including the
research and training plan, is capable
of attaining Center objectives.

3. Adequate facilities are available to
the applicant to carry out the project,

4. Project personnel, actual or pro-
posed, are well trained and qualified and
University faculty appointments of core
stafl are appropriate.

5. Staffing patterns are appropriate.

6. The Center demonstrates a satisfac-
tory afiliation arrangement with a Uni-
versity and is a distincet organizational
unit and sufficiently independent in its
administration within the affilintion ar-
rangement.

7. The University with which the Cen-
fer is affiliated has multi-rehabilitation
disciplinary resources available.

8. The University has adequate rela-
tionships with other departments within
the universities, State Vocational Re-
habilitation Agencies, public and volun-
tary organizations, ete,

9. The Universities affiliated service
components are satisfactory and ade-
quate.

10. The applicant or university is ap-
propiately committed to the Center in
terms of financial resources.

11. The project demonstrates the po-
tential for project resulis to be effectively
utilized.

12. The application demonstrates that
the applicant has & knowledge of voca-
tional rehabilitation Issues.

13, The application demonstrates that
the Center research will directly improve
affiliated clinicsal services.

14. The estimated cost to the Govern-
ment i5 reasonable in relation to antici-
pated project results.

G. Closing Date for Receipt of Applica-
tions. The closing date for receint of ap-
plications under this program announce-
ment is August 30, 1077, Applications
may be mailed or hand delivered to: Re-
celving Office; Division of Grants and
Contract Manngement; Office of Human
Development, DHEW; Room 1427, Mary
E, Switzer Building; 330 C Street, S W.:
Washington, D.C, 20201 (Attention:
13627-774). Hand delivered applications
are accepted during normal working
hours of 9:00 am. to 5:00 p.m.

An application will be considered to
have arrived by the closiug date if;

1. The application was sent by mnil,
preferably registered or certified mail, no
later than August 30 as evidenced by the
U.S. Postal Service postmark or the orig-
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inal receipt from the U.S, Postal Service;

2. The application is hand delivered to
the office designated to receive the appli-
cation in the application instructions.
Hand delivered applications will be ac-
cepted no later than 5:00 p.m. August
30, in any case.

H. Late Applications. Late spplications
are not accepted and applicants are notl-
fied accordingly.

L Avallability of Application Forms.
Application kits which contain the pre-
scribed application forms and Informa-
tion for the applicant may be obtained
by writing to the Division of Grants and
Contract Management, Office of Human
Development, Room 1427, Mary E. Swit-
Zer Building, 330 C Street, SW., Wash-
u;gton, D.C. 20201, Attention: (13627~
T74) .

(Catnlog of Federal Domestic Assistance Pro-
gram Number: 13.627 Rehabiiitation Re-
search and Demonsteations.)

Dated: July 29, 1077.

James F. Gamnerr,
Acting Commissioner of
Rehabilitation Services.
Approved: August 8, 1977,

ARADELLA MARTINEZ,
Assistant Secretary for
Human Development.

| PR Doo.77-23220 Filod 8-10-77;8:456 am|

Office of the Secretary

CHILD AND FAMILY DEVELOPMENT
RESEARCH REVIEW COMMITTEE

Meeting

The Child and Family Development
Research Review Committee will meet
on Wednesday, September 7, 1977,
through Saturday, September 10. The
meeting will be held daily from 9 a.m. to
5 p.m. in room 5559, Office of Child De-
velopment, 400 Sixth Street SW., Wazsh-
ington, D.C.,, and will be closed to the
public except for the opening remarks.
The purpose of the Committee meeting is
to review applications for research and
demonstration projects in the areas of
child and family development and wel-
fare and to make recommendations to
the Director, Office of Child Develop-
ment, as to which projects should be
funded. The agenda of this meeting will
consist of opening remarks by the Di-
rector, Office of Child Development, fol-
lowed by the review of demonstration
proposals concerned with child and fam-
ily development and welfare which have
been submitied to the Office of Child
Development for the award of grants.
The closed portion of the meeting In-
valves solely discussion by committee
members of individual grant applica-
tions which contain information of a
proprictary or confidential nature, in-
cluding detalled research protocols, de-
signs, and other technical information;
financial data, such as salaries; and per-
sonal information concerning individ-
uals associated with the applications, the
disclosure of which would constitute a
clearly unwarranted invasion of per-
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sonal privacy. These are matters listed in
5 U.S.C. 552(b) (4) and (6). This portion
of the meeting is closed under provision
of 5 US.C. 5562b(c) (4) and (8), and Sec~
tion 10(d) of the Federal Advisory Com-
mittee Act,

A list of Commitice members and &
summary of the meeting may be ob-
tained from:

Barbara Rosengard, Research and Evalua-
tion Division, Office of Child Development,
P.O, Box 1182, Washington, D.C. 20013,
(202) 755-7768.

Dated: June 28, 1977.

BarsarA ROSENGARD,
Ezxecutive Secretary.

IFR Doc.77-23218 Filed 8-10-77;8:45 am|

[Civil Action No. 3095-70]

KENNETH ADAMS, ET AL V. JOSEPH A.
CALIFANO, JR.

Amended Criteria Specifying Ingredients of
Acceptable Plans To Deseg;agats State
Systems of Public Higher Education
United States District Court for the

District of Columbia.

Kenneth Adams, et al, Plaintiffs, v.
Joseph A. Califano, Jr., Secretary of the
Department of Health, Education and
Welfare, et al., Defendants.

In late 1969 and early 1970, the De-
partment of Health, Education and Wel-
fare (HEW) notifled ten states that they
had not dismantled their statewide dual
systems of public higher education. The
letters sent by HEW at that time advised
each state of its failure to adopt meas-
ures necessary to overcome the effects
of past segregation and notified the
states of their obligation to file a state-
wide plan for the desegregation of their
public systems of higher education.

For the past seven years this Court
has reviewed HEW’s efforts to desegre-
gate these systems of higher education.
Three months ago, this Court found that
the Department's effort had not been
adequate and directly ordered the De-
partment to require six of the original
ten states to submit new desegregation
plans and to set specific standards for
those plans.

The Court found that “specific com-
mitments (were) necessary for a work-
sble higher education desegregation
plan * * * concerning admission, re-
cruitment and retention of students, con-
cerning the placement and duplication
of program offerings among institutions,
the role and the enhancement of black
institutions, and concerning changes in
the racial composition of the faculties
involved.

Specifically, this Court entered a Sec-
ond Supplemental Order directing the
Department to transmit to the six states
of Arkansas, Florida, Georgia, North
Carolina, Oklahoma, and Virginia as
well as the Court and the plaintiffs cri-
teria specifying the ingredients of ac-
ceptable desegregation plans for their
institutions of public higher education.

This Court further directed that HEW
require each state to submit, within 60

NOTICES

days of receipt of the criteria, a revised
desegregation plan and to accept or re-
ject such desegregation plan within 20
days thereafter.

Where HEW has found a violation of
Title VI of the Civil Rights Act of 1964,
it is required first to attempt to secure
compliance by voluntary means. When
those efforts fall, HEW is required to
seek enforcement either administratively
or through the courts. 42 U.S.C. 2000d-1;
45 CFR 80.7(d) (1), 80.8, These criteria
are fssued to assist the states in the
preparation of desegregation plans as
part of the process of securing voluntary
compliance,

HEW has developed the attached cri-
terla mindful of the instructions of this
Court that the criteria comply with con-
stitutional standards and Title VI, con-
form with sound educational practices,
and take into account the unique im-
portance of black colleges,

PREAMBLE
1. HISTORY OF LEGAL PROCEEDINGS

The criteria set forth below have been
developed by the Department of Health,
Education, and Welfare (HEW) pursu-
ant to the specific direction of the United
States District Court for the District of
Columbia in “Adams v. Califano,"” Civil
Action No. 3095-70, Second Supple~
mental Order (D.D.C. April 1, 1977). The
Court’s Order arises out of a lawsuit
initiated in 1970 to require HEW to take
action to enforce the provisions of Title
VI of the Civil Rights Act of 1964

In 1969, the Office for Civil Rights,
OCR, determined that ten states* were
continuing to operate segregated higher
education systems in violation of Title
VI of the 1964 Civil Rights Act. Although
the states were notified of this finding
and were requested to submit corrective

plans, no administrative enforcement ag-'

tions were taken when the states failed
to submit plans or submitted plans un-
acceptable to HEW. In February 1973,
the “Adams" litigation resulted in a rul-
ing requiring that HEW take appropri-
ate enforcement action, “Adams v, Rich-
ardson”, 356 F. Supp. 92 (D.D.C. 1973).

That ruling was unanimously aflirmed
by the full United States Court of Ap-
peals for the District of Columbia Cir-
cuit, although the Court of Appeals mod-
ified the District Court's order and di-
rected HEW to attempt to secure accept-
able desegregation plans from the ten
states before commencing enforcement
proceedings. “Adams v. Richardson,"
480 F. 2d 1159 (D.C. Cir. 1973),

LTitle VI of the Civil Rights Act of 1864
provides: “No person In the United States
shall, on the grounds of race, color, or na-
tional origin, be excluded from participation
in, be denled the benefits of, or be subjected
to discrimination under any pProgram or ac-
tivity receiving federal financial assistance.™
42 US.C. 2000d.

* Arkansas, Florids, Georgia, Loulsiana,
Maryland, Misslssippi, North Carolina, Okia-
homa, Pennsylvania, and Virginia,

In 1974, HEW accepted desegregation
plans from eight of the ten states’ Re-
ports covering the first year of imple-
mentation were submitted to HEW in
1975. Subsequently, the plaintiffs in the
“Adams” case sought further relief and
on April 1, 1977, the Court ruled that the
1974 plans did not comply with the cri-
teria previously announced by HEW and
that as implemented the plans had failed
to achieve significant progress toward
higher education desegregation. Based
on these findings, the Court ordered
HEW to develop and issue within 90
days specific criteria to guide the six
states * in the preparation of revised de-
segregation plans,

II. LEGAL AND EDUCATIONAL
PRINCIPLES

A, De jure segregation. These criteria
apply to six states that operated racially
segregated systems of public higher ed-
ucation under state law. The Office for
Civil Rights found that the continuing
racial patterns among institutions re-
flect the state's failure to remove the ves-
tiges of the state imposed racial segrega-
tion in violation of Title VI.

B. Affirmative duty to take eflective
steps to eliminate de jure segregation.
Where there has been past de jure segre-
gation, states are required fo take af-
firmative remedial steps and to achieve
results in overcoming the effects of prior
discrimination. HEW’s regulation imple-
menting Title VI provides that

In administering s program regurding
which the recipjent has previously discrimi-
nated against persons on the ground of
mece * * *, the recipient must take affimative
action to overcome the effects of prior dis-
crimination. 45 CFR 80.3(b) (6) (1).

The 14th Amendment also calls for
more than mere abandonment of dis-
crimination through the state’s adoption
of passive or neutral policies. The United
States Supreme Court has held that pub-
lic school officials have “the affirmative
duty to take whatever steps might be
necessary to convert to a unitary system
in which racial discrimination would be
eliminated root and branch.” “Green v,
County School Board of New Kent Coun-
ty", 301 U.S. 430, 437-38 (1968).

The affirmative duly to desegregale
applies with equal force to higher edu-
cation. “Norris v. State Council of Higher
Education,” 327 F. Supp. 1368 (ED. Va.

* Louistana refused to submit a plan and
was referred to the Department of Justice,
which filed & lawsult, (“United States v.
Loutsiana”), Civil Action No. 74-68 (M.D
La.) in January 1674, The plan submitted by
Missisaippl was deemed unsocceptable by
HEW and the matter was roferred to the De-
partment of Justice, which filed n lawsuit,
“Ayers and United States v, Finch,” Clvil Ac-
tion No. D.C. 76-9-K (N.D, Miss.), in March
1975.

«The April 1, 1977, Order excludes Penn-
sylvania (by agreement of the parides to e
“Adams"” Iawsuit) and Maryland, which com-
menced & separate injunctive sult asnu;:'.
HEW’s enforcement proceedings now penc-
ing in the United States Court of Appe.\'{k {\‘f
the Fourth Clrcuit (“Mandel v. HEW," No.
76-1404), as well as Loulsiana and Mississippl.
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1971, af’d per curiam, 404 U.S. 907
(1971} ; “Lee v. Macon County Board of
Education,” 267 F. Supp. 468 (M.D. Ala,
19687), aff'd, 369 US. 215 (1967); “Geler
v. Dunn.” 337 F. Supp. 5§73 (M.D, Tenn.
1972). Additionally, the Supreme Court
has made it clear that desegregation
plans are not adeguate unless they are
effective, “See Green v. County School
poard of New Kent County, supra:
Swann v, Charlotte-Mecklenburg Board
of Education,” 402 U.S. 1 (1871).

Conslstent with the requirements of
Title VI these criteria set forth the ele-
ments of a desegregation plan which
would eliminate the effects of past dis-
crimination.

C. Statewide approach. The Court of
Appeals in its em Damec opinion in
“Adams” directed HEW to undertake a
statewide approach and noted the ser-
fous problem created by the iack of
viable statewide coordinated planning
in higher education:

Jom of in ting higher educa=-
wmm be dealt wlm E‘fu\wwmo rather
than a school-by-school basls ™

The Department has followed this ap-
proach since 1969 because we believe
statewide planning is consistent with
sound educational policy. Thus, these
criteria require not only that each in-
stitution pursue nondiscriminatory stu-
dent admission and faculty and staff
employment practices, but also that the
state system as a whole develop a com-
prehensive and coordinated statewide
desegregation plan embodying those spe-
cific nffirmative, remedial steps which
will prove effective in achieving signifi-
cant progress toward the disestablish-
ment of the structure of the dual system
and which address the problem of “sys-
temwide racial imbalance."

D. Specificity—goals and timetables.
The District Court in “Adams" con-
cluded that the plans previously adopted
by the states had failed to achieve ade-
quate desegregation progress and lacked
specific commitments for change as con-
cerns the desegregation of student bodies
and faculties, enhancement of tradition-
ally black institutions, and desegrega-
tion of the governing boards in higher
education systems,

The District Court directed HEW to
prepare criteria which would identify
for the states the specific elements to
be included in their revised desegrega-
tion plans. As the District Court stated
in response to plaintiffs’ oral argument
on January 17, 1977:

What T do want them to do though 1a be

wer the compulsion of a court order to
sabmit to the siates cortain specific requiire-
ments which the states must respond to
und they should be given a timetable for

_ It 1a umportant to note that we are not
itte  disoussing disoriminatory admission
policies of Individusl institutions. To the
extent that suoh practices are discovered,
mmediate corrective action ts required, but
We do not understand HEW to dispute that

point. This controversy conocerns the more
complex problem of systemwide mclal im-
balance. “Adams " supra, 480

v.
P.2d at 11641165 {footnote in orlginal).

NOTICES

oommnnlosunc with the sta

table
(Transcript, January 17th ruling:
F

1]

supplied.)

In “Geier v. Blanton”, 427 PP
(MD. Tenn. 1877), the Court quoted its
Order of December 23, 1969, expressing
its dissatisfaction with a state submitted
desegregation plan in that as
submitted “Iacks specificity, in that there
s no showing of funds to be expended,
no statement of the number of students
to be invelved, and most importantly, no

of any goals.” 427 F. Supp. at 646,

The Supreme Court has maintained
that in & system with s history of segre-
gation there is a need for remedial cri-
teria of sufficlent specificity to assure
compliance with the law. )
supra at 25-28.

With respect to the six states here
involved, the need to require specific
goals and timetables is founded in the
comparatively small numbers of black
students attending the traditionally
white four year institutions and com-
pleting graduate training. Further, the
numbers of black faculty emploved at
these white institutions have remained
small. Moreover, traditionally black in-
stitutions have not been given the facill-
ties, programs, or status comparable to
traditionally white institutions,

In keeping with the Court’s view that
the Department should submit specific
requirements to the states, numerical
goals and timetables are set forth in the
criteria. The goals are established as
indices by which to measure progress
toward the objective of eliminating the
effects of unconstitutionsal de jure racial
segregation and of providing equal edu-
cational opportunity for all citizens of
these states, They are benchmarks and
provide the states the clear and specific
guidance called for by the Court,

These goals are not quotas. The De-
partment is opposed to arbitrary quotas.
Failure to achieve a goal is not sufficient
evidence, standing alone, to establish n
violation of Title VI. In addition, the
Office for Civil Rights upon a showing of
exceptional hardship or special circum-
stances by a state, may modify the goals
and timectables. Nevertheless, the states
nre under a statutory obligation to devise
and implement plans that are effective
in achieving the desegregation of the
system.

Most importantly, under these criteria
and the goals they set, all applicants
must be able to compete successfully.
Slates’ efforts under these criterin need
not and should not lead to lowering aca-
demic standards. States may need to
innovate in seeking out talented students
who will profit from higher education.
They may need to broaden definitions of
potential; to discount the effects of early
disndvantage on the development of aca-
demic competence; and to broaden the
talents measured in admission tests. But
new and different yardsticks for measur-
ing potential are not lower standards.
They can be more valid measures of true
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potential and talent. Taken as a whole,
these criteria seek to preserve and pro-
tect ncademic standards of excellence.

E. Special considerations in developing
criteria for desegregation in higher edu-
cation, A state system of higher educa-
tion, as with an elementary and second-
ary school district, it held to an
affirmative duty to take remedial action
to correct past practices of segregation
and discrimination. However, the nature
of the remedinl action required of a
higher education system will differ from
that required of a local education dis-
trict. The Court of Appeals in “Adams"
noted:

However, we are also mindful that desegre-
gation problema In colleges and universitios
differ widely from those In elemeontary and
secondary schools, and that HEW admittedly
Iacks oxperience in dealing with them * ¢ «
As regrettable as these reveiations are, the
stark truth is that HEW must carefully as-
sexs the significance of s variety of new face
tars as it moves into an unaccustomed ares,
480 F.2d ot 1104,

In “Norris v. State Council of Higher
Education,” 327 F. Supp. 1368, 1373 (E.D.
Va. 1971), aff’d per curiam, 404 U.S. 807
(1971), the court held:

The means of eliminating diserimination
in public schools necessarily differ from ita
olimination In colleges, but the state’s duty
is na exacting.

And in “Sanders v. Ellington," 288 F.
Supp. 937, 943 (M.D. Tenn. 1968), the
court stated:

Now In consldering the time clement for
presentation of a plan, I have thought of the
compiexities of the problem. I recognize thas
the simple remedies which might be avalle
able o a county school board where there
Is lnvolved & compulsory system of educa-
tion, o free system of education, and assign.
ment of students, are not avallable here,
Colleges are not compulsory and everyone
CAn testily that they're not free,

Higher education differs from elemen-
tary and secondary education In many
other ways. Besides being voluntary
rather than compulsory, higher educa-
tion operates on a statewide or regional
basis, not local; there are no “attendance
zZones” in higher education; higher edu-
cation programs vary from institution
to institution and are not uniform; stu-
dents are free to leave the state or to
attend private colleges in pursult of a
higher education.

Furthermore, from state to state sig-
nificant differences are to be found and
must be taken inlo consideration. In
some states strong centralized “system”™
exists including four year and two year
institutions; in others, the four year and
two year institutions reporl to separate
boards: In yet others, each institution
operates under its own independent
board. While none of these differences
relfeves a state of its obligations under
Title VI or Its constitutional duties, they
must be taken into account in fashioning
an appropriate set of criteria to be ap-
plicable to six states,

Accordingly, while desegregation cases
involving individual elementary and sec-
ondary school! districts are n guide to o
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state's duty to take corrective action,
they are not dispositive of the particular
methods to be designed for the disman-
tling of a dual system of higher educa~
tion, for the desegregation of a statewide
system, for the removal of the vestiges
of racial segregation, and for the correc-
tion of “systemwide racial imbalance.”
As the courts in “Adams” have noted,
these are Indeed “complex” issues. These
criteria are designed specifically for the
higher education systems of these six
states based on a careful consideration
of relevant statutes and court opinions
and with due consideration to the unique
characteristics of higher education.”

F. The unique role of the traditionally
black colleges. In keeping with the in-
structions of the Court, the criteria rec-
ognize the unique importance of tradi-
tionally black colleges in meeting the
educational needs of black students.
More than 80 percent of all black college
graduates have been trained at' black
colleges. In the mid-seventies, black col-
leges continue to graduate almost forty
percent of all blacks who receive’ col-
lege degrees.

Thus it is with good reason that the
Court of Appeals in “Adams" recognized
the need to take into account “the spe-
cial problems of black colleges.”

Perhaps the most serious problem in this
area is the lack of state-wide planning to
provide more and better trained minority
group doctors, lawyers, engineers and other
professionals. A predicate for minority sac-
cess to quality post-graduate programs is
viable, co-ordinated state-wide higher edu-
cation policy that takes into account the

problems of minority students and of
Black colleges * * *. [T]hese Black institu-
tions currently fulfill & crucial need and
will continue to play an important role in
Black higher education. 480 F. 2d 1104-
11685,

Again In 1877, the District Court in its
Second Supplemental Order, p. 4, quoted
the above language of the Court of Ap-
peals and went on to state:

The process of desegration must not place
a greater burden on Black Institutions or
Bilack students' opportunity to receive a
quality public higher education. The desegre-
gation process should take Into account the
unequal status of the Black oolleges and the
real danger that desegregation will diminish
higher education opportunities for Blacks.
Without suggesting the answer to thls com-
plex problem, 1t is the responsibility of HEW
to devise critoria for higher education de-
segregation plans which will take into ac-
count the unigque importance of Black col-
leges and at the same time comply with
the Congressional mandate.

The Department does not take this
language to mean that the traditionally
black institutions are exempt from the

& Por o useful discussion of these lssues
see Note, “The Affirmative Duty To Integrate
Higher Education,” 70 “Yale Law Journal”
666 (1970).

4Sce Ellas Blake, Public Policy and the
Higher Education of Black Americans," Staft
Report, Subcommittee on Constitutional
Rights of the Committee on the Judiciary,
94th Cong. 2d Sess. 1976.

T National Center for Education Statistics,
Earned Degrees Survey, 10756-76.
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Constitution or the requirements of
Title VI. To the contrary, traditionally
black and traditionally white institutions
are subject to the same constitutional
and congressional mandate to provide
an education to all citizens without dis-
crimination or segregation. White and
black institutions ‘are to function as
part of a unitary system free of the
vestiges of state Imposed racial segre-
gation. However, as the Court has in-
structed, the transition to a unitary sys-
tem must not be accomplished by plac-
ing a disproportionate burden upon
black students, faculty, or institutions or
by reducing the educational opportuni-
ties currently available to blacks.

To achieve the objectives of Title VI,
precise methods will need to be fash-
foned for different institutions within a
state, each appropriate to the task of
overcoming the effects of prior diserimi-
nation in the particular instance. Each
method will be enforced with equal force
and determination. Each method is de-
signed to achieve the same constitutional
standard.

III. CONSULTATION PROCESS

In the preparation of these criteria,
the Department undertook an extensive
consultation process within the Depart-
ment and with interested outside parties.
In an effort to assure that these criteria
are both legally and educationally sound,
a departmental task force was established
to gulde their development, The task
force combined the multiple disciplines
and varied expertise needed to resolve
the complex issues and educational poli-
cles involved in this desegregation proc-
ess, Serving on the task force were the
General Counsel, the Director of the Of-
fice for Civil Rights, the Assistant Secre-
tary for Education, the Commissioner of
Education, and the Assistant Secretary
for Planning and Evaluation.

The Department also embarked on a
program of open dialogue and consulta-
tion with parties of interest. The task
force members conferred with represent-
atives of the six states collectively and
individually, The representatives in-
oluded college presidents, education of-
ficlals, and aides to Governors. A spe-
clal meeting was held with students who
attend the publiec colleges in the six states
and representatives of several national
student organizations. Four meetings
were held with officials of the amicus
curiae, National Association for Equal
Opportunity in Higher Education, an as-
sociation of the presidents of 110
predominantly black colleges and uni-
versities, both state supported and pri-?
vate. Two panels of nationally recognized
educators met for half day sessions to
advise the Department.

Finally, the plaintiffs’ representatives
have devoted many hours to reviewing
and commenting on drafts of the cri-
teria. They also convened a meeting for
the Department with 28 citizens from
these six states who are most familiar
with the higher education desegregation
efforts in their respective states. It is
the Department's intention to continue

these informal discussions as the most
effective means of assuring communica-
tlons with all parties,

The Department assumes full and sole
responsibility for the content of these
criteria, The consultations enumerated
above were exceedingly helpful to the
Department In the preparation of these
criteria, but these discussions do not
imply concurrence in these criteria in
whole or in part by other parties,

Higher educational systems In these
and other states are undergoing difficult
adjustments caused by fiseal and dem-
ographic trends beyond the control of
individual states. Accordingly these cri-
teria focus on desegregation efforts to
be undertaken within the next five years.

As each state attains the goals set
forth in its plan, OCR will assess, in
cooperation with that state, the progress
thereby made in order to determine what
additional steps, If any, are necessary
to complete the desegregation process.
Furthermore, during the course of the
five year period, OCR will periodically
review these criteria to assure their ade-
quacy in meeting constitutional re-
quirements, their consistency with rl-
ings of the courts in higher education
%c;scgregat.lon. and the mandate of Title

ELEMENTS OF A PLan

1. DISESTABLISHMENT OF THE STRUCTUEKE OF
THE DUAL SYSTEM

An acceptable plan shall commit the
state to the goal of organizing and
operating the system and institutions of
higher education In a manner that
promises realistically to overcome the
effects of past discrimination and to dis-
establishe the dual system and which
assures that students will be attracted
to each Institution on the basls of edu-
cational programs and opportunities un-
:x;hlbiu:d by past practices of segrego-

on.

To achieve the disestablishment of the
structure of the dual system, each plan
shall:

A. Deflne the mission of each institu-
tion within the state system on a basis
other than race. Each mission statemens
shall include at & minimum:

1. The level, range and scope of pro-
grams and degrees offered;

2. Geographic area served by the in-
stitution; and

3. The projected size of the student
body and staff,

B. Specify steps to be taken (0
strengthen the role of traditionally black
institutions in the state system. The plan
shall include: )

1. Commitments that traditionally
black institutions will have the facilities,
quality and range of programs, degree
offerings, faculties, student assistance,
and other resources which are at least
comparable to those at traditionally
white institutions having similar mis-
sions: ‘

2. Commitments that necessary un-
provements will be made to permit these
institutions to fulfill their defined mis-
sions;

3. Commitments by the state s_:«stwl'
for the improvement and expansion ©

FEDERAL REGISTER, VOL. 42, NO. 155—THURSDAY, AUGUST 11, 1977




resources, (e.g., physical plant, program
offerings, research equipment, financial
support, student, faculty and professional
stafl services) at the traditionally black
institutions in accordance with their
missions;

4. An assessment of the physical plant
at traditionally black institutions: and

5. A detalled description of the re-
sources, expressed in dollars and in num-
pers of personnel to be assigned, which
the state system will provide (and the
source for such funds) in order to imple-
ment these measures in 1.B., reported by
vear for the life of the measure or
activity.

C. Commit the state to take specific
steps to eliminate educationally unneces-
sary program duplication among tradi-
tionally black and traditionally white in-
stitutions in the same gervice area. The
plan shall identify existing degree pro-
grams, major fields of study, and eourse
duplication (other than core curricula)
among institutions having identical or
overlapping service areas and indicate
specifically with respect to each area
what steps the state will take to eliminate
such duplication. The elimination of such
program duplication shall be carried out
consistent with the objective of strength-
ening the traditionally black colleges.

D. Commit the state to give priority
consideration to placing any new under-
graduate, graduate, or professional de-
gree programs, courses of study, ete.,
which may be proposed, at traditionally
black institutions, consistent with their
missions.

E. Comit the stale to withhold ap-
proval of any changes in the operation
of the state system or of any institutions
thot may have the effect of thwarting
the achievement of its desegregation
gouls.

F. Commit the state to advise OCR
of proposed major changes in the mission
or the character of any institution with-
in the state system which may directly or
indirectly affect the achievement of its
desegregation goals prior to their formal
adoption. Such proposed changes include
but are not limited to; The establishment
or major expansion of new programs of
study, of departments, or institutions;
the alteration of two year to four year
institutions; the conversion of a private
to a public institution; or the closing or
merger of institutions or campuses.
~ G. Specify timetables for sequential
tmplementation of the actions necessary
lo achieve these goals as soon as possible
but no later than within five years (by
the close of the academic year 1981-82),
unless  compelling  justification for a
longer pertod for compliance is provided
to and accepted by the Department. The
plan shall include interim benchmarks
and goals from which progress toward
these objectives may be measured, These
Hmetables and benchmarks shall be ap-
propriate to the nature of the action to be
taken, For example, studies of physical
plant and resources comparablity should
"e, completed promptly; corrective ac-
tons (including capital eonstruction)
will require longer time periods.
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H. Commit the state and all its in-
volved agencies and subdivisions to spe-
cific measures for achievement of the
above objectives. Such measures may in-
clude but are not limited to establishing
cooperative programs consistent with
institutional missions; reassigning speci-
fled programs, course offerings, resources
and/or services among institutions; re-
aligning the land grant academic pro-
grams so that research, experiment and
other educational services are redistrib-
uted on a nonracial basis; and merging
institutions or branches thereof, particu-
larly where institutions or campuses
have the same or overlapping service
areas. The measures taken pursuant to
this section should be consistent with
the ohfective of strengthening the tra-
ditionally black colleges. A description
of these measures need not be submitted
at the time the plan is filed. but should
be flled as a supplementary statement
within 30 days thereafter for review and
comment by OCR. Measures that offer
no reasonable possibility of achieving
the goals listed above will be rejected
by OCR, Revised measures will be re-
quired before the plan can be accepted.

II. DESEGREGATION OF STUDENT
ENROLLMENT

An acceptable plan shall commit the
state to the goal of assuring that the
system as a4 whole and each institution
within the system provide an equal edu-
cational opportunity, are open and ac-
cessible to all students, and operate with-
out regard to race and on a desegregated
basis.

To achieve the desegregation of stu-
dent enrollment, each plan shall:

A. Adopt the goal that for two year
and four wear wundergraduate public
higher education institutions in the state
system, taken as a whole, the proportion
of black high school graduates through-
out the State who enter such institutions
shall be at least equal to the proportion
of white high school graduates through-
out the State who enter such institutions.

B, (1) Adopt the goal that there shall
be an annual increase, to be specified by
each state system, in the proportion of
black students in the traditionally white
Jour-year undergraduate public higher
education institutions in the stale sys-
tem taken as a whole and in each such
institution; and

(2) Adopt the objective of reducing
the disparity between the proportion of
black high school graduates and the pre-
portion of white high school graduates
entering * traditionally white four year
and upper division undergraduate pub-
tice higher education institutions in the
state system; and adopt the goal of re-
ducing the current disparity by at least
Aity percent by the academic vear 1982~
83. However, this shall not require any
state to increase by that date black stu-
dent admissions by more than 150%
above the admissions for the academic
vear of 1976-77.*

*For the purposes of this subsection, the
term entering includes first-time tranafers
from two year and other institutions.
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*Thus, where the present entry by hiack
students in four year traditionuslly white in-
stitutions Is at a rate of 1000 students per
year and a fully proportional rate would be
3000 studonts per year, the state's goal would
be an entry rate of 2000 students per year by
1082-83, A state where the present entry is
at n rate of only 500 students per year and
full proportionality would be 3000 students
per year would not by that date have to
close half the gap (by a rate of 1750 per
year) but only achieve an entry rate of 1250
students, which is 1560'% over its present rate
of 500.

C. Adopt the goal that the proportion
of black state residents who graduate
from undergraduate institutions in the
state system and enier graduate study
or professional schools in the stale sys-
tem shall be at least equal to the pro-
portion of white state residents who
praduate from undergraduate institu-
tions in the state system and enter such
schools. This goal (and interim bench-
marks or goals) shall be separately
stated for each major fleld of graduate
and professional study. To assure that
this goal can be met in the immediate
future special recruitment efforts should
be considered at traditionally black in-
stitutions. Particular attention should be
given to increasing black student enroll-
ment and graduation from those tradi-
tionally white four-year undergraduate
institutions which serve as the feeder
institutions for the graduate and profes-
slonal selools. Achievement of this goal
is of particular importance in light of
the specific concern expressed by the
Court of Appeals in “Adams.” In assess-
ing progress toward this goal, OCR will
give consideration to the number of
blacks from each state who enroll In
graduate and professional schools out-
side the state system.

D. Adopt the goal of increasing the
total proportion of white students at-
tending traditionally black institutions.
Increased participation by white stu-
dents at traditionally black institutions
must be a part of the process of desegre-
gation of the statewide system of higher
education. However, pursuant to the ad-
monition of the courts in “Adams.” “The
desegregation process should take into
account the unequal status of the Black
colleges and the real danger that deseg-
regation will diminish higher education
ovportunities for Blacks.” Civil Action
No. 3095-70, Second Supplemental Or-
der at p. 4, The following steps are de-
signed to guard against the diminution

.0f higher educational opportunities for

black students, to take into account the
unique importance of traditionally black
colleges and to comply with the mandate
of Title VI. Establishment of numerical
goals for the enrollment of white stu-
dents at traditionally black Institutions
must be preceded by an increasing en-
rollment of black students in the higher
education system and at the tradition-
ally white Institutions, as is required by
section IT of these criteria. It must also
be preceded by the accomplishment of
specific steps to strengthen the role of
traditionally black institutions, elimi-
nate program duplication, locate new
programs at black institutions, and by

1577
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such other measures as are set forth in
section 1. )

OCR shall annually review the prog-
ress made by each state In increasing
participation by black students in higher
education and in the disestablishment
of the dual school system. Commencing
on September 1, 1979, and consistent with
such progress, each state system shall
specify annual numerical goals for In-
creasing the participation of white stu-
dents attending the traditionally black
institutions,

E. Commit the state to take all rea-
sonable steps to reduce any disparity be-
tween the proportion of black and white
students completing and graduating
Jrom the two year, four year and gradu-
ate pubdlic institutions of higher educa-
tion, and establish interim goals, to be
specified by the State system, for achiev-
ing annual progress.

F. Commit the State to expand mobil-
ity between two year and four year insti-
tutions as a means of meeting the goals
set forth in these criteria.

G. Specify timetables for sequential
implementation of actions necessary to
achieve these goals as soon as possible
but not later than within five years (by
the close of the academic year 1981-82)
unless another date is specified in this
section,

H. Commit the State and all its in-
volved agencies and subdivisions to spe-
cific measures to achieve these goals.
Such measures may include, but are not
limited to reviewing, monitoring, and re-
vising, as necessary, procedures for stu-
dent recruitment, admissions, compen-
satory Instruction, counseling, finaneial
ald, and staff and faculty development
programs. A description of these meas-
ures need not be submitted at the time
the plan is filed, but should be filed as a
supplementary statement within 30 days
thereafter for review and comment by
OCR. Measures that offer no reasonable
possibility of achleving the numerical
goals will be rejected by OCR. Revised
measures will be required before the plan
can be accepted.

IIl. DESEGREGATION OF FACULTY, ADMINIS-
TRATIVE STAFFS, NON~ACADEMIC PERSON-
NEL, AND GOVERNING BOARDS

An ncceptable plan shall commit the
state system to the goal of increasing
the number and proportion of black em-
ployees, academic and non-academic,
throughout the system and of increas-
ing representation of black citizens
among appointive positions on the gov-
erning boards of the state system and of
individual institutions,

To achieve the desegregation of fac-
ulty, administrators, other personnel,
and governing boards, each plan shall:

A. Adopt the goal that the proportion
of black faculty and of administrators
at each institution and on the stafs of
ecach poverning board, or any other state
higher education entity, in positions not
requiring the doctoral degree, shall at
least equal the proportion of black stu-
dents graduating with masters degrees
Jrom institutions within the state sys-

NOTICES

tem, or the proportion of black individ-
uals with the required credentials for
such positions in the relevant labor mar-
ket area, whichever is greater.

B. Adopt the goal that the proportion
of black faculty and of administrators at
each institution and on the stafls of each
governing board or any other state
higher education entity, in positions re-
quiring the doctoral degree, shall at
least equal the proportion of black in-
dividuals with the credentials required
Jor such positions in the relevant labor
market areca.

C. Adopt tiie goal that the proportion
o/ black non-academic personnel (by
job catlegory) at each institution and
on the staffs of each governing board or
any other state higher education entity,
shall at least egqual the proportion of
black persons in the relevant labor mar-
ket area.

D. Assure hereafter and until the
Joregoing goals are met that for the
{raditionally white institutions as a
whole, the proportion of blacks hired to
fill faculty and administrative vacan-
cies shall not be less than the propor-
tion of black individuals with the creden-
tials required for such positions in the
relevant labor market area.

E. Specify timetadbles for sequential
implementation of the action neces-
sary to achieve this objective including
interim benchmarks and goals from
which progress toward the objective
may be measured.

These timetables, Interim goals and
benchmarks shall be established in light
of, and shall specify, the current and
projected rates of vacancies in the varl-
ous job categories, present and projected
labor market availability, and other
relevant factors,

F. Commit the state system to taking
specific measures to achiepve these objec-
tives. Such measures may include, but
are not limited to employment programs
providing centralized recruitment, va-
cancy, and applicant listings; transfer
options; faculty development programs
permitting release time for black faculty
to attain the terminal degree; and the
interchange of faculty on a temporary or
permanent basis among traditionally
white and traditionally black institutions
within the state system. A description of
these measures need not be submitted at
the time the plan is filed, but should be
filed as a supplementary statement with-
In 30 days thereafter for review and
comment by OCR. Measures that offer no
reasonable possibility of achieving the
goals listed above will be rejected by
OCR. Revised measures will be required
before the plan can be aceepted.

G. Adopt the goal of increasing the
numbers of black persons appointed to
systemwide and institutional governing
boards and agencies so that these boards
may de more representative of the racial
population of the state or of the area
served.

1IV. SUBMISSION OF PLANS AND MONITORING

A. The states of Arkansas, Florida,
Georgia, North Carolina, Oklahoma, and

Virginia shall within 60 days of receipt
of these criterla submit to OCR a de-
segregation plan Tor each of their sys-
tems of public higher education to im-
plement the foregoing criteria,

1. Each plan shall commit the state
to substantial progress toward each of
tl;e goals in the first two years of the
plan.

2. Each plan shall be signed by the
governor and by each official or desig-
nated person representing the agencies
associations, commissions, offices; and/or
institutions responsible for adopting the
systemwide and institutional goals de-
scribed therein, Such persons or entities
must be authorized under state law to
perform all actions necessary to achieve
these goals.

3. Each plan shall certify that achieve-
ment of the goals and interim bench-
marks specified therein has been adopted
as official policy of each official or agency.

B. OCR shall notify each state of ac-
ceptance or rejection of the plan within
120 days of its receipt.

C. It is recommended that each state
establish a biracial citizens advisory
monitoring committee to assist the state
in monitoring the implementation of the

plan.

D, Beginning in August 1978, each
state shall submit to OCR by August 15
of each year a comprehensive narrative
assessment of its desegregation efforts
in the most recent academic year. This
narrative assessment shall Include:

1. A description of the specific meas-
ures which have been taken to achleve
the objectives enumerated in the plan
and in the criteria;

2. A description of the results achleved
including quantitative indices where ap-
propriate or required;

3. An analysis of the reasons why any
steps taken proved Inadequale or lin-
sufficient; and

4. A description of the steps the state
will take to achieve progress and
to maintain the timetables set forth in
the plan. :

E. OCR shall review such narrative
reports. If good cause for the failure to
meet interim goals is not demonstrated
OCR may impose more stringent re-
quirements, including advance approvil
by OCR of desegregation methods, in
order to assure achievement of the goals
of the plan. In the alternative, the Dc-
partment may initiate enforcement pro-
ceedings under Title VI of the Civll
Rights Act of 1964, if compliance with
Title VI cannot be achieved by volun-
tary means,

. Each plan shall provide that the
State will furnish to OCR statistical re-
ports, assessments, and such other in-
formation s OCR may deem necessaly
from time to time in order to determine
the effectiveness of the State’s efforis
to achieve the goals described in thesc
criteria. Such information shall include
annual statistical reports in substan-

‘tially the same format used previously

by the affected States pursuant to earlier
desegregation plans. Specific dates for
the submission of the reports will be
established by OCR. In the event thal
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subsequent, developments call for the
submission of additional data, such re-
quirements will be announced after con-
sultation with the States, and the States
and Institutions shall have sufficient time
to develop the system needed for the
gathering of additional data.

V. DEFINITIONS

As used in these criteria:

A. “"Department” refers to the U.S.
Department of Health, Education, and
Welfare. In instances where the “Depart-
ment” is to take certain actions, they
may be performed by the Office for Civil
Rights or the Director, Office for Civil
Rights, on hehalf of the Department.

B. “Institution” means any school,
college, junior or community college, uni-
versity, professional or graduate school,
administered by or as an agency of the
astate government. Four year institution
means any school, college, or university
that offers a baccalaureate or graduate
degree. For the purpose of these criteria,
“institution” does not refer to private
schools or colleges.

C. “State system' means the aggregate
of all state public institutions of higher
education within the state, whether or
not under the governance of the same
state agency or board.

D. “Student” means any person en-
rolled in an instructional program,
whether full-time or part-time, subject
to exceptions to be specified by the Office
For Civil Rights.

E. “Faculty” means all persons em-
ployed by an institution as full-time in-
structional personnel.

F. “Labor market area” means the
geographical area In which an institu-
tion or campus traditionally recruits or
draws applicants possessing the requisite
credentials for vacancies in faculty, ad-
ministrative, or non-academic personnel
positions.

G. "Governing board, means that ap-
pointed or elected body, whether or not
responsible to the governor of a state or
to the state legislature, which is charged
under state law with the ultimate respon-
sibility for the administration and oper-
ation of institutions within the state sys-
tem of public higher education. A “gov-
erning board™ may be responsible for the
entire system, for a single campus or in-
stitution thereof, or for a specified group

of campuses or institutions.
Dated: August 4, 1977.

Davip S. TATEL,
Director,
Oflice for Civil Rights.

[FR Doo77-23230 Piled 8-10-77:8:45 am|

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

CALIFORNIA DESERT CONSERVATION
AREA ADVISORY COMMITTEE, WORK
PROGRAM SUBCOMMITTEE

Meeting
Notice is hereby given in accordance
With Public Laws 92-463 and 92-579 that

NOTICES

the Work Program Subcommittee of the
California Desert Conservation Area Ad-
visory Committee to the Bureau of Land
Management, U.S. Department of the In-
terior will meet in Riverside, Calif., Sep-
tember 1, 1977. The purpose of the meet-
ing is to review alternative revisions to
the California Desert Conservation Area
Work Program resulting from reduction
in anticipated 1978 budget.

The meeting will be held at 2 pm. in
the Conference Room, Bureau of Land
Management, 1695 Spruce Street, River-
side, Calif. 92507. The meeting will be
open to the public.

Dated: August 3, 1977.

James B. Ruen,
Acting State Director.

[FR Do¢.77-23207 Filed 8-10-77;8:45 am |

|N=17001]
NEVADA
Notice of Application

AvucusT 1, 1977,

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185),
Southwest Gas Corporation has applied
for a natural gas pipeline right-of-way
across the following lands:

MoUNT DIAnLo MEIRIDIAN

T.14N,R.20E.

Secs, 36;
T.I6N,R.21E,
Secs. 14, 21, 22, 28, 29, 30, 31.

This pipeline will reinforce and supple-
ment the existing Carson Lateral and
Stewart to Genoa, Nevada pipeline
system.

The purpose of this notice is to inform
the public that the Bureau will be pro-
ceeding with the preparation of environ-
mental and other anlyses necessary for
determining whether the application
should be approved, and if so, under
what terms and conditions,

Interested persons should express their
interest and views to the District Man-
ager, Bureau of Land Management, 1050
E. Williams St., Suite 335, Carson City,
Nevada 89701.

W, J. MALENCIK,
Chie/, Division
of Technical Services.

[FR Doc.77-23204 Filed 8-10-77:8:45 am|

[NM 31160, 311785, 31236]
NEW MEXICO
Notice of Application

Avcusrt 5, 1977,

Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
§76), El Paso Natural Gas Company has
applied for two 4'4-Inch, one 123;-inch
and one 10%5-inch natural gas pipeline
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rights-of-way across the following
lands:

Nrw MeX100 PRINCIFAL MERIDIAN,
New Mzxico

T.30N.R.OW,

Sec. 6, SELV,NWI1, and SWI,NE1,,

T.31N. R, DVQIV. % “ %A
Sec, 20, Jots 7, 8, 10, and 11;

Sec, 30,10ts 8,9, 10, 12, and 13;

Sec. 33, 1ot 4.
T.3IN,R.10W,,

Sec. 25,10t 2, 8, 4, and 5;

Sec. 26, lota 1 and 8;
Bec.27, 10154, 5, 6,
Sec.28,1015 1,2, 3,
Sec. 29, lot 8.

T.32N,.R.10W,,
Sec. 31, lots 6 and 11,

These pipelines will convey natural gas
across 5.348 miles of public lands in San
Juan County, New Mexico.

The purpose of this notice is to inform
the public-that the Bureau will be pro-
ceeding with consideration of whether
the applications should be approved, and
if so, under what terms and conditions.

Interested persons desiring to express
their views should promptly send thelr
name and address to the District Man-
ager, Bureau of Land Management, P.O.
Box 6770, Albuquerque, New Mexico
87107.

7, and 8;
5, and 6;

.

Frep E. Papirra,
Chief, Branch of Lands
and Minerals Operations.

[FR Doc.77-23206 Field 8-10-77.8:45 am )

(NM 20537)
NEW MEXICO

Proposed Withdrawal and Reservation of
Lands for Military Purposes; Amendment

Avcust 3, 1977.

The Notice of Proposed Withdrawal
and Reservation of Lands for Military
Purposes, under serial number NM 29537,
appearing as FR Doc. T7-1023 in the Jan-
uary 11, 1977 issue of the Feperarl Recrs-
TER at pages 2360-2363, is hereby
amended to add the following lands:

New Mexrco PRINCIPAL MERIDIAN, New Mexico

T.24S . R.TE,
Sec. 1, those parts lying east of the
Southern Pacific Rallway right-of-way.
T.228.R.0E,
Sec. 7, those parts lylng east of the South-
ern Pacific Rallway right-of-way.
T.238. R, 11 E,
Bec. 31, EXYNEY, and NEY SEY.

Amendment to include the above listed
land descriptions does not change the
total acreage of the proposed withdrawal,

Frep E. PApILra,

Chief, Branch of Lands
and Minerals Operations.

[FR Do¢.T7-23205 Flled 8-10-77,8:45 am |

Bureau of Land Management
| Wyoming 60312)
WYOMING
Application
AvcusTt 5, 1977.

Notice is hereby given that pursuant
to Section 28 of the Mineral Leasing Act

FEDERAL REGISTER, VOL. 42, NO. 155-—THURSDAY, AUGUST 11, 1977




40786

of 1920, as amended (30 US.C. 185), the
Western O1l Transportation Co., Inc., of
Casper, Wyoming filed an application
for a right-of-way to construct a 415
inch pipeline for the purpose of trans-
porting crude oil across the following
described public lands:

Sixrit Pusoiran Meuniax, Wyosmixe

T.B8 N. R, T6 W,
sec. 30, lots 16, 22, 23

This pipeline will transport crude oil
within T. 58 N, R, 76 W,, in Sheridan
County, Wyoming.

The purpose of this notice is to in-
form the public that the Bureau will be
proceeding with consideration of whether
the application should be approved and,
if so, under what terms and conditions.

Interested persons desiring to express
their views should do so promptly. Per-
sons submitting comments should in-
clude their name and address and send
them to the District Manager, Bureau of
Land Management, 7 Union Blvd., P.O.
Box 2834, Casper, Wyoming 82601,

Hanorp G. STiNcHCOMS,
Chief, Branch of Lands
and Minerals Operations,

[FR Doc.77-23125 Filed 8-10-77:8:45 am]

National Park Service
[Order No. 7, Amdt. No. 6]

LAND ACQUISITION OFFICER,
WESTERN REGION
Delegation of Authority

Western Region Order No. 7, approved
March 3, 1972, and published in the Fen-
ERAL RrcisTeEr of March 28, 1972 (37 FR
6326), and Amendment No. 1, ap-
proved March 5, 1974, and published in
the FeperaL Rrecister of April 18, 1974
(39 FR 13903), and Amendment No. 2,
approved March 27, 1875, and published
in the FepeEraArL RecisTeEr of May 5, 1974
(40 FR 19508, and Amendment No. 3,
approved January 12, 1976, and published
in the Fepenat RecisTer of May 14, 1976
(41 FR 19993), and Amendment No. 4,
approved September 8, 1976, and pub-
lished in the Frperar Recister of No-
vember 15, 1876 (41 FR 50357), and
Amendment No. 5, approved Novem-
ber 29, 1976, and published in the FEpEraL
Recister of January 19, 1977 (38 FR
7478), are hereby amended. Section 2,
paragraphs (h) and (h) (1) are hereby
amended, and (h)(2) and (h)(3) are
hereby added to read as follows:

(h) Field Land Acquisition Officers, All
Field Land Acquisition Officers and In-
holding Realty Specialists are authorized
to exercise authority with respect to the
following:

(1) Approve and accept offers to sell to
or exchange with the United States
lands or interests in lands when the
amount involved does not exceed
$250,000.,

(2) Accept deeds conveying to the
United States lands or interests in lands.

(3) Approve claims for reimbursement
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under Pub. L. 91-648 when the amount
involved does not exceed $5,000.

Dated: July 6, 1877.

Howanp H, CHAPMAN,
Regional Director,
Western Regional Office.

[FR Doc.77-23152 Filed 8-10-77:8:45 am]

MINING PLAN OF OPERATIONS AT DEATH
VALLEY NATIONAL MONUMENT

Availability

Notice is hereby given that pursuant
to the provisions of section 2 of the Act
of September 28, 1976, 16 U.S.C. 1901 et
seq., and in accordance with the provi-
sions of § 9.17 of 36 CFR Part 9, Bernard
E. Kopaskie has filed o plan of operations
in support of proposed mining activities
on lands embracing his Midnight Mining
Claim within the Death Valley National
Monument. This plan is available for
publie inspection during normal business
hours at the Death Valley National
Monument Headquarters, Death Valley,

Dated: June 30, 1977.

RicaAxD S, RAYNER,
Acting Superintendent,
Death Valley National Monument,

Dated: July 11, 1977.

Jonx H. Daivs,
Acting Regional Director,
Western Region.

[FR Doc.77-23153 Filed 8-10-77;8:45 am)

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-36]
CERTAIN PLASTIC FASTENER
ASSEMBLIES

Investigation

Notice is hereby given that a complaint
was filed with the U.S. International
Trade Commission on June 30, 1877, and
an amendment was filed on July 22, 1977,
under section 337 of the Tariff Act of
1930, as amended (19 U.S.C. 1337), on
behalf of Dennison Manufacturing Co.,
Framingham, Mass, 01701, alleging that
unfair methods of competition and un-
fair acts exist in the importation of plas-
tic fastener assemblies into the United
States, or in their sale, by reason of the
alleged coverage of such articles by
claims 1-5, 7 and 8-11 of U.S. Letters
Patent 3,733,657, owned by Dennison
Manufacturing Co. It alleges that the
effect or tendency of the unfair methods
of competition and unfair acts is to de-
stroy or substantially injure an industry,
efliciently and economically operated, in
the United States, Complainant requests
& permanent exclusion from entry into
the United States of the allegedly in-
{ringing imports,

Having considered the complaint, the
U.S. International Trade Commission,
on August 4, 1977, Ordered:

(1) That, pursuant to subsection (b)
of section 337 of the Tariff Act of 1930, as
amended (19 US.C. 1337), an Investi-
gation be instituted to determine, under
subsection (¢), whether, on the basis of
the allegations set forth in the complaint,
there is a violation of subsection (a) of
19 U.S.C. 1337 in the unauthorized im-
portation of plastic fastener assemblies
into the United States, or in thelr unau-
thorized sale, by reason of such assem-
blies allegedly being covered by claims
1-5, 7, and 9-11 of U.S. Letters Patent
3,733,657, the effect or tendency of which
is to destroy or substantially injure an
industry, eficiently and economically
operated, in the United States;

(2) That, for the purpose of the in-
vestigation so instituted, the following
persons, alleged to be involved in the
unauthorized importation of such ar-
ticles into the United States, or in their
sale, are hereby named as respondents
upon which the complaint and this no-
tice are to be served:

FPOREIGN MANUFACTURELS

Lozio et Pigll, S.AS, Ufficl Magazzino, Via
Petrella, 4, 20124 Milano, Italy.

Tokoyo Style, Ltd. (for Banok), No, 5, 3-2
Chome, Higas}ikanda, Chiyoda-Ku, Tokoyo,
Japan.

Teknotex SR.L. Import-Export, UMc! Pez-
zott 61, 20141 Milano, Italy.,

Yoo Joh & Co, Gwamg Hwa Moon, PO.
Box 22, Scoul, Koren,

Okabe Marking System, Eabushikl Kalsha,
No. 68 1-Chome, Shinjuku-Ku, Tokoyo,
Japan.,

DaeWon Kang Up Co,, Ltd,, 134, Ohryu-dong,
Yungdeungo-ku Seoul, Korea.

Dong Shin Pharmaceuticsl Co, Ltd, 62-7,
2-ka, Choongmoo-ro, Chung-ku, Seoul,
Korea,

Yoo & Co., Seoul, Korea,

Tong Shin Co., Ltd., 435, Chimson-dong,
Buk-ku, Taegu, Korea,

IMPORTERS

Ben Clements & Sons, Inc, 200 West 38th

Street, New York, N.Y. 10018,

Marketing Resources Co., 1010 Jorie Boule-
vard, Suite 308, Oak Brook, i1, 60521,
Han Sung Trading Co., 1005 Wilshire Boule-

vard, Los Angeles, Colif. 90057,

(3) That, for the purpose of the inves-
tigation so instituted, Commissioner
Italo H. Ablondi, US. International
Trade Commission, 701 E Street NW.,
Washington, D.C. 20436, is hereby ap-
pointed as presiding officer; and

(4) That, for the purpose of the in-
vestigation so instituted, Steven K. Mor-
rison, U.S. International Trade Comimis-
sion, 701 E Street NW., Washington, D.C.
20436, is hereby named as Commission
investigative attorney.

Responses must be submitted by the
parties in accordance with section 210.21
of the Commission’s Rules of Practict
and Procedure, as amended (41 FR
17710, April 27, 1876). Pursnant to sec-
tions 210.16(d) and 210.21(a) of the
Rules, such responses will be considered
by the Commission if received not later
than 20 days after the date of service of
the complaint, Extensions of time for
submitting a response will not be
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granted unless good and sufficient cause
therefor is shown.

Failure of & respondent to file a timely
response to each allegation in the com-
plaint and in this notice may be deemed
to constitute a walver of the right to ap-
pear and contest the allegations of the
complaint and of this notice, and will
authorize the presiding officer and the
Commission, without further notice to
the respondent, to find the facts to be as
alleged in the complaint and this notice
and to enter both & recommended deter-
mination and a final determination, re-
spectively, containing such findings.

The complaint, with the exception of
confidential information referred to
therein, 15 avallable for inspection by
interested persons at the Office of the
Secretary, U.S. International Trade
commission Building, Washington, D.C.,
and in the New York City Office of tHe
Commission, 6§ World Trade Center.

By order of the Commission.
Issued: August 8, 1977.
KexneTi R. MASON,
Secretary.
|FR Doe.77-23217 Filed 8-10-77;8:45 am |

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

IMPORTERS OF CONTROLLED
SUBSTANCES
Registration
By Notice dated May 26, 1977, and
published in the Feperar REecisTER on
June 2, 1977 (42 FR 28180), Applied Sci-
ence Labs., Inc., 139 North Gill Street,
Box 440, State College, Pa: 16801, made
application to the Drug Enforcement
Administration to be registered as an fm-
porter of the basic classes of controlled
substances listed below:

Drug Schedule
34-Methylenedioxy amphetamine. 8 §
Bufotening e eee 1
Diethyltryptamine e i
Dimothyltryptaming oo I
P I e e b4 4

No comments or objections have been
receivéd. Additionally, there are cur-
rently no registered domestic bulk man-
ufacturers or applicants therefor, of the
subsiances listed, The substances, if im-
ported will be supplied exclusively for
suthorized research or as chemical anal-
ysis standards. Therefore, in accordance
with 21 U.S.C. 952(a) (2) (B) and 21 CFR
Section 1311, 42, and pursuant to Sec-
tion 1008(a) of the Comprehensive Drug
Abuse Prevention and Control Act of
1970, the above firm Is granted registra-
tion as an importer of the basic classes
of controlled substances listed above.

Dated: August 2, 1977,

Daxizy P, Casey,
Acting Deputy Administrator,
Drug Enforcement Administration.

IFR Doo.77-29179 Piled 8-10-77;8:45 am )

NOTICES
MANUFACTURE OF CONTROLLED
SUBSTANCES

Registration

By Notices dated May 26, 1977, and
published in the Frormal REGISTER on
June 2, 1977, the following manufac-
turers made application to the Drug
Enforcement Administration to be reg-
istered as bulk manufacturers of the
basic classes of controlled substances
listed below:

Winthrop Laboratory, Division of Ster-
ling Drug, Inc., 33 Riverside Avenue,
Rensselaer, NY 12144 (Apr. 13, 197D @

Sohedyiie
D PN v s s non cswssmce I

Applied Sclence Laboratories, Inc., 139
North Gill Street (Box 440), State Col-
lege, Pennsylvania 16801 (undated) :

Schedule

Prug:
Mescallne wevoouaans- 3 Sl 1
Lysergic acld diethylamide. ... ... I

No comments or objections having
been received, and pursuant to Section
303 of the Comprehensive Drug Abuse
Prevention and Control Act of 1870 and
21 CFR 1301.54(e), the Acting Deputy
Administrator hereby orders that the
applications submitted by each of the
above firme for registration as bulk man-
ufacturers of the basic classes of con-
trolled substances listed therein are
granted.

Dated: Augusl 2, 1977.

Dawier, P, Casey,
Acting Deputy Administrator,
Drug Enforcement Adminisiration.

{FR Doe 77-23180 Filad 8-10-77,8:45 am|

NUCLEAR REGULATORY
COMMISSION

{ Docket No., 850-588 |
BALTIMORE GAS AND ELECTRIC CO.
Docketing of Application for Early Site
Review

Notice is hereby given that the Nuclear
Regulatory Commission (the Commis-
sfon) has received an application from
the Baltimore Gas and Electric Com-
pany pursuant to 10 CFR § 2.101{(a-1)
for an early review and hearing and an
early partial decision on issues of site
sultabllity within the purview of the ap-
plicable provisions of 10 CFR Parts 50,
51, and 100 for their Perryman site. The
four volume Site Suitability Environ-
mental Report and four volume Site
Sultabllity Site Safety Report dated
July 1, 1977, were docketed on July 11,
1977. Docket No, S50-586 has been as-
signed to the Perryman review and
should be referenced in any correspond-
ence relating thereto.

The proposed site is located in Har-
ford County in northeastern Maryland
near the town of Perryman, approxi-
mately 165 miles esst-northeast of
Baltimore,
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A copy of the application, Site Suit-
ability Environmental Report and Site
Suitability Site Safety Report are avail-
able for public inspection at the Com-
mission’s Public Document Room, 1717
H Street NW., Washington, D.C., and at
the Harford Community College, 401
Thomas Road, Bel Air, Maryland. Copies
of the information are also being made
avallable at the Regional Planning
Council, Mt, Vernon Medical Building,
701 St, Paul Street, Baltimore, Maryland.

A Notice of Hearing is being published
separately, setting forth the radiological
safety and environmental issues to be
considered during the review. A date for
submitting Petitions for Leave to Inter-
vene will be set forth in the Notice of
Hearing.

Interested persons may submit com-
ments on the applicant’s Site Suitability
Environmental Report for the Commis-
gion’s consideration. Federal and State
agencies are being provided with coples
of the applicant’s Site Suitability: Envi-
ronmental Report tlocal agencies may
obtain this document upon request), In
gecordance with 10 CFR § 2,605, the
Commis<ion, upon {ts own initiative or
upon the timely motion of any party to
the proceeding, may decline to initiate
an early hearing or render an early par-
tial decision on any issue or issues of
site suitability for which early consid-
erdation Is sought that would prejudice
the Iater review and decision on alter-
native sites or that would not be in the
public interest. Comments on whether
en early site review should be conducted
under 10 CFR § 2605 are due by Sep-
tember 26, 1977, Comments on the merits
of the proposed Perryman site are due
by December 8, 1877, Comments by Fed-
eral, State and local officials or other
persons received by the Commission will
be made available for public inspection
at the Commission’s Public Document
Room In Washington, D.C., and the Har-
ford Community College, 401 Thomas
Road, Bel Afr, Maryland.

After the site information has been -
analvzed by the Office of Nuclear Reac-
tor Regulation stafl, and absent a de-
termination by the Commission to de-
cline to initinte an early site review, a
Draft Site Environmental Statement and
Site Safety Evaluation Report will be
prepared. Upon preparation of the Draft
Site Environmental Statement, the Com-
mission will, among other things, cause
to be published in the Frpenral REGISTER
f summary notice of avallability of the
draft statement, with a request for com-
ments from interested persons on the
draft statement. The summary notice
will also contain ‘a statement to the ef-
fect that comments of Federal agencies
and State and local officials will be made
availnb'e when received. Upon consid-
eration of comments submitted with re-
spect to the Draft Site Environmental
Statement, the staff will prepare a Final
Site Environmental Statement, the
avallability of which will be published
in the ProEraL RECISTER.
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Upon preparation of the Site Safety
Evaluation Report, the Commission will
notice its availability in the FEDERAL
REGISTER.

Any person who wishes to have his
views on antitrust matters of the applica~
tion presented to the Attorney General
for consideration should submit such
views in accordance with a subsequent
notice that will be published in the Fepo-
ERAL REGISTER.

Dated at Bethesda, Maryland, this 3rd
day of August 1977,

For the Nuclear Regulatory Commis-
sion,
Wa. H. REcan, Jr.,
Chief, Environmental Projects
Branch 2, Division of Site
Safety and Environmental
Analysis.

[FR Doc.77~23193 Flled 8-10-77:8:45 am]

[Dockets Nos, 50200, 50-270 and 50-287]
DUKE POWER CO.

Issuance of Amendments to Facility
Operating Licenses

The U.8S. Nuclear Regulatory Commis-
slon (the Commission) has issued
Amendments Nos. 45, 45, and 42 to
Facility Operating Licenses Nos. DPR-38,
DPR~47 and DPR-55, respectively, is-
sued to Duke Power Co. (the licensee),
which revised Technical Specifications
for operation of the Oconee Nuclear Sta-
tion Units Nos. 1, 2 and 3, (the facilities)
located in Oconee County, S.C. The
amendments are effective as of the date
of issuance.

The amendments revise the Technical
Specifications (1) to establish operating
limits for Unit 2 Cycle 3 operation and
(2) to establish requirements for testing
reactor core internal vent valves.

The applications for the amendments
comply with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion's rules and regulations, The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion’s rules and regulations in 10 CFR
Chapter I, which are set forth In the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
sienificant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant environ-
mental impact and that pursuant to 10
CFR 50.5(d)(4) an environmental im-
pact statement or negative declaration
and environmental impact appralsal
need not be prepared in connection with
fssuance of the amendments.

For further detalls with respect to this
action, see (1) the application for
amendments dated May 6, 1977, as sup-
plemented June 21 and July 11, 1977,
(2) application for amendments dated
March 1, 1977, as supplemented May b,
1977, (3) Amendments Nos. 45, 45, and
42 to Licenses Nos. DPR-38, DPR~47 and
DPR-55, and (4) the Commission's re-
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lated Safety Evaluation. All of these
items are available for public inspection
at the Commission’s Public Document
Room, 1717 H Street NW., Washington
D.C. and at the Oconee County Library,
201 South Spring Street, Walhalla, S.C.
29691, A copy of items (2), (3) and (4)
may be obtained upon request addressed
to the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555. Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Md., this 29th day
of July 1977.
For the Nuclear Regulatory Commis-
sion.,
A, SCHWENCER, Chief of
Operating Reactors Branch No. 1
Division of Operating Reactors.

[PR Doc.77-23105 Filod 8-10-77;8:45 am]

[Docket No. 50-334)
DUQUESNE LIGHT CO. ET AL.

Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulator Commis-
sion (the Commission) has issued
Amendment No. 10 to Facility Operating
License No. DPR~66, issued to Duguesne
Light Co., Ohio Edison Co., and Penn-
sylvania Power Co. (the licensees),
which revised Technical Specifications
for operation of the Beaver Valley Power
Station Unit No. 1 (the facility) located
in Beaver County, Pa. The amendment
is effective as of its date of issuance.

This amendment relates to a revised
enthalpy rise hot channel factor (F"Ax)
Technical Specification for Beaver Val-
ley Power Station Unit No. 1 to account
for new fuel rod bow information,

The sapplication for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion’s rules and regulations. The Com-
mission has made appropriate findings
as required by the Act and the Commis-
sion’s rules and regulations in 10 CFR
Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result in any significant environmental
impact and that pursuant to 10 CFR
§51.5(d)(4) an environmental impact
statement, negative declaration or en-
vironmental impact appraisal need not
be prepared in connection with issuance
of this amendment,

For further details with respect to this
action, see (1) the application for
amendment dated March 25, 1977, (2)
Amendment No, 10 to License No, DPR~
66, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street NW. Washington, D.C.
and at the Beaver Area Memorial Li-
brary, 100 College Avenue, Beaver, Pa.
A copy of items (2) and (3) may be ob-

tained upon request addressed to the
U.8. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention: Di-
rector, Division of Operating Reactors.

Dated at Bethesda, Md., this 27th day
of July 1977.

ll‘»'m- the Nuclear Regulatory Commis-
sion.
RoserT W. REID,
Chief, Operating Reactors
Branch No, 4, Division of
Operating Reactors.

[FR Doc.77-23104 Plled 8-10-77;8:45 am |

FLORIDA POWER AND LIGHT CoO.
[Docket No. 50-251)

Order for Modification of License
L,

The Florida Power and Light Co. (the
Licensee), is the holder of Facility Op-
erating License No. DPR-41 which au-
thorizes the operation of the nuclea:
power reactor known as Turkey Point
Unit No. 4 (the facility) at steady state
reactor power levels not in excess of 2200
thermal megawatts (rated power). The
facility Is a pressurized water reactor
(PWR) located at the Licensee's site in
Dade County, Fla.

II.

On February 8, 1977, the Nuclear Reg-
ulatory Commission ordered Turkey
Point Unit No. 4 to perform an inspec-
tion of steam generators at the end of
the then current fiscal cyecle or within
120 equivalent days of power operation
from February 8, 1977, whichever oc-
curred first. On May 3, 1977, the Nuclear
Regulatory Commission issued a supple-
mentary Order granting approval for re-
sumption of reactor operation until the
end of the third fuel cycle and continu-
ing the other requirements of the Order
ofg February 8, 1977 in force. On May §,
1977, Turkey Point Unit No. 4 was shut
down for refueling for Cycle 4 and for
inspection of the three steam generaiors
in accordance with the above Orders
The Orders required Nuclear Regulatory
Commission approval before resuming
reactor power operation after the shut-
down.

On June 9, 1977, the Licensee sub-
mitted a report describing the results of
their inspections and tests of the steam
generators, as well as their analysis and
evaluation of the data. The report was
supplemented by letters dated June 10.
1977, June 28, 1977, July 6, 1977, July 27,
1977 and July 29, 1077, The licensee als0
submitted a revised ECCS performance
analysis taking into account additionad
tube plugging. The NRC stafl has evali-
ated this information and has assesscd
continued operation of the facility. This
evaluation is set forth in the accompanz-
ing Safety Evaluation Report. Based on
its review, the staff has concluded that
operation of the facility, under the con-
ditions previously imposed, may be con-
tinued for an additional period of &
months and that the limitations con-
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tained in this Order will provide reason-
able assurance that the public health and
safety will not be endangered by con-
tinued operation of Unit No. 4, This Or-
der continues in effect the leakage and
radioiodine concentration limits previ-
ously Imposed and makes slight revision
to the peaking factor limits presently
contained f1: the facllity Technical Spec-
fications to reflect the revised ECCS
analysis.

Coples of the following documents are
svailable for public inspection in the
Ccommission’s Public Document Room,
1717 H Street NW., Washington, D.C.
20555 and at the Environmental and Ur-
ban Affairs Library, Florida Inlerna-
tional University, Miami Fla.: (1) the
licensee's report of the steam generator
inspections dated June 9, 1977 as amend-
ed on June 10, 1977 and June 28, 1977,
(2) the Order for Modification of Li-
cense, In the Matter of Florida Power
and Light Co. (Turkey Point Plant Unit
No. 4), Docket No. 50-251 dated Febru-
ary 8, 1977, (3) our Safety Evaluation
Report dated February 11, 1077, applica-
ble to our Order dated February 8, 1977,
(4) the Order for Modification of Li-
cense, In the Matter of Florida Power
and Light Co. (Turkey Point Plant, Unit
No. 49, Docket No. 50-251, dated May 3.
1977, (5) the licensee's letter of July 6,
1077, requesting approval to resume
power operation of Turkey Point Unit
No. 4, (6) the licensee’s letters of July
27, 1977 and July 29, 1977, which evyalu-
ate operation with one or more steam
generator tube plugs in the primary cool-
ant system, and () this Order for Modi-
fication of License, In the Matter of
Florida Power and Light Co. (Turkey
Point Plant, Unit No. 4), Docket No.
50-251.

III.

Accordingly, pursuant to the Atomic
Energy Act of 1954, as amended, and
the Commission’s Rules and Regula-
tions in 10 CFR Part 2 and 50, It Is
Ordered That paragraph 3.D of Facil-
ity Operating License No. DPR-41 is
hereby amended by the following new
provisions:

D. Stean GeNERATOR OPERATION

l. Turkey Point Unit 4 shall be
brought to the cold shutdown condition
in order to perform an inspection of the
steamy generators after six equivalent
months of Cycle 4 operation. Nuclear
Regulatory Commission approval shall
be oblained before resuming power op-
crution following this inspection. For the
pirpose of this requirement, equivalent
Operation is defined as operation with a
hrimary  coolant temperature greater
than 350" P.

Primary to secondary Ileakage
Hirough the steam generator tubes shall
be limited to 0.3 gpm per steam gener-
ior. With any steam generator tube
leaksge greater than this limit, the re-
2:P!nr shall be brought to the cold shut-
vown condition within 24 hours, The
’t“~\klllx tube(s) shall be evaluated and
{“ua-:':ﬁi prior to resuming power opera-
on
,, 3 The concentration of radioiodine in
1€ brimary coolant shall be limited to
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1 microcurie/gram during normal opera-
tion and to 30 microcuries/gram d
power translents.

4. Reactor operation shall be termi-
nated and Nuclear Regulatory Commis-
sion approval shall be obtained prior to
resuming operation if the reactor is re-
quired to shutdown due to primary to
secondary leakage, as specified In para-
graph 2, above, more than twice during a
20-day period.

5. The operation of the Metal Impact
Monitoring System (MIMS) with the
capalbility of detecting loose objects will
be continued until the next reactor ves-
sel inspection. In the event that the
MIMS is out of service, it will be re-
ported to the NRC. Any abnormasl indica-
tions from the MIMS will also be report-
ed to the NRC by telephone by the next
working day and by a written evaluation
within two weeks.

6. Following each startup from below
350°F, core barrel movement will be
evaluated wusing neutron noise tech-
niques,

7. On page 32-3 of the Technical
Specificetions for Turkey Point Unit No.
4, the peaking factor, Fq, is hereby re-
duced from 2.22 to 2.20 at rated power.
This change will be incorporated in the
Technical Specifications In a future
amendment responding to your submit-
tal of June 8, 1977.

Dated In Bethesda, Md., this 3rd day
of August 1977.

For the Nuclear Regulatory Commis-
sion.
Epson G. Cask,
Acting Director, Office of
Nuclear Reactor Regulation.

[ FR Doo.77-23107 Plled 8-10-77:8:45 am |

[ Docket No. 60-321}
GEORGIA POWER CO. ET AL.

Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory Commis-
sion (the Commission) has fssued
Amendment No. 43 to Facility Operating
License No DPR-57 lssued to Georgian
Power Company, Oglethorpe Electric
Membership Corporation, Municipal
Electric Association of Georgia and City
of Dalton, Georgia, which revised Tech-
nicnl Specifications for Operation of the
Edwin I, Hatch Nuclear Plant, Unit No.
1, located in Appling County, Georgia,
The amendment is effective as of its date
of issuance.

The amendment consists of changes
which will modify the Technlcal Specifi-
cations defining the surveillance sched-
ule of Shock Suppressors (snubbers).
The change will allow GPC to enter the
visual inspection schedule for inaccessi-
ble snubbers on a 6-month inspection
interval, if they all have been inspected,
functionally tested and repaired to re-
turn them to within specifications, dur-
ing a unit outage.

The application for the amendment
complies with the standards and require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
sion’s rules and regulations. The Com-
mission has made appropriate findings
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as required by the Act and the Commis-
sfon's rules and regulations in 10 CFR
Chapter I, which are set forth In the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not
result In any significant environmental
impact and that pursuant to 10 CFR
§515(d) (4 an environmental impact
appraisal need not be prepared in con-
nection with issuance of this amend-
ment.

For further detalls with respect to this
action, see (1) the application for
amendment dated May 19, 1977, (2)
Amendment No. 43 to License No. DPR-
57 and (3) the Commission's related
Safety Evaluation, All of these items are
avallable for public inspection at the
Commission’s Public Document Room,
1717 H Street, N.W., Washington, D.C.
and at the Appling County Public Li-
brary, Parker Street, Baxley, Georgia
31513. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Attention:
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 5th
day of August 1977,

For the Nuclear Regulatory Comunis-
slon.
GrorGe Lrar,
Chiief, Operating Reaclors
Branch No. 3, Division o/
Operating Reactors.

[FR Doc.77-23196 Plled 8-10-77:8:45 am|

[ Docket No. 50-423]
NORTHEAST NUCLEAR ENERGY CO.,
ET AL’

Receipt of Additional Antitrust Information;
Time for Submission of Views on Anti-
{rust Matters

Northeast Nuclear Energy Company,
et al, pursuant to Section 103 of the

iTho following are the holders of Con-
struction Permit No. CPPR-113: Ashburn-
bam Municipal Light Plant, Boylston Mu~
niclpal Lighting Plant, Central Malne Power
Campany, Central Vermont Public Service
Corporation, Chicopes Munlicipal Lighting
Plant, City of Burlington, Vermont, Oity
of Holyoke, Massachusetts Gas and Eleotrio
Department, the Connscticut Light und
Power Company, Fitchburg Gas and Electric
Light Company, Green Mountain Power Cor-
poration, The Hartford Electric Light Com-
pany, Marblehead Municipal Light Depart-
ment, Massachusetts Municipal Whaieanle
Eleotric Company, Middleton Municipal
Light Department, Montaup Electrle Com-
pany, New England Power Company, North
Attieborough Eiectrio Department, Norih-
cast Nuclear Energy Company, Paxton Mu-
nieipal Light Department, Peabody Munic-
ipal Light Plant, Publie Service Company of
New Hampshire, Shrewsbury Light Plaut,
Templeton Municipal Lighting Plant, Town
of South Hadley Electrlc Light Departmont,
he United Diuminating Company, Vermont
Electric Cooperative, Inc., Vermont Electric
Power Company, Ine., Wakefleld Munioclpal
Light Department, West Boylston Municipal
Lighting Piant, Western Massachusetts Elec-
trie Company, Westfleld Gas and Eleotrie
Light Department
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by 10 CFR Part 50, Appendix L. Thi~ in-
formation adds Central Maine Power
Company as an owner of the Millstone
Nuclear Power Station, Unit No. 3, and
increases the ownership shares in the
units for Massachusetts Municipal
Wholesale Electric Company and Mon-
taup Electric Company.

The information was filed by North-
east Nuclear Energy Company 1 connrc-
tion with their application for a con-
struction permit and operating license
Atomic Energy Act of 1954, as amended,
filed on April 18, 1977 and May 8, 1977,
information requested by the Attorney
General for Antitrust Review as required
for a pressurized nuclear reactor. North-
east Nuclear Energy Company, et. al. was
issued a construction permit on August
9, 1074 for the Millstone Nuclear Power
Station, Unit No. 3. Construction is un-
derway on a site located on the north
shore of Long Island Sound, in the Town
of Waterford, New London County, Con-
necticut,

The original antitrust portion of the
application was submitted on October
31, 1972 and the Notice of Receipt of Ap-
plication for a Construction Permit and
Facility License; Time for Submission
of Views on Antitrust Matters was pub-
lished in the FEpErAL REGISTER on March
23, 1973 (38 FR 17595). The Noticc of
Hearing was also published in the Feo-
ERAL RecisTER on March 23, 1973 (38 FR
7595) .

A copy of all the above stated docu-
ments are available for public inspection
at the Commission’s Public Document
Room, 1717 H Street NW,, Washington,
D.C. 20555 and at the Waterford Public
Library, Rope Ferry Road, Route 156,
Waterford, Connecticut 06385.

Information in connection with the
antitrust review of this application can
be obtained by writing to the U.S. Nu-
clear Regulatory Commission, Washing-
ton, D.C., ATTN: Antitrust and Indem-
nity Group, Office of Nuclear Reactor
Regulation.

Any person who wishes to have his
views on the antitrust matters with re-
spect to the Central Maine Power Com-
pany and the Massachusetts Municipal
Wholesale Electric Company presented
to the Attorney General for considera-
tion should submit such views to the
U.S. Nuclear Regulatory Commission on
or before September 26, 1977.

Dated at Bethesda, Maryland, this 21st
day of July, 1977.

For the Nuclear Regulatory Commis-
sion.
O1AN D. PaArg,
Chief, Light Water Reactors
Branch No. 3, Division of
Project Management.

[FR Doc. 77-21776 Filed 7-27-77;8:45 am|

REGULATORY GUIDE
Issuance and Availability

The Nuclear Regulatory Commission
has issued a new gulde in its Regulatory

Guide Series. This series has been devel-

NOTICES

oped to describe and make available to
the public methods acceptable to the
NRC staff of implementing specific parts
of the Commission's regulations and, in
some cases, to delineate techniques used
by the staff in evaluating specific prob-
lems or postulated accidents and to pro-
vide guidance to applicants concerning
certain of the information needed by the
stafl in its review of applications for per-
mits and licenses.

Regulatory Guide 1.130, “Design Lim-
its and Loading Combinations for Class
1 Plate-and-Shell-Type Component Sup-
ports,” delineates acceptable design lim-
its and appropriate combinations of load-
ings associated with normal operation,
postulated accidents, and specified seis-
mic events for the design of ASME Code
Class 1 plate-and-shell-type component
supports.

Comments and suggestions in connec-
tion with (1) items for inclusion in guides
currently being developed or (2) im-
provements in all published guides are
encouraged at any time. Public comments
on Regulatory Guide 1.130 will, however,
be particularly useful in evaluating the
need for an early revision if received by
October 7, 1977.

Comments should be sent to the Sec-
retary of the Commission, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Docketing and
Service Branch.

Regulatory guides are available for in-
spection at the Commission's Public Doc~
ument Room, 1717 H Street NW., Wash-
ington, D.C. Requests for single copies of
issued guides (which may be reproduced)
or for placement on an automatic dis-
tribution list for single copies of future
guides in specific divisions should be
made in writing to the U.S. Nuclear Reg-
ulatory Commission, Washington, D.C.
20555, Attention: Director, Division of
Document Control. Telephone requests
cannot be accommodated. Regulatory
guides are not copyrighted, and Com-
mission approval 1s not required to re-
produce them.

(5 US.C. 552(n).)

Dated at Rockville, Maryland this 2nd
day of August 1977.

‘For the Nuclear Regulatory Commis-
slon.
Roeerr B. MINOGUE,
Director, Office of
Standards Development.

|FR Doc.77-23108 Piled 8-10-77;8:46 am ]

RISK ASSESSMENT REVIEW GROUP
Meeting

Norz.~This document originally appeared
at page 40280 In the FrpErAL Rrcister for
Tuesday, August 9, 1077, It is reprinted In
this issue to meet the assigned-day-of-the-
week publleation schedule.

Pursuant to the Federal Advisory Com-
mittee Act (Pub. L. 92-463), notice is
hereby given of an open meeting of the
Risk Assessment Review Group of the
U.S. Nuclear Regulatory Commission
(NRC), to be held at 9:00 a.m, on August

24 and 25, 1977 in Room 1062 of the
Matomic Building, 1717 H Street NW
Washington, D.C.

On July 7, 1977 (42 FR 34955), NRC
announced the establishment of the Re-
view Group for the purpose of providing
advice and information to the Commls-
sion regarding the final report of the
Reactor Safety Study, WASH 1400
(NUREG-175/014), and the peer com-
ments on the Study, advice and recom-
mendations on developments in the field
of risk assessment methodology and fu-
ture courses of action which should be
taken to improve this methodology and
its application. The Review Group will
submit a report to the Commission on or
before December 31, 1977,

In carrying out these assignments, it
is anticipated that a number of working
sessions will be scheduled at different
locations, with notification to the public
well in advance of each meeting, It is an-
ticipated that all sessions of the Review
Group will be open to the public,

The purpose of the instant meeting is
to review peer comments on the final re-
port of the Reactor Safety Study. Peer
group comments on the final report of
the Study Include testimony presented
to Congressional Committees and the
Advisory Committee on Reactor Safe-
guards, letters to NRC, technical articles
such other information as may come 1o
the attention to the Review Group. The
Review Group will hear presentations by
and hold discussions with representatives
of the NRC Staff and their consultants
and with commentators on the Study. At
the conclusion of these presentations, the
Review Group may caucus to determine
whether the matters identified have been
adequately covered. The Chairman of the
Review Group is empowered to conduct
the meeting in a manner that, in his
Judgment, will facilitate the orderly con-
duct of business, including provisions to
carry over an incompleted session from
one day to the next.

With respect to public participation in
the meeting, the following requirements
sheall apply:

(a) Persons wishing to submit written
statements regarding the agenda may do
80 by providing 15 readily reproducible
copies to the Review Group at the begin-
ning of the meeting. Comments should
be limited to areas within the Group's
purview.

Persons desiring to mail written com-
ments may do so by sending a readily re-
producible copy thereof in time for con-
sideration at this meeting. Comments
postmarked no later than August 17
1977 to Dr. John H. Austin, Office of
Policy Evaluation, NRC, Washington
D.C. 20555, will normally be received in
time to be considered at this meeting.
Comments should be based on the final
report of the Reactor Safety Study,
copies of which are available for public
inspection at:

1. The NRC Public Document Room, 1717 K
Street, NW., Washington, 20555
2. The NRC's five Reglonal
spection and Enforcement:
Region I, 631 Park Avenue, King of Prussis,
Pa. 10406,

bﬂ!ces of In-
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Reglon IT, Suite 1217, 230 Peachtree Street,
Atlanta, Ga, 30303. &

Region III, 799 Roosevelt Road, Glen Ellyn,
111, 60137,

Region IV, SBulte 1000, 611 Ryan Plaza Drive,
Arlington, TX, 76012,

Reglon V, Sulte 202, 1090 N. California Boule-
vard, Walnut Creek, Callf, 94508,

Coples of the Final Report may be ob-
tained from:

U.S. Nuclear Regulatory Commission, Office
of Nuclear Regulatory Research, Probabilis-
tic Analysis Branch, Att: Melea S. Fogle
(telephone: 301-492-8377), 77356 Old
Georgetown Road, Bethesds, Md, 20014,

(b) Persons desiring to make an oral
statement at the meeting should make a
request to do so prior to the meeting,
identifying the topics and desired pres-
entation time so that appropriate ar-
rangement can be made. The time allot-
ted for such statements will be at the
discretion of the Chairman. The Review
Group will receive oral statements on
toples relevant to its purview at an ap-
propriate time choseén by the Chairman,

(¢) Further information regarding
topies to be discussed, whether the meet-
ing has been cancelled or rescheduled,
the Chairman’s ruling on requests for
the opportunity to present oral state-
ments and the time allotted therefor can
be obtained by a prepaid telephone call
on August 23, 1977 to the Office of Policy
Evaluation (telephone 202-254-5184,
Attn: Dr. John H. Austin) between 8:15
am. and 5:00 p.m., EDT.

(d) Questions may be propounded only
by members of the Review Group.

(e) Statements of views or expressions
of opinion made by members of the Re-
view Group at open meetings are not in-
tended to represent final determinations
or beliefs.

(f) The use of still, motion picture, and
television cameras, the physical installa-
tion and presence of which will not inter-
fere with the conduct of the meeting, will
be permitted both before and after the
meeting and during any recess. The use
of such equipment will not, however, be
allowed while the meeting is in session.
Recordings will not be permitted during
the meeting.

(g) A copy of the minutes of the meet-
ing will be available for inspection on or
after October 24, 1977, at the NRC Public
Document Room, 1717 H Street NW.,
Washington, D.C. 20555, Copies may be
obtained upon payment of appropriate
charges,

Dated: August 8, 1977.

Joun C. Hoyvre,
Advisory Committee
Management Officer.

PR Doc.77-23120 Filed 8-6-77;8:45 am|

[Docket No. PRM-30-55]

STATE OF NEW JERSEY, DEPARTMENT
OF ENVIRONMENTAL PROTECTION

Filing of Petition for Rulemaking

Notice is hereby given that the State
of New Jersey through its Department

NOTICES

of Environmental Protection, by letter
dated May 31, 1977, has filed with the
Nuclear Regulatory Commission a peti-
tion for rulemaking.

The petitioner requests the Commis-
sion to:

(a) Establish criteria to quantify the
“as low as readily achievable" emission
reduction policy for major facilities using
byproduct materials from man-made
fission reactions and require existing
plants to meet these criteria;

(b) Establish siting criterin for all
such facilities as a basis for the evalua-
tion of the acceptability of new plant
locations in terms of radiation doses to
the general public; and

(c) Require all existing and new by-
product materlal facilities to develop
and implement off-site environmental
surveillance programs so that the NRC
and all other interested persons have cur-
rent information as to the levels of
radioactivity in the environment around
such facilities.

The petitioner states that the Com-
mission has radiation standards and
criteria for facilities using byproduct
material from man-made fission. reac-
tions as raw materials which differ
drastically from the standards for nu-
clear power plants. The petitioner makes
a comparison between a nuclear power
plant and a radiopharmaceutical plant
and states that a nuclear power piant,
with its sophiscated control equipment,
is designed to handle a number of dif-
ferent types of potential accidents and
still keep the radiation exposure to the
public within acceptable limits. The
petitioner states further that a radio-
pharmaceutical plant does not have the
same capabilities and an accident,
should it occur, could release greater
quantities of radioactive material into
the environment than would occur dur-
ing normal operating conditions,

In further support of the petition
the petitioner states that because by-
product material plants have unre-
stricted siting, there are many more peo-
ple in the vicinity of the byproduct
material plants than near nuclear power
plants. The petitloner asserts that the
use of better controlled equipment than
that presently installed would not only
reduce the normal radiation exposure to
the public, but would also be insurance
against the adverse health consequences
of an accidental release.

A copy of the petition for rulemaking
is available for public inspection in the
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C.

A copy of the petition for rulemaking
may be obtained by writing to the Divi-
sion of Rules and Records, Office of Ad-
ministration, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.

All interested persons who desire to
submit written comments or suggestions
concerning the petition for rulemaking
should send their comments to the Sec~
retary of the Commission, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 205655, Attention: Docketing and
Service Branch, by October 11, 1977,
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Dated at Washington, D.C, this 3rd
day of August, 1977.

For the Nuclear Regulatory Commis-

sion.
Samuel J. CHILK,
| Secretary of the Commission.

[FR Doc.77-22805; Filed 8-10-77,8:45 am|]

NATIONAL TRANSPORTATION
SAFETY BOARD

[N-AR 77-32)

SAFETY RECOMMENDATIONS AND
RESPONSES

Availability and Receipt

Marine Safety Recommendations M-
77-8 through 14.—The National Trans-
portation Safely Board has issued seven
safety recommendations as a result of its
participation in the ongoing U.S. Coast
Guard Marine Board of Investigation
into the collision of the 88 MARINE
FLORIDIAN with the Benjamin Harri-
son Bridge. The Class II, Priority Fol-
lowup recommendations were issued
August 4 to the Coast Guard.

The accident occurred last February
24 as the bulk sulfur carrier, in ballast,
was downbound from Hopewell, Virginia,
in the James River en route to Newport
News for fueling. About 2 miles down-
river, the MARINE FLORIDIAN veered
to the left (north) of the channel and
the lifted center span of the bridge and
collided with the northern truss of the
bridge.

A section of the northern approach
causeway and two highway motor vehi-
cles fell into the river on the portside
of the vessel. The northern end of the
northern truss span, which was displaced
from its supporting pier by the ship, col-
lapsed downward and came to rest on
the main deck of the ship until March
6 when that span and the northern main
tower of the bridge further collapsed
onto the ship and into the river. The
bridee was damaged extensively and will
require substantial rebullding. The
MARINE FLORIDIAN suffered consid-
erable damage to the deckhouse and
other damage to deck-level structures
and equipment,

The persons who were in the motor
vehicle escaped back from the span, and
no one was injured on the ship, Like-
wise, there were no Injuries when the
bridge further collapsed onto the ship.

Although investigation has not been
completed, evidence indicates that the
MARINE FLORIDIAN experienced a loss
of rudder control; the precise reason for
that loss has not yet been determined.
However, the steering casualty alarm in
the engineroom did not activate when
power apparently was lost to the port
steering motor, and a manual transfer
switch in the port electric power circuit
had a mechanical fault of possible criti-
cal, but not yet determined, ccnsequence.

The Safety Board finds that this cas-
ualty and others, and the potentially
catastrophic consequences of steering
failures, indicates & need to further up-
grade rudder control and alarm systems,
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Steering gear tests, operaling procedures,
and inspections should be improved to
assure more reliable vessel control. Ac-
cordingly, the Safety Board recommends
that the Coast Guard—

Amend 46 CFR 111.80-70(f) (1) and (2)
to require the installation of a pllot light
and an audible alarm o indicate power in-
terruption to steering gear motors in the
wheelhouse Independent of, and in addition
to, those currently required to =0 indicate
at the propulsion control station. (M-77-8)

Amend 460 CFR 11101 and 111.90 to make
the provisions of 46 CFR 111.80-70(¢) (2) and
111.80-70(¢) mpplicable to vessels equipped
with electric-powerad steering gear and con-
iracted for prior to November 19, 1852 which
would require the removal of motor-running
protective devices; the installation of pro-
tective devices responsive to motor current,
tomperature, of both: and the installation
aof interlocks to prevent both steering sys-
tems from being connected fo the same
feeder clrcult simultaneously., (M-77-9)

Amend 46 CFR 35.20-10, 78.17-15, and 87.-
15-3, and 33 OFR 16425 to require add)-
tional specific steering goar tests, including
the switching from one steering gear control
system to the other, from hydraulic control
to electrioal control and back; from one
source of electric power for the steering
motors to the other and back; and the acti-
vation of alarm systems by stimulation of
power interruption to each of the steering
motors, (M-77-10)

Amend regulations to require the upgrad-
ing to meet current standards of all systems
vital not only to onboard safety but also to
vessel control whenever an oceangoing ves-
sol 18 modernized, lengthened, rebullt, or
converted to another service, (M-77-11)

Undertake further rulemaking to amend
33 CFR 164,15 to require, when steering gear
rooms are required to be manned, that the
persons assigned are competent and trained
10 switch the steering gear to all alternate
modes and control systems, and to require
that the person manning the steering en-
gineroom s In communieation with the
wheelhouse, (M-77-12)

Make a aspecial one-time inspection of
manual transfer switch instaliations, such as
that found in the MARINE FLORIDIAN, on
A representative number of vessels; and based
on the findings, change steering gear inspec-
tion procedures to assure that mechanical
faults in the electrical systom are identified
and corrected during future periodic inspec-
tions. (M-77-138)

RESPONSES TO SAFETY RECOMMENDATIONS

Aviation: A-71-18 ~In response to the
Safety Board’s inquiry of June 28 (42 FR
36331, June 14, 1997) as to the status of
notice of proposed rulemaking 74-21A,
the Federal Aviation Administration on
July 27 reported that the review of public
comments on the proposal has been com-
pleted and that final action is being pre-
pared. FAA expects to complete action
next month. The proposal relates to
safely recommendation A-T1-18,

Aviation: A-77-20 through 22 ~—Fed-
eral Aviation Administration’s letter of
July 28 comments on the recommenda-
tions issued following investigation of
the crash of a Cessna 310J at Rockford,
Illinols, last January 3. (Sep 42 FR 24131,
May 12, 1977.)

Recommendation A-T7-20 asked FAA
to issue an airworthiness directive re-
quiring that all Cessna Model 310 alr-
planes with an auxiliary fuel system in-

NOTICES

stalled be placarded, in the cockpit, to
caution pilots that only 30 minutes flight
time may be avallable when using aux-
iliary tanks. After examining Safety
Board summaries of 34 Cessna 310 ac-
cident reports In which fuel starvation Is
listed as a contributing factor, FAA
states that it did not find any evidence
that any of the accidents would have
been prevented by an auxiliary fuel tank
“flight time" capacity placard. FAA
further states, “Fuel consumption and
by-pass rates are functions of many
variables: power settings, mixture, al-
titudie, temperature, engine condition,
ete. We believe that a placard reference
to flight time capacity of an auxiliary
fuel tank s not realistic and could, in
some cases, create a safety problem.”
Recommendation A-77-21 asked FAA
to require, for 211 new airplanes in which
some auxiliary fuel is returned to tanks
other than the auxiliary tanlks, that the
flight manual or approved manual ma-
terial specifies the amount of fuel re-
turned to another tank and the flight
time available when using the auxiliary
tanks. FAA reports that final action is
being taken to adopt notice of proposed
rulemaking 75-256 which proposes that
airplanes delivered after a certain date
be provided with approved flight man-
uals. Also, instructions to FAA field of-
fices for pilot operating handbook ap-
proval are in preparation. Present
Owner’'s Manuals are not FAA approved,
The Cessnn 310 manuals contain infor-
mation on the fuel system igeluding the
hy-pass from the auxiliary tanks back
to the main tanks, FAA believes that
specifying the amount of fuel retrieved
to another tank and flight time avail-
able in guxiliary tanks is not feasible,
Re A-77-22, which asked FAA to re-
quire that district accldent prevention
specialists disseminate this information
as widely as possible among Cessna 310
pilots, FAA reports that for the past
yvear its general aviation accident pre-
vention specialists have been using a
slide-tape presentation on fuel manage-
ment, entitled “Time in Your Tanks"
The presentation stresses the need for
pilot knowledge of fuel systems, capacity,
consumption rates, and maintenance of
fuel reserves. FAA says that other slide-
tape presentations and lectures used in
program activities also stress the Im-
portance of knowledge of alrcraft fuel
systems, checklists, preflight checks of
fuel quantity and flight planning in-
cluding fuel requirements. FAA believes
that these types of presentations are
more effective industrywide than those
related to specific makes and models.
Aviation: A-77-36 and 37 —Federal
Aviation Administration's letter of Au-
gust 1 is in response to recommendations
made affer the Safety Board investi-
gated several aircraft accidents which
occurred at DuPage County Afrport, Il-
linois, shortly after 2200:00, the nightly
closing time for the air traffic control
tower. (See 42 FR 29579, June 8, 1977.)
Recommendation A-77-36 asked FAA
to delegate control of all DuPage Air-

port's light systems and components to

the Chicago Flight Service Station when
the DuPage control tower is not opera-
tional. FAA reports that action has been
initiated to provide remote control co-
pability of DuPage Alrport’s runway
edge lights to the Chicago Flight Serv-
ice Station located on the DuPage Air-
port. Further, until such time as the
dusal lighting controls are installed, Du-
Page County Tower operating hours:
have been extended from 6 a.m. to mid-
night, 2 hours longer than its previous
duty period. FAA states, “It is also re-
quired that the DuPage ATIS operate
continuously during the non-duty pe-
riod. In addition to the tower's non-op-
erational status, the ATIS announces
what lighting is available and that it
cannot be controlled or altered during
the midnight hours."

In answer to A-77-37, which asked
FAA to survey all airports with published
instrument approach procedures and
with control towers which do not operate
continuously to assure that the airport
lights can be controlled by another FAA
facility or by a pilot when the control
tower is not operational, FAA reports
completion of the recommended survey.
FAA has determined that of the 215 con-
trol tower locations falling within this
category, 65 are collocated with a Flight
Service Station, 56 of which have the
capability to control airport light sys-
tems during the tower’s non-duty status,
That capability will be extended to addi-
tional locations this year, FAA said. At
present, 10 airport lighting systems are
pilok controlled.

FAA further notes that responsibilty
for operating airport lights at the re-
maining 140 sites basically rests with the
airport mansager/operator when the
tower is closed. Tower personnel set the
light controls as directed by the Facllity
Management Handbook, 7210.3C, or as
set forth In a letter of Agreement with
airport authorities prior to closing the
facility for the day. In addition, provl-
sions of Order 7210.3C have been ex-
panded to require part-time towers to
anmnounce the termination/resumption
of alr traffic control service at closing,
opening times. This information is dis-
seminated to pilots via radio and other
interested air traflic facilities via tele-
phone/interphone, FAA states.

Railrogd: R-76-56 and 57 —The Asso-
clation of American Railroads (AAR), by
letter of July 26, provides the Safety
Board with additional comments on rec-
ommendations issued as a result of in-
vestigation of the May 5, 1976, autotrain
derailment at Jarratt, Virginia. AAR'S
initial response to these recommenda-
tions was forwarded to the Board last
December 27 (42 FR 3907, January 21,
1977). These recommendations asked
AAR 1o establish a system to insure that
wheels exposed to critical temperatures
are removed from service before inservice
failure occurs (R-76-56) and a system 10
insure that wheels exposed or suspected
of being exposed to critieal temperatures
are reported by railroad employees (R~
76-57).
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In its July 26 letter, AAR notes regard-
ing overheated wheels that a great deal
of effort has been devoted to (1) determ-
ining the failure mechanism, (2) means
of reducing potential catastrophic fail-
ures, and (3) feasible methods for detect~
ing & wheel which is approaching the
1imit beyond which a failure can ocecur,
AAR states that no fundamental solu-
tions can be found until the failure mode
is better described and improvements in
technology enable identification of a
wheel which is approaching failure.

AAR reports that a great number of
programs sponsored by the Department
of Transportation, AAR and others,
either jointly or separately, are looking
into wheel failure as related to design,
fracture mechanics, stress analysis, ete.
AAR and others have developed comput-
er analysis models to determine wheel
stresses resulting from environmental
conditions which include uniform heat-
ing from brake application. The AAR
model, culmination of a five-year pro-
gram, compares the capability of various
wheel designs to withstand normal en-
vironmental stresses, It does not deal
with inelastic behavior, AAR states, and
therefore it cannot at this time establish
the residual stress pattern in the wheel.
AAR says that no known analytical
method can deal with this problem. AAR
has under contract a study that may lead
to a solution, but results cannot be an-
ticipated with certainty, The AAR-devel-
oped wheel design analysis model will be
made available at no ¢ost to wheel manu-
facturers for use in wheel design and will
be used by AAR to insure that current
designs conform to minimum acceptable
standards.

For a number of years, AAR has taken
steps to improve resistance to thermal
cracking in wheels. AAR states, “The
maximum carbon content of new wheels
has been systematically reduced within
the last twenty years from 1.5% to 1.0%
to 0.8% to Increase resistance to thermal
cracking (at the expense of wear resist-
ance).,” AAR reports that rallroads are
currently removing from service existing
wheels, manufactured by one company,
which have a carbon content in excess
of 0.8% and which are more susceptible
to thermal cracking than other wheels.
These wheels are marked on the plate,
not on the rim. AAR says that further
consideration will be given to change in
metallurgy of new wheels to reduce pos-
sibility of thermal cracks. AAR has, for
some time, been reviewing the pros and
cons of marking wheel information on
rims.

AAR states that a great deal of effort
Is needed in the area of defining what an
overheated wheel really is, by what
mechanism an overheated wheel fails,
and how harmful overheating may be
detected. Within the limits of available
knowledge, AAR says it has prescribed a
visunl means of identifying an over-
heated wheel, L.e,, discoloration halfway
into the plate area. This discoloration
lr:’(;; from oxidation of the heated

eLal,

The development of a method for de-
tection of potential wheel fallures from
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excessive heat, according to AAR, de-
pends in great measure upon solving the
above problems. To implement recom-
mendation R-76-56, AAR states, would
require “a system that provides for a re-
sponse from an indicator which estab-
lishes that a potential for failure exists
and that the wheel must be removed
from service.” “Failing that,” AAR
states, “a rugged fallsafe, portable, cost-
feasible device is required to detect in-
cipient failure, Such & method would be
useful in detecting all potential failures
in wheels, whether or not overheating
has occurred because, ultimately, wheel
failures involve fracture initiation and
propagation.” AAR has programs in all
of these areas and will cooperate with
the Federal Railroad Administration and
others to expedite solutions to wheel
failure problems,

Sarery Boarp COMMENTS ON COAST
Guard'S PROPOSED RULEMAKING

On August 4 the Safety Board for-
warded to the US. Coast Guard coun-
ments on notice of proposed rulemaking
CGD 74-125, published June 27 at 42 FR
32700, The Board agrees with and sup-
ports Coast Guard's proposal in general
to revise subchapter J of Title 46, Code
of Federal Regulations, but has some
reservations, as indicated below.

The Board is concerned that the pro-
posed regulations would perpetuate the
current standards for electrical equip-
ment on existing vessels even though the
standards are inadequate. The need to
update certain installations to current
standards is particularly apparent in the
steering systems on existing vessels and
is recognized by recent Coast Guard pro-
posed rulemaking (CGD 77-063) to
amend 33 CFR Part 157 which would
establish additional requirements for
steering systems on existing oil tankers
of 20,000 dwt. or more. The Board be-
lleves that most of the requirements of
both of these proposals for steering gear
installations should be applicable not
only to oil tankers of 20,000 dwt, but to
all ocean going vessels of 1,600 gross tons
and more, and to existing as well as to
new vessels.

A copy of the seven recommendations
issued August 4 to the Coast Guard In
connection with the MARINE FLORID-
IAN accldent (see above) accompanied
the Safety Board’s letter commenting on
CGD 74-125. Those recommendations
express the Board's concern for steering
gear and other ship control system in-
stallations in existing vessels.

The Board notes that CGD 74-125
would abolish the current electrical en-
gineering regulations and replace them
with new regulations. Electrical equip-
ment and systems installed before the
effective date of these new regulations
would be required to meet the specifica-
tions in effect at the time of the installa-
tion. Therefore, there would be no regu-
Iations In efféect for existing vessels ex-
cept by reference in the new regulations.
It would be Impossible to amend or to
upgrade the requirements for existing
vessels since there would be no regula-
tions in effect to be amended. Also, in-
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dustry and Coast Guard inspectors would
be required to maintain and to use the
old regulations for all maintenance and
inspection activities on existing vessels
for many years to come; this could cause
considerable confusion. The Board sug-
gests that the current regulations be re-
tained for existing vessels.

The Board believes that these pro-
posed regulations encourage the use of
National Electric Code practices for cir-
cuit installations and equipment design
aboard ships. These proposed regulations
are placing greater reliance on obtain-
ing satisfactory electrical shipboard in-
stallations by shifting some of the
approving responsibilities from the tech-
nical field offices to the on-site inspec-
tors. The Board believes that if these
changes are to proceed without reduc-
tion in the safety of shipboard electrical
instaliations, then a well planned pro-
gram should be implemented for up-
grading the electrical inspection train-
ing given to Coast Guard inspectors.

The Board provides the following com-
ments with reference to specific sections
of the proposed regulations:

111.10-T(a). This will comply with the in-
tent of Board recommendation M-73.7 of
the STEEL VENDOR casualty report for new
vessels, However, some existing vessels will
stil be exposed to the hazard of having no
designed means of starting from a dead ship
plant at sea. This requirement should be
extended to existing vessels which undergo
alterations to lengthen their useful life,

111.80-1(d). This section should provide
the protection Intended by the Board's
recommendation made as a result of the
S5 TRANSHURON stranding at Kiltan Is-
land on September 26, 1074,

111.76-17(b). The proposal to extend the
requirement for navigation light indicator
panels to all self-propelled vessels {5 en-
dorged by the Board. The Board belleves,
however, that this should be further ex-
tended to provide for an automatic panel
to monitor the navigation lights on push-
towed vessels which often are navigating
restrioted and congested waterways. Also,
the Inoreasing size and number of such
towbont-barge combinations, and the variety
of dangerous Cargoes they can carry justify
a requirement for automatic monitoring of
thelr navigation lights. The Board previously
proposed this requirement In recommenda-
tion M-T3-4 which stemmed from the col-
lision between the M/V JAMES L. HAMIL-
TON, M/V LASALLE, and tow and motorboat
OH-3421-MC, August 14, 1071,

111.83-T(c) (2). Section 111.80-70(d)(3)
now provides that selection of the steering
system in the pllothouse will automatically
start the steering gear power motor and
that “any anciliary device necessary to ac-
tivato * * * shall be automatically op-
erated upon starting the steering gear
power motor,” The Board finds that this is
significantly different than the proposed
“automatically energizes the steering con-
trol systom and steering power system ¢ * **
The reguiations should make it clear that
the Intent is to switch automatically the
entire steering power and control system in
one action of the control switch In the
wheelhonse.

111.93-11(a). This section should require
the pilot light to Indicate at the maln ma-
chinery control station in addition to in the
pllothouse, The Board recently proposed both
locations In a recommendation as a result

of the MARINE FLORIDIAN accldent,
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111.93-11(b). The Board strongly supports

this section as recently recommended in the
FLORIDIAN case.

111.98-11(¢c). The fallure of any phase of
a three-phase supply should be indicated at
the maln machinery control station by an
audidble and visual alarm in addition to
those indications In the wheelhouse as pro-
posed by this action.

11250-1. The Board believes that a ree
quirement should be added to this section
for an overspeed limiting device for dlesel
cmergency generators identical to that re-
quirement contalned In section 111.121(b)
for diesel engine prime movers,

11340-10, Safety Board recommendation
M-74-17 proposed that rudder angle indica-
tors should be visible from all conning posi-
tions, This section continues to provide for
one Indicator only, to be in the direct line of
vision of the helmsman, The Board believes
that repeaters should be provided so that
they are visible at other locations, especially
from the bridge wings, for use by those di-
recting steering orders to the helmsman.

Nore—The above notice Is comprised of
summaries of a safety recommendation let-
ter made avallable, and responses to recom-
mendations received, during the week pre-
ceding publication of the notice In the Fro-
ERAL REecistER. The recommendation letter
in ita entirety is available to the genoral pub-
le: single coples are obtainable without
charge. Coples of the full text of responses
to recommendations and other Board cor-
respondence may be obtained at a cost of
$4.00 for service and 10¢ per page for re-
production. All requests must be In writing,
identified by the recommendation number
snd date of publication of this notice. Ad-
dress Inguiries to: Public Inquiries Section,
National Transportation Safety Board,
Washington, D.C. 20504,

(Sees. 304(a) (2) and 307 of the Independ-

ent Safety Board Act of 1974 (Pub. L, 98-
633, 88 Stat. 2169, 2172 (48 US.C. 1903,

1006)).)
Marcarer L. Frsuen,
Federal Register
Liaison Officer.
Avgust 8, 1977

[FR Doc¢.7T7-23246 Filed 8-10-77;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 20128; 70-5036)
ALABAMA POWER CO.

Pmposed Issuance and Sale of Preferred
and First Mortgage Bonds at
Compctiﬂve Bidding
p AvcusT 4, 1877.
Notice is hereby given that Alabama
Power Company (“Alabama™), 600 North
18th Street, Birmingham, Alabama 35201,
a public-utility subsidary company of
The Southern Company, a registered
holding company, has filed an application
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 (“Act") designating Section 6(b) of
the Act and Rule 50 promulgated there-
under as applicable to the following pro-
posed transactions. All interested per-
sons are referred to the application,
which is summarized below, for a com-
plete statement of the proposed transac-
tions.
Alabama proposes to issue up to 500,000
shares of its Preferred Stock, with a par
value of $100 per share (the “new Pre-
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ferred Stock"), and to sell such securi-
ties at competitive bidding for the best
price obtainable but for a price to Ala-
ba.m:o(notleuthnnslot)persh nor
more than $101.75 per share, which shall
also be the public offering price of such
shares. In addition, Alabama proposes to
pay to the purchasers of the new Pre-
ferred Stock compensation for the pur-
chase or underwriting of the shares,

The terms of the new Preferred Stock
will be established by resolution of the
board of directors of Alabama. Although
no such determination has yet been made,
Alabama may, if it deems it desirable to
do so, make provision for a cumulative
sinking fund for the benefit of the new
Preferred Stock which would retire not
more than 5 percent annually of the
number of shares initially issued, com-
mencing five years after the sale, with
the noncumulative option on any sinking
fund date, commencing five years or later
after the sale, of redeeming an additional
like number of shares.

Alabama proposes to issue up to §200,-
000,000 principal amount of its First
Mortgage Bonds of one or more series
having a term or terms of not less than
five years nor more than 30 years (the
“new Bonds”) and to sell such bonds at
competitive bidding for the best price or
prices obtainable but for a price or prices
to Alabama of not leéss than 98 percent
nor more than 10134 percent of the prin-
cipal amount thcroot plus necrued in-
terest. Ainbama may request by amend-
ment hereto that such sale be excepted
from the competitive bidding require-
ments of Rule 50 should circumstances
develop which, in the opinion of Ala-
bama's management, make such excep-
tion in the best interest of Alabama and
its Investors and consumers.

The new Bonds will be issued under
the Indenture dated as of Januery I,
1942, between Alabama and Chemical
Bank, as Trustee, as heretofore supple-
mented by various indentures supple-
mental thereto and as to be further sup-
plemented by one or more Supplemental
Indentures to be dated as of October 1,
1977,

Alabamna states that it is difficult to
determine, under present bond market
conditions, whether it would be more ad-
vantageous to Alabama to sell new Bonds
having a 30-year or some shorter term.
Alasbama states that it is In the public
interest that Alabama be afforded the
necessary flexibility to adjust its financ-
ing program to developments in the
markets for long-term debt securities
when and as they occur in order to ob-
tain the best possible price, interest rate
and term for its new Bonds. Alabama
proposes, therefore, that Alabama declde
whether to issue the new bonds in one or
more series and to specify the term of
the new Bonds in the registration state-
ment or statements to be filed in respect
thereto or in an amendment to such
registration statement or statements.

Alabama states that if in the case of a
single series the term of the new Bonds
has not been determined prior to the date
of public invitation for proposals, Ala-
bama will notify prospective bidders by
telephone, confirmed in writing, of its

decision, not less than 72 hours prior to
the time of the bidding.

Alabama proposes to use the proceeds
from the sale of the new Preferred Stock
and the new Bonds, along with (1) funds
received in July, 1977 from the sale of
$100,000,000 principal amount of Pirst
M e Bonds, 8% percent Serles due
July 1, 2007, (2) $39,417,000 of funds
from tax-exempt bond issues of public
authorities for financing certain of Ala-
bama’s pollution control facilities, (3)
$95,000,000 of additional equity funds
from The Southern Company and (4)
$23,470,000 from the net change in notes
payable, from other financings of types
and in amounts to be determined and
from usual internal sources, to finance
its 1977 construction costs, estimsated to
be $497,147,000, to pay & portion of notes
payable for such purpose and to retire
$10,740,000 principal smount of first
mortgage bonds,

The fees and expenses to be Incurred
in connection with this transaction are
to be filed by amendment. It is stated
thiat the issuance and sale of the new
Bonds have been expressly authorized
by the Alabama Public Service Commis-
sion which has jurisdiction over the is-
suance of securities by public utility com-
panies operating in Alabama. It is fur-
ther stated that no other State or Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transaction.

Notice is further given that any inter-
ested person may, not later than August
29, 1977, request in writing that a hear-
ing be held on such matter, stating the
nature of his Interest, the reasons for
such request, and the issues of fact or law
raised by said application which he de-
sires to controvert: or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicant at
the above-stated address; and proof of
service (by affidavit or, in case of an «t-
torney at law, by certificate) should be
filed with the request. At any time after
said date, the application, as filed or as
it may be amended, may be granted &s
provided in Rule 23 of the General R ules
and Regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided m
Rules 20(a) and 100 thereof or take s
other action as it may deem approprinte.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further deyelopments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to del-
egated authority.

SxirLey E. HoLus,
Assistant Secretary.

[FR Doc.77-23147 Plled 8-10-77,8:45 am]
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[Release No. 34-13828; Pile No.
SR-Amex-717-19)

AMERICAN STOCK EXCHANGE, INC.
Proposed Rule Change

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934 (the
“Act"), 15 US.C. 78s5(b) (1), as amended
by Public Law No. 94-29, 16 (June 4,
1975), notice is hereby given that on
July 27, 1977 the above-mentioned self-
regulatory organization filed with the
Securities and Exchange Commission a
proposed rule change as follows:

AMEX’S STATEMENT oF TeRMS Oor Sus-
STANCE OF THE PROrFOSED RULE CHANGE

The Amex proposes to rescind Rule
482, which prevents Amex members from
entering their quotations in listed secu-
rities In over-the-counter quotation
sheets and NASDAQ.

The Text of the proposed rule change
is attached as Exhibit A,

AMEX’S STATEMENT OF BASIS AND
Purrose

The basis and purpose of the fore-
going rule change is as follows:

The purpose of the proposed rule
change Is to permit Amex members to
act as market makers in issues which
have been suspended from trading by
the Exchange and are_exempt from the
restrictions on off-board prineipal trans-
actions set forth In Amex Rule 5, and
otherwise to make use of available facili-
ties for dissemination of quotation In-
formation.

Rule 482 is proposed to be rescinded to
remove & burden on the activities of
Amex members which the Exchange has
determined serves no compelling regula-
tory purpose.

No comments were solicited or recelved
with respect to the proposed rule change,

The Amex has determined that no bur-
den on competition will be imposed by
the proposed rule change.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the proposed rule change.
Person desiring to make written submis-
sions should file six copies thereof with
the Secretary of Commission, Securities
and Exchange Commission, 500 North
Capitol Street, Washington, D.C. 20549.
Reference should be made to file No. SR~
Amex-T7-19.

The Commission has found that the
proposed rule change is consistent with
the requirements of the Act and the rules
and regulations thereunder applicable to
registered national securities exchanges
and, in particular, the requirements of
Section 6 and the rules and regulations
thereunder.

The Commission has found good cause
for approving the proposed rule change
prior to the thirtieth day after the date
of publication of notice of filing thereof.
This rule change will permit Amex mem-
bers to make use of available facilities
for dissemination of quotation informa-
ton and thereby remove a burden on
rumpcutlon in accordance with certain

provisions of the Act, in Sections
6(h) (5), 6(b) (8), and 11A(R) (1) (),
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The Commission has ordered, pursuant
to Section 19(b) (2) of the Act, that the
proposed rule change referenced above
be approved.

For the Commission by the Division of
tion, dele-

Avcusrt 4, 1977,

Geonoe A, FiTzsrMMmons,
Secretary.
Exnmir A

AMERICAN STOCK EXCHANGE, INC,

Rule 482 of the American Stock Ex-~
change is proposed to be rescinded in its
entirety as follows:

[Advertising in Quotation Sheets

Rule 482. No. member, member firm or
member corporation may for his own ac-
count or for an account in which he has
an Interest list his name In quotation sheets
having a strictly professional clientele with
respect to Common Stocks, Warrants, or
American Depository Recelpta (ADR's) rep-
resenting equity securities other than pre-
ferred stock issues, dealt in on the Ex-
change, ]

PR Doc.T7-23144 Filed 8-10-77;8:45 am])

[Release No. 20124; 70-6015]

APPALACHIAN POWER CO. AND
OHIO POWER CO.

Guaranties by Subsidiaries of
Coal Mining Equipment Lease Obli-
To Be Incurred by Second-Tier

ries

Avgusr 3, 1977.
Notice is hereby given that Appalach-
ian Power Company (“Appalachian™),
40 Franklin Road, Roanoke, Virginia
24009, and Ohio Power Company
(“Ohio™), 301 Cleveland Avenue, SW.,
Canton, Ohlo 44702, electric utility sub-
sidiary companies of American Electric
Power Company, Inc., a registered hold-
ing company, have filed a declaration

Pro

* and amendments thereto with this Com-

mission pursuant to the Public Utility
Holding Company Act of 1935 (“Act”),
designating section 12(b) of the Act as
applicable to the proposed transaction.
All interested persons are referred to the
declaration, which is summarized below,
for a complete statement of the proposed
transaction.

Appalachian and Ohio propose to enter
into Guaranty Agreements teach of
which 'is hereafter referred to as a
“Guaranty” and collectively as the
“Guaranties') in favor of Manufactures
Hanover Leasing Corporation (“MHLC™)
under which they each would uncondi-
tionally guarantee the obligations of cer-
tain of their coal mining subsidiaries un-
der leases for new mining and related
equipment to be entered into between
each of such coal mining subsidiaries and
MHLC. The coal mining subsidiaries of
Appalachian whose lease obligations are
Lo be guaranteed by Appalachian are:
Cedar Conl Company (“Cedar”) and
Central Appalachian Coal Company
(“Central Appalachian™). The coal
mining subsidiaries of Ohio whose lease
obligations are to be guaranteed by Ohio
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are: Southern Ohio Coal Company
(“Southern Ohio”) and Windsor Power
House Coal Company (“Windsor™) . These
coal mining subsidiaries of Appalachian
and Ohio (each of which is hereafter re-
ferred to s & “Mining Subsidiary" and
collectively as the “Mining Subsidiaries™)
each propose to enter into an identical
Master Lease Agreement (hereafter re-
ferred to as a "Lease” and collectively
as the "Leases™ with MHLC, under
which MHLC will commit to lease new
mining and other equipment to the
Mining Subsidiaries having an aggregate
cost to MHLC not exceeding $6.500,000 in
1977 and $6,500,000 in 1978, At the op-
tion of the Mining Subsidiaries, prior to
December 1, 1977 MHLC will commit to
lease equipment costing an additional
$7,000,000 in 1978 on the same terms,
provided that MHLC s able to utilize the
Federal investment tax credit with re-
spect to the additional amount.

The proposed form of Leasz between
MHIC and each of the Mining Subsi-
diaries provides that the equipment shall
be leased for an Initial term of 5, 6, 7, 8,
10 or 12 years, depending on the type of
equipment, but with certain restrictions
as to the cost to MHLC of, and the Ini-
tial lease terms for, certain types of
equipment. Rent will be payable quarter-
1y In arrears.

Tabulated below, for each initial term,
are the stated quarterly payments per
$1,000 of cost, and resulting effective
annual interest cost:

Quarterly Effective
Initial term paymont annual
(per $1.000  intore=t eont,
of cast) porcent

540 + N
4.0 47
40 50 AT
MY e
SN 4 80
=8 AN

It is stated that such effective annual
interest cost represents the rate of re-
turn to the lessor of an investment of
$1,000 repaid in quarterly amounts,
over the periods indicated above.

It is further stated that: (1) the lessce
will have the option to renew the Lease
as to any or all equipment, (a) under
least termis of 5 to 10 years, for two 1-
year terms or one 2-year term, and (b)
under a lease term of 12 years for four
1-year terms, two 2-year terms or one
4-year term, at a rent equal to the then
fair market rental value; (2) the lessee
will have the option o purchase any or
all of the equipment at the end of the
initial term or any renewal term for a
price equal to its then fair market value;
(3) the lessee will have the right to as-
sign the lease or sublease the equipment
to any afiiliste without prior approval
of MHLC, and the option to assign the
Jease or sublease the equipment to non-
affilates with the prior approval of
MHLC, but iIn case of any assignment
the lessee will not be released under the
lease; (4) the lessee will have the option
to terminate the lease as to any or all of
the equipment because of economic ob-
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solescence of the equipment for the
lessee's needs, by selling such equipment
to a_buyer other than itself or its affi-
liates and paying MHLC the higher of
the sale price or the then stipulated loss
value at any time after (a) the 3rd year
of a 5-year term, (b) the 4th year of a
@G-year term, (¢) the 5th year of a 7- or
8-year term, and (d) the 7th year of a
10-year or 12-year term; and (5) the
Lease will be a net lease under which the
lessee is responsible for all expenses; the
Federal investment tax credit will be
for the account of MHLC.,

It is stated that MHLC has received a
commitment fee equal to %% of 1% of
the 1978 lease line of $6,500,000 ($32,500)
and, in addition, will be entitled to a fee
of 1% of 1 percent of the unused portion
of the 1977 and 1978 lease lines (includ-
ing the additional $7,000,000 if made
available by MHLC and accepted by the
Mining Subsidiaries), payable on Janu-
ary 4, 1978 and January 4, 1979, respec-
tively. : .

It is further stated that the currently
anticipated lessor's cost of equipment to
be leased by each mining subsidiary
under the lease lines for which MHLC
:ms given a firm commitment is as fol-

ows:

(000r'y)
T 1978
Codar. . /o« Le AR ATR ST LSO ATS £, 000 £5,75
f‘mllrll.\[\"nlmh(m QLT Y o SEOSST
Bouthern OhlO. .. .. ovveiiinnnnnns 2.8 5
T SRR S RIS S k< AL
oo SRS TR — 0, %0 0,00

Deciarants will report quarterly, pur-
suant to Rule 24, the equipment that has
been leased. It is not contemplated that
any of the leased equipment will be used
by affiliates or non-affiliates of the Min-
ing Subsidiaries, Any such uses which
may develop will be subject to further
order of this Commission.

Each Guaranty provides that the
guarantor, Appalachian or Ohio as the
case may be, unconditionally and ir-
revocably guarantees the payment of all
amounts of any kind payable by its Min-
ing Subsidiary, and the due and punctual
performance by its Mining Subsidiary of
the terms, conditions, covenants, agree-
ments and indemnities of ifs Mining
Subsidiary, under the terms of the re-
spective Mining Subsidiary's Lease. The
Guaranties do not contain any cross-
default provisions and neither Appalach-
ian nor Ohio will be liable under the
Guaranties with respect to the Lease
obligations of the other's Mining Sub-
sidiaries.

Appalachian and Ohio state that it is
in their best interest to guarantee the
obligations of their respective Mining
Subsidiaries under the Leases, because
the Mining Subsidiaries supply coal pri-
marily to their respective parents for use
at their coal-fired generating stations
and the new mining equipment to be ob-
tained under the Leases will, therefore,
directly contribute to the maintenance
and improvement of Appalachian’s and
Ohio’s fuel supply operations. It is be-
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leved that the proposed Leases between
the Mining Subsidiaries and MHLC
represent the least expensive of the vari-
ous available methods of financing the
acquisition of the new equipment, and
that MHLC would not enter into lease
arrangements with the Mining subsidi-
aries without the guaranties of their re-
spective parents.

The fees and expenses to be incurred
in connection with the proposed transac-
tion are estimated at $40,000, including
commitment fees to be paid MHLC for
the 1978 lease line of $32,500. Not in-
cluded in this estimate are additional
fees equal to % of 1 percent of the unused
portion, if any, of the 1977 and 1978 lease
lines. It is stated that the State Corpora-
tion Commission of Virginia and the
Public Service Commission of West Vir-
ginia have jurisdiction over the proposed
transaction as to Appalachian, and that
no other state commission and no federal
commission, other than this Commission,
has jurisdiction over the proposed
transaction.

Notice is further given that any inter-
ested person may, not later than Au-~
gust 20, 1977, request In writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or law
raised by said declaration which he de-
sires to controverf, or he may request
that he be notified if the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request should be served personally or by
mail upon the declarants at the above
stated addresses, and proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. At any time after said date,
the declaration, as amended or as it may
be further amended, may be permitted to
become effective as provided in Rule 23
of the general rules and regulations pro-
mulgated under the Act, or the Commis-
sion may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
& hearing is ordered will receive any
notices and orders issued in this matter,
including the date of the hearing (if

o;dered) and any postponements there-
of.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

SairLey E. HoLuis,
Assistant Secretary,
|FR Do¢.77-23137 Flled 8-10-77:8:45 am|]

[File No. 1-4660]
BELL INDUSTRIES
Application To Withdraw From Listing and
Registration

Avcust 4, 1977,
The above named issuer has filed an
application with the Securities and Ex-

change Commission pursuant to section
12(d) of the Securities Exchange Act of
1934 and Rule 12d2-2(d) promulgated
thereunder, to withdraw the specified se-
curity from listing and registration on
the American Stock Exchange, Inc.

The reasons alleged in the application
for withdrawing this security from list-
ilgg and registration include the follow-

g

This security has become listed and
registered on the New York Stock Ex-
change, Inc,, and the management of
the Company has concluded that the
costs of maintaining the listing on both
exchanges outweighs the benefits to be
derived therefrom.

The American Stock Exchange, Inc.
has not objected to this application, and
this security also remains listed and reg-
istered on the Pacific Stock Exchange
Incorporated.

Any interested person may, on or be-
fore August 25, 1977, submit by letter to
the Secretary of the Securities and Ex-
change Commission, Washington, D.C.
20549, facts bearing upon whether the
application has been made in accord-
ance with the rules of the Exchange and
what terms, if any, should be imposed
by the Commission for the protection of
investors. An order granting the appli-
cation will be issued after the date men-
tioned above, on the basis of the appli-
cation and any other information fur-
nished to the Commission, unless it
orders a hearing on the matter.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

SuirLey E. HoLLis,
Assistant Secretary,

[FR Doc.77-23138 Filed B-10-77:8:45 am|

[Pile No, 1-6915)
CHOMERICS, INC.
Application To Withdraw From Listing and
Registration

Avcust 3, 1977.

The above named issuer has filed an
application with the Securities and Ex-
Change Commission pursuant to Section
12(d) of the Securities Exchange Act of
1934 and Rule 12d2-2(d) promulgated
thereunder, to withdraw the specified
security from listing and registration on
the Boston Stock Exchange, Inc.

The reasons alleged in the application
for withdrawing this security from listing
and registration include the following:

As a result of low trading volume on
the Exchange in recent years (1975 and
1976), the Company has concluded that
the expenses of maintaining the listing
on the Exchange outweigh the benefits
to be derived therefrom.

The Boston Stock Exchange, Inc, has
not objected to this application, and the
Company will be subject to Section 12(g)
reporting requirements.

Any Interested person may, on or be-
fore August 24, 1977, submit by letter t0
the Secretary of the Securities and Ex-
change Commission, Washington, D.C.
20540, facts bearing upon whether the
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application has been made in accordance
with the rules of the Exchange and what
terms, if any, should be imposed by the
Commission for the protection of inves-
tors. An order granting the application
will be izsued after the date mentioned
nbove, on the basis of the application and
any other informstion furnished to the
Commission, unless it orders a hearing
on the matter.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

SmrLey E. Hovnis,
Assistant Seeretary.

[FR Doc.77-23138 Flled 8-10-77,8:45 am |

[Rel. No. 20127; 70-6034]
GEORGIA POWER CO.

Proposed Acquisition of Utility Assets by
Operating Subsidiary
AvcvusT 4, 1977,

Notice Is hereby given that Georgia
Power Company (“Georgia™), 270 Peach-
tree Street, NW.,, Atlanta, Georgia 30303,
a whollyowned subsidiary of The South-
ern Company (“Southern™), a registered
holding company, has filed an applica-
tion-declaration with this Commission
pursuant to the Public Utility Holding
Company Act of 1935 (“Act”) designat-
ing Sections 9(a) (1) and 10 of the Act
as applicable fo the following proposed
transaction. All interested persons are
referred to the application-declaration,
which Is summarized below, for a com-
plete statement of the proposed transac-
tion,

Georgia proposes to purchase from
Savannah Electric and Power Company
(“Savannah"), & corporation organized
and existing under the laws of the State
ol Georgia, a certain 115KV transmis-
sion line located in Bryan County,
Georgia, The transmission line Is ap-
proximately 14 miles long and intercon-
nects the systems of Georgla and Savan-
nah. The purchase price is stated to be
$334,598.77 In cash and said price is
stated to represent the trended orlginal
cost less depreciation of the depreciable
portion of such property and the current
replacement cost of the land and other
nn'n-deprecmble portion of such prop-
orty.

Georgla states that the proposed pur-
chase will change the point of division
of ownerghip of the line between Georgia
and Sayvannah, Georgia further states
that it believes that the line can be best
maintained and operated by changing
such point and that it expects to main-
laln and operate the transmission line
in essentially the same manner and for
essentially the same purposes as thereto-
!v:-r]e maintained and operated by Savan-
nan,

It Is stated that no State commission
or Federal commission, other than this
Commission, has jurisdiction over the
proposed acquisition. The fees and ex-
penses to be paid or incurred, directly
or indirectly, in connection with the pro-

Posed transaction are estimated to be
$6,500, -

- NOTICES

Notice Is further given that any inter-
ested person may, not later than August
29, 1977, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or
law raised by the filing which he desires
to controvert; or he may request that he
be notified if the Commission should or-
der a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ingtan, D.C. 20549. A copy of such re-
quest should be served personally or by
mail (alr mail if the person being served
is located more than 500 miles from the
point of malling) upon the applicant-
declarant at the above-stated address,
and proof of service (by aflidavit or, in
ciase of an attorney at law, by certificate)
should be filed with the reguest. At any
time after sald date, the application-
declaration, as filed or as it may be
amended, may be granted and permitted
to become effective as provided in Rule 23
of the general rules and regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided In Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
@ hearing is ordered will receive any no-
tices or orders issued in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

Samiey E. HoLus,
Assistant Secretary.
{FR Doc.T7-23148 Piled 8-10-77:8:45 am|

[Release No. 20128; 70-6085]
GULF POWER CO.

Proposed Acquisition of Utility Assets by
Operating Subsidiary
Avcust 4, 1977,

Notice is hereby given that Gulf Power
Company (“Gulf*), 75 North Pace
Boulevard, P.O. Box 1151, Pensacola,
PFlorida 32520, a wholly-owned subsidi-
ary of The Southern Company (“South-
emn”™), a registered holding company,
has filed an application-declaration with
this Commission pursuant to the Public
Utility Holding Company Act of 1935
(“Act”) designating sections 9(a) (1)
and 10 of the Act as applicable to the
following proposed transaction. All
interested persons are referred to the
application-declaration, which is sum-
marized below, for a complete statement
of the proposed transaction.

Gulf proposes to purchase from Florida
Power Corporation (“Florida™), a cor-
poration organized and existing under
the laws of the State of Floridsa, & por-
tion of a certain 115KV transmission line
located in Bay County, Florida. The af-
fected portion of the transmission line,
s facility for local distribution of electric
power, is located beyond the point of
interconnection of the Gulf and Florida

systems and s approximately 2.1 miles
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long. It is stated that Gulf is to pay a
cash purchase price of $146,090 for such
portion of the transmission line, The de-
preciated value of said property Is stated
to be $229,614.

It Is further stated that sald purchase
will provide Gulf with access to a sub-
station built and owned by Gulf which
is presently connected by tap line to the
transmission lne. Gulf expects to main-
tain and operate said transmission line
in essentiallv the same manner and for
essentially the.same purposes as there-
tofore maintained and operated by
Florida.

It is stated that no State commission
or Federal commission, other than this
Commission, has jurisdiction .over the
proposed acquisition. The fees and ex-
penses to be paid or incurred. directly or
indirectly, in connection with the pro-
posed transaction are estimated to be
$3,000.

Notice is further given that any inter-
ested person may, not later than August
29, 1977, request in writing that a hear-
ing be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues of fact or law
raised by the fillng which he desires to
controvert; or he may request that he be
notified If the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest should be served personally or by
malil (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicant-

+ declarant at the above-stated address,

and proof of service (by affidavit or, in
case of an attorney at law, by certificate)
should be filed with the request. At any
time after sald date, the aoplieation-

n, as filed or as it may be
amended, may be granted and permitted
to become effective as provided in Rule
23 of the general rules and regulations
promulgated under the Act, or the Com-
misgion may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
guest a hearing or advice as to whether
a hearing Is ordered will recelve any no-
tices or orders issued in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

Samuey E. HoLuis,
Asgistant Secretary.

|FR Doc.77-23149 Pilod §-10-77:8:45 am |

[File No. 1-60607]

MILTON ROY CO.
Application To Withdraw From Listing and
Registration

AvucusTt 4, 1977,

The above named issucr has filed an
application with the Securities and Ex-
change Commission pursuant to Section
12(d) of the Securities Exchange Act of
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1934 and Rule 12d2-2(d) promulgated
thereunder, to withdraw the specified se~
curity from listing and registration on
the American Stock Exchange, Inc.

The reasons alleged in the application
for withdrawing this security from list-
ing and registration include the follow-
ms.

This security has become listed and
registered on the New York Stock Ex-
change, Inc,, and the management of the
company has concluded that the costs of
maintaining listings on both exchanges
outweigh any benefits to be derived from
dual listing.

The American Stock Exchange, Inc.
has not objected to this application.

Any interested person may, on or be-
fore August 25, 1977, submit by letter to
the Secretary of the Securities and Ex-
change Commission, Washington, D.C.
20549, facts bearing upon whether the
application has been made in accord-
ance with the rules of the Exchange and
what terms, if any, should be imposed by
the Commission for the protection of in-
vestors, An order granting the applica-
tion will be issued after the date men-
tioned above, on the basis of the appll-
cation and any other information
furnished to the Commission, unless it
orders a hearing on the matter.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

SmirLey E. HoLLys,
Assistant Secretary.
{FR Doc.77-23140 Plled 8-10-77;8:45 am]

| Release No. 34-13822; File No. SR-MSRB-~
T1-8]

MUNICIPAL SECURITIES RULEMAKING
BOARD

Proposed Rule Changes; Self-Regulatory
Organizations

Pursuant to Section 19(b) (1) of the
Securities Exchange Act of 1934, 15
U.S.C. 785(b) (1), as amended by Pub. L.
No. 94-29, 16 (June 4, 19756), notice is
hereby given that on July 29, 1877, the
above-mentioned self-regulatory orga-
nization filed with the Securities and Ex-
change Commission a proposed rule
change as follows:

STATEMENT OF THE TERMS OF SUBSTANCE
or THE Prorosep RULE CHANGES

The Municipal Securities Rulemaking
Board (the “Board”) is filing proposed
rules A-14 and A-15 (hereinafter some-
times referred to as the “proposed rule
changes™) as set forth below.

Proposed rule A-14 levies an annual
fee of $100 on municipal securities
brokers and municipal securities dealers,
with credit being allowed against such
annual fee for any underwriting assess-
ments paid pursuant to Board rule A~
13. The annual fee would apply for each
calendar year beginning with 1977 and
would be payable to the Board by Feb-
ruary 15 of the succeeding year. Pro-
posed rule A-15 provides a procedure for
firms and banks to notify the Board if

NOTICES

they cease to be municipal securities
brokers or municipal securities dealers.

STATEMENT OF BaSIS AND PURPOSE

The basis and purpose of the foregoing
proposed rule changes are as follows:

PURPOSE OF PROPOSED RULE CHANGES

The purpose of proposed rule A-14 is
to establish an equitable basis for all
municipal securities brokers and munici-
pal securities dealers to defray the costs
and expenses of operating and adminis-
tering the Board, The underwriting as-
sessment provided iIn rule A-13 applies
to roughly one-third of the organizations
registered with the Board. However, the
Board incurs ongoing direct expenses re-
lating to each organization registered
with it, particularly in the form of writ-
ten communications concerning the
Board's activities. The annual fee will
offset these costs,

The proposed rule provides a credit
against the annual fee for underwriting
assessments paid to the Board, Firms
seeking credit would be required to cer-
tify to the Board that underwriting as-
sessments have been paid. on their be-
half in the relevant calendar year total-
ing at least $100 or a lesser specified
amount.

Proposed rule A-15 is intended to pro-
vide & procedure for firms and banks to
notify the Board if they cease to be
municipal securities brokers or municipal
securities dealers. The proposed
rule change will result in adminis-
trative savings to the Board as well as
providing a clear record of the status of
the firms and banks that are no longer
municipal securities brokers or muni-
cipal securities dealers. However, before
a firm or bank again acts as a municipal
securities broker or municipal securities
denler, it would be required to notify the
Board and pay the initial fee prescribed
in Board rule A-12.

BASIS UNDER THE ACT FOR PROPOSED RULE
CHANGES

The Board has adopted the proposed
rule changes pursuant to sections 15B(b)
(2) () and 15B(b) (2) (J) of the Securl-
ties Exchange Act of 1934, as amended
(the “Act™), Section 15B(b) (2)(J) of
the Act authorizes and directs the Board
to adopt rules providing for the assess-
ment of municipal securities brokers and
municipal securities dealers to defray the
costs and expenses of operating and ad-
ministering the Board. Section 15B(b)
(2) () authorizes and directs the Board
to adopt rules providing for the opera-
tion and administration of the Board.

COMMENTS RECEIVED FROM MEMBERS, PAR-
TICIPANTS, OR OTHERS ON PROPOSED RULE
CHANGES

Comments were not solicited or receiv-
ed on the proposed rule changes.

BURDEN ON COMPETITION

In the opinion of the Board, the pro-
posed rule changes do not constitute a
burden on competition, but rather pro-
vide for a more equitable basis for de-

fraying the expenses of the Board's op-
eration.

The foregoing rule change has become
effective, pursuant to section 19(b)(3)
(A) of the Act. At any time within sixty
days of the filing of such proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public in-
terest; for the protection of investors or
otherwise in furtherance of the purposes
of the Act.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons desir-
ing to make written submissions should
file 6 copies thereof with the Secretary of
the Commission, Securities and Ex-
change Commission, Washington, D.C.
20549. Coples of the filing with respect to
the foregoing and of all written submis-
slons will be available for inspection and
copying in the Public Reference Room,
1100 L Street, NW., Washington, D.C,
Copies of such filing will also be avail-
able for inspection and copying at the
principal office of the above-mentioned
self-regulatory organization. All sub-
missions should refer to the file number
referenced in the caption above and
should be submitted on or before Sep-
tember 1, 1977.

For the Commission by the Division
of Market Regulation, pursuant to dele-
gated authority.

SumLey E. HoLLis,
Assistant Secretary.

Avucusr 3, 1977.
TexT OF ProrPoSED RULE CHANGES

Rule A-14, Annual Jee.—(a) Annual
fee. In addition to the fee prescribed by
rule A-12 of the Board, each municipal
securities broker and municipal securi-
ties dealer shall pay an annual fee to
the Board of $100, with respect to each
calendar year commencing with the cal-
endar year 1977. Such fee must be re-
received at the office of the Board in
Washington, D.C. no later than February
15 in the year following the year with
respect to which payvment is made, and
must be accompanied by a written state-
ment setting forth the name, address and
Commission registration number of the
municipal securities broker or municipal
securities dealer on whose behalf the
fee is paid.

(b) Credit for Underwriting Assess-
ments. A municipal securities broker or
municipal securities dealer may credit
against the fee otherwise payable for a
calendar year pursuant to paragraph (@)
of this rule, the aggregate amount of as-
sessments paid during such calendar year
on behalf of such mnuicipal securi-
ties broker or municipal securities
dealer pursuant to Board rule A-13: Pro-
vided, That & written statement is fur-
nished to the Board by such municipa
sg;srlﬂu broker or municipal securities
dealer certifying that assessments re-
quired by rule A-13 totalling at least
$100 or & lesser specified amount were
paid to the Board on behalf of such
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municipal securities broker or municipal
securities dealer during such calendar
year.

Rule A-15, Notification to Board of
change of status.—(a) Procedure for
notifying board. A person that ceases to
be a municipal securities broker or mu-
nicipal securities dealer may notify the
Board of such person’s change of status
by filing with the Board at its office in
washington, D.C. a written statement
setting forth such person's name, address
and Commission registration number and
the fact that such person is not a munic-
{pal securities broker or municipal secu-
rities dealer.

(b) Obligation to pay fees. A person
that files notification with the Board
pursuant to paragraph (a) of this rule
shall be obligated to pay the fees assessed
pursuant to Board rule A-12 or Board
rules A-13 and A-14 for the calendar year
during which such notification is filed:
Provided, That any person that files such
notice with the Board during the calen-
dar year 1977 and does not act as a mu-
nicipal securities broker or municipal
securities dealer during such year shall
not be subject to the fees prescribed in
paragraph (a) of Board rule A-14 for
such year.,

(¢) Notification o} further change of
status. Prior to acting as a municipal
securities broker or municipal seurities
dealer, & person that has filed notification
with the Board pursuant to parasraph
(a) of this rule shall notify tire Board
that such person is & municipal securi-
ties broker or municipal securities dealer
by féllowing the procedure set forta in
Beard rule A-12,

[FR Doc.T7-23146 Filed 8-10-77;8:45 am]

PACIFIC STOCK EXCHANGE INC.
Application for Unlisted Trading Privileges
and of Opportunity for Hearing

Avaust 4, 1877,

The above named national securities
exchange has filed an application with
the Securities and Exchange Commis-
sion pursunant to Section 12(1) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 12f-1 threunder, for unlisted trad-
ing privileges in the security of the com-
pany as set forth below, which security
iz listed and registered on one or more
other national securities exchanges:
General Explomation Company; Common

Stock, $1.00 par value; Pile No, 7-4068.

Upon receipt of a request, on or be-
fore August 20, 1977 from any interested
person, the Commission will determine
whether the application with respect to
the company named shall be set down for
hearing. Any such request should state
briefly the title of the security in which
he Iz interested, the nature of the in-
terest of the person making the request,
end the position he proposes to take at
the hearing, if ordered. In addition, any
interested person may submit his views
or any additional facts bearing on the
sald application by means of a letter
tddressed to the Becretary, Securities

NOTICES

and Exchange Commission, Washington,
D.C. 20549 not later than the date speci-
fied. If no one requests a hearing with
respect to the particular application,
such application will be determined by
order of the Commission on the basis
of the facts stated therein and other in-
formation contained in the official files of
the Commission pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

Sumrey E. HoLuis,
Assistant Secretary.
[PR Doc.77-23180 Filed 8-10-77;8:45 am |

PHILADELPHIA STOCK EXCHANGE, INC.

Application for Unlisted Trad'ng Privi'eges
and of Opportunity for Hearing
AvcvusT 4, 1977.
The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to Section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and Rule
12f-1 thereunder, for unlisted trading
privileges in the security of the company
as set forth below, which security is listed
and registered on one or more other na-
tional securities exchanges:

Smith Internatfonal, Inc.; Common Stock,
no par valuo, Fllo No. 7-4067.

Upon receipt of a request, on or before
August 20, 1977 from any interested per-
son, the Commission will determine
whether the anplication with respect to
the company named shall be =et down for
hearing. Any such request should state
briefly the title of the security in which
he is interested, the nature of the in-
terest of the person making the request,
and the position he proposes to take at
the hearing, If ordered. In addition, any
interested person may submit his views
or any additional facts bearing ¢n the
said application by means of a letter ad-
dressed to the Secretary, Securities and
Exchange Commission, Washington, D.C.
20549 not later than the date specified.
If no one requests & hearing with respect
to the particular application, such ap-
plication will be determined by order of
the Commission on the basis of the facts
stated therein and other information
contained in the offictal files of the Com-
mission pertaining thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

Smrrey E. HoLLis,
Assistant Secretary.
[FR Doc.T7-23100 Filed - -77:8:45 am)

frelease no. 34-13827; file no. SR-PHLX 77-8)
PHILADELPHIA STOCK EXCHANGE, INC.
Proposed Rule Change
Pursuant to Section 19¢(h) (1) of the
Securities Exchange Act of 1934, 15

U.8.C. 78s(b) (1), as amended by Public
Law No. 84-29, 16 (June 4, 1975), notice
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is hereby given that on July 8, 1877, the
above mentioned self-regulatory organi-
zation filed with the Securities and Ex-
change Commission a proposed rule
change as follows:

PHLX'S STATEMENT oF TeERMS OF Sus-
STANCE OF THE PRorosed RULE CHANGE

The Philadelphia Stock Exchange, Inc.
("PHLX") pursuant to Rule 19b-4 of
the Securities Exchange Act of 1934
(“the Act”) hereby proposes to amend
Rule 1025 relating to the supervision of
option accounts. The text of the proposed
emendment is as follows: (italies indi-
cate new language and deleted language
is Indicated by brackets).

SUFIRVISION OF ACCOUNTS

Rule 1025, In nddition to the requirements
of Rule 747, every membeor organization shall
provide for the diligent supervision {by o
general partner or officer of ths member or-
panization who is a Registered Options Prin-
cipal] of all of itz customer accounts, and
all orders In such accounts, to the extent
such accounts and orders relate to options
contracts, by a gencral partner (in the case
of a partnership) or officer (in the case of
a corporation) of the member organization
who ix a Registered Options Principal and
who has been specifically identified to the
Brchange as the wmember organization’s
Sendor Registered Options Principal.

* * * Commentary

H1 ‘The €enior Repistered Options Prin-
cipal In meeting his responsibility for super-
vition of cuttomer accounts and orders, may
delegate to qualified employees including
other Registere! Options Principals, respon-
sibllity and authority for supervision and
control of each branch office handiing transs
actions in option countracts, provided that
[the] such Senfor Registered Options Prin-
cipal shall have overall authority and re-
sponeibility for establishing appropriate
procedures of supervision and control over
such employes.

02 In meeting their zupervisory respon-
2idilities every membder organisation shall
establich, mointain, and enforce written pro-
cedures governing the conduct of options
accounts.

PHLX's STATEMENT OF BASIS AND PURPOSE

Rule 1025 expands the requirements
for diligent supervision of all customer
accounts under PHLX Rule 747 by re-
quiring sunervision of a member orga-
nization's option activity by a Registered
Options Principal (“ROP™ who is a
general rartner or officer of the member
organization.

Although Rule 1025 does not explicitly
mandate that member organizations
designate one such ROP to be In charge
of overall supervision of customer op-
tion accounts, the PHLX has iInterpreted
this rule to include such a reguirement
(Circular No. 129, June 12, 1975). As
interest in options trading has grown,
many member firms which conduct a
public business have had more than one
individual qualify as an ROP. While
such multiple registration has had the
positive effect of qualifying a large num-
ber of people who are capable of func-
tioning In a supervisory capacity, the
PHLX believes that the designation of
one Senjor ROP is necessary to eliminate
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the blurring of supervisory authority
within & member firm. Such a require-
ment would be not only consistent with
the PHLX's policy since the inception of
its options program but would permit
the recording of this policy in Exchange
rules,

In addition, pursuant to Rule 1025,
the Exchange has recommended that
member organizations establish written
supervisory procedures concerning its
options business with the public. (Circu-
lar No. 129, June 12, 1975)

Accordingly, the PHLX proposes to
amend Rule 1025 to designate a Senior
ROP and to establish written supervisory
procedures detailing the methods used
to supervise customer options accounts.

The basis for the proposed rule change
{s found in Section 6(b)(5) of the Se-
curities Exchange Act of 1934 (“the
1034 Act”) as amended, which provides,
in pertinent part, that the rules of the
Exchange be designed to prevent fraudu-
lent and manipulative acts and to pro-
tect investors and the public interest.

Comments were neither solicited nor
received.

The PHLX has determined that the
proposed amendment will not impose any
burden on competition.

On or before September 15, 1977, or
within such longer period (i) as the
Commission may designate up to 90 days
of such date if it finds such longer pe-
riod to be appropriate and publishes its
reasons for so finding or (i) as to which
the above-mentioned self-regulatory or-
ganization consents, the Commission
will:

(A) by order approve such proposed rule
change.

(B)

. or

institute proceedings to determine
whether the proposed rule’chinge should be
disapproved.

Interested persons are invited to sub-
mit written data, views and arguments
concerning the foregoing. Persons de-
siring to make written submissions
should file 6 copies thereof with the
Secretary of the Commission, Securities
and Exchange Commission, Washington,
D.C. 20549. Copies of the filing with re-
spect to the foregoing and of all writ-
ten submissions will be available for in-
spection and copying in the Public Ref-
erence Room, 1100 L Street, NW., Wash-
ington, D.C. Copies of such filing will also
be avallable for inspection and copying
at the principal office of the above-men-
tioned self-regulatory organization. All
submissions should refer to the file num-
ber referenced in the caption above and
should be submitted on or before Sep-
tember 12, 1977.

For the Commission by the Division of
Market Regulation, pursuant to dele-

gated authority.

GEORGE A, FITZSIMMONS,
Secretary.
AvuGuUsT 4, 1977,
[FR Doc.77-23145 Piled 8-10-77:8:45 am|

NOTICES

PHILADELPHIA STOCK EXCHANGE, INC.

Application for Unlisted Trading Privileges
and of Opportunity for Hearing

Aucust 4, 1977,

The above named national securities
exchange has flled an application with
the Securities and Exchange Commission
pursuant to Section 12() (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the security of the com-
pany as set forth below, which security
is listed and registered on one or more
other national securities exchanges:
Book-of-the Month Club, Inc; Caplial Stock,

$1.25 par value; File No. 7-4066.

Upon receipt of a request, on or before
August 20, 1977 from any interested per-
son, the Commission will determine
whether the application with respect to
the company named shall be set down
for hearing. Any such request should
state briefly the title of the security in
which he is interested, the nature of the
interest of the person making the re-
quest, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on the said application by means of a
letter addressed to the Secretary, Secu-
rities and Exchange Commission, Wash-
ington, D.C. 20549 not later than the
date specified. If no one requests a hear-
ing with respect to the particular ap-
plication, such application will be deter-
mined by order of the Commission on
the basis of the facts stated therein and
other information contained in the of-
ficial files of the Commission pertaining
thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

Sunrey E. HoLuss,
Assistant Secretary,

|FR Doc.77-23141 Plled 8-10-77;8:45 am)|

_ IRel. No. 9880; 812-3803]

VARIABLE ANNUITY LIFE INSURANCE CO.
SEPARATE ACCOUNT ONE OF THE
VARIABLE ANNUITY LIFE INSURANCE

Application for an Order of Exemption
From Provisions

Avcust 3, 1977,

Notice 18 hereby given that The
Variable Annuity Life Insurance Com-
pany (“VALIC", a Texas stock life in-
surance company, and Separate Account
One of VALIC (“Separate Account
One”), 2777 Allen Parkway, Houston,
Texas 77019, a separate account of
VALIC registered under the Investment
Company Act of 1940 (“Act”) as an
open-end diversified management in-
vestment company C(hereinafter collec-
tively referred to as “Applicants”), filed
an application on December 29, 1975, and

an amendment thereto on July 1, 1977,
pursuant to Section 6(¢) of the Act for
an order exempting Applicants from the
provisions of Sections 22(e), 27(c) (1)
and 27(d) of the Act to the extent neces-
sary to permit compliance by Applicants
with certain provisions of the Education
Code of the State of Texas. All interested
persons are referred to the application
on file with the Commission for a state-
ment of the representations therein
which are summarized below.

Separate Account One was established
by the Board of Directors of VALIC on
September 25, 1968 in accordance with
the Texas Insurance Code. Among the
variable annuity contracts offered by
Separate Account One and VALIC is a
Group Unit Purchase Variable Annuity
Contract (“Contract(s]l”) which s de-
signed to fund benefits provided by an-
nuity purchase plans adopted by public
school systems and certain tax-exempt
organizations for their employees and
qualifying for tax-deferred treatment
under Section 403(b) of the Internal
Revenue Code of 1954, as amended,
VALIC serves as Investment adviser to
and principal underwriter for Separate
Account One,

In 1967, the State of Texas directed the
governing boards of all Texas institutions
of higher education to make available to
certain employees an Optional Retire-
ment Program (“Program’), codified as
Subchapter G of Chapter 51 of the Texas
Education Code. The statute provides as
the funding media for the Program fixed
or variable annuity contracts purchased
from any insurance or annuity company
qualified to do business in Texas, In 1973,
the Texas legislature made two amend-
ments in the Program legislation, which
amendments became effective on June 14,
1973, The statutory definition of the Pro-
gram was amended to provide that the
benefits of such annuities are to be avail-
able only upon termination of employ-
ment in the Texas public institutions of
higher education, retirement, death or
total disability of the participant, The
other amendment added a new §51.358
to Subchapter G which also provides that
the benefits of such annuities will be
available only if the participant dles, ter-
minates his employment due to total dis-
ability, accepts retirement, or terminates
employment in the Texas public Institu-
tions of higher education.

Because of uncertainty regarding the
effect of these amendments, the Univer-
sity of Texas System (“System") re-
quested the opinfon of the Attorney Gen-
eral of Texas with respect to several ques-
tions concerning such amendments, The
Attorney General rendered an opinion
dated February 18, 1975, in response 10
the System’s letter, The Attorney General
interpreted § 51.358 to prohibit provisions
in a variable annuity contract issued in
connection with the Program on or after
June 14, 1973, which provide for making
available the redemption value of such
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contract prior to the occurrence of one
of the conditions specified in the statute,
ie, termination of employment, retire-
ment, death or total disability. Moreover,
the opinion further stated that the pro-
nibitions of § 51.358 were impliedly in ef-
fect upon the establishment of the Pro-
gram (in 1967 and that notwithstand-
ing any language which may be contained
in existing contracts, a participant in the
Program has never had the right to re-
deem his annuity contract otherwise than
in accordance with the limitations de-
sceribed above, The opinion did not affect
the right of a participant to transfer the
redemption value of his annuity contract
from one carrier to another; accordingly,
the granting of the relief requested in the
application would not affect such right.

SzeTioNs 27(¢) (1), 22¢e) axp 27(d)

Section 27(¢c) (1) of the Act makes it
unlawful for any registered investment
company issuing periodic payment plan
certificates, or for any depositor of or
underwriter for such company, to sell
any such certificate unless such certif-
icate is a redeemable security. Section
2(a) (32) of the Act defines “redeemable
security” to mean any security under the
terms of which the holder upon its pres-
entation to the issuer or to a person
designated by the issuer is entitled to
recelve approximately his proportionate
share of the issuer’s current net assets,
or the cash equivalent thereof.

Section 22(e) of the Act provides that
no registered investment company shall
suspend the right of redemption or post-
pone the date of payment or satisfaction
upon redemption of any redeemable
security in accordance with its terms for
more than seven days after the tender
of such security to the company or its
agent designated for that purpose for
redemption except in certain prescribed
circumstances,

Section 27(d) of the Act makes it un-
lawful for any registered Investment
company issuing periodic payment plan
certificates, or for any depositor of or
underwriter for such company, to sell
any such certificate unless the certificate
provides that the holder thereof may
surrender the certificate at any time
within the first eighteen months after
the issuance of the certificate and re-
celve In payment thereof, in cash, the
sum of (1) the value of his account, and
(2) an amount, from such underwriter
or depositor, equal to that part of the
excess paid for sales loading which is
over 15 per centum of the gross pay-
ments made by the certificate holder,

Applicants request exemptions from
tho_prov'.slons of Sections 22{e), 27(¢) (1)
and 27(d) of the Act to the extent neces-
sary to permit compliance with § 51.358
a5 it pertains to (1) redemption values
under Contracts issued to participants in
the Program subsequent to the date of
such exemptive order and (i) redemp-
ton values under Contracts issued prior
thereto but attributable to payments
mﬁ: subsequent to the date of such

Applicants assert that if such exemp-
tions are not granted, persons participat-

NOTICES

ing in the Program effectively will be
denied an opportunity to select as a
funding medium for their retirement
benefits one of two funding media (the
other being fixed annuity contracts) spe-
cifically provided in the Texas statute for
such purpose. Additionally, participants
will be unable to obtain the State's
matching contributions for the purchase
of an equity-based retirement vehicle. In
this respect, the Attorney General’s opin-
jon indicated that these matching con-
tributions will encourage participation in
the retirement plan but that unrestricted
withdrawals prior to retirement might be
detrimental to an effective retirement ve-
hicle, In view of the foregoing, Applicants
assert that the Commission should grant
the requested exemptions because: (1)
The limited restriction on redemption
would be voluntarily assumed by partici-
pate, i.e, eligible employees are not re-
quired to participate in the Program; (2)
the restrictions were not formulated nor
suggested by Applicants; and (3) partic-
ipants’ relinquishment of the full right
of redemption is a reasonable require-
ment in exchange for the benefits be-
stowed by the matching contributions of
the State of Texas.

Applicants will ensure that appropri-
ate disclosure is made to persons who
consider participation in the Program,
informing them of the restrictions on the
avallability of redemption values under
Contracts to be issued to them. This dis-
closure will take the form of an appro-
priate reference in each Prospectus to
the restrictions on redemption of these
Contracts, as well as requiring each par-
ticipant, as a part of the determination
that the sale of these Contracts is suit-
able for that participant, to sign a state-
ment indicating that he/she is aware
that these restrictions will be placed on
his/her Contract when it is issued. In
addition, Applicants will review all sales
literature that is to be used in conjunc-
tion with the sales of these contracts for
the existence of material representations
that are inconsistent with the restric-
tions to be placed on these contracts and
will instruct the salespeople involved in
soliciting in this market specifically to
bring this restriction to the attention of
the potential participants.

Section 6(c) authorizes the Commis-
sion to exempt any person, security or
transaction or any class or classes of per=
sons, securities or transactions, from the
provisions of the Act and Rules pro-
mulgated thereunder if and to the ex-
tent that such exeéemption is necessary
or appropriate in the public interest and
consistent with the protection of invest-
ors and the purposes fairly iIntended by
the policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than August
20, 1977, at 5:30 p.m. submit to the Com-~
mission in writing a request for a hear-
ing on the matter accompanied by &
statement as to the nature of his inter-
est, the reason for such request, and the
issues, if any, of factor law proposed to
be controverted, or he may request that
he be notified if the Commission should
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munication should be addressed: Secre-
tary, Securities, and Exchange Com-
Mission, Washington, D.C. 20549. A
copy of such request shall be served per-
sonally or by mail upon Applicants at
the address stated above. Proof of such
service (by affidavit, or In the case of an
attorney at law, by certificate) shall be
filed contemporaneously with the re-
quest. As provided by Rule 0-5 of the
Rules and Regulations promulgated un-
order a hearing thereon. Any such com-
der the Act, an order disposing of the
application will be issued as of course
following August 20, 1977, unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion, Persons who request a hear-
ing, or advice as to whether a hearing is
ordered, will recelve any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof,

For the Commission, by the Division
of Investment Management, pursuant to
delegated authority.

SmrrLey E. HoLLs,
Assistant Secretary.

[PR Doc.77-23142 Piled 8-10-77;8:45 am |

[Plie No. 500-1]

WYLY CORP.
Suspension of Trading

Avgust 3, 1977,

It appearing to the Securities and Ex-
chnage Commission that the summary
suspension of trading in the securities of
Wyly Corporation being traded on a na-
tional securities exchange or otherwise
is required in the public interest and for
the protection of investors;

Therefore, pursuant to Section 12(k)
of the Securities Exchange Act of 1934,
trading in such securities on a national
securities exchange or otherwise is sus-
pended, for the period from 3:30 p.m.
(ed.t.) on August 3, 1977 through Au-
gust 12, 1977.

By the Commission.

Samiey E, HoLus,
Assistant Secretary.

|FR Doc. T7-23143 Filed 8-10-77; 8:45 am|)

SMALL BUSINESS
ADMINISTRATION

| Propased License No. 02-02-0333)
BBS EQUITIES LTD

Amendment to Notice of Application for a
License to Operate as a Small Business
Investment Company

On August 2, 1977, & Notice was pub-
lished iIn the Feperan Recister (42 FR
39172) stating that BBS Equities Ltd.,
Gateway One, Sulte 2400, Newark, N.J.
07102, had filed an application with the
Small Business Administration (SBA),
pursuant to section 107.102 of the Rules
and Regulations governing small busi-
ness investment companies (13 CFR
107102 (1977)) to operate as a small
business investment company (SBIC),
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Bevill, Bresler and Schulman Invest-
ment Co., Gateway One, SBuite 2400, New-
ark, N.J. 07102, a holding company, will
own 95.06 percent of the initial 526 shares
of common stock to be issued. The Notice
stated that this holding company would
be owned by six Investors and we listed
thelr ownership. The Applicant has ad-
vised SBA of the following change in
the ownership of the holding company,

Bevill, Bresler and Schulman Invest-
ment Co. will be owned by the following
individuals:

Robort L. Bovill, 22 Kings Hill Ct, Summit,

N.J. 07901—60%.

Andrew D. Ledbetter, 201 Vanderpoo!, Hous-

ton, Tex. 77063—50%.

Matters involved in SBA's considera-
tion of the application include the gen-
eral reputation and character of the
management, and the probability of suc-
cessful operations of the new company
in nccordance with the Act and Regula-
tions.

Notice is further given that any inter-
ested person may, not later than Au-
gust 26, 1977, submit to SBA, in writing,
relevant comments on the proposed li-
censing of this company. Any such com-
munications should be addressed to: As-
sociate Administrator for Finance and
Investment, Small Business Administra-
tion, 1441 “L" Street NW., Washington,
D.C. 20416.

{Catalog of Federal Domestic Assistance Pro-
gram No. 50,011, Small Business Investment
Companles.)

Dated: August 5, 1977.
Perer F. McNEIsH,

Deputy Associate
Administrator for Investment.

| PR Doc.T7-23227 Piled 8-10-77:8:45 am|

{Declaration of Disaster Loan Area No. 1354]
CALIFORNIA
Declaration of Disaster Loan Area

The City of Santa Barbara and the
County of Santa Barbara and adjacent
counties within the State of California,
constitute n disaster area because of
damage resulting from a forest fire which
occurred on July 26, 1977. Eligible per-
sons, firms and organizations may file ap-
plications for loans for physical damage
until the close of business on October 3,
1977, and for economic injury until the
close of businegs on May 2, 1978, at:
Small Business Administration, District Of-

flce, 211 Main Street—4th Floor, San Fran-

alsco, Californin 94105,
or other locally announced locations,
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 50002 and 598008.)

Date: August 3, 1977.
A. VerxoN WEAVER,
A

[FR Doc.77-23135 Filed 8-10-77;8:45 am|

NOTICES

[License No. 04/04-0117]
COASTAL CAPITAL CO.

Issuance of Small Business Investment
Company License

On March 16, 1977, a Notice was pub-
lished in the Feperar RecIsTER (42 FR
14796) stating that an application had
been filed by Coastal Capital Company,
100 St. Joseph Street—Suite 204, Mobile,
Alabama 36601, with the Small Business
Administration (SBA) pursuant to Sec-
tion 107.102 of the Regulations govern-
ing small business investment companies
(13 CFR 107.102 (1977)) for a License
as a small business investment company
(SBIC).

Interested parties were glven until the
close of business March 28, 1977, to sub-
mit their comments to SBA. No com-
ments were received.

Notice is hereby given that, pursuant to
Section 301(c) of the Small Business In-
vestment Act of 1958, as amended, after
having considered the application and all
other pertinent information, SBA Issue
License No. 04/04-0117 to Coastal Capi-
tal Company to operate as an SBIC,
(Catalog of Federal Domestic Assistance Pro-
gram No. 50.011, Small Business Investment
Compahles.)

Dated: August 3, 1977.

Perer F. McNeisH,
Depuly Associate Administrator
for Investment.

[FR Doc.77-23134 Flled 8-10-77;8:45 am|]

|Declaration of Disaster Loan Area No. 1353]
FLORIDA
Declaration of Disaster Loan Area

The listing below of the 35 countles
and adjacent counties within the State
of Florida constitute a disaster area as a
result of drought which caused severe
crop losses during the 1976 crop year and
continuing into the 1977 crop year. Eli-
gible persons, firms, and organizations
may file applications for loans for physi-
cal damage until the close of business on
October 3, 1977, and for economic in-
Jury until the close of business on May 4,
1078, at:

Small Business Administration, District Of-
fice, 400 West Bay Street, Jacksonville,

Fla. 32202,

or other locally announced locations,

Alachua Lafayetts
Baker Loon

Bay Levy
Bradford Liberty
Calhoun Madison
Cltrus Marion
Columbia Okaloosa
Dixie Putnam
Escambia 8t. Johns
Flagler Santa Rosa
Franklin Sumter
Gadsden Suwannee
Gilchrist Taylor
Gulf Union
Hamilton Wakulla
Holmes Walton
Jackson Washington
Jefferson

(Catalog of Federal Domestic Assistance Pro-
gram Nos. 59002 and 50008.)

Dated: August 4, 1977.

A. VERNON WEAVER,
Administrator.

[FR Doc 77-23225 Filod 8-10-77;8:45 am|

|License No. 03/03-0124]
LIFE CARE CAPITAL CORP.

Notice of Application for a License as 3
Sma(sml‘l:) Business Investment Company

Notice is hereby given of the filing of
an application with the Small Business
Administration (SBA), pursuant to sec-
tion 107.102 of the Regulations (13 CFR
107.102 (1977)) under the name of Life
Gare Capital Corp., Ferry and Iron Hill
Roads, Doylestown, Pa. 18901, for s 1ii-
cense to operate in the Commonwealth
of Pennsylvania as an SBIC, under the
provisions of the Small Business Invest-
ment Act of 1958 (Act), as amended.
(15 U.S.C. 661 et seq.) .

The Proposed officers and directors
and major stockholders are as follows:

Frank E. Elllott, 115 East State St., Doyles-
town, Pa. 18901; President, Director—o.

Hsayes L. Ramsey, 22 Orchard Avenue, Allen-
town, Pa. 18104; Secretary, Treasurer, Di-
rector—0,

Joseph Marmaluk, 3922 Bradford Road, Hunt-
ington Valley, Pa. 19006; Dircctor—0.
Douglas Chafin, 3703 Westminister Lane,
Ocean City, NJ, 08226; Director—0.

Arsen Kashkaskian, 55 Brainwood Drive, Hol-
land, Pa. 18066; Director—0,

Iife Care Soclety of America, Inc—100
percent.

Mr, Frank E. Elliott, President of the
Applicant, Mrs. Elliott and their four
children own 100 percent of the fssued
and outstanding stock of Life Care So-
ciety of America, Inc. (LCSA). LCSA,
Inc., endeavors to develop communitics
which have all the necessary facllities
available for a balanced mode of living
for retired individuals.

The applicant will begin operations
with a capitalization of $300,000, which
will be a source of equity capital and
long-term loans for qualified small busi-
ness concerns in a wide range of indus-
tries. In addition to financial assistance.
the applicant will provide consulting
services to its clients.

The applicant will' conduct its opera-
tions principally in the Commonwealth
of Pennsylvania and in other areas
wherever the need may arise.

Matters involved in SBA's considern-
tion of the applicant include the general
reputation and character of the pro-
posed owners and management, lncluf%-
ing adequate profitability and financial
soundness in accordance with the Act
and Regulations.

Notice Is further given that any in-
terested person may on or before August
22, 1977, submit written comments 0%
the proposed company to the Depuls
Associnte Administrator for Investment.
Small Business Administration, 1441 L
Strest NW., Washington, D.C. 20416,

FEDERAL REGISTER, VOL. 42, NO. 155—THURSDAY, AUGUST 11, 1977




(Cutalog of Federal Domestie Assistance Pro-
gram No. 58.011, the Small Business Invest-
ment Companlies.)

Dated: August 5, 1977.

PETER F. MCNEISH,
Deputy Assoctate Administrator
for Investment.

[FR Doc.77-23228 Filed 8-10-77;8:45 am ]

[Declaration of Disaster Loan Area Ro, 1352]
OHIO
pDeclaration of Disaster Loan Area
Ccuyahoga County and adjacent coun-
ties within the State of Ohio constitute
a disaster area because of physical dam-
age resulting from storms, sudden heavy
rains and flooding which occurred on
July 12, 1977. Eligible persons, firms and
organizations may file applications for
loans for physical damage until the close
of business on October 3, 1977, and for
ecconomie injury until the close of busi-
ness on May 2, 1978, at:
small Business Administration, District Of-
fice, AJC Federal Bullding—Room 317,
1240 East Ninth Street, Cleoveland, Ohlo
44100,
or other locally announced locations.
(Catalog of Federal Domestic Asasistance
Program Nos, 59002 and 50008.)
Date: August 2, 1977,

A. VErNON WEAVER,
Administrator.

| FR Doc.T7-28136 Filed 8-10-77;8:45 am|]

| Declaration of Disaster Loan Ares No,
1349, Amdt, No. 1]

PENNSYLVANIA

The above numbered Declaration (See
42 PR, 39173), Is amended In accord-
ance with the President's declaration of
July 21, 1977, to include Blair County,
Pennsylvania, The Small Business Ad-
ministration will accept applications for
disaster relief loans from disaster victims
within the above named county and ad-
Jacent counties within the State, and is
extending the filing date for physical
damage until the close of business on
September 27, 1977, and for economic in-
ig[\; until the close of business on May 1,

19,

(Catalog of Federal Domestic Assistance Pro-
gram Nos, 59002 and 50008)

Dated: August 5, 1977.

A, VeEaNON WEAVER,
Administrator.

¥R Doe.77-23226 Piled 8-10-77;8:46 am|

DEPARTMENT OF STATE
[Public Notice CM-7,/08]
SHIPPING COORDINATING COMMITTEE,
glEJABCOMMlTTEE ON SAFETY OF LIFE AT

Notice of Meeting

The working group on ship design and
€quipment of the Subcommittee on Safe-

ty of Life at Sea will conduct open meet-
ings at 8 a.m. on Wednesday, September
7, 1977, and at 9:30 a.m. on Thursday,
September 8, 1977, in Rooms 8236-38 of
the Department of Transportation, 400
Seventh Street SW., Washington, D.C.

The purpose of these meetings will be
to discuss the results of the 17th Session
of the IMCO Subcommittee on Ship De-
sign and Equipment, July 25-29, 1977; to
prepare for the Intersessional meetlings
on general requirements and machinery
and electrical Installments for mobile
offthare drilling units to be held during
the week of November 28-December 2,
19%7; and to prepare for the 18th Ses-
sion of the Subcommittee tentatively
scheduled for February 27-March 3,
1978, The work on mobile offshore drill-
ing units will be conducted at Wednes-
day's meeting, while the remaining
topics, including offshore supply vessels,
nuclear ships, training and research
ships, draft requirements for segregated
ballast tankers below 150 meters in
length, and tankers and/or other perim-
eters will be addressed at Thursday's
meeting.
Requests for further information on
the meeting should be directed to Cap-
tain J. W, Kime, US. Coast Guard
Headquarters, 400 Seventh Street SW.,
Washington, D.C. 20590. He may be
reached by telephone on area code 202-
426-2167.

The Chairman will entertain com-
ments from the public as time permits.

CarrL Tavror, Jr.,
Acting Director,
Office of Maritime Aflairs,
Avcusrt 4, 1977,
|FR Doc.77-23210 Piled 8-10-77:8:45 am}]

|Public Notice CM-7/97)

STUDY GROUP 5 OF THE U.S. NATIONAL
COMMITTEE FOR THE INTERNATIONAL
?CAC'rlg CONSULTATIVE COMMITTEE

Notice of Meeting

The Department of State announces
that Study Group 5 of the U.S. National

Committee for the Internatiorial Radio
Consultative Committee (CCIR) will
meet on September 9, 1977, from 9:30
am. to 2:30 p.m., in the Aspen Room,
Office of Telecommunications, Depart-

ment of Commerce, 1325 G Streeg NW.,
Washington, D.C.

Study Group 5 deals with propagation
of radio waves (including radio nofse) at
the surface of the earth, through the
non-fonized regions of the earth's at-
mosphere, and in space where the effect
of lonization is negligible. The purpose of
the meeeting will be a final review of
U.S. preparations for the international
n;?,?,ting of Study Group 5 in September
1 A

Members of the general public may at-
tend the meeting and join in the discus-
sions subject to instructions of the
Chairman. Admittance of public mem-
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bers will be limited to the seating avail-
able.

Dated: August 4, 1977.

Jonx J. O'NE1LL, Jr.,
Director, Office of
International Communications Policy.

Agency for International Development
[Redelegation of Authority No. 00.1.89)

STANLEY R. NEVIN
Delegation of Contracting Officer Authority

Pursuant to the authority delegated to
me as Director, Office of Contract Man-
agement, under Redelegation of Author-
ity No. 99.1 (38 FR 12836) from the As-
sistant Administrator for Program and
Management Services, I hereby redele-
gate to Mr. Stanley R. Nevin the author-
ity to sign the following instruments, up
to an amount of $500,000 (or local cur-
rency equivalent) per transaction:

(1) US. Government contracts (in-
cluding contracts with individuals for
services of the individual alone) ;

(2) US. Government grants, other
than grants to foreign governments or
agencies thereof;

(3) Inter-agency service agreements
(IASAs) between ALD. and other US.
Government agencies; and

(4) Modifications to the instruments
specified above.

The authority delegated herein is to
be exercised In accordance with AID.
regulations, procedures, and policies in
effect at the time the authority s ex-
ercised and is not in derogation of the
authority of the Director, Office of Con-
tract Management, to exercise any of the
functions herein redelegated.

‘This redelegation of authority shall be
effective on the date of signature.

Dated: July 28, 1977,

Huen L, DweLLEY,
Director, Office of
Contract Management.,

IFR Doc.77-23126 Filed 8-10-77;8:45 am |

DEPARTMENT OF
TRANSPORTATION

Coast Guard
|CGD 77 148)

EQUIPMENT, CONSTRUCTION, AND
= MATERIALS

Termination of Approval Notice

1, Certain laws and regulations (46
CFR Chapter I) require that various
items of lifesaving, firefighting and mis-
cellaneous equipment, construction, and
materials used on board vessels subject
to Coast Guard inspection, on certain
motorboats and other recreational ves-
sels, and on the artificial islands and
fixed structures on the outer Continental
Shelf be of types approved by the Com-
mandant, US. Coast Guard. The pur-
pose of this document is to notify all in-
terested persons that certain approvals
have been terminated as herein described
during the period from May 10, 1977 to
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June 22, 1977 (List No. 11-77) . These ac-
tions were taken in accordance with the
procedures set forth in 46 CFR 2.75-1 to
2,75-50.

2. The statutory authority for equip-
ment, construction, and material ap-
provals is generally set forth in sections
367, 375, 300b, 416, 481, 489, 526p, and
1333 of Title 46, United States Code, sec-
tion 1333 of Title 43, United States Code,
and section 198 of Title 50, United States
Code, The Secretary of Transportation
has delegated authority to the Com-
mandant, U.S. Coast Guard with respect
to these approvals (46 CFR 146(b)).
The sepecifications perscribed by the
Commandant, U.8. Coast Guard for cer-
tain types of equipment, construction,
and materials are set forth in 46 CFR
Parts 160 to 164.

3. Notwithstanding the termination of
approval listed in this document, the
equipment affected may be used as long
as It remains In good and serviceable
condition.

BuoyasT CusHiONS, UNICELLULAR
PrasTic FoaM

The Texas Water Crafters, Post Office
Drawer 539, Wichlta Falls, Tex. 76307,
Approval No. 160.049-69-1 expired and
was terminated effective May 8, 1877,

Buoys, Lire, RiNG, UNICELLULAR
Prasric

The Atlantic-Pacific Manufacturing
Corp., 124 Atlantic Avenue, Brookiyn,
N.Y. 11201, Approval No. 160.050-83-0 ex~
pired and was terminated effective May
10, 1977.

Lire PreseRveRS, UNICELLULAR PLAST:IC
Foam, AvvLy AND CHILD FOR MERCHANT
VESSELS

The Atlantic-Pacific Manufacturing
Corp., 124 Atlantic Avenue, Brooklyn,
N.Y. 11201, Approval No. 160.055-78-0 ex~
pired and was terminated effective June
5, 1977,

MariNE Broovant DEevICE

The Texas Water Crafters, 912 N.
Beverly Drive, Wichita Falls, Tex. 76300,
Approval Nos, 160.064-33-1, 160,064-44-0,
160.064-64-1, 160.064-65-1 and 160.064-
66-1 expired and were terminated effec-
tive June 22, 1977.

The Rand Manufacturing Corp., 14615
NE., 01st Street, Redmond, Wash, 98052,
no longer manufacturers certain marine
buoyant devices and Approval Nos. 160.-
064967-0, 160.064-968-0, 160.064-969-0,
160.064-970-0, 160.064-971-0, 160.064-
972-0 and 160.064-1090-0 were therefore
terminated effective June 20, 1977.

Sarery VaLves (Power BOILERS)

The Teledyne Farris Engineering,
Palisades Park, N.J. 07650, no longer
manufacturers certain safety values and
Approval No. 162.001-72-1 was therefore
terminated effective June 10, 1977.

Dated: August 3, 1876,

W. M. BENKERT,
Rear Admiral, U.S, Coast Guard,
Chief, Office of Merchant
Marine Safety.

[FR Doc.77-23241 Filed 8-10-77;8:45 am|

NOTICES

Federal Rallroad Administration
[FRA Walver Petition No. RST-T7-3] .

ILLINOIS CENTRAL GULF RAILROAD
Petition for Waiver of Track Safety
Standards

As required by 45 U.B8.C. 431(c) notice
is hereby given that the Illinois Central
Gulf Railroad (ICG) has petitioned the
Federal Rallroad Administration (FRA)
for a permanent walver of compliance
with certain provisions of the Track
Safety Standards (49 CFR Part 213),
The provisions for which the waiver is
sought involve the requirements for the
track structure contained in § 211.113 of
the standards,

The ICG seeks this walver for approx-
imately 296 miles of track. The trackage
Involved consists of segments of the peti-
tioner's main line between Chicago, Illi-
nois and New Orleans, Louisiana, as well
as segments of the trackage between
Edgewood, Illinois and Fulton, Kentucky,
which is known as the Bluford District.

The ICG states that it installed con-
tinuous welded rail on these lines in re-
cent years. The welded rail installed on
these lines has been experiencing defec-
tive weld failures caused by incomplete
fusion of the metal at the time that the
rail was welded in the petitioner’s facil-
1Ly at Centralia, Illinois. The ICG has re-
paired the non-fused welds by removing
excess metal through grinding and by
applying joint bars in accordance with
§ 213.121 of the standards.

The ICG now seeks a waiver of com-
pliance with the speed limitations im-
posed by § 213.113 of the standards. That
section requires that the raflroad limit
its operating speed to 50 miles per hour
when moving trains over a rail contain-
ing a defective weld, which has weakened
20 percent or more of the rall head, once
the joint bars have been applied to that
rail in the prescribed manner. The ICG
indicates that, if the waiver is granted,
it will operate trains over these repaifed
welds at various speeds in excess of 50
miles per hour and in accerdance with
its present timetable speeds.

In support of the request for a waiver
the ICG states that it has encountered no
trouble in maintaining the repaired
welds and that the repairs have held up
under traflic. Furthermore, the repaired
welds have not broken through the rail
and nothing has been found in the con-
dition of the rail, after the joint bars
were applied, which would be detrimental
to the safe operation of a train, The ICG
urges the walver be granted so as to
avoid unreasonable impairment of ICG's
train operations over these lines which
Include both freight trains and Amtrak
passenger trains,

Interested persons are invited to par-
ticipate in these proceedings by submit-
ting written data, views, or comments.
FRA does not anticipate scheduling an
opportunity for oral comment on this
petition since the facts do nol appear to
warrant it. An opportunity to present
oral comments will be provided however,

if requested by any interested party prior
to August 22, 1977. All communications
regarding this petition should identify
the appropriate Docket Number (FRA
Waiver Petition Docket Number RST-
77-3) and should be submitted in tripli-
cate to the Docket Clerk, Office of Chief
Counsel, Federal Raflroad Administra-
tion, Nassif Building, 400 Seventh Street
SW., Washington, D.C. 20590, Communi-
cations received before September 16,
1977 will be considered by the Federal
Railrond Administration before final
action is taken. Comments received after
that date will be considered so far as
practicable. All comments received will
be avallable, both before and after the
closing date for communications, for
examination by interested persons dur-
ing regular business hours in Room 5101,
Nassif Bullding, 400 Seventh Strect SW.,
Washington, D.C. 20590.

This notice is issued under the nu-
thority of 45 U.S.C. 431; and § 1.49(n) of
the regulations of the Office of the Sec-
!l'e:::y) of Transportation, 49 CFR

A9,

Issued in Washington, D.C.. on Au-
gust 8, 1977,
DoxaLp W. BENNETT,
Chairman, Railroad Safety Board.

[FR Doc.77-23181 Filed 8-10-77:8:45 am]

MISSOURI PACIFIC RAILROAD ET AL
Petitions for Waiver of Railroad Radio
Standards

As required by 45 U.S.C. 431(¢), notice
is hereby given that three railroads have
submitted walver petitions to the Fed-
eral Rallroad Administration (¥RA).
Each petition requests that the railroad
be granted a permanent walver of com-
pliance with certain safety standards
contained in the Radio Standards and
Procedures (49 CFR Part 220).

FRA issued initial provisions govern-
ing the use of radio communication in
connection with rallroad operations of
January 27, 1977. These regulations re-
quire rallroads to have certain carrier
operating rules governing the use of
radios to assure that radio communica-
tions are used in a manner which en-
hances the safety of railroad operations
The regulations became effective on
August 1, 1977,

Each of the railroads, which are iden-
tified below, are seeking a waiver of com-
plinnce with specific provisions of these
standards in order to continue conduct-
ing their operations in accord with their
current practices. A brief description of
the particular facts involved in eaca re-
quest, as well as the particular regula-
tory provision is identified below.

Interested persons are invited to par-
ticipate In these proceedings by submit-
ting written comments or views, FRA has
not scheduled an opportunity for orsl
comment since the facts do not appear
to warrant it. However, FRA will provide
an opportunity for oral comment if re-
quested to do so by an interested personi
Such requests must be in writing an
must be submitted to FRA before
August 22, 1977.
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All communications concerning these
proceedings should identify the appro-
priate Docket Number (eg FRA Walver
Petition Docket Number RSOR-T7-8)
and shall be submitted in triplicate to
the Docket Clerk, Office of Chief Counsel,
Federal Rallroad Administration, Nassif
Building, 400 Seventh Street SW, Wash-
ington, D.C. 20590. Communicaitons re-
ceived before September 16, 1977 will be
considered by FRA before final action is
taken. Comments received after that
date will be considered so far as practi-
cable. All comiments received will be
available for examination, both before
and after the closing date for comments,
during regular business hours in Room
5101, Nassif Building, 400 Seventh Street
SW., Washington, D.C. 20590,

FRA Warver PeETITION DOCKET
No. RSOR-17-7

The Missouri Pacific Railroad (Mopac)
seeks o limited walver of compliance with
the provisions of §220.61 (b). This sec~
tion prescribes the procedures which the
dispatcher or operator and the crew of a
train must adhere to when a train order
is being transmitted.

The Mopac seeks the walver of compli-
ance with these procedures for several
types of radio communications that are
used during train operations. The types
of radio communication identified by the
Mopac include verbal permission to pro-
ceed through an interlocking; verbal ad-
vice that there are no opposing trains in
the block; verbal advice to trains operat-
ing under the authority for train move-
ment conveyed by a signal system. These
types of radio communication are util-
ized In connection with raflroad’s own
operating rule provisions contained in
rules 350, 400, and 450 of the Mopac
Book of Operating Rules.

The Mopac indicates that it has con-
ducted train operations safely over a
period of years by utilizing these types
of verbal communications. To modify the
method of providing these types of com-
munications to conform to the FRA pro-
cedures would, In Mopac's judgment,
cause delays in train operations and in-
crease the costs of those operations. The
Mopac, therefore, seeks this waiver in
order to continue to use its present meth-
od of operations.

FRA Warver PeTITION DOCKET
No. RSOR-T7-8

The Burlington Northern Railroad
(BN) seeks a limited waiver of compli-
ance with provisions of § 220.61(b). This
section prescribes the procedures which
the dispatcher or operator and the crew
of a train must adhere to when a train
order is being transmitted.

The BN seeks the waiver of compliance
with these procedures for a particular
type of radio communication that is used
during train operations. The type of radio
communication identified by the BN in-
volves verbal advice to trains that are be-
ing operated under the authority for
train movement conveyed by a signal sys-
tem. This type of verbal advice is utilized
In connection with the railroad’s own op-

operations. The BN, therefore, seeks this
walver in order to continue to use its
present method of operations.

FRA Warver PeriTion Docker No.
RSOR-~T77-15

The Chicago, Rock Island and Pa-
cific Railroad (Rock Island) seeks a
walver of compliance with the provisions
of §220.61(b). This section prescribes
the procedures which the dispatcher or
operator and the crew of a train must ad-
here to when a train order is being trans-

The Rock Island seeks the walver of
compliance for those subdivisions on
which the Rock Island conducts its train
operations under a unique set of provi-
sions known as the “Rules and Instruc-
tions for the Movement of Trains and
Engines by Voice Control.,” The Rock Is-
land instituted this method of operation
in February 1976 and currently utilizes
it on two subdivisions between St. Louls
and Kansas City in the State of Mis-

In utilizing this method of operation
the Rock Island transmits movement in-
structions to the engineer of a given
train by radio. Upon receipt of these in-
structions the engineer repeats them to
the operator or dispatcher and then pro-
ceeds to act upon them as is appropriate
with the information communicated. The
Rock Island does not have provisions in
its rules and instructions that require the
engineer to copy these movement in-
structions. Furthermore, the Rock Island
does no' require that the conductor of
the train must have a copy of the move-
ment instruction prior to the engineer
acting to comply with the instructions.
The FRA procedures require both that
these instructions be copled and that the
conductor be furnished a copy prior to
compliance activity.

The Rock Island seeks the waiver in
order to continue its present method of
operations. The Rock Island states that
this method has proven to be both safe
and effective since it was Inaugurated,
The Rock Island urges that this opera-
tion is similar in many respects to the
procedures used for air traflic controller
instructions and railroad operations con-
ducted under sophisticated types of sig-
nal systems.

40805

The Rock Island notes that nearly all
on track equipment and all engines and
cabooses currently operating on the
affected subdivisions are equipped with
good radio equipment. Additionally the
Rock Island indicates that it has ex-
tremely good quality radio communica-
tions on the two subdivisions that are
operated under the present rules and
instructions.,

(Sec, 202, Federal Rallroad Safety Act of
1970 (45 U.S.C. 431)., as amended by Sec. 5(b)
of the Federal Railroad Safety Authorization
Act of 1878, Pub, L. 94-348, 00 Stat. 817, July
8, 1976; §149(n) of the regulations of the
Office of the Secretary, 40 CFR 140(n)).

Issued in Washington, D.C., on August

8, 1971.
DoxNALd W. BENNETT,
Chairman Railroad Safety Board,

IFR Doc.77-23185 Filed 8-10-77:8:45 am|

[PRA Watver Petttion No. HS-77-11]
MOUNT HOOD RAILWAY CO.
Petition for Exemption From the Hours of
Service Act

The Mount Hood Railway Co. has
petitioned the Federal Rallroad Ad-
ministration pursuant to 45 U.S.C. 64a
(e) for an exemption, with respect to

employees, from the Hours of
Berviee“ 14 Act, as amended, 45 U.S.C. 61-

).

Interested persons are invited to par-
ticipate in this proceeding by submitting
written data, views, or comments, Com-
munications should be submitted in
triplicate to the Docket Clerk, Office of
Chief Counsel, Federal Rallroad Ad-
ministration, Attention: FRA Waiver
Petition No. HS-77-11, Room 5101, 400
Seventh Street SW, Washington, D.C.
20580. Communications received before
September 16, 1977, will be considered
before final action is taken on this peti-
tion. All comments received will be avail-
able for examination by interested per-
sons during business hours In Room
5101, Nassif Bullding, 400 Seventh Street
SW, Washington, D.C. 20950.

Issued in Washington, D.C., on Au-
gust 8, 1977,
DonaLd W, BENNETT,
Chaiérman, Railroad Safety Board.

|FR Doc.77-23182 Filed 8-10-77;8:45 am)

[FRA Waiver Petition No. HS8-77-12]
VIRGINIA & MARYLAND RAILROAD CO.

Petition for Exemption From the Hours of
Service Act

The Virginia & Maryland Railroad Co.
has petitioned the Federal Railroad
Administration pursuant to' 45 US.C.
64a(e) for an exemption, with respect
to certain employees, from the Hours of
Service Act, as amended, 45 US.C. 61-
64(b),

Interested persons are invited to par-
ticipate in this proceeding by submitting
written data, views, or comments. Com=~
munications should be submitted in trip-
licate to the Docket Clerk, Office of
Chief Counsel, Federal Railroad Ad-
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ministration, Attention: FRA Walver
Petition No. HS-77-12, Room 5101, 400
Seventh Street SW., Washington, D.C.
20590. Communications received before
September 16, 1977, will be ‘considered
before final action is taken on this peti-
tion. All comments received will be avail-
able for examination by interested per-
sons during business hours in Room 5101,
Nasslf Bullding, 400 Seventh Street SW.,
Washington, D.C. 20950,

Issued in Washington, D.C., on Au-
gust 8, 1977. ° .

Doxatp W, BENNETT,
Chairman,
Railroad Safety Board.

[ PR Do¢.77-23163 Flled 8-10-77:8:45 am|

|FRA Walyer Petition No. HS-77-10]
YAKIMA VALLEY TRANSPORTATION CO.

Petition for Exemption From the Hours of
Service Act

The Yakima Valley Transportation
Co. has petitioned the Federal Railroad
Administration pursuant to 45 US.C.
84a(e) for an exemption, with respect to
certain employees, from the Hours of
Service Act, as .amended, 45 US.C.
61-64(b).

Interested persons are invited to
participate in this proceeding by sub-
mitting written data, views, or com-
ments. Communications should be sub-
mitted in triplicate to the Docket Clerk,
Office of Chief Counsel, Federal Railroad
Administration, Attention: FRA Waliver
Petition No. H5-77-10, Room 5101, 400
Seventh Street SW., Washirgton, D.C.
20590. Communications '’ received before
September 16, 1977, will be considered
before final action is taken on this peti-
tion. All comments received will be
available gor examination by interested

persons during business hours in Room
5101, Nassif Building, 400 Seventh Street
SW., Washington, D.C. 20950,

Issued in Washington, D.C,
August 8, 1977,

Doxnaln W, BENNETT,
Chairman,
Railroad Safety Board,

|FR Doc.71-23184 Filed 8-10-77;8:45 am }

VETERANS ADMINISTRATION

STATION COMMITTEE ON
EDUCATIONAL ALLOWANCES

Notice of Meeting

Notice is hereby given pursuant to sec~
tion V, Review Procedure and Hearing
Rules, Station Committee on Educational
Allowances that on September 8, 1977, at
9 a.m., the Veterans Administration Re-
gional Office Station Committee on Edu-
cational Allowances shall at Federal
Bullding, U.S. Courthouse, Room)\A~-220,
110 9th Avenue, South, Nashville, ‘Tenn.,
conduct a hearing to determine whether
Veterans Administration benefits to all
eligible persons enrolled in Falls Busi-
ness College, 620 Gallatin Road, South,
Madison, Tenn., should be discontinued,
as provided in 38 CFR 21.4134, because a
requirement of law is not being met or a
provision of the law has been violated.
All interested persons shall be permitted
to attend, appear before, or file state-
ments with the Committee at that time
and place.

Dated: August 2, 1977,

R. S. BIELax,
Director, VA Regional Office,
110 9the Avenue, South Nash-
ville, Tenn.

[FR Doc.77-23211 Filed 8~10-77;8:45 am|

on
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sunshine act meetings

5 U.S.C. 552b(e)(3).

This section of the FEDERAL REGISTER contalns notices of meetings published under the “Government in the Sunshine Act” (Pub. L. 94-409),

CONTENTS

Federal Deposit Insurance Corpo-
ration

Interstate Commerce Commission.
National Commission on Libraries

and Information Sclence. .. ..
Nuclear Regulatory Commission. 10, 11
Renegotiation Board. ... ___ 3
Securities and Exchange Commis-

sion

INDIAN CLAIMS COMMISSION.
TIME AND DATE: 10:15 a.m., August 17,
1971,

PLACE: Room €00, 1730 K Street NW.,
Washington, D.C.

STATUS: Open to the public.

Dockets 74 and 332-C, Sioux.
Docket 326-K, Western Shoshone (three
ttems) . :

FOR MORE INFORMATION:

David H. Bigelow, Executive Director,
Room 640, 1730 K Street NW., Wash-
ington, D.C. 20006; Tel. 202-653-6184.

[8-1076-77 Filed 8-8-17;3:47 pm]

2

NATIONAL COMMISSION ON  II-
AND INFORMATION SCI-
ENCE.
Wirre HoUsE CONFERENCE ON LINRARY
AND INFORMATION SERVICES

TIME: 9 am. to 5 and 9-3 p.m., respec-
tively.

DATE: September 26 and 27, 1977.
PLACE: Hyatt Regency Chicago, T11
STATUS: Open.

MATTERS TO BE CONSIDERED: Dis-
cussion of activities since March 20 and
21, 1977, meeting; review of program
activity; organization of advisory com-
mittee; relationship with the States.

CONTACT PERSON FOR MORE IN-
FORMATION:

Alphonse F. Trezsa, Executive Direc-
tor,

ALrnonse P, Taezzea,
Aucusr 3, 1077,
|8-1077-77 Flled 8-8-77;3:47 am|

3
THE RENEGOTIATION BOARD,

DATE AND TIME: Tuesday, August 30,
1077, 10 a.m.

PLACE: Conference Room, 4th Floor,
2000 M Street NW., Washington, D.C.
0446,

STATUS: Matters 1 through 3 are open
to the public. Status is not applicable to
matters 4 and 5.

MATTERS TO BE CONSIDERED:

1. Approval of minutes of meeting held
August 9, 1977, and other Board meet-
ings, if any.

2. Recommended clearances: Medico
Industries, Inc., fiscal years ended Octo-
ber 31, 1971, 1972, and 1973

3. Recommended clearances without
assignment (list 1881) :

A. Mission Research Corp., fiscal year
ended June 30, 1976.

B. Microwave Products, Inc, fiscal year
ended June 30, 1976,

C. PBH, Inc, fiscal year ended June 30,
1976,

D, Evans Products Co,, flscal year ended
December 31, 1075,

D-1. Minnespolis Eleciric Steel Castings
Co,, fiscal yoar December 31, 1975.

E. Conco, In¢, fiscal year ending Decem-
ber 31, 1976.

4. Approval of agenda for meeting to
be held September 13, 1977,

5. Approval of agenda for other meet-
ings, if any.
CONTACT PERSON FOR MORE IN-
FORMATION: 2

Kelvin H. Dickinson, Assistant Gen-
eral Counsel-Secretary, 2000 M Street
NW.. Washington, D.C. 20446 (202-
254-8277).

Dated: August 8, 1977.

GoodWIN CHASE,
Chairman,

|5-1078-77 Filed 8-8-77,3:4%7 pm|

4
AvcusT 8, 1977.

INTERSTATE COMMERCE COMMIS-
SION.

TIME AND DATE: 2:30 p.m., Monday,
August 15, 1977,

PLACE: Room 5124, .Intersiate Com-
merce Commission Bullding, 12th and
Constitution Avenue NW., Washington,
D.C.

STATUS: Notice of open meeting,

MATTER TO BE CONSIDERED: Divi-
sion 3, Division Chairman Brown and
Commissioners MacFarland and Chris-
tian voted unanimously to hold a meet-
ing to consider the following agenda:
1. Review of present Division workload.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mrs. Hildred Hersman, Confidential
Assistant to Commissioner Brown,
Telephone 202-275-7535,

[8~1079-77 Filed 8-8-77;0:02 am)

5

FEDERAL DEPOSIT INSURANCE
CORPORATION.

At its meeting held at 10:30 a.m. on
Monday, August 8, 1977, the Board of
Directors of the Federal Deposit Insur-
ance Corporation determined, on motion
of Chairman George A. LeMaistre, sec-
onded by Mr. Robert Bloom, acting in
the place and stead of the Comptrolier
of the Currency, that Corporation busi-
ness required its addition of a recom-
mendation regarding the liquidation of
assets acquired by the Corporation in its
capacity as liquidator of Franklin Na-
tional Bank, New York, N.Y. (Case No.
43,150-L), to the agenda for considera-
tion at that meeting and that no earlier
notice of a change in the subject matter
of the meeting was possible,

The Board’s deliberations with re-
spect to the matter were closed to public
observation pursuant to the provisions
of subsections (c) (9) (B) and (d) (1) of
the “Government in the Sunshine Act"
(5 U.S.C. 552b(e) (9) (B) and (d) (1)) on
the basis of the Board's determination
that the public interest did not require
consideration 6f the matter in a meet-
ing open to public observation.

Dated: August 8, 1977.

FEDERAL DEPOSIT INSURANCE
CORPORATION,
Arax R, MILLER,
Ezxeculive Secretary.

|S-1080-77 Piled 8-0-77;9:02 am}

[
FEDERAL RESERVE SYSTEM.

FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT': Sent to
Federal Register August 8, 1977.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: 12
noon, Monday, August 15, 1977.

CHANGES IN THE MEETING: Addi-
tion of the following closed item to the
meeting: 1. Consideration of proposed
modification of certain personnel prac-
tices.

Previously announced closed items:

1. Proposed statement to be presented
to the Senate Committee on Banking,
Housing and Urban Affairs regarding S.
684, a bill entitled the “Federal Bank
Commission Act of 1977” and 8. 711, a
bill entitled the “Federal Bank Exami-
nation Council Act.”
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2. Any agenda items carried forward
from a previously announced meeting.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Joseph R. Coyne, Assistant to the
Board (202-452-3204) .

Dated: August 8, 1977,

Tueopone E. ALLISON,
Secretary of the Board,

[5-1081-77 Piled 8-9-77:0:27 am]

7

SECURITIES AND EXCHANGE COM-
MISSION.

FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FR
39737, August 5, 1977.

PREVIOUS ANNOUNCED TIME AND
DATE: August 10, 1977, 10 am,

The following items will be considered
by the Commission on August 10, 1977,
following the open meeting scheduled for
10 am,

Consideration of amicus curiae mat-

Institution of injunctive actions.

Chairman Willlams and Commission-
ers Evans and Pollack voted to hold the
aforesald meeting in closed session and
determined that Commission business re-
quired consideration of this matter and
th.l:;t no earlier notice thereof was pos-
sible.

Avcust 9, 1977,
[5-1082-77 Filed 8-0-77;10:42 am)

SECURITIES AND EXCHANGE COM-
MISSION. .

FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: 42 FR
89737, August 5, 1977,

PREVIOUS ANNOUNCED TIME AND
DATE: August 10, 1977, 10 am.

CHANGES IN THE MEETING: Deletion
of item on agenda.

Item one on the open meeting agenda
scheduled for August 10, 1977, at 10 am.,
relating to the consideration of propos-
als submitted by CBOE, Amex, PHLX,
MSE, and PSE to amend their respective
rules setting forth option exercise price
intervals, is deleted.

Chairman Willlams and CommIssion-
ers Evans and Pollack voted to approve
the above change and that no earlier
notice thereof was possible.

Avcust 9, 1977,
[8-1083-T7 Filed 8-9-77;10:42 am|
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SECURITIES AND EXCHANGE COM-
MISSION.

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub, L. 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of August 15, 1977, in Room
825, 500 North Capitol Street, Washing-
ton, D.C.

An open meeting will be held on
Thursday, August 18, 1977, at 10 am. A
closed meeting will be held on Thursday,
August 18, 1977, following the open
meeting.

The Commissioners, their legal assist-
ants, the Secretdry of the Commission,
and recording secretaries will attend the
closed meeting. Certain staff members
who are responsible for the calendared
matters may be present.

The General Counsel of the Commis-
sion, or his designee, has certified that,
in his opinion, the items to be considered
at the closed meeting may be so con-
sidered pursuant to one or more of the
exemptions set forth in 5 U.8.C, 5562b(c)
4), (8), (A, and (10) and 17 CFR
200.402(n) (4), (8), (O ), and (10).

Chairman Williams and Commission-
ers Evans and Pollack voted to hold the
aforesaid meeting in closed sessjon.

The subject matter of the open meet-
ing scheduled for Thursday, August 18,
1977, will be:

1. Consideration of the issuance of an order
of hearings and cover release setting forth
lssues to be explored and procedures to be
followed at public hearings on the reexami-
nation of rulee relating to shareholder com-
munications, shareholder participation In
the corporate electoral process and corporate
governance generally.

2. Consideration of a Freodom of Informa-
tion Act request from Herbert A, Hoffman,
Esq., for access to certain files containing
gonoral geological information reisting t
UV Industries, Inc.'s Continental Mine,

8. Consideration of a Freedom of Informa-
tion Act request from Mr. Ira Zimmerman

rding acoess to stafl documents concern=-
ing the trading of puts,

The subject matter of the closed meet-
ing scheduled for Thursday, August 18,
1977, will be:

Formal orders of investigation,
Referral of Investigative files to Federal,
State, or self-reguiatory authorities,
Dismissal of injunctive action.
Settlement of administrative proceedings,
Institution of injunctive actions.
Settlement of injunctive actions.
Regulntory matters arising from or bear-
ing enforcement lmplications.
Review of request for extension of time,
Application to stay Commission order.
Freedom of Information Act requests.

FOR FURTHER INFORMATION CON-
TACT:

Angela Desmond at 202-755-1173 or
Edward A. Scallet at 202-755-1234.

Avcusrt 9, 1977,
[8-1084-77 Filed 8-9-77;10:42 am|

10

NUCLEAR REGULATORY COMMIS-
SION.

TIME AND DATE: 1:30 p.m,, Thursday,
August 11, 19877,

PLACE: Commissioners’ Conference
Room, 1717 H St. NW., Washington, D.C.
STATUS: Closed.

MATTERS TO BE CONSIDERED:
Briefing on Draft Administration Bill for
Nuclear Plant Licensing Reform (Ex-
emption 9). (Replaces “Review of FY

1979 Budget” meeting which is postponed
to the week of August 15),

CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee 202-634-1410.
Dated: August 8, 1977,

WAaALTER MAGEE,
Office of the Secretary.

|8-1092-77 Filed 8-10-77:0:48 am |

11

NUCLEAR REGULATORY COMMIS-
SION,

DATE: Tuesday, August 16; Wednesday,
August 17 and Thursday, August 18, 1977.

PLACE: Commissioners’ Conference
Room, 1717 H 8t. NW,, Washington, D.C.
STATUS: Open/Closed.
MATTERS TO BE CONSIDERED:

Tuesday, August 16: 9 am. Review of
FY 1979 Budget (Open). 1:30 p.m. Re-
view of FY 1979 Budget (continued)
(Open), ¥

Wednesday, August 17: 9 aum. Review
of FY 1070 Budget (continued) (Open).
(Open or Closed, to be determined), or
Recall of Selected Officers (Budget Re-
view) (Open or Closed, to be de-
termined) .

Thursday, August 18: 9 am. Recall of
Selected Officers (Budget Review) . (Open
or Closed to be determined) .

CONTACT PERSON FOR MORE IN-
FORMATION:

Walter Magee 202-634-1410.
Dated: August 9, 1977,

WaLTER MAGEE, Chief,
Operations Branch,
Office of the Secretary.

[8-1003-77 Piled 8-10-77:0:48]
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[50CFRPart17 ]

ENDANGERED AND THREATENED
WILDLIFE AND PLANTS

American Ginseng; Review of Status
AGENCY: U.S. Pish and Wildlife Serv-

ce.
ACTION: Review of the status of Amer-
ican ginseng,

SUMMARY: Notice is hereby given that
the Department of the Interior has evi-
dence on hand to warrant a review of
American ginseng (Panazr quinguejolius)
to determine whether the plant should
be proposed for listing as an Endanger-
ed or Threatened specles.

DATES: Information regarding the
status of this species should be submitted
on or before October 11, 1977,

ADDRESSES: Comments on this notice
of review should be submitted to the Di-
rector (FWS/OES), U.S. Pish and Wild-
life Service, U.8. Department of the In-
terlor, Washington, D.C. 20240.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Keith M. Schreiner, Associate Di-
rector—Federal Assistance, US. Fish
and Wildlife Service, U.8. Department
of the Interior, Washington, D.C.
20240, Phone 202-343-4646.

SUPPLEMENTARY INFORMATION:
American ginseng is listed on Appendix
II of the Convention on International
Trade in Endangered Species of Wild
Fauna and Flora (February 22, 1977, Fen-
ERAL REcISTER, 42 FR 10461-10488). The
Convention was established to protect
wild animals and plants from overex-
ploitation by international trade. The ex-

PROPOSED RULES

port of planis listed on Appendix II re-
quires documentation issued by the U.S.
Fish and Wildlife Service. Export of cul-
tivated American ginseng can be con-
ducted under a Certificate of Exception
that can be nbtained from the Federal
Wildlife Permit Office (cf. 42 FR 10461).
Permits for the export of wild American
ginseng are also obtained from the Fed-
eral Wildiife Permit Office; however, the
issuance of such permits is subject to the
approval of the Endangered Specles
Scientific Authority.

American ginseng is included in num-
erous State lists of endangered, threat-
ene,d and rare plants. In addition, the
species has been included in the forth-
coming revision by the Smithsonian In-
stitution, “"Endangered and Threatened
Plants of the United States.”

Many States have laws designed to
conserve wild plants and to protect plant
resources on private land. In a few cases
statutes have been passed (such as the
Michigan Endangered Species Act of
1974) that pertain specifically to the
conservation of American ginseng. Al-
though export of American ginseng can
be controlled pursuant to the Conven-
tion, that international treaty does not
contain specific provisions for the con-
servation of plants in the wild. Most
States do not have such provisions
either; nor do State statutes provide
uniform controls for the harvest of wild
ginseng. Consequently, the Service be-
lieves that American ginseng may benefit
from the provisions of the Endangered
Species Act of 1973. The provisions of
the Act for conservation of listed species
in the wild and the regulation of inter-
state trade for such species may be
necessary to insure the continued sur-
vival of the American ginseng, particu-
larly in States where it has been severely
depleted because of overcollecting and
habitat modification. If American gin-
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seng is listed as an Endangered or
Threatened species, the plant will be sub-
Ject to the regulations published in the
June 24, 1977, Fepenal REGISTER (42 FR
32373-32381).

The Service has information that
American ginseng has been observed in
the wild in at least the following States:
Alabama, Arkansas, Connecticut, Dela-
ware, Georgia, Illinois, Indiana, Iowa,
Kentucky, Louisiana, Maine, Maryland.
Massachusetts, Michigan, Minnesota,
Mississippl, Missour, Nebraska, New
Hampeshire, New Jersey, New York, North
Carolina, Ohio, Oklahoma, Pennsylvanis,
Rhode Island, South Carolina, Tennes-
see, Vermont, Virginia, West Virginia,
and Wisconsin. In addition, American
ginseng has been observed in the wild
in Ontario, Quebec, and Manitoba,
Canada,

The Service is seeking the views of
the Governors of all the above States and
the Government of Canada concerning
the blological and commercial status of
American ginseng. Other interested par-
ties are hereby invited to submit any
factual information, including publica-
tions and written reports, which are
germane to this status review.

Data received will be used by the De-
partment of the Interior to help ascertain
whether American ginseng should be
listed as an Endangered or Threatened
species, and by the Endangered Specles
Scientific Authority (which must ap-
prove all exports of American ginseng
that have been obtained from the wild).

This notice of review was prepared
by Mr. Roger E. McManus and Dr. Bruce
MacBryde, Office of Endangered Species.

Dated: August 3, 1977,

LYNN A. GREENWALT,
Director, Fish and Wildlife Service.

[FR D00.77-23030 Plled 8-10-77;8:45 am)
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FEDERAL ENERGY
ADMINISTRATION

[ 10CFR Part430]

ENERGY CONSERVATION PROGRAM
FOR APPLIANCES

Proposed Test Procedures for Furnaces;
Public Hearing

AGENCY: Federal Energy Administra-
tion.

ACTION: Proposed rule.

SUMMARY: The Federal Energy Al-
ministration hereby proposes to amend
its regulations in order to prescribe test
procedures for furnaces under the En-
ergy Policy and Conservation Act. The
Act requires that standard methods for
testing furnaces be prescribed as part
of the energy conservation program for
appliances. The intended effect of this
proposal i{s to implement the Act’s re-
quirements for the solicitation of public
comments before the test procedures are
prescribed.

DATES: Comments by September 27,
1977, 4:30 pm.; requests to speak by
September 22, 1977, 4:30 p.m.; state-
ments by September 27, 1977, 4:30 pm.;
hearing to be held on October 4, 1977,
at 9:30 am.

ADDRESSES: Requests to speak at the
hearing to: Executive Communications,
Room 3317, Federal Energy Administra-
tion, Box NX, Washington, D.C. 20461.
Comments to: Executive Communica-
tions, Room 3317, Federnl Energy Ad-
ministration, Washington, D.C. 20461,

HEARING HELD AT: Federal Energy
Administration, Federal Building, Room
3000A, 12th and Pennsylvania Avenue
NW., Washington, D.C, 20461.

FOR FURTHER INFORMATION CON-
TACT:

James A. Smith (Program Office), Old
Post Office Building, Room 307, 12th
and Pennsylvania Avenue NW., Wash-
ington, D.C. 20461, 202-566-4635,
Robert C. Gilette (Hearlng Proce~
dures), 2000 M Street NW. Room
222A, Washington, D.C. 20461, 202-
566-5201.

Jim Mera (Media Relations), 12th
and Pennsylvania Avenue NW., Room
3104, Washington, D.C. 20461, 202-
566-9833.

Robert D. R. de Sugny (Office of the
General Counsel), 12th and Pennsyl-
vania Avenue NW., Room 7146, Wash-
ington, D.C. 20461, 202-566-8750.

SUPPLEMENTARY INFORMATION!:
A. BACKGROUND

The Federal Energy Administration
(FEA) proposes to amend Chapter IT
of Title 10, Code of Federal Regulations,
in order to prescribe test procedures for
furnaces pursuant to section 323 (42
US.C. 6293) of the Energy Policy and
Conservation Act (Act) (Pub. L. 94-163).
The adoption of test procedures does not
mean that actual testing must be con-
ducted. The procedures merely establish
standard methods for testing when test~
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ing is otherwise required by the Act it-
self or by regulations implementing
other parts of the program, For example,
the Federal Trade Commission (FTC)
may require that all or part of the test
procedure be conducted in exercising its
appliance energy efficiency labelling au-
thority regarding a particular appliance
type,

By notice issued May 10, 1976 (41 FR
10077, May 14, 1976), FEA proposed to
establish Part 430, entitled “Energy Con-
servation Program for Appliances,” In
Chapter IT of Title 10 of the Code of Fed-
eral Regulations, That notice proposed &
Subpart A to Part 430, containing gen-
eral program provisions, and s Subpart
C, containing proposed energy efliciency
improvement targets. By notice issued
July 22, 1976 (41 FR 31237, July 27,
1976) , FEA proposed an amendment to
proposed Part 430 to add a Subpart B
which would contain the appliance test
procedures required to be prescribed by
section 323 of the Act. Subparts A and
B were established by notice issued on
May 24, 1977 (42 FR 27896, June 1, 19797).
A notice was issued July 8, 1977 142 FR
36648, July 15, 1977) withdrawing the
original proposal of Subpart C and re-
proposing a new Subpart C containing
proposed energy efficiency improvement
targets for the products listed in 1-10
of section 322(a) of the Act. Proposed
energy efficlency improvement targets
for the products listed in 11-13 of sec-
tion 322(n) of the Act will be issued at
a later date.

The notice issued on May 24, 1977, in-
cluded final test procedures for room air
conditioners, By notice issued March 17,
1977 (42 FR 15423, March 22, 1977) FEA
proposed test procedures for dish-
washers. This notice also included cer-
tain program definitions which have not
yet been finalized. Proposed test pro-
cedures for water heaters, television re-
ceivers, refrigerators and refrigerator-
freezers, freezers and clothes dryers were
{ssued on April 21, 1997 (42 FR 21576
et seq., April 27, 1077). Proposed test
procedures for unvented home heating
equipment were issued on May 4, 1977
(42 FR 23860, May 11, 1977, and pro-
posed test procedures for automatic and
semi-automatic clothes washers were is-
sued on May 11, 1977 (42 FR 25829,
May 17, 1977), including a determination
that test procedures cannot be developed
for any other class of clothes washers.
Propased test procedures for humidifiers
and dehumidifiers were issued on May
25, 1977 (42 FR 27941, et seq. June 1,
1977) . Proposed test procedures for cen-
tral air conditioners- were issued on June
7. 1977 (42 FR 30401, June 14, 1977, and
were followed by proposed test pro-
cedures for conventional ranges, cooking
tops and ovens, including microwave
ovens, which were issued on June 9, 1977
(42 FR 30627, June 16, 1977). The latter
notice included a determination to delay
the publication of test procedures for any
other class of the type “kitchen ranges
and ovens.” By this notice, FEA 15 pro-
posing test procedures for furnaces.

Section 323(a) (2) of the Act requires
FEA to direct the National Bureau of
Standards (NBS) to develop, for specifi-

cally named types of covered products,
test procedures for the determination
of the estimated annual operating costs
and at least one other useful measure
of energy consumption which FEA de-
termines is likely to assist consumers in
making purchasing decisions, Pursuant
to the Act, FEA directed NBS to develop
test procedures for FEA's use In pre-
scribing test procedures under the Act.
As part of this undertaking, NBS eval-
uated existing test procedures for meas-
uring energy consumption of furnaces,

Current testing and rating require-
ments for furnaces are described in a
number of standards, including: ANSI
221.47-1973 for gas fueled gravity and
forced air central furnaces; ANSI Z91.1-
1972 for oil fueled air central furnaces:
ARI 280-74 for electric furnaces and
boilers; ANSI Z21.13-1974 for gas fueled
boilers; and the Hydronic Institute’s
“Testing and Rating Standasd for Cast
Iron and Steel Heating Bollers” for oll
fueled boilers. These standards measure
the steady state efficiency of furnaces
but do not account for any part load or
seasonal performance effects. In order
to estimate the seasonal efficiency and
annual operating cost of fossil fuel heat-
ing systems, it Is necessary to account
for the various heating system losses
under cyclic or part load operating con-
ditions and for the effect of combustion
and draft control air on infiltration. The
test procedures and calculation methods
formulated by NBS and proposed herein
today, utilize portions of the Industry
standards described above while also ac-
counting for these factors.

Under the requirements of section 32
of the Federal Energy Administration
Act of 1974 (15 U.S.C. 761 et. seq.), as
amended by section 9 of the Federal En-
ergy Administration Authorization Act
of 1977 (Pub. L. 95-70), the Administra-
tor must. name the organization which
promulgated any commercial standards
which were contained in, or authorized
ards are incorporated in the proposed
rule In the notice of rulemaking. The
Administrator is also required to state
whether, in his judgement, the named
organization complied with the require-
ments of subsection (b) of section 32
As noted above, various industry stand-
ards are incorporated in the propjosedl
regulations. It is the judgement of the
Administrator that the above named
standards did not comply with the re-
quirements of section 32(b), in that the
standards were not developed in a man-
ner which provided for public partici-
pation, comment, and review. In this
rulemaking, FEA is providing interested
persons an opportunity to comment on
the appropriateness of these standards
as used in the furnace test procedure
Comments are specifically requested on
any specific changes the person com-
menting belleves are necessary to make
the standards appropriate for the pur-
poses of testing furnaces.

Today's proposal adds o $ 4302 o
definition of “furnace” and amends the
definition in §430.2 of odel
by adding & subparagraph (14 apply-

specifically to [

ing . In addition.
§430.2 contains definitions proposed
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previously (42 FR 15423, March 12, 1877)
some of which are applicable to the test
procedures for furnaces. Comments on
these definitions are timely as provided
below.

B. MEASURES OF ENERGY CONSUMPTION

The Act requires FEA to prescribe test
procedures for the determination of esti-
mated annual operating costs and at
least one other useful measure of energy
consumption which the Administrator
determines is likely to assist consumers
in making purchasing decisions. The
estimated annual operating cost for fur-
naces In proposed £430.22(n) 15 the
product of the average annual energy
consumption of the furnace and the
representative average unit cost of
energy. '

NBES has developed a method of cal-
culating a typical annual cost of opera-
tion for furnaces which takes into ac-
count the annual fuel utilization effi-
clency, the heating load hours, the resi-
dence design heat loss, the auxiliary
electrical energy used by forced air fur-
nace blower motors, or bofler water
pumps, powered burner motors, and the
pilot input rate if applicable.

Also proposed in §430.22(n) are test
procedures regarding the estimated an-
nusl operating cost by geographic region
of the United States, since energy con-
sumption and annual operating cost of
furnaces are directly related to geo-
graphic location. Annual cost of opera-
tion by geographic location may be use-
ful for consumers in making purchasing
decisions with. respect to furnaces in ad-
dition to the single national average
value applicable to any specific unit
under proposed §430.22(n). Also pro-
posed in § 430.22(n) are test procedures
for calculating annual operating costs
for several standardized design heating
requirements for each region in order to
facilitate the comparison of operating
costs of different sfze furnaces and com-
parison with heat pumps.

The proposed test procedures for re-
glonal costs incorporate a map of the
continental United States with regional
“heating load hours” for adjusting the
representative average use cycle (typical
annual usage) of furnaces by geographic
location. These regional values of “heat-
ing load hours" are based on the ayerage
number of degree days and the outdoor
design temperature for each region.

An additional proposed measure of
energy consumption in § 430.22¢(n) that
is likely to assist consumers in making
purchasing decisions is the fuel utiliza-
tion efMiciency. This efficiency is the ratio
of the furnace’s annual output of useful
cnergy to the annual fuel energy input
of the furnace multiplied by 100. The
lest procedures are designed to measure
the fuel utilization efficiency at a part-
load operating condition in order to ac-
count for both on-cyele energy losses and
off-cycle energy losses. Both types of
losses can be influenced by furnace de-
tign characteristics and features,

On-cyele losses include:

(1) Energy contained in the combustion

f::’;l Which are discharged outdoors through
ue;
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(2) The loss of heated room alr used for
combustion at the burner and for dilution
of hot combustion gases through the draft
hood, integral draft diverter, or barometric
draft regulator.

Off-cycle losses include:

{3) The loss of heat stored in the metal
of the furnace heat exchanger when the
burner and circulating warm alr blower shuts
off.

(4) The loss of heated room alr which cs-
capes through the open furnace stack to the
outdoors;

(6) Fuel lnput to a continuously burning
gns pllot.

FEA recognizes that there may be ad-
ditional useful measures of energy con-
sumption for furnaces other than the
measures described above. According,
today's proposal, in proposed § 430.22(n),
provides for the addition of other useful
measures which the Administration de-
termines are likely to assist consumers
in making purchasing decisions. These
measures, however, must be derived from
the application of the uniform test meth-
ods proposed today as Appendix N to
Subpart B. Furnace manufacturers
would, If required, only have to perform
different computations with the data
generated by the existing test methods
contained in Appendix N.

C. LasopaTony METHODOLOGY

The proposed test procedures are
based upon the heat loss method in
which the sensible and latent heat losses
through the stack are determined. Since
these losses will depend upon such fac-
tors as load, cycling rate, chimney
height, over sizing, the type of draft con-
trol device, the inflltration characteris-
tics of a residence and weather profile,
it is desirable to measure in the labora-
tory, quantities which characterize the
performance of a furnace under stand-
ardized laboratory test conditions and
then to calculate its performance under
typical field conditions. This has the ad-
vantage of simplifying the amount of
experimental laboratory data required
and thereby reducing the costs of
testing.

The test procedures require measure-
ment of the steady-state performance of
a furhace In order to calculate a steady-
state efficiency. For furnaces without
integral draft diverters, this is accom-
plished by measurng the steady-state
flue gas temperature and the concentra-
tion by volume of carbon dioxide in the
flue gas. For furnaces utilizing integral
draft diverters, the steady-state per-
formance is determined by measuring
the steady-state stack gas temperature
and the concentration by volume of car-
bon dioxide in the dry stack gas. This
latter method Is employed because of the
difficulty in accurately measuring flue
gas temperatures and concentrations of
carbon dioxide In units with integral
draft diverters.

The test procedures account for eyelic
effects by measuring flue gas tempera-
tures during warm-up from a cold start
and cool-down from steady-state opera-
tion. As noted above, actual flue gas
temperature measurements on furnaces
with integral draft diverters are difficult
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to make, however, for purposes of ac~
counting for transient effects, it was de-
termined that flue gas temperatures
could be measured by blocking the draft
diverter relief opening, replacing the 5-
foot stack with a 2-foot length of flue
pipe, and measuring the temperature
and CO; concentration of the flue gas.
The flue gas temperature proflles are
determined by making two discrete flue
gas temperature measurements during
warm-up and three discrete measure-
ments during cool-down. The use of dis-
crete warm-up and cool-down tempera-
ture measurements reduces the amount
of data required and greatly simplifies
the process of data reduction. The times
at which these discrete flue gas temper-
ature measurements are made were
chosen to minimize the errors involved
in calculating the on-cycle losses. As a
result, different sets of times are recom-
mended for furnaces and low pressure
steam and hot water boilers.

In addition to the above mentioned
tests, certain factors, which describe the
flow rates through the flue and stack
during the on and off-periods, are as-
signed according to the type of equip-
ment under test. The factor S/F, which is
the ratio of stack gas mass flow rate to
flue gas mass flow rate under steady-
state operation and at an averaige out-
door temperature of 42F (5.56C), Is used
to estimate the infiltration losses during
both the on and off-cycles. By assigning
values which are based upon fleld data,
the need to simulate fleld conditions in
the laboratory (eg. a high chimney, a
low outdoor temperature, a typical baro-
metric damper setting, etc.) is avoided,
A factor Dr represents the ratio of the
gas mass flow rate through the flue dur-
ing the off-cycle to the gas mass flow
rate through the flue during the on-cyole
at identical temperatures. A similar
quantity, Dg, is the ratio of the stack gas
mass flow rates during the on-period to
the stack gas mass flow rate during the
off-period at identical temperatures. The
values of Dy and Ds depend upon wheth-
er the system being tested employs a
stack damper and/or a& power burner, If
& unit iIs equipped with a stack damper,
its effectiveness is determined by meas-
uring the amount of stack area which the
damper blocks during the off-cycle. Fur-
naces or low pressure stenm and hot
water bollers using power burners may
employ an assigned power burner fac-
tor of D»=0.30 or measure Dy directly
by employing a tracer gas to determine
the mass flow rate in the flue while the
power burner is off,

Wherever possible the test methods
recommended herein have been based
upon existing consensus standards and
procedures presently employed by manu-
facturers to evaluate the performance of
central heating equipment. This was
done to reduce the amount of duplicate
testing required and to obtain a set of
performance tests which would be with-
in the capabilities of the entire furnace
industry.

A step-by-step caleulation procedure
for determing fuel utilization efciency
based upon an average U.S. weather pat-
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tern is given in §§4.1 and 4.2 for gas
and oil-fueled central heating equipment.,
A worksheet is illustrated which may be
used to keep track of the experimental
data and the various step-by-step cal-
culations. This efficiency factor is used
to estimate the annual cost of operation
in different climatic regions and an aver-
sge operating cost for the country. The
technical background, assumptions and
equations which form the basis for the
fuel utilization efficiency calculation and
annual operating cost calculation are
contained In Appendix A of the NBS test
procedure review document.

Assigned values of the factors S/F, D,
and/or Dy are given in Tables 1 and 2.
The factor ¢ is the fraction of combus-
tion and draft control air which contrib-
utes to additional residential inflltration
and is assumed to equal $.70 for furnaces
and low pressure steam and hot water
bollers using indoor air. The quantity (1

S

on OFF )
are determined from the warm-up, cool-
down and steady-state flue temperature
measurements and are corrected for the
effect of cycling to obtain the flue-gas
and stack-gas temperature-vs-time pro-
files which would exist if the unit were
operating in the field at & heating load
factor equal to 226 percent. For out-
door units or units designed to use out-
door air for combustion and draft con-
trol, & further adjustment to these pro-
files is made using a correction factor
C, to account for the fact that the air
used for combustion has an average tem-
perature of 42F (5.56C).

The flue-gas and stack-gas tempera-
ture-vs-time profiles are employed, along
with the factors describing the on and
and off-cycle air flow rates, to cal-
culate the dynamic system losses Las..,
Lsiarte Livess a0 Ly,orr, &t the average heat-
ing load factor and the average outdoor
temperature of 22.5 percent and 42F
(5:56C), respectively. These losses, to-
gether with the latent heat loss, jacket
lass on outdoor units, and the pilot light
loss during the non-heating season, are
then used to calculate an annual fuel
utilization efficiency, EFFYa.

D. RernResENTATIVE AvErack Use Cyore

Section 323(b)(2) 42 US.C. 6203
(hb)(2)) of the Act provides that test
procedures for determining estimated
annual operating costs of any covered
product shall be calculated from meas-
urements of energy use in a represent-
ative average-use cycle (as determined
by the Administrator) and from repre-
sentative nverage unit costs (as provided
by the Administrator) needed to operate
such product during such cyclée. FEA has
determined that the representative aver-
age-use cycle for furnaces is 2,080 heat~
ing load hours per year, This determina-
tion is based upon an NBS recommenda-
tion to FEA. The NBS recommendation
is included in the NBS test procedure
review document which is avallable for
inspection as provided for later in this
notice.
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-+ «) Is the ratio of the furnace steady-
state output to the design heating re-
quirement of a typical residence and is
set equal to 1,70 for the purpose of cal-
culating a fuel utilization efficiency and
an average national operating cost.

The steady-state latent and sensible
heat losses and the steady-state effici-
ency y.., are also calculated in section 4.2,
The flue-gas and stack-gas temperature
profiles, corresponding to warm-up from
a cold start and cool-down from steady-
state operation, are then approximated
by simple experimental functions having
the form

The parameters in these functions

4
G’F,o,x) \Yr‘o‘x* kVF,oo)x ) \")S,o,x y &nd q’5.°‘°."

The average use cycle of 2,080 heating
load hours for furnaces was derived in
an analysis performed by NBS which
considered outdoor temperature data ex-
tending over a 25-year period at loca-
tions in each of the 48 states in the con-
tinental United States and the District
of Columbia. In addition, the number of
housing units in each state using gas or
oil as the primary fuel for heating, as
reported in the 1970 U.S. Census, was
also used in the analysls,

Using the number of housing units by
state as weighting factors, and the aver-
age outdoor design temperature at each
location. & national average outdoor
design temperature was calculated to be
5° F. A similar computation was per-
formed using average annual heating
degree day values for each state result-
fng In & national average of 5,200 heat-
ing degree days. The average annual
heating load hours was then calculated

by multiplying the average number of

degree days by 24 and dividing that re-
sult by the temperature difference be-
tween 65° F and the average outdoor
design temperature; the result being
2.080 heating load hours per year.

FEA has developed representative av-
erage unit costs of energy needed to cal-
culate the annual operating cost for the
representative average use cycle. This
information was provided by notice is-
sued July 11, 1977 (42 FR 36549, July 15,
1977,

E. Numuner or Uxirs To Be Testep

Proposed § 430.23(n) would provide for
sampling of each basic model to be tested
when testing of furmaces is required by
the Act or by program regulations of
agencies responsible for administering
the Act, This provision is intended both
to provide an acceptable level of assur-
ance that test results are applicable to
any entire basic model for which testing
is required and to minimize the testing
pburden on manufacturers, FEA belleves
that the sampling approach proposed to-
day will enable consumers to make

meaningful comparisons of information
appearing on appliance labels, and also
will meet the requirements of section
323(b) of the Act that test procedures
not be unduly burdensome to conduct,

Under proposed § 430.23(n), & sample
of sufficlent size of each basic model
would be tested to assure that, for each
measure of energy consumption de-
scribed in § 430.22(n), there iz a 95 per-
cent probability that the mean of the
values of these measures of the sample is
within 5 percent of the true mean of
these measures of the basic model. The
size of the sample of a particular basio
model will depend upon the following
factors:

(1) The level of confidence required (set at
5 percent in the proposed regulations);

(2} The maximum allowable difference
between the sample mean and the mean of
the basic model (expressed in the proposal
B8 A percent of the true mean and set at 5
percent); and

(3) The relationship of the mean and
standard deviation of the basic model,

The relationship of the mean and
standard deviation of the basic model
can be determined from data available
to manufacturers, With this information
and using standard statistical techni-
ques, manufacturers can determine the
number of units requireC to be tested.
In any case, at least 1 unit of each basic
model must be tested. Sample units would
be selected randomly from the produc-
tion stream.

Manufacturers and other interested
persons are encouraged to comment on
the sampling approach. Manufacturers
are especially encouraged to submit any
data which relates to the slze of the
samples which the provision would re-
quire to be tested. Comments alleging
that the sampling provision is burden-
some should include a full discussion of
g;:e:’acts upon which such allegation is

F. REQUEST FOR PARTICULAR COMMENTS

While FEA is sollciting comments on
all aspects of the proposed test proce-
dures for furnaces, FEA is particularly
interes‘ed in recelving comments on the
foliowing subjects:

1. Other useful measures of energy cou-
sumption or data on typical confumer usags
of furnaces in anddition to those proposed
today.

2. The appropriatencss of fncorporating the
following proposed sections of ANSI Stand-
ards relsting to Jacket loases of forced air
furnaces intended to be installed out-oi-
doors:

(n) For gas fucled and eclectric furnsces—
ANST Z 21471073, 11 201 and 292

() For ol fueled furnaces—ANSI 2 91 1
1972, Appendix B

3. Definitions already promulgated or pro-
posed In § 430.2 which may affect the testing
of furnnces, Comments with respect to such
definftions are timely until the close of the
written record as specified below,

G. COMMENT PROCEDURE

1. Written Comment. Interested per-
sons are invited to participate in this
rulemaking by submitting data, views or
arguments with respect to the proposed
test procedures for furnaces set forth in
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this notice to Executive Communica-
tions, Room 3317, Federal Energy Ad-
ministration, Box NX, Washington, D.C.
20461,

Comments should be identified on the
outside of the envelope and on documents
submitted to FEA with the designation
“FURNACES—Proposed Test Proce-
dures,” Fifteen copies should be submit-
ted. All comments received by Septem-
ber 27, 1977, before 4:30 p.m., es.t., and
all other relevant information, will be
considered by FEA before final action is
taken on the proposed test procedures.

Any information or data considered
confidential by the person furnishing it
must be 50 identified in writing, and only
one copy of the Information need be
submitted. FEA reserves the right to de-
termine the confidential status of the in-
formation or data and treat it according
to its determination,

2. Public Hearings. (a) Request proce-
dure. The time and place of the public
hearing are indicated at the beginning
of this preamble. The hearing will be
continued, {f necessary, on October 5,
1077,

FEA invites any person who has an in-
terest in the proposed rulemaking issued
today, or who Is a representative of a
group or class of persons that has an
interest, to make a written request for an
opportunity to make an oral presenta-
tion. Such a request should be directed
to the address indicated at the beginning
of this preamble and must be received
before 4:30 p.m., es.t., on September 22,
1977. Buch a request may be hand de-
livered to such address, between the
hours of 8:00 a.m. and 4:30 p.m,, Mon-
day through Friday, A request should be
labeled both on the document and on the
envelope “FURNACES—Proposed Test
Procedures,” Box NX.

The person making the request should
briefly describe the interest concerned;
if appropriate, state why she or he is a
proper representative of a group or class
of persons that has such an interest;
and give a concise summary of the pro-
posed oral presentation and a telephone
number where she or he may be con-
tacted through October 4, 1077.

FEA will notify each person selected
to appear at the hearing before 4:30 p.m.,
September 26, 1977, Each person selected
to be heard must submit 50 copies of her
or his statement to the address and by
the date given in the beginning of this
preamble. In the event any person wish-
ing to testify cannot meet the 50 copy
requirement, alternative arrangements
can be made with the Office of Regula~
tions Management in advance of the
hearing by so indicating in the letter re-
questing an oral presentation or by call-
ing the Office of Regulations Manage-
ment at 202-254-3345,

(b) Conduct of hearing. FEA reserves
the right to select the persons to be
heard at this hearing, to schedule their
respective presentations and establish
the procedures governing the conduct of
the hearing. The length of each p -
tation may be lmited, based on

humber of persons requesting to
heard,
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An FEA official will be deslgnated to
preside at the hearing. This will not be
a judicial or evidentiary-type hearing.
Questions may be asked only by those
condueting the hearing, and there will
be no cross-examination of persons pre-
senting statements. Any decision made
by FEA with respect to the subject mat-
ter of the hearing will be based on all
information available to FEA. At the
conclusion of all initial oral statements,
each person who has made an oral state-
ment will be given the opportunity if she
or he so desires, to make a rebuttal state-
ment. The rebuttal statements will be
given in the order in which the initial
statements were made and will be sub-
ject to time limitations,

Any interested person may submit
questions to be asked of any person mak-
ing a statement at the henring to Ex-
ecutive Communications, Box NX, FEA,
before 4:30 p.m., es.t., September 27,
1977. PEA will determine whether the
question is relevant, and whether the
time limitations permit it to be pre-
sented for answer,

Any person who makes an oral state-
ment and who wishes to ask a question
at the hearing may submit the question,
in writing, to the presiding officer. The
presiding officer, will determine whether
the question is relevant, and whether
the time limitations permit it to be pre-
sented for answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transeript of the hearing will be
made and the entire record of the hear-
ing, Including the transeript, will be
retained by FEA nnd made available for
inspection at the FEA Freedom of In-
formation Office, Room 2107, Federal
Bullding, 12th and Pennsylvania Ave-
nue NW., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Mon-
day through Friday. Any person may

a copy of the transcript from
the reporter. A copy of NBS' recom-
mendations concerning test procedures
for FURNACES will be made avallable
for inspection at the FEA Freedom of
Information Office.

H., EXVIRONMENTAL AND INFLATIONARY
Review

As required by section T(c) (2) of the
Federal Energy Administration Act of
1974 (Pub. L, 93-275), a copy of this
notice has been submitted to the Ad-
ministrator of the Environmental Pro-
tection.Agency for this comments con-
cermning the impact of this proposal on
the quality of the environment. The Ad-
ministrator has no comments,

The National Environmental Policy
Act of 1969 requires FEA to assess the
environmental impacts of any proposal
by the Agency for “major Federal ac-
tions significantly affecting the quality
of the human environment." Since test
procedures under the conservation pro-
gram for appliances will be used only
to standardize the measurement of en-
ergy usage and will not affect the quan-
tity or distribution of usage, FEA
has determined that the action of pre-
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scribing test procedures, by itself, will
not result in any environmental impacts.
On this basis, FEA has determined that,

for appliances, no environmental impact
statement Is required.

The proposal has been reviewed in ac~

cordance with Executive Order 11821 as
amended by Executive Order 11949, and
OMBE Circular No. A-107 and has been
determined not to be s major proposal
requiring evaluation of its economic im-
pact as provided for therein.
(Energy Policy and Conszervation Act, Pub.
L. 94163, as amended by Pub. L. 094-383;
Federal Energy Administration ‘Act of 1074,
Pub, L. 93-275, a= smended by Pub, L. 94—
385; E.O. 11700, 20 FR 23185.)

In consideration of the foregoing, It
15 proposed to amend Chapter II of Title
10, Code of Federal Regulations, as set
forth below.

Issued in Washington, D.C., July 28,
1877,
Eric J. Fyer,
Acting General Counsel,
Federal Energy Administration.

1. Section 4302 is amended by adding
a subparagraph (14) as part of the defi-
nition of “Basic model” and by adding
the definitions of “furnace,” “forced air
central furnace,” “gravity central fur-
nace,” “electric central furnace,” “low
pressure steam or hot water boiler,”
“electric boiler,” and “direct vent sys-
tem,” to read as follows:

§1430.2  Definitions,

“Basic model” means all units of a
given type of covered product manufac-
tured by one manufacturer and—

(14) With respect to furnaces, having
the same primary energy source and
essentially identical functional physical
and electric characteristics.

“Furnace” means a device designed to
be the principal heating source for the
living space of a residence having a heat
input rate less than 400,000 Btu's per
hour, and includes forced air central
furnace, gravity central furnace, electric
central furnace, electric boiler, and low
pressure steam or hot water boiler.

“Forced air central furnace” means a
gas or ofl burning furnace designed to
supply heat through a system of ducts
with air as the heating medium. The heat
generated by combustion of gas or ofl
is transferred to the air within a casing
by conduction through heat exchange
surfaces and is circulated through the
duct system by means of a fan or blower.

“Gravity central furnace” means a
gas fueled furnace which depends pri-
marily on natural convection for circu-
Iation of heated air and which is de-
signed to be used in conjunction with a
system of ducts.

“Electric central furnace” means a
furnace designed to supply heat through
a system of ducts with air as the heating
medium, and in which heat is generated
by one or more electric resistance heat-
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ing elements and the heated air is circu-
lated by means of a fan or blower,

“Direct vent system” means a system
supplied by a8 manufacturer which pro-
vides outdoor air directly to a furnace
for combusfion and draft relief, if the
unit is so equipped.

“Electric boiler’ means an electrically
powered furnace designed to supply low
pressure steam or hot water for space
heating application. A low pressure
steam bofler operates at or below 15 psig
steam pressure; a hot water boiler oper-
ates at or below 160 psig water pressure
and 250" F water temperature.

“Low pressure steam or hot water
boller” means a gas or ol burning fur-
nace designed to supply low pressure
steam or hot water for space heating
application. A low pressure steam boller
operates at or below 15 psig steam pres-
sure; a hot water boiler operates at or
below 160 psig water pressure and 250°
F water temperature,

2. Section 430.22 is amended by adding
paragraph (n), to read as follows:

§430.22 Test procedures for measures
of energy consumption.

(n) Furnaces. (1) The estimated an-
nual operating costs for furnaces shall be
the sum of: (A) the product of the aver-
age annual fuel energy consumption in
Btu's per year for gas or oil furnaces
and in kilowatt-hours per year for elec-
tric furnaces, determined according to
48 and 4.10 of Appendix N of this sub-
part, respectively, and the representative
average unit cost in dollars per Btu for
gas or oll, or dollars per kilowatt-hour for
electric, as appropriate, as provided by
the Administrator plus (B) the product
of the average annual auxiliary electric
energy consumption in kilowatt-hours
per year, determined according to 4.9
of Appendix N of this subpart, and the
representative average unit cost in dol-
lars per kilowatt-hour as provided by the
Administrator, the resulting sum then
being rounded off to the nearest dollar
per year,

(2) The annual fuel utilization effi-
clency for furnaces, expressed in per-
cent, shall be the ratio of annual output
of useful energy delivered to the heated
space to the annual fuel energy input
to the furnace determined according to
4.2.33 of Appendix N of this subpart.

(3) The estimated regional annual
operating costs for furnaces computed
for minimum or maximum standardized
design heating requirements shall be the
sum of: (A) the product of the regional
annual fuel energy consumption for the
minimum or maximum standardized de-
sign heating requirement in Biu's per
year for gas or oil furnaces and in kilo-
watt-hours per year for electric furnaces,
determined according to 4.19, 4.20, 4.23,
or 424, of Appendix N of this subpart,
respectively, and the reprsentative aver-
age unit cost in dollars per Btu for gas
or oil, or dollars per kilowatt-hour for
electric, as appropriate, as provided by
the Administrator plus (B) the product
of the regional annual auxiliary electri-
cal emergy consumption in kilowatt-
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hours per year determined according to
4.21 or 422 of Appendix N of this sub-
part, and the representative average unit
cost In dollars per kilowatt-hour as pro-
vided by the Administrator, the resulting
sum then being rounded off to the near-
est dollar per year.

(4) The estimated reglonal annual op-
erating cost for furnaces shall be the
sum of: (A) the product of the regional
annual fuel energy consumption in Btu's
per year for gas or oil furnaces and in
kilowatt-hours per year for electric fur-
naces, determined according to 4.12 and
4.14 of Appendix N of this subpart, re-
spectively, and the representative ave-
rage unit cost in dollars per Btu for gas
or ofl, or dollars per kilowatt-hour for
electrie, as appropriate, as provided by
the Administrator plus (B) the product
of the regional auxiliary electrical en-
ergy consumption in kilowatt-hours per
vear, determined according to 4.13 of
appendix N of this subpart, and the rep-
resentative average unit cost in dollars
per kilowatt-hour as provided by the Ad-
ministrator, the resulting sum then being
rounded off to the nearest dollar per
vear,

(5) Other useful measures of energy
consumption for furnaces shall be those
measures of energy consumption which
the Administrator determines are likely
to assist consumers in making purchas-
ing decisions and which are derived from
the application of Appendix N of this
subpart,

3. Section 430.23 Is amended by adding
& paragraph (n) to read as follows:

£ 430.23  Units 1o be tested.

(n) Furnaces. (1) When testing of fur-
naces Is required for 4 measure or meas-
ures of energy consumption described in
430.22(n) of this subpart, a sample of
sufficient size of each basic model shall
be tested to ensure that, for each such
measure of energy consumption, there is
a 95 percent probability that the mean
of the sample Is within 5 percent of the
true mean of such measures of the basic
model, except that a minimum of 1 unit
of each basic model shall be tested.

(2) The sample selected for paragraph
() (1) of this section shall be & simple
random sample drawn from the produc-
tion stream of the basic model being
tested,

(3) A basic model having dual voltage
ratings shall be separately tested at each
design voltage such that the require-
ments of paragraph (n) (1) of this section
is satisfied at each rating.

APPENDIX N-Uxmoxs Tesy Memon  yox
Muasvmuxe yue Exexoy Coxsummos or Fue-
NACEs

LO DEnNXmMoNs

L1 “Stendy-stute conditions for loreed alr or gravity
central faromces’” means equilibrium conditions in the

flue gos us Indicat 'hz' s of not moee
than phux or minus & F (28° C) o three suceessive
teanperature rendings taken 15 mioutes spsrt,

1.2 “Steady-state conditlons for low pressure stesti
":‘,1 hot vuu}rm wh;l';im':‘fubnaiml{lﬂum conditions
a operation ns indieat perature
um?mnmmvvgxonn&mmm.
and sither 4* ¥ (2.2° C) in the outlet water temperature
for hot water boilers, or 7% F (3.9° ©) in the outiet steam

tamperature for ow pressure steam bollers, in threy
suocossi vo temperature readings taken 15 mingtes

13 “Flue gases” moeans reaction
from the comnbastion of & fuel with the oxygen of the air,
Including the Inerts and any excoss alr,

14 “Excess air'” means air which passes through tho
combustion ehamber and the furnace Nues in excess of
that which Is theoretically required for completa combuis.

tom.
L5 “Flue” means & condult botween the fitte outlet
of the furnace and the bood or barametrie draft
rogulator throngh which the flue gases pass prior (o the
potnt of draft reliol.

L6 “Flue ocutlet" meaus the opening provided In o
furnace for the exhaust of tha foe gases from the com-
buation ohamber,

1,7 “Flue lossea'' means the sum af seusible and Istent
heat losses abave room Lemperaturs (70° ¥) of the flue
goses leaving the furmace,

1.5 “Black™ mesns the portion of the exhanst syytem
downstream of the draft bood or bLarometrio drafy
regulstor,

L6 “Stack gases™ monns the flue gases combinad with
dilution air that enters st the drdt hood, (ntegral drafy
diverter, or baramotrie draft regulator,

110 *'Barometric draft rogulator™ means a dovicr
designed (o malntaln & constant draft In & farnaso or
batler.

111 “Alr shutfer’ moans an adfustable devies for
verying the size of the primary air £0s) 10 the com
bustiotsehamber,

112 “Power burner” mesnd & Nmace bumer which
rupplies either gas or air or both ot pressures exceoding,
for gas, the Hoe pressure, and for alr, atmospherio nry
sure, or & bymer which depends on the draft induced by a
fan for proper operation, 1

LA “Vent Hmiter" means a device which Jimits the
flow of alr Irom the atmospherlo disphragm chamber of
n pas prooure regulator 1o the atmosphere. A vent
Tinlter may o o limiting orifioo or other Nmiting device,

1.1 “Exhsustiulr intake termioal” means s dovice
which Ix located on the outside of & bullding and 1s cor
nectod (o a furnsoe by a systemn of vents. 1t i pomposed of
an adr intake termingl theough which the air for combns-
thon Is taken from the outside atmospbere, and an exhont
terminal from which five gases aro discharged.

115 “Heating slomant” means the electrieal coo
dueting modinm which ix Intended o be heated by an
olectric current and which dissipates this heat into the
alrstream,

116 “Ioduced deaft’ means & meibod of drawing nir
o the eambustion chamber by mechanieal means.

117 “Plhonm™ means an nir com ment, that |
aliached to, or is an integral part of, a foreed air furnsnoe
und whioh i designed to either distribute the beated air
aftor it leavos the heat exchanger in the eass of & spply

vermm, or colleets the nir which enters the return inlet
n the case of a return pleosm,

118 “Heat nput" (Qa) means (he rate of encrgy
sapplied In a fuel 10 & fumoce, operdting nonder stedy
piatn conditiony, exprowmed (n Btu's per hoar. 1t inoludes
any hlslm envrgy to the pllot light and s obtained by
maltiplyiog the meamired mite of Mel consumption by

wiessurnd higher heating value of the fuel,

L19 “Draft hood" means 8 devien made 5 part of the
stock from o tumsce, which Is designed to (1) provide
for the oxhaust of the products of combustion in the
event of no draft, k draft, or stoppage beyounsd the
draft bood, (2) prevent o hack draft from entering the
furnaee, and G netrtralize the effect of stack sotion of
the chimney or gas vent opon the operation of th
farvace,

120 " Higher hoating valuo™ {HHV) means the heat
produeed per unit of fuel when completo combustion
takes place At conxtant o and the products of
combustion are coated to the initial temperature of the
fuel and air and when the water vapoe formed duriog
coms st fon li‘ ! sed. 'l‘"r;e nhiabur hm“?ﬁ«'x?“f' {(‘J
exprosspd In Btu's per pound, Biu's per en !

» fuel, or Bin’s per gallon for liguid fael,

121 “Infogral draft diverter’ means a device wlich
is an Integral part of o furnace, which is designedd to (1

ovide for the exhaust of the proddcts of combustion
21 the evenl of no draft, back draft, or soppage beyoid!
1he draft diverter, (2) prevent & basck chraft from entering
the Nirninee, (3) noutralize {he effoct of stack netion of the
ehimmey or gis yeni upon the operation of the furnsc

2.0 Tesmna CoNprmoxs
2.1 Imatallation of Teat Plewnm, Drhct Work, and Piping
a1) Gravity Central Furnaces (Tueluding Direet Vet
Sywtoms)
Gravity central formnces sholl be lnstalled and
oqmpwd’wmx a vertionl s test plonum or satended

easing and haorizantal tost ducts as described in Section
2.9.1%[ ANSI Standard Z21.47-1973.

212 Foreed Alr Central Furnnces (Tnciuding Pirect
Vent Systems) e Saalopt
Gas-fuslod foreed alr central furnsces -~
with w and dnet ix deseribed fn Seetions
21980 d 211001 Anmm,m ZRANT, bk e
foreed r cen! furnnees
punnmuﬂmdnﬂudwﬂbdhmnd
ANSI Standard 261.1-1972
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213 Low Prossure Stean
{Inoluding Dmet\hot

lmull Wb' mu ol ANgl Bund:;g

bol

/21 12, IWC. Install oll-fusled low

hot water bollers a8 preseribed In s«wmmsn
through 8.1.3 of ths llydmlc lnnlmuv Testing and
Rating Bundnrd for Cast Iean and Steel Heallng Bollers,
January ¥

214 M Central Furnaces

Install squi t for testing In mocordance with
ARI BMC. Section 4 and Figure 1.
214 Eleetrlo Botlera

Install equipment In secordance with manufacturet’s
Instruetions,

22 Flue and Stack Reguirements

211 Gravity and Forced Afr Central Furnaces

2211 Unl;lyt‘y lllldu:;l“ deﬂ dlwwmnw coutral
[nrnnees om ng In ;

For thin 51«24, state performance test desctibed below,
gravity mnd gas foeled alr central ploy-
ing Integral draft diverters with vertically discharging
frnace ontiets shall have attached to and vertically
above the outlet, a stack having a diameter the mune
{2 2% the outlel and shall be covered with (nmlation
Laving an & valoe of not less than 7 ("F—H R—FWBu))

and an outer layer of aluminium foll. The stack shall
,mml not . eax foot nor more than five feet six
ches above the bl point of the outlet. Furnsces
niug o horlzontally dischamging mnm outlet shall
have attached an insulated % dogree o the same
<i2e ax the ontlet, and sulicient veruecl lmufnud black
ran pipe %o that the outlet 18 not less than five feet nor
more then five feet gix inches above the hlubm int
of the furnsce outlet. The stack and elbow I be
overed with insulstion havhz an B valoe of not less
n wn ¥ (l’l'-llu-i‘wﬂm) an outer kayer of altmls
noum fol

A two foot Jong lumhud flue pipe shall be nsed Iorl!:
‘ ity baving vertioally dischanging floe outlets in t

stn for mmeasy Nue temporatures during warsm.
\Hll(ﬂm T flun pipa shall be "wa

nanlation having an K valoo of not less than 7 CF~HR
— P Bin) and an outer Inyor of aluminam foil,

2212 Gravity and gay fueled forced alr c«ntnl
farmy u.uwmd:domtmploylnwﬂdnnm

<.mwllymdnlfudedlon~tdllrcmml Turnsees whlch
do not empi u‘n!dnndl verters shall have » two
foot long {nsu le pipe attachied to the verticall
discharging fhup outlet for the steady state test and

poeratures during vnm:-np

n and Hot Watee Bolbers
Bystems)

lation
shall haveo an R value not Jess than 7 °F - HR - Fty/Hta)
und an outer layer of aluminum foll,

2215 Oll fusled foroed air contral furnaces,

Flue connections for oil fusled foroed alr central fur-
naces are to be &8 described in Figures 1 and 2 of ANSI
Standard Z01.1-172. There shall be no opening ot the oll
furnace between the and the point where the flue
fu mample Is to be of the flue gas temnpersture iz to

» mepsured. If & barometric regulator is incor-
porated in the farnace, It shall be sesled during all

tests,

22

Low Prossatre Steam and Hot Water Bolless (not
Including dirset vent systems)

\-»ﬁnlodlawm“mmdbotw«wm
rmploying dmft hoods shall have such hoods in place

during all performance teats, -
and hot water

Fioe conneetions for low stonm
boilers nre deseribed In the Hydronie Tustitute Standard
“Testing ar shmhrd for Cast Iron and Stesl

Heallng lk-nn:."lg:xtbn 7.5
23 Direet Vent Bystema

The exhaoat/alr lnuko mum sup by llw mnnn-

h- urer shall bo In 5‘“

mp -uyml & direet nn Bot he cnnmchd
o chimney or indoced source, but -jopeod
for venting of exhistist gases solely on peovision for
ventiag ix in the exhaust/nir

the
nw;mm mppu«! vﬂh It On units which -‘n not

Aesilgr r, the first 18 (nchws
of vant plpe mruonomm-h-llbo

\vm: s layer of insulation having an B valus
/Btuy and

frnial
of 7 OP=HR- the insuistion materiol

overed by o lnyer of sluminum foll.
23 Fuel Supply
231 Natural Gus

For a furnace utill nuunl walotain the gas
wapply to the unit mu mnnmul inlet Leat
ollllooutmhnrlo 10

lt'uvnw l
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232 Poopane Gas

For a furnace utilizing mpum g, mumﬂn tho gas
mpnly to the unit ander teet ot o vormal [nlet pressurn
of 11 1o 18 inches water mlumn The regulator outlst
rw-mwnmmwtal prassure shall be ap; imately
hat recormmotided by the manufacturer, proww
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ystate operation, between 120° F (485 C) and
108* F (739" ) and an outiet water tempemature of
200" F 068.3° C) plas or minus 5° F (28° O),
256 FEleotric Conteal Furnaces

lsrtbaﬂrqumm and pressures specified by ARI
8t d 30-74, mbom? 21 and 0.2.3?“ v

HD-5 having fic gravity of
and » hlzh« huu.' value wlthln b pemnnl Jm
per standard nnNe foot. Detormine the actual
Mgher heating value In Biu's standard cuble foot
rfopun to be nsed In the test with an error no
itk o percent.

23 3 Other Test Gas X
The charaotaristics of other tost s ahall be maln-
ulmd a3 described (n Section 2.2, Table VII, of ANSI
tandard 221 47, Their measured higher heating valus
nlnll be within «3 pereent of the values spec in the
above ANSI standard,

234 Ol Supply

Foe & formacs utilizing foel oll the (el 0il tsed shall
be No. 2 foel ofl and =hall conform to the ifications
outlined (n Tables 2 and 3 of ANSI sundur«g 790 .1-1978,
The higher heating valte of the test fuel of]l shall be
menstirad with an ercor 1o greater than ons percent,

235 Eleotrioal Supply

For an electrie furnnce or boller, ar for an susilisry
vlectrig com 0t of 1 gas or o1l fueled furnace, maintain
tho enmm;uy o the test unit within one peceent of
(e nameplate voltage for the entlre portion of the test
eyelo. 1f a voltage range Is used for namepiato voltage,
maintaln the electrical supply within one percent of the
ocenter of the nameplate voltage mange.

24 Burter Adjustmenta
241 Cas Burner Adjustnnts

Boruers of gas feled furnaces shall be wdjusted to

thedr minsfmum B ratings st normal lest pressure. AL
such sdjnstments shall be within £2 percent of the
hourly B

tu ratlng spocified by the manufacturer us
parts mur e t o‘v.c- ‘wam'}gg;::m

of urnace at room lemperature. nry
alr shutters shall be sot at the maximuon olc)’ '

burner input flow rate to standard conditi
and 30 inches mercury barometrio rr
If & vent lmiting moaos is provided on a gas prossure
regulator, It shall be in place during all testy,
242 Oll Bumer Adjustments
I‘Iw barners of ofl fueled furnnces shall be adjusted to
ﬂm the best COp reading und an hourly Ry unul
the stoady-stote tost desetibed
whleh s within plas or minus 2 pemm. of v.h.turna«
manufaotuner's speo normnl bourly Bta lnpntnllm
Smoke In OMﬂmMnolu«odn o hm o urlnx
tn ANS1 Bumhnl le.l!ﬂ-lm ( IWI)
ASTM D 250-65(1970)). The average draft over the
and in the fve during the Mym performance
test shall be lhs
Mdnnnmm&hunwlm“c«domnmd
water b?w .':"mddllt‘wml Mmmmuato the burner
shall be made ng the requl wbrmmm
ts. The instruments atid measuring
oare describéd in Section 63 o! A. 1 sumhrd
Z9L 19T

28 Cirewlating Alr, Steam, or Waler Flow Adruatments

281 CUns Foeled Forced Alr Contral Furnaces (includ-
ing direct vent systazns)

The oxternal statio pressure and alr Sow mte shall ba
ndjusted as specliled in Seotions 2111, 2112, and 2113
of ANS! Standard Z21AT-1973, Outlet air temperature
shall be menssured in sccordance with Section 291 of
the saine standard,

25,2 Uravity Central Furnaces

The air Mow mte umh the furnace shall be such
that the averago normanl ale tempernture rise at steady-
state s not greater than l!ﬂ’ above the Inlet nlr temperas
ture when the furnace i equipped with the vertionl
test plenum or extanded and horizonisl test
ducts as described In Bection 2.9.1 ol ANSI Standard
22471073, Messure the outlet pemm ns
in_Section 291 of the :l-on ytandard,
inlet afr temperature shall be measured at the u-nm
of the plana of each inket air opening by means of
mulz.d 0. M AWG lead type thermocouple, saltatly
shicl from direet radintion

253 0Oil Foeled Forced Alr Central Furnaces

The extornal !lll and alr Ibm 1 rate
st} be Wn Tuble 8 and pt‘&n 02
of ANEI 8 3 70 A-1072,

254 G Fueled Low Peossurs Stewn and Hol Water
Bollers

Clreulating water or tlvcm flow shall be adjusted to

ormal et prosstine
“""dﬁl by fhe miam ninnni

presstire immediate
“‘"i'i"“"m..(

'm INogravity of approximately 0.6 and o high:
\'f thin £5 toll o& Btu cublo
oot Determing hixber walue in Btu's

notual
e sandard cablo foot for the natural gus Lo be sed In
the Test with an errof no greater than one percent.

obtain the operating conditions of steam or water de-
eribed fn ANSI Stundard Z21.13-1974, Bection 2.9,

255 OJl Fueled Low Pressure Stesin and Hot Water
Bollers

Tho witer flow tate for hot water bollers shall be
adjusted to prod A waler tamperature rise, during

25.7 Electric Boilers

The flow of water or steam shall Lo ax spocified In
Section 254,

26 Thermocouple Tustallation

2601 CGravity and Gsa Fuelod Forved Alr Centrmd
Furnaces and Low Presure Steamn and Hot
Water Bollors

For units amploying s (ntegral draft divorter, fnstall
nine thermocouples in a horizontal plane in the tivo oot
5(4\:‘&’-1 4 1L 6 In. above the highest point of the furmabe
outint,

Install oone thermocouple In the center of the stack.
Tostall eight (hemmmux&a along {maginery lines inter-
secting ot right angles in this horizontal plane at points
one third and two thirds of the distuncs between the
center of the pipe and the pipe wall. Tnstall one thermo-

cotplo in the center of the 2 11, length of neulated Hus
pl* e ik the midpoint (Le., one 1L, from the end).

‘or unity which do not em Y an integral draft
diverter, fnstall nine thermooots rontal

12 fnelies from tho outlet of the 2 loot l h of i
flgo pipe. Tnstall ope omter of l!ln
flue pipe and eight u»mmumupka mqln«y Hnes

intersocting at right angles in thix tal plans ol
polnts one third and two thirds of the distance botween
the ceniter of the flue plpe and the flue pipe wall.

Use bead l5;» thermocouples having wire siza not
groater than No. 24 American Wire G (awa).

The locations of thermocouples used for moasuring
conditioned warm alr are described in ANSI Z21 47-11"3.
Section 2.9, 'l‘he tompersture of the inlet air shall be
established by means of asingle No. 24 AWG bead-type
thermooon, )lv. suitably shielded fromy direct Mhumn
and lomt«i In the center for the plave of onch Inlet nir
opening.

282 0Ol Faelod Foroad Alr Contral Furnaces

Thermocouples shiall be lnstalled ns deseribed ln Sece
tioni 6.3 of ANSI Standard 251 1-1072 and as shown In
Figures 2and 3 of the same standand uwing thermocouple
wire nol larger than 24 AWG.

283 G Fueled Low Pressurs Stoam and Hot Waler
Boilers with Dirvet Vent Sy stems

Inatall thermocotples n:lu) the following procedures:
on direct veut units which preboat the 1ncoming comniags
tion ale, two lines intersecting at right angles shall by
established inside the vent pipe in & plane parallel to
nad one loch (5.4 mm) from Lhe outlet of the vonl o
Ondirect vent units which do vot prehest the
combustion atr, two lines inxemcll at right sngles
shill be estabiishied frsfds the vent pipe nnphmloeﬂed
within 12 inches of the boller on These two lines
be oriented so that lhny -m divide the tuloﬂul
aren lnto quadrants. One nll be
at tholntrnmtlon of the uvounu ht thermoeon;
shall be ;Ml in sets of four along each line at points
one third and two thirds of the distance from the intecs
section to the [Inl’lphrt{ Use head-type thermocouples,
not langer than 24 AW

204 Ol Fosled Low Pressure Steam and Hot Wate®
Bollers

Flue pipe and gas ternpemtuee instrummentation shall
be in aceordanco with the Hydronle Institute “Testing
nod Rating Standard for Cast Tron and Steel Heating
Bodlers,™ January 1957

265 Forced Alr Contrn) Furnsess with Diteot Vent
Systems

For units that sre designed to prebeat mbnmm
alr, install nine n»rmomuplu alohg two
intorsecting at right anghs tuside the vent pipe In »

plane to and one ineh (354 mm) from the outlot
o( the vent (hpr The lines shiall bo oriented so that they
will dlvklnl rtu(mnlnmtula nts. One thermo-
couple shal ted af the futerseotion of the two
lnes. tht (b«'mowuph nuu ba in sets of
two nlong each line At points ono thicd uul two thirds
of the distance from the intursection 1o t MW"(Y
Use hend-ty pe thermocopaibes ot langer than M4 AW G
At the specifed locations. Tharnmooou| and thetr
Joeations wed for meosuring condition wum Alr are
deseribed 1n ANSE Z2AT-1073, Section 2

For nuits not dmigoed o prebeat mmlmmm alr,
locate the nine thormocouples 1n & plae one foot from
the outlet of the furnnce wod in the configuration de.
seribed above.
Combiaativn AMearnrement Instrumentadion <

Tho samplos of stack nud fue gases for furnaces shall
b annly: to determine the concentration by volume
of earbaon dioxide t In the dry stack and flge
with {nstrumaen which will result fn & reading
having an nocuraoy of &3 peroont,
L8 Ewergy Flow Instriomientation

Tastall ons or more « flow lunmnnn
m the qnmuu "mmw

error 1o grealer lhln one perouu.

-
&y

M
llll
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29 Room Ambient Temperature
u-hmmwmummunnum
belween 65 ¥ and 75° P. Use the procedure in
Bootion 21,14 of ANS1 Standard Z21.47-1973 o measure
room lemperatare.

0 l?::p-m Used to Messwre Maxs Fiow Rate in

obaun for this taak abonuld have a
donsity whkbh- mately 10 the dunaity of
m It :lmll of 1t chumieal species or different

lmuuwﬂmpnoh_udmddull
ha unresclive with the ey w0 be od.
Instrumentation wmth

PROPOSED RULES

Measure and record the stoady-state heat Input rate
(Qua)s Mu«%ﬂmmmwuﬂw
blowor (AE) and to powee burner (PE) and record
theso data.

314 ON Fueled Forced Alfr Central Furnuoes with
Direct Vent Systems

Porform the measurements ax prascribed io 3.1.3. Pro-
visions of 113 apply with the llowing xceplions:

of
Mpmyhmwwalumhm\-lm
with an scourney of £2 percent of U value of the con-
cantration mensured.

20 TemNG ARND MEASUREMENTS
3.1 Steady-State Teating

peol o & ing sir and just upstiveam of

mmmuoﬂywhmm
and gas foeled forced alr ceatral fornuces M

y-stute hest inpat rte (Qi) ineluding pilot
£ dotermined by mulupl‘yln( the messzred
glxhnt heating walie of the test gos )' the steady-state
in tiona of 60° ¥

ym electric powar to the circn.
H)nldruom(llls’)uullauuwwwbcm(Pln
o0 units so equipped and record the data.

3112 ¥lus Guos Temperature snd CO; Messure-
menta.

L
k
SZ
i
3
i
2
E
3

:
:
i
i
:
3. ]
§z
isi

determl
preseat In the dry e gas.

On nntu not employing Integral draft diveriers, the
state flus gas temperstare shall be measured in
mzmmmanmumumm in section 2.0
and a ssnple of the Noe ohallbemlmlnm.pum
of The of flue goses shall
lyzed to determine the mnu-nun!lon of COy Xco,r)
present in the dry floe gas.

81,2 Gas Fudled Forved Alr Central Furnuces with
Direet Veust Systems

The furnace thall be sot up aod adjusted as spocified
insectinns 2.1.2, 221, 231238, and 25,1, Fluﬂ:-rw
ture (1%, and COf Xco,,r) messuromonts
porformed at stoady-state conditions ss preseribed lu
211, with the following exception:

mwmnmmmu-mm
m dmrmw by design provislons of lho
for probesting tholmnm! nir s proscribed
muu«um hn-mm.
213 Ol fusled Forced Alr Contrul Furnsoes (not in-
cluding diroct vent systems)

Tha farnace shall be set op and
in soctions 2.!2.2.&1 and uc. B
perfotmancs operating Lhe

nir blowu with the
53 When st

s attainod in the flue goa, measire tho average flue
temperature and measure CON Xgo,») Inlnnphot
the flae gas 4l the location WhANBIW
Yoll uuonumdmudm data. Tharo
wmmovurummdthn
sample s to be measured. I draft
mﬂ- m mmumu—u

E

5

hich use out door wir for
whleh

moasarensents shall, however, be
thoso deseribed In setion 213 of Ahsl 7o 1972,

After pleady-stute testing bas been turn
the wain off and messure mn temperasiure
M LS (Tr, orr (i) And 0.0 (T, o %hmu- alter
the burner |s sbut off using » sing bnd—t thermo-
couple, not larger than 4 AWU, io.ull caner of
Unuunipuunlboloauou A1 0CLIOM 4.6.5.
Duning sl oli-period, the indoor alr
shiall be made 10 Operate durm‘ the firss 3 minuies of (o

oll-period and shall then bo shut off unless Uhe
anploys & sugle motor (0 drive a power and an
fndoor alr circulating blower, in which caae botls shall va
turned oif, Uhe mawn burner(s) shall remain off uniil
equilibeium conditions are sitained, ss indieated by
chianges o the Due gus wuw‘wte ol not move WUan
:Jm{. (25" u\;)‘:‘m\vm Judu»u l\m g “‘hror

wnploying a contnuotss 4l 1,
third e . . &u

mw&.ummemoﬂ-p«mmmmmhmxu
temperature (I, ory(m)). For units not employing a
uuuu!uou.ﬂ ¥ buraing pilot light, 77, ory (=) 5 as-
W0 equal " ¥ QLI C

lurnaco

E
g
£
£

excopt inmuiation Is requl of the exhaust/
uir (ntake synst ‘u) bioot air whete surfaco
mmw-wmmmtmmmbym
than 30" F (18.7° O).

315 Gas Fuoled Low Pressure Stoam and Hot Water
Bollers

The boller shall be set n_?nd‘d!mdumm-d
In u«kms.‘l.&, 227, or 223 2371, 233, 263, 241
sod 254, u«:ln the s:adymm the
pdfbed in sociion 2.4.1 and

s concentration (
thon In w vmh ANSI 221131974, section 2.19,
Meamure the eboo-

ard the valises rocorded.
trien} power input (BK and PK) and heat input rate
(Qu), Incloding pilot bunnn temperasture and
mnlhvm«md

matie stecs dmuper, it shall be ciosed
down lesi.

323 Oil Pusled Forced Alr Central Furnoces (includ-
ing direol veot systows) ¢
After steady-siato testing bas boen completed, turr
e maln oduulmuummonumumpm:
e at L5 (', orr o)) and 8.0 (Tr, oFp () minuie
alter tho burner shiuts ol using ¢ aingle bead-1ypo thermo-
COUPie, not larger Lhan M4 AW G, loe-uedtal canter ol
Lo doe pipe and the localons u&u’l in seotion 2.6.5,
During thity ofl-pariod, the wir cinculating Llowor
shall be made 10 operate during the lrst 3 ouvutes of
unoxl-n-nod nnd when wirned off unless the furmace

tho motered gas flow

60° F and 30 inches moreury. Dot tha

lhv:{lm per hour using the highor heating value of the
{3

218 Oil Pusled Low Pressure wan and ot Water
Bollers

mmwhntm%d ww

poctions 2.1.3, 222, or 2.2.8, 234, 242, and 2.6.4. ¥

mudwmtubymmmmh:mw
3 or

T mn-dymlldurmmudthe
stoad electrical t HE PE)
Deotermine the npat rate in Bto's pes

317 RElectrie Forced Alr Contral Furnaces

The steady-state test for oleotrie furnaces s & measire-
mont of the mted power inpat LR‘
with the tast prooedure fied in A K
section 5.1, All mms'm:menu
mﬁn’Mnuan tion deseribed in 6.2.1 of Standard
L N

318 Eloctrig bollers
Flow conditians shall be us spocifiad in seetion 257,
fﬁlrﬁz\l powor foput shall be a5 specitied in section
3.2 Plue Temperature Mosnrements—Cool Down Test
321 Gravity and Gay Fuded Forced Air Contral
l'umm

rm tealing is completed, all units with
Uld without intogral deaft diverters shall have the makln
barner turned off the flue

moaered
means of the -bon at1s

» single motor 10 drive a power burper and un
indoor wir cifealating hlom. in wiich case Loth sl
b Lurned ol "o burner shall romaln olf uoil equilin-
ritun condivons ste nitainod, sa indicated by (o pons-
uﬁodmminuu llncuno(uol. more than 3° F (2.5 C)

ween coadiogs 15 08 apurt. For units employing
s onntianoualy Lurk w«u;m athird lgo gos tomper-
BLUTO JaRSUroseIL then be suade to determing 10

oll-period minlomum U0 gus Le m(‘l 200w ).

For units not employing & con plint
Ty anu- hl-mndwoqun;lrralr(;

the cool Lest, Lhe energy tnput rate Lo the
uuwuw.ummu» , shall also be
measured 10 Witlin an soeursey of 45 Record
all measured values, the cool down test for
furnaces not Ipped with stack % means
shall be to maintain the in the fuo
within 2001 inches of wator of the average valuo
moasured in the steady-state tewt, On units

equi with stack dam the dam shall Lo

dun‘t’ltz:rlutmewldovnm o

324 Gasund Ofl Freled Low Pressuro Steam snd Hot
Water Bollers

flar stondy-stalo testing has boen completod, turn

lho tiin barner off and messure Lho fste gas tamperaturm
W37 (Tr, ory (1) and 225 (Tr orr u.)) minates alier
tho burmaer shots off usd thermo-
mw.mnluxcr(hm 2 Wu odlnlhnccnm of
m.n ;;mn nnd one Ineh €254 mm) hom its outlet.
off-poriod, no waster shall be allowed (0

dmnhto (hrmh the hot water boller. A third floe g
t ahaall When be mado 45 mintes

-mc lha burner shuts off to detecniine the off-period
minlmum flue nn tempirsture (I orw tw ). Durlg
this cookdown test, the rmn{ fnput rate 1o the pikot
Ught (Q,), if u\o unit is 30 equipped, shall be moasured
o wi nnn.omnny *!pcum.l'umdul masired
walues. For ofl fueled nniis uot equipped wilh stack

dampers, & means sholl be o maiataln the
Mho In the x:n within +0.0} inches of water gaugo of
N v

uu'moow
(T, orw 1)) M3 5.0 (T2, ovy (1) inknutes after

and stack
passed 50 that the d-m
ool down test, Durlng lhll oﬂ-podod the indoor air
cireulatiog biower shall be made 1o during the
first Uaroe minubes of the off md then be tarned
off unless the fumace e @ single motor to drive a
wer burner and an Imioor -tr cironiating blower in
which ocase halh shall Lo tamed off muw o maln

ure at
the fluo as 'of not more than 3°
e 1% mlnuuum “‘rt'.“ mmn ‘;nph::::tlm
wousty burning et s perature
4 then bo made to determing the off-
— g %nl o, (Tr, t}n.c" )i
or units not em| Iimau!%
ﬁ'm:" ona")lsnctmu-d looqull P (.
down test, the energy input rate

aardad ualad

in the steady-state perform-
3 nu Gas Temperature Meoasutemend et Up

231 Gravit omod Alr  Cuntral Furpses
(inelud! rn( direct vent systomns)
Anor witibrinm conditions uro schioved foflowing
own test and the roquired mossuroTuen
[ndormad the furnce shall be turned on, tha ftoe g
emnperature measnred ol the ssmoe loeations specilind
lnnmuou 32, w05 (T o) lnd 25 (Tr ox )

i after The indoot
winules u»mdnmhmw oomes omn, et 15

FEDERAL REGISTER, VOL. 42, NO. 155—THURSDAY, AUGUST 11, 1977




2.2 Low Fressure Steam and 1ot Water Bollery

Aftar equilibirtum eonditions are achloved following the
cookddaown teat and the required measurements per-
farmed, the steam or hot water baller shiall be turned on
and tho Oge gas tempersture measured ol the same
tionw wpetified in section 3.2 st LO (T, ax(yi) and A5
{Tr, o%(ig1) minstes alter the main burner(s) comes on,
1o puanp clrealating (e water theongh the ol waler
Loller shisll be started simunltsneousty with the main
tarrner(s). During the heat-up test for oil fired bollers,
meang shisll bo provided to malntaln the druft in the
foe Within inedies of water ¢olymn of the averane
raft tssured fo the stesdy-siate test, Heeotd the
nensured tom pernturms,

4 Jacket Loss Mewrngement
A [ncked losy test Iy specified only for units intended 1o
b installed ogtdoors, Measare the jacket los (1)) in
weordance with the following ANSL standards and
recotd the tota) Joss and ambiont room temperature
during the test]
1) Uravity central furnoces—2Z21 47-197%, section 2.0.1
and Appeodix . =S¥
(1) Gas fueled foroed air central furmaces—Z21A47-197),
ction 2.0.2 and Appendix ¥,
i) Gag fueded Jow pressure senm ond hot water
tolber-<ANBI 221 A7-1973, soctlon 2.9.2 and Appendix ¥,
(1v) Ofl tuelod forped nir contral furneces—Zo1.1-1072
Appendix B, a7k
(v) Ol fuelsd Jow pressure steam wn water
Vollers~ANS] Z21AT-1973, soction 2.0.2 nod Appendix
L

Measnrewment for. Delermining FEffectivencaa of Stuck

Dawpern
The effectivoncss of a stack dsmper (D), it furnsces
o equipped, shall be determined by measuring the eross
‘tional area of the stack (Ax), the net ares of ¢
1o (Ap) (the ares of the damper plate minus the area
of any holes in the plate), and the sughe which Is the
nnglo the dumper o makes when clased with n plans
perpendicniar to the nxis of the stack. The equation in
oetion 4.3 ia then employed to caloplate Do,

16 Mesaurementa for Idtermining Dp for Syatemis
Fquwipped with er Burners ) X

On power buruer o ot eaploying steck dam
aor on l(-owvt lmn’s’;kmu with a stack damper un
Lutegrnd druft diverter, tho fue gas temporature during
thn off-period (T, 01.3 may be moasured during the
cook-down test deséribed tn section 3.2, The ;mfﬁum
10 he used for mensuring T, 0ry sce doscribed below,

On systerns egul with both power burners und
stack dampers, and not unplos‘Lﬂ an integral drafy
divecter, Dy shall be measured 1y & Separnte cool-
down test. This separate cooldown test shall be con-
ductod after warm-up test described (n Section 3.3 for
Avtsemining the on-period flue ru temporature. It shall
be condueted by etting the unit run after the wann-up
test o completed until steadystate conditions wre
reached, 08 Imllulvd by temperature changes {n the
floe gas of ot more than plus or minns 5° ¥ (15° O)
between readings 15 minutes apart, and then shutiing
the unit off with the stack damper controls by-passed or
adjnstod o that the stack damper rentaing open doring
the resulting edol-down period. If a draft was maintained
In the fige during the steady state porformance test
discribed in Bection 3.1 the same draft (within +0.m
Inehes of water gange of the averngo value measured
during the steady-state tests) slrall he maintained dusing
this cool-down period.

The flne gas mass fow rete during the off-period
wmr,opp) may be menstred at a speelfle off.parfod fMue
pre tompernture and then corrected to obtaln itx valoe
At o Nae gos tetapersture st seady-state (Tr.as), using
the procedure deseribed below.

Within one minnte alter the unit is shut off 10 start the
cool down test for dotermining Dy, egin feeding o tracer

s it the combustion chamber st o constant rate,
V. and st o palnt whieh will allow for the best ble
mivng with the air fowlng through the chamber. On

onlts equipped with an o) power burner, the best
Wentlon for injecting this tracer gaa i through o hole

deilled in the blast fubo. The valus of Ve shall be period-
inally measured with sn (nstantaseondy reading flow
meter having an y of £3 of the i ity
Memared and shall be Tess than rﬁmem of the air flow
e through the turmace. If o combustible tracer gns is
s, there should be a delay betwesn the timn
"he wnit is shut off and the time the tracer gas s first
Hiected to prevent ignition of the tracer gaa.

Betwoon 5 and 6 minutes after the unit is shut off 10
Hart e cook-down test, the t volumetric concen-
\ration of tracer gas, C'r, in the five gns and tho flue gas
temperature, Ty, ory, bo measared (n the centor of
e fluo pipe on the furnsce (boller) side of the drafy
freiiator and not moee than 12 inches from the furnace
ﬂ;v-u s outlet. In addition, the barsmetrie gnaunumn
Wso ho detremined. A ﬂ»%lo boad-type thecmocouple,
not luger than No, 24 AWG, shall be used to make the
riperatare measarement. The concentration
Kos shall bo olvtained usl
™t i wn scoamoy of
f:::x;l:vv-limd may be olt
: YPo lnstrument. 1 the sampling sresngement
}'.", lustrament results in .dnlm me between drawing
“ A samiple snd fts analysis, this delay should be taken

-3

'PROPOSED RULES

Into secount »o that the temperature monsarement and
the messuremont of tracer gas concontration colnoide.

The rie of the mwr minss ow through the furnace
and the factors Dp, Dp, and Dy are caleulated by the
equations 1 seetion 4.4 of this Appendix,

L0 Cauvration or Dexryen Resvrrs Frow Tesy
MEASUREMENTS

Annual Puel Utization Efclency for
Furnaces and Boilers

The annun) foel utilization efficieney fue oleotrio
Turnsees and bollors, KFFY 5 », b given Uy

EEFY o p=100 (or indoor units)

EFFY g g 10033 74 (for gleetrle forced air oantml
Hoaces tntended for outdoor
Inatallation)

EFFY s ew00-AT L; (for lectrio bollers Intended
for outdoor installation)

11 Electric

wheee  Li==the jocket lows a8 determined (n seetion
DA of this Appendix.
L2 Anmual Fue Utiltisation FEfiicieney Jor Gaa or Od

Furnaces
The Tollowing calenlations are 10 be performed to
datermine the annud fuel utilization of o ot il
furnsoo. Flgure 10 peovides an [lnstration of a work-
sheet which may be tsed to tabulute the results of test
measurementy and calenlstions,

L1 Systems munher

Deteriulng the systetn nambes for the type of lurmace
betog testod o aceordancs with Table 1 or 2.

22 Ratlo of combustion air to stoichlometrio nir
Deteriuing the ratio of combestion sle to stolchimetrio

40833
where
Tr, sanadefined tn 424
70 s defined in 424
Sir  madefined in 4,28

4258 On-cyclo Lime coustant,
Onletilate the on-cyole thme constant, ro,, expuressed (o
minntes and defined s

1 P Ui, Y| e it
i [Tra=Tr alh)

1 a=Tr )

L 1

where

for Purtness: £« 08 minutes
fra 2.6 muinutes
for bodlees:

Lo L0 minmtes
f3w 3.5 mulnntes

Tr, ity =ilge gus temperature messsired ot oy
() from o cold stirt-op of the systeéen
buroer delermined (o sccordance wilh
soclion 3.3 of this Appendix, in degrees
Fahrenhelt.

Tr wally) =Nos gy tempernture measurnd st the thne
(1) from n oold start-up of th
burner detormined in necordance with sece
thont 3.3 of this Appendix, in degroes

= Fahrenholl us defined in 4.2.4.

LA

420 Effeclive flus gas temperature differonce st start-
up

nlr, Ry, », trom Pigure | for the test fusl, by udme
value of dry fue gas COy copeentrution Xco,, », -
mined in aceordance with sections &1 and 3.2 of this
Appendix.

423 Ravlo of combustion and celiel alr o stolehio-
metrie sir

For systems 1, 2, 5, or § emsploying so lntegeal draft
diverter, determine the ratio of the sum of combustion
and relief air to stolehlometrie alr, By, &, from Figure |
for the (type of lest fuel, by using the value of dry stack
frus COy conventration, Xooy, 5. determined in socordance
with section 4.1 of this Appendis.

$24 Avernge sensible host lows at full-load steady
¥ale operat lan
Fot systems, 1, 2, 5, or 6 eruploying an integral draft
diverter, deteninine the nvemgs scusible heat Joss at foli-
Jond steadystate operation, Ly, s, n 4. €Xp [
reent, from Figure 2 using the valis of Ky y determined
0424, the Ly of test foel, and AT, s,

where
ATs s5=Ts, 85, x—70,

where
Ts_sx, x=messured stack gss tetmpersture at full.
lond steady-5tute opecation detormiined in
aocordance with section 3.0 of this Ap.
pendix, in degrees Farenlieit
Twassumed Indoor svernge conditioned ale
tem ure, in degrecs Faronhelt
Far systems 3. 4, or 7 through 12, or systems 1, 2,5, or 8
eraploying a dralt hood, ne the averago sensible
hoot loss o full-doad steady-state operstion, Le, as. 4,
expressed as o pereent, from Figure ¢ using the valus of
Ry’i_r determined in $2.2, thectype of test foel, and
ATy on,

where

ATy sa=Ty 5570
whre

Tr, sa=Nun goz tempernture ot full-doad steady.
ulnu: oprnmu: o{du;&u:{nhl &ln accordance
soction % ] ppendis, in dogrees
,.hmth
T0«ns delined above
425 Steady state ellici®cy
Caleulate the steady-state aﬂlclant‘;l(mlucllm Jneket
Tom), w s, oxpressod (0 percont and defined na

nss=100—Le a—Ls 854
where
Ly, a=sverngo latent heat loss of the test fuel
determined In nocordance with Table 3,

in percent,
L, an, a=ns defined In 424
426 Average ratio olnuctnﬁu mass flow rate to flue
.u:’n mass ow rate st foll-lond steady-state opora-

Determine the aversge ratio of stack mass fow
rate to flue gax mass flow at full-load steady-atate opern-
g.ol'i&sh. from Table 1 or 2 for the system number to

427 Equivalent flold stack gpay tem tare at full
lond stendy-state operation o
Caleulate the oquivalent feld stack gay tem poratyre at
ull-lond steady-stato W" Ta, oxpressed |
danu?nhunrﬂl-nd finod ax: e -

Ts, M*sll’ [Ty 85—T0)+ 70,

Calenluts l(he;ﬂt-cﬂw mt?n‘r“ tempernture diffecence
Bl Start-up of the system nar, #p,0.x, oxpressod. in
Qegroos Fahrenhwit and deflned ps:

h
0r.0.x=Tr.as— Tralli)le™
where
Tosme o8 defined in 424
Tronit) nadafioed in 435
f na delloed o 428
oo s dofined in 4.28

42,10 Ofoyclo time constant
Caloulate the off-oyele time constant, rue, expressed
1o miontes and defined as:
fy—1ly

Toige = =
¥ A Tr.ovr ity —Trovws)
i JeAL0VT S RO
Troxy tg— Trovre

whers
for (urisces: = L5 utlnutes
Lo 0.0 minutes
for bodlers:  6=3.75 minutes
(4=22.5 minutos
Tr, ory(t = flue gas tempernture messurod ol time
() after shut-dowg from stesdy-stato
operstion of the systemn burner deter-
mined (0 nocordance with seotion 3.2 of
this Appendix, in degrees Fulirenbedt,
Ty, orvif=1los gas tempernture measiured st tima
) after shut-down from stendy.stute
operation of the xystem blrner .
mined In nocordance with section 5.2 of
this Appenidix, in degrees Fahrenhoit,

Tr, ory(®)=minimum fue gas tem tare doter-
mined In aoccordance with section 2,2 of
Fahrenhnd

this Appendix, in dasxnviu .
2.1 g.odmu" e gas temperature difforence at shit-
W

Caleulato the offective flue gas tornperatuare difforoncs
at shut-down of the system batrnee, ¥7, o, r, oxpressed iu
degrees Fahronhelt and defined as:

L
7.0, x=|Tr.ors(;) — Tr opy( ® )] ™"

whaore
Tr, orelty) aa defined In 4 210
T'r. wts( =) aa dofitned In 4.210
h as ddfined in 4.2.10
velr as dofined [n 4.2.10

4212 Minimum floe gaz termperatare difforence whove

Toom temnperatare
the mintmusn fue gas tempernture differencs
above room tem ture, %7, », r, ex In degrom
Fahrenhelt and defined as:

Br o ¥r.oe. x=Ty opp(® )=70,
T'r, ove(®) as defined in 4.2.30
70 as defloed In 4,24
4213 Minlmum stack gas temporature differcncs abova
room ternperature
Caleulate the minimum stack ro tamperaturs difs
% =, x expressed (n

ference sbove toom tem:
degrees Falirenhelt sod deflned ss:

For systems numberod 1-4:

= Dr)(¥r. =, x)
Vs.ex (S/r) ('!bs)
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where
Iip= Otfwyede lue gas draft factor selected from
Tuble 1 or, for units with
where Dp is messured,
accordance with section 44.2 of tu- Ap-
pendix, in degroes Fahrenbeit,
l)p-ﬂﬂ-ey- le stack gns draft factor sclected
Table 1 or, for units with power
I-nrvwnt whwre Dy is measured, determined
in sccordance with section 443 of this
Appendix, in degrons Fahrenbelt,
Slywan defined {0 4.2.6
Vr, m, r~as defined in 4,212
for xystems numbered 5-8:

Vi o . X=V¥r, =, X
where
Vr, «, ¥ 0 defined in 4.2.12
4214 Effcotive stack gas tonpernture difference at
shut-down.
Cdonlm the effective stack gas tan
at ﬂmbdﬂ‘m. ¥, 0, x, exprussed In

defix
for systems nurrbrrvd 1-4:

(Dy) (¥r.0,x)

rature diférence
roes Falironbell

¥5.0. X131y (Ds)

where

Dr us definod in 4.2.13

# 0. x as defined in 4.2.11

v ns defined in 426

Iy a6 defined in 4218

for systemns numbered §-8:
Vr.ox=v¥ro.x

whero

¢r. 0,x 8 defined in 4.2.11

4215 Correctlon factors for direot vent systems
Caleulate a correction f factor which corrects for the use
alr for fon instead of air st reom

temporature, Cy, deflood au

(70—42) nes
ngH-”. 7 )100
where
«“ -m-r o outdoor Lem

nrdnxwwn lndag revs K

o, as s detined tn 4.2.7
30 an defined in 424

The sorrection factor which corrects for the effect of
during

ontdoor air ng mrnuxh the heat exchanger
the off-period, C, x, is delined as:
C's=1.22

4216 Multiplicstion tsetor for sensible heat loss du.r!u

Calenlate s multiplication faotor for sensible heat
Yoss during bumer an-cycle, Ks, e, dellned

100CH 1+ ( Re. r) (Alr)]
HHV,

(,‘,-0.2‘ BTU por pound—degree Fahrenhelt,
specifle ot of alr
Ry, r oadelined in 422
Au-molcluunuﬂc n‘!ul mlo determined In

HIIVa aversgo lu: lm valus of the test

£ fuel determined In necardance with Table 3,
1o Biu's per pound.

4217 Mnitiplication fuctor for sensible heat loss during

buroer off-cyele
Calenlste” a multiplieation factor for sensibile heat
)xh- K, ory defined ns:

Kn_ -

Jota during bumer o
for gystem numbesed 1

K (Tp.5at 4“0)' "(DI)U\J n-)
& OFyE= (T as—70)04

here
)= conversion factor 10 convert degrees Faliren.
Beis to degrees Rankine
Tr.2s s defined In 424
70 ns deflned In 424
Dy aa defined 16 42,13
K, on udeﬂn«!ln(’:lo
for yystemns nmmbersd &-8:

(5.5 +460)11% (D) (S/p) (K. a)

w

(Ty.xs— 42 )90
where

Ts, nn n8 defined In 427
Dy a6 dofined in 4.2.13

Sfr a5 defined (0 4.2.8
Ka, ou 08 defined in 4.2.10
400 a8 defivod In 4,217
42 w dofined in 43058

or systems numbered 9-12:

(Ts 2x+460)19( D) (Ks. ua)
Ta.sa—42)0

KB -

KA.O'!

- PROPOSED RULES

where

Ta, an andefined In 42.7

Dy asdefined in 4213 L

Ky, » 88 defined In 4.2.10
udrnmdlnu.n

aa defined in 4.2.15
LA Mllmpllrnuon foctor for infilteation Joss during
Durner ons ‘Ef
Calenlate o multipiestion factor for Infiltration loss
doring burner an-cycle, Xi, ens ax for systomy
nuwnbered 1-8

Kr eo=(2)(S)r)(Ks &)

e=07, lnlmmlkm parameler
Sy an defined In 4
Ka, ox a8 defined in 4, zm
Multipifoation factor for lufiltration loss Quring
burner off-eyele
Caloulate & multiplication factor for Infiltration loss
during barmer offoyele K7, orr, doflned se: for systems
numberod 1-8¢

where

7'5, 8 +‘60)“" ( KI-) ( DR)
(Tozs—42)%%

where
T's, ns an definod in 4,2.7
400 aa defined in 4,217
4258 dolined fn £.2.158
K7, ox 85 defined in 4,218
Dyua

K; oyr=

flued in 4,213
€220 Ratio of average burnor ote-time cycle to
oan~cycle time constant, .
Calenlate the mtlo of w burner on-time per cycle
to on-cycho time constant, on, Gefined ns:
L
Ton
whoro
for furnnees:
l‘.-a.al’m!b'::?melvmmm"
P mb on 5 cycles per hour at baif load.
:..-ocmwm-wm»umw
on!ml-p-mnhllm

Teu udnhn«lln
427 Ratioof o bumuoﬂ-d-a to off-
um.mm per eycle
Calenlate the matio of averngo bumer off-time per
eyole to off-cycle Ume constunt, fewfren, delined nl.
L7

Tett

$or furnaces:
:...-lu minutes, the average bumer off-time per

I, based on 8 cycles per hour at half load.

boﬂnr

Lege=33.20 minutes, the avernge burmer off-time
eyole, basod on 2 eyeles per hour st u.uw&':

a0y ddlntdlu‘llﬂ

4.2.21 Effective flue gas teruperstom difference ot
buarner start-up, cormeted for burner eycling

Calenlate the effective flus m temperature differenco

al burner start-up, cormected for “?ellm effect,
.0 oxpressed in doegros Fahiranbolt delinied as:
when

(teafrea) < (Lotslrett)
for systems sumbered 1-8:

Oro=%0.x
for systems pumbered 8-12

br.o=(Cs)(0r0.x)

(lonren ) > (tustfrant);
for sysiems numbered 1-8:

when

_ter
Op . 0=0p 0. x\1—¢ ™"
for wysterns numbored 0-12:

= )
ﬂ'o (‘H)(‘O’ OX) 1 ¢
where

loatren 24 dofivned In 4.2.20
Lotifrurt 25 defined In 4221
Or.0,x %8 defined in 429
as dofined in 4245
123 t.ﬂncllw- e gas tot ure diflorence st barner
shut-down, correeted for burner eyel allect
Calenlate the offective flue gas temperstur @ifiersnce
ot burmer shut-down, corrected for burner cyeling effect,

V7,0, When
(bea/Tom) S (tert/ran):

for pystoms numbered 1-8:

vr.o=(¥ro, x)(l -'.;‘3)

for systems numbered 9-12:

¥r. 0= (Cs') (¥r,
)

o. x)(l—o"i:':)

(U'-)(‘.ll/f-n)

for systems numbered 1-8:

for systens numbered 9-12:

Yr.o=vpr o x

vr.a=v¥(Cs")(r.0.x)

whete
LeaiTan
Lurtirant
$r.ox

as delined 1n 4.2.20
s delined in 4,221
s dolined in 4,211

ss defined n 4215

C;
A3 Effective milnimum flue goa tomperatare &

ot AbOVe rooss tempersture, eorreeted |
burner oyelltig effect * >

Caloulate the effective minimum flue

difference above room terperalure,
$or Dairner eyclinx effect, oxpressod in éx‘:m 3- u!n.
ond defined as:

for systems pumbeced 1-8:

V7, & =V¥r =0 X1

for systems numbered 9-12:
where

¥r, «=(Cs)(¢¥7 «.x)

oY

ns defined in 4.2.15

V7, e, x 18 defined in 4.2.12

mxmmmn-
oﬂoe&

tem ture differonc

Calculate the effective stack gna temperature d/ff
oorToec

ence st burner shut-down,
eflect,

ldhhmrlv-.-y

h.o.cu“hmbmm&mm..,

when

(boafren) < (tatelraer)
for systems numbered 1-8:

V5, 0=V¥s.0. x(l—l e

boalven > (tots/Tart)

for systerns numbered 1-8:
V8.0 Yu. 0. X

Whero

Loals,,, 88 Gefined In 4.2.20
Latt) ey 08 dedlned In 4.2.21

¥2,0,x

ax defined In 4214

2.6 Of!-c)'rln pensibile  beat loss Inteprtion fucl.o
num bered

¥Vor
hbhullnuln
3 and 4,
soction 4.2.:

For systtg uumbn-nd 512, determ
sible heat Joss integration factors, FA and ¥, trom
ures & and 6, respectively, usl
0 soction 0.2.23, snd fady

4207 Offt-eyele Infiitration heat loss integmtion fantor

For systems numbered 1-8, dotermine
trution heat loss Integration ‘factors,

14, determine ochvrh -
tion factors, 3 and Fi, from Vi
vely. using values of ¢, 0 del!
l..d.,,,deﬂndln-ml&md 3

ine offcycl

values of ¥r, o &l
,(rlm. 2

off.cyele
F7 and ¥X, (0

Yigures 7 and 8, respoctively, using valuen of $x.0 ¢
finod i section €.2.25, and fuar/v,y, defined b v

20

42238 On-cycle sensible Leat low
Caloniate e on-eyclo senstble heat boss of U
Ls, ox, expremsed in percont and defined:

for systoms tumbered 1-8:

"8 m—lla .

Ka.)00r.0) (1) (3.

(-~

for systoms nambered 512

Lw -“(CS)(LGM l)
(K3, o) (0r,0)
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whete
Ca as defined in 4.2.15
Lin, wn. a 05 dofined in 4.24
Ka,on 03 defined in 4.2.16
or.0  0adefl in43.22
fun/Ton 08 defined in 4.2.20

122 Offgyole sensible heat loss
Caloninte the off-oycle sensible heat 1035 of tho system,

La. ory axpressed in t and defined s

for systemis num -4

Ly, orsse(Ky. o..)(‘,—'_'_')<r3)+ (V7. =) (F4),

for systems nnmbered 5-12:

L. ooyt o..)(‘ff)(rsw (¥r, <) (FB),

where

Kx, orr os defiped In 4217
Loy 15 defined in 422011
bad as defined in 42,20
13, FA, F5, and F6 as defined io 4.2.26

dofined in 4.2.2¢

vy, o w
1230 Onoyele Infiltration hoat Joss

Cakenlate the on-oycle infiliration hont loss of the
systom, Ly, ow, expressed o percent und defined s
for syutems numbered 1-8:

L oxn=Ky, ox(70-42),
where
Ky, ox as defined in 4.218
0 os defined In 4.2.4
2 a5 dofined in 4.2.15
fur systems numbered 9-12;
Lt ox=0

(20 Offayeles Infiltration heat Yo
Culentate the off-eycle infiltraticn beat loss of the sys
s

et Ly, ore, expressed in percent and defioed
; -t”‘)fl:u'n: number 1-8;
L ovr= ;
Kr ory(70-42) (2) FT) 4 (V. 2)(ED)

where o

Kir,ory sa delined In 4.2.19

i as delined In 4.2.4

12 a2 defi in42156

fur a8 defined in 4221

fom n in 42,20

F7, F5 ma delined in 4.2.97

Vaow,r o8 delined in 4.2.13
for systoms npmbered 0-12:

Lt ors=0
22 Part-doad fuad utilization elliclency
Caloulato the part-load foel utilization efliclency,

expressod in percent and defined as:

for Indoor units:

0= 100~Ly, 4~
S (Lsox+ Lsovy
P +_Q_r(, ) + Ly ox+ Ly oyl
it Qm ofl

bor outdoor wnits:

P 100—Lyg, o~ C{ L) —

]
—= [Ls.ox+ Ls.ovy
e iQ_’_'?(' ) b+.‘lu.o.~:+'ld.un|
- o- wit '

€33 for furnaces intended 10 be installed out-
dooes

4.7 for boilers intendad Lo be Installed outdoors
Qrpilot flame fool fnpot it determlned in aoe
cordancs with seotfon %2 of this Appendix,
in Btn's vm hour
@~ tull-lond Inpat rte (inoloding pilot fame fuel
||‘l;m(J rrt&) d-ml.mhnhud Ar&. tc‘oorgnme wuhbno-
tion 3, ! n Biw's per hour
Li=iackot Joss d«uﬂniu«l in sccordance with
, . Sotion 3.4 of this Appendix, in peccent
(Lo s delined in 4.2.5
i e delined in 4.2.20
Tory s defined in 4.2.21
Loox me defined in 4,2.28
v e defined in 4.2.20
L4 0% ma dolined in 4.2.50
Loovr me defined in 4.2.31
L2 Annual fuel utitization oMeione:
G ate the wnnual el uulluuono&dmcv. EFFYA
od ase

PROPOSED RULES

E”YA-
(nss) (o) (5200) S

(ns) (5200) + (2.5) (m) (%f)u.mmoo;

whers
5200=the avernge number of annval heating degree
days for the United States
V000 =1he averago h:‘nmhlrr of non Imt‘i‘hu poﬂ;mg. ‘::?l{!
per year A the energy to the 13 is
y :-umnd‘vutcd l
T=av e furnnce sizing factor
48 QAR 10 4.2.5

Qr=as dofivied In 4.2.52
Qrx=as defined Lo 4.2.52

A3 Additional Requirements for Furnoces Utilizing @
Stack (or fiue) Damper.
Calenilate the w;‘oumlk stack (or fue) damper offeo-

u;‘m.«», D, defingd ax:
when
Ap cos ¥ >0.59 Ay
2 24[ 1-Ancart]
D, _'__ -_._".‘.9__..,
[T
\ Ag
when
Ap cos <050 Ag:
Dy = 1,
whete

Ag=ctoss sctional area of the stack dotermined in
nccordance with section 3.5 of this sppendix, in
squarn inches

Ap=net arex of the dwmper plste detormined in
nocordance with section 3.5 of (his appendix, in
uare inches

®wtho angle the damper plate makes whon closed
wlll; a plape perpendicular to the sxis of thoe
stae

44 Additional Requitements for Furmacer  UtRizing
Indoor Alr for Combuation and Draft Control,

For units oblaining combustion air and draft control
nir from inside the residence, the appropriate faotor
duseribing the ratio of sneeyclo stack Bow to on-cyels flue
flow (8/F), the matio of offl-eycle Mue flow Lo on-eyole
flow st identical temnperstures (7)), and the ratio of
offl-eycls stack flow Lo o-eyole sack flow at Identioal
tamperatures (4) shall be determined from Table 1,
441 Optiona) procedure for determination of Dy for

furmaces or bollers employing a power Durner

Calenlate the ratia (D) of the rate of flue T
Bow through the farnsce or boller during the off period,
uip, ove (Tr, x5), 10 tho rate of Mue gas roass Mow during
the on-petiod, wr, ax (T, ss), o delined as:

i, ove( Tr.s5)

. the, sx{ Ty, un)
where

tip, ove( Ty s} =g, oev(Tr.orv):

[Tr.m—4?- ""[Tr.nn+400 Ly
T’.I)77_42 T’,_;.g""“m

where
Tr, ax = defined in 424

Te, orr=fun gus tempersture during the off-period

weasured in sccordance with soction 3.6 of
this Appendix, in degroes Fahrenbolt
A 100V ¢
tive. ovy( Ty oy ) =" cy
where
V= flow rate nlln\ﬂ'r‘t‘w through the furmace nwasured
in socordance with seetion 3.6 of this Appendix, (n
cubic feet minute g
Cy=concentration by volume of tracer gas present in
the flue gas ph d in secord with
section 3.6 of this Appendix, in percent
1.325Py
- ¢
Pr= 60+ Ty, ovy

whero
Tr,ovr  ma defined above
’l. - ha e

pr 1 In sccond
with seotion 3.6 of this Appenddly, (n inohes of
meroury

thy 4s( T'r us) =[( R,-,,)(;‘?)-;-’

HHV,

40835

whern
Rror  asdefined (n4.2.2
AF nadefined in 4,216
Qs usdefined 4.2.32
BV a8 defined in4.2.16

442 Optional procedure for determination of ofeyele
dnaft faetor for flue gas Bow for furnaces of bollers
employing a power

Caloulate the off-oycle draft factor for fue fow,

Dy, defined s 4 <

for systoms numboered 2, 4 or 10: Dp=Dp,

for system number 12; Dy = (D) (D),
whare

Dy oa dolfined In 4.4.1

Dy us delined in 4.3

443 Optional procedure for detsrmination of off-cyels
draft faotor for stack gas flow for furnnces of
ballers employing s power burner

Cnlculate the off-oyols draft factor for stack gas fow,

Dy, defined aa:

for systam vumber 22 Dyw Dp40.55

Tor systew numbor 4. Dyw Dy A0,

for systemnt oumnbor 8;  Dg=(Dp) (D),
where

Dp ns defined in 4.4.1
Do s defined in 1.3 )
15 Additional Requitements for Furpaees Utllizing o

Direct Vent System

For furnnces utilizing & direct vent system or intatded
for outdoor installation, the appropriate S/F faotor
nod Dy factor shall bo determined froms Table 2, If

6 unlt is equipped with s power busner, Dy may ba

caleuinted using the valun of Op determined [y section

$.0.1 of this section,

1.6 Additional Reyuirements (nv Furnaees Which Modwlate
or Vary Fud Input Wihowt Controlling Erces
Combication Al

A furnsce which tmulupfd with & mechanism for
teducing the mte of Input but dow not provide a
mwoans for controlling excoss combustion air, shall be
tested at ity maximum firlng rte in ncoordance with test
proceduroe in seotion 3. These teat rosults shall be wsed Lo
calonlata a sensonsl officlency aod an annual opernting
cost which ih based npon a single fixed fuel Input mte.

4.7 Nationsl Average Nvomber of Burner Operating Hours

Calonlate the avernge number of burner operating
hours, BOH, defined an:

BOI = (A) (2080) (destgn bentiug requiremont) -2,
whero

280« mational average aoomal beating  lood hours

(Qha) (D.5)
ralie 1w

design Dvabing requirsent 1000

where

05= u;{amnmatn value for the ratio of steady stale
liclenoy 1o 100 thnes the averags furnace
slsing factor

1000= canversion faelor Lo couvert Buu's per lwar (o
ko-Bin's per hour

Qrx  as defined in 4222

1 100,000

< (HLI00) (PE4y BEI41Q~Ur) ye

B (0.0416) (Qr) (ne) (A)

FE= power burmee elecirical energy loput mte at
lull-load steadystate operation ned in
socordance with setion 3.1 of this Appendix,
In kilowntts,

BE= Clrenlating-alr blower (or olreulating-water
pump) elecirionl enmgy inpus mto st full-lond
st - )'-su::‘ or‘w:‘uolu de:-nnhm n oeoordance
with sect & this Appendlx, in Kilowatts

y- 1,58 for furnaces
1.00 for bollers or furnsses employing s single
tntor to drive o power burnsr and alr ciroulal-
ing fan or hlower, the rtio of avernge blowee or
pump on thoe to avetsge harmer on time

Qx  us defined in 4252

Qr wa Qofined in 42

3
ve oo dofined in 4252
L8 Arerage Annnal Fuel FEuergy Consnmpdion for tGas

or ON Pucled Furnaces or Bolers

Caleulato the average annual fuel on
for gis ar oll fueled furnaces or bollers,
Biu's per year, and deliowd ss:

EpeQun = (Qe) (RO 4 (5T (Q ),
wher,

-
Qx s dolined in 42502
» ub dellnod in 4252
BOH ox delned in 4.7
KTe0=total nrmber of lotirs in 8 yeur
4.9 Avcroge Annnal Auritiary Electrieal Eue
oo plion for Gas or O Fucled Furnoced or
Caloulate the average anmual suciliary eleotrical
onorgy cotsumption, Eux, expressed in kilowatt-hours
[n;f year and dofined ax:

whero
Eyp=(PE4y B BOH)
PE  padefined in4.7
BE  nsdefined in A7
a8 dofined in 4.7
PO s delined in 4,7

¥ conanmption
r, expressed (n

y Con-
v
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410 Amm Annual Electrie E‘mru Consumption for
ric Furnoces or

C-donlnto the aversge mmal
tion for electrio furpsces of ballers, L., uwmmrm
killowatt-liours per yvar, and defined

* By

(100) (2080) ( design heating requirement) B

EFFY 4 n
412 A Fuel Energy Consumplion for Gay
'E’o':)t-conm-ton factor to convert percent to decimal 7«1 ud:d Furnaces or Bollers by Geographic
fraotion Rmoa of the United m
( E“\ (0.«)) Caloalate the ave a%muon
5 by geographic region of the Unmd&mu.
(design heating requirement) ==—pg= == by ke s o
Bie - {npat measured 1n sccord. Br, = (Qn—Q»r) (BOHg)+(8760) (Qr),
. ancs with section 3.1.7 of this Appendix
05 us dofined in 4.7 whers
1000 a5 defined In 4.7 i o8 defined In 4.2.32
a0 as defined in 4.7 6 o : deﬁn: :: :ﬁn
EFFY s-n tadefined in 4.1 Ll » - -~
411 Aweroge Number of Burner Hours In ¢14 4 Sk Abxiliery Electcical En Cone
Different Geographic Regions nited States n':"m fa.“ o e Z"Vm e
Calcttlate the average nnmbn‘ol arner operating (f.‘.,,.,.“, lh'bn of the United Statea
by gageraphic region of Ui Uniled Statas, Botin, cmm tho, averneo sunual watary clet m
energy consumption By nlt
uou.-.(nun (destgn heating requirement) -2, ﬁta‘“& Rins o “o‘_'“ " S yoor and
elineg ass

dotermined In nccordance with the
heating load hour map o Figure 9

D (HIINA)(Qr) (we)
lm 000

hers
HLI a5 defined above

‘whero
HLIH=henting lood houars for o
region

Bw

Design heating requirement as deflied In 4.7

Eix. n=(PE+yBE) (BOHg),

PE os defined In 4.7
BE =8 dofined in 4.7
A ss defioed In 4.7
BOHy ssdefined in 4.11

4“1 AmmAMM Fucrgy_ Consimption for
Flectrie Furnac Bolle: Geogre,
ppreg iy il i o

Caloulate the average annual electrie LONSUM|
tion by hie midan of the Umm P":
M lowstt-hours per year, and defined -.

(100) (HLH) (design heating requirement) B

E,
e (EFFYan)
where A8 Arcrage )\'--m of Burner Operat Hours b
100 a8 delined in 4.10 (eogray le tAe United States for the M
HLn s defined 1n 4,11 wuan Slendur aign Heating Reguirement

{design hmmz. n-quln-mnnt). a5 defined in 420
EFFY 4-n a8

415 Minknvem M‘umd Dnml Heating Regulrement
Caleulato the miokmum standardized design heating

requirement, DHEuw, expressed in Bta's per-hour for

vmt:.l(;umioudmnunlomummmld be comm-

pu

Dl’Ru[v (Wn) (Qn)

416 Mazivum Stendandized Dexign Heating Reguliromend
“ul;w:ma ml.)lIR xpruml;”lmB: ;- - h“
L, « n Bta's pes-hour,
Sor witich » al ar perating cost could be
eomputed, dnnmd-

DHRyax= .‘l'fzi(‘_)q‘:)

fmum Stesdardized

Caleulate the avernge nnm ol
hours by geographio
mintmom  standardized
BOHy-x, defivned ss:

BOHg -spe= A(HLH) (DHRymx)—B,

where

417 Average N pﬂd Hours by
Geographic ltqln ol al L‘nl h’m Min-
conent

design hesting requirement,

A us defined In 4.7
nLi s dofined in 4,11
DHRwn a8 defined in 4,15
B s defined ln 4.7

onam-ummmwmn

Caleulato the ber of b operating
boun by :msh Mm of the United States for the
msxinm design Beating requirement,
BOHx-mrx, deﬁood Al.

BOH g ysax= A(HLH) ( DHRyax)— B,

where
A as dofined In 47
nrn a8 defined in 4,11

I)IIIhux 13 defined in 4.16
5 defined fu 4.7
419 Arerage Aunual Fud Energy Consend
or Furnaces or Hollere by Geogra
the Uulud Stater for the Mintmum Sta
Design Heating
Calouiate the nyernge annual fuel energy consumption
by geographie rogion of the Unitod Etates for the mini-
mum design besting requitement, Eg, x-ax, 0X
in Btu's por year and defined ax:

By, g-snn=(Qu—Qpr) (BOHg-san)
+4-(8760) (Qr),

i-u!anl;
dized

where
;. aa defined In 42,32
an defined In 4.2.52
OII. MIN l‘dnnn«l in 417
delined In 4.8

420 Amm.lnndM
Oﬂ rnencrm

foel energy
mzamms:‘uam om:‘eguumm-mu.
e e Gt e Ll

Ey, gaax=(Qix—Qr) (BOHg-max)
4 (8760) (Q,),
whare
s defined In 4232

Qin

gr as delined In 4252
O H g wax 52 delined In 417

s a4 delined In 48

421 Aver,
mm

Annnal Auxil Electrical Energy (v-

ion for Goa or Ol F Furneces or Bodem
cographic Reglon of the United Slum for s

Minimwms Standardized n Heating Regquirement

(‘-lculnu the average annual soxil edectrieal encr;y

jon of tho United Staies

for the far, A

Miw, expressed in tmtmpcmmwm

Exp, p-yin=(PE+yBE) (BOH.-..“,),

where
l'b'

ion
Ak '-J..J

us defined

s defined in4.7
us delined in 4.7

JJOH. ain a8 defined o 411

4.22 Arearage Annual Aurilia
num fon for Gas or Ol Furnoees or Bollers
aopup\k Reghom of the United States for the

A m Standardiced Heoting Reguircment

(.‘ucuhtcthnwnunl clectrieal encrgy
aption by phic reglon of United States
for the maximun design heating requirement,
Eyp p-sax=( PEAyBE)( BOHg-yax),

where

Fleetrical Energy Cox.

PE as defined [n L0
Y na deillned to 4.7
BE in 47
BOHx-sxx u dellned In 411

4.23 Aseroge Annual Fleciric Energy Comsumiption for
ll«rm Furnaces or Boilers by Geogrephic Fegio
the Unlted Stales for the Al s Slandareis J
)rnyn Hyoting Requirensent

Caleulate the average sunual electric enorgy consump
tion by amﬁznuc reglon of the United Slates for be
suininmum ¢ n beatiog requirement, Kg x wmpx ex-
pressed [n kilowati-hours per year aud defined as:

(100) (HLH) (DHRy1x)
(EFFY 4-8)

Eg g-ymix=

where
100 a8 dofined in 4.10
HLH ssdofinedind il
DFHBumx e defined in 4.15
EFFY 4-n asdefined In 41

424 Avcrage Annvol Fleotric Euergy Consumplion for
Klectrie Furuaces or Bodlire by Geographic Region
the United Staten for the Marhunm Standardiccd

relgn Healing Reguirement

Caoloulate the svernge anuual electric energy cof
sumption by geographic of the United Btatos fu
the maximum design besting requirement, Fr x-sax
expressed in kijowsit-hours per year und defisied -

(100) (HLH)(DH Ryxx),
(EFFY 4-x)

Egn-suax=

whete
100 as defined In 4,10
HLH s definedin 4.11
DHRyax os defined In 4,10
EFFY - #sdefined in 41
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PROPOSED RULES

Yable | ®

Pactors Dascribing Afr Flow Mate for Gas amd Ot) Firee Vurnscss
or Botllers Utilizing Indoor Alr for Combustion ana Sraft Conrent

Unive Without a Stack Damper nite ViEh & Stack Dampar
but with wna
Draft hood or Drafe lggd or
Type of Burner Draft Diverter Bavomatric Draft Control | ~ Drafe éf{-vg . Bavowmecric Draft Control
Sy ETs LR Y T T S
ten # s/¥ D’ Ds comf sS/¥ n' Ds ken § sIiv _n? i & ,'__" :l-v_ ._ll'-_ 0_5_
Atmoapher Lo 1 2.4 1.0 Loy 3 L4 L0 1.0 S 2.4 -— n} ’ 1 & — Dn
-
Povar 2 24 D) 0OBY 4 1.4 10 0.70 6 1.4 . nh B 1 4 “— B Wwarn
o
The sbove factors were developed by rhe National Burcau of Standards
md are based upoo Information in the public litersture, laboratory
wud computer sisulation wtudies conducted at NBS, and lahoratory
and field data obtained by several research floms wader contract
to NBS and FEA,
Table 2
Factors Describing Afir Plow Rates for Gas or O11-Pired Purnaces/Soilers
Tatended for Installation Out-Of-Dodrs or Intended for Indoor Tnstallation
Mt kquipped With a direct vent syatem.
! Imits Wichout A Stack Outdoor Unite With a Flue Damper Type of Draft sir
| fype of Burner | Or Flue Damper Or Indoox Unites With a Stack Damper e ——
Syatend n' Systen) n', None 1
: o A T = Lo ~ -’
] simoaphere 9 1.00 11 Do barosatric I A
: dasper l
|
Pover 10 0.30 12 0.30 x no draft divertar 2.4

The sbove factors were developed by the National Bureau of Standarde
end are based upon Information in che public litersture, laboratory

and computer simulacion studies conducted at MBS, and laboratory

and f1ield data obtained by several vrescarch firms under contract
to MBS und FEA.

.
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| would you |

like to know

if any changes have been made in
certain titles of the CODE OF
FEDERAL REGULATIONS without
reading the Federal Register every
day? If so, you may wish to subscribe
to the “Cumulative List of CFR
Sections Affected,’ the “Federal
Register Index,” or both,

Cumulative List of CFR Sections Affected
$10.00
per year
The "Cumulative List of CFR Seclions
Affected" is designed to lead users of
the Code of Federal Regulations to
amendatory actions published in the
Federal Register, and is issued
monthly in cumulative form. Entries
indicate the nature of the changes.

Federal Register Index $8.00

per year

Indexes covering the

\ contenls of the daily Federal Register are
\ issued monthly, quarterly, and annually.
\ Entries are carried primarily under the
\ names of the issuing agencies. Significant

\ \ subjects are carried as cross-references,

\ \ ~ A finding sid is included In each publication which lists

\ Federal Register page numbers with the date of publication

\ 3 in the Federal Rogister,

\ Note to FR Subscribers: FR Indexes and the
~ "Cumulative List of CFR Sections Affected"” will continue

S \\\ to be mailed free of charge to regular FR subscribers.
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Mail order form to:
Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402

There is enclosed $ Jor subscription(s) to the publications checked bejow:

s CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign)
. FEDERAL REGISTER INDEX ($8,00 a year domestic; $10.00 foreign)
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Make check payable to the Superintendent of Documents ¥ GrO; 16058000
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