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ports ................................................................— -------------  40790

ENDANGERED AND THREATENED WILDLIFE 
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Interior/FWS announces review of status of American 
ginseng; comments by 10-11-77 (Part II of this issue).... 40821 
Interior/FWS designates seven California Channel Island ■ 
animals as endangered or threatened species; effective
9-12-77 . .......  ................................................................  40682
Interior/FWS determines critical habitat for six en­
dangered species................. .............................. ..................... 40685
Interior/FWS announces review of status of certain 
species on Appendix I of the convention on International 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA • USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/ADAM HA HEW/ADAM HA

HEW/CDC HEW/CDC

HEW/FDA HEW/FDA

HEW/HRA HEW/HRA

HEW/HSA HEW/HSA

HEW/NIH HEW/NIH

HEW/PHS HEW/PHS

Documents normally scheduled ori a day that will be a Federal holiday w ill be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis­
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

Published dally. Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.S.C., 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I ) . Distribution 
Is only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402.

'««TO*' .
The F ederal R egister provides a  uniform system for making available to the public regulations and legal notices issued 

by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register the day beiore 
they are published, unless earlier filing Is requested by the issuing agency.

The F ederal Register will be furnished by mall to  subscribers, free of postage, for $5.00 per month or $50 per year P»?**1* 
In advance. The charge for Individual copies Is 75 cents for each Issue, or.75 cents for each group of pages as actually wnma. 
Remit ch«'*- or money order, made payable to the Superintendent of Documents. UJ3. Government Printing Office, Washing«) .
D.C. 20402.

There are no restrictions on the republlcatlon of material appearing In the F ederal Register.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries 

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO).............  202-783-3238
Subscription problems (GPO)....... 202-275-3050
“Dial • a * Regulation“ (recorded 202-523-5022

summary of highlighted docu­
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523-5240
the Federal Register.

Corrections........................    523-5286
Public Inspection Deck.....................  523-5215
Finding Aids______________________ ... 523-5227

Public Briefings: “ How To Use the 523-5282
Federal Register.“

Code of Federal Regulations (CFR).. 523-5266
Finding Aids....................    523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents___ 523-5235
Index .....______________________   523-5235

PUBLIC LAWS: %
Public Law dates and numbers......  523-5237
Slip Laws.............................................  523-5237
U.S. Statutes at Large.....................  523-5237
Index ..._______________ ___________..... 523-5237

U.S. Government Manual..... ...............  523-5230
Automation ____________   523-5240
Special Projects.______ _________________  523-5240

HIGHLIGHTS— Continued
ENERGY CONSERVATION PROGRAM 
FOR APPLIANCES
FEA proposes test procedures for furnaces; comments by
9-27-77; hearing 10-4—77 (Part III of this issue)........ . 40825
FEA proposes efficiency improvement targets for humidi­
fiers, dehumidifiers, and central air conditioners; com­
ments by 9-12-77; hearings 9-14 and 9-15-77............. 40701

RURAL HOUSING LOANS AND GRANTS 
USDA/FmHA revises regulations prohibiting use of loan 
funds to refinance debts except for interim financing; 
effective 8-11-77; comments by 9-12—77........................  40679

SAFETY AND SPECIAL RADIO SERVICES 
FCC proposes amendments of regulations on filing of 
applications after dismissal with prejudice or after revo­
cation; comments by 9—14—77; reply comments by 
9-26-77.................................... ..................................... .......  40715

MEETINGS—
HEW: Child and Family Development Research Review

Committee, 9-7 thru 9-10-77.............    40779
OE: National Advisory Council on Equality of Edu­

cational Opportunity, 8-26-77......................  40775
National Advisory Council on Women’s Educational

Programs, 8-30-77...................   40776
Interior/BLM: California Desert Conservation Area Ad­

visory Committee, 9-1—77......    40785
State: International Radio Consultative Committee,

Study Group 5 of U.S. National Committee,
9 -9 -7 7 ..........................................................   40803

Shipping Coordinating Committee, 9-7 and
9-8-77 ..................      40803

VA: Station Committee on Educational Allowances,
9 -8 -7 7 ...........................   40806

SEPARATE PARTS OF THIS ISSUE
Part II, Interior/FWS............................................................  40821
Part III, FEA..................................................................... ........  40825

;
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1 CFR 7 CFR— Continued 16 CFR
Ch. I___ i ______________________38891
3 CFR
Executive Orders:
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January 2, 1973 (Amended by 

Memorandum of August 1,
1977)________________________ 40169

April 26, 1973 (See Memorandum
of August 1, 1977)------------------- 40169

December 13,1973 (See Memoran­
dum of August 1,1977)--------------40169

October 29, 1974 (See Memoran­
dum of August 1,1977)--------------40169
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of August 1, 1977)------------------- 40169

August 5, 1975 (See Memorandum
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1822 __________  39361, 39362, 40679
1980________________    39362
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967________________________ 39108
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329___________________ 40425
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reminders
(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 

significance. Since this list is Intended as a reminder, it does not include effective dates tha t occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/FAA— Airspace; restricted areas in
Florida ........................ 29475; 6-9-77

Broadway, N.J.; alteration and extension
of VOR airway.......... 30610; 6-16-77

Control zones:
Aberdeen, Md.......... 37359; 7-21-77
Alexandria, La..........  28874; 6-^6-77
Riverside, Calif........ 31772; 6-23-77
Daggett, Calif...... 30609; 6-16-77
Rocky Mount, NC......33271; 6-30-77
Tuscaloosa, Ala........ 35640; 7—11—77

Designation of Federal airways, area low 
routes, controlled airspace, report­
ing points; designation of Federal 
airways, etc.:

Alaska....................... 30606; 6-16-77
Ft. Lauderdale, Fla.... 30606; 6-16-77
Kansas........ .............  30608; 6-16-77
O'Neill Military Operations Area and 

Lincoln Military Operations Area,
Nebr......................32529; 6-27-77

Ontario, Canada......30610; 6-16-77
Wise, Va...................... 31772; 6-23-77

Establishment of VOR Federal Airway in 
Sea Isle and Millville, NJ and realign­
ment of high altitude jet routes in 
Norfolk, Va.—  .......30149; 6-13-77

IFR altitudes; amendments to regula­
tions.......................... 37360; 7-21-77

Jet route and area high routes; reloca­
tion of area high routes; Atlanta, Ga. 
and Julian, Calif. (2 documents).

30611; 6-16-77  
Revocation of airway segments, Anthony, 

Kans., Ponca City, Okla. and St. 
Petersburg and Orlando, Fla. (2 docu­
ments)...................... 30607; 6-16-77

Transition areas:
Anderson, S.C.......... 33272; 6-30-77
Bainbridge, Ga..........30149; 6-13-77
Bartlesville, Okla......30607; 6-16-77
Bucyrus, Ohio........ 33272; 6-30-77
Chesterfield, Va........31157; 6-20-77
Duchesne, Utah...... 26971; 5-26-^7
Honolulu, Hawaii........29476; 6-9-77
Los Banos, Calif........ 28114; 6-2-77
Lyndonville, Vt........  21608; 4-28-77
Mariana, Fla............... 28114; 6-2-77
Meridian, Miss........  32528; 6-27-77
Orange, Tex....... . 30608; 6-16-77
Valdosta, Ga.............33273; 6-30-77
Welch, Okla............. 30609; 6-16-77
Yuma, Ariz.................31157; 6-20-77

Standard instrument approach proce­
dures (4 documents)...............26971;
5 - 26-77; 31158; 6-20-77; 32530;
6 - 27-77; 37367; 7-21-77

EPA— Mineral mining and processing point 
source category.............35843; 7-12-77

List of Public Laws

This is a continuing listing of public bills 
that have become law, the text of which is 
not published in the F ederal R egister. 
Copies of the laws in individual pamphlet 
form (referred to as "slip laws’*) may be 
obtained from the TJ.S. Government Printing 
Office.
H.R. 7932................................ Pub. L. 95-94

Legislative Branch Appropriation Act, 
1978. (Aug. 5, 1977; 91 Stat. 653.) 
Price: $.45.

H.R. 6161...............  ............Pub. L. 95-95
Clean Air Act Amendments of 1977. 
(Aug. 7, 1977; 91 Stat. 685.) Price: 
$2.10.

H.R. 7553...............................Pub. L. 95-96
Public Works for Water and Power Devel­
opment and Energy Research Appropria­
tion Act, 1978. (Aug. 7, 1977; 91 Stat. 
797.) Price: $.35.
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 7— Agriculture
CHAPTER I— AGRICULTURAL MARKET­

ING SERVICE (STANDARDS, INSPEC­
TION, MARKETING PRACTICES), DE­
PARTMENT OF AGRICULTURE
PART 27— COTTON CLASSIFICATION 

UNDER COTTON FUTURES LEGISLATION
Conforming Technical Amendments

1. In § 27.2 paragraphs (a ), (i) and (k) 
are revised to read as follows:
§ 27.2 Terms defined.

* * * . * *
(a) The act. H ie United States Cotton 

Futures Act (90 Stat. 1841-1846 ; 7 U.S.C. 
15b).

AGENCY: Agricultural Marketing Serv­
ice, USDA.
ACTION: Final rule.
SUMMARY: This amendment is made 
to conform the Regulations for Cotton 
Classification under Cotton Futures 
Legislation (7 CFR 27.1-27.102) to reflect 
enactment of the U.S. Cotton Futures 
Act (90 Stat. 1841-46) which supersedes 
cotton futures provisions of the Internal 
Revenue Code of 1954. The revisions are 
procedural and nonsubstantive in nature 
and for the most part are made to reflect 
the new section numbers assigned to the 
legislation when it was codified.

(i) Exchange. Exchange, board of 
trade, or similar institution or place of 
business, at, on, or in which a basis grade 
contract may be made.

•  *  *  *  *

(k) Basis grade contract. Contract of 
sale of cotton for future delivery men­
tioned in the act, made at, on, or in any 
exchange in compliance with subsection 
15b(f) of the act.

* * * * *
2. Section 27.3 is revised to read as 

follows:
§ 27.3 Requirements of subsection 15b 

( f ) of ¿he act.
EFFECTIVE DATE: August 11, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Gerald A. Harbaugh, Deputy Director, 
Cotton Division, Agricultural Market­
ing Service, U.S. Department of Agri­
culture, Washington, D.C. 20250, (202- 
447-2145).

SUPPLEMENTARY INFORMATION: 
As a result of the enactment of the U.S. 
Cotton Futures Act*(90 Stat. 1841-1846) 
on October 4, 1976 certain revisions are 
necessary in the Regulations for Cotton 
Classification under Cotton Futures 
Legislation (7 CFR 27.1-27.102). The 
U.S. Cotton Futures Act supersedes simi­
lar cotton futures provisions of the In­
ternal Revenue Code of 1954. One of the 
types of futures contracts authorized in 
tiie act is a basis grade contract. This 
type contract has been called a 4863 con­
tract in regulations—in reference to the 
section of the act where the contract is 
authorized. When the new legislation 
was codified the section numbers 
changed, thus requiring this revision in 
the regulations. In addition, an obsolete 
provision at § 27.7 is being deleted from 
the regulations.

The notice, public rulemaking proce- 
aure and effective date requirements 
contained in 5 U.S.C. 553 are omitted as 
unnecessary since the revisions contained 
Herein are procedural and nonsubstan- 
W ton atu re. Accordingly, pursuant to 

contained in' subsection 15b 
90 Stat. 1841-1846, said regulations 

are hereby amended as follows:

The inspection, sampling, classifica­
tion, and Micronaire determination of 
cotton pursuant to subsection 15b(f) of 
the act shall be performed as prescribed 
in this subpart. All tenders of cotton and 
settlements therefor under basis grade 
contracts shall be made subject to the 
regulations in this subpart. No contract 
shall for the purposes of this subpart 
be deemed to comply with subsection 15 
b(f) of the act if it contain or incor­
porate therein, by reference or otherwise, 
any provision or any bylaw, rule, or cus­
tom of an exchange which is inconsistent 
or in conflict with any requirement of 
said subsection 15b (f), nor if the par­
ties enter into any collateral or addi­
tional agreement or understanding, 
either verbal or written, respecting the 
subject matter of such contract which is 
inconsistent or in conflict with any re­
quirement of said subsection 15b(f ).
§§ 27.4 and 27.5 [Amended]

3. In §§ 27.4 and 27.5 substitute the 
words “basis grade” for “section 4863.” 
§ 27.7 [Deleted]

4. Delete § 27.7 in its entirety.
§ 27.14 [Amended]

5. In § 27.14 substitute the words 
“basis grade” for “section 4863.”
§§ 27.31 and 27.42 [Amended]

6. In §§ 27.31 and 27.42 substitute the 
words “subsection 15b(f)” for “section 
4863.”

§§ 27.43 and 27.44 [Amended]
7. In §§ 27.43 and 27.44 substitute the 

words “basis grade” for “section 4863.”
§ 27.45 [Amended]

8. In § 27.45 in the first sentence, sub­
stitute the words “subsection 15b (f) ” for 
“section 4863” and in the third sentence 
statute the words “subsection 15b (f) ” for 
“section 4863.”
§ 27.47 [Amended]

9. In § 27.47 substitute the words 
“basis grade” for “section 4863” in two 
places.
§§ 27,52 and 27.53 [Amended]

10. In §§ 27.52 and 27.53 substitute the 
words “subsection 15b(f)” for “section 
48.63.”
§§ 27.62—27.65 and 27.73 [Amended]

11. In §§ 27.62, 27.63, 27.64, 27.65 and 
27.73 substitute the words “basis grade” 
for “section 4863” wherever they appear.
§ 27.94 [Amended]

12. In § 27.94 the first sentence is re­
vised to read as follows:
§ 27.94 Spot markets for contract settle­

ment purposes.
The following are designated as spot 

markets for the purpose of determining 
as provided in paragraph 15b(f) (3) of 
the act, the differences above or below 
the contract price which the receiver 
shall pay for grades other than the basis 
grade tendered or delivered in settlement 
of a basis grade contract:

* * * * *
13. Section 27.95 is revised to read as 

follows:
§ 27.95 Spot markets to conform to act 

and regulations.
Every bona fide spot market shall, as 

a condition of its designation and of the 
retention thereof for the purposes of the 
act, conform to subsection 15b(d) and 
paragraph 15b(f) (3) of the act and the 
requirements of §§ 27.96-27.102.

14. Section 27.99 is revised to read as 
follows:
§ 27.99 Value of grade where no sale; 

determination.
Whenever no sale of a particular 

grade of cotton shall have been made 
on a given day in a particular bona fide 
spot market, the value of such grade in 
that market on that day, which shall be 
used in calculating the commercial dif­
ferences to be applied, pursuant to para­
graph 15b(f) (3) of the act, in the settle-
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ment of a basis grade contract, shall be 
determined in accordance with § 27.100. 
(90 Stat. 1841-1846; (7 U.S.C. 15b).) 

Effective Date: August 11, 1977. 
Dated: August 8,1977.

W illiam T . Manley, 
Acting Administrator. 

[PR Doc.77-23233 Filed 8-10-77:8:45 am]

CHAPTER IX— AGRICULTURAL MARKET­
ING SERVICE (MARKETING AGREE­
MENTS AND ORDERS; FRUITS, VEGE­
TABLES, NUTS), DEPARTMENT OF AGRI­
CULTURE

[Valencia Orange Beg. 568]
PART 908— VALENCIA ORANGES GROWN 

IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA

Limitation of Handling
AGENCY: Agricultural Marketing Serv­
ice. USDA.
ACTION: Pinal rule.
SUMMARY: This regulation establishes 
the quantity of Califomia-Arizona Va­
lencia oranges that may be shipped to 
fresh market during the weekly regula­
tion period Aug. 12-18, 1977. This regu­
lation is needed to provide for orderly 
marketing of fresh Valencia oranges for 
the regulation period because of the pro­
duction and marketing situation con­
fronting the orange industry.
EFFECTIVE DATE: August 12,1977.
FOR FURTHER INFORMATION CON­
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agri­
cultural Marketing Service, U.S. De­
partment of Agriculture. Washington,
D.C. 20250, (202-447-3545).

SUPPLEMENTARY INFORMATION: 
Findings. (1) pursuant to the amended 
marketing agreement and Order No. 908, 
as amended (7 CFR Part 908), regulat­
ing the handling of Valencia oranges 
grown in Arizona and designated part of 
California, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations and information 
submitted by the Valencia Orange Ad­
ministrative Committee, established un­
der the amended marketing agreement 
and order, and upon other available in­
formation, it is found that the limitation 
of handling of Valenica oranges, as pro­
vided in this regulation will tend to ef­
fectuate the declared policy of the act.

(2) The need for this regulation to 
lim it the quantities of Valencia oranges 
that may be marketed from District 1, 
District 2, or District 3 during the spec­
ified week stems from the production and 
marketing situation confronting the Va­
lencia orange industry.

(i) The committee has submitted its 
recommendation for the quantities of 
Valencia oranges that should be mar­
keted during the specified week. The 
recommendation, designed to provide 
equity of marketing opportunity to han­
dlers in all districts, resulted from con-

RULES AND REGULATIONS

sideration of the factors covered in the 
order. The committee further reports 
the fresh market demand for Valencia 
oranges is somewhat easier this week. 
Average f.o.b. price was $4.34 per carton 
on 642 cars for the week ended August 4, 
as compared with $4.32 per carton on 
562 cars the previous week. Track and 
rolling supplies at 370 cars were down 
49 cars from last week.

(ii) Having considered the recom­
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that 
the quantities of Valencia oranges which 
may be handled should be established as 
provided in this regulation.

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary no­
tice. engage in public rule-making pro­
cedure, and postpone the effective date 
of this regulation until 30 days after 
publication in the F ederal R egister (5 
U.S.C. 553), because the time interven­
ing between the date when information 
becomes available upon which this regu­
lation is based and the time when this 
regulation must become effective in or­
der to effectuate the declared policy of 
the act is insufficient. A reasonable time 
is permitted for preparation for such 
effective time; and good cause exists for 
making the regulation effective as spec­
ified. The committee held an open meet­
ing during the current week, after giv­
ing due notice, to consider supply and 
market conditions for Valencia oranges 
and the need for regulation. Interested 
personé were afforded an opportunity to 
submit information and views at this 
meeting. The recommendation and sup­
porting information for regulation dur­
ing the period specified were promptly 
submitted to the Secretary after the 
meeting was held, and information con­
cerning such provisions and effective 
time has been provided to handlers of 
Valencia oranges. It is necessary, to ef­
fectuate the declared policy of the act, 
to make this regulation effective during 
the period specified. The committee 
meeting was held on August 9,1977.
§ 908.868 Valencia Orange Regulation 

568.
(a) Order. (1) The quantities of Va­

lencia orange grown in Arizona and des­
ignated part of California which may be 
handled during the period August 12, 
1977, through August 18,1977, are hereby 
fixed as follows:

(1) District 1: 254,000 cartons;
(ii) District 2: 396,000 cartons;
(iii) District 3: Unlimited.
(2) As used in this section, “han­

dled”, “District 1”, “District 2”, “District 
3”, and “carton” have the same meaning 
as when used in  the amended market­
ing agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674.)

Dated: August 10,1977.
Charles R . B rader, 

Deputy Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

[FR Doc.77-23436 Filed 8-10-77; 11:22 am]

[Tokay Grape Reg. 13]
PART 926— TOKAY GRAPES GROWN IN

SAN JOAQUIN COUNTY, CALIFORNIA
Regulation of Grade and Container 

Markings
AGENCY: Agricultural Marketing Serv­
ice, USDA.
ACTION: Final rule.
SUMMARY: This regulation sets mini­
mum grade requirements for Tokay 
grapes and marking requirements for 
the containers in which the grapes are 
shipped. This action is necessary to as­
sure that the grapes shipped will be of 
suitable quality in the interest of con­
sumers and producers.
EFFECTIVE DATE: August 20, 1977, 
through September 30, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, Agricul­
tural Marketing Service, U.S. Depart­
ment of Agriculture, Washington, D.C.
20250; (202-447-3545).

SUPPLEMENTARY INFORMATION: 
Findings. This regulation is issued under 
the provisions of the marketing agree­
ment and Order No. 926 (7 CFR Part 
926), hereinafter referred to collectively 
as the “order.” The order regulates the 
handling of Tokay grapes grown in San 
Joaquin County, California, and is effec­
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). The regulation was 
recommended by the Industry Commit­
tee, established under the order. It is 
hereby found that the regulation of To­
kay grapes, as hereinafter set forth, will 
tend to effectuate the declared policy of 
the Act.

This regulation is based upon an ap­
praisal of the current and prospective 
crop and marketing conditions for Tokay 
grapes. The committee estimates that 
1977 production of Tokay grapes will be 
about 152,181 tons. This is about 4,000 
tons more than the 1976 crop. Fresh 
shipments are estimated at 20,125 tons 
as compared to about 25,000 tons last 
season. The grade and container require­
ments hereinafter provided are neces­
sary to prevent the handling of fresh 
Tokay grapes of lesser quality so as to 
provide consumers with good quality 
fruit, consistent with the overall quality 
of the crop, while maintaining orderly 
marketing conditions in the interest of 
producers and consumers. The require­
ments are that such grapes meet the 
grade and size specifications of U.S. No. 
1 Table grapes and that at least 30 
percent, by count,, of the berries in the 
lower 25 percent, by count, of each 
bunch shall show characteristic color. 
Each container of such grapes must bear 
a Federal-State Inspection Service lot 
number in plain letters and figures on 
one outside «id . The requirement for 
more even distribution of color (30 per­
cent of the grapes in the lower quarter 
of each bunch showing characteristic 
color) is also included to assure the 
availability to consumers of Tokay
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grapes of satisfactory quality. Compli­
ance with the container marking re­
quirement will verify inspection thus as­
suring compliance with the quality 
requirements specified herein.

It is further found that it  is imprac­
ticable, unnecessary, and contrary to the 
public interest to give preliminary no­
tice, engage in public rulemaking proce­
dure, and postpone the effective date of 
this regulation until 30 days after publi­
cation thereof in the F ederal R egister 
(5 U.S.C. 553) in that, as hereinafter set 
forth, the time Intervening between the 
date when information upon which this 
regulation is based became available and 
the time when this regulation must be­
come effective in order to effectuate the 
declared policy of the act is insufficient; 
a reasonable tim e is permitted, under 
the circumstances, for preparation for 
such effective time,* and good cause ex­
ists for making the provisions hereof 
effective not later than August 20, 1977. 
A reasonable determination as to supply 
of, and the demand for, Tokay grapes 
must await the development of the crop 
thereof, and adequate information 
thereon was not available to the Indus­
try Committee until July 27, 1977, on 
which date, an open meeting was held, 
after giving due notice thereof, to 
consider the need for and the extent of 
regulation of shipments of such grapes. 
Interested persons were afforded an op­
portunity to submit information and 
views at this meeting; the recommenda­
tion and supporting information for 
regulation during the period specified 
herein were promptly submitted to the 
Department after such meeting was 
held; shipments of the current crop of 
such grapes are expected to begin on or 
about August 25, 1977; this regulation 
should be applicable to all such ship­
ments in order to effectuate the declared 
policy of the act; the provisions of this 
regulation are identical with the afore­
said recommendation of the committee, 
information concerning such provisions 
and effective tim e has been disseminated 
among handlers of such grapes; and 
compliance with the provisions of this 
regulation will not require of handlers 
any preparation therefor which cannot 
be completed by the effective time 
hereof.

Therefore, a  new §926.314 is added 
which reads as follows:
§ 926.314 Tokay Grape Regulation 13.

(a) During the period August 20,1977, 
through September 30, 1977, no handler 
shall ship:

(1) Any Tokay grapes, grown in the 
production area, which do not meet the 
grade and size specifications of U.S. No.
1 Table Grapes and the following addi­
tional requirement: Of the 25 percent, 
by count, of the berries of each bunch 
which are attached to the lower part o f 
the main stem, including laterals, at 
least 30 percent, by count, shall show 
characteristic color; and

(2) Any container of Tokay grapes, 
grown in the production area, unless 
such container bears, in plain letters and 
figures on one outside end, a Federal- 
state Inspection Service lot stamp num­
ber showing that such grapes have been

inspected in accordance with the estab­
lished grade set forth in this section.

(b) Definition. As used herein, the 
terms “handler", “ship”, and “produc­
tion area” shall have the same meaning 
as when used in the amended marketing 
agreement and order; “U.S. No. 1 Table 
Grapes” and “characteristic color” shall 
have the same meaning as when used in 
the United States Standards for Table 
Grapes (7 CFR 51.880-51.912).
(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674).)

Dated: August 8, 1977.
Charles R. Brader, 

Deputy Director, Fruit and 
Vegetable Division, Agricul­
tural Marketing Service.

[FR Doc.77-23235 Filed 8-10-77; 8:45 am]

PART 929— CRANBERRIES GROWN IN 
THE STATES OF MASSACHUSETTS, 
RHODE ISLAND, CONNECTICUT, NEW 
JERSEY, WISCONSIN, MICHIGAN, 
MINNESOTA, OREGON, WASHINGTON, 
AND LONG ISLAND IN THE STATE OF 
NEW YORK

Increase in Expenses for 1976-77 Fiscal 
Period

AGENCY: Agricultural Marketing Serv­
ice, USDA.
ACTION: Final rule.
SUMMARY: This document increases 
from $64,908.03 to $70,908.03 expenses 
reasonable and likely to be incurred dur­
ing the 1976-77 fiscal period by the Cran­
berry Marketing Committee. The com­
mittee is established under a Federal 
marketing order regulating the handling 
of cranberries. Expenses of the commit­
tee will be higher than initially esti­
mated primarily to cover the cost of ad­
ditional meetings.
DATES: Effective for fiscal period Sep­
tember 1, 1976, through August 31, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Charles R. Brader, Deputy Director, 
Fruit and Vegetable Division, Agricul­
tural Marketing Service, U.S. Depart­
ment of Agriculture, Washington, D.C. 
20250, 202-447-3545.

SUPPLEMENTARY INFORMATION: 
On July 14, 1977, notice of rulemaking 
was published in  the F ederal R egister 
(42 FR 36267) regarding a proposed in­
crease in expenses for the fiscal period 
beginning September 1, 1976, through 
August 31,1977, pursuant to the market­
ing agreement, as amended, and Order 
No. 929, as amended (7 CFR Part 929) , 
regulating the handling of cranberries 
grown in the States of Massachusetts, 
Rhode Island, Connecticut, New Jersey, 
Wisconsin, Michigan, Minnesota, Ore­
gon, Washington, and Long Island in the 
State of New York. The notice invited 
interested persons to submit written 
data, views, or arguments through Au­
gust 1, 1977. No such material was sub­
mitted. This regulatory program is effec­
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7

U.S.C. 601-674). After consideration of 
all relevant matters presented, includ­
ing the proposal set forth in  the notice 
which was submitted by the Cranberry 
Marketing Committee (established pur­
suant to said marketing agreement and 
order) it is hereby found that the amend­
ment, as hereinafter set forth, is in ac­
cordance with said amended marketing 
agreement and order and will tend to 
effectuate the declared policy of the act.

It is hereby further found that good 
cause exists for not postponing the e f­
fective date of this amendment until 30 
days after publication in the F ederal 
R egister (5 U.S.C. 553) in that (1) no­
tice of proposed rulemaking concerning 
this amendment was published in the 
F ederal R egister on July 14, 1977, and 
no objection to this amendment was re­
ceived; (2) in order for the committee 
to meet obligations incurred in accord­
ance with the provisions of the amended 
marketing agreement and order during 
the 1976-77 fiscal period an immediate 
increase in the previously approved ex­
penses is necessary, and (3) no increase 
in the rate of assessment fixed for the 
1976-77 fiscal period is necessary since 
income already available to the commit­
tee is sufficient to cover the increase in  
expenses.

Therefore, the provisions of paragraph
(a) of § 929.217 (41 FR 47457) are here­
by amended to read as follows:
§ 929.217 Expenses and rate of assess­

ment.
(a) Expenses. The expenses that are 

reasonable and likely to be incurred by 
the Cranberry Marketing Committee 
dining the fiscal period September 1, 
1976, through August 31, 1977, will 
amount to $70,908.03.

* * * * *  
(Secs. 1-19, 48 Stat. 31, as amended; (7 U.S.C. 
601-674).)

Dated: August 8,1977.
Charles R . B rader, 

Deputy Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

[FP. Doc.77-23232 Filed 8-10-77;8:45 am]

CHAPTER XVIII— FARMERS HOME AD- 
MINISTRATION, DEPARTMENT OF 
AGRICULTURE
SUBCHAPTER B— LOANS AND GRANTS 

PRIMARILY FOR REAL ESTATE PURPOSES
[FmHA Instruction 444.5]

PART 1822— RURAL HOUSING LOANS 
AND GRANTS

Subpart D— Rural Rental Housing Loan 
Policies, Procedures, and Authorizations
Limitations on Use of Loan F unds

AGENCY ; Farmers Home Administra­
tion, USDA.
ACTION: Interim rule.
SUMMARY : The Farmers Home Admin­
istration revised its regulations which 
prohibits the use of loan funds to refi­
nance debts except for interim financ­
ing. Under this revision loan funds may 
be used under certain circumstances, to
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obtain a release of an existing lien on 
land needed for the site of a proposed 
project. This action is necessary to en­
able FmHA to obtain a first lien on a  
project being financed with loan funds.
EFFECTIVE DATE: August 11, 1977. 
Comments must be received on or before 
September 12, 1977.
ADDRESSES: Submit written comments 
to the Office of the Chief, Directives 
Management Branch, Farmers Home 
Adm inistra tion , U.S. Department of 
Agriculture, Room 6316, Washington, DC 
20250. All written comments made pur­
suant to this notice will be available for 
public inspection at the address given 
above.
FOR FURTHER INFORMATION CON­
TACT:

Paul R. Conn, 202-447-7207.
SUPPLEMENTAL INFORMATION: 
Section 1822.86(b) (8) of Subpart D, Part 
1822, Title 7, Code of Federal Regula­
tions (40 FR 4278) is amended. It is the 
policy of this Department that rules 
relating to public property, loans, grants, 
benefits, or contracts shall be published 
for comment notwithstanding the ex­
emption in 5 U.S.C. 553 with respect to 
such rules. This amendment is not pub­
lished for proposed rulemaking since the 
change is needed to allow FmHA to fi­
nance needed housing projects now 
pending and any delay would be con­
trary to the public interest.

As amended, § 1822.86, paragraph (b) 
(8) reads as follows:
§ 1822.86 Limitations.

+  * * •  *

(b) Limitations on use of loan funds.
Loans will not be made for:

*  ♦  *  *  *

(8) Refinancing debts of the appli­
cant except:

(i) As authorized in f 1822.94 (a) or
(ii) When a nonprofit organization or 

a State or local public agency, applicant 
already owns land on which a lien has 
existed for more than 5 years before the 
date of the application, a subordination 
or release cannot be obtained, and the 
applicant does not have the financial 
resources necessary to obtain a release 
of the existing lien (s). In this situation, 
loan funds may be used to obtain a re­
lease of the land needed for the site of 
the proposed project. The amount of 
funds used for such purposes shall be 
limited to the amount necessary to  ob­
tain the release and, in any case, shall 
not exceed the “as is” value of the land 
as determined in accordance with FmHA 
Instruction 422.3 which is available in  
any FmHA office.
(42 U.S.C. 1480; delegation of authority by 
the Sec. of Agrl., 7 CFR 2.23; delegation of 
authority by the Asst. Sec. for Rural Devel­
opment, 7 CFR 2.70)

Note.—The Farmers Home Administration 
has determined tha t this document does not 
contain a major proposal requiring prepara­
tion of an  Economic Impact Statement under

Executive Order 11821 and OMB Circular 
A—107.

Dated: July 26,1977.
G ordon Cavanaugh, 

Administrator, Farmers 
Home Administration.

[FR Doc.77-23237 Filed 8-10-77;8:45 am]

SUBCHAPTER R— BUSINESS SERVICES 
PART 2024— PROPERTY AND SUPPLY

Subpart A— Procurement, Sales, and 
Leasing Authority

R evision

AGENCY: Farmers Home Administra­
tion, USDA.
ACTION: Final rule.
SUMMARY: The Farmers Home Ad­
ministration is revising its regulation 
pertaining to delegations of authority 
for procurement contracting, purchas­
ing, sales and leasing, space acquisition 
and assignm ent. This revision is in­
tended to simplify the existing procure­
ment procedure and to increase procure­
ment authority for certain positions be­
cause of the rise in the cost of opera­
tions.
EFFECTIVE DATE: Effective on Au­
gust 11,1977.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Albert J. Geiger, 202-447-5777.
SUPPLEMENTARY INFORMATION: 
Subpart A of Part 2024, Chapter X V in  
of Title 7, Code of Federal Regulations 
(41 FR 13933) is amended. The purpose 
of this amendment is to update and sim­
plify the regulation. Specifically: In Ex­
hibit A under the National Office, the po­
sition of Deputy Director, Business Serv­
ices Division, is added including dollar 
amount under the Agriculture Procure­
ment Regulations authority to purchase 
w ith power to delegate again; the posi­
tions of Administrative Officer, District 
Director, and County Supervisor are 
added under paragraph 6. In Exhibit B 
under the National Office, the position, of 
Deputy Director, Business Services Divi­
sion, is added, including dollar amount, 
some position titles are changed, and in 
the Finance Office, increases in dollar 
amounts are made under services and 
supplies in  two instances. In Exhibit C, 
under the National Office, the position 
of Deputy Director, Business Services 
Division, is added, and one position title 
is changed in the State Office. In Ex­
hibit D under the National Office, the 
position of Deputy Director, Business 
Services Division, is added including dol­
lar amount, and one position title is 
changed. Editorial changes are included. 
It is the policy of th is' Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published far comment notwithstanding 
the exemption in 5 U.S.C. 553 with re­
spect to such rules. This amendment, 
however, is not published for proposed 
rulemaking inasmuch as the Subpart in­

volves only internal departmental regu­
lations, therefore, notice and public pro­
cedure thereon are unnecessary. Accord­
ingly, exhibits A through D of Subpart 
A of Part 2024 as revised, are set forth 
below.

Exhibit A—Delegation of P urchasing 
Authority (Small Purchases)

Using Agriculture Procurement Regula­
tions 4-3.602-50, authority to purchase with 
power to delegate again is given to these 
positions :
National Office Amount not to exceed 
Deputy Administrator, Financial 

and Administrative Operations—  $10,000 
Director, Business Services Division. 10,000 
Deputy Director, Business Services

Division_____________________  10,000
Authority to  purchase without power 

to redelegate is given to:
1. National Office:

Chief, Property and Procure­
ment Management Branch__  10,000

Property and Space Manage­
ment Specialist-----------------  10,000

Contracting Specialist------------ 10, 000
Procurement and Supply Spe­

cialist ___________________  10,000
Director, Property Management

S ta ff____________________  10,000
Purchasing Agent—---------------- 5,000

2. Finance Office:
Chief, Business Services Braiich. 10,000 
Assistant Chief, Business Serv­

ices Branch-------------  —  10,000
Head, Space Management Sec­

tion ____ - ________ -_____ - 10,000
Head, Property Management

Section _________________ 10,000
8. State Office—Puerto Rico:

State Director_______________  2,500
Administrative Officer---------- -— 2,500

4. National Training Center:
Resident Manager. For emer­

gency supplies and services
for ongoing training-------  75

For Transportation Service------  250
5. State Director. Allowances for

supplies and equipment for in­
formation programs---------------- 1

6. State Director, Administrative 
Officer, District Director, County 
Supervisor. For emergency sup­
plie". and services not available 
through St. Louis, Missouri,
office--------------------—---------- < 25

7. State Director: District Direc­
tor; County Supervisor:

Services for maintenance, man­
agement or repair of “real” or
“acquired” property-------------  2,000

Repair and replacement of 
parts andvdeaning of electric 
typewriters and office ma­
chines ___________________  2

8. State Director Property Man­
agement Specialist'Chief, Prop­
erty Management. Services for 
maintenance, managemeînt and 
sale of acquired real property— * 5,000

0. Property Management Specialist 
Chief, Property Management.
Services for maintenance man­
agement, repair, and sale of ac­
quired real property-------------- * 10,000

1 Yearly $100 plus $2.50 for each fulltime 
county office.

* Maximum depending on age. (See guide­
lines available in any FmHA office for limita­
tions on age of equipment.)

*Only for employees who have completed 
the Property Management Training Course.

« Only for employees who have completed 
the prescribed construction contracting 
courses and procedures.
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This delegation replaces all others and is 

valid until changed or canceled.
People in these positions, or those acting 

for them, can use this authority.
Use Federal Procurement Regulations, 

Subpart 1-3.6; Agriculture Procurement

kxhtbit c—Delegation of Sales Authority

A. Using GSA and Departmental authori­
ties, sale of surplus personal property is dele­
gated without authority to redelegate to:
National Office: Director, Business Services 

Division; Deputy Director, Business Serv­
ices Division; Chief, Property & Procure­
ment Mgmt. Branch.

Finance Office: Chief, Business Services 
Branch; Asst. Chief, Business Services 
Branch; Head, Property Management Sec­
tion.
B. Using guidelines available in any FmHA 

office, contracts and agreements to sell real 
property is delegated without authority to 
redelegate to:
National Office: Director, Property Manage­

ment Staff; Director, Business Services Di­
vision; Deputy Director, Business Services
Division.

State Office:
State Director________ .__ _____1 $10, 000
Property Management Specifica­

tion _______________ ______ 110,000
County Office:

County Supervisor____________  12,000
1This limit applies to the fee paid for a 

single property sold. Blanket listing agree­
ments can be made by any of the above.
Exhibit D—Authority To Lease Space (Real 

P roperty
Amounts

not to
National Office, Washington J3.C. : exceed

Director, Business Services Divi­
sion ________________   $600, 000

Deputy Director, Business Serv­
ices Division____ <__________  500, 000

Chief, Property & Procurement
Mgmt. Branch____________ _ 600,000

Property & Space Management
Specialist ____ ,___________ _ 25,000

Finance Office:
Chief, Business Services Branch- 25,000
Assistant Chief, Business Services

Branch____________________ 25,000
Head, Space Management Sec­

tion ------ î____________________10,000
Head, Property Management Sec­

tion --------------------------------- 10,000
All delegations are limited to a one year 

firm term lease with option to renew for four 
additional years in areas not controlled by 
GSA or subject to FPMR Part 101-17.

Regulations, Subpart 4-3.6; and Agency regu­
lations tha t apply in using this authority.

Authority to purchase will not be used for 
contracting of construction except for Items 
7 and 9 above.

Note.—The Fanners Home Administration 
has determined tha t this document does not 
contain a major proposal requiring prepara­
tion of an Economic Impact Statement under 
Executive Order 11821 and OMB Circular 
A-107.

Dated: July 27,1977.
Gordon Cavanaugh, 

Administrator, Farmers 
Home Administration.

[FR Doc.77-23236 Filed 8-10-77;8:46 am]

Title 16— Commercial Practices
CHAPTER I—-FEDERAL TRADE 

COMMISSION
[Docket No. C-2896]

PART 13— PROHIBITED TRADE PRAC­
TICES AND AFFIRMATIVE CORRECTIVE 
ACTIONS

Olin Ski Company, Inc., et al. 
AGENCY: Federal Trade Commission. 
ACTION: Order to cease and desist.
SUMMARY: In settlem ent of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, among other things, requires a 
Middletown, Conn, manufacturer and 
distributor of ski boots and other ski 
industry items to cease establishing, 
maintaining, and enforcing price main­
tenance agreements; requiring such 
agreements as a precondition to dealing; 
soliciting reports of recalcitrant distrib­
utors and terminating those dealer­
ships; using serial numbers as a means 
of tracing products sold to unauthorized 
outlets; and failing to honor warranties 
for products sold by such establish­
ments. Further, the order requires the 
respondents to maintain prescribed files 
for a five-year period; and prohibits 
them from disseminating, for two years, 
all materials suggesting resale prices.

DATES: Complaint and order issued, 
July 19, 1977.1
FOR FURTHER INFORMATION CON­
TACT:

William M. Gibson, Director, Boston 
Regional Office, Federal Trade Com­
mission, 150 Causeway St., Rm. 1301, 
Boston, Mass. 02114 (617-223-6621).

SUPPLEMENTARY INFORMATION: 
On Monday, May 16, 1977, there was 
published in the F ederal Register (42 
FR 24753) a proposed consent agree­
ment with analysis In the Matter of Olin 
Ski Company, m e., et al., a  corporation, 
for the purpose of soliciting public com­
ment. Interested parties were givra, six­
ty (60) days in which to submit com­
ments, suggestions, or objections regard­
ing the proposed form of order.

No comments having been received, 
the Commission has ordered the issuance 
of the complaint in the form contem­
plated by the agreement, made its juris­
dictional findings and entered its order 
to cease and desist, as set forth in the 
proposed consent agreement, in disposi­
tion of this proceeding.

The prohibited trade practices and/or 
corrective actions as codified under 16 
CFR, are as follows :

Subpart—Coercing and Intimidating : 
§ 13.350 Customers or prospective cus­
tomers; § 13.358 Distributors. Subpart— 
Combining or Conspiring: § 13.395 To 
control marketing practices and condi­
tions; § 13.425 To enforce or bring about 
resale price maintenance; § 13.430 To 
enhance, maintain or unify prices; 
r  13.450 To lim it distribution or dealing 
to regular, established or acceptable 
channels or classes; § 13.497 To termi­
nate, or threaten to terminate contracts, 
dealings, franchises, etc. Subpart—Con­
trolling, Unfairly, Seller-Suppliers: 
§ 13.530 Controlling, unfairly, seller- 
suppliers. Subpart—Corrective Actions 
and/or Requirements: § 13.533 Correc­
tive actions and/or requirements; 
§ 13.533-45 Maintain records. Subpart— 
Cutting Off Supplies or Service: § 13.610 
Cutting off supplies or service; § 13.655 
Threatening disciplinary action or 
otherwise. Subpart—Delaying or With­
holding Corrections, Adjustments or 
Action Owed: § 13.675 Delaying or with­
holding corrections, adjustments or ac­
tion owed. Subpart—Maintaining Resale 
Prices: § 13.1130 Contracts and agree­
ments; § 13.1140 Cutting off supplies; 
§ 13.1145 Discrimination; 13.1145-5 
Against price cutters; § 13.1150 Penal­
ties; § 13.1155 Price schedules and an­
nouncements; § 13.1160 Refusal to sell; 
§ 13.1165 Systems of espionage; 13.1165- 
50 Identifying marks; 13.1165-80 Re­
quiring information of price cutting.
(Sec. 6, 38 Stat. 721; (15 U.S.C. 46). Inter­
prets or applies sec. 5, 38 Stat. 719, as 
amended; (15 UjS.C. 45).)

Carol M. T homas,
Secretary.

[FR Doc.77-23129 Filed 8-10-77;8:45 am]

1 Copies of the Complaint, and the Deci­
sion and Order filed with the original docu­
ment.

Exhibit B.—Delegation of procurement contracting authority
[Using AGPR 4-1.404,-the Office of Operations has delegated procurement contracting authority, without powers 

to redelegate to people in these positions.!

Amount not to Exceed—
Construction Services and 

supplies
National office

$100,000
100,000
100,000
100,000
100,000

$500,000
500.000
500.000
500.000
100.000
25.000
25.000

Director, Business Services Division.
Deputy Director, Business Services Division.
Chief, Property and Procurement Management Branch. 
Contract Specialist.
Director, Property Management Staff.
Property and Space Management Specialist. 
Procurement and Supply Specialist.

Finance office
25.000
25.000

50.000
50.000
20.000 
20,000

Chief, Business Services Branch.
Assistant Chief, Business Services Branch. 
Head, Space Management Section.
Head, Property Management Section.

N ote.—Use Federal Procurement Regulations, Agriculture Procurement Regulations, Federal Property Manage­
ment Regulations, Agriculture Property Management Regulations, and Agency regulations that apply in using this 
authority. .
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Title 50— Wildlife and Fisheries
CHAPTER I— UNITED STATES FISH AND 

WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR

SUBCHAPTER B— TAKING, POSSESSION, TRANS- 
PORTATION, SALE, PURCHASE, BARTER. EX; 
PORTATION AND IMPORTATION OF WILDLIFE 
AND PLANTS

PART 17— ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS

Determination That Seven California Chan­
nel Island Animals and Plants Are Either 
Endangered Species or Threatened 
Species

AGENCY: UJS. Pish and W ildlife Serv­
ice.
ACTION: Pinal rulemaking.
SUMMARY: The Director, U.S. Fish and 
Wildlife Service (hereinafter the Direc­
tor and the Service, respectively) hereby 
issues a rulemaking pursuant to Section 
4 of the Endangered Species Act of 1973 
(16 U.S.C. 1531-1543; 87 Stat. 884; here­
inafter the Act) which determines the 
San Clemente loggerhead shrike (Lanins 
ludovicianus mearnsi), San Clemente 
broom (Lotus scoparius (Nutt.) Ottley 
ssp. traskiae (Abrams) Raven), San 
Clemente bushmallow (Malacothamnus 
elementinus (M.&J.) K eam .), San Cle­
mente island larkspur (Delphinium kin- 
kiense Muniz), and the San Clemente Is­
land Indian paintbrush (Castilleja grisea 
Dunkle) to be Endangered species, and 
which determines the island night lizard 
(Klauberina riversiana) , and the San 
Clemente sage sparrow (Amphispiza belli 
clementae) to be Threatened species. 
The above are the first plants to be added 
to the U.S. List of Endangered and 
Threatened Wildlife and Plants.
DATES: This rulemaking is issued under 
the authority contained in the Endan­
gered Species Act of 1973 (16 U.S.C. 
1531-1543; 87 Stat. 884). The amend­
ments will become effective on Septem­
ber 12,1977.

species could become extinct or become 
Endangered in the foreseeable future; 
specified the prohibitions which would 
be applicable if such determinations 
were made; and solicited comments, sug­
gestions, objections and factual infor­
mation from any interested person.

Section 4(b)(1)(A ) of the Act re­
quires that the Governor of each State, 
within which a resident species of wild­
life is known to  occur, be notified and 
be provided 90 days to comment before 
any such species is determined to be 
a Threatened species or an Endangered 
species. Accordingly, letters were sent to 
Governor Brown of California on July 1, 
1976 (re: 41 PR 24524-24572) and on 
July 2, 1976 (re: 41 PR 22073-22075) 
notifying him of the two subject pro­
posed rulemakings. On July 1 and 2, 
1976, memoranda were sent to the Serv­
ice Directorate and affected Regional 
personnel, and letters were sent to other 
interested parties including scientists, 
interested organizations and environ­
mental groups. *

Summary of Comments and 
R ecommendations

Section 4(b) (1) (C) of the Act re­
quires, that a “* * * summary of all 
comments and recommendations re­
ceived * * * be published in the F ederal 
R egister prior to adding any species to 
the List of Endangered and Threatened 
Wildlife.

In the June 1 and June 16, 1976, 
F ederal R egister proposed rulemakings 
(41 PR 22073-22075, 41 PR 24523-24572) 
and the associated news releases, all in­
terested parties were invited to submit 
factual reports or information which 
might contribute to the formulation of 
a final rulemaking.

The specified 60-day public comment 
periods were to terminate on August 16, 
1976 (for the 1700 plants) and on Au­
gust 2,1976 (for the seven San Clemente 
anim als). All comments received prior 
to February 28, 1977, were considered.

FOR FURTHER INFORMATION CON­
TACT:

Mr. Keith; M. Schreiner, Associate Di­
rector, Federal Assistance, Fish and 
W ildlife Service, U.S. Department of 
the Interior, Washington, D.C. 20240.

SUPPLEMENTARY INFORMATION: 
Background

On June 1, 1976, the Service published 
a proposed rulemaking in the F ederal 
R egister (41 F R  22073-22075) advising 
that sufficient evidence was on file to 
support a determination that seven ani­
mals endemic to San Clemente Island, 
California, were Endangered species as 
provided for by the Act, and on June 16, 
1976, the Service published another pro­
posed rulemaking in the F ederal R egis­
ter (41 FR 24523-24572) advising that 
sufficient evidence was on file to support 
a determination that more than 1700 
United States plants were Endangered 
species as provided for by the Act. The 
four plants determined herein were 
among those proposed. These proposals 
summarized the factors thought to be 
contributing to the likelihood that these

Comments on P roposed R ulemaking 
for Seven Animals

(41 FR 22073-22075): Letters from  
14 persons were received as follows:

California State Department of Fish and 
Game (responding for Governor Brown), 
California State Department of Food and 
Agriculture, U.S. Navy, U.S. National Park 
Service, Sierra Club, Audubon Naturalist 
Society, Environmental Defense Fund, Pt. 
Reyes Bird Observatory, Dr. Dennis M. Power 
(Santa Barbara Natural History Museum), 
Dr. Philip J. Regal (University of Minne­
sota), Dr. H. Lee Jones (University of Cali­
fornia, Los Angeles), Dr. Ned K. Johnson 
(University of California, Berkeley), Dr. 
Robert L. Bezy (Natural History Museum of 
Los Angeles County), and Mr. Robert R. 
Talmadge (Eureka, California).

None of the letters argued against the 
proposal in its entirety, and most were 
in favor of the proposal. Several letters 
were factual, but non-committal, and 
two presented evidence favoring the de­
termination of some species and against 

* the determination of others.
The State of California, as represented 

by the Department of Fish and Game, 
recommended that the San Clemente

loggerhead shrike be listed as Endan­
gered, and that none of the other six 
animals be listed as either Endangered 
or Threatened. This view supports rec­
ommendations of the UB. Navy (see 
below) and presupposes that their goat 
removal program will be ultimately suc­
cessful. The abundance of the San Cle­
mente sage sparrow, the island night 
lizard, and three land snails, in concert 
with U.S. Navy and National Park Serv­
ice resource management plans, was 
cited as the principal argument against 
their listing. The lack of any informa­
tion indicative of present status was 
given as the chief factor for rejecting the 
San Clemente coenonycha beetle as a 
plausible candidate for listing.

The California Department of Food 
and Agriculture summarized knowledge 
of the San Clemente coenonycha beetle. 
They stated that at present there is in­
adequate knowledge of this beetle, and 
that field study will be required.

The U.S. Navy, as represented by the 
Naval Undersea Center, recommended 
that the San Clemente loggerhead 
shrike be listed a Endangered, but that 
the San Clemente sage sparrow, island 
night lizard and three land snails were 
not in present danger of extinction. Due 
to a  lack of data, no opinion was ex­
pressed on the San Clemente coenoycha 
bettle. A detailed map of the distribution 
on the former six species was also pro­
vided. The Navy’s recommendations 
were based on five considerations: (1) 
The current definition of Endangered 
species in the Act, (2) recent results of 
the Navy’s  Biological Assessment Pro­
gram, (3) current ecological damage due 
to exotic goats, pigs, and black-tailed 
deer, (4) the projected removal of these 
animals by April 1977; and (5) no con­
sideration was given to potential threats, 
such as deliberate or chance introduc­
tions of exotic species. The status of the 
island night lizard on other islands was 
not taken into consideration. The letter 
ended by examining the potential threats 
to island endemics of accidental intro­
ductions.

The National Park Service recom­
mended that designation of Critical 
Habitat for the island night lizard foe 
deferred until the National Park Service 
is in a position to analyze interrelation­
ships between the lizard and several 
candidate mollusks and plants which also 
occur on Santa Barbara Island, a com­
ponent of the Channel Islands National 
Monument. Mr. Cook made no recom­
mendation with regard to the proposed 
determination of island night lizard. 
Critical Habitat for the island night 
lizard has not been proposed.

Dr. Philip J. Regal, University of 
Minnesota, in his letter dated September 
28, 1976, pointed to recent extinctions of 
some life forms which were unique to San 
Clemente Island, and emphasized that 
island-adapted species are particularly 
prone to depredations from accidentally 
or intentionally introduced exotic com­
petitors. Dr. Regal went on to emphasize 
the uniqueness of the island night lizard, 
and called attention to its vulnerability 
to potential introductions.
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Dr. Robert L. Bezy, Natural History 

Museum of Los Angeles County, in  a  
lengthy letter dated July 21, 1976, gave 
detailed information and comments on 
the proposed determination o f the island 
night lizard. Although Dr. Bezy does not 
directly state whether or not he feels the 
species is Endangered or not, he presents 
a wealth of field information concerning 
this species. On San Clemente Island he 
found the lizard widespread and abun­
dant, but stated that feral goats could 
seriously impact its habitat through their 
devegetating actions, since the island 
night lizard is known to be at least par­
tially herbivorous. The introduced feral 
pigs and cats on the island undoubtedly 
feed on the lizards to some degree. On 
San Nicolas Island, Dr. Bezy found the 
island night lizard restricted, but locally 
common. Unfortunately, the alligator 
lizard (Gerrhonotus multicarinatus) has 
been found on San Nicolas Island in  re­
cent years, and Dr. Bezy feels it may be a 
competitive threat to  the island night 
lizard population there. On tiny Santa 
Barabara Island, Dr. Bezy found the 
lizard’s habitat limited, and the species 
moderately abundant at only one lo­
cality. In addition, Dr. Bezy presented 
data on litter size and reproductive rate 
which Indicates a long life and slow re­
placement. His studies have also shown 
moderate morphological differentiation 
between the three populations.

Dr. H. Lee Jones, University of Cali­
fornia at Los Angeles, in a  letter dated 
September 27, 1976, commented on the 
current status of the San Clemente log­
gerhead shrike and the San Clemente 
sage sparrow. Dr. Jones, who had con­
flicted intensive field studies of San 
Clement Island’s avifauna, stated that 
the San Clemente sage sparrow currently 
numbers between 200 to 400 pairs, while 
the San Clemente loggerhead shrike 
numbers no more than 25 pairs—down 
from 50-75 pairs in 1973. He feels the 
most serious threat to the shrike is de­
struction of brush by goats, and that it is 
in danger of extinction.

Dr. Dennis M. Power, Santa Barbara 
Natural History Museum, who has 
studied Channel Island birds, feels both 
the shrike and sparrow to be worthy of 
protection.

Dr. Ned K. Johnson, University of Cali­
fornia, Berkeley, in a letter dated August 
3, 1976, who has conducted research on 
the California Channel Islands, stated 
that the San Clemente loggerhead shrike 
and San Clemente sage sparrow should 
be both listed as Endangered, and that 
“every effort should be made to restore 
their mammal-destroyed habitats.”

Dr. Robert M. Stewart, Pt. Reyes Bird 
Observatory, provided maps showing 
what he felt were Critical Habitats for 
the San Clemente sage sparrow and San 
Clemente loggerhead shrike.

All three conservation organizations 
and one individual fully supported the 
proposal, but made no substantive com­
ments.
Comments on  P roposed R ulemaking for 

1700 P lants

(41 PR 24523-24572): The general 
comments to  th is proposed rulem aking

w ill be sum marized in  th e  F ederal R egis­
ter w ith  th e  n ext listing o f plants.

At this time only comments from the 
State of California and one botanist, who 
commented specifically on the present 
status of San elem enté Island plant 
candidates, are considered.

The California Department of Pish 
and Game, in a letter dated October 15, 
1976, responded to the June 16, 1976, 
plant proposal on behalf of Governor 
Brown. They stated that the State did 
not have the opportunity to adequately 
assess those taxa proposed, since the 
Smithsonian Institution did not disclose 
the information which led to their inclu­
sion in the January 9,1975, Smithsonian 
report on Endangered and Threatened 
U.S. plants. The State went on to ex­
press strong opposition to Federal “list­
ing of Endangered species without mak­
ing available to the States the substan­
tiating data supporting such action.” A 
list of California plants was appended 
to the letter which contained taxa deter­
mined by the California Native Plant 
Society to be Threatened rather than 
Endangered, as well as two plant taxa 
which satisfy neither category. No San 
Clemente Island plants were mentioned 
in the letter or the appended list.

Mr. R. Mitchel Beauchamp of National 
City, California, in a letter dated Octo­
ber 9, 1975 (prior to the proposal), com­
mented upon the status of 23 plants na­
tive to San Clemente Island, including 
the four finally determined herein. Lotus 
scoparius ssp. traskiae is located near 
the cantonment area (Wilson Cove) so 
there may be some threat. Malacotham- 
nus clementinus is now known from two 
widely separated localities (Lemon Tank 
dump and lower China Canyon). Del­
phinium kinkiense is uncommon in 
grasslands in spring. Castilleja grísea is 
infrequent on cliffs.

Conclusion

San Clemente loggerhead shrike. All 
persons who commented on this bird’s 
status felt it should be determined as 
Endangered as was proposed.

San Clemente sage sparrouf. This spe­
cies was proposed as Endangered. Of 
those who made substantive comments on 
its status, the State of California and the 
U.S* Navy’s stand that the species should 
not be listed at all due to the existence 
of a management plan and an active goat 
removal program is rejected, since there 
still exists a threat which will remain 
until all goats * are removed from the 
island and the sparrow’s habitat begins 
to recover. The view that the species be 
determined as Endangered (as proposed) 
must also be rejected, since the current 
population of 200-400 pairs is not likely 
to become extinct in the foreseeable fu­
ture.

Island night lizard. The view of the 
State of California and the U.S. Navy 
that this species be determined as neither 
Endangered nor Threatened due to the 
animal’s abundance on San Clemente Is­
land and the existence of Management 
Plans for San Clemente Island and Santa 
Barbara Islands is rejected, since the 
soecies has small populations on two of 
the three islands where it occurs, and the

species faces a newly introduced com­
petitor on (me of those islands. In addi­
tion, the evidence that three populations 
are genetically divergent indicates that 
the species long-term survival would be 
enhanced by the short-term continuance 
of all its populations. The view that the 
species be determined to be Endangered 
(as proposed) is also rejected, since the 
large population on San Clemente Island 
is not likely to become extinct in theh 
foreseeable future.

Land snails. The view of the State of 
California and the U.S. Navy that the 
wreathed island snail, horseshoe snail, 
and Gabb’s snail be determined as 
neither Endangered nor Threatened is 
accepted, since population levels of all 

. three are very high and no threat to their 
continued survival can be demonstrated. 
The view that the snails be determined as 
Endangered (as proposed) is rejected, 
and these animals should no longer be 
considered as candidates for determina­
tion—unless a new threat to their sur­
vival is demonstrated.

San Clemente Coenonycha "beetle. The 
view of the U.S. Navy and the State of 
California that this insect be determined 
as neither Endangered nor Threatened 
due to a lack of status information is ac­
cepted. The comments that the species 
be determined to be Endangered, none of 
which contained supporting data, is re­
jected. Although not finally determined 
at this time, the San Clemente Coenony­
cha beetle remains proposed until such 
time that an appropriate status survey 
has been conducted. At that time a deci­
sion will be made with regard to final 
determination.

San Clemente Island plants. The State 
of California’s view that no California 
plants be determined under Federal law 
since the substantiating data was not 
made available to them is not accepted 
for the four San Clemente Island plants 
included herein, since the data upon 
which these plants were proposed is 
available in files of the California Native 
Plant Society, and the scientific litera­
ture.

After a thorough review and consid­
eration of all the information available, 
the Director has determined that the San 
Clemente loggerhead shrike, San Clem­
ente broom, San Clemente bushmallow, 
San Clemente Island larkspur and San 
Clemente Island Indian paintbrush are 
in danger of extinction throughout all or 
a significant portion of their ranges and 
that the island night lizard and San 
Clemente sage sparrow are not Endan­
gered, but Threatened as defined in Sec­
tion 3 of the Act. Section 4(a) of the Act 
states that a species may be determined 
to be endangered or threatened because 
of any five factors. This review amplifies 
and substantiates the description of those 
factors included in the proposed rule- 
makings.

1. The present or threatened destruc­
tion, modification, or curtailment of its 
habitat or range. The habitat or range 
of all species herein determined, as they 
occur on San Clemente Island, is pres­
ently being modified by the browsing ef­
fect of feral goats, and the rooting of 
feral pigs. The recommendations of the
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State of California and the U.S. Navy, 
as regarded the proposals of these species, 
were in large part dependent upon the 
eventual removal of all feral goats from 
San Clemente Island. At present the 
Navy’s goat removal program is inactive. 
On Santa Barbara and San Nicolas Is­
lands, the habitats of the Island night 
lizard are already reduced and any future 
reduction would seriously Imperil the liz­
ard’s populations which occur there.

2. Overutilization for commercial, 
sporting, scientific, or educational pur­
poses. Not applicable to any species de­
termined herein.

3. Disease or predation. In the pro­
posal of the San Clemente loggerhead 
shrike, San Clemente sage sparrow, and 
island night lizard depredation by feral 
housecats on San Clemente island was 
cited as probable factor affecting the 
populations of these animals. No direct 
evidence was received that the two birds 
have suffered from their coexistence 
with a large feral cat population, but 
the threat remains. Evidence was re­
ceived that the feral cats feed on island 
night lizards, but whether this action is 
a serious factor remains unknown. It is 
now known that alligator lizard (Gerrho- 
notus multicarinatus) has been acci­
dentally introduced to San Nicolas 
Island. This predaceous lizard may con­
stitute a serious threat to the continued 
existence of the island night lizard on 
San Nicolas Island.

The grazing of feral goats and rooting 
of feral pigs must be viewed as a  serious 
threat to the continued existence of the 
four Endangered San Clemente Island 
plants.

4. The inadequacy of existing regula­
tory mechanisms. Not applicable to any 
species determined herein.

5. Other natural or manmade factors 
affecting their continued existence. In 
the proposal of the animals, it was stated 
that island-adapted taxa are often detri­
mentally affected by accidental or in­
tentional introduction of non-native 
species. On all California Channel 
Islands, such past introductions have 
had disastrous effects and that the po­
tential of future introductions is serious 
is reflected by the comments of one 
biologist and the U.S. Navy. Competition 
by plants not native to San Clemente 
Island with the four Endangered plants 
herein determined must be viewed as a 
serious threat to their continued exist­
ence. *

E ffects of the R ulemaking

The effects of this determination and 
this rulemaking include, but are not 
necessarily limited to those discussed be­
low. Permit regulations for plants were 
in the June 24, 1277, F ederal R egister 
(42 FR 32373-32381). No special regula­
tions, as provided for by Section 4(d) of 
the Act hi the case of Threatened spe­
cies, are deemed necessary or advisable 
for the protection of the island night 
lizard or the San Clemente sage spar­
row. The general prohibitions and ex­
ceptions concerning the Threatened spe­
cies are published in Title 58 § 17.31, of 
the Code of Federal Regulations which 
Is reprinted in  part as follows:

Subpart D— Threatened Wildlife 
§ 17.31 Prohibitions.

(a) Except as provided in Subpaxt A 
of this Part, or in a permit issued under 
this Subpart, all of the provisions in 
§ 17.21 (a) through (c) (4) shall apply to 
threatened wildlife.

(b) In addition to any other provisions 
of this Part 17; any employee or agent of 
the Service, of the National Marine Fish­
eries Service, or of a State conservation 
agency which is operating a conservation 
program pursuant to the terms of a  Co­
operative Agreement with the Service in 
accordance with section 6(c) of the Act, 
who is designated by his agency for such 
purposes, may, when acting in the course 
of his official duties, take any threatened 
wildlife to carry out scientific research or 
conservation programs.

(c) Whenever a special rule in §§ 17.40 
to 17.48 applies to a threatened species, 
none of the provisions of paragraphs (a) 
and (b) of this section will apply. The 
special rule will contain all the appli­
cable prohibitions and exceptions.

The above regulations refer to § 17.21 
of Title 50 which is reprinted below.

Subpart C— Endangered Wildlife 
§ 17.21 Prohibitions.

(a) Except as provided in Subpart A 
of this part, or under permits issued pur­
suant to I 17.22 or § 17.23, it is unlawful 
for any person subject to the jurisdic­
tion of the United States to commit, to 
attempt to commit, to solicit another to 
commit or cause to be committed, any 
of the acts described in paragraphs (b) 
through (f) of this section in regard to 
any endangered wildlife.

(b) Import or export. It is unlawful 
to import or to export any endangered 
wildlife. Any shipment in transit through 
the United States is an importation and 
an exportation, whether or not it has 
entered the country for customs 
purposes.

(c) Take. (1) It is unlawful to take 
endangered wildlife within the United 
States, within the territorial sea of the 
United States, or upon the high seas. 
The high seas shall be all waters seaward 
of the territorial sea of the United States, 
except waters officially recognized by the 
United States as the territorial sea of 
another country, under international 
law.

(2) Notwithstanding paragraph (c) (1). 
of this section, any person may take en­
dangered wildlife in defense of his own 
life or the lives of others.

(3) Notwithstanding paragraph (c) (1) 
of this section,-any employee or agent 
of the Service, any other Federal land 
management agency, the National Ma­
rine Fisheries Service, or a State con­
servation agency, who is designated by 
his agency for such purposes, may, when 
acting in the course of his official duties, 
take endangered wildlife without a per­
mit if such action is necessary to:

(i) Aid a sick, injured or orphaned 
specimen; or

(ii) Dispose of a dead specimen; or

(iii) Salvage a dead specimen which 
may be useful for scientific study; or

(iv) Remove specimens which consti­
tute a demonstrable but nonimmediate 
threat to human safety, provided that 
the taking is done in a humane manner; 
the taking may involve killing or injuring 
only if it has not been reasonably pos­
sible to eliminate such threat by live- 
capturing and releasing the specimen 
unharmed, in a remote area.

(4) Any taking pursuant to paragraphs
(c) (2) and (3) of this section must be 
reported in writing to the United States 
Fish and W ildlife Service, Division of 
Law Enforcement, P.O. Box 19183, Wash­
ington, D.C. 20036, within 5 days. The 
specimen may only be retained, disposed 
of, or salvaged in accordance with direc­
tions from the Service.
“(5) Notwithstanding paragraph (c)(1) 
of this section, any qualified employee 
or agent of a State Conservation Agency 
which is a party to a Cooperative Agree­
ment with the Service in accordance 
with section 6(c) of the Act, who is des­
ignated by his agency for such pur­
poses, may, when acting in the course 
of his official duties, take Endangered 
Species, for conservation programs in ac­
cordance with the Cooperative Agree­
ment, provided that such taking is not 
reasonably anticipated to result in: (i) 
the death or permanent disabling of the 
specimen; (ii) the removal of the speci­
men from the State where the taking oc­
curred; (iii) the introduction of the 
specimen so taken, or of any progeny 
derived from such a specimen, into an 
area beyond the historical range of the 
species; or (iv) the holding of the speci­
men in captivitv for a period of more 
than 45 consecutive days.”

(d) Possession and other acts with un­
lawfully taken wildlife. (1) It is unlawful 
to possess, sell, deliver, carry, transport, 
or ship, by any means whatsoever, any 
endangered widlife which was taken in 
violation of paragraph (c) of this section.

Example. A person captures a whooping 
crane in Texas and gives it to a second per­
son, who puts it in a closed van and drives 
thirty miles, to another location in Texas. 
The second person then gives the whooping 
crane to a third person, who is apprehended 
with the bird in his possession. All three 
have violated the law—the first by illegally 
taking the whooping crane; the second by 
transporting an illegally taken whooping 
crane; and the third by possessing an 
illegally taken whooping crane.

(2) Notwithstanding paragraph(d) (1) 
of this section, Federal and State law 
enforcement officers may possess, deliver, 
carry, transport or ship any endangered 
wildiife taken in violation of the Act as 
necessary in performing their official 
duties. .

(e) Interstate or foreign commerce, it 
is unlawful to deliver, receive, carry, 
transport, or ship in interstate or for­
eign commerce, by any means whatso­
ever, and in th# course of a commercial 
activity, any endangered wildlife.

(f) Sale or offer for sale. (1) It “  
unlawful to sell or to offer for sale m 
interstate or foreign commerce any en­
dangered wildlife.
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(2) An advertisement for the sale of 

endangered wildlife which carries a 
warning to the effect that no sale may 
be consummated until a permit has been 
obtained from the U.S. Fish and Wild­
life Service shall not be considered an 
offer for sale within the meaning of 
this subsection.

Effect on F ederal Agencies

The determination set forth in this 
rulemaking makes these species eligible 
for the provisions of Section 7 of the Act 
which reads as follows:

The Secretary shall review other programs 
administered by him and utilize such pro­
grams in furtherance of the purposes of this 
Act. All other Federal departments and 
agencies shall, in consultation with and with 
the assistance of the Secretary, utilize their 
authorities in furtherance of the purposes 
of conservation of endangered species and 
threatened species listed pursuant to Sec­
tion 4 of this Act and by taking such ac­
tion necessary to Insure tha t actions author­
ized, funded, or carried out by them do not

jeopardize the continued existence of such 
endangered species and threatened species or 
result in the destruction or modification of 
habitat of such species which is determined 
by the Secretary, after consultaition as appro­
priate with the affected States, to be critical.

Although no Critical Habitat yet ha* 
been determined for these species, the 
other provisions of Section 7 are appli­
cable. The Service now is collecting data 
relative to preparing a proposed deter­
mination of Critical Habitat for some of 
these species, and all persons with perti­
nent information are invited to send the 
same to the Director.

National Environmental P olicy Act

Two environmental assessments have 
been prepared and are on file in the Serv­
ice’s Washington Office of Endangered 
Species. They address this action as it 
involves the seven Channel Island spe­
cies. These assessments are the basis for 
a decision that this determination is not 
a major Federal action which would sig­

nificantly affect the quality of the human 
environment within the meaning of Sec­
tion 102(2) (C) of the National Environ­
mental Policy Act of 1969.

This final rulemaking is issued under 
the authority contained in the Endan­
gered Species Act of 1973 (16 U.S.C. 1531- 
1543; 87 Stat. 884), and was prepared by 
Dr. Paul A. Opler, Office of Endangered 
Species (202/343-7814).

Note.—The Department of the Interior has 
determined that this document does not con­
tain a major proposal requiring preparation 
of an Economic Impact Statement under Ex­
ecutive Order 11949 and OMB Circular A-107.

Dated: May 27,1977.
Ly n n  A. G reenwalt, 

Director, Fish and Wildlife Service.
Accordingly, Part 17, Subpart B, 

§ 17.11 and § 17.12, Title 50 of the Code 
of Federal Regulations, are amended as 
set forth below:

In § 17.11 add the following:
§ 17.11 Endangered and threatened wildlife.

Species
Range

When
listed

Special
rulesPortion of range 

Known distribution where threatened 
or endangered

StatusCommon name Scientific name Population

* * 
Shrike, San Clemente loggerhead__

«
__Lanius ludovicianus mearnsi.........

•
......NA

• * 
U.S.A. (California)__Entire....................... . E 26

«
NA

Sparrow, San Clemente sage...... ..... Amphispiza belli dementne. . ....... ......NA . T 26 NA
Lizard, island night....................... . ........NA . T 26 NA

• • : * • * * * *

§ 17.12 Endangered and threatened plants.
In § 17.12 initiate a new list with the following:

Species Range
Status When

listed
Special
rulesScientific name Common name Known distribution Portion of range where 

threatened or endangered

F&baceae, Pea family: Lotus scoparius sap. San Clemente Broom_______ _________ . U .S .A . (California)_____ Entire................................... E 26 NA
troakioe.

Malvaceae, Mallow family: M olocothamnus Sail Clemente Island Bushmallow........... . E 26 N A
dementinus.

Ranunculaceae, Buttercup family: Delphi-  Sau Clemente Island Larkspur................. ......... do........................... ...............do.................................. E 26 NA
nium  kinkiense.

Scrophulariaceae, Snapdragon family: Cat-  San Clemente Island Indian Paintbrush...........do.................. < ___..............do.................................. E 26 NA
tiUeja grisen.

[FR Doc.77-23094 Filed 8-10-77:8:45 ami

PART 17— ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS
Determination of Critical Habitat for Six 

Endangered Species
AGENCY: U.S. Fish and W ildlife Serv­
ice.
ACTION: Final rulemaking.
SUMMARY: The Director, U.S. Fish «Jtd 
Wildlife Service (hereinafter, the Direc­
tor and the Service, respectively) hereby 
issues a rulemaking which determines 
Critical Habitat for the Florida Ever- 
glade kite (Rostrhamus sociabilis plum- 
beus), American peregrine falcon (Falco 
peregrinus anatum), palila (Psittirostra 
baiUeui), dusky seaside sparrow (.Ammo- 
spiza maritima nigrescens), Cape Sable 
sparrow (Ammospiza maritima mira- 
bilis), and Morro Bay kangaroo rat (Di- 
Podomys heermanni morroensis). This 
rulemaking is issued pursuant to Section

7 of the Endangered Species Act of 1973 
(16 U.S.C. 1531-1543; 87 Stat. 884; here­
inafter thé A ct). In accordance with 
Section 7, all Federal agencies will be re­
quired to insure that actions authorized, 
funded, or carried out by them do not 
adversely affect these Critical Habitats.
EFFECTIVE DATE: Immediately.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Keith M. Schreiner, Associate Di­
rector—Federal Assistance. Fish and 
W ildlife Service, U.S. Department of 
the Interior, Washington, D.C. 20240. 

SUPPLEMENTARY INFORMATION: 
B ackground

In the F ederal R egister of July 14, 
1976 (41 FR 28978-28979), the Service 
proposed the determination of Critical

Habitat for the Endangered Cape Sable 
sparrow, a small bird of southern Flor­
ida. In the F ederal R egister of August 
30, 1976 (41 FR 35616-35618), the Serv­
ice proposed the determination of Criti­
cal Habitat for the Endangered Ameri­
can peregrine falcon, in a portion of its 
range in northern California, and for the 
Endangered Morro Bay kangaroo rat, a 
small rodent found along part of the 
California coast. In the Federal R egister 
of December 3, 1976 (41 FR 53074- 
53075), the Service proposed the deter­
mination of Critical Habitat for two En­
dangered Florida birds, the Florida Ever­
glade kite and dusky seaside sparrow. 
In the F ederal R egister of December 22, 
1976 (41 FR 55729-55732), the Service 
proposed the determination of Critical 
Habitat for the Endangered palila, a 
Rm n .il bird of the Hawaiian Honeycreep- 
er Family.
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Summary of Comments

The Critical Habitat p r o p o s a l  for the 
peregrine falcon was supported in its en­
tirety by the California Department of 
Pish and Game, Napa County Board of 
Supervisors, Sierra Club, Southwest Re­
gional Representative of the Wilderness 
Society, Ecology Center of Southern 
California, and two private citizens. The 
Federal Power Commission said that its 
responsibilities would not be significant­
ly affected by the proposal.

The Area Geothermal Supervisor of 
the U S. Geological Survey at Menlo 
Park, California suggested that closely 
supervised geothermal operations would 

1 cause m inim al disturbance to the pere- 
| grine in the areas involved. AMAX, Inc.
| of Denver indicated that it would not be 

necessary to have such large zones re­
stricted to human utilization. These 
comments may reflect an incomplete un­
derstanding of the proposal. No par­
ticular activity is automatically prohib­
ited hi the Critical Habitat areas. Each 
individual action that may be of concern 
would be evaluated on its own merits 
with respect to the welfare of the pere­
grine.

The UJS. Energy Research and De­
velopment Administration, California 
State Lands Commission, Aiminoil USA, 
Magma Power Company, Pacific Gas 
and Electric Company, and Dr. Ken­
neth E. Stager of the Los Angeles County 
Museum of Natural History wrote in op­
position to designation of one of the 
proposed Critical Habitat areas, the Cobb 
Mountain Zone. Extensive research by 
Dr. Stager and other workers indicates 
that there is only one report of nesting 
in this zone. This report was made in 
1936 and now is considered questionable. 
Therefore, determination of the Cobb 
Mountain Zone as Critical Habitat is not 
being made at this time, but the Service 
would be prepared to make such a deter­
mination at any time it is warranted by 
appropriate data.

Chi the basis of field studies, the Cali­
fornia State Director of the UJS. Bureau 
of Land Management recommended that 
the proposed Palisades-Table Rock Crit­
ical Habitat zone be enlarged by adding 
the following areas: T9N R6W SVfe Sec. 
3, SVfe Sec. 4, Sec. 10, S% Sec. 11, N% 
Sec. 14, N% Sec. 15. The Service now has 
this recommendation under considera­
tion.

The Critical Habitat proposal for the 
Cape Sable sparrow was supported in 
writing by three private citizens. The 
Environmental Defense Fund, New York 
Zoological Society, and Smithsonian In­
stitution also supported the proposal, but 
suggested that it might be too restrictive 
or that other measures also would be 
needed for the conservation of the 
species. The Florida Audubon Society 
called for the addition of the following 
areas as Critical Habitat: T57S R37E 
Sec. 9,10, 15-18. As acknowledged by the 
Audubon Society, however, these areas 
are not now known to be used by the 
sparrow, and the Service is not including 
them in the present rulemaking. The 
U.S. Army Corps of Engineers noted that 
the proposal could affect portions of the

Central and Southern Florida Flood 
Control Project, but did not indicate op­
position.

The National Park Service recom­
mended that the following areas be 
added to  the proposed designation: T57S 
R36%E, T58y2S R35E, and T58%S 
R36y2E in Everglades National Park; 
and T56S R37E Sec. 25, 26, T58S R38E 
Sec. 27, and T59S R38E Sec. 4 outside 
of the Park. The Park Service also 
recommended deletion of the following 
areas from the proposal: T55S R37E 
Sec. 25, T55S R38E Sec. 19, 20, 29, 30. 
The Service has evaluated these recom­
mendations and is making the additions 
and deletions in this rulemaking.

The Critical Habitat proposal for the 
Morro Bay kangaroo rat was supported 
by the California Department of Fish 
and Game and the Ecology Center of 
Southern California. No comments ex­
pressing opposition were received.

The Florida Game and Fresh Water 
Fish Commission, the National Audubon 
Society, the Tropical Audubon Society, 
the Audubon Society of the Everglades, 
the Florida Audubon Society, and two 
private citizens wrote in support of the 
proposed Critical Habitat for both the 
Florida Everglade kite and dusky seaside 
sparrow. The National Park Service 
recommended no designation of Critical 
Habitat in Everglades National Park, be­
cause the area was not now regularly 
utilized by the kite. Fish and W ildlife 
Service biologists, however, consider that 
even the limited use of this area is of 
importance to such a scarce bird, and 
that the Park is of potential great value 
to an expanding kite population. The 
Central and Southern Florida Flood Con­
trol District suggested that the Critical 
Habitat designation be expanded to in­
clude those portions of Water Conserva­
tion Area 3 bounded by Florida State 
Highway 84 on the south, U.S. Highway 
27 on the east, Levees L-5 and L-4 on 
the north, and L-28 on the west; and 
Conservation Area 3B bounded by L-30 
on the east, L-29 on the south, L-67C on 
the northwest, and the Miami Canal on 
the northeast. The Service now has these 
recommendations under consideration. 
Two other parties, the Royal Palm Au­
dubon Society and the Palm Beach 
County Executive Committee of the 
Sierra Club, wrote to support Critical 
Habitat designation for the Florida 
Everglade kite. And two additional par­
ties, the Indian River Audubon Society 
and the Conservation Alliance of St. 
Lucie County, wrote to support Critical 
Habitat designation for the dusky sea­
side sparrow.

Letters in support of the proposed 
designation of Critical Habitat for the 
palila were received from the Governor 
of Hawaii, the State Forester of Hawaii, 
the U.S. Forest Service, the Golden Gate 
Audubon Society, and three other par­
ties. The New York Zoological Society 
also supported the designation, but sug­
gested that the area in question be more 
precisely described. The International 
Council for Bird Preservation recom­
mended that the Critical Habitat area 
be enlarged to include former portions 
of the range of the palila, where the

species might be restored under proper 
management. The Service would be pre­
pared to propose designation of «such 
areas when warranted by appropriate 
data. Professor Sheila Conant of the 
University of Hawaii recommended 
specification of an upper elevation limit 
for the Critical Habitat zone. Although 
the background section of the Service’s 
proposal did indicate that the Critical 
Habitat zone extended to 10,000 feet, and 
it was the Service’s intention to deline­
ate only the area below that elevation, 
the legal designation contained no refer­
ence to such a lim it. This problem has 
been dealt with in the final rulemaking.

B asis for D etermination

All of the areas delineated below are 
considered Critical Habitat because they 
contain constituent elements essential to 
the survival or recovery of one of the 
species in question. Specifically for the 
American peregrine falcon, the deline­
ated areas have been utilized extensively 
by the species within the last few years, 
a n d  all contain many excellent nesting 
sites. These areas also have or are adja­
cent to high concentrations of passerine 
birds, taken as prey by the falcons. The 
named zones referred to below were so 
designated for convenience by field per­
sonnel. It is emphasized that these areas 
represent only small segments of what 
may be the overall Critical Habitat of 
the American peregrine falcon in title 
United States, and that additional areas 
may be proposed for designation in the 
near future.

With regard to the Cape Sable spar­
row, the areas delineated below contain 
the largest known concentration of the 
species in the United States, and are the 
only known areas that currently can be 
said to support a major viable popula­
tion. The prairie vegetation of these 
areas appears necessary for the survival 
of the species. Additional information 
regarding the present or future distribu­
tion of the sparrow could lead to pro­
posed modification of the Critical Habi­
tat delineation.

With resoect to the Morro Bay kan­
garoo rat, the area delineated below con­
tains a significant population of the spe­
cies within an overall biotic community 
that still exists in a relatively natural 
state. Studies by the California Depart­
ment of Fish and Game have found that 
this area contains all the elements re­
quired for the survival of the Morro Bay 
kangaroo rat, and that those elements 
stand a good chance of being maintained 
if the area can be properly protected. 
Additions or modifications to the desig­
nated area may be proposed in the fu­
ture.

With respect to the Florida Everglade 
kite, the areas delineated below contain 
the best and largest remaining stretches 
of suitable habitat for the species. Those 
areas support substantial numbers of ap­
ple snails (Pomacea paludosa) 
which the kites depend for food. The 
snails, in turn, are dependent on main­
tenance of waiter levels in the marshes. 
The delinated areas have suitable water 
levels or have good potential for being 
managed for maximum snail production.
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With respect to the dusky seaside spar­
row, the areas delineated below contain 
the world’s entire population of the spe­
cies. These areas are covered predomi­
nantly by open expanses of moist cord- 
grass (.Spartina bakerii) savannas, about 
10 to 15 feet above mean sea level. The 
sparrow seems to be fully adapted to this 
restricted habitat with its high salinity 
aspects.

The palila depends on the area deline­
ated below for food, shelter, and nesting 
sites; it cannot survive without the 
mamane and naio trees found therein. 
Moreover, the delineated area appar­
ently contains the world’s entire known 
population of palila, and supports most of 
the large and intermediate-sized ma­
mane and naio trees on Mauna Kea. This 
area is large enough to allow space for 
the population to expand, and includes a 
full range of altitudinal and geographi­
cal sites needed by the palila for normal 
life cycle movement. Such movement is 
the response of the species to shifting 
seasonal and annual patterns of flower­
ing, seed set, and ensuing pod develop­
ment of the mamane vegetation.

Effects of the R ulemaking

The effects of Critical Habitat deter­
mination involve primarily Federal agen­
cies. In accordance with Section 7 of the 
Act, such agencies, and only such agen­
cies, are required to insure that actions 
authorized, funded, or carried out by 
them do not adversely affect the Critical 
Habitat of Endangered or Threatened 
species. The designation of Critical Hab­
itat for the Florida Everglade kite, Amer­
ican peregrine falcon, palila, dusky sea­
side sparrow, Cape Sable sparrow, and 
Morro Bay kangaroo rat, as delineated 
below, points out areas where this re­
sponsibility will apply. This designation 
does not automatically prohibit any par­
ticular action, and it is likely that many 
kinds of Federal actions involving the 
areas in question would not be expected 
to be detrimental to these species.

R eorganization of R egulations

It was also proposed in the F ederal 
Register of December 22, 1976 (41 FR 
55730) to reorganize the location of the 
list of Critical Habitat designations. 
Until now, each Critical Habitat deter­
mination has been assigned a separate 
section number in Subpart F of Part 17. 
Starting with'the Critical Habitat desig­
nation for the snail darter at § 17.61, 
sequential numbers have been assigned 
for the Critical Habitats of the American 
crocodile (§ 17.62), the California condor 
(§ 17.64), the Indiana bat (§ 17.65) and 
the Florida manatee (§ 17.66). In addi­
tion, the Critical Habitat designation of 
the yellow-shouldered blackbird was as­
signed § 17.87. This procedural method 
has been inefficient because of the rapid 
consumption of available section num­
bers in Subpart F. Therefore, this rule- 
making deletes the present Subpart F, 
“Critical Habitat,” and adds a new Sub­
part I, “Interagency Cooperation.” With­
in the new Subpart I, all Critical Habitat 
designations for fish and wildlife will be 
listed under § 17.95. The proposed use of

§§ 17.91 through 17.94 was set forth in 
the F ederal R egister of January 26, 
1977 (42 FR 4868-4872). The following 
sequence will be utilized in § 17.95: 
§ 17.95(a)—mammals; § 17.95(b) —
birds; § 17.95(c)—reptiles; § 17.95(d)— 
amphibians (reserved); § 17.95(e)—
fishes; 8 17.95(f)—clams (reserved); 
817.95(g)—snails (reserved); 8 17.95
(h ) —crustaceans (reserved); 8 17.95
(i) —insects (reserved); 8 17.95(j)—
other (reserved). Critical Habitat desig­
nations for plants will be located at 
8 17.96.
National Environmental P olicy Act
An environmental assessment has been 

prepared and is on file in the Service’s 
Office of Endangered Species in Wash­
ington, D.C. The assessment is the basis 
for a decision that the determinations of 
this rulemaking are not major Federal 
actions that would significantly affect 
the quality of the human environment 
within the meaning of the National En­
vironmental Policy Act of 1969.

F inal R ulemaking
The Director has considered all com­

ments and data submitted in response to 
the proposed determination of Critical 
Habitat for the Florida Everglade kite, 
American peregrine falcon, palila, dusky 
seaside sparrow, Cape Sable sparrow, 
and Morro Bay kangaroo rat. The Direc­
tor also has considered other informa­
tion received by the Service, both prior 
to and subsequent to the publication of 
the proposed Critical Habitat determina­
tions in the F ederal R egisters of July 
14, 1976; August 30, 1976; December 3, 
1976; and December 22, 1976. Based on 
this review, the areas delineated below 
are determined to be Critical Habitat for 
the species indicated.

This rulemaking is issued under the 
authority contained in the Endangered 
Species Act of 1973 (16 U.S.C. 1531-1543; 
87 Stat. 884), and was prepared by Dr. 
Ronald M. Nowak, Office of Endangered 
Species.

Note.—The Fish and Wildlife Service has 
determined tha t this document does not 
contain a major proposal requiring prepara­
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A—107.

Dated: August 3,1977.
Lynn A. G reenwalt, 

Director, Fish and Wildlife Service.
Accordingly, 50 CFR Part 17 is hereby 

amended:
1. By deleting the old title of subpart F 

of Part 17, “critical habitat”, and all 
parts of subpart F not covered by the 
final rulemaking of June 24, 1977 (42 FR 
32373); by adding a new Table of Sec­
tions for Subpart I; and by adding a new 
Subpart I of Part 17 to read as follows: 

Subpart F— Critical Habitat
17.00-17.66 [Deleted]

Subpart I— Interagency Cooperation
17.90-17.94 [Reserved]
17.95 Critical habitat—fish and wildlife.
17.96 Critical habitat—plants. [Reserved]

Authority : Sec. 7, Endangered Species Act
of 1973 (16 US.C. 1531-1543; 87 Stat. 884).

Subpart F— Critical Habitat 
§§ 17.60-17.66 [Deleted]

Subpart I— interagency Cooperation 
§§ 17.90—17.94 [Reserved]
§ 17.95 Critical habitat— fish and wild­

life.
The following areas (exclusive of those 

existing manmade structures or settle­
ments which are not necessary to the 
normal needs or survival of the species) 
are Critical Habitat for the species in­
dicated. Pursuant to Section 7 of the Act, 
all Federal agencies must insure that ac­
tions authorized, funded, or carried out 
by them do not result in the destruction 
or adverse modification of these areas:

(a) Mammals.
V

I ndiana Bat (Myotis sodalis)
Illinois. The Blackball Mine, La Salle 

County.
Indiana. Big Wyandotte Cave, Crawford 

County; Ray’s Cave, Greene County.
Kentucky. Bat Cave, Carter County; Coach 

Cave, Edmonson County.
Missouri. Cave 021, Crawford County; 
Cave 009, Franklin County; Cave 017, Frank­
lin County; Pilot Knob Mine, Iron County; 
Bat Cave, Shannon County; Cave 029, 
Washington County (numbers assigned by 
Division of Ecological Services, U.S. Fish and 
Wildlife Service, Region 6).

Tennessee. White Oak Blowhole Cave, 
Blount County.

West Virginia. Hellhole Cave, Pendleton 
County.

Morro Bat Kangaroo Rat (Dipodomys 
heermannl morroensis)

California. An area of land, water, and 
airspace in San Luis Obispo County, with 
the following components (Mt. Diablo 
Meridian): T30S R10E sy2 Sec. 14, those 
portions of Sec. 23-24 west of Pecho Valley 
Road.

Critical Habitat for th e  Morro Bat 
Kangaroo Rat

F lorida Manatee ( Trichechus manat us)
Florida. Crystal River and Its headwaters 

known as King’s Bay, Citrus County; the 
Little Manatee River downstream from the 
U.S. Highway 301 bridge, Hillsborough 
County; the Manatee River downstream from 
the Lake Manatee Dam, Manatee County; 
the Myakka River downstream from Myakka 
River State Park, Sarasota and Charlotte 
Counties; the Peace River downstream from 
the Florida State Highway 760 bridge, De
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Soto and Charlotte Counties; Charlotte 
Harbor north of the Charlotte-Lee county 
lino, Charlotte County; Caloosahatchee River 
downstream from the Florida State Highway 
31 bridge, Lee County; all U.S. territorial 
waters adjoining the  coast and Islands of 
Lee County; all U.S. territorial waters ad­
joining the coast and Islands and all con­
nected bays, estuaries, and rivers from Gor­
don’s Pass, near Naples, Collier County, 
southward to and Including 'Whitewater Bay, 
Monroe County; all waters of Card, Barnes, 
Black water, Little Blackwater, Manatee, and 
Buttonwood sounds between Key Largo, 
Monroe County, and the mainland of Dade 
County; Blscayne Bay, and all adjoining and 
connected lakes, rivers, canals, and water­
ways from the southern tip  of Key Blscayne 
northward to and Including Maule Lake, 
Dade County; all of Lake Worth, from Its 
northernmost point Immediately south of 
the Intersection of U.8. Highway 1 and Flor­
ida State Highway A1A southward to  its 
southernmost point Immediately north of 
the town of Boynton Beach, Palm Beach 
County; the Loxahatchee River and Its head­
waters, Martin and West Palm Beach Coun­
ties; th a t section of the intracoastal water­
way from the town of Bewails Point, Martin 
County to  Jupiter Inlet, 'Palm Beach County; 
the entire Inland section of water known 
as the Indian River, from its northernmost 
point Immediately south of the Intersection 
of TJ.& Highway 1 and Florida State High­
way 3, Volusia County, southward to  Its 
southernmost point near the town of Sea­
walls Point, Martin County, and the entire 
Inland section of water known as the Banana 
River anti ell waterways between Indian and 
Banana rivers, Brevard County; the St. 
Johns River including Lake George, and In­
cluding Blue Springs and Sliver Glen Springs 
from their points of origin to  their conflu­
ences with the St. Johns River; that section 
of the Intracoastal Waterway from its conflu­
ence with the St. Marys River on the Geor- 
gia-Florlda border to the Florida State High­
way A1A bridge south of Coastal City, Nassau 
and Duval Counties.

(b) Birds.
California Condor 

(Gymnogyps califomianus)
California. Sespe-Plru Condor Area: an 

area of land, water, and airspace to an ele­
vation of not less than 3,000 feet above the 
terrain, In Ventura and Los Angeles Coun­
ties, with the following components (San 
Bernardino Meridian): Sespe Condor Sanc­
tuary, as delineated by Public Land Order 
695 (January 1951); T4N R30W Sec. 2, 5-10, 
N% Sec. 11; T4N R21W Sec. 1-3, 10-12, N% 
Sec. 13, N% Sec. 14, N% Sec. 15; T5N R18W 
Sec. 4-9, 18, 19, 30. 31, N% Sec. 3, N% Sec. 
17; T5N R21W Sec. 1-4, 9-16, 21-28, 33-36; 
T6N R18W Sec. 7-11, 14-23, 26-35; T6N 
R19W Sec. 7-36; T6N R20W Sec. 8-36; T6N 
R21W Sec. 13-36; T6N R22W Sec. 3-26, 35, 
36; T6N R23W Sec. 1-3, 10-14, 24, N% Sec. 
23; T7N R22W Sec. 31; T7N R23W Sec. 34- 
36.

Matlllja Condor Area: An area of land, 
water, and airspace to an elevation of not 
less than 3,000 feet above the terrain, in 
Ventura and Santa Barbara Counties, with 
the following components (San Bernardino 
Meridian): T5N R24W W>/2 Sec. 3, Sec. 4-11. 
14, 15, N% Sec. 16, Ny4 Sec. 17; T5N R25W 
E% Sec. 1, NE14 Sec. 12; T5%N R24W Sec. 
31-34; T6N R24W S% Sec. 32, S% Sec. 33, 
8% Sec. 34.

Slsquoc-San Rafael Condor Area: An area 
of land, water, and airspace to  an elevation 
of not less than 3,000 feet above the terrain, 
Santa Barbara County, with the following 
components (San Bernardino Meridian): 
T6N R26W Sec. 5, 6; T6N R27W Sec. 1, 2; 
T7N R26W Sec. 5-8, 17-20, 29-32; T7N R27W 
Sec. 1-14, 23-26, 35, 36; T7N R28W Sec. 1, 2,
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11, 12; T8N R26W Sec. 19-22, 27-34; T8N 
R27W Sec. 19-36.

HI Mountain-Beartrap Condor Areas: 
Areas of land, water, and airspace to an ele­
vation of not less than 3,000 feet above the 
terrain In San Luis Obispo County, with the 
following components (Mt. Diablo Meridi­
an) : T30S R16E Sec. 13, 14, 23-26, SE% Sec. 
11, S% Sec. 12; T30S R17E Sec. 17-20, 29, 30; 
T31S R14E Sec. 1, 2, 11, 12, E% Sec. 3, E% 
Sec. 10, N% Sec. 14, N% Sec. 13; T31S RISE 
Wy2 Sec. 6, wy2 Sec. 7, NW% Sec. 18.

Mt. Pinos Condor Area: An area of land, 
water, and airspace In Ventura and Kern 
Counties, with the following components 
(San Bernardino Meridian): T8N R21W W% 
Sec. 5, Sec. 6 Ny2 Sec. 7, NWy4 Sec. 8; T8N 
R22W Sec. 1, 2, E% Sec. 3, NE% Sec. 10, N% 
Sec. 11, N% Sec. 12; T9N R21W Sec. 31, 32, wy, Sec. 33; TON R22W E% Sec. 35, Sec. 36.

Blue Ridge Condor Area: An area of land, 
water, and airspace In Tulare County, with 
the following components (Mt. Diablo Me­
ridian) : T19S R29E Sec. 5-9, 15-22, 27-30.

Tejon Ranch: An area of land, water, and 
airspace In Kern County, with the following 
components (San Bernardino Meridian): 
R16W T10N, R17W T10N, R17W TUN, R18W 
TON, R18W T10N, R19W T10N.

Kern County rangelands: An area of land, 
water, and airspace In Kern County between 
California State Highway 65 and the western 
boundary of Sequoia National Forest, with 
the following components (Mt. Diablo 
Meridian): R29E T25S, R29E T26S, R30E 
T25S, R30E T26S.

Tulare County rangelands: An area of land, 
water, and airspace In Tulare County be­
tween California State Highway 65, State 
Highway 198, and the western boundary of 
Sequoia National Forest, with the following 
components (Mt. Diablo Meridian): R28E 
T18S (all sections); R28E T19S (all sec­
tions) ; R28E T20S (all sections); R28E 
T21S Sec. 1-18; R29E T20S (all sections); 
R29E T21S Sec. 1-18.

F lorida Everglade K ite  (Rostrhamus 
sociabilis plumbeus)

Florida. Areas of land (predominantly 
marsh), water, and airspace, with the fol­
lowing components (Tallahassee Meridian): 
(1) St. Johns Reservoir, Indian River 
County: T33S R37E SW% Sec. 6, wy2 Sec. 7, 
Sec. 18, Sec. 19; (2) Cloud Lake Reservoir, 
St. Lucie County: T34S R38E Sy2 Sec. 16, 
N% Sec. 21; (3) Strazzulla Reservoir, St. 
Lucie County: T34S R38E SW% Sec. 21; (4) 
western parts of Lake Okeechobee, Glades 
and Hendry Counties, extending along the 
western shore to the east of the levee sys­
tem and the undiked high ground a t Fisheat­
ing Creek, and from the Hurricane Gate a t 
Clewiston northward to  the mouth of the 
Kissimmee River, Including all the Eleocharis 
flats of Moonshine Bay, Monkey Box, and 
Observation Shoal, bu t excluding the open 
water north and west of the northern tip  of 
Observation Shoal, north of Monkey Box, 
and east of Fisheating Bay; (5) Loxahatchee 
National Wildlife Refuge (Central and 
Southern Florida Flood Control District 
Water Conservation Area 1), Palm Beach 
County, Including Refuge Management Com­
partments A, B, C, and D, and all of the 
main portion of the Refuge as bounded by 
Levees L-7, L-39, and L-40; (6) Central and 
Southern Florida Flood Control District 
Water Conservation Area 2 A Palm Beach and 
Broward Counties, as bounded by Levees 
L-6, L-35B, L-36, L-38, and L-39; (7) Central 
and Southern Florida Flood Control District 
Water Conservation Area 2B, Broward 
County, as bounded by Levees L-35, L-35B, 
L-36, and L-38; (8) Central and Southern 
Florida Flood Control District Water Con­
servation Area 3A, Broward and Dade 
Counties, as bounded by Florida Highway 84, 
Levees L-68A, L-67A (north of Miami Canal),

L-67C (south of Miami Canal), L-29, and 
L-28, and a  line along the undiked north­
western portion of the Area; (9) th a t por­
tion of Everglades National Park, Dade 
Counity, within the following boundary: be­
ginning a t the point where the Park bound­
ary meets Florida Highway 94 In T54S R35E 
Sec. 20, thence eastward and southwest 
along the Park boundary to the southwest 
corner of Sec. 31 In T7S R37E, thence south- 
westward along a straight line to the south­
west corner of Sec. 2 in  T58S R35E, thence 
westward along the south sides of Sec. 3, 4, 
5, «-ud 6 in T58S R35E to the Dade-Monroe 
county line, thence northward along the 
Dade-Monroe county line to  the Park 
boundary, thence eastward and northward 
along the Park boundary to the point of 
beginning.

Critical Habitat for the 
F lorida Everglade kite

American Peregrine F alcon 
(Falso peregrinus anatum>

California. Dry Creek Zone: areas of land, 
water, and airspace in Sonoma Comity, with 
the following components (Mt. Diablo Base 
Meridian): (1) T10N R11W Wy2 of SWJ4 
Sec. 6, Wy2 of NW14 Sec. 6, NW% of NW& 
Sec. 7; T10N R12W Sec. 1, E% of NE& Sec. 2, 
SW% of NE% Sec: 2, SE% Sec. 2, of SW>4 
Sec. 2, SE% of NWJ4 Sec. 2, Nya of NEft Sec. 
11, NE]/4 of NW»4 Sec. 11, N% of NE% Sec. 12, 
N% of NW% Sec. 12; TUN R11W SW% of 
SE}4 Sec. 31, Sy2 of SWy4 Sec. 31; TUN R12W 
SE% of SE& Sec. 36, SE yA of SW% Sec. 36; 
(2) T1QN R11W NW% of SW% Sec. 1, W& of 
NW% Sec. 1, N% Sec. 2, N& of SE% Sec. 2, 
N% of SW& Sec. 2, Ny2 Sec. 3, N% of SE»4 
Sec. 3, NVfc of SW% Sec. 3, NE& Sec. 4, N% of
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SEK Sec- *• NEK of SWK Sec. 4, EK of NWK 
Sec. 4; TUN R11W EK of SEK Sec. 38, SK 
sec. 34,8% sec. 35, W K of SEK Sec. 36, SWK 
sec. 36; (3) TUN R12W 8K  Sec. 19, Sec. 30; 
T1 IN R13W SEy4 Sec. 24, EK of SW‘/4 Sec. 
24, EK Sec. 25, EK of SWK Sec. 25, Ey2 of 
NWK Sec. 25.

Palisades-Table Rock Zone: an area of 
IftTid, water, and airspace In Napa County, 
with the following components (Mt. Diablo 
Base Meridian): T9N ROW SK Sec. 5, SK 
Sec. 6, Sec-. 7, Sec. 8, Sec. 9, Sec. 16, Sec. 17, 
Sec. 18, Sec. 19, Sec. 20; TON R7W Ey2 Sec. 12, 
EK Sec. 13, NEK Sec. 24, EK of SEK Sec. 24.

Mount St. Helena Zone: An area of land, 
water, and airspace in Lake, Napa, and Sono­
ma counties, with the following components 
(Mt. Diablo Base Meridian): T9N R7W WK 
of NE% Sec. 3, WK of SEK Sec. 3, wya Sec. 3, 
sec. 4, EK sec. 5, EK of SWK Sec. 5, EK of 
NWK Sec. 5; T10N R7W tha t portion of Sec. 
20 east of Ida Clayton Road, Sec. 21, WK of 
NEK Sec. 22, Wy2 of SEK Sec. 22, Wy2 Sec. 
22, WK of NEK Sec. 27, Wy2 of SEK Sec. 27, 
WK Sec. 27, Sec. 28, th a t portion of Sec. 29 
east of Ida Clayton Road, that portion of the 
NEK Sec. 32 east and south of Ida Clayton 
Road, SEK Sec. 32, EK of SWK Sec. 32, that 
portion of the SEK of NWK Sec. 32 south of 
the Ida Clayton Road, Sec. 33, WK of NEK 
Sec. 34, WK of SEK Sec. 34, WK Sec. 34.

Critical Habitat for the American 
Peregrine F alcon

Palila (Psittirostra bailleui)
HAWAII. An area of land, water, and air­

space on the Island of Hawaii, Hawaii 
County, with the following components: (1) 
The State of Hawaii Mauna Kea Forest Re- 
save, except (a) that portion above the 
10,000 foot contour line, (b) tha t portion 
south of the Saddle Road (State Highway 
20), (c) lands owned by the United States 
in the Pohakuloa Training Area north of the 
Saddle Road (State Highway 20) established 
by Executive Order 1719 (Parcel 6, State of 
Hawaii Tax Map Key 4 4 16, Third Division), 
(d) that portion (Parcel 10, Kaohe IV, State 
of Hawaii Tax Map Key 4 4 16, Third Di­
vision) lying north of the Saddle Road (State 
Highway 20) and south of the Power Line 
Bead; (2) tha t portion of the State of Hawaii 
Kaohe Game Management Area (Parcel 4, 
State of Hawaii Tax Map Key 4 -4-15, Third 
Division) to the north and east of the Sad­
dle Road (State Highway 20); (3) that por­
tion of the Upper Walkii Paddock (Parcel 2, 
State of Hawaii Tax Map Key 4 4 15, Third 
Division) northeast of the Saddle Road 
(8tate Highway 20); (4) that portion of the 
lands of Humuula between Puu Kahlnahina 
and Kole lying southeast of the Mauna Kea

RULES AND REGULATIONS
Forest Reserve fence (portions of Parcels 2, 
3, and 7, State of Hawaii Tax Map Key 3-8- 
1, Third Division) which are included In the 
State conservation district.

Critical Habitat for the palila

Yellow-shouldered Blackbird (Agelaius 
xanthomus)

Puerto Rico. Areas of land, water, and air­
space with the following components: (1) 
All of Mona Island; (2) tha t portion of the 
m ain island of Puerto Rico within the follow­
ing boundary: Beginning a t a point where 
the Quebrada Boquerón joins the Bahia de 
Boquerón, thence proceeding southwesterly 
along the coast to Cabo Rojo, thence east­
ward along the coast, including offshore cays, 
to the point where Highway 332 meets the 
Bahia de Guanica, thence northward on 
Highway 332 to its junction with Highway 
116, thence westward on Highway 116 to its 
junction with Highway 305, thence westward 
on Highway 305 to its junction with High­
way 303, thence northward on Highway 303 
to its junction with Highway 101, thence 
westward on Highway 101 to the point where 
it crosses Quebrada Boquerón, thence along 
the Quebrada Boquerón to the point where 
it Joints the Bahia de Boquerón; (3) a cir­
cular portion of the main island of Puerto 
Rico with a one mile radius, the center- be­
ing the junction of Highways 350 and 102 
in the town of San German; (4) Roosevelt 
Roads Naval Station, southeast^of Ceiba.

Du3ky  Seaside Sparrow (Ammospiza 
marítima nigrescens)

Florida. Cordgrass (Spartina bakerii) sa­
vannas and associated land, water, and air­
space within the following boundary, Bre­
vard County: Beginning at the point where 
Florida Highway 528 intersects Interstate 
Highway 95; thence westward along Florida 
Highways 528 and 520 to the main channel 
of the St. Johns River; thence northward 
along said channel to Florida Highway 46; 
thence eastward along Florida Highway 46 
to Interstate Highway 95; thence southward 
along Interstate Highway 95 to the point of 
beginning. Marshes and associated airspace 
within the mosquito control impoundments 
designated by the Brevard County Mosquito 
Control District as T-10-J and T-10-K, 
northwest of Florida Highway 406 on the 
Merritt Island National Wildlife Refuge, 
Brevard County.
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Critical Habitat for the  Dusky  Seaside 
Sparrow

Cape Sable Sparrow (Ammospiza maritima 
mirabilis)

Florida. Areas of land, water, and airspace 
in the Taylor Slough vicinity of Collier, 
Dade, and Monroe counties, with the follow­
ing components (Tallahassee Meridian): 
Those portions of Everglades National Park 
Within T57iS R36E, T57S, R36KE, T57S R37E, 
T58S R35E, T58S R36E, T58S R37E, T58KS 
R35E, T58KS R36KE, T59S R35E, T59S, 
R36E, T59S R37E. Areas outside of Ever­
glades National Park within T55S R37E Sec. 
36; T55S R38E Sec. 31, 32; T56S R37E Sec. 1, 
2, 11-14, 23-26; T56S R38E Sec. 5-7, 18, 19; 
T57S R37E Sec. 5-8, T58S R38E Sec. 27, 29- 
32; T59S R38E Sec. 4.

Critical Habitat for th e  Cape Sable 
Sparrow

(c) Reptiles.
American Crocodile (Crocodylus acutus)
Florida. All land and water within the 

following boundary: Beginning a t the 
easternmost tip of Turkey Point, Dade
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County, on the coast of Biscayne Bay; 
thence southeastward along a straight line 
to Christmas Point at the southernmost tip 
of Elliott Key; thence southweetward along 
a line following the shores of the Atlantic 
Ocean side of Old Rhodes Key, Palo Alto 
Key, Angleflsh Key, Key Largo, Plantation 
Key, Windley Key, Upper Matecumbe Key, 
Lower Matecumbe Key, and Long Key, to  the 
westernmost tip of Long Key; thence north­
westward along a straight line to the 
westernmost tip of Middle Cape; thence 
northward along the shore of the Gulf of 
Mexico to the north side of the mouth of 
Little Sable Creek; thence eastward along a  
straight line to the northernmost point of 
Nine-Mile Pond; thence northeastward along 
a straight line to the point of beginning.

S t . C roix G round L izard 
iAmeiva polops)

U.S. Virgin Islands. Protestant Cay, 
roughly defined by the coordinates 64° 
42'15" N. and 17°45'7.5" W.; and Green 
Cay, roughly defined by the coordinates 
67°37'30" N. and 17°46'15" W.

(d) [Reserved,]
(e) Fishes.

Snail Darter (Percina tanasi)
Tennessee. Prom river mile 0.5 to river mile 

17 of the Little Tennessee River, Loudon 
County, as shown on a map entitled “Tellico 
Project,” prepared by Tennessee Valley Au­
thority, Bureau of Water Control Planning, 
August 1965 (map 65-MS-453 K 501).

(f) —(j) [Reserved]
§ 17.96 Critical habitat— plants [Re­

served]
[PR Doc.77-23036 Piled 8-10-77;8:45 am]

PART 32— HUNTING
Opening of Seedskadee National Wildlife 

Refuge, Wyoming, to Public Hunting of 
Mourning Dove

AGENCY; Fish and W ildlife Service, In­
terior.
ACTION: Special regulation.
SUMMARY: The Director has deter­
mined that the opening to public hunting 
of Mourning Dove on Seedskadee Na­
tional W ildlife Refuge is compatible with 
the objectives for which the area was 
established, will utilize a renewable nat­
ural resource, and will provide addi­
tional recreational opportunity to the 
public.
DATES: September 1, 1977, through 
September 30, 1977.
FOR FURTHER INFORMATION CON­
TACT:

H. J. Johnson, Refuge Manager, Seed­
skadee National W ildlife Refuge, Fon- 
tenelle Route, Via Kemmerer, Wyo­
ming 83101 Area Code 307-877-6334.

SUPPLEMENTARY INFORMATION:
§ 32.12 Special Regulations; migratory 

game birds; for individual wildlife 
refuge areas.

Public hunting of Mourning Dove is 
permitted on Seedskadee National Wild­
life Refuge, Wyoming. All of the refuge 
area, comprising 14,284 acres, and so 
designated by signs, is open to hunting. 
Maps of the area are available at the ref-
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uge office, Fontenelle Route, Via Kem­
merer, Wyoming 83101 and from the of­
fice of the Regional Director, U.S. Fish 
and W ildlife Service, P.O. Box 25486, 
Denver Federal Center, Denver, CO 
80225. Hunting shall be in accordance 
with all applicable State regulations gov­
erning the him ting of Mourning Dove.

The provisions of this special regula­
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations, Part 32. 
The public is invited to offer suggestions 
and comments at any time.

Note.—The U.S. Pish and Wildlife Service 
has determined that this document does not 
contain a major proposal requiring prepara­
tion of'an Economic Impact Statement un­
der Executive Order 11949 and OMB Circular 
A-107.

H . J .  J ohnson , 
Refuge Manager.

August 2, 1977.
[PR Doc.77-23244 Filed 8-10-77;8:45 am|

Title 14— Aeronautics and Space
CHAPTER I— FEDERAL AVIATION ADMIN­

ISTRATION, DEPARTMENT OF TRANS­
PORTATION

[Airspace Docket No. 77-SW-17]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Transition Area, Killeen, Tex.
AGENCY: Federal Aviation Administra­
tion (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment alters the 
Killeen, Tex., transition area to provide 
controlled airspace for aircraft utilizing 
the STARN RBN in the execution of an 
IBS or NDB instrument approach pro­
cedure to Gray AAF.
EFFECTIVE DATE: October 6, 1977.
FOR FURTHER INFORMATION CON­
TACT:

John A. Jarrell, Airspace and Proce­
dures Branch (ASW -535), Air Traffic 
Division, Southwest Region, Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth, Texas 76101; tele­
phone 817-624-4911, extension 302. ‘

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to Sub­
part G of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is to alter 
the Killeen, Tex., transition area.

On May 23, 1977, a notice of proposed 
rulemaking was published in the F ederal 
R egister (42 FR 26217) stating that the 
Federal Aviation Administration pro­
posed to alter the Killeen, Tex., transi­
tion area due to installation of the 
STARN RBN on the localizer course of 
the ILS to Runway 15 at the Army Air 
Field where it serves a dual purpose of 
providing the compass locater at the ILS 
outer marker and an NDB approach 
capability to the runway. Alteration of 
the transition area would be required to 
provide controlled airspace for aircraft

executing an ILS or NDB instrument ap­
proach to Runway 15.

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com­
ments. All comments received were fa­
vorable.

D rafting I nformation

The principal authors of this docu­
ment are John A. Jarrell, Airspace and 
Procedures Branch, and Robert C. Nel­
son, Office of the Regional Counsel.

Adoption of the Amendment

Accordingly, pursuant to the authority 
delegated to me by the Administrator 
Subpart G of Part 71 of the Federal Avia­
tion Regulations (14 CFR Part 71) as 
republished (42 FR 440) is amended, ef­
fective 0901 G.m.t., October 6, 1977, as 
hereinafter set forth.

In Subpart G, § 71.181 (42 FR 440), the 
Killeen, Tex., transition area is amended 
to read, in part, by deleting:

Within 3.5 miles each side of the 341° 
bearing from Gray RBN (Latitude 31°07'18" 
N., Longitude 97°51'02" W.) extending from 
the 7-mile radius area to 11.5 miles north 
of the RBN; and substituting therefor: 
within 3.5 miles of each side of the 337° 
bearing from STARN RBN (Latitude 31 °- 
10'03" N., Longitude 97°52'41" W.) extend­
ing from the 7-mile radius area to 11.5 miles 
north of the RBN.
(Sec. 307(a), Federal Aviation Act of 1958 
(49 U6.C. 1348(a); sec. 6(c), Department 
of Transportation Act (49 U.S.C. 1655(c)).)

Note.—The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im­
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949, and 
OMB Circular A-107

Issued in Fort Worth, Tex., on July 28, 
1977.

P aul J .  Baker, 
Acting Director, 
Southwest Region.

[FR Doc.77-22873 Filed 8-10-77;8:45 am]

[Airspace Docket No. 77-SW-19J
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Alteration of Transition Area, De Ridder, 
La.

AGENCY: Federal Aviation Administra­
tion (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment alters the 
De Ridder, La., transition area to provide 
controlled airspace for aircraft executing 
the newly established NDB instrument 
approach procedure to Runway 36 at the 
Beauregard Parish Airport.
EFFECTIVE DATE: October 6, 1977.
FOR FURTHER INFORMATION CON­
TACT:

John A. Jarrell, Airspace and Proce­
dures Branch (ASW-535), Air Traf­
fic Division, Southwest Region, Fed­
eral Aviation Administration, P.O.
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Box 1689, Fort Worth, Texas 76101;
telephone; 817-624-4911, extension 302.

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to Sub­
part G of Part 71 of the Federal Avia­
tion Regulations (14 CFR Part 71) is 
to alter the De Ridder, La., transition 
area.

On June 17, 1977, a notice of proposed 
rulemaking was published in the F ederal 
R egister (42 FR 20640) stating that the 
Federal Aviation Administration pro­
posed to alter the De Ridder, La., transi­
tion area to provide controlled airspace 
for aircraft executing the newly estab­
lished NDB instrument approach proce­
dure to Runway 36 at the Beauregard 
Parish Airport.

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com­
ments. All comments received were 
favorable.

D rafting I nformation

The principal authors of this docu­
ment are John A. Jarrell, Airspace and 
Procedures Branch, and Robert C. Nel­
son, Office of the Regional Counsel.

Adoption of the Amendment

Accordingly, pursuant to the author­
ity delegated to me by the Administra­
tor, Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as republished (42 FR 440) is amended, 
effective 0901 G.m.t., October 6, 1977, as 
hereinafter set forth.

In Subpart G, § 71.181 (42 FR 440), 
the De Ridder, La., transition area is 
amended as follows:

That airspace extending upward from 700 
feet above the surface within a 6-mile 
radius of the Beauregard Parish Airport 
(Latitude 30°50'00" N., Longitude 93°20'00'' 
W.) within 3.5 miles each side of the 347 
bearing from the De Bidder NDB (Latitude 
30°50'00'' N., Longitude 93°20'00'' W.) ex­
tending from the 5-mile radius area to 11.5 
miles north of the NDB, and within 3 miles 
each side of the 191 bearing from the De 
Ridder NDB extending from the 5-mile 
radius area to 8 miles south of the NDB.
(Sec. 307(a), Federal Aviation Act of 1958 
(49 TT.S.C. 1348(a)); sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)).)

Note.—The FAA has determined tha t this 
document does not contain a major proposal 
requiring preparation of an Economic Im­
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949, and 
OMB Circular A-107.

Issued in Fort Worth, Tex., on August 
1, 1977.

P aul J .  B aker,
Acting Director, Southioest Region.

[ER Doc.77-22874 Filed 8-10-77;8:45 amj

[Airspace Docket No. 77-AL-l]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON-
po?nt! D A,RSPACE' AND REpORTING

Realignment of Federal Airway and 
Addition of Reporting Point

AGENCY: Federal Aviation Administra­
tion (FAA), DOT.

RULES AND REGULATIONS

ACTION: Final rule.
SUMMARY: This amendment realigns 
B-27 between the Oscarville, Alaska, 
NDB near Bethel, Alaska, and the Fort 
Davis, Alaska, NDB near Nome, Alaska, 
via the St. Marys, Alaska, NDB which is 
slightly west of the present direct air­
way. Use of the St. Marys NDB will per­
m it a lower minimum en route altitude 
(MEA) to be used with very little in­
crease in airway distance between Bethel 
and Nome. A reporting point is desig­
nated at St. Marys to assist in the con­
trol of air traffic.
EFFECTIVE DATE: October 6, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air­
space and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591; 
telephone: 202-426-3715.

SUPPLEMENTARY INFORMATION: 
H istory

On June 13, 1977, the FAA published 
for comment a proposal to realign B-27 
between Oscarville and Fort Davis via 
St. Marys apd to designate St. Marys as 
an Alaskan low altitude reporting point 
(42 FR 30211). Interested persons were 
invited to participate in this rulemaking 
proceeding by submitting written com­
ments on the proposal to the FAA. The 
only comment received expressed no ob­
jection.

T he  R ule

This amendment to Part 71 of the Fed­
eral Aviation Regulations (FARs) re­
aligns B-27 slightly westward between 
Bethel and Nome via St. Marys. Use of 
the recently acquired FAA NDB at St. 
Marys will permit a lower MEA and a 
shorter distance between air navigation 
aids on this airway. Designating a re­
porting point at St. Marys will assist in 
the control of air traffic in the immediate 
area and along B-27.

D rafting I nformation

The principal authors of this docu­
ment are Mr. Everett L. McKisson, Air 
Traffic Service, and Mr. Jack P. Zimmer­
man, Office of the Chief Counsel.

Adoption of the Am endm ent '
Accordingly, pursuant to the authority 

delegated to me by the Administrator, 
Subparts B and I of Part 71 of the Fed­
eral Aviation Regulations (14 CFR Part 
71) as republished (42 FR 305, 638) are 
amended, effective 0901 G.m.t., October 
6, 1977, as follows: .

In § 71.109, B-27 “Oscarville, Alaska, 
RBN; 46 miles, 173 miles, 30 MSL, Fort 
Davis, Alaska, RBN;” is deleted and “Os­
carville, Alaska, NDB; St. Marys, Alaska; 
Fort Davis, Alaska, NDB;” is substituted 
therefor.

In §71.211 “St. Marys, Alaska, NDB” 
is added. «
(Secs. 307(a) 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a), 1354(a)); sec. 6
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(c), Department of Transportation Act (49 
U.S.C. 1655(c)); and 14 CFB 11.69.)

Note.—The FAA has determined that this 
document does not contain a major proposal 
requiring preparation of an Economic Im­
pact Statement under Executive Order 11821, 
as amended by Executive Order 11949, and 
OMB Circular A-107.

Issued in Washington, D.C., on August 
2, 1977.

W illiam  E. B roadwater,
Chief, Airspace and Air 

Traffic Rules Division. 
[FR Doc.77-22877 Filed 8-10-77;8:45 ami

[Airspace Docket No. 77-RM-3]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Numbering of Federal Airway
AGENCY: Federal Aviation Administra­
tion (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment adds the 
number “V-95” to the segment of V-421 
between Farmington, N. Mex., and Gun­
nison, Colo., which is designated via 
Durango, Colo. The description of V-95 
will no longer omit this segment of air­
way. Therefore, flight planning and com­
munication time will be reduced.
EFFECTIVE DATE: October 6, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Everett L. McKisson, Airspace 
Regulations Branch (AAT-230), Air­
space and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration. 800 Independence 
Avenue SW., Washington, D.C. 20591; 
telephone: 202-426-3715.

SUPPLEMENTARY INFORMATION : 
The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
(14 CFR Part 71) is to include a seg­
ment of V-421 in the description of V-95 
(dual designate). V-95, as presently des­
ignated, stops at Farmington, N. Mex., 
and starts again at Gunnison, Colo. This 
break requires additional flight plan­
ning and communication to describe the 
route that bridges the gap. Because the 
numbering of airways is an administra­
tive function, this action is considered 
minor in nature and one on which the 
public would Jiave no particular desire to 
comment. Therefore, notice and public 
procedure thereon are unnecessary. 

D rafting I nformation

The principal authors of this docu­
ment are Mr. Everett L. McKisson, Air 
Traffic Service, and Mr. Jack P. Zimmer­
man, Office of the Chief Counsel. 

Adoption of the Amendment 
Accordingly, pursuant to the authority 

delegated to me by the Administrator,
§ 71.123 of Part 71 of the Federal Avia­
tion Regulations (14 CFR Part 71) as 
republished (42 FR 307) is amended, ef
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fective 0901 GJn.t. October 6, 1977, as 
follows:

In V-95 “Farmington, N. Mex. From 
Ounnison, Colo.,'* is deleted, and “Farm­
ington, N. Mex.; Durango, Colo.; Gun­
nison, Colo.,” is substituted therefor.
(Secs. 307(a), 313(a), Federal Aviation Act 
of 1958 (49 UB.C. 1348(a) and 1354(a)); 
sec. 6(c), Department of Transportation Act 
(49 U.S.C. 1655(c)); and 14 CFR 11.69.)

Note.—The FAA has determined tha t this 
document does not contain a  major pro­
posal requiring preparation of an  Economic 
Impact Statement under Executive Order 
11821, as amended by-Executive Order 11949, 
and OMB Circular A-107.

Issued in Washington, D.C., on Au­
gust 2, 1977.

W illiam  E. B roadwater,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.77-22878 Filed 8-10-77;8:45 ami

[Airspace Docket No. 77—SO-19]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Revocation of VOR Federal Airway
AGENCY: Federal Aviation Administra­
tion (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment revokes 
VOR Federal Airway No. 142 which was 
originally designated for service between 
Atlanta, Ga., and August, Ga. Now the 
airway is rarely used, and its revocation 
will remove unnecessary information 
from aeronautical charts.
EFFECTIVE DATE: October 6, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Wray McClung, Airspace Regula­
tions Branch (AAT-230), Airspace 
and Air Traffic Rules Division, Air 
Traffic Service, Federal Aviation Ad­
ministration, 800 Independence Ave­
nue SW., Washington, D.C. 20591; 
telephone: 202-426-8530.

SUPPLEMENTARY INFORMATION: 
H istory

On June 23, 1977, the FAA proposed 
to amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) by revok­
ing VOR Federal Airway No. 142 (42 FR 
31806). Interested persons were invited 
to participate in this rulemaking pro­
ceeding by submitting written comments 
on the proposal to the FAA. Only one 
comment was received and it offered no 
objection to the proposal. Except for 
editorial changes, this amendment is 
that proposed in the notice. Section 
71.123 was republished in the F ederal 
R egister on January 3, 1977 (42 FR 
307), and VOR Federal Airway No. 142 
appeared on page 323.

T he R ule

This amendment to Part 71 of the 
Federal Aviation Regulations (FARs) 
revokes VOR Federal Airway No. 142.

RULES AND REGULATIONS
This airway presently extends from Au­
gusta, Ga., to HUSKY Intersection, and 
was originally established to provide for 
service between Augusta and Atlanta, 
Ga. Diming the past several months this 
airway has been rarely used, and action 
is taken herein to revoke the airway and 
remove it from aeronautical charts so 
that pertinent information will be more 
easily discernible.

D rafting I nformation

The principal authors of this docu­
ment are Mr. Wray McClung, Air 
Traffic Service, and Mr. Jack P. Zimmer­
man, Office of the Chief Counsel.

Adoption of the Amendment

Accordingly, pursuant to the author­
ity delegated to me by the Administra­
tor, Subpart C of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
as republished (42 FR 307) is amended, 
effective 0901 G.m.t., October 6, 1977, as 
follows:

In § 71.123, V-142 is revoked in its 
entirety.
(Secs. 307(a), 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a) and 1354(a)); 
sec. 6(c), Department of Transportation Aot 
(49 UJ3.C. 1655(c)); and 14 CFR 11.69.)

Note.—The FAA has determined th a t this 
document does not contain a  major pro­
posal requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 
11949, and OMB Circular A-107.

Issued in Washington, D.C., on Au­
gust 2,1977.,

W illiam  E. B roadwater,
Chief, Airspace and Air 

Traffic Rules Division.
[FR Doc.77-22879 Filed 8-10-77;8:45 am]

[Airspace Docket No. 77-NE-12]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS

Establishment of 700-Foot Transition Area
AGENCY: Federal Aviation Administra­
tion (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment estab­
lishes a 700-foot transition area at Bel­
fast, Maine. This transition area will 
provide controlled airspace for aircraft 
executing a new (NDB Rwy-15) stand­
ard instrument approach procedure to 
the Belfast Municipal Airport, Belfast, 
Maine.
EFFECTIVE DATE: December 1, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Richard G. Carlson, Operations Pro­
cedures and Airspace Branch, ANE- 
536, Air Traffic Division, Federal Avia­
tion Administration, 12 New England 
Executive Park, Burlington, Massa­
chusetts 01803; telephone 617-273- 
7285.

SUPPLEMENTARY INFORMATION: 
On July 14, 1977, the Federal Aviation

ah m inistra tio n  published a  Notice pro­
posing to establish a 700-foot transition 
area at Belfast, Maine, to provide con­
trolled airspace for aircraft executing a 
new (NDB Rwy-15) standard instru­
ment approach procedure to the Belfast 
Municipal Airport, Belfast, Maine. Inter­
ested persons were invited to participate 
in this rule making process by submitting 
written comments on the proposal to the 
FAA. No objections were received.

D rafting I nformation

The principal authors of this docu­
ment are Richard G. Carlson, Air Traffic 
Division, New England Region, and 
George L. Thompson, Associate Regional 
Counsel, New England Region.

Adoption of the Amendment

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
§ 71.181 of Part 71 of the Federal Avia­
tion Regulations (14 CFR PART 71) is 
amended, effective 0901 G.m.t., Decem­
ber 1,1977, as follows:

S ection 71.181
Belfast, Maine, 700-Foot Transition Area

That airspace extending upward from 700 
feet above the surface within a  6-mile radius 
of the center, 44°24'34"N., 60°00'45''W., of 
Belfast Municipal Airport; within 3.5 miles 
each side of the 126° bearing and the 306° 
bearing from the Belfast, Maine, NDB, 
44°24'40” N., 69°00'41''W., extending from 
the 6-mile radius area to 18 miles northwest 
of the NDB; excluding tha t portion which 
coincides with the Pittsfield, Maine, 700-foot 
transition area.
(Sec. 307(a), Federal Aviation Act of 1968 (49 
U.S.C. 1348(a)); and sec. 6(c), Department 
of Transportation Act (49 U.S.C. 1665(c)).)

Note.—The Federal Aviation Administra­
tion has determined tha t this document does 
not contain a major proposal requiring prep­
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949, and OMB Circular 
A-107.

Issued in Burlington, Mass., on July 29,
1977.

W illiam  E. Crosby, 
Acting Director, 

New England Region.
[FR Doc.77-22880 Filed 8-10-77;8:45 am]

[Airspace Docket No. 77—'WE-12]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON; 
TROLLED AIRSPACE, AND REPORTING 
POINTS

Designation of Transition Area, Cameron, 
Arizona

AGENCY: Federal A viation  Administra'
tion (FAA), DOT.
ACTION: Final Rule.
SUMMARY: This amendment designates 
a 1,200 foot and an 11,700 foot transition 
area at Cameron, Arizona to provide pro­
tection for aircraft operating within the 
Sunny Military Operations Area (MOA) 
and for radar service for aircraft transit­
ing the area.
EFFECTIVE DATE: October 6, 1977.
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ADDRESSES: Copies of this final rule 
may be obtained from: Federal Aviation 
Administration. Air Traffic Division, 
Chief, Airspace and Procedures Branch, 
15000 Aviation Boulevard, Lawndale, 
California 90261.
FOR FURTHER INFORMATION CON­
TACT:

Thomas W. Binczak, Airspace and
Procedures Branch, Air Traffic Divi­
sion, Federal Aviation Administration,
15000 Aviation Boulevard, Lawndale,
California 90261 ; Telephone: 213-53&-
6182.

SUPPLEMENTARY INFORMATION :
The purpose of this amendment to Sub­
part G of Part 71 of the Federal Avia­
tion Regulations (14 CFR Part 71) is to 
designate a transition area at Cameron, 
Arizona.

On June 27,1977, a Notice of Proposed 
Rulemaking (NPRM) was published in 
the Federal R egister (42 FR 32553) stat­
ing that the Federal Aviation Adminis­
tration proposed to designate a transi­
tion area at Cameron, Arizona, to pro­
vide controlled airspace for aircraft 
operating within the Sunny MOA and 
for aircraft desiring radar service tran­
siting the area.

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of com­
ments. All comments received were 
favorable.

Drafting Information

The principal authors of this docu­
ment are Thomas W. Binczak, Air Traf­
fic Division and DeWitte T. Lawson, Jr., 
Esquire, Regional Counsel.

Adoption of the Amendment

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Subpart Q of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
is amended, effective 0901 G.m.t. October
6,1977.
§ 71.181 [Amended]

By amending § 71.181 (42 FR 440) of 
Part 71 of the Federal Aviation Regula­
tions by designating a new Transition 
Area as follows:

Cameron, Arizona

That airspace extending upward freon 1,200 
feet above the surface within a  three mile 
radius of Humphreys Park (latitude 35°21'- 
00” NJf longitude 111°40'25” W.), and that 
airspace extending upward from 11,700 feet 
mean sea level (MSL) bounded by a  line be­
gird ng at latitude 34°52'20” N., longitude 
112°00'00” W., to  latitude 35°26W ' N.. 
longitude 112°00'00” W., to  latitude 35°58'- 
00” N., longitude 111°43'30'' W., to  latitude 
36°06'30” N., longitude l l l ’OO'OO” W., to 
latitude 35°56'00” N., longitude 110°21'00'' 
W., thence south via longitude 110*21'00”  W., 
to the northwest edge of V-95, thence south­
west via the northwest edges of V—95 and V— 
12 to point of beginning excluding th a t por­
tion within the 1,200 foot area of Hum, 
phreys Peak.
(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 UB.C. 1348(a)); sec. 6(c), De­
partment of Transportation Act (49 U.6.C. 
1655(c)).)

¿Note.—Th e  Federal Aviation Administra­
tion has determined th a t this document does 
not contain a major proposal requiring prep­
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949, and OMB Circular A- 
107.

Issued in Los Angeles, Calif., on August 
1, 1977.

F rank H appt,
Acting Deputy Director, 

Western Region.
[FR Doc.77-22881 Filed 8-10-77:8:45 ami

[Airspace Docket No. 77-WE-13]
PART 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON­
TROLLED AIRSPACE, AND REPORTING 
POINTS
Designation of Transition Area, Alturas, 

California
AGENCY: Federal Aviation Administra­
tion (FAA), DOT.
ACTION: Final rule.
SUMMARY: This amendment designates 
a transition area at Alturas, California, 
to provide controlled airspace for air­
craft executing an instrument approach 
procedure established for Alturas Munic­
ipal Airport and for transition routes 
to the Nondirectional Radio Beacon 
(NDB).
EFFECTIVE DATE: October 6, 1977.
ADDRESSES: Copies of this final rule 
may be obtained from: Federal Aviation 
Administration, Air Traffic Division, 
Chief, Airspace and Procedures Branch, 
15000 Aviation Boulevard, Lawndale, 
California 90261.
FOR FURTHER INFORMATION CON­
TACT:

Thomas W. Binczak, Airspace and Pro­
cedures Branch, Air Traffic Division, 
Federal Aviation Administration, 15000 
Aviation Boulevard, Lawndale, Cali­
fornia 90261. Telephone: 213-536- 
6182.

SUPPLEMENTARY INFORMATION: 
The purpose of this amendment to Sub­
part G of Fart 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is to des­
ignate a transition area at Alturas, Cali­
fornia.

On June 23,1977, a Notice of Proposed 
Rulemaking (NPRM) was published in  
the F ederal R egister (42 FR 31805) stat­
ing that the Federal Aviation Adminis­
tration proposed to designate a transition 
area at Alturas, California, to provide 
controlled airspace for aircraft executing 
an instrument approach procedure estab­
lished for Alturas Municipal Airport.

Interested persons were afforded an 
opportunity to participate in the rule- 
making through submission of comments. 
All comments received were favorable.

Drafting I nformation

The principal authors of this document 
are Thomas W. Binczak, Air Traffic Divi­
sion and DeWitte T. Larson, Jr„ Esquire, 
Regional Counsel.

Adoption of the Amendment

Accordingly, pursuant to the authority 
delegated to me by the Adminstrator, 
Subpart G of Part 71 of the Federal Avi­
ation Regulations (14 CFR Part 71) is 
amended, effective 0901 G-m.t., October 
6, 1977.
§ 71.181 [Amended]

By amending § 71.181 (42 FR 440) of 
Part 71 of the Federal Aviation Regula­
tions by designating a new transition 
area as follows:

Alturas, California

That airspace extending upward from 700 
feet above the surface within a five mile 
radius of Alturas Municipal Airport (latitude 
41°29'02” N., longtitude 120633'49” W.) and 
within three miles each side of the Alturas 
NDB (latitude 41°28'16” N., longtitude
120“33'25” W.) 167° bearing, extending from 
the five mile radius area to nine miles south 
of the NDB; that airspace extending upward 
from 1200 feet above the surface, within six 
miles east and nine miles west of the 167* 
and 347° bearings extending from the NDB 
to 21 miles south and nine miles north of the 
NDB and within five miles each side of the 
079° and 239° bearings extending from the 
NDB to west edge of V-165 and the east edge 
of V-452.
(Sec. 307(a), Federal Aviation Act of 1958, as 
amended (49 U.S.C. 1348(a)); sec. 6(c), De­
partment of Transportation Act (49 U.S.C. 
1655(c).)

Note.—The Federal Aviation Administra­
tion has determined that this document does 
not contain a major proposal requiring prep­
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949, and OMB Circular A- 
107.

Issued in Los Angeles, Calif., on August 
X, 1977.

F rank Happy, 
Acting Deputy Director, 

Western Region. 
[FB Doc.77-22882 Filed 8-10-77;8:45 am]

Title 33— Navigation and Navigable Waters
CHAPTER I— COAST GUARD, 

DEPARTMENT OF TRANSPORTATION
[CGD 76-46]

PART 110— ANCHORAGE REGULATIONS
Special Anchorage Areas, Mackerel Cove, 

Bailey Island, Maine
AGENCY: Coast Guard, DOT.
ACTION: Final rule.
SUMMARY: This amendment estab­
lishes a special anchorage area in Mack­
erel Cove, Bailey Island, Maine. The 
need for this amendment has developed 
over the years as a result of increased 
boat traffic and an increase in the num­
ber of vessels mooring in the area. In 
special anchorage areas, vessels under 
65 feet in length, when at anchor, are not 
required to carry or exhibit anchor lights.
EFFECTIVE DATE: This amendment is 
effective September 10,1977.
FOR FURTHER INFORMATION CON­
TACT:

Captain George K. Greiner, Marine 
Safety Council (G-CM C/81), Room
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8117, Department of Transportation, 
Nassif Building, 400 Seventh Street 
SW., Washington, D.C. 20590,202-426- 
1477.

SUPPLEMENTARY INFORMATION:
On March 3, 1977 the Coast Guard pub­
lished a proposed rule (42 F R 12207) con­
cerning this amendment. Interested per­
sons were given until April 17, 1977 to 
submit comments. No comments were 
received.

D rafting I nformation

The principal persons involved in  
drafting this rule are Lieutenant Com­
mander H. E. Snow, Project Manager, 
Office of Marine Environment and Sys­
tems, and Mr. S. D. Jackson, Project At­
torney, Office of the Chief Counsel.

In consideration of the foregoing, Part 
110 of Title 33 Code of Federal Regula­
tions is amended by adding a new para­
graph (a-2) to § 110.5 to read as follows:
§ 110.5 Casco Bay, Maine.

* * * * *  
(a-2) Mackerel Cove, Bailey Island, 

Harpswell. The water area of Mackerel 
Cove lying northeasterly of a line from a 
point-on Abner Point at latitude 43°43'- 
28" N., longitude 70°00'19" W., to a point 
on Bailey Island at latitude 43°43'18.2" 
N., longitude 70°00'12.2" W.

* * * * *
(Sec. 1, 30 Stat. 98, as amended (33 TJ.S.C. 
180); sec. 6(g) (1) (B), 80 Stat. 937; (49 UB.C. 
1655(g)(1)(B); 49 CFR 1.46(c)(2)).)

Note.—The Coast Guard has determined 
tha t this document does not contain a  major 
proposal requiring preparation of an Eco­
nomic Imoact Statement under Executive 
Order 11821, as amended, and OMB Circu­
lar A-107.

Dated: August 4,1977.
O. W. S iler, 

Admiral, U.S. Coast 
Guard Commandant. 

[PR Doc.77-23239 Piled 8-10-77;8:45am]

[CGD-76-47]
PART 110— ANCHORAGE REGULATIONS
Establishment of Special Anchorage Area, 

St. Simons Island, Georgia
AGENCY: Coast Guard, DOT.
ACTION : Final rule.
SUMMARY: This amendment estab­
lishes a special anchorage area at St. 
Simons, Georgia. This amendment is 
needed to meet the heavy demand for 
anchorage space for transient vessels. In 
special anchorage areas, vessels under 
65 feet in length, when at anchor, are 
not required to carry or exhibit anchor 
lights.
EFFECTIVE DATE: This amendment is 
effective September 19,1977.
FOR FURTHER INFORMATION CON­
TACT:

Captain George K. Greiner, Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation, 
Nassif Building, 400 Seventh Street

SW., Washington, D.C. 20590 (202-
426-1477).

SUPPLEMENTARY INFORMATION: 
On March 7,1977, the Coast Guard pub­
lished a  proposed rule (42 FR 12889) 
concerning this amendment, interested 
persons were given until April 20, 1977 
to submit comments. No comments were 
received.

D rafting I nformation

The principal Persons involved in  
drafting this rule are Lieutenant Com­
mander H. E. Snow, Project Manager, 
Office of Marine Environment and Sys­
tems, and Mr. S. D. Jackson, Project 
Attorney, Office of the Chief Counsel.

In consideration of the foregoing, 
Part 110 of Title 33 Code of Federal Reg­
ulations is amended by adding { 110.72b 
to read as follows:
§ 110.72b St. Simons Island, Georgia.

The area beginning at a point south­
west of Frederica River Bridge, St. Si­
mons Island Causeway a t latitude 
31°09'58" N., longitude 81°24'55" W.; 
thence southwesterly to latitude 31*09'- 
42" N., longitude 81°25'10" W.; thence 
westerly to the shoreline at latitude 31°- 
09'45" N., longitude 81*25'20" W.; 
thence northeasterly along the shoreline 
to latitude 31°10'02" N., longitude 81*- 
25'0O" W.; thence southeasterly to the 
point of origin.
(Sec. 1 30 Stat. 98, as amended (83 U.8.C. 
180); sec. 6(g) (1) (B), 80 Stat. 937 (49 U.S.C. 
1656(g)(1)(B)); 49 CFR 1.46(c)(2))

Note.—The Coast Guard has determined 
th a t this document does not contain a ma­
jor proposal requiring preparation of an Eco­
nomic Impact Statement under Executive 
Order 11821, as amended, and OMB Circular 
A-107.

Dated: August 4,1977.
O. W. S iler,

Admiral, U.S. Coast Guard, 
Commandant.

[FR Doc.77-23240 Filed 8-10-77:8:45 am]

[CGD 76-185]
PART 110— ANCHORAGE REGULATIONS

Disestablishment of Special Anchorage 
Area A-3, San Diego Harbor, California

AGENCY: Coast Guard, DOT.
ACTION: Final rule.
SUMMARY: This amendment disestab­
lishes a special anchorage area in San 
Diego Harbor, California. Construction 
of a marina in this area renders a por­
tion of this anchorage unsuitable for 
mooring vessels. Anchoring of unlighted 
vessels in the remaining area is no longer 
considered to be in the interest of safe 
navigation.
EFFECTIVE DATE: This amendment is 
effective September 10, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Captain George K. Greiner, Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation, 
Nassif Building, 400 Seventh Street

SW., Washington, D.C. 20500 (202- 
426-1477).

SUPPLEMENTARY INFORMATION: 
On November 18,1976 the Coast Guard 
published a proposed rule (41 FR 50842) 
concerning this amendment. Interested 
persons were given until January 3,1977 
to  submit comments. No comments were 
received.

D rafting I nformation

The principal persons involved in 
drafting this rule are: Lieutenant Com­
mander H. E. Snow, Project Manager, 
Office of Marine Environment and Sys­
tems, and Mr. S. D. Jackson, Project 
Attorney, Office of the Chief Counsel.

In consideration of the foregoing, 
§ 110.90 of Part 110 of Title 33 of Code 
of Federal Regulations is amended by 
revoking paragraph (c ).
(Sec. 1, 30 Stat. 98, as amended (33 U.S.C. 
180); sec. 6(g) (1) (B), 80 Stat 937 (49 U.S.C. 
1655(g) (1) (B)); 49 CFR 1.46(c) (2).)

Note.—The Coast Guard has determined 
th a t this document does not contain a major 
proposal requiring preparation of an Eco­
nomic Impact Statement under Executive 
Order 11821, as amended, and OMB Circular 
A-107.

Dated: August 4,1977.
O. W. S iler, 

Admiral,
U.S. Coast Guard Commandant. 

[FR Doc.77-23238 Filed 8-10-77;8:45 am]

Title 34— Government Management
CHAPTER II— GENERAL SERVICES 

ADMINISTRATION
SUBCHAPTER C—PROPERTY MANAGEMENT

PART 231— UTILIZATION, DISPOSITION, 
AND ACQUISITION OF FEDERAL REAL 
PROPERTY

Real Property Management 
AGENCY: General Services Adminis­
tration.
ACTION: Final rule.
SUMMARY: This regulation removes 
from Title 34 GSA's regulations concern­
ing Government-wide real property 
management. Appropriate portions of 
these regulations have been moved to 
Title 41, which contains related GSA 
regulations. The changes are necessary 
because of a recent reorganization in 
GSA. The intent of this change is to re- 
move the regulations that are no longer 
necessary.
EFFECTIVE DATE: August 11, 1977.
FOR FURTHER INFORMATION CON­
TACT:

James R. Bergdahl, Office or Real 
Property, Public Buildings Service, 
General Services Administration, 
Washington, D.C. 20405, 202-566-1339.

SUPPLEMENTARY INFORMATION: 
Executive Order 11893, dated December 
31, 1975, transferred real property man­
agement functions from the General 
Services Administration (GSA) to the 
Office of Management and Budget 
(OMB) and resulted in the abolishment
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of the Office of Federal Management 
Policy in GSA. One function that was 
not transferred to OMB is the responsi­
bility for Federal Management Circular 
(FMC) 73-5, which was codified in 34 
CFR Part 231. Appropriate provisions of 
FMC 73-5 and its predecessor, OMB Cir­
cular A-2, have been incorporated in the 
Federal Property Management Regula­
tions, 41 CFR Part 101-47. Since this 
regulation has Government-wide appli­
cability, no useful purpose would be 
served by recodification of FMC 73-5 as 
a separate regulation.

Accordingly, Part 231 of Title 34 is 
hereby vacated and reserved.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c); 
EO 11893)

Note.—The General Services Administra­
tion has determined tha t this document does 
not contain a major proposal requiring prep­
aration of an  Economic Impact Statement 
under Executive Orders 11821 and 11949 
OMB Circular A-107.

Dated; July 28, 1977.
J oel W. Solomon, 

Administrator of 
General Services. 

[PR Doc.77-23159 Plied 8-10-77;8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

[FRL 772-2]
PART 52— APPROVAL AND PROMULGA­

TION OF IMPLEMENTATION PU N S
Revocation of Approval of California’s Air 

Pollution Emergency Plan
AGENCY: U.S. Environmental Protec­
tion Agency.
ACTION : Final rulemaking.
SUMMARY: The Environmental Protec­
tion Agency (EPA) hereby takes final ac­
tion to revoke its previous approval of 
the California Air Pollution Emergency 
Plan pursuant to an order of the U.S. 
District Court for the Central District 
of California. The effect of this action 
is to leave the State Implementation Plan 
for California without an approved 
emergency episode contingency plan.
EFFECTIVE DATE: August 11,1977.
FOR FURTHER INFORMATION CON­
TACT:

Frank M. Covington, Director, Air and 
Hazardous Materials Division, Envi­
ronmental Protection Agency, 100 Cal­
ifornia Street, San Francisco, CA 
94111. Attn: Charlotte Hopper, (415- 
556-2002).

SUPPLEMENTARY INFORMATION: 
Under Section 110(a) (2) (F) (v) of the 
Clean Air Act and 40 CFR 51.16, State 
implementation Plans (SIPs) are re­
quired to contain air pollution emer- 
6«icy episode contingency plans. On 
May 31,,1972 (37 FR 10851) the Admin- 

disapproved the emergency plan 
;,°™ n of the original California SIP 

9^^ 52.231) for failure to contain 
»n adequate emergency episode plan.

In March 1975, the California Lung 
Association and others commenced a 
citizen suit against EPA and the Cali­
fornia State Air Resources Board (ARB) 
requesting the U.S. District Court for 
the Central District of California to or­
der the EPA to promulgate and enforce 
an emergency episode plan for the South 
Coast Air Basin (SCAB) of California, 
California Lung Association et al v. 
Train, Civil No. 75-1044-WPG.

Pursuant to an agreed upon schedule, 
EPA and the ARB worked together 
toward Federal approval of an emergency 
episode plan for the SCAB. On April 12, 
1976 (41 FR 15327) EPA approved as a 
revision to the SIP California’s Octo­
ber 21, 1975 Air Pollution Emergency 
Plan only for the three pollutants set out 
therein (photochemical oxidants, sulfur 
dioxide and carbon monoxide).

On June 27, 1977, pursuant to plain­
tiff California Lung Association’s motion 
for a preliminary injunction, Judge Wil­
liam P. Gray ordered the Administrator 
to certify to the Court that the emer­
gency episode plan approved on April 12, 
1976 was fully adequate under the law 
in all respects, or to withdraw such ap­
proval. The Administrator responded to 
this order by an affidavit, dated July 6, 
1977, which stated that since the Agen­
cy’s April 12, 1976, approval of the plan 
applied only to the three pollutants spe­
cifically set forth therein, he concluded 
that the plan was not fully complete. 
This F ederal R egister notice therefore 
rescinds the prior EPA approval and 
reinstates the disapproval of the emer­
gency episode plan of the California 
SIP.

On June 1, 1977, the ARB submitted 
as SIP revisions, the March 24, 1977 re­
visions to the California Air Pollution 
Emergency Episode Plan along with 
South Coast Air Quality Management 
District Regulation VII (revised May 
6, 1977) concerning emergency episodes 
in the South Coast Air Basin. EPA will 
publish a separate notice of proposed 
rulemaking addressing these revisions in 
the future.

The Administrator finds good cause 
for making this revocation effective Au­
gust 11, 1977 since the action is taken 
pursuant to a Court order.
(Secs. 110, 301, Clean Air Act, as amended 
(42 U.S.C. 1857c—5, 1857g).)

Dated: August 5,1977.
Douglas M. Costle, 

Administrator.
[PR Doc.77-23116 Filed 8-10-77;8:45 am]

[FRL 775-7]
PART 52— APPROVAL AND PROMULGA­

TION OF IMPLEMENTATION PLANS
Montana; Redesignation of Northern Chey­

enne Indian Reservation for Prevention 
of Significant Deterioration

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.
SUMMARY: The purpose of this action 
is to approve the March 7, 1977, request

of the Northern Cheyenne Tribal Coun­
cil to redesignate the Northern Chey­
enne Indian Reservation to Class I un­
der EPA’s regulations for prevention of 
significant air quality deterioration 
(PSD). Class I applies to areas in which 
practically any charge in air quality 
would be considered significant. On April 
29, 1977, EPA published a notice an­
nouncing EPA’s tentative decision to ap­
prove the proposed redesignation and 
soliciting written public comments. 
Neither the comments nor EPA’s de­
tailed review surfaced any deficiencies 
in the proposal. Thus, EPA is approving 
the redesignation of the reservation to 
Class I as a revision to the Montana 
implementation plan.
EFFECTIVE DATE: August 5, 1977.
ADDRESSES: Copies of the Northern 
Cheyenne analysis and EPA support 
document are available at: U.S. Envi- 
ronmental Protection Agency, Region 
VTII, Office of Public Affairs, Suite 900, 
1860 Lincoln Street, Denver, Colorado 
80295.
U.S. Environmental Protection Agency, 
Room 2922, 401 M Street SW., Washing­
ton, D.C. 20460.
FOR FURTHER INFORMATION CON­
TACT:

Louis W. Johnson, Chief, Planning & 
Operations Section, Air Programs 
Branch, U.S. Environmental Protec­
tion Agency, Region V m , 1860 Lin­
coln Street, Denver, Colorado 80295, 
303-837-3711.

SUPPLEMENTARY INFORMATION: 
On December 5,1974 (39 FR 42510), EPA 
promulgated regulations for the preven­
tion of significant air quality deteriora­
tion (PSD). The intent of these regula­
tions is to prevent deterioration of exist­
ing air quality, particularly in areas cur­
rently considered to be pristine. The 
regulations provide for three basic classi­
fications applicable to all lands of the 
United States. Associated with each clas­
sification are increments which repre­
sent the increase in air pollutant con­
centration that would be considered sig­
nificant. Class I applies to areas in which 
practically any change in air quality 
would be considered significant; Class 
II applies to areas in which deterioration 
normally accompanying moderate well- 
controlled growth would be considered 
insignificant; and Class III applies to 
those areas in which deterioration up to 
the national standard would be consid­
ered insignificant. Under the regulations, 
all areas of the country were initially 
designated Class II. The regulations al­
low States, Federal Land Managers, and 
Indian Governing Bodies to reclassify 
areas under their jurisdiction to accom­
modate the social, economic, and en­
vironmental needs and the desires of the 
local population.

The PSD regulation is implemented 
through a preconstruction review pro­
gram affecting nineteen categories of 
major sources. Such sources cannot re­
ceive permission to construct if their 
emissions, together v/ith other emission
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changes since January 1, 1975, would 
violate the applicable increment.

On March 7, 1977, EPA received an 
official proposal from the Northern 
Cheyenne Tribal Council to redesignate 
the Northern Cheyenne Indian Reserva­
tion to Class I. The request was accom­
panied by an analysis of the reasons for 
the proposed redesignation and the asso­
ciated social, economic, and environ­
mental impacts as well as the regional 
and national impacts of the proposed 
redesignation.

The Northern Cheyenne’s primary 
reasons for proposing redesignation were 
stated as follows:

A desire to preserve the lifestyle of the 
reservation and the existing culture 
without disruption caused by further air 
quality deterioration.

Adverse effects on human health 
caused by further degradation of air 
quality. The Northern Cheyenne cite the 
existing high rate of respiratory illness 
among residents of the reservation.

Impacts of further air quality degrada­
tion on the growth of vegetation, espe­
cially the ponderosa pine forest.

Potential impacts on visibility of fur­
ther air quality degradation.

On April 29, 1977 (42 FR 21819), EPA 
published a notice in the F ederal R egis­
ter announcing receipt of the proposal 
and soliciting public comment on the 
request with respect to the review criteria 
set forth in 40 CFR 52.21. On June 10, 
1977 (42 FR 29937), in response to re­
quests by interested parties, EPA ex­
tended that public comment period 
until June 30, 1977.

The April 29, 1977, notice presented a 
brief discussion of the requirements for 
redesignation and the efforts of the 
Northern Cheyenne to comply with those 
requirements. That discussion raised one 
potential cause for disapproval of the re­
quest—the requirement that an Indian 
Governing Body propose the redesigna­
tion with the approval of the Secretary 
of Interior. As indicated in the notice, 
EPA had received a communication from 
an official of the Bureau of Indian Af­
fairs. EPA was uncertain of the author­
ity of the BIA official and requested a 
clarification from the Office of the Sec­
retary of Interior. The Secretary’s office 
responded that the BIA official had been 
delegated authority to give Secretarial 
approval in such matters. Thus, EPA has 
determined that this requirement was 
met by the Northern Cheyenne Tribal 
Council.

Comments

There were 62 comments submitted to 
EPA. While it is not practical to discuss 
every comment here, the major points 
are discussed below. The comments are 
discussed in more detail in the document 
entitled “EPA Support Document for 
Northern Cheyenne Redesignation Re­
quest,” referenced at the a id  of this pre­
amble.

M ore P ublic I nput

Some argued that EPA should hold 
extensive public hearings and solicit ad­
ditional public comment before taking 
final approval action on the redesigna­
tion. The PSD regulation, which has been
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upheld in “Sierra Club v. EPA,” 540 F. 2d 
1114 (DC. Cir. 1976),1 contains proce­
dures providing full opportunity for pub­
lic hearings and comment. Such proce­
dures have been complied with in this 
case.

The Northern Cheyenne held a public 
hearing on January 17, 1977, in Lame 
Deer, Montana, which is accessible to 
people living in the area affected by the 
redesignation. They also held the record 
open following the hearing to permit 
further public comments. There was a 
great amount of interest and comments 
(both pro and con) were submitted and 
integrated into the Northern Cheyenne’s 
final analysis.

EPA also provided its own period for 
public comment on the Northern Chey­
enne proposal and even extended the 
period an additional 30 days. Because 
the regulation lim its EPA’s scope of re­
view on this proposal to determining 
whether procedural requirements were 
complied with and whether the Tribe 
arbitrarily or capriciously disregarded 
certain factors, nothing would be gained 
by further prolonging the comment 
period. In fact, doing so would be unfair 
to the Northern Cheyenne, who have 
completed the lengthy task of complying 
with all of the redesignation procedures 
and are now entitled to a resolution of 
their request.

M ontana L aws Adequate

There were several comments that the. 
Montana Siting Act and/or the Montana 
environmental rules are adequate to pro­
tect the environment. Montana’s rules 
and regulations contain no provisions for 
prevention of significant deterioration. 
Therefore, in December 1974, EPA, pur­
suant to a court decision, disapproved 
the State’s implementation plan and 
promulgated the PSD regulations. As 
noted above, these regulations have been 
upheld by the D.C. Circuit Court of 
Appeals.

Existing  L ife  S tyle Altered

Many expressed concern that farming 
activities on or near the reservation 
would be adversely affected or that the 
redesignation could hinder the ways of 
life of people holding land. Another indi­
vidual stated that he could not under­
stand why Class I designation was needed 
in an area not currently experiencing air 
pollution problems. The intent of the 
PSD regulations is to maintain as nearly 
as practicable the existing air quality in 
designated areas where local priorities so 
require. As such, they are effective in 
clean air areas—not in areas that are 
violating ambient standards. They are 
implemented through a new source re­
view program to restrict the emissions 
from certain major industrial sources if

1 The Supreme Court agreed to review this 
decision on April 4, 1977. EPA strongly sup­
ports the validity of the PSD regulations and 
will fully implement and enforce them unless 
EPA’s position is overturned! in the Supreme 
Court. Several other U.S. Courts of Appeal 
have agreed with the D.C. Circuit; none have 
disagreed. Moreover, Congress has on several 
occasions rejected attempts to delete PSD 
authority from the Clean Air Act.

they would cause significant air quality 
degradation. The regulation would have 
no effect upon the operation of existing 
facilities or upon minor sources. Since 
fanning is not a major source of indus­
trial pollution, farming activities would 
also not be affected. Thus, the PSD reg­
ulation and the redesignation would not 
inhibit farming activities or alter any­
one’s existing way of life. On the con­
trary, Class I designation would more 
effectively maintain the existing way of 
life than any other designation.

EIS R equired by NEPA
Some argued that EPA must comply 

with the requirements of the National 
Environmental Policy Act (NEPA) prior 
to any decision on the Northern Chey­
enne redesignation request. Congress, 
however, has made its intentions abun­
dantly clear in this regard: “No action 
taken under the Clean Air Act shall be 
deemed a major Federal action signifi­
cantly affecting the quality of the human 
environment within the meaning of the 
National Environmental Policy Act of 
1969.” 15 U.S.C.A. 793(c)(1). In any 
event, the Northern Cheyenne analysis of 
the social, environmental and economic 
effects of the redesignation, the extensive 
public comments both to the tribe and 
EPA, and the agency’s own evaluation of 
all this information, adequately accom­
plish the goals and purposes of NEPA.

Colstrip 3 & 4 Affected

Several comments expressed concern 
that a Class I designation would prevent 
the construction of electric power plant 
units known as Colstrip 3 & 4, which are 
planned for a site near the Northern 
Cheyenne reservation. The commentors 
argued that the result would be a short­
age of power in Montana and the Pacific 
Northwest. While dispersion modeling 
presented in the analysis and performed 
by EPA indicates that the units, as pro­
posed, would violate the Class I incre­
ments for S 02 on the reservation, the 
redesignation would not necessarily pre­
vent their construction. EPA’s analysis 
indicates that approximately 90 percent 
capture of the SOa emissions from the 
new units would reduce emissions suffi­
ciently to avoid violation of the incre­
ment. Therefore, redesignation of the 
reservation should require additional 
control efforts which are achievable by 
currently available control technology 
for the proposed new units.

R eversibility

One individual expressed doubts that 
the Class I designation could be reversed. 
The Northern Cheyenne could, if their 
priorities were to change in the future, 
seek redesignation back to Class II or 
Class III through the same procedures 
implemented in their effort to reclassify 
to Class L However, as was pointed out 
in the Northern Cheyenne’s analysis, 
Class H and Class m  designations are 
not nearly so reversible. Once the air 
quality on the reservation is deteriorated, 
it would be extremely difficult to renew it 
to its original quality.
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National I mpacts

Many argued that the redesignation 
would have significant impacts on na­
tional interests, specifically by restrict­
ing energy production. As discussed in  
EPA’s proposal of April 29, there are two 
major concerns related to energy produc­
tion; (a) strip mining of coal, and (b) 
conversion of coal to electric power or 
gas. Since strip mines are not subject to 
the preconstruction review program of 
the PSD regulation, they would not be 
directly affected by a redesignation. On 
the other hand, coal conversion facili­
ties would be affected. The Northern 
Cheyenne analyzed the impacts of vari­
ous development scenarios and reported 
that large facilities located within ten to 
thirty miles of the reservation border 
might violate the Class I increment. 
Therefore, the planning of such facili­
ties would have to be done more carefully 
with regard to location and, pollution 
control. However, the redesignation 
would not prevent the construction of 
new facilities in the general area. Given 
the relatively small area of the reserva­
tion (700 square m iles), the redesigna­
tion should not significantly affect na­
tional energy interests.

R egional I mpacts

There were comments that the poten­
tial restrictions upon energy develop-' 
ment may affect regional interests. The 
potential regional impacts primarily in­
volve energy development on the Crow 
Reservation, which is adjacent to the 
western border of the Northern Chey­
enne Reservation. EPA received com­
ments from eleven members of the Crow 
Tribe and from the law offices of Lynaugh 
and Fitzgerald, which serves as desig­
nated legal counsel for the Crow Tribe.

In discussing comments related to the 
potential impacts of the redesignation 
upon the Crow Tribe it should be noted 
that the Crow Tribal Constitution and 
By-laws provide that only the Crow 
Tribal Council, which consists of all vot­
ing members of the Crow Tribe, can de­
termine a Tribal position or empower a 
representative to speak for the Tribe on a 
matter such as redesignation. There has 
been no indication to date that the Tribal 
Council has developed a position on the 
Northern Cheyenne redesignatton pro­
posal or empowered anyone to represent 
the Council in this matter. While some 
tribal members and their legal counsel 
have expressed opposition to the re­
designation because of its potential im­
pact upon development of coal reserves, 
several members of the Crow Tribe have 
also expressed support for the redesigna­
tion.

As discussed previously, coal mining in 
the eastern portion of the Crow Reserva­
tion would be under no additional re­
striction as a result of this reclassifica­
tion. However, coal conversion facilities 
could be restricted depending upon size, 
spacing, and control technology. The 
exact nature of the restriction is difficult 
to determine since final development 
Plans have not been made and the only 
Proposed development to date is for coal 
«Unes producing coal for export.

Approval

Section 52.21(c) (3) (vi) states that the 
Administrator will approve a request for 
redesignatton by an Indian Governing 
Body unless (1) the procedural require­
ments previously discussed have not been 
followed; or (2) the Indian Governing 
Body has arbitrarily and capriciously dis­
regarded the considerations of growth, 
environmental, and economic effects, or 
national or regional interests. Both the 
Northern Cheyenne analysis and the 
EPA support document show that the 
Northern Cheyenne have fully complied 
with all of the procedural requirements, 
and that the Northern Cheyenne have 
considered all of the relevant factors and 
have not arbitrarily and capriciously dis­
regarded them.

EPA therefore approves the Northern 
Cheyenne proposal and herein promul­
gates a revision to the Montana State 
Implementation Plan which redesignates 
the Northern Cheyenne Indian Reserva­
tion as Class I. Additional support for 
this approval can be found in the docu­
ment entitled “EPA Support Document 
for Northern Cheyenne Redesignatton 
Request,” which is part of this rulemak­
ing action. This document is available 
for inspection and copying at the ad­
dresses listed in the introduction to this 
notice.

This action is effective immediately. 
There is good cause for making the ac­
tion immediately effective since EPA has 
been holding in abeyance a preconstruc­
tion permit request pending final action 
on the redesignatton. Furthermore, no 
useful purpose would be served by defer­
ring the effectiveness of this action for 
thirty days because new applications for 
construction would have to be evaluated 
in light of this action in any event.
(Secs. 110, 301, Clean Air Act, as amended 
(42 U.S.C. 1867c—6, 1857g).)

Dated: August 5,1977.
D ouglas M. Costle,

- Administrator.
Part 52 of Chapter I, Title 40 of the 

Code of Federal Regulations is amended 
as follows:

Subpart BB— Montana
In § 52.1382, paragraph (c) is added 

as follows:
§ 52.1382 Significant deterioration of 

air quality.
* * * * *

(c) (1) Except as set forth in this par­
agraph, all areas of Montana are des­
ignated Class II.

(2) The Northern Cheyenne Indian 
Reservation is designated Class I.

(FR Doc.77-23111 Filed 8-5-77; 5:16pm]

[FRL-774—7]
PART 86— CONTROL OF AIR POLLUTION 

FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES

Clean Air Act Amendments to Light-Duty 
Vehicle Exhaust Emission Standards

AGENCY: Environmental Protection 
Agency.

ACTION: Final rule.
SUMMARY: This action revises the 1978 
model year light-duty vehicle exhaust 
emission standards to make those stand­
ards consistent with the recently enacted 
Clean Air Act Amendments of 1977, (as 
signed August 7, 1977). The revised 1978 
model year light-duty vehicle standards 
are the same as the 1977 model year 
standards.
EFFECTIVE DATE: August 8,1977.
FOR FURTHER INFORMATION CON­
TACT:

David A Finley, Regulatory Manage­
ment Staff, Mobile Source Air Pollu­
tion Control (AW-455), Environmen­
tal Protection Agency, 401 M Street 
SW., Washington D.C. 20460, 202-755- 
0596.

SUPPLEMENTARY INFORMATION: 
This action brings the regulations set­
ting exhaust emission standards for 
light-duty vehicles into accord with the 
Clean Air Act Amendments of 1977 (as 
signed August 7,1977). This amendment 
to the regulations is purely ministerial. 
Consequently, the provision of notice and 
the opportunity for public comment on 
this action are unnecessary and are be­
ing foregone as provided by 5 U.S.C. 553 
(related to administrative procedure). 
For the same reasons, this action is be­
ing made effective immediately.

Note.—The Environmental Protection 
Agency has determined tha t this regulation 
does not require preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 11949, 
and OMB Circular A-107.

Dated: August 8,1977.
D ouglas M. C ostle, 

Administrator.
40 CFR Part 86 is amended as follows:
1. By amending § 86.078-8(a) (1) to 

read as follows:
§ 86.078—8 Emission standards for 1978 

light-duty vehicles.
(a) (1) Exhaust emissions from 1978 

model year light-duty vehicles shall not 
exceed:

(i) Hydrocarbons. 1.5 grams per ve­
hicle mile.

(ii) Carbon monoxide. 15 grams per 
vehicle mile.

(ill) Oxides of nitrogen. 2.0 grams per 
vehicle mile.

* * * * *  
(Section 202 of the Clear Air Act, as amended 
(42 U.S.C. 1857f-l).)

[FR Doc.77-23258 Filed 8-10-77:8:45 am]

SUBCHAPTER N— EFFLUENT GUIDELINES AND 
STANDARDS

[FRL 778-1]
PART 416— PLASTICS AND SYNTHETICS 

MANUFACTURING POINT SOURCE 
CATEGORY

Correction Notice
AGENCY: Environmental Protection 
Agency.
ACTION: Corrections.
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SUMMARY: This document corrects er­
rors in the June 10, 1977 correction no­
tice (42 PR 29871). The error consisted 
of correcting § 416.26 instead of § 416.- 
126. The errant Correction Notice has 
no effect on $ 416.26 since the new and 
the original language exactly match. 
This error is of a typographic»! nature 
and does not involve any substantive or 
policy issues.
EFFECTIVE DATE: August 11, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Harold B. Coughlin, Effluent Guide­
lines Division (W H-552), Environ­
mental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460, 
202-426-2560.
Dated: August 2,1977.

T homas C. J orling, 
Assistant Administrator for 

Water and Hazardous Ma­
terials.

Part 416 of Chapter I, Title 40 of the 
Code of Federal Regulations is corrected 
to read as follows: -
§ 416.126 [Amended]

The pretreatment standards for new 
sources are revoked.

[FR Doc.77-23115 Filed 8-10-77:8:45 am]

Title 41— Public Contracts and Property 
Management

CHAPTER 101— FEDERAL PROPERTY 
MANAGEMENT REGULATIONS 

SUBCHAPTER H— UTILIZATION AND DISPOSAL 
[FPMR Amendment H-102]

PART 101-47— UTILIZATION AND 
DISPOSAL OF REAL PROPERTY

Miscellaneous Revisions
AGENCY: General Services Administra­
tion.
ACTION: Final rule.
SUMMARY: This rule revises the regu­
lations concerning utilization and dis­
posal of real property to delete references 
to Federal Management Circular 73-5, 
Utilization, disposition, and acquisition 
of Federal real property, which has been 
canceled. Two references are also cor­
rected. This rule is intended to update 
GSA’s regulations without changing pol­
icy or procedures in the regulations.
EFFECTIVE DATE: August 11, 1977. 
FOR FURTHER INFORMATION CON­
TACT:

James R. Bergdahl, Office of Real 
Property, Public Buildings Service, 
General Services Administration, 
Washington, D.C. 20405, 202-566-1339.

Subpart 101-47.2— Utilization of Excess 
Real Property

1. Section 101-47.201-1 (a) is revised to 
read as follows:
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§ 101-47.201-1 Policy.
* * ' * * *

(a) To stimulate the identification and 
reporting by executive agencies of excess 
real property.

*  *  *  *  *

2. Section 101-47.201-3 (a) is revised to 
read as follows:
§ 101—47.201—3 Lands withdrawn or re­

served from the public domain.
(a) Agencies holding lands withdrawn 

or reserved from the public domain, 
which they no longer need, shall send to 
the GSA regional office for the region in 
which the lands are located an informa­
tion copy of each notice of intention to 
relinquish filed with the Department of 
the Interior (43 CFR 2372, et seq.).

* * * * *
3. Section 101-47.203-1 is-revised to 

read as follows:
§ 101—47.203—1 Reassignment of real 

property by the agencies.
Each executive agency shall, as far as 

practicable and within the policies ex­
pressed in  this Subpart 101-47.2, make 
reassignments of real property and re­
lated personal property under its control 
and jurisdiction among activities within 
the agency instead of acquiring such 
property from other sources.

4. Section 101-47.203-2 is revised to 
read as follows:
§ 101-47.203—2 Transfer and utiliza­

tion.
Each executive agency shall, as far as 

practicable and within the policies ex­
pressed in this Subpart 101-47.2,'transfer 
excess real property under its control to 
other Federal agencies and to the orga­
nizations specified in § 101-47.203-7, and 
shall fulfill its requirements for real 
property by obtaining excess real prop­
erty from other Federal agencies. Trans­
fers of property shall be made in accord­
ance with the provisions of this subpart.

5. Section 101-47.203-7 (d) is revisel 
to read as follows:
§ 101—47.203—7 Transfers.

* * * * *
(d) Transfers of property to executive 

agencies shall be made when the pro­
posed land use is consistent with the 
policy of the Administrator of General 
Services as prescribed in § 101-47.201-1 
and the policy guidelines prescribed in 
1 101-47.201-2. In determining whether 
a proposed transfer should be approved 
under the policy guidelines, GSA and 
OMB may consult informally to obtain 
all available data concerning actual pro­
gram needs for the property.

* * * * *  
Subpart 101-47.8— Identification of 

Unneeded Federal Real Property
Section 101-47.802 (a) is revised to read 

as follows:

§ 101—47.802 Procedures.
(a) Executive agency annual review. 

Each executive agency shall make an an­
nual review of its property holdings.

* * * * * 
Subpart 101—47.49— Illustrations

1. Section 101-47.4904 is revised as fol­
lows:
§ 101-47.4904 GSA Form 1334, Re- 

quest for Transfer of Excess Real 
and Related Personal Property.

2. Section 101-47.4904-1 is amended as 
follows:
§ 101—47.4904—1 Instructions for prep- 

aration of GSA Form 1334, Request 
for Transfer of Excess Real and Re­
lated Personal Property.

Notk.—The illustrations §§ 101-47.4904 and 
101-47.4904-1 are filed as part of the original 
document and do not appear in the F ederal 
Register.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c).)

Note.—The General Services Administra­
tion has determined that this document does 
not contain a major proposal requiring prep­
aration of an Economic Impact Statement 
under Executive Orders 11821 and 11949 and 
OMB Circular A-107.

Dated: July 28,1977.
J oel W. S olomon, 

Administrator of 
General Services.

[FR Doc.77-23160 Filed 8-10-77; 8:45 am]

Title 49— Transportation
CHAPTER X— INTERSTATE COMMERCE 

COMMISSION
SUBCHAPTER B— PRACTICE AND PROCEDURE 

[Ex Parte No. 55 (Sub-No. 24) ]
PART 1100—  RULES OF PRACTICE 

Approval Forms
AGENCY: Interstate Commerce Com­
mission.
ACTION: Correction.
EFFECTIVE DATE: July 19, 1977.
FOR FURTHER INFORMATION CON­
TACT:

Janice M. Rosenak (Rates), (202-275- 
7693), Philip Israel (Finance), (202- 
275-7245), Michael Erenberg (Operat­
ing R ights), (202-275-7292).

SUMMARY: By notice published in the 
F ederal R egister, 42 FR page 23806, 
May 11, 1977, the Interstate Commerce 
Commission promulgated revisions to its 
rules of practice, 49 CFR Part 1100. After 
certain typographical errors in “Appen­
dix B—Approved Forms”, 42 FR be­
ginning at page 23835, were brought to 
the attention of the Commission, a no­
tice of correction was published, 42 FR 
page 29311, June 8, 1977. The notice of 
correction, however, failed to rectify 
completely previous errors and, since
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the typographical errors, especially those 
relative to numerical designations of 
footnotes, are pervasive, and because 
further correction by itemized reference 
would lead to additional confusion, Ap­
pendix B, as corrected, will be set forth 
below in its entirety. Accordingly, that 
portion of the revised rules designated 
“Appendix B—Approved Forms”, should 
be excised from the revised rules as pub­
lished and previously corrected, so that, 
as corrected by this notice. Appendix 
B—Approved Forms reads as follows: 

Appendix B—Approved F orms

TABLE OF CONTENTS

1. Complaint; verification.
2. Answer.
3. Certificate of service.
4. Petition for leave to intervene.
5. Form of reparation statement under 

Rule 95.
6. Verification for statements of fact filed 

under modified procedure.
7. Approved Form No. 7 under Rule 245.
(These forms may be used in cases to

which they are applicable, with such altera­
tions as the circumstances may render nec­
essary. Before using such forms the per­
tinent rules, particularly those referred to in 
the footnotes, should carefully be studied.)

NO. i .  COMPLAINT1

Before the Interstate Commerce Com­
mission

Complaint

(Insert without abbreviation the names of 
the complainant and defendant (including 
each of the receivers, operating trustees, or 
other legal representatives of defendant), 
and whether a corporation, firm or partner­
ship, specifying the individual name of the 
parties composing the partnership; and the 
post office address of any motor carrier de­
fendant.)

The Complaint of the above-named com­
plainant respectfully shows :

I. That (complainant should here state 
nature and place of business, also whether 
a corporation, firm, or partnership and if 
a firm or partnership, the individual names 
of the parties composing same).

II. That the defendant above-named is 
(here state whether: (a) carrier by railroad, 
express, motor vehicle (common or contract), 
water (common or contract), a freight for­
warder, or otherwise; (b) the transporta­
tion is of property or passengers, or both; 
and (c) the transportation involves a freight 
forwarder or more than one type of carrier 
(specifying particulars) between points in
the State o f ----------------and points in the
State of ---------------- (a complaint under
part II should specifically name the States 
in and through which the transportation 
which gives rise to the complaint is per­
formed) and as such defendant is subject to 
the provisions of the Interstate Commerce Act).

III. That (state in this and subsequent 
Paragraphs to be numbered IV, V, etc. the 
matter or matters intended to be complained 
or, naming every rate, fare, charge, classi­
fication, regulation, or practice the lawful- 
^ o f  which is challenged, and also, if prac­
ticable, the points between which the rates, 
etc., complained of are applied. Where i t  is 
impracticable to designate each point, de- 

e Nearly the rate territory or rate group

1 See Rules 24 to 31, inclusive.

involved. Whenever practicable tariff or 
schedule reference should be given).

(Where unlawful discrimination, prefer­
ence, or prejudice is alleged the particular 
elements specified in the act as constituting 
such violation (see sections 2, 3, 4, 13, 216, 
217, 218, 305, and 406) and the facts upon 
which complainant relies to establish the 
violation should be stated clearly. Where any 
provision of the act other than those just 
mentioned, or any requirement established 
pursuant to the act, is alleged to be violated, 
the pertinent statutory provision, or estab­
lished requirement, together with the facts 
which are alleged to constitute the violation, 
should be stated. If two or more subsections 
of the act or requirements established pur­
suant thereto are alleged to be violated, the 
facts claimed to constitute violation of one 
subsection, or requirement, should be stated 
separately from those claimed to constitute 
a violation of another subsection, or require­
ment, wherever that can be done by reference 
or otherwise without undue repetition.)

X. That by reason of the facts stated in 
the foregoing paragraphs complainant has 
been subjected to the payment of rates 
(fares or charges, etc.) for transportation 
which were when exacted and still are (1) 
unjust and unreasonable in violation of sec­
tion --------, of the Interstate Commerce
Act, and (2) unjustly discriminatory in vio­
lation of section ------- , and (3) unduly
preferential or prejudicial in violation of
sec tio n --------- and (4) in violation of the
long-and-short haul (or aggregate of inter­
mediate rates) provision of section 4 thereof. 
(Use one or more of the allegations num­
bered (1), (2), (3), (4), or other appropri­
ate allegation according to the nature of the 
complaint.) That (if recovery of damages is 
sought) complainant has been injured 
thereby to his damage in the sum of $ _ „___

Wherefore complainant prays tha t de­
fendant be required to answer to charges 
herein; th a t after due hearing and investiga­
tion an order be made commanding said de­
fendant (and each of them) to cease and 
desist from the aforesaid violations of said 
act, and establish and put in force and apply
in future to the transportation of _________
between the origin and destination points
named in paragraph_____ hereof, in lieu
of the rates (fares or charges, etc.), named 
in said paragraph, such other rates (fares or 
charges, etc.), as the Commission may deem 
reasonable and just (and also, if recovery of 
damages is sought, pay to complainant by 
way of reparation for the unlawful charges
hereinbefore alleged the sum of $ _____ , or
such other sum, «is in view of the evidence 
to be adduced herein, the Commission simii 
determine tha t complainant is entitled to 
an award of damages under the provisions 
of said act for violation thereof), and tha t 
such other and further order or orders be 
made as the Commission may consider proper 
in the premises.
Dated a t __________ _ 19_____

(Complainant’s signature) 2

(Office and post-office address)

(Signature of practitioner)

(Post-office address)
VERTTFICATION 8

State o f _______________ __
County o f ________________

2 See footnote to verification.
8 Signature and verification by complalnfmt 

unnecessary if complaint is signed by a 
practitioner—See Rule 15.

---------------- - being duly sworn, deposes
and says: tha t he is the complainant (or, 
one of the complainants; or, is the (Insert 
title of the affiant if complainant is a cor­
poration) of t h e __________________com­
pany, complainant) in the above-entitled 
proceeding; tha t he has read the foregoing 
complaint, and knows the contents thereof; 
tha t the same are true as stated, except as 
to matters and things if any, stated on in­
formation and belief, and th a t as to those 
matters and things, he believes them to  be 
true.

Subscribed in my presence, and sworn to 
before me, by the affiant above-named, this
--------day o f _____ _______ _ 19_____

(Use an L.S. impression seal.)

(Title of officer)
Commission expires____________________

NO. 2 ANSWERS *

(Before the Interstate Commerce Commis­
sion.

Answer.
Docket N o.__________________________

v.

The above-named defendant, for answer to 
the complaint in this proceeding, respectively 
states:

I. (Here set forth appropriate and respon­
sive admissions, denials, and averments, 
specifically answering the complaint para­
graph by paragraph).

Wherefore defendant prays t h a t ________
D ated__________ _ 19_____

(Name of defendant)
3 y 6

(Title of Officer)

(Office and post-office address)

(Signature of Practitioner)

(Post-office address)
No* 3 Certificate of Service *

I certify that I have this day served the 
foregoing document upon all parties of rec­
ord in this proceeding, by (here state the 
precise manner of making service, which 
must be consistent with the provisions of 
Rule 20).

Dated a t_______________ this__.______
day oi_________, 19__

(Signature)
No. 4. Petition  for Leave to I n tervene 7 Be­
fore the I nterstate Commerce Comm ission

Petition

[v.]
(Or state other title)

Docket No_______
Comes now your petitioner, ________

__and respectfully represents tha t he has
an interest in the matters in controversy in 
the above-entitled proceeding and desires to

* See Rules 33 to 35, Inclusive. 
5 See Rule 15.
8 See Rule 20.
7 See Rule 71.
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By 3

(Practitioner)

(Address)

(Date)
Total amount of reparation $-------------•

The undersigned hereby certifies tha t this 
statement has been checked against the 
records of this company and found correct.

D ate________ Concurred u i n : -------------
Company _____________ - Company, De­
fendant Collecting Carrier, Defendant.13

B y ______________ , Auditor! B y ----------
______ _ Auditor.

(Street) (City) (State)
3. Describe below in full the operations 

proposed to be conducted in intrastate com­
merce, together with the extent to which ap­
plicant is seeking authority in  connection 
with such intrastate operations to engage 
in transportation in Interstate and foreign 
commerce. (If additional space is necessary, 
use reverse side.)

(Signature)

(Title)
Date ___________________ ._______ _ 19—

intervene in and become a party to said 
proceeding, and for grounds of the proposed 
intervention says:

I. That [petitioner should here state na­
ture and place of business, and whether as 
corporation, firm, or partnership, etc., as in 
form No. 1].

n . [Petitioner should here set out specif­
ically his position and interest in the pro­
ceeding.]

ttt jif  affirmative relief is sought see par­
agraphs III and X and prayer in form No. 1.]

Wherefore said ---------------------  prays
leave to intervene and be treated as a party 
hereto with the right to have notice of and 
appear at the taking of testimony, produce 
and cross examine witnesses, and be heard 
in person or by counsel upon brief and a t the 
oral arguments, if oral argument is granted. 
[If affirmative relief is sought insert appro­
priate prayer here.]

Dated a t ______________ _ 19—. *
[See forms No. 1 and 3 as to subscription, 

verification and certificate of service.]
No 5. F orm of Reparation Statement Under 

Rude 95
Claim o f ______________ under decision

of the Interstate Commerce Commission in 
Docket N o ._______

________ Date of shipment.
________ Date of delivery or tender of

delivery.
________ Date charges were paid.
________ Car8 initials.
________ Car * number.
________ Origin.
________ Destination. .
_________Route.
________ Commodity.
..................Weight.
________ Rate.
_______Amount.
_________Rate.
_________ Amount.
________ Reparation on basis of Commis­

sion’s decision.
________ Charges paid by.10
Claimant hereby certifies th a t this state­

ment includes claims only on shipments 
covered by the findings in the docket above- 
described and contains no claim for repara­
tion previously filed with the Commission by 
or on behalf of claimant or, so far as claim­
ant knows, by or on behalf of any person, 
in afay other proceedings, except as follows: 
(Here indicate any exceptions, and explana­
tion thereof).

(Claimant)

»Substitute “Vessel” if water carrier in­
volved.

“Substitute “Voyage No.” if water carrier 
involved.

10 Here insert name of person paying 
charges in the first instance, and state 
whether as consignor, consignee, or in what 
other capacity.

No. 6 Verification for Statement of Fact 
F iled Under Modified P rocedure 13

State of______ - — ,
County of_____1— .
ss:

______________  being duly sworn, de­
poses and says tha t he has read the fore­
going statement, knows the facts asserted 
therein, and that the same are true as 
stated.

(Signed)............ .........
Subscribed and sworn to before me this

________ day o f __________ ^
Notary Public of — ---- ------------- - My

Commission expires--------------
No. 7. Notice of F iling  of Application for 

P ublication in  F ederal R egister Under 
Section 206(a) (6) of th e  I nterstate 
Commerce Act, as Amended

(See instructions) 
part  i

(To be completed by applicant)
Notice is hereby given that the 

below named applicant has filed with

(Name and State Commission) 
an application for a certificate to conduct 
motor common carrier operations in intra­
state commerce; that, in connection with 
such operations, applicant also is seeking 
authority to engage in transportation in 
interstate and foreign commerce within 
limits which do not exceed the scope of the 
intrastate operations which may be author­
ized to be conducted; and th a t the intra­
state and interstate operations proposed to 
be conducted are as set forth below.

1.------- ------------------------------- -
(Name and business address of applicant)

(Street) (City) (State)
2. — ............ .......... ............ .......... .— ,

(Name and address of applicant’s 
representative, if any)

11 For concurring certificate in case collect­
ing carrier is not a  defendant.

13 If not a defendant, strike out the word 
“defendant”. 

w See Rule 48.

PART II

(To be completed by State Commission)
Date of filing application--------------Dock.

et number assigned------------- -
Date and time and place application has 

been assigned for hearing, if known----------

(Signature)

(Title)

(Name of State Commission)
Date this notice forwarded to Interstate 

Commerce Commission, Washington, D.C. 
20423,........ ......... 1 9 -

instructions

This form is for use in giving notice to 
interested persons regarding the filing of 
Intrastate motor carrier applications in con­
nection with which the applicant also de­
sires authority to engage in Interstate and 
foreign commerce pursuant to section 206 
(a) (6) of the Interstate Commerce Act, as 
amended October 15, 1962, by Pub. L. 87-805. 
I t  should be filed in duplicate (along with 
the intrastate application) with the State 
Commission, which will forward it to the 
Interstate Commerce Commission, Washing­
ton, D.C. 20423.

The description in Part I, item 3 should 
include the commodities (or passengers) 
sought to be transported, the points to be 
served, and the routes over which, or terri­
tories within which, such transportation is 
to be performed. Care should be taken to 
insure tha t the description, which will be 
published in the Federal Register, fully 
informs interested persons of the type and 
scope of the proposed Intrastate operations, 
and the extent to which applicant desires 
authority to engage in transportation in in­
terstate and foreign commerce in connec­
tion with such intrastate operations.

H. G. Homme, Jr., 
Acting Secretary.

[FR Doc.77-22973 Filed 8- 10- 77;8:45 am]
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proposedrules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

FEDERAL ENERGY 
ADMINISTRATION
[ 10 CFR Part 430 ]

ENERGY CONSERVATION PROGRAM 
FOR APPLIANCES

Proposed Rulemaking and Public Hearings 
Regarding Energy Efficiency Improve­
ment Targets for Humidifiers, Dehumidi­
fiers, and Central Air Conditioners

AGENCY: Federal Energy Administra­
tion.
ACTION: Proposed rule.
SUMMARY: The Federal Energy Ad­
ministration hereby proposes energy ef­
ficiency improvement targets for humidi­
fiers, dehumidifiers, and central air-con­
ditioners, under the Energy Policy and 
Conservation Act, as amended by the 
Energy Conservation and Production 
Act. This legislation requires that energy 
efficiency improvement targets be pre­
scribed for certain types of appliances. 
The intended effect of this proposal is to 
solicit public comments before these tar­
gets are prescribed.
DATES: Comments by September 12, 
1977; requests to speak by September 7. 
1977; statements by September 12, 1977; 
■hearings to be held on September 14, 
1977, and September 15, 1977.
ADDRESSES: Comments and requests 
to speak at hearing to: Executive Com­
munications, Federal Energy Adminis­
tration, Box OG, 12th and Pennsylvania. 
Avenue NW., Washington, D.C. 20461. 
Statements to: Regulations Manage­
ment, Federal Energy Administration, 
Room 2214, 2000 M Street NW., Wash­
ington, D.C. 20461. Hearing location: 
Room 2105, 2000 M Street NW., Wash­
ington, D.C. 20461.
FOR FURTHER INFORMATION CON­
TACT:

James A. Smith (Program Office), 
Room 307, Old Post Office Building, 
Federal Energy Administration, Wash­
ington, D.C. 20461 (202-566-4635).
Robert C. Gillette (Hearing Proce­
dures), 2000 M Street NW., Room 
2222A, Washington, D.C. 20461 (202- 
254-5001).
Jim Mema (Media Relations), 12th 
and Pennsylvania Ave. NW., Room 
3104, Washington, D.C. 20461 (202- 
566-9833).
William J. Dennison (Office of General 
Counsel), 12th and Pennsylvania Ave. 
NW. Room 7148, Washington, D.C. 
(202-566-9750).

SUPPLEMENTARY INFORMATION:
I. Introduction.
II. Technological Analysis.
A. Methodology for Determ in in g Techno­

logical Feasibility.
B. Technological Analysis of Each Product 

Type.
III. Economic Analysis.
A. Methodology for Determining Economic 

Feasibility.
B. Economic Analysis of Each Product 

Type.
IV. Bequest for Particular Comments.
V. Comment Procedures.
A. Written Comments.
B. Public Hearings.
VI. Environmental and Inflationary Re­

view.
I. I ntroduction

Part B (42 U.S.C. 6291-6309) of Title 
H i of the Energy Policy and Conserva­
tion Act (Act) (Pub. L. 94-163), as 
amended by Section 161 of the Energy 
Conservation and Production Act (Pub.
L. 94-385), requires the implementation 
of an energy conservation program for 
consumer products other than automo­
biles. Section 325(a) of the Act requires 
that the Federal Energy Administration 
(FEA) direct the National Bureau of 
Standards (NBS) to develop, and that 
FEA by rule prescribe, energy efficiency 
improvement targets for covered prod­
ucts, which are types of appliances speci­
fied in section 322(a) in the Act. The 
targets are required to be designed so as 
to identify the maximum improvement 
in the energy efficiency of appliances de­
termined by FEA to be technologically 
and economically feasible by 1980. Cov­
ered products are the following types of 
products (including their functional 
equivalents):

Refrigerators and refrigerator-freezer»* 
Freezers.
Dishwashers.
Clothes dryers.
Water heaters.
Room air conditioners.
Home heating equipment, not includ­

ing furnaces.
Television sets.
Kitchen ranges and ovens.
Clothes washers.
Humidifiers and dehumldiflers. 
Central air-conditioners.
Furnaces.

( 1 )
(2 )
(3)
(4)
(5)
( 6)
(7)

(8)
(9)

( 10)
( 11)
( 12)
(13)

Targets for the product types listed in 
(1) through (10) above have already 
been proposed (42 FR 36648, July 15, 
1977). This notice proposes targets for 
the three product types listed in (11) and 
(12) above. An energy efficiency im­
provement target for furnaces will be 
proposed at a later date.

Section 323 of the Act requires FEA to 
prescribe test procedures for covered

products. The test procedures to be pre­
scribed in Subpart B of Part 430 will be 
used in monitoring the progress of man­
ufacturers toward meeting the energy 
efficiency improvement targets, which 
will be prescribed in Subpart C. The test 
procedures will also be used by the Fed­
eral Trade Commission (FTC) under 
section 324 of the Act, which requires 
FTC to prescribe product labeling rules 
designed to provide consumers with en­
ergy information which will assist them  
in making purchasing decisions concern­
ing appliances. ’

Under section 325(a) (4) of the Act, 
FEA will require manufacturers of cov­
ered products to submit such reports as 
FEA determines may be necessary to 
ascertain whether the energy efficiency 
improvement target for a type of cov­
ered product will be met. If FEA then 
determines that a particular target is 
not likely to be met, FT2A is required to 
commence a proceeding to prescribe an 
energy efficiency standard for the par­
ticular type of product or a class thereof.

These proposed targets were estab­
lished by first identifying design options 
having a potential for improving the 
energy efficiency of a product type, and 
then analyzing those options to deter­
mine whether they were technologically 
feasible. The energy savings of individual 
technologically feasible design options 
were combined to provide a single tar­
get for each product, and the economic 
feasibility of the energy efficiency im­
provement targets thus derived was then 
evaluated.

n .  T echnological Analysis

A. METHODOLOGY FOR DETERMINING 
TECHNOLOGICAL FEASIBILITY

The determination of a technologically 
feasible energy efficiency improvement 
target for a product type required a 
thorough analysis to identify the design 
characteristics of currently available 
products which affect their energy ef­
ficiency. The Act requires that the 1980 
targets for humidifiers, dehumidifiers, 
and central air-conditioners be designed 
to achieve the maximum improvement in 
energy efficiency which is technologically 
and economically feasible. This neces­
sitated an iterative process whereby 
various design improvement options and 
combinations of these options were 
studied to determine their technological 
feasibility, their effects on improving the 
efficiency of the product type, and their 
economic feasibility.

The design options referred to in this 
notice are being used to demonstrate the 
technological and economic feasibility
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of the 1980 targets but are not intended 
to dictate future product design. There 
may be other design options or combina­
tions of design options which could be 
used by a given manufacturer to achieve 
the 1980 energy efficiency improvement 
targets being proposed today, but no 
greater efficiency improvement is tech­
nologically and economically feasible for 
any product type industry as a whole.

PEA and NBS relied on the coopera­
tion of the humidifier, dehumidifier, and 
central air-conditioner industries with 
respect to baseline energy efficiency data 
for these three product types. The year 
1975 was used as the base year because 
1975 data were found to be most readily 
available and easiest for the industries 
to assemble and submit. The data that 
were requested of the industries included 
data which described the capacities, en­
ergy efficiency performances, and 
production volumes for these three 
product types. The energy efficiency per­
formance data were reported by the in­
dustries using test procedures similar to 
test procedures for humidifiers, de- 
humidifiers, and central air-conditioners 
being developed in the Eiiergy Conserva­
tion Program for Appliances. NBS was 
able to adjust the industry data to reflect 
the efficiency performances as they 
would be measured by these PEA test 
procedures as currently proposed. If 
FEA’s test procedures change signifi­
cantly between their proposed and final 
forms, PEA intends to adjust the affected 
baseline data utilized in these targets.

Morever, compliance with recently- 
enacted section 32 of the Federal Energy 
Administration Act of 1974 (PEA Act) 
(15 U.S.C. 761 et seq.) will be noted in 
each of the final test procedures issued 
by PEA. Section 32, added to the PEA 
Act by section 9 of the Federal Energy 
Administration Authorization Act of 1977 
(Pub. L. 95-70), imposes a  number of re­
quirements on the Administrator when 
regulations issued by FEA make use of 
industry standards.

The technological feasibility analysis 
began with the identification of design 
options that would improve the energy 
efficiency of a product. Once these design 
options were identified, they were 
evaluated by NBS to determine their 
contribution improving the energy effi­
ciency of the product, their impact on in­
creased retail cost, and their impact on 
material usage. In order for a design op­
tion to be considered technologically 
feasible, it had to be an available tech­
nology that could be incorporated into 
production by 1980 without significant 
hardship. Increased materials required 
by the implementation of each design 
change had to be readily available, so 
that incorporation of the design change 
would not be limited by the lack of mate­
rials.

The contribution of each design im­
provement to the product’s efficiency 
was evaluated by NBS. The increased 
costs were estimated using industrial 
engineering techniques or catalogues for 
those design features which already ex­
isted in the marketplace. A simple pay­
back analysis which compared increased

retail costs to operating costs savings was 
used by NBS as the criterion for select­
ing a design option for further evalua­
tion. Where the increased cost exceeded 
the savings, an option was rejected. Of 
course, a  target incorporating these op­
tions still had to meet the further eco­
nomic feasibility test discussed below.

After individual technologically fea­
sible design options were identified, com­
binations of design options were 
evaluated using the proposed PEA test 
procedures (and in appropriate cases, the 
1975 baseline data), to determine the 
maximum technologically feasible en­
ergy efficiency improvement for a prod­
uct type. The energy savings of each 
design option was then production- 
weighted according to the number of 
units which incorporated the particular 
design option in the base year of 1975. 
The energy efficiency improvement tar­
get was finally determined by dividing 
the percent of 1975 production-weighted 
energy which would be saved if the 
specified design options were imple­
mented, by one minus the percent of 
1975 production-weighted energy saved. 
Energy factors for these products were 
determined using the proposed FEA test 
procedures.

The combination of design improve­
ment options chosen to demonstrate the 
technological feasibility of the 1980 tar­
gets was then subjected to an economic 
analysis to determine their economic 
feasiblity. As described in detail below, 
this economic feasibility analysis relied 
on NBS estimates of the design improve­
ments’ effects on efficiency improvement, 
increased retail costs, and increased ma­
terial usage. The efficiency improvement 
targets for room humidifiers and central 
system humidifiers were combined by a 
simple weighted average aproach using 
their estimated 1975 energy consumption. 
In the same manner, the targets for 
split system central air-conditioners and 
for single package central air-condition­
ers were combined to derive a target for 
the product type as a whole.

The detailed 1980 targets are pre­
sented later in this notice. A list of design 
options chosen to demonstrate tech­
nological feasibility is also included. 
Energy factors representing average 1975 
product efficiency and the 1980 target 
efficiency are presented. The energy fac­
tor for a product can be determined 
through application of the PEA test pro­
cedures.

B. TECHNOLOGICAL ANALYSIS OF EACH 
PRODUCT TYPE

Each of the following proposed prod­
uct-specific energy efficiency improve­
ment targets is based on the best avail­
able information and represents FEA’s 
judgment of the maximum efficiency 
that is technologically feasible, as deter­
mined by the methodology described 
above.

Included in each analysis is a descrip­
tion of the design options selected to 
demonstrate the technological feasibility 
of the proposed targets. Each discussion 
refers to a table that states the pro­
duction-weighted energy savings of each 
design option selected for a particular 
product, as well as the estimated lead- 
time required before the option can be 
incorporated into the product. The design 
options identified may not encompass all 
the design options available to a given 
manufacturer for improving the energy 
efficiency of a particular product, but 
they do demonstrate the technological 
feasibility of the proposed energy effi­
ciency improvement target for a partic­
ular product type.

A detailed discussion of the target de­
termination procedure for each product 
is contained in a separate technical paper 
prepared by NBS. As provided later in 
this notice, each paper is available for 
inspection by interested persons.

H umidifiers

The proposed energy efficiency im­
provement target for humidifiers is 18 
percent. To arrive at this target, the 
determination was made that central sys­
tem humidifiers could be improved by 32 
percent and that room humidifiers had 
no design improvements that would be 
economically feasible.

The central system humidifier design 
option that was selected to demonstrate 
the technological feasibility of the pro­
posed target is an increase in the in­
corporation of humidistats into central 
system humidifiers. The production- 
weighted energy savings of this design 
option, and the estimated lead time re­
quired for its implementation, are pre­
sented in Table 1. The data in Table 
2 were used in the methodblogy discussed 
above to determine the proposed energy 
efficiency improvement target of 18 per­
cent for humidifiers.

T able 1.—Summary of 1980 energy efficiency improvement (EEl) target calculations
for central system humidifiers

Recommended design options
Production- 

weighted 
energy savings, 

percent

Lead time for 
implementation, 

years

1. Shipping humidifier with a humidistat----- ------------ ---------------- ................ 24 .5

1980 energy efficiency improvement target=

1975 energy factor................................................. - ................................... 63
1980 energy factor >. .................................................................................

.  . (100+pct. EEI)« I960 energy factor=1975 energy factor X ------- ----------- •
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Table 2.—Humidifier product type energy efficiency improvement target

1975 energy 
consumption 

XIOUBtu
Percent of 

energy savings
Energy effl- 

eiency improve- ' 
ment trüget, 

percent

Energy factor for—
1975 1980

Humidifiers................................ 6.61 15 18
Room humidifiers..................... 2.45 0 0 46.4 lb/kWh. 46.4.1b/JWh.
Central system humidifiers___ 416 24 32 63 pet...........83 pet.

Dehumidifxers

The proposed energy efficiency im­
provement target for dehumidifiers is 28 
percent. The dehumidifier design options 
that were selected to demonstrate the 
technological feasibility of the proposed 
target are: improving the compressor 
motor efficiency through the use of perm­

anent split capacitor (PSC) motors, im­
proving the condenser heat transfer, im­
proving the fan motor efficiency, and in­
stalling insulation around the inter­
changer. The production-weighted ener­
gy savings of each design option de­
scribed above for dehumidifiers and the 
estimated lead tim e required for imple­
mentation are presented in  Table 3.

Table 8.—Summary of 1980 energy efficiency improvement (EEI) target 
calculations for dehumidiflers

Production* Lead time for
Recommended design options weighted implementation,

energy savings, years 
percent

1. Improve compressor motor efficiency........................................    10 2
2. Improve condenser heat transfer....................      6 2
2. Improve fan motor efficiency.....___ ____       5 1
4. Insulate interchanger............................................................................................  2 1

Aggregate. •22

221980 energy efficiency improvement target=j^^X100=28 pet.

1975 energy factor: 2.27 pt/kWh b. 
1980 energy factor: 2.91 pt/kWh

• These values are not additive. Refer to the dehumidifier technical background paper, 
k Estimated 1975 energy factor may be revised upon receipt of more definitive data.

.«on * * .  . v.100+pct. EEI« 1980 energy factor=1975 energy factor X ----------------- .

Central Air  Conditioners

The proposed energy efficiency im­
provement target for central air condi­
tioners is 25 percent. To arrive at this 
target, the determination was made that 
split system central air conditioners could 
be Improved by 27 percent, and single 
package central air conditioners by 20 
percent.

The split system central air conditioner 
design options that were selected to dem­
onstrate the technological feasibility of 
the proposed target are: Improving the 
condenser fan motor efficiency, improv­
ing the compressor efficiency, and im­
proving the heat exchange efficiency. The 
single package central air conditioner de­

sign options that were selected to dem­
onstrate the technological feasibility of 
that target are the same as for a split 
system central air conditioner. The dif­
ferent percentage increases in efficiency 
are due mainly to the size constraints of 
a single package unit.

The production-weighted energy sav­
ings of each design option described 
above for split system and single package 
central air conditioners, and the esti­
mated lead-tim e required for implemen­
tation, are presented in Tables 4 and 5. 
The data in Table 6 were used in the 
methodology discussed above to deter­
mine the proposed energy efficiency im­
provement target of 25 percent for cen­
tral air conditioners.

Table 4.—Summary of 1980 energy efficiency (EEI) improvement calculations for 
split system central air conditioners

Recommended design options Production- Lead time for 
weighted implementation, 

energy savings, years 
percent

4 iß
7 2

10 2
21

211980 energy efficiency improvement target» j^^X 100=27 pet.

1. Improve condenser fan motor efficiency.
2. Improve compressor efficiency_______
3. Improve heat exchange efficiency_____

Aggregate................................... .......

1975 seasonal energy efficiency ratio (SEER): 6.6 Btu/Wh 
1980 season energy efficiency ratio (SEER): 8.4 Btu/Wh s_

1 Months.
» 1960 SEER=1975 SEERX^ - 1̂ - KI-
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Table 5.—Summary of 1980 energy efficiency improvement (EEI) target calculation* 

for single package central air conditioners

Production- _ Lead time for .
Recommended design option weighted implementation, .

energy savings, years 
percent

1. Improve condenso* fern motor efficiency.............................................................. * ( ) _
2. Improve compressor efficiency------------------------------------------------------- 1 f
3. Improve heat exchange efficiency—-------- ------------------------ ----------- ------- -------------------- 0 *

Aggregate...................... ........ ......................................... .................. ............... 1 7 ................... .........

1980 energy efficiency improvement target=jg ^ ÿ X 100=20 pet.

1975 seasonal energy efficiency 
1980 seasonal energy efficiency

ratio (8EER)-6.2 Btn/Wh. 
ratio <SEER)-7.5 Btu/Wh

i Months. . ___
* 1980 SEER-1975 SEERX1— -------

T able  6 .— Central air conditioner* product type energy efficiency improvement target

1975 seasonal 1980 seasonal
1975 energy Percent Energy effi- energy effi- energy effi- 

consumptlom of energy ' ciencyim- ciency ratio ejency ratio 
X10u Btu savings provement (Btu/Wh) (Btu/Wh) 

target, percent

Central air conditioners_______18.82 20 25  ............... ..........
Single package central air condi- _ .

tioners............................................  *-01 17 20 '**
Split system central air condition- 21 27 6.6 A4

H I. E conomic Analysis

A. METHODOLOGY FOR DETERMINING 
ECONOMIC FEASIBILITY

The economic feasibility analysis of 
today’s proposal is complex because the 
analysis touches upon a vast array of 
demand-supply relationships which af­
fect consumers not only in their pur­
chasing decisions but also in  their daily 
use of appliances. In  performing the 
analysis, a comprehensive methodology 
for examining , all significant and 
relevant economic effects was used in  
order to insure that the proposed targets 
maximize benefits, especially in  the 
area of energy conservation, while 
minimizing any adverse consequences.

The analytical procedures used both 
to project trends and to quantify eco­
nomic factors consisted of the applica­
tion of econometrics, statistics and oth­
er mathematical methods. In' assessing 
the role of consumer products within 
the economy, a  micro-economic analysis 
was relied upon, as much as possible, 
to project trends and simulate changes 
which the proposed targets might induce. 
However, where either the lack of data or 
limited model structure prevented strict 
adherence to econometrics, the expertise 
of FEA played a large role.

Most economic factors are quantified 
in  terms of 1980 prices and quantities 
because 1980 is the year in which im­
pacts of the targets will generally first 
occur. The projection of prices and 
quantities in  1980 relies upon a com­
bination of analytical procedures. One 
essential feature of these procedures is 
that the outcome, both for energy sav­
ings and for cost-benefit impacts, is not 
significantly altered by variance around 
these projections. The forecast of ship?

ments, price and other economic factors 
relating to 1980 provides a base case 
for quantifying possible impacts. If these 
projections were to shift, the quantified 
impacts for various costs and benefits 
would shift in  a  proportional manner. 
For example, variations in projected 1980 
sales yield similar net benefits for con­
sumers with negligible impact on long­
term energy trends.

Various data sources were used in  
quantifying economic factors and in the 
analysis of economic possibilities. Pri­
mary data sources were Federal Govern­
ment publications, including the Census 
of Manufacturers (U.S. Bureau of the 
Census, Industry Series, 1975) and Cur­
rent Industrial Reports (U.S. Bureau of 
the Census, 1973), together with private 
sector publications, such as Appliance 
Manufacturer (Dana Chase Publications, 
Inc., 1975-77) and Merchandising Week 
(Billboard Publication, Inc., 1972-77). 
Another source of date, was testimony 
submitted at May and June 1976 hear­
ings on Subpart C as previously pro­
posed (41 FR 19977, May 14, 1976), as 
well as the written comments received in  
response to that proposal.

The methodology consists of establish­
ing a test of economic feasibility, and 
conducting a four-stage analysis which 
quantifies all relevant economic factors. 
Use of this methodology by FEA should 
not preclude interested parties from sug­
gesting the Use of different methodol­
ogies, but such suggestions should in­
clude a clearly defined methodology 
along with verified quantifications. Pres­
entations from respondents are encour­
aged, since a thorough understanding of 
all relevant economic factors is necessary 
in prescribing economically feasible tar­
gets for Consumer products.

A proposed energy efficient improve­
m ent target for a particular consumer 
product is economically feasible when:

1. Appropriate economic resources are 
available for production and shipment of 
the more energy-efficient consumer 
product, and

2. Either benefits exceed costs of im­
plementing the proposed targets, or 
negative impacts are not of substantial 
consequence.

Economic resources are considered 
available when manufacturers can ob­
tain necessary scarce or imported mate­
rials to implement energy efficiency im­
provements, and can secure sufficient 
capital to finance the required invest­
ment in plant and equipment, and to 
finance other costs, including materials. 
In addition, when costs of implementing 
and utilizing more energy-efficient con­
sumer products are outweighed by the 
dollar value of benefits, the target is con­
sidered to be economically feasible. 
Where, however, costs exceed benefits, 
and both energy savings are substantial 
and economic impact on overall eco­
nomic trends is not. of substantial conse­
quence, then the proposed target remains 
economically feasible. An economic im­
pact is not of substantial consequence 
when it does not alter a reasonable pro­
jected path of stable growth by an ap­
preciable margin in a manner which 
causes undue stress or burden to some 
sector of the economy.

FEA applied this test to each type of 
product. The first criterion of the test, 
which involves an examination of scarce 
material supply and investment require­
ments, is analyzed in stage two of the 
analysis. The second criterion, which 
involves the quantification of costs and 
benefits associated with proposed tar­
gets, is analyzed in  stages three and four 
of the analysis, where effects on employ­
ment, production, prices, demand, en­
ergy, investment and market structure 
are also quantified. The first stage of the 
analysis relates energy saving design 
options to basic economic factors upon 
which the other stages depend.
Stage 1—Integration of Design Options 

with Economic Impacts
Certain technological engineering fac­

tors are accepted as given for the pur­
pose of the economic analysis. These 
technological factors include the set of 
design options discussed in Part II above, 
with corresponding material require­
ments and resulting energy efficient im­
provements for each consumer product. 
The economic analysis derives a cost 
estimate for implementing each design 
option by pricing required materials 
along with costs for labor and overhead 
when these are considered important 
elements in the redesign. The energy 
.savings attributable to the individual 
design options, and their costs, are com­
bined so as to account for any overlap­
ping energy savings, in order to arrive at 
an overall energy improvement and total 
cost increase. The increase in total cost 
is then translated into an increase in 
purchase price. Evidence of current price 
differentials for products already inoor-
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porating energy efficient design options 
was used where appropriate. In this 
manner, the price increase per unit is 
directly linked to technological design 
options and energy efficiency improve­
ments.

The per unit price increase is further 
adjusted in two ways. First, the per unit 
price increase is production-weighted, 
as are energy efficiency improvements, 
according to 1975 and 1980 shipment 
characteristics. For each consumer prod­
uct, the percentage of 1975 shipments 
incorporting a particular design option 
is subtracted from the projected per­
centage of 1980 shipments incorporating 
the same design option, resulting in  the 
percentage increase in products mar­
keted with a specific design option in  
1980 over 1975. This net increase in pro­
duction of improved products between 
base period and target date is multiplied 
by the appropriate design option price 
increase, yielding a production weighted 
price increase by design option. The 
production-weighted price increase for 
each design option is summed for all de­
sign options to arrive at a production- 
weighted price increase for the consumer 
product.

The second adjustment is the calcula­
tion of the production-weighted price in­
crease expressed in 1980 prices. Because 
recent available retail prices were most 
often 1975 prices, a price increase rate 
of about 3 percent per year, compounding 
to 15.9 percent, was used to convert 1975 
prices to 1980 prices. An annual price 
rise of 3 percent is in line with past con­
sumer product price trends.

Projected unimproved consumer prod­
uct prices multiplied by base-case pro­
jected 1980 shipments yields an initial 
unimproved purchase cost that is com­
pared to the increased purchase cost of 
improved products for evaluating the im­
pact on demand and supply relationships.
Stage II—Availability of Economic Re- 

sources
This stage of the analysis evaluates 

the sufficiency of economic resources, in­
cluding materials and capital, to permit 
the manufacture and shipment of the 
more energy-efficient consumer products. 
The particular investment requirements 
described in this evaluation are not 
meant to prescribe for manufacturers a 
necessary investment or financial pro­
cedure. Although particular manufac­
turing and financial factors are pre­
sented along with their impacts, the pur­
pose of this analysis is only to demon­
strate one economically feasible ap­
proach in the achievement of the pro­
posed energy targets.

This evaluation relies essentially upon 
the given technological factors to define 
material requirements. Each design op­
tion is related to the number of pounds 
of material per unit. Per unit material 
requirements are aggregated by using 
production-weighted percentages such as 
were used for price increases. The total 
change in each material resulting from  
the incorporation of a  particular design 
option is the product of the number of

projected 1980 shipments and the pro­
duction-weighted material change for 
each unit. Total material changes are ex­
pressed as a percent of the total U.S. 
production of each material in order to 
assess the potential impact. If the impact 
is judged to be nonsignificant then the 
material is considered to be an available 
economic resource.

Investment requirements are also 
analyzed in stage two. First, investment 
requirements are estimated for a typical 
size manufacturing firm. A typical size 
firm is considered to be one which has a 
market share equal to or greater than 
the average market share of all firms 
manufacturing the product. The neces­
sary investment resources are considered 
to be available if the financial status 
of a typical firm manufacturing the par­
ticular product is adequate to undertake 
the investment. Second, the availability 
of sufficient funds for the entire industry 
is evaluated by aggregating the invest­
ment requirements of all firms in the in­
dustry. The aggregation of investment at 
the industry level is calculated by mul­
tiplying the investment required by a 
typical firm times the number of firms 
estimated to account for a major portion 
of the market wherever possible. The 
additional investment for the industry is 
compared to recent investment trends by 
the industry itself to assess the possible 
burden. Also, the availability of funds in 
the financial market is evaluated by con­
trasting the additional industry needs 
with manufacturers’ performance in  
terms of growth and profitability. If the 
financial position of manufacturers of a 
consumer product is adequate to*obtain 
necessary funds, then the investment re­
quirements are considered to be 
available.
Stage III—Cost Benefit Tradeoffs and 

Energy Consumption
This stage of the analysis examines 

the cost-benefit tradeoff confronting 
consumers of household appliances, 
along with corresponding energy sav­
ings. The tradeoff is essentially a meas­
urement of net life cycle benefits from 
the perspectives of both an individual 
purchase and all household sector pur­
chases. These purchase decisions deter­
mine net energy savings, which are 
quantified by comparing the reduced en­
ergy consumption in the normal opera­
tion of the product and the possibly 
greater amount of energy consumed in 
the manufacture of a more efficient 
product.

First, costs and benefits to the house­
hold sector are evaluated. Net life cycle 
benefits are derived both for individual 
purchases of a more energy-efficient 
product and for total consumer pur­
chases by product. The premise under­
lying both perspectives is that a more 
energy-efficient consumer product typi­
cally sells for a higher price but operates 
at a lower cost, since less energy is re­
quired to perform the same task. Future 
dollar savings from lower operating 
costs are accumulated over the life of 
the product and expressed in present

dollars by discounting future dollar 
flows. The discounting formula is based 
on a 10 percent interest rate and an 
engineering estimate of product life. In 
this manner, the current value of future 
operating savings can be compared, dol­
lar for dollar, with the increase in pur­
chase price of the more energy-efficient 
product.

The present value of the benefit de­
rived from life cycle operating savings 
is reduced by the increase in initial pur­
chase price to determine net life cycle 
benefits. The present value of net life 
cycle benefits for individual purchasers 
is aggregated by using a projection of 
1980 shipments by product. The 1980 
shipment projection is assumed to equal 
all household purchases and provides the 
basis for quantifying reduced energy 
consumption, household savings and in­
creased expenditures resulting from the 
household sector purchase and use of 
more efficient products which sell at a 
higher price but operate at a lower ener­
gy cost.

However, total energy savings is even 
greater than the amount o f reduced con­
sumption by the household sector. Re­
duced energy consumption is measured 
first at household end use in kilowatt- 
hours and second at utility plants in  

JBtu’s. The measurement of energy con­
sumed by the utility is the actual energy 
content of fuel consumed in order ulti­
mately to operate the consumer product 
in  the home. The energy content of fuel 
delivered to the utility plant is about 
three times the delivered energy to the 
household due to losses of energy in gen­
eration and transmission. A conversion 
factor of 10,600 Btu’s/kW h (FEA con­
version factor) is used to convert house­
hold energy in kWh’s into energy ex­
pended by the utility plant in Btu’s. For 
each kWh, which is equivalent to 3412 
Btu’s, saved by the household, approxi­
mately 10,600 Btu’s are saved by the 
utility.

The measurement of energy consumed 
by the utility is further converted into 
barrels of crude petroleum by using a 
conversion factor of 5.6 million Btu’s per 
barrel. However, simply because reduced 
energy consumption is equivalently 
measured in quantity of crude petroleum, 
this does not imply that either imports 
or domestic production of petroleum will 
decline by a similar amount, since only 
about 20.0 percent of energy supplied to 
utilities is in the form of petroleum fuel. 
But overall reduction in household ener­
gy consumption will proportionately 
make available for more productive uses 
supplies of petroleum, coal, and natural 
gas, especially in industry.
Stage IV—Assessment of Negative Im­

pact
The last stage of the analysis qualifies 

impacts within and between household 
and manufacturing sectors. This stage 
is primarily an evaluation of possible- 
substantial negative impacts but, where 
appropriate, costs are offset by benefits. 
The analysis examines the potential im­
pact of shifts in household demand on
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production and employment. Other areas 
of potential negative impacts include in­
dustry structure and income groups.

The purpose of this stage is to ex­
amine, for each of the consumer prod­
ucts, changes in demand-supply rela­
tionships in terms of economic feasi­
bility. The study of the interaction of 
demand-supply relationships within and 
between the household and manufactur­
ing sectors yields costs, benefits, and im­
pacts of energy efficiency targets. The 
extent to which costs, benefits and im­
pacts vary depends essentially upon two 
factors:

1. The extent to which manufacturing 
costs, including substituted materials, 
new investment in plant and equipment 
and additional financing costs, increase 
purchase price.

2. The degree to which household de­
mand for consumer products varies with 
respect to higher prices on the one hand 
but lower operating costs on the other.

The higher the manufacturing cost 
requirements to implement proposed 
targets, the greater the negative impact 
from higher prices on household de­
mand, employment, production, infla­
tion, and market structure. Negative im­
pacts are, however, viewed in relative 
terms since, although they may be sig­
nificant, such impacts may also be out­
weighed by favorable benefits consisting 
of either reduced energy consumption 
on the demand side or innovative manu­
facturing techniques on the supply side. 
In contrast, the lower the manufacturing 
cost requirements, the greater the op­
portunity for energy savings, enhanced 
household purchasing power, and negli­
gible negative impacts.

This fourth stage of the analysis in iti­
ally evaluates the possible changes in ag­
gregate demand along with the resulting 
impact on production, employment, and 
market structure. The analysis examines 
possible deviations from the 1980 base 
case shipment projection in order to 
assess possible substantial negative im­
pacts resulting from the achievement of 
the proposed energy efficiency targets. 
The 1980 base case projection of shio- 
ments and purchases was used as the 
most reasonable basis and best approxi­
mation for quantifying material and 
energy impacts along with life cycle 
benefits discussed in stages two and 
three. Thus, even though possible nega­
tive impacts might cause a deviation 
around the base case projection, the pre­
viously quantified impacts would not be 
substantially altered. The reasonable­
ness of using 1980 base case projections 
in stages two and three stems, in part, 
from an assumption that between 1975 
and 1980 manufacturers will have intro­
duced higher-priced, more efficient prod­
ucts in a progressive xpanner so that 
households are not suddenly faced with 
a one time jump in prices of more energy- 
efficient products in 1 980. If this assump­
tion holds true, the negative impacts 
would not be of material consequence 
because they would be spread over a 
number of years and in essence diluted 
by other economic factors.

However, in order to measure the pos­
sibility of more substantial negative im­
pacts, this methodology in  stage four 
further analyzes an alternative case in 
which households react to a sudden jump 
in 1980 prices of more energy-efficient 
products. The extent to which demand 
shifts in response to a sudden jump in 
prices is subject to continuing fluctuation 
as the relative prices of purchasing and 
operating the product change, along with 
changes in awareness and perception of 
future price trends. For these reasons, a 
plausible maximum-minimum range of 
household response to higher prices is 
presented. For example, where rational 
consumers compare life cycle operating 
savings to increased purchase price and 
the positive impact from operating sav­
ings outweighs the negative impact from 
higher purchase price then demand 
could, in fact, exceed the 1980 base case 
projections. Where life cycle operating 
savings are ignored, however, demand 
could fall below the base case projection. 
It is these two plausible consumer per­
ceptions which are described in the 
maximum-minimum range.

FEA has determined that the mini­
mum negative impact is the most plausi­
ble case for several reasons. First, the 
quantification of shifts in both demand 
and employment does not fully consider 
the positive effect that a successful con­
sumer education and labeling program 
might have on increasing consumer 
preference for low energy usage products 
with the ultimate effect of outweighing 
the negative effects of purchase price 
elasticity. Also, recent structural changes 
in consumer preferences between pur­
chase price and operating cost have not 
been given appropriate weighing since 
time series used in this analysis of rela­
tive price elasticities primarily reflect 
attitudes before the 1973 energy crisis. 
On this basis, it is concluded that any fall 
in demand with attendant employee lay­
offs may approach the minimum nega­
tive impact but would be temporary 
(probably less than one year).

In order to examine the responsive­
ness of households to higher-priced, 
more energy-efficient products, a de­
mand function was developed for each 
of the consumer products. Historical 
time series were relied upon to quantify 
changes in household purchases with 
respect to changes in product prices, 
energy prices, real income, housing 
starts, household stock and other rele­
vant economic factors. These equations, 
correlated in logarithmic form, measure 
the responsiveness between quantity pur­
chased as it  relates to product purchase 
price on the one hand and quantity pur­
chased as it relates to energy usage price 
on the other. Correlation analysis of the 
logarithm of quantity purchased (the 
dependent variable) together with the 
logarithm of purchase price, energy 
price, and other related parameters 
yields coefficients which are the perti­
nent elasticities. The two key elasticities 
are purchase price and energy price.

A product price elasticity of one indi­
cates that for every 1 percent increase

in product purchase price, quantity pur­
chased declines by 1 percent. If product 
purchase price elasticity is less than one, 
then a 1 percent increase in product 
purchase price generates something less 
than a 1 percent decrease in quantity 
purchased. If price elasticity is greater 
than one, however, then a 1 percent in­
crease in product purchase price gen­
erates something greater than a 1 per­
cent decrease in quantity purchased.

The relationship between the number 
of units purchased and operating cost 
elasticity of a particular product is the 
reverse of the demand elasticity. It is 
assumed that energy price elasticity de­
rived from regression analysis is similar 
to operating cost elasticity. Large sav­
ings in operating costs are directly cor­
related with lower energy prices. Fpr an 
energy price (or operating cost) elas­
ticity greater than one, a  reduction in 
the operating cost of a particular prod­
uct will result in a  greater increase in 
the quantity purchased than would re­
sult if the energy price elasticity were 
one or less. The lower the energy usage 
price elasticity (less than one), the less 
will be the positive effect of increased 
efficiency on the quantity purchased. The 
positive effect on quantity purchased due 
to operating savings, and the negative 
effect on quantity purchased due to 
higher prices, are netted to derive a 
corresponding increase or decrease In 
quantity purchased by households.

The impact of shifting household de­
mand on employment is the direct con­
sequence of a net increase or decrease 
in quantity purchased. The net change 
in quantity purchased is expressed as a 
percent of 1980 projections of sales. The 
percent increase or decrease in quantity 
purchased is assumed to equal the cor­
responding percent increase or decrease 
in direct employment. This is an assump­
tion based on available information. 
Direct employment is the number of 
production workers in the appropriate 
industry. If the industry SIC category 
of production workers according to Bu­
reau of Census Standard Industrial 
Codes does not match the consumer 
product being evaluated, then the ratio 
of dollar value of shipments of a con­
sumer product to shipments of the SIC 
industry as a whole is used to apportion 
industry production workers to corre­
spond to consumer production classifi­
cation.

Two other concerns which are exam­
ined in terms of potential negative im­
pact are industry structure and income 
groups. With respect to industry struc­
ture, typical size firms are compared to 
smaller firms in order to evaluate pos­
sible bias against smaller firms. Smaller 
firms are examined in light of their cost 
structure and market share. If the in­
vestment requirements or other factors 
do not appear to cause substantial shifts 
in industry structure, then the negative 
impact on small firms is not considered 
to be of substantial consequence.

With respect to income groups, the 
burden on lower income purchasers is 
examined for possible unfavorable bias.
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If the percentage increase in purchase 
price for lower income groups does not 
appear to exceed that for higher income 
groups by a significant amount, then the 
negative impact is not considered to be 
of substantial consequence.
B. ECONOMIC ANALYSIS OF EACH PRODUCT 

TYPE
The proposed energy efficiency im­

provement target for each product type 
is the maximum improvement which FEA 
has determined to be technologically and 
economically feasible. The determination 
of economic feasibility of each proposed 
target is the result of an economic anal­
ysis which is consistent with the meth­
odology presented above. Summaries of 
the economic analyses performed with 
respect to humidifiers, dehumidiflers, and 
central air conditioners are presented in 
this notice. The entire analyses are avail­
able for inspection by interested persons, 
as provided for later in this notice. The 
format of the analyses as well as of the 
summaries of the analyses is as follows:

Stage I—The cost of implementing 
each design option, with the attendant 
energy improvement, is cumulated to a  
total price increase. The total' per-unit 
price increase yields a production- 
weighted price increase in current prices 
and in 1980 prices.

Stage II—Both scarce materials and 
investment funds are analysed to deter­
mine whether they are available in quan­
tities sufficient to permit the implemen­
tation of the proposed target.

The scarce materials primarily af­
fected by a proposed target are stated, 
and the change in demand is quantified 
and given as a percent of the U.S. total. 
It is then determined whether v the re­
spective industries can meet demand 
shifts without lim iting domestic supplies 
or significantly increasing imports.

A determination is made whether 
profitability and growth of the major 
manufacturers are adequate to finance 
total industry investment, and amounts 
per firm are stated for research and de­
velopment along with capital costs. In­
vestment requirement per firm is the 
cumulative cost of each design option 
based in part on the May and June 1976 
testimony and comments.

Stage III—Costs are exceeded by bene­
fits to the household sector in the pur­
chase and use of higher-priced, more ef­
ficient products, resulting in each case 
in measureable energy savings.

The purchase of projected 1980 ship­
ments complying with the proposed tar­
get initially is more expensive for con­
sumers, but lower life cycle operating 
costs for each product yield a net benefit 
to the consumer, calculated on a present 
value basis.

Achievement of the proposed operating 
efficiency for projected 1980 shipments 
results in an annual energy savings ex­
pressed in kWh’s, which is then expressed 
i CC*m*va ên  ̂®̂ u’s of utility energy sup- 

w -T otal energy savings of these 1980 
snipments is then aggregated in kWh’s 
or Btu s over the life of an average prod-

Stage IV—Negative impacts resulting 
from implementation of the proposed 
targets are then evaluated on the basis 
of available information to determine 
whether they are of substantial conse­
quence.

Negative impact on demand, produc­
tion and employment is examined with 
respect to the 1980 base case projection. 
The minimum negative impact is judged 
to be the most plausible case since it most 
probably reflects recent and future con­
sumer perceptions.

Possible shifts in industry market 
structure which might threaten the ex­
istence of small firms is examined.

The effect upon the lowest income 
quartile is examined to consider whether 
that quartile would pay a proportion­
ately larger price increase for more ef­
ficient products.

Humidifiers. FEA, in a manner con­
sistent with the methodology presented 
above, has determined that the proposed 
energy efficiency improvement target of 
18 percent for humidifiers is the maxi­
mum improvement which is technologi­
cally and economically feasible. A sum­
mary of economic findings for humidi­
fiers follows:

Stage I—The total price increase re­
sulting from implementation of the se­
lected design option is $25.00 per unit, 
which yields a production-weighted price 
increase of $3.50 in current prices and 
$4.06 in 1980 prices.

Stage II—Both scarce material sup­
plies and investment funds are available 
in quantities sufficient to permit the im­
plementation of the proposed target for 
humidifiers.

A negligible amount of scarce mate­
rials is affected by the proposed target. 
The respective industries can meet de­
mand shifts without lim iting domestic 
supplies or significantly increasing im­
ports.

Profitability and growth of the major 
manufacturers is adequate to finance 
the total industry investment of $81 
thousand, which amounts to almost $12 
thousand per firm in additional research 
and development along with capital 
costs. The investment requirement per 
firm is the cost of the one suggested 
design option, which would ordinarily 
be purchased from a subcontractor and 
which would require only storage space 
by humidifier manufacturers. Alterna­
tive investment required to produce an 
amount of energy equivalent to that 
which will be saved by the design option 
is $5.2 million.

Stage III—Costs are exceeded by ben­
efits to the household sector in the pur­
chase and use of higher-priced, more 
efficient humidifiers, resulting in meas­
urable energy savings.

The purchase and use of projected 
1980 shipments of 1.85 milHon humidi­
fiers complying with the proposed target 
initially costs households an additional 
$7 million but lowers life cycle operating 
costs by $103 million, yielding a net 
benefit of $96 million calculated on a 
present value basis.

Achievement of proposed operating 
efficiency for projected 1980 shipments

results in energy savings of almost 341 
million kWh’s annually, which is equiva­
lent to about 3.60 trillion Btu’s of utility 
energy supply. Total energy savings of 
these 1980 shipments is more than 3.4 
billion kWh’s or 3.60 trillion Btu’s over 
the 10-year life of an average humidifier.

Stage IV—Negative impacts resulting 
from implementation of the proposed 
humidifier target are not of substantial 
consequence.

Demand in 1980 might reasonably in­
crease by 7.9 percent, or 139,000 humid­
ifiers, because of a higher rate of re­
placement of older humidifiers with more 
efficient products.

Employment might temporarily in­
crease by approximately 600 production 
workers, or about 7.9 percent of humid­
ifier employment, in response to higher 
demand.

The threat of shifts in industry mar­
ket structure which might affect the 
existence of small firms apparently does 
not exist for humidifier manufacturers, 
because at least half the total market 
share is held by eleven sizeable firms, 
which by their adoption of the one de­
sign option would more than exceed the 
86% market saturation (up from 72% 
in 1975) necessary to achieve the 1980 
target. Due to the small amount of in­
vestment involved, small firms could also 
choose to implement the suggested de­
sign option, if this course would be to 
their competitive advantage.

The lowest income quartile may be 
negatively affected by paying a propor­
tionately large price increase for more 
efficient humidifiers, but available infor­
mation (Selected Data from 1973 and 
1974 Surveys of Purchases and Owner­
ship, U.S. Bureau of the Census, 1976) 
suggests that this impact is not of sub­
stantial consequence.

Dehumidifiers. FEA, in a manner con­
sistent with the methodology presented 
above, has determined that the proposed 
energy efficiency improvement target of 
28 percent for dehumidiflers is the max­
imum improvement which is techno­
logically and economically feasible. A 
summary of economic findings for de­
humidifiers follows:

Stage I—The total price increase re­
sulting from implementation of the se­
lected design options is $34.00 per unit, 
which yields a production-weighted 
price increase of $34.00 in 1975 prices 
and $39.40 in  1980 prices.

Stage II—The scarce material supplies 
and investment funds are available in  
quantities sufficient to permit the im­
plementation of the proposed target for 
dehumidifiers.

The scarce materials primarily af­
fected by the proposed target are alumi­
num, for which demand increases by 750 
tons, and fiberglass, for which demand 
increases by 50 tons. Both of these ma­
terial changes are a negligible percent 
of the total U.S. production, so that the 
respective industries can meet demand 
shifts without lim iting domestic sup­
plies or significantly increasing imports.

Profitability and growth of the major 
manufacturers is adequate to finance
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total industry investment of $212 thou­
sand, which amounts to slightly more 
than $42 thousand per firm in addition­
al research and development along with 
capital costs. The investment require­
ment per firm is the cumulative cost of 
each design option. Alternative invest­
ment required to produce an amount of 
energy equivalent to that which will be 
saved by the design options is $1.3 
million.

Stage III—Costs are exceeded by ben­
efits to the household sector in the pur­
chase and use of higher-priced, more ef­
ficient dehumidiflers, resulting in meas­
urable energy savings.

The purchase and use of projected 
1980 shipments of 500,000 dehumidifiers 
complying with the proposed target ini­
tially costs households an additional $20 
m illion but lowers life cycle operating 
costs by $27 million, yielding a net ben­
efit of $7 million calculated on a present 
value basis.

Achievement of proposed operating 
efficiency for projected 1980 shipments 
results in energy savings of almost 83 
million kWh’s annually, which is equiv­
alent to almost .9 trillion Btu’s of utility  
energy supply. Total energy savings erf 
these 1980 shipments is almost 908 m il­
lion kWh’s or almost 10 trillion Btu’s 
over the 11-year life of an average de­
humidifier.

Stage IV—Negative impacts resulting 
from implementation of the proposed 
dehumidifier target are not of substan­
tial consequence.

Demand in 1980 might reasonably in­
crease by 30.8 percent, or 154,000 de­
humidiflers, because of a higher rate of 
replacement of older dehumidifiers with 
more efficient products.

Employment might temporarily in­
crease by approximately 188 production 
workers, or about 30.8 percent of de­
humidifier employment, in response to 
higher demand.

The threat of shifts in industry market 
structure which might affect the exist­
ence of small firms apparently does not 
exist for dehumidifier manufacturers, 
because at least half of total market 
share is held by five sizeable firms, with 
the bulk of the remaining portion of 
market share made up of subsidiaries 
of multi-product corporations of con­
siderable size.

The lowest income quartile may be 
negatively affected by paying a propor­
tionately larger price increase for more 
efficient dehumidifiers, but the informa­
tion cited above suggests that this im­
pact is not of substantial consequence.

Central Air Conditioners. FEA, in a 
manner consistent with the methodology 
presented above, has determined that 
the proposed energy efficiency improve­
ment target of 25 percent for central air 
conditioners is the maximum improve­
ment which is technologically and eco­
nomically feasible. A summary of eco­
nomic findings for central air condi­
tioners follows:

Stage I—The total price increase re­
sulting from implementation of the se­
lected design options is $73.60 per unit, 
which yields a production-weighted

price increase also of $73.60 in current 
prices and $85.30 in 1980 prices.

Stage II—Both scarce material sup­
plies and investment funds are available 
in quantities sufficient to permit the 
implementation of the proposed target 
for central air conditioners.

The scarce material primarily affected 
by the proposed target is aluminum, for 
which demand increases by about 7700 
tons, or 0.2 percent of the total U.S. pro­
duction. The aluminum industry can 
meet the demand shift without limiting 
domestic supplies or significantly in­
creasing imports.

Profitability and growth of the major 
manufacturers is adequate to finance the 
total industry investment of $1.2 mil­
lion, which amounts to about $120 thou­
sand per firm in additional research and 
development along with capital costs. 
Investment requirement per firm is the 
cumulative cost for each design option 
based in part on May-June 1976 testi­
mony and comments by the room air 
conditioner and refrigerator industries, 
which utilize design options similar to 
those proposed for central air condi­
tioners. Alternative investment required 
to produce an amount of energy equiv­
alent to that which will be saved by the 
design options is $52.8 million.

Stage III—Costs are exceeded by bene­
fits to the household sector in the pur­
chase and use of higher-priced, more 
efficient central air conditioners, result­
ing in measurable energy savings.

The purchase and use of projected 1980 
shipments of 1.7 million central air con­
ditioners complying with the proposed 
target initially costs households an addi­
tional $145 million but lowers life cycle 
operating costs by $600 million, yielding 
a net benefit of $455 million calculated 
on a present value basis.

Achievement of proposed operating ef­
ficiency for projected 1980 shipments re­
sulted in an annual energy savings of 
1.8 billion kWh’s, which is equivalent to 
19 trillion Btu’s of utility energy supply. 
Total energy savings of these 1980 ship­
ments is 22 billion kWh’s, or 229 trillion 
Btu’s, over the 12-year life of an average 
central air conditioner.

Stage IV—Negative impacts resulting 
from implementation of the proposed 
central air conditioner target are not of 
substantial consequence.

Demand in 1980 might reasonably de­
cline by 6.9 percent, or 117 thousand cen­
tral air conditioners, because of the 
higher purchase price of more efficient 
products.

Employment might temporarily de­
cline by approximately 900 production 
workers, or about 7.0 percent of central 
air conditioner employment, in response 
to lower demand.

The threat of shifts in industry market 
structure which might affect the exist­
ence of small firms apparently does not 
exist for central air conditioner manu­
facturers, since 83 percent of total mar­
ket share is held by 10 sizeable firms, 
with the remaining seventeen percent 
essentially held by either imports or sub­
sidiaries of multiproduct corporations of 
considerable size.

'}

The lowest income quartile as a whole 
will not be significantly affected by pay­
ing a proportionately higher price for 
more efficient central air conditioners, 
because the information cited above sug­
gests that lower income groups buy only 
a small percentage of the total central 
air conditioners manufactured.
IV. R equest for P articular Comments

While FEA is soliciting comments on 
all aspects of these proposed energy effi­
ciency improvement targets, FEA is par­
ticularly interested in receiving com­
ments on the following matters:

1. Information relating to the number of 
central system humidifiers shipped with 
humldistats, and the number shipped with­
out humidistats.

2. Information relating to  the number of 
consumers who install humidistats on cen­
tral system humidifiers shipped without 
humidistats.

3. Information relating to the savings re­
sulting from the installation of humidi­
stats on central system humidifiers shipped 
without humidistats.

In addition, FEA is interested in re­
ceiving comments on all definitions pre­
viously promulgated or proposed in sec­
tion 430.2 as these provisions might af­
fect the efficiency improvement targets. 
Comments with respect to efficiency im­
provement targets regarding provisions 
in previously promulgated or proposed 
section 430.2 are timely until the close 
of the written record. It is expected that 
definitions for each of the product types 
will be finalized before the prescription 
of targets.

For the convenience of the reviewer, 
the proposed definitions directly related 
to the efficiency improvement targets are 
as follows:

“Central system humidifier” means a 
consumer product designed for the pur­
pose of adding moisture into the air 
stream of a heating system (42 FR 
27944, June 1, 1977).

“Humidifier” means a central system 
humidifier or a room humidifier (42 FR
27944, June 1, 1977).

“Room humidifier” means a consumer 
product designed for the purpose of add­
ing moisture directly to the air proxi­
mate to such humidifier without requir­
ing connection to a separate system for 
heating, distributing, or otherwise treat­
ing circulated air (42 FR 27944, June 1. 
1977).

“Dehumidifler” means a self-con­
tained, electrically-powered, mechani­
cally-refrigerated consumer product de­
signed to decrease the moisture content 
of air in an enclosed space to a specified 
level; it has a refrigerated surface 
(evaporator) onto which some moisture 
from the air condenses, a refrigerating 
system that includes an electric motor, a 
fan for circulating air, and a drainage 
arrangement for collecting and/or dis­
posing of the condensation (42 FR 27954, 
June 1,1977).

“Central air conditioner” means a 
consumer appliance which is powered by 
single phase electric current, which con­
sists of a compressor and an air cooie® 
condenser assembly and an evaporate
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or cooling coil, which is designed to pro­
vide air cooling, dehumidifying, circu­
lating, and air cleaning, and which is 
rated below 65,000 Btu/hour (42 FR 
30404, June 14, 1977).

“Single package unit” means any cen­
tral air conditioner in which all the ma­
jor assemblies are enclosed in one sys­
tem. (42 FR 30405, June 14, 1977).

“Split system” means any central air 
conditioner in which one or more of the 
major assemblies are separated from the 
others. (42 FR 30405, June 14,1977).

V. Comment P rocedures

A. WRITTEN COMMENTS
Interested persons are invited to par­

ticipate in this rulemaking by submitting 
data, views, or arguments with respect to  
the proposed energy efficiency improve­
ment targets set forth in this notice to 
Executive Communications, Room 3317, 
Federal Energy Administration, Box OQ, 
Washington, D.C. 20461.

Comments should be identified on the 
outside of the envelope and on the docu­
ments submitted to FEA Executive Com­
munications with the designation “Pro­
posed Efficiency Improvement Targets” 
and should also designate the appliance 
type to which the comments apply. F if­
teen copies should be submitted. All com­
ments received by September 12, 1977, 
before 4:30 p.m., e.d.t., and all other rel­
evant information will be considered by 
FEA before final action is taken on the 
proposed regulations.

Any information or data considered by 
the person furnishing it to be confiden­
tial must be so identified and submitted 
in writing, one copy only. FEA reserves 
the right to determine the confidential 
status of the information or data and to 
treat it according to its determination.

B. PUBLIC HEARINGS
1. Request Procedures. Public hearings 

in this proceeding will be held beginning 
at 9:30 am . on September 14, 1977, in  
Room 2105,2000 M Street NW., Washing­
ton, D.C. 20461, in order to receive com­
ments from interested persons on the 
matters set forth herein. The schedule 
for such hearings is as follows:
Humidifiers: September 14, 1977, 9:30 a.m. 
Dehumidifiers: September 14, 1977, 1:30 p.m. 
Central Air Conditioners: September 15,1977,

9:30 a.m.

The person making the request should 
briefly describe the interest concerned; if 
appropriate, state why she or he is a 
proper representative of a group or class 
of persons that has such an interest; and 
give a concise summary of the proposed 
oral presentation and a telephone 
number where he or she may be con­
tacted through September 14,1977. Each 
person selected to be heard will be so 
notified by FEA before 4:30 p.m., 
September 9, 1977, and must submit 50 
copies of his or her statement to the 
address and by the date given in the 
beginning of this preamble. In the event 
any person wishing to testify cannot 
meet the 50 copy requirement, alterna­
tive arrangements can be made with the 
Office of Regulations- Management in 
advance of the hearing by so indicating 
in the letter requesting an oral presenta­
tion or by calling the Office of Regula­
tions Management at (202) 254-3345.

2. Conduct of hearings. FEA reserves 
the right to select the persons to be heard 
at these hearings, to schedule their 
respective presentations, and to establish 
the procedures governing the conduct 
of the hearings. The length of each pres­
entation may be limited, based on the 
number of persons requesting to be 
heard. '

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Except as provided below, questions may 
be‘ asked only by those conducting the 
hearings, and there will be no cross- 
examination of persons presenting state­
ments. At the conclusion of all initial oral 
statements, each person who has made 
an oral statement will be given the op­
portunity, if he or she so desires, to make 
a rebuttal statement. The rebuttal state­
ments will be given in the order in which 
the initial statements were made and 
will be subject to time limitations.

Any interested persons may submit 
questions to be asked of any person mak­
ing a statement at the hearings, to Ex­
ecutive Communications, Box OQ, FEA, 
before 4:30 p.m., e.d.t., September 12, 
1977. FEA will determine whether the 
question is relevant, and whether the 
time limitations permit it to be presented 
for answer. Any decision made by FEA 
with respect to the subject matter of the 
hearings will be based on all informa­
tion available to FEA.

Any person who has an interest in t  
proposed rulemaking issued today, or w] 
is a representative of a group or class 
persons that has an interest in todaj 
Proposed rulemaking, may request 
wnting an opportunity to make an oi 
Presentation. Such a request should 
directed to the address indicated at t] 
jo in in g  of this preamble, and must 1 

4:30 pm - e d t -, on Se] 
« 1977- Such a request may 1 

tK ?rdellvered to such address, betwe< 
M n n fc l 0f 8:00 am - and 4:30 p.n 

Friday. A request shou 
thfl k°th on the document and c
P r o v S lt fe  ‘,proposed Efficiency m 
wh°,v?m®nt Tar?ets” and should state f
is made1681̂  °r hearlngs the reque

Further questioning will be permitted 
by FEA pursuant to section 336(a)(1) 
(B) of the Act. Any interested person 
will have the opportunity to question (1) 
other interested persons who have made 
oral presentations, and (2) employees 
of the United States who have made 

N written or oral presentations, with 
respect to disputed issues of material 
fact. Such an opportunity will be af­
forded to the extent FEA determines 
that questioning pursuant to such 
procedures is likely to result in a more 
timely and effective resolution of the 
issues of material fact. Such opportunity 
with regard to oral presentations of in­
terested persons and employees of the 
United States, will be provided at the 
public hearing. If this opportunity alone

is insufficient or inconvenient for any in«, 
terested person and/or employee, FEA 
will consider affording an additional op­
portunity for questioning at a convenient 
time. An opportunity to question em­
ployees of the United States who have 
made written presentations may be 
availed of by submission of written 
questions which must be received by 
Executive Communications, Box OG, 
FEA, by September 26, 1977. Questions 
must pertain to disputed issues of ma­
terial fact regarding the target which is 
the subject of the hearing.

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding offi­
cer.

A transcript of the hearings will be 
made and the entire record of the hear­
ings, including the transcript, will be re­
tained by FEA and made available for 
inspection at the FEA Freedom of Infor­
mation Office, Room 2107, Federal Build­
ing, 12th and Pennsylvania Avenue, NW., 
Washington, D.C., between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 
Technical and economic papers related 
to today’s proposal will also be available 
for inspection by interested persons at 
the FEA Freedom of Information Office.

In addition to the information availa­
ble at the Freedom of Information Office, 
FEA will make available background ma­
terials concerning the assumptions and 
data which were used in the analysis of 
economic feasibility. These background 
materials are classified by product and 
by fuel type, and are available to any 
person who submits a written request 
to James A. Smith, Room 307, Old Post 
Office Building, Federal Energy Admin­
istration, 12th and Pennsylvania Avenue 
NW., Washington, D.C. 20461.

VI. Environmental and I nflationary 
R eview

As required in section 7(c) (2) of the 
FEA Act, a copy of this notice has been 
submitted to the Administrator of the 
Environmental Protection Agency for 
his comments concerning the impact of 
this proposal on the quality of the en­
vironment. The Administrator has no 
comments.

The National Environmental Policy 
Act of 1969 requires that FEA review 
Agency proposals to determine whether 
they constitute “major Federal actions 
significantly affecting the quality of the 
human environment” within the mean­
ing of section 102(2) (c) of that Act. 
Since the targets proposed today are 
voluntary, compliance with these targets 
is a voluntary private action. This type 
of compliance is not a “Federal action” 
within the meaning of the statutory 
language. Since any compliance with the 
targets is entirely at the initiative of af­
fected manufacturers and not FEA, it is 
virtually impossible for FEA to under­
take meaningful analysis of the nature 
or scope of any environmental effects 
which might indirectly flow from the 
targets. Moreover, the goal of these tar­
gets is to induce reductions in energy 
consumption, as well as the environ­
mental residuals of energy consumption
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and, thus, to improve environmental 
quality. On this basis, FEA has deter­
mined that, with respect to prescribing 
efficiency improvement targets under the 
conservation program for appliances, no 
environmental impact statement is re­
quired.

These proposed targets have been re­
viewed in accordance with Executive 
Order 11821 as amended Tiy Executive 
Order 11949, and OMB Circular No. A107, 
and the targets for humidifiers and de- 
humidifiers have been determined not to 
be major proposals requiring evaluation 
of their economic impact as provided for 
therein. The target for central air condi­
tioners has been determined to be a 
major proposal, but only on the assump­
tion that manufacturers will in fact im­
plement the measures which the eco­
nomic feasibility analysis has found to 
be reasonable and achievable and that, 
therefore, they will fully comply with the 
target. The target, however, is voluntary 
in nature and since FEA cannot predict 
the actual degree of compliance it can­
not, accordingly, predict the target’s 
actual economic impact. An economic 
impact evaluation, based upon the as­
sumptions contained in the economic fea­
sibility analysis rather than on actual 
economic impact, has been completed and 
is available for public review, as pro­
vided above.
(Energy Policy and conservation Act, Pub. L. 
94-163, as amended by Pub. L. 94-385; Federal 
Energy Administration. Act of 1974, Pub. L. 
93-275, as amended by Pub. L. 94-385; E.O. 
11790, 39 F.R. 23185.)

In consideration of the foregoing, it is 
proposed to amend Chapter n  of Title 10, 
Code of Federal Regulations, as set forth 
below:

Issued in Washington, D.C. August 4, 
1977.

Eric J .  F ygi, 
Acting General Counsel, 

Federal Energy Administration.
1. Section 430.32 is amended by adding 

paragraphs (k), (1), and (m ), to read 
as follows:
§ 430.32 Energy efficiency improvement 

targets.
*  •  *  *  •

(k) The energy efficiency improvement 
target for humidifiers shall be an 18 per­
cent increase in energy efficiency for the 
total number of humidifiers manufac­
tured by all manufacturers in calendar 
year 1980 when compared with the 
energy efficiency of the total number of 
humidifiers manufactured by all manu­
facturers in calendar year 1975.

(l) The energy efficiency improvement 
target for dehumidifiers shall be a 28 per­
cent increase in energy efficiency for the 
total number of dehumidifiers manufac­
tured by all manufacturers in calendar 
year 1980 when compared with the 
energy efficiency of the total number of 
dehumidifiers manufactured by all man­
ufacturers in  calendar year 1975.

(m) The energy efficiency improve­
m ent target for central air conditioners 
shall be a 25 percent increase in energy 
efficiency for the total number of central

air conditioners manufactured by all 
manufacturers in calendar year 1980 
when compared with the energy efficiency 
of the total number of central air condi­
tioners manufactured by all manufac­
turers in calendar year 1975.

[PR Doc.77-22966 Filed 8-10-77; 8:45 am]

DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ]

(Airspace Docket No. 77-GL-24] 
TRANSITION AREA 

Proposed Designation 
AGENCY : Federal Aviation Administra­
tion (FAA), DOT.
ACTION: Proposed rule.
SUMMARY: The nature of this Federal 
action is to designate additional con­
trolled airspace, a transition area, near 
Caledonia, Minnesota, to accommodate a 
new instrument approach procedure to 
the Houston County Airport.
DATES: Comments must be received on 
or before September 11,1977.
ADDRESSES: Send comments on the 
proposal to FAA Regional Office of Re­
gional Counsel, AGL-7, Attention: Rules 
Docket Clerk, Docket No. 77-GL-24, 2300 
East Devon Avenue, Des Plaines, Illi­
nois €0018.

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018.
FOR FURTHER INFORMATION CON­
TACT:

Doyle Hegland, Airspace and Proce­
dures Branch, Air Traffic Division, 
AGL-530, FAA, Great Lakes Region, 
2300 East Devon Avenue, Des Plaines, 
Illinois 60018, Telephone (312) 694- 
4500, Extension 456.

SUPPLEMENTARY INFORMATION :
The intended effect of this action is to  
insure segregation of the aircraft using 
this approach procedure in instrument 
weather conditions, and other aircraft 
operating under visual conditions. The 
floor of the controlled airspace in this 
area will be lowered from 1200' above 
ground to 700' above ground. The cir­
cumstance which created this action was 
a request from the Belvedere Airport offi­
cials to provide that facility with instru­
ment approach capability. The develop­
ment of the proposed instrument pro­
cedures necessitates the FAA to lower the 
floor of the controlled airspace to insure 
that the procedure will be contained 
within controlled airspace. The mini­
mum descent altitude for these proce­
dures may be established below the floor 
of the 700-foot controlled airspace. In 
addition, aeronautical maps and charts 
will reflect the area of the instrument 
procedure which will enable other air­
craft to circumnavigate the area in order

to comply with applicable visual flight 
rule requirements.

Comments I nvited

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to Regional 
Counsel, AGL-7, Great Lakes Region, 
Rules Docket No. 77-GL-24, Federal Avi­
ation Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. All 
comm unications received on or before 
September 11, 1977, will be considered 
before action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments sub­
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in­
terested persons.

Availability of NPRM
Any person may obtain a copy of this 

notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of Public 
Affairs, Attention: Public Information 
Center, APA-430, 800 Independence Ave­
nue, SW., Washington, D.C. 20591, or by 
calling (202) 426-8058. Communications 
must identify the notice number of this 
NPRM. Persons interested in being placed 
on a mailing list for future NPRMs 
should also request a copy of Advisory 
Circular No. 11-2 which describes the ap­
plication procedures.

T he P roposal

The FAA is considering an amendment 
to Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) 
to establish a 700-foot controlled air­
space transition area near Caledonia, 
Minnesota, Subpart G of Part 71 was re­
published in the F ederal R egister on 
January 3,1977 (42 FR 440).

D rafting I nformation

The principal authors of this document 
are Doyle W. Hegland, Airspace and Pro­
cedure Branch, Air Traffic Division, and 
Joseph T. Brennan, Office of the Regional 
Counsel.

The  P roposed Amendment

Accordingly, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations as follows:

In § 71.181 (42 FR 440), the following 
transition area is added:

Caledonia, Minnesota

That airspace extending upward from 700 
feet above the surface within a  5 (statute) 
mile radius of the Houston County Airport 
(latitude 43°35'48'' N, longitude 91°30'15" 
W) and within 2 miles each side of the 185* 
(true) radial of the Nodine VORTAC extend­
ing from the 5-mile radius to 6 miles north 
of the airport and within 3 miles either side 
of 133° (true) bearing of the Caledonia NDB 
extending from the 5-mile radius to 8.5 miles 
southeast of the airport, excluding that por­
tion which has been previously designated 
for the Lacrosse, Wisconsin, airport.

This amendment is proposed under the 
authority of section 307(a), Federal
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Aviation Act of 1958 (49 U.S.C. 1348(a)); 
section 6 (c), Department of Transporta­
tion Act (49 U.S.C. 1655(c)); § 11.81 of 
the Federal Aviation Regulations (14 
CFR 11.61)

Note.—The Federal Aviation Administra­
tion has determined th a t this document does 
not contain a major proposal requiring prep­
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949, and OMB Circular 
A-107.

Issued in Des Plaines, HI., on August 1, 
1977.

J ohn M. C yroCk i, 
Director,

Great Lakes Region.
[FR Doc.77-23007 Filed 8-10-77; 8:45 am]

[1 4  CFR Parts 7 1 ,7 5 ]
[Airspace Docket No. 77-GL-23] 

FEDERAL AIRWAYS AND JET ROUTES 
Proposed Alteration

AGENCY: Federal Aviation Administra­
tion (FAA), DOT.
ACTION: Notice of proposed rulemaking.
SUMMARY: This notice proapses to ex­
tend three Federal airways and one jet 
route identified as V-148, V-345, V-224 
and J-89 and to modify a segment of 
Federal Airway V-177. A review of the 
airway structure in the vicinity of Du­
luth, Minn., indicated a need for several 
changes in the airways and jet route 
structures. These proposed actions pro­
vide for the safe and efficient use of the 
navigable airspace.
DATES: Comments must be received on 
or before September 12,1977.
ADDRESSES: Send comments on the 
proposal in triplicate to:

Director, FAA Great Lakes Region, At­
tention: Chief, Air Traffic Division, 
Docket No. 77-GL-23, Federal Aviation 
Administration, 2300 East Devon Ave­
nue, Des Plaines, Illinois 60018.
The official docket may be examined at 

the following location:
FAA Office of the Chief Counsel, Rules 
Docket, (AGC-24), Room 916, 800 In­
dependence Avenue, SW., Washington,
D.C. 20591.
An informal docket may be examined 

at the office of the Regional Air Traffic 
Division. •»,
FOR FURTHER INFORMATION CON­
TACT:

Mr. Richard Huff, Airspace Regula­
tions Branch (AAT-230), Airspace and 
Air Traffic Rules Division, Air Traffic 
Service, Federal Aviation Administra­
tion, 800 Independence Avenue, SW., 
Washington, D.C. 20591; telephone: 
(202) 426-3715.

SUPPLEMENTARY INFORMATION: 
Comments Invited

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments

as they may desire. Communications 
should identify the airspace docket num­
ber and be submitted in triplicate to the 
Director, Great Lakes Region, Attention: 
Chief, Air Traffice Division, Federal Avia­
tion Administration, 2300 East Devon Av­
enue, Des Plaines, Illinois 60018. All com­
munications received on or before Sep­
tember 12,1977, will be considered before 
action is taken on the proposed amend­
ments. The proposals contained in this 
notice may be changed' in the light of 
comments received. All comments sub­
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in­
terested persons.

Availability of NPRM
Any person may obtain a copy of this 

notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of Public 
Affairs, Attention: Public Information 
Center, AFA-430, 800 Independence Av­
enue, SW., Washington, D.C. 20591, or by 
calling (202) 426-8058. Communications 
must identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which de­
scribes the application procedures.

T he P roposal

The FAA is considering amendments 
to Subpart C of Part 71 and Subpart B 
of Part 75 of the Federal Aviation Regu­
lations (14 CFR Parts 71 and 75) to ex­
tend three federal airways and one jet 
route identified as V-148, V-345, V-224 
and J-89 and to modify a segment of 
Federal Airway V-177 between Wausau, 
Wis., and Duluth, Minn. These proposed 
actions would: (1) Extend V-148 from  
over Minneapolis, Minn., VOR direct to 
Hayward, Wis., TVOR direct to the Iron- 
wood, Mich., VOR. This action would pro­
vide a nonradar route between Minne­
apolis, Minn., and Ironwood, Mich.; (2) 
extend V-345 from over Eau Claire, Wis., 
VOR via the 357° (M) radial and the Hay­
ward, Wis., TVOR 178° (M) radial to the 
Hayward TVOR, direct to the Ashland, 
Wis., TVOR. This action would provide 
a nonradar route between Eau Claire and 
Ashland, Wis.; (3) extend V-224 from 
over Rhinelander, Wis., VOR direct to 
Marquette, Mich., VOR. This action 
would provide a nonradar route for itin­
erant traffic in Upper Michigan; (4) ex­
tend J-89 from over Duluth, Minn., VOR 
direct to the Winnipeg, Manitoba, Can­
ada, VOR. This action would provide 
a direct route between Duluth and Win­
nipeg; (5) delete the existing segment of 
V-177 from the intersection of the Du­
luth, Minn., VOR 131° (M) radial and the 
Wausau, Wis., VOR 316° (M) radial to 
the Wausau VOR and redesignate the 
existing west alternate (V-177W) be­
tween Duluth and Wausau via Hayward, 
Wis., as V-177. This action would im­
prove and expedite the movement of IFR 
traffic. Subpart C of Part 71 and Subpart 
B of Part 75 were republished in the 
F ederal R egister on January 3, 1977, 
(42 FR 307 and 707).

Drafting Information

The principal authors of this docu­
ment are Mr. Richard Huff, Air Traffic 
Service, and Mr. Jack P. Zimmerman, 
Office of the Chief Counsel.

T he P roposed Amendment

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend Parts 
71 and 75 of the Federal Aviation Regu­
lations (14 CFR Parts 71 and 75) as 
republished (42 FR 307 and 707) as 
follows:

PART 71
By amending § 71.123 (42 FR 307) to 

extend V-148, V-224 and V-345 and alter 
V-177 as follows:

In V-148 “Min.” would be deleted and 
“Min.; Hayward, Wis.; to Ironwood, 
Mich.” would be substituted therefor.

In V-177 “Duluth, Minn., including a 
west alternate via Hayward, W is.;” 
would be deleted and “Hayward, Wis.; 
Duluth, Minn.;” would be substituted 
therefor.

In V-224 “From Marquette,” would be 
deleted and "From Rhinelander, Wis., 
via Marquette,” would be substituted 
therefor.

In V-345 “to Eau Claire” would be 
deleted and “Eau Claire; INT of Eau 
Claire 001°(357,,M) and Hayward, Wis., 
181° (178°M) radials; Havward; to Ash­
land, Wis.” would be substituted therefor.

PART 75
By amending § 75.100 (42 FR 707) to 

extend J-89 as follows:
In J-89 “, to Duluth, Minn.” would 

be deleted and “; Duluth, Minn.; to Win­
nipeg, Manitoba, Canada. The portion 
within Canada is excluded.” would be 
substituted therefor.
(Secs. 307(a), 313(a), Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a), 1354(a)); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c)); 14 CFR 11.65.)

Note.—The FAA has determined tha t this 
document does not contain a major pro­
posal requiring preparation of an Economic 
Impact Statement under Executive Order 
11821, as amended by Executive Order 11949, 
and OMB Circular A-107.

Issued in Washington, D.C. on Au­
gust 3,1977.

Edward J . Malo,
Acting Chief, Airspace and Air

Traffic Rules Division.
[FR Doc.77-23006 Filed 8-10-77;8:45 am]

DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric 

Administration 
[1 5  CFR Part 904]

FINANCIAL COMPENSATION OF PARTIC­
IPANTS IN ADMINISTRATIVE PRO­
CEEDINGS

Proposed Rulemaking
AGENCY: National Oceanic and Atmos­
pheric Administration, Commerce.
ACTION: Proposed rulemaking.
SUMMARY: This proposed regulation 
would establish criteria and procedures
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for reimbursing public participants for 
costs incurred in administrative proceed­
ings conducted by NOAA. NOAA believes 
that the regulations will result in in­
creased participation by those who 
represent viewpoints and interests that 
will contribute in a positive way to the 
decisionmaking process.
DATES : Comments must be received on 
or before November 9, 1977.
ADDRESS: Office of General Counsel, 
National Oceanic and Atmospheric Ad­
ministration, Room 5807, Department of 
Commerce, 14th St. and Constitution 
Ave., NW., Washington, D.C. 20230.
FOR FURTHER INFORMATION CON­
TACT:

Joel G. MacDonald, Office of the Gen­
eral Counsel, National Oceanic and 
Atomspheric Administration, Room 
5222, Main Commerce Building, Wash­
ington, D.C. 20230, Telephone: (202)
 ̂377-3311.

SUPPLEMENTARY INFORMATION: 
During the past few months, NOAA has 
actively considered promulgating a reg­
ulation which would enhance public par­
ticipation in its administrative proceed­
ings by facilitating the presentation of 
relevant information and points of view. 
In developing these regulations, NOAA 
has taken cognizance of the legislative 
initiative contained in S.270 of the 95th 
Congress, 1st Session and the following 
decisions of the Comptroller General: 
B-139703, dated July 24, 1972, February 
28,1974, September 22,1976, and Decem­
ber 3, 1976; B-92288, dated February 19, 
1976; and B-180224, dated May 10, 1976. 
The reasoning of the Comptroller Gen­
eral’s decisions affirms the authority of 
Federal agencies to reimburse partici­
pants for costs incurred in administra­
tive proceedings, and to provide guide­
lines for the exercise of that authority. 
Specifically, administrative authority to 
promulgate such a  regulation rests upon 
the Comptroller General’s decision that 
an appropriation made for a particular 
object, purpose, or program “is available 
to finance expenses which are reasonably 
necessary and proper or incidental to the 
execution of the object, purpose, or pro­
gram for which the appropriation was 
made * * (Comptroller General’s 
Opinion B-92288, Feb. 19, 1976). Based 
upon the broad functions and responsi­
bilities vested in the Secretary of Com­
merce by Reorganization Plan No. 4 of 
1970 (35 FR 15627), and subsequently 
delegated to the Administrator of NOAA 
(39 FR 27486, Department Organization 
Order 25-5A, July 9, 1974, as amended), 
and the authorization of appropriations 
“CFlor expenses necessary for the Na­
tional Oceanic and Atmospheric Admin­
istration, * * Pub. L. No. 94-362, 90 
Stat. 949 (1976), NOAA has determined 
that there is a legal basis for providing 
financial assistance, under appropriate 
circumstances, to participants for costs 
incurred in administrative proceedings.

Recently, the United States Court of 
Appeals for the Second Circuit held that 
the Federal Power Commission (FFC)

was not empowered, in the absence of 
specific statutory authority, to award at­
torneys’ fees to participants in an FPC 
proceeding who opposed the construction 
of a power line (Greene County Planning 
Board, et al. v. Federal Power Commis­
sion, Nos. 76-4151, 76-4153 (2nd Cir., 
June 30, 1977)). While the decision of 
this court must be weighed in determin­
ing the extent to which NOAA will pro­
vide financial assistance, NOAA has in­
cluded in the proposed regulation attor­
neys’ fees incurred for participating in 
an adm inistra tive  proceeding as a cost 
subject to compensation in order to ob­
tain specific public comment as re­
quested in the questions included in this 
preamble.

The proposed regulation provides for 
reimbursement of expenses incurred by 
certain participants in rulemaking and 
adjudicatory proceedings conducted by 
NOAA, where such participation is nec­
essary or desirable for a fair determina­
tion of the issues, and where the partici­
pants are otherwise unable to meet such 
expenses. The regulation provides cri­
teria for reimbursement and establishes 
procedures to be followed by applicants.

The proposed regulation further pro­
vides for reimbursement to eligible par­
ticipants for reasonable attorneys’ fees, 
expert witness fees, and other reasonable 
costs of participating in NOAA proceed­
ings. Upon application, a person or 
group would qualify for fees and costs 
when they can substantially contribute 
to a fair determination of the issues, tak­
ing into account the number and com­
plexity of the issues presented, the im­
portance of widespread public participa­
tion, the need for representation of a fair 
balance of interests, and whether or not 
the person represents an interest that is 
not otherwise adequately represented. 
The person or group would also have to  
demonstrate that they lack the resources 
to participate effectively without com­
pensation. The Administrator of NOAA 
would decide who should receive com­
pensation, when there should be a con­
solidation of applications to avoid dupli­
cation of effort, and how funds should 
be allocated among eligible participants 
when they are insufficient fully to com­
pensate them all.

Payment of fees and costs would be 
made 30 days after receipt of an itemized 
voucher listing each item of expense. 
Such payment would be made only for 
costs that have been authorized and ac­
tually incurred for participating in a 
proceeding. The eligible participants 
would be reimbursed only for those fees 
and costs which are reasonable based 
upon the prevailing market rates for the 
goods and services furnished.

NOAA invites comments on all aspects 
of the regulation. Comments are re­
quested specifically on the following 
questions:

1. Should attorneys’ fees and other as­
sistance be provided in all administra­
tive proceedings conducted by NOAA?

2. Should the standard for providing 
attorneys’ fees and other assistance be 
the standard in  the regulation, or should

the standard be expanded to include ap­
plicants who represent an interest which 
contributes or can reasonably be ex­
pected to contribute substantially to a 
fair determination of the proceedings, 
and the economic interest in the outcome 
of the applicant seeking the assistance is 
small in comparison to the costs of ef­
fective participation?

3. What financial eligibility criteria 
should be adopted?

4. Should attorneys’ fees and other as­
sistance be available to those with an 
economic interest in the outcome or 
limited to those whose participation 
benefits the general public or has a 
strong public interest justification?

5. What procedures and criteria 
should NOAA adopt for (a) Evaluating 
the quality of a participant’s potential 
contribution to the resolution of a hear­
ing; (b) determining the importance of. 
the issue(s) on which a participant 
wants to be heard; (c) assessing the 
strength of a participant’s interest or the 
uniqueness of a participant’s point of 
view; and (d) distinguishing among 
equally capable participants all of whom 
want to receive financial support for 
participation in the same proceeding?

6. Should the number of participants 
who mav be subsidized in any one pro­
ceeding be limited? If so, what should 
the number be?

7. Who should determine eligibility for 
compensation?

8. What criteria should NOAA adopt 
for determining whether the costs of 
participation incurred by a participant 
are reasonable or necessary for partici­
pation?

9. Should reimbursable costs be limited 
to certain costs, but not all costs, e.g., 
the cost of travel, but not the costs or 
salaries of persons regularly employed by 
the participant?

10. What consideration should NOAA 
give to alternative ways of providing ad­
vocacy assistance to participants, e.g., 
establishment of a public counsel within 
the agency to represent consumer inter­
ests in hearings; and what support 
should NOAA give for establishment of 
an independent agency to advocate con­
sumer interests?

Note.—The National Oceanic and Atmos­
pheric Administration has determined that 
this proposal does not contain a major pro­
posal requiring preparation of an Economic 
Impact Analysis under Executive Orders 
11821 and 11949 and OMB Circular A-107.

Dated: August 8,1977.
R ichard A. F rank, 

Administrator.
Chapter IX of 15 CFR is amended by 

adding the following Part 904:
PART 904— FINANCIAL COMPENSATION

OF PARTICIPANTS IN ADMINISTRATIVE
PROCEEDINGS

Sec.
904.1 Purpose.
904.2 Definitions. /
904.3 Criteria for financial compensation.
904.4 Submission of applications by partici­

pants.
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904.5 Amount of financial compensation 

and procedures for payment.
§904.1 Purpose.

The Administrator may provide com­
pensation for reasonable attorneys’ fees, 
fees and costs of experts, and other costs 
of participation incurred by eligible par­
ticipants in any adjudication, enforce­
ment, or rulemaking proceeding involv­
ing a hearing in which there may be 
public participation pursuant to statute, 
regulation, or agency practice, whenever 
the Administrator déterminés that pub­
lic participation in such a proceeding 
promotes or can reasonably be expected 
to promote a full and fair determination 
of the issues involved in the proceeding.
§ 904.2 D efinitions.

As used herein: (a) “Administration” 
means the National Oceanic and Atmos­
pheric Administration;

(b) “Administrator” means the Ad­
ministrator of the National Oceanic and 
Atmospheric Administration;

(c) “Applicant” means any person 
who has filed a timely application for 
compensation;

(d) “Person” means any person as de­
fined in section 551(2) of 5 U.S.C. and 
includes a group of individuals with 
similar interests.
§ 904.3 Criteria for Financial Compen­

sation.
(a) Any person is eligible to receive 

compensation under this section for par­
ticipation (whether or not as a party) in 
Administration proceedings referred to  
in § 904.1 if:

(1) The person represents an interest 
thé representation of which contributes 
or can reasonably be expected to con­
tribute substantially to a fair determi­
nation of the proceedings, taking into 
account:

(1) Whether the person represents an 
interest which is not adequately repre­
sented by a participant other than the 
agency itself;

(ii) The number and complexity of 
the issues presented;

(iii) The importance of public par­
ticipation;

(iv) The need to encourage partici­
pation by segments of the public who, 
as individuals, may have little economic 
incentive to participate; and

(v) The need for representation of a 
fair balance of interests; and

(2) The person demonstrates to the 
satisfaction of the Administrator that 
such person does not have sufficient re­
sources available to participate effectively 
in the proceedings in the absence of 
compensation under § 904.1.

(3) in  order to facilitate public par­
ticipation, the Administrator shall make 
written determinations, giving reasons 
therefor, of the eligibility of an appli­
cant for compensation under § 904.1, and 
toe amount and computation of such 
compensation. The determinations re­
quired by this paragraph shall be made 
as soon as practicable after receipt of 
an application for compensation, unless 
the Administrator makes an express 
written finding that all or any part of the

determination relating to the amount 
or computation of such compensation 
cannot practicably be made at the time 
the initial determination of eligibility is 
made. The Administrator shall make 
such determination after consideration 
of the maximum amounts payable for 
compensation under § 904.5 for the pro­
ceedings and requests or possible requests 
for compensation under § 904.1 by other 
eligible participants in the proceeding;

(4) The Administrator may require 
consolidation of duplicative presenta­
tions, select one or more effective repre­
sentatives to participate, offer compen­
sation only for certain categories of ex­
penses, or jointly compensate persons 
represently identical or closely related, 
viewpoints.
§ 904.4 Submission of applications by 

participants.
(а) A participant must submit a writ­

ten application to the Administrator in 
order to be authorized to receive com­
pensation. This application shall be sub­
mitted as soon as practicable after pub­
lication of notice of the proceeding in 
the F ederal R egister. Applications shall 
be addressed to : Office of the General 
Counsel, National Oceanic and Atmos­
pheric Administration, Department of 
Commerce, 14th Street and Constitution 
Avenue, N.W., Washington, D.C. 20230. 
Each application shall contain, in a 
sworn statement, the following informa­
tion in the form specified:

(1) The applicant’s name and address, 
and in the case of an organization, the 
names, addresses, and titles of the mem­
bers of its governing body and a descrip­
tion of the organization’s general pur­
poses, structure, and tax status;

(2) An identification of the proceed­
ing for which funds are requested;

(3) A description of the applicant’s 
economic, social and other interests in 
the outcome of the proceeding for which 
funds are requested;

(4) A discussion of the reasons why 
the applicant is an appropriate repre­
sentative of those interests, including 
the expertise and experience of the ap­
plicant in the matters involved in the 
proceeding for which funds are requested 
and in related matters;

(5) An explanation of how the appli­
cant’s participation would enhance the 
quality of the decisionmaking process 
and serve the public interest by con­
tributing views and data which would 
not be presented by another participant;

(б) A statement of the total amount 
of funds requested;

(7) With respect to the proceeding for 
which funds are requested, an itemized 
statem ent of the expenses to be covered 
by the requested funds and of the ex­
penses to be covered by the applicant’s 
funds;

(8) A description of the evidence, ac­
tivities, studies or other submissions that 
will be generated by each of those 
expenditures ;

(9) An explanation of how the re­
quested funds would result in enhancing 
the quality of the applicant’s participa­

tion in the proceeding for which funds 
are requested;

(10) An explanation of why the ap­
plicant cannot use funds that it already 
possesses or expects to receive for the 
purpose for which funds are requested, 
including:

(i) A listing of the applicant’s antici­
pated income and expenditures (rounded 
to the nearest $100) during the current 
fiscal year ; and

(11) A listing of the total assets and 
liabilities of the applicant as of the date 
of the application.

(11> An explanation of why the appli­
cant cannot in other ways obtain the 
funds that are requested, including a 
description of the applicant’s past efforts 
to obtain those funds in other ways and 
the feasibility of future attempts to raise 
funds in other ways; and

(12) A list of all proceedings of the 
Federal government in which the appli­
cant has participated during the past 
year (including the interest represented 
and the contribution made) and any 
amount of financial assistance received 
from the Federal government in connec­
tion with these proceedings.
§ 904.5 Amount o f financial compensa­

tion and procedures for payment.
(a) The Administrator may establish 

a lim it on the total amount of financial 
compensation to be made to all partici­
pants in a particular proceeding and/or 
may establish a lim it on the total amount 
of compensation to be made to any one 
participant in a particular proceeding.

(b) The Administrator shall compen­
sate participants only for costs that have 
been authorized and only for such costs 
actually incurred for participation in 
a proceeding;

(c) The Administrator shall compen­
sate participants only for costs that he 
or she determines are reasonable. The 
amount of reasonable attorneys’ fees, 
fees and costs of experts, and other costs 
of participation awarded under section 1 
shall be based upon prevailing market 
rates for the kind and quality of the 
goods and services, as appropriate, fur­
nished, except that no attorney, expert 
or consultant shall be compensated at a 
rate in excess of the highest rate of com­
pensation for attorneys, experts, con­
sultants, and other personnel with com­
parable experience and expertise paid 
by the Administration;

(d) The Administrator may compen­
sate participants for any or all of the 
following costs:

(1) Salaries for participants or em­
ployees of participants ;

(2) Fees for consultants, experts, con­
tractual services, and attorneys that 
are incurred by participants ;

(3) Transportation costs;
(4) Travel related costs such as lodg­

ing, meals, tipping, telephone calls, etc.; 
and

(5) All other reasonable costs incurred 
such as document reproduction, postage, 
etc.

(e) The Administrator shall compen­
sate participants within 30 days fol-
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lowing the date on which the partici­
pant submits an itemized voucher of 
actual costs pursuant to paragraph (a) 
of this section;

(f ) The participant shall be paid upon 
submission of an itemized voucher list­
ing each item of expense. Each item of 
expense exceeding $15.00 must be sub­
stantiated by a copy of a receipt, invoice, 
or appropriate document evidencing the 
fact that the cost was incurred ;

(g) The Administrator and the Comp­
troller General of the United States, or 
their duly authorized representatives, 
shall have access for the purpose of audit 
and examination to any pertinent books, 
documents, papers and records of a par­
ticipant receiving compensation under 
this section. The Administrator may es­
tablish additional guidelines for ac­
counting, recordkeeping and other ad­
ministrative procedures with which 
participants must comply as a condition 
of receiving compensation.

[PR Doc.77-23242 Piled 8-10-77;8:45 am]

FEDERAL TRADE COMMISSION
[ 16 CFR Part 13 ]
[Pile No. 752 3121]

FRANKART DISTRIBUTORS, INC.,
ET A L

Consent Agreement With Analysis to Aid 
Public Comment

AGENCY: Federal Trade Commission.
ACTION: Provisional consent agree­
ment.
SUMMARY: This consent order, among 
other tilings, requires a New Rochelle, 
N.Y. furniture dealer and its affiliates to 
cease using the terms “carved” or “de­
tailed carving” or any other similar 
terms to describe furniture which has 
not been cut or carved into shape. Fur­
ther, the order requires the firms to make 
clear and conspicuous disclosures re­
garding the composition or construction 
of their furniture, both in their advertis­
ing and on the furniture displayed in 
their showrooms.
DATES: Comments must be received on 
or before October 3, 1977.
ADDRESS: Comments should be di­
rected to: Office of the Secretary. Feder­
al Trade Commission, 6th and Pennsyl­
vania Ave. NW., Washington, D.C. 20580.
FOR FURTHER INFORMATION CON­
TACT:

Richard A. Givens, Director, New York 
Regional Office, Federal Trade Com­
mission, 2243-EB Federal Building, 26 
Federal Plaza, New York, N.Y. 10007. 
(212-264-1207.)

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the FTC Act, 
38 Stat. 721, 15 U.S.C. 46 and § 2.34 of 
the Commission's rules of practice (16 
CFR 2.34), notice is hereby given that 
the following consent agreement con­
taining a consent order to cease and de­
sist and an explanation thereof, having 
been filed with and provisionally ac­

cepted by the Commission, has been 
placed on the public record for a period 
of sixty (60) days. Public comment is in­
vited. Such comments or views will be 
considered by the Commission and will 
be available for inspection and copying 
at its principal office in accordance with 
§ 4.9(b) (14) of the Commission’s rules 
of practice (16 CFR 4.9(b) (14)).

United States of America 
Before F ederal Trade Comm ission

[■Pile No. 7523121]
P rankart Distributors, I nc., et al

AGREEMENT CONTAINING CONSENT ORDER TO 
CEASE AND DESIST

In  the matter of Prankart Distributors, 
Inc., a corporation, Prankart Flushing, Inc., 
a corporation, Frankart-Fordham, Inc., a  
corporation, Prankart Westchester, Inc., a 
corporation, Frankart-New Rochelle, Inc., a 
corporation, Prankart Paramus, Inc., a cor­
poration, Prankart Jamaica, Inc., a corpora­
tion, Prankart Kings, Inc., a corporation, 
Mallary, Inc., a corporation, doing business 
under th a t name and as Frankart-Grand 
Concourse, and Bernard Frankel ,x Individu­
ally and as an officer of said corporations.

The Federal Trade Commission having Ini­
tiated an investigation of certain acts and 
practices of the parties named in the caption 
hereof and more particularly described be­
low, and hereinafter sometimes referred to 
as proposed respondents, and it now appear­
ing that proposed respondents are willing to 
enter into an agreement containing an order 
to cease and desist from the use of the acts 
and practices being investigated;

I t  Is Hereby Agreed by and between Frank- 
art Distributors, Inc., Prankart Flushing, 
Inc., Frankart-Fordham, Inc., Prankart West­
chester, Inc., Frankart-New Rochelle, Inc., 
TiVft.nirB.rt. Paramus, Inc., Prankart Jamaica, 
Inc., Prankart Kings, Inc., Mallary, Inc., do­
ing business under tha t name and as Frank­
art-Grand Concourse, by their duly author­
ized officer, and Bernard Frankel, individu­
ally and as ah officer of said corporations, 
and their attorney, and counsel for the Fed­
eral Trade Commission that:

1. Proposed respondent Prankart Distrib­
utors, Inc. is a corporation organized, exist­
ing and doing business under and by virtue 
of the laws of the State of New York, with 
its principal office and place pf business lo­
cated a t 543 Main Street, New Rochelle, New 
York.

Proposed respondent Prankart Flushing, 
Inc. is a corporation organized, existing and 
doing business under and by virtue of the 
laws of the State of New York, with its prin­
cipal office and place of business located a t 
37-11 Main Street, Flushing, New York.

Proposed respondent Frankart-Fordham, 
Inc., is a corporation organized, existing and 
doing business under and by virtue of the 
laws of the State of New York, with its prin­
cipal office and- place of business located a t 
18 West Fordham Road, Bronx, New York.

Proposed respondent Prankart Westchester, 
Inc. is a corporation organized, existing and 
doing business under and by virtue of the 
laws of the State of New York, with its prin­
cipal office and place of business located a t 
1088 Central Avenue, Scarsdale, New York.

Proposed respondent Frankart-New Ro­
chelle, Inc. is a corporation organized, ex­
isting and doing business under and by vir­
tue of the laws of the State of New York 
with its principal office and place of busi­
ness located at 543 Main Street, New Ro­
chelle, New York.

Proposed respondent Prankart Paramus, 
Inc. is a corporation organized, existing and

doing business under and by virtue of the 
laws of the State of New Jersey, with its prin­
cipal office and place of business located at 
Route 4, Spring Valley Road, Paramus, New 
Jersey.

Proposed respondent Prankart Jamaica, 
Inc. is a corporation organized, existing and 
doing business under and by virtue of the 
laws of the State of New York with its prin­
cipal office and place of business located at 
160-08 Jamaica Avenue, Jamaica, New York.

Proposed respondent Prankart Kings, Inc. 
is a corporation organized, existing and do­
ing business under and by virtue of the laws 
of the State of New York with its principal 
office and place of business located a t 1209 
Kings Highway, Brooklyn, New York.

Proposed respondent Mallary, Inc., doing 
business under th a t name and as Frankart- 
Grand concourse, is a  corporation organized, 
existing and doing business under and by 
virtue of the laws of the State of New York 
with its principal office and place of business 
located a t 2431 Grand Concourse, Bronx, 
New York.

Proposed respondent Bernard Frankel is 
an individual and an officer of the corporate 
respondents. He formulates, directs and con­
trols the policies, acts and practices of said 
corporate respondents, including the acts and 
practices hereinafter set forth. His business 
address is 543 Main Street, New Rochelle, 
New York.

2. Proposed respondents admit all the Jur­
isdictional facts set forth in the draft of 
complaint here attached.

3. Proposed respondents waive:
(a) Any further procedural steps;
(b) The requirement th a t the Commis­

sion’s decision contain a statem ent of find­
ings of fact and conclusion of law; and

(c) All rights to seek judicial review or
otherwise to challenge or contest the validity 
of the order entered pursuant to this agree­
ment. >

4. This agreement shall not become a  part 
of the public record of the proceeding unless 
and until it is accepted by the Commission. 
If this agreement is accepted by the Com­
mission it, together with the draft of com­
plaint contemplated thereby, will be placed 
on the public record for a  period of sixty 
(60) days and Information in respect thereto 
publicly released; and such acceptance may 
be withdrawn by the Commission if com­
ments or views submitted to the Commission 
disclose facts or considerations which indi­
cate tha t the order contained in the agree­
ment is inappropriate, improper, or inade­
quate.

5. This agreement is for settlement pur­
poses only and does not constitute an admis­
sion by proposed respondents tha t the law 
has been violated as alleged in  the draft of 
complaint here attached.

6. This agreement contemplates that, if it 
is accepted by the Commission, And if such 
acceptance is not subsequently withdrawn 
by the Commission pursuant to the provi­
sions of § 2.34 of the Commission’s rules, the 
Commission may, without further notice to 
proposed respondents, (1) Issue Its complaint 
corresponding In form and substance with 
the draft of complaint here attached and Its 
decision containing the following order to 
cease and desist in disposition of the proceed­
ing, and (2) make information public in 
respect thereto. When so entered, the order 
to cease and desist 6hall have the same force 
and effect and may be altered, modified or 
set aside in the same manner and within the 
same time provided by statute for other 
orders. The order shall become final upon 
service. Mailing of the complaint and decision 
containing the agreed-to order to proposed 
respondents’ addresses as stated in this
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agreement shall constitute service. Proposed 
respondents waive any right they may have 
to any other manner of service. The com­
plaint may be used In construing the terms 
of the order, and no agreement, understand­
ing, representation, or interpretation not 
contained in the order or the agreement may 
be used to vary or contradict the terms of 
the order.

7. Proposed respondents have reed the pro­
posed complaint and order contemplated 
hereby, and they understand th a t once the 
order has been Issued, they will be required 
to file one or more compliance reports show­
ing th a t they have fully compiled with the 
order, and tha t they may be liable for a  civil 
penalty in  the amount provided by law for 
each violation of the order after It becomes 
final.

Order

I t  is ordered, That respondents Frankart 
Distributors, Inc., Frankart Flushing, Inc., 
Frankart-Fordham, Inc., Frankart Westches­
ter, Inc., Frankart-New Rochelle, Inc., Frank- 
art Paramus, Inc., Frankart Jamaica, Inc., 
Frankart Kings, Inc., corporations, Mallary, 
Inc.,a corporation, doing business under th a t 
name and as Frankart-Grand Concourse, or 
under any other name or names, their suc­
cessors and assigns, and their officers, and 
Bernard Frankel, individually and as an  
officer of said corporations, and respondents’ 
agents, representatives and employees, di­
rectly. or through any corporation, subsi­
diary, division or any other device, in con­
nection with the advertising displaying 
offering for sale, sale and distribution of 
furniture, or any other products, In or affect­
ing commerce, as “commerce” is defined in  
the Federal Trade Commission Act, as 
amended, do forthwith cease and desist 
from:

1. Using the terms “carved’’ or “detailed 
carving” or any other , terms of-similar Import 
and meaning, to  describe any furniture or 
part thereof th a t has not been cut or carved 
into shape.

For purposes of this order, “Exposed Sur­
faces” are defined as those parts and sur­
faces exposed to  view when furniture is 
placed In the generally accepted position for 
use.

2. Falling to  clearly and conspicuously dis­
close that furniture having the appearance 
of solid wood, but containing exposed sur­
faces of veneered construction, contains such 
veneered construction.

8. Falling to  clearly and conspicuously dis­
close that furniture containing exposed sur­
faces composed in whole or In part of plastic 
or other materials which have the appearance 
of wood, contains such plastic or other mate­
rials, or th a t the exposed surfaces are not 
wood.

ft. Failing to disclose either the true com­
position or construction furniture or its 
parts, or that material Is not what i t  appears 
to be, whenever any statement, representa­
tion or depiction is used In advertising, which 
may otherwise be misleading as to  the true 
composition or construction off such furni­
ture or Its parts without such disclosure. 
Such disclosures shall be made clearly and 
conspicuously and in clo=e conjunction with 
any statements, representations or depictions used.

8. Falling to  clearly and conspicuously dis- 
on the furniture itself, o r on tags or 

labels attached to such furniture in  a  man- 
ber so as not to  be easily removed, either the 
true composition or construction of furniture 
or lte parts, or th a t material 1b not what it  
appears to  be, whenever the appearance of 
such furniture or Its parts may be mislead- 
mg as to its true composition or construc­
tion without such disclosure.

further ordered, That respondents 
eiiver a copy of this order to all operating

divisions and to all present and future per­
sonnel of respondents responsible for any 
aspect of preparation, creation, or placing 
of advertising, and to all present and future 
personnel of respondents responsible for the 
sale or offering for sale of all products cov­
ered by this order, and tha t respondents 
secure a  signed statement acknowledging 
receipt of said order from each such person.

I t  is further ordered, That no provision 
of this order shall be construed in  any way 
to annul, ' invalidate, repeal, terminate, 
modify or exempt respondents from com­
plying with agreements, orders or directives 
of any kind obtained by any other agency 
or act as a defense -to actions Instituted by 
municipal or state regulatory agencies. No 
provision of th is order shall be construed 
to  Imply th a t any past or future conduct 
of respondents complies with the rules and 
regulations of, or the statutes administered 
by, the Federal Trade Commission.

I t  is further ordered, That respondents 
shall maintain for a t least a  one (1) year 
period following the  effective date of this 
order, copies of all advertisements, Including 
newspaper, radio and television advertise­
ments, direct mall and in-store solicitation 
literature, and any other promotional mate­
rial utilized In the advertising, promotion 
or sale of all products covered by this order.

I t  is further ordered, That respondents 
notify the Commission a t least thirty (30) 
days prior to  any proposed change in the 
corporate respondents such as dissolution, 
assignment or sale resulting in  the emer­
gence of a  successor corporation or corpora­
tions, the creation or dissolution of sub­
sidiaries, or any other change In the cor­
porations which may affect compliance ob­
ligations arising out of this order.

I t  is further ordered, That the Individual 
respondent named herein promptly notify 
the Commission of each change In business 
or employment status, which Includes dis­
continuance of his present business or em­
ployment and each affiliation with a new 
business or employment, for ten (10) years 
following the effective date of this order. 
Such notice shall Include respondent’s cur- . 
rent business address and a description of 
the business or employment in which he 
Is engaged as well as a description of his 
duties and responsibilities. The expiration of 
the notice provision of this paragraph shall 
not affect any other obligations arising under 
this order.

I t  is further ordered, That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file' with the 
Commission a  report, in writing, setting 
forth in detail the manner and form in 
which they have complied with this order.

F rankart Distributors, I nc. Et  An 
[File No. 7523121]

ANALYSIS OF PROPOSED CONSENT ORDER .
TO AID PUBLIC COMMENT

The Federal Trade Commission has accep­
ted an agreement to a proposed consent 
order from Frankart Distributors, Inc. and 
eight affiliated firms and Bernard Frankel, 
President of the firms.

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by inter­
ested persons. Comments received during 
this period will become part of the public 
record. After sixty (60) days, the Commis­
sion will again review the agreement and the 
comments received and will decide whether 
i t  should withdraw from the agreement or 
make final the agreement’s proposed order.

The complaint in this matter alleges that 
the corporations and Bernard Frankel failed 
to disclose the composition or construction 
of furniture of veneered construction which

appeared to be solid wood, or furniture com­
posed of plastic or other materials which 
had the appearance of wood. I t  further al­
leges tha t they described certain of their 
furniture as carved when the furniture was 
actually formed from plastic by the use of 
a mold. The complaint Is generally premised 
upon the principles of affirmative disclosure 
of material facts as set forth In the Com­
mission’s "Guides for the Household Furni­
ture Industry.”

The order prohibits the use of the terms 
“carved” or “detailed carving” or any other 
similar terms to describe furniture which 
has not been cut or carved Into shape. The 
order requires the firms to  make clear and 
conspicuous disclosures regarding the com­
position or construction of their furniture, 
both In their advertising and on the furni­
ture displayed in  their showrooms, and es­
sentially tracks the concepts set forth in. the 
furniture “Guides.”

The purpose of this analysis is to facil­
itate public comment on the proposed order 
and it is not intended to  constitute an offi­
cial Interpretation of the agreement and 
proposed order or to modify in  any way their 
terms.

Carol M. T homas, 
Secretary.

[FR Doc.77-23158 Filed 8-10-77:8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 765-8; PP̂  6E1792/P51 ]
[ 40 CFR Part 180]

PESTICIDE PROGRAMS
Tolerances and Exemptions From Toler* 

ances for Pesticide Chemicals in or on 
Raw Agricultural Commodities; Proposed 
Tolerances for the Pesticide Chemical 
Aldicarb

Correction
In FR Doc. 77-21031, appearing at page 

37578 in the issue of Friday, July 22, 
1977, the following changes should be 
made:

1. On page 37578, third column, the 
word in parentheses in the fourth from 
bottom line of the last full paragraph 
should read, “ (m ethylsulfonyl)”.

2. The seventh line of the first column 
on page 37579 should read, “studies and 
by reference only a two-”.

3. In the third column on page 37579, 
the entries in columns one and two of 
the table in f 180.269, omitted at pub­
lication, should read “Bananas” and 
“0.3” respectively.

FEDERAL COMMUNICATIONS 
COMMISSION 
[4 7  CFR P a rt i]

[Docket No. 21351; FCC 77-524]
WAITING PERIOD FOR FILING APPLICA­

TIONS IN SAFETY AND SPECIAL RADIO 
SERVICES AFTER A DISMISSAL WITH 
PREJUDICE OR AFTER A REVOCATION

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rule mak­
ing.
SUMMARY: (i) Amendment of § 1.916 
of the Commission’s rules to extend to 
36 months from 12 months the time 
within which the Commission will not 
consider an application for a new or
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modified station license in the Safety 
and Special Radio Services following a 
dismissal with prejudice or a revocation 
of a license for that station.
(ii) The 12 month period has proven in­
adequate. It has resulted in excessive 
administrative processing, including 
hearings on applications, filed after re­
lated revocation and prejudicial dismissal 
situations.
(iii) The intended effect of the proposed 
rule change is to eliminate the need for 
processing the subject type applications 
until three years after the underlying 
dismissal or revocation, by which time 
routine grants will for the most part be 
in order without any need for a hear­
ing.
DATES: Comments must be received on 
or before September 14, 1977 and Reply 
comments must be received on or before 
September 26,1977.
ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CON­
TACT:

Newton B. Jaslow, Federal Communi­
cations Commission, phone 202-632-
7511.

SUPPLEMENTARY INFORMATION: 
Adopted: July 21,1977.
Released: August 5,1977.

In the matter of amendment of section 
1.916 of the Commission’s rules with re­
spect to the waiting period for filing ap­
plications in the Safety and Special 
Radio Services after a  dismissal with 
prejudice or after a revocation.

1. Notice of Proposed Rule Making in  
the above-captioned matter is hereby 
given. Section 1.916 of the Commission’s 
Rules provides that where the Commis­
sion has for any reason denied an appli­
cation for a new station or for any modi­
fication of services or facilities, dismissed 
such application with prejudice, or re­
voked the license for a radio station in 
the Safety and Special Radio Services, 
the Commission will not consider a like 
or new application involving service of 
the same kind to substantially the same 
area by substantially the same applicant, 
its successor or assignee, or on behalf of 
or for the benefit of the original parties 
in interest, until after the lapse of 12 
months from the effective date of the 
Commission’s order. The Commission 
may, for good cause shown, waive the 
requirements of this section.

2. The purpose of the proposed rule is 
to bolster the relevant Commission sanc­
tion of denial, prejudicial dismissal, or 
revocation by allowing the Commission 
to dismiss as defective, without a hear­
ing, subsequent applications filed within 
the one year waiting period. Historically, 
the one year period has proved to be 
effective through the Safety and Special 
Radio Services. In the past, applicants 
who have filed following the waiting pe­
riod have generally been found by the 
Commission, without a hearing, to have 
revived eligibility and have been granted

their authorizations. In a small number 
of cases the applications have been set 
for hearing by the Commission on the 
ground of the Commission’s inability to 
make a determination of eligibility.

3. The recent proliferation of Safety 
and Special authorizations and the tre­
mendous surge in serious violations in 
the services, accompanied by resultant 
sanctions imposed by the Commission, 
have necessitated a change in the wait­
ing period in those services. We have 
found that the number of applicants fil­
ing soon after the one year is increasing. 
Applications filed soon after the one year 
prohibition cannot be routinely granted 
because of the seriousness of the matter 
which resulted in  the license revocation 
or denial of the license. Similarly, the 
issues that were pending at the time an 
application is dismissed with prejudice 
must still be resolved when a second ap­
plication is filed one year later. To rou­
tinely grant applications only one year 
after revocation, denial or dismissal 
would render the Commission’s processes 
and sanctions almost meaningless. A 
revocation would amount to no more 
than a one year suspension. The denial 
of an application after hearing would 
only constitute a one year delay.

4. It appears that the one year provi­
sion is inadequate. It serves no useful 
administrative or enforcement purpose 
to hold hearings on applications filed one 
year after revocation, denial or dismissal 
with prejudice. Moreover it is expensive 
and time consuming. On the other hand, 
most applications can be routinely 
granted when there has been a  span of 
three years between the revocation, 
denial or dismissal and there has been no 
intervening violative conduct.

5. Accordingly, the Commission pro­
poses to extend the waiting period in the 
Safety and Special Radio Services to 
three years, as set forth in the attached 
Appendix. The waiting period remains 
one year in the other services.

6. Pursuant to the applicable proce­
dures set forth in § 1.415 of the Com­
mission's rules, interested persons may 
file comments on or before September 14, 
1977, and reply comments on or before 
September 26, 1977. All relevant and 
timely comments will be considered by 
the Commission before final action is 
taken in this proceeding. Comments are 
particularly invited as to the appropri­
ateness of the proposed three year wait­
ing period.

7. In accordance with the provisions 
of § 1.419 of the Commission’s rules, an 
original and 5 copies of all statements, 
briefs or comments shall be furnished 
the Commission. All comments received 
in response to this Notice of Proposed 
Rule Making, will be available for public 
inspection in the Docket Reference Room 
in the Commission’s Office in Washing­
ton, D.C.

F ederal Communications 
Commission,

Vincent J . Mullins,
Secretary.

Part 1 of the Chapter I of Title 47 of 
the Code of Federal Regulations is 
amended as follows:

§1.916 is amended to read as follows:
§ 1.916 Repetitious applications.

Where the Commission has, for any 
reason, denied an application for a new 
station or for any modification of serv­
ices or facilities, dismissed such applica­
tion with prejudice, or revoked the li­
cense for a radio station in the Safety 
and Special Radio Services, the Com­
mission will not consider à like or new 
application involving service of the same 
kind to substantially the same area by 
substantially the same applicant, its suc­
cessor or assignee, or on behalf of or for 
the benefit of the original parties in in­
terest, until after the lapse of 36 months 
from the effective date of any such Com­
mission order issued after January 1, 
1978, except that the lapse shall be 12 
months from the effective date of any 
such order issued prior to  January 1, 
1978. The Commission may, for good 
cause shown, waive the requirements of 
this section.

[PR Doc.77-23245 Filed 8-1Q-77:8:45 ana]

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

[ 50 CFR Part 17 ]
ENDANGERED AND THREATENED 

WILDLIFE AND PLANTS
20 Species on Appendix I of Convention on 

International Trade in Endangered Spe­
cies of Wild Fauna and Flora; Review of 
Status

AGENCY: U.S. Fish and Wildlife Serv­
ice, Interior.
ACTION : Review of the status of certain 
species on Appendix I of the Convention 
on International Trade in Endangered 
Species of Wild Fauna and Flora.
SUMMARY: At the Conference of the 
Parties to the Convention on Interna­
tional Trade in Endangered Species of 
Wild Fauna and Flora, held in Berne, 
Switzerland, from November 2-6, 1976, 
the addition of 46 animal taxa to Ap­
pendix I of the Convention was ap­
proved. Appendix I is defined as includ­
ing “all species threatened with extinc­
tion which are or may be affected by 
trade.” Of the 46 animal taxa added to 
this Appendix at the Berne Conference, 
20 are not currently recognized as En­
dangered species under the Endangered 
Species Act of 1973. This notice states the 
intention of the U.S. Fish and Wildlife 
to review the status of these 20 taxa to 
determine if any or all of them should 
be determined as Endangered or 
Threatened pursuant to the Act.
DATES: Given the large number of spe­
cies under review, a longer comment 
period will be permitted than is usually 
the case and any information received 
before January 1, 1978, will be given full
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consideration. Such Information should 
be submitted to the Director, U.S. Fish 
and W ildlife Service, and can pertain to  
any or all of the species in  question.
ADDRESSES : Comments on the species 
under review should be sent to the Direc­
tor, (FWS/OES, U.S. Fish and W ildlife 
Service, U S. Department of the Interior, 
Washington, D.C. 20240.
FOR FURTHER INFORMATION CON­
TACT:

Mr. Keith M. Schreiner, Associate 
Director, Federal Assistance, Fish and 
W ildlife Service, U S. Department of 
the Interior, Washington, D.C. 20240. 
Phone 202-343-4646.

SUPPLEMENTARY INFORMATION: 
The Appendix I species that are under 
review for possible determinatimi as En­
dangered or Threatened, pursuant to the 
Endangered Species Act of 1973, are the 
following:

C om m on N am *  Scientific N am *  W here found

B e a r , A siatic  b la c k ________
B ear, spectac led_____ _____
Chinchillas..____________
D og, b u s h ..................................
M arm oset, bu ll-h ead ed____
M arm oset, p y g m y --------------
M arm oset, w h ite -ea red .____
O tto*, E u ro p ea n ____ ______
R hinoceros, b la c k .  ________
R hinoceros, so u th ern  w h ite .
E ag le , im p e ria l____________
Eagle, w h ite -ta iled  .  . . . — . .

F a lcon , peregrine___
K estrel, A ld ab ra___
B oas, m a d _________
B oas, R o u n d  Is land .

D o ..........................
B oa, t r e e . . . _______
Crocodile, dw arf___
Crocodile, m u g g e r . .

Selenarcto» thibelanu» gedrotianus.
Tremarcto» ornata» . .  .  __________
Chinchilla s p p ____________!_____
Speothos v e n a t i c u ____________
Catlithrix flavicep»______________
Cebuella pygmaea______________ _
Ctdlithrix aurita________________
Luira Intra____________________________ . . . .
Dicero» bicorni»______ ____ ______
Cerototherium tim u m  »im am -------
A qu ila  hdiaca__________________
Haliaetu» a lb ic il la . ..______ ____

Falco p e re g r in a » ...._____
Falco newtoni aldabranu».
Acantophis  sp p __________
Bolyeria  s p p ____________
Ca»area sp p __ . . . ________
Sanzivia madagascarienti». 
Osteolaemu* t e t r a s p i . . . . . .
Crocodylu» palustri»_____

P a k is ta n .
A ndes  o f  S o u th  A m erica.

D o.
N E . S o u th  A m erica.
E a s te rn  B razil.
A ndes of S o u th  A m erica.
E a s te rn  B razil.
E u ro p e  a n d  A sia.
C en tra l a n d  so u th ern  A frica.
S o u th e rn  A frica.
S ou thern  E u ro p e  to  c en tra l A sia. 
G reen land , Ice land , n o rth e rn  a n d  eas t­

e rn  E u rope; n o rth e rn , c en tra l a n d  
eas te rn  A sia.

M ost of E u ra is , A frica, A ustra lia . 
A ld a b ra  Is lan d .
A ustra lia , N ew  G uinea.
R o u n d  Is lan d  off M auritius.

D o.
M adagascar.
W est A frica.
In d ia , S ri L an k a .

The Service Is consulting with the for- This notice of review was prepared by 
eign Countries in  which the above named °̂̂ in. P&radiso, Office of Endangered 
species are resident as required by the 8pecies'
Act. All other interested parties are in - Dated: August 3,1977. 
vited to submit any factual information, Lynn A. G reenwalt,
including publications and written re- Director, Fish and Wildlife Service. 
ports, on any or all of these species. [f r  doc.77-23037 Filed s-io-77;8:45 cun]
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notices
This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF AGRICULTURE 
Forest Service 

ALPINE PLANNING UNIT
Availability of Final Environmental 

Statement
Pursuant to Section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a  final en­
vironment statement for the Alpine 
Planning Unit, Toiyabe National Forest, 
Nevada and California. The Forest Serv­
ice report number is USDA-FS-FES 
(Adm) R4-76-17.

The environmental statem ènt identi­
fies and evaluates the probable effects of 
management for the planning unit, eval­
uate possible alternative courses of ac­
tion,-and provides a summary record of 
public participation in development of 
the plan. The purpose of the land man­
agement plan is to allocate National 
Forest lands and resources to specific 
uses and resource activities; establish 
management objectives; provide a rec­
ord of management direction and deci­
sions for specific areas and unite of land; 
coordinate measures between resources 
uses and activities; and establish protec­
tive measures to keep adverse environ­
mental effects to a  minimum.

This final environmental statement 
was transmitted to CEQ on August 4, 
1977.

Copies are available for inspection 
during regular working hours at the fol­
lowing locations:
USDA, Forest Service, South Agriculture 

IBldg., Room 3230, 12th St. and Independ­
ence Ave., S.W., Washington, D.C. 20250. 

Regional Planning & Budget Office, USDA, 
Forest Service, Federal Building, Room 
4120, 324—25th Street, Ogden, Utah 84401. 
Forest Supervisor, Toiyabe National Forest, 
111 North Virginia Street, Room 601, Reno, 
Nevada 89501.

District Forest Ranger, Carson Ranger Dis­
trict, 1536 South Carson Street, Carson 
City, Nevada 89701.
A limited number of single copies are 

available upon request to Forest Super­
visor John F. Lavin, Toiyabe National 
Forest, 111 North Virginia Street, Room 
601, Reno, Nevada 89501.

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
Guidelines.

Dated: August 2,1977.
Einar L. Roget, 

Deputy Chief. 
(FR Doc.77-23155 Filed 8-10-77:8:45 am]

GREAT BEAR WILDERNESS (PROPOSED)
Availability of Draft Environmental 

Statement
Pursuant to Section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en­
vironmental statement for the Great 
Bear Wilderness (Proposed), USDA-FS- 
DES(Leg) 77-05.

The environmental statement recom­
mends that 298,971 acres of National 
Forest land within the Flathead and 
Lewis and Clark National Forests, State 
of Montana, together with 28.69 acres of 
private land, be classified as wilderness 
by Congress and added to the National 
Wilderness Preservation System.

A 6,240 acre utility corridor1 across the 
Study Area via Dirtyface and Logan 
Creeks is not recommended for wilder­
ness designation at this time. The de­
cision for allocation of this area will be 
held in abeyance until (1) an indepth 
study, including environmental impact 
statements which discusses all corridors 
between Canada and northern Utah, in­
dicates a need or lack of need for this 
utility corridor, or (2) until the year 2020 
at which time, if a study has not deter­
mined a need or lack of need, the cor­
ridor will automatically become wilder­
ness. Until such a determination is made, 
the corridor will be managed to preserve 
its wilderness characteristics.

The draft proposal further recom­
mends that 81,320 acres in the Great 
Bear Wilderness Study Area not be class­
ified as wilderness.

This draft environmental statement 
was transmitted to CEQ on August 8, 
1977.

Copies are available for inspection 
during regular working hours at the fol­
lowing locations.
USDA, Forest Service, South Agriculture 

Bldg., Room 3210, 12th St., and Independ­
ence Ave., SW., Washington, D.C. 20013. 

USDA, Forest Service, Northern Region, Fed­
eral Building, Missoula, Mont. 59801. 

USDA, Forest Service, Flathead National For­
est, 209 North Main Street, P.O. Box 147, 
Kalispell, Mont. 59901.

USDA, Forest Service, Lewis and d a rk  Na­
tional Forest, 1st Ave. North and 3rd 
Street, P.O. Box 871, Great Falls, Mont. 
59403.
A limited number of single copies are 

available upon request to:
TJSDA, Forest Service, Great Bear WUderness 

Study, P.O. Box 147, KalispeU, Mont. 59901.
Copies of the environmental statement 

have been sent to various Federal, State,

and local agencies as outlined in the CEQ 
guidelines.

Comments are invited irom  the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from 
federal agencies having jurisdiction by 
law or special expertise with respect to 
any environmental impact involved for 
which comments have not been requested 
specifically.

Comments concerning the proposed 
action and requests for additional infor­
mation should be addressed to: Great 
Bear Wilderness Study, P.O. Box 147, 
Kalispell, Mont. 59901.

Comments must be received by October 
8, 1977 in order to be considered in the 
preparation of the final environmental 
statement.

E inar L. R oget, 
Acting Deputy Chief.

August 8,1977.
[FR Doc.77-23229 Filed 8-10-77:8:45 am]

NACHES-TIETON-WH ITE RIVER PLAN­
NING UNIT LAND MANAGEMENT
PLAN

Availability of Draft Environmental 
Statement

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a draft en­
vironmental statement for the Naches- 
Tieton-W hite River Planning Unit Land 
Management Plan, USDA-FS-R6-DES 
(Adm)-77-10.

The environmental statement con­
cerns a proposed plan for the Naches- 
Tieton-W hite River Planning Unit with­
in the Snoqualmie and Gifford Pinchot 
National Forests, State of Washington, 
Counties of King, Pierce, Lewis, Yakima 
and Kittitas. The preferred alternative 
recommends the allocation of 12,746 
acres as Additional Wilderness Study 
Area, in addition to the 175,110 acres 
allocated in 1973 as WUderness Study 
Areas; 58,610 acres as Management Units 
primarily for dispersed recreation; and 
420,024 acres for the production of a full 
range of commodity and amenity values. 
In addition, this land management plan 

-proposes the construction of 3.6 mües of 
single-lane truck road over the Cascade 
Mountains in the vicinity of Govern­
ment Meadows and Naches Pass.

The draft environmental statement 
was transmitted to CEQ on August 4, 
1977.

Copies are available for inspection 
during regular working hours at the fol­
lowing locations:
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U SD A, Forest Service, South Agriculture 
Bidg., Rm. 3210,12th St. and Independence 
Ave. SW., Washington, D.C. 20250.

USDA, Forest Service, Pacific Northwest Re­
gion, 319 SW Pine Street, Portland, Oreg. 
97204.

Supervisor’s Office, Mt. Baker-Snoqualmie 
National Forest, 1601 Second Avenue Build- 
in, Seattle, Wash. 98101.

Supervisor’s Office, Wenatchee National For­
est, 301 Yakima Street, Wenatchee, Wash. 
98801. .

Supervisor’s Office, Gifford Pinchot National 
Forest, 500 W. 12th Street, Vancouver, 
Wash. 98660.

USDA, Forest Service, Naches Ranger Sta­
tion, Naches, Wash. 98937.

USDA, Forest Service, Tieton Ranger Station, 
Naches, Wash. 98937.

USDA, Forest Service, Packwood Ranger Sta­
tion, Packwood, Wash. 98361.

USDA, Forest Service, White River Ranger 
Station, Enumclaw, Wash. 98022.
A limited number of single copies are 

available upon request to Forest Super­
visor Don R. Campbell, Mr. Baker- 
Snoqualmie National Forest, 16Q1 Second 
Ave. Bldg., Seattle, Wash. 98101. _  

Copiés of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
guidelines.

Comments are invited from the public, 
yynri from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed­
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
commente have not been required speci­
fically.

Comments concerning the proposed 
action and requests for additional in­
formation should be addressed to Forest 
Supervisor Don R. Campbell, Mt. Baker- 
Snoqualmie National Forest, 1601 Second 
Avenue Bldg., Seattle, Washington 98101. 
Comments must be received by Decem­
ber 2, 1977 in order to be considered in  
the preparation of the final environ­
mental statement.

Curtis L. Swanson, 
Regional Environmental Coor­

dinator, Planning, Program­
ing and Budgeting.

August 4, 1977.
ÏFR Doc.77-23208 Filed &-10-77;8:45 am|

ST. FRANCIS UNIT PLAN
Availability of Final Environmental 

Statement
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, has prepared a final en­
vironmental statement for the St. Fran­
cis Unit Plan, St. Francis National Forest 
in Arkansas, USDA-FS-R8-FES (Adm .)-
75-06.

This proposed 10-year Management 
Plan for the St. Francis Unit, St. Fran­

cis National Forest, covers 29,946 acres 
of National Forest land located in Lee 
and Phillips Counties, Arkansas. It is 
proposed that this Unit be managed in 
accordance with soil capabilities for a 
wide range of multiple-use benefits, in­
cluding water, wildlife, recreation, range, 
minerals and timber.

This final environmental statement 
was transmitted to CEQ April 6, 1977. 
Copies are available for inspection during 
regular working hours at the following 
locations:
USDA, Forest Service, South Agriculture 

Bldg., Ran. 3230, 12th St. & Independence 
Ave., SW., Washington, D.C. 30350.

USDA, Forest Service, 1720 Peachtree Street, 
NW, Atlanta, Georgia 30309.

US. Forest Service, Ozark-St. Francis NFs, 
P.O. Box 1008, RussellvUle, Arkansas 72801.
A limited number of single copies are 

available upon request to Forest Su­
pervisor Larry Henson, Ozark-St. 
Francis National Forest, P.O. Box 1008, 
Russellville, Arkansas 72801.

Copies of the environmental statement 
have been sent to various Federal, State, 
and Local agencies as outlined in the 
CEQ guidelines.

Dated1: August 4, 1977.
G eorge H. Cook,

Acting! Regional 
Environmental Coordinator. 

[FR Doc.77-23124 Filed 8-10-77:8:45 am]

CIVIL AERONAUTICS BOARD
[Order 77-8-21; Docket 30635] 

ARIZONA SERVICE INVESTIGATION
Order on Petitions for Reconsideration and 

on Motion for Consolidation
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 5th day of August 1977.

By Order 77-3-108, March 18,1977, the 
Board institued the Arizona Service In­
vestigation, Docket 30635. There the 
Board directed that applications, mo­
tions for consolidation, and comments be 
filed within 20 days.

By Order 77-6-24, June 7, 1977, the 
Board established the issues to be re­
solved in this proceeding, and concluded 
that the Arizona Service Investigation 
should not be expanded to include the 
Cedar City or Salt Lake City service.

Scenic Airlines, Inc., and the State of 
Arizona both filed petitions for recon­
sideration, to which the Bureau filed a 
motion for leave to file a late-filed docu­
ment, an answer in opposition to the 
petition. Scenic Airlines, Inc., requested 
the Board to delete the issue of whether 
Cocbise Airlines, Inc., if certificated, 
should also be authorized to operate air 
taxi service pursuant to Part 298 to 
points to which it is not certificated. The 
State of Arizona requested the Board to 
reconsider the issue of suspension/dele- 
tion independently of replacement, and 
to require that suspension/deletion be

considered only in conjunction with the 
issue of replacement service. In order 
that the Board shall have the flexibility 
necessary to fashion its order to deal best 
with the service needs of each point at 
issue, the petitions for reconsideration 
filed by Scenic Airlines, Inc., and the 
State of Arizona shall be denied.

Three months after the running of the 
time for filing of applications, motions 
for consolidation, and comments, Sky- 
West Aviation, Inc., d /b /a SkyWest Air­
lines, filed an application (Docket 31088) 
for certification to serve between Salt 
Lake City, on the one hand, and Phoenix, 
Arizona and Las Vegas, Nevada, on the 
other hand, via one-stop service at Cedar 
City/St. George (U tah)/Page (Ari­
zona)—service quite distinct from that 
at issue in the Arizona Service Investiga­
tion; the latter go to the needs of the 
small communities named in Order 77-6- 
24 for air service. At the time of filing its 
application, SkyWest Aviation, Inc., also 
moved for leave to file an otherwise 
unauthorized document, a motion to con­
solidate its application in Docket 31088 
with the Arizona Service Investigation, 
Docket 30635. The Bureau of Operating 
Rights, the Town of Page, Arizona, 
Hughes Airwest, Inc., the Arizona De­
partment of Transportation, and Cochise 
Airlines, Inc., within the time permitted 
for filing answers to motions filed mo­
tions for leave to file otherwise unau­
thorized documents, answers to the mo­
tion of SkyWest Aviation, Inc., to file its 
late-filed motion. The Bureau of Operat­
ing Rights, the Town of Page, Arizona 
and Hughes Airwest, Inc., supported, and 
the Arizona Department of Transporta­
tion and Cochise Airlines, Inc., opposed 
the granting of SkyWest’s application 
for consolidation.

The motions of SkyWest Aviation, Inc., 
the Bureau of Operating Rights, the 
Town of Page, Arizona, Hughes Airwest, 
Inc., the Arizona Department of Trans­
portation, and Cochise Airlines, Inc., for 
leave to file otherwise unauthorized doc­
uments (answers) shall be granted.

The motion of SkyWest Aviation, Inc., 
for consolidation of its application in 
Docket 31088 with the Arizona Service 
Investigation, Docket 30635,. will be 
granted only to the extent that the* ap­
plication conforms with the scope of the 
service (points) at issue as defined by 
the Board in Order 77-6-24. The grant 
of the application in its entirety would 
unnecessarily expand the issues in the 
Arizona Service Investigation, and would 
unduly delay the resolution of the issues 
involved to the detriment of the parties 
and the public interest. Although the 
application and the motion of SkyWest 
Aviation, Inc., were late-filed and do not 
meet the criteria of Rule 12 of the 
Board’s Rules of Procedure relating to 
the consolidation of applications, to deny 
consideration of SkyWest’s application 
for the Page-Phoenix and Page-Las 
Vegas markets, segments in issue in the 
Arizona Service Investigation, would not
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be in the public interest.1 This is espe­
cially so since SkyWest Aviation, Inc., 
may have relied upon Board Order 77-1- 
133, January 24, 1977, which was revised 
by Order 77-6-61 subsequent to the 
Board’s initiation of the Arizona Service 
Investigation. The latter order (Order 
77-6-61) may have necessitated a rééval­
uation by SkyWest Aviation, Inc. of the 
economic impact of the Cochise proposal 
for service at Page upon Skywest’s  pro­
posed replacement service (for a su­
spended Airwest at Page and Cedar City) 
in the Page-Salt Lake City and Page-Las 
Vegas markets.1

To the extent the application of Sky­
West Aviation, me., is not consolidated 
with the Arizona Service Investigation 
it shall be dismissed without prejudice 
to the refiling by SkyWest Aviation, me., 
of its application for certification in its 
Utah markets and beyond St. George to 
Page and via Page to Las Vegas, and 
such conditions as said carrier may deem 
necessary to its providing of such service.

Accordingly, it is ordered that:
1. The petitions of Scenic Airlines, me., and the State of Arizona for Recon­

sideration of Order 77-6-24 be denied;
2. The motions of SkyWest Aviation, me., the Bureau of Operating Rights, the 

Arizona Department of Transportation, 
the Town of Page, Hughes Airwest, and 
Cochise for the filing of Otherwise Unau­
thorized (late-filed) Documents be 
granted;

3. The motion of SkyWest Aviation, 
Inc., for the consolidation of its applica­
tion in Docket 31088 with the Arizona 
Service Investigation, Docket 30635, be 
grant«! only to the extent that it con­
forms with the scope of service at issue 
in the Arizona Service Investigation, i.e., 
SkyWest’s application for authority to 
serve Page-Phoenix and Page-Las Vegas ; 
and that, to the extent it does not con­
form, its application be dismissed with­
out prejudice; and

4. Ordering subparagraphs 1 (a ), (b ), 
(c ), and (d) to Order 77-6-24 be modi­
fied to read as follows:

a. Do the public convenience and neces­
sity require, taking Into account subsidy 
need, If any, the certification of (1) Co­
chise Airlines, Inc., to engage In air trans­
portation of persons, property and mall be­
tween and among Page, Kingman, Prescott, 
Grand Canyon, Yuma, Flagstaff, Lake Havasu 
City, Winslow, Douglas, Ft. Hauchuca/Sierra

1 On August 2, 1977, Skywest requested re­
consideration of the Board’s determination 
a t the meeting on the day on this Issue, 
stating tha t the carrier could indeed meet 
the procedural dates on the expanded issues. 
The petition is not a proper document and 
Is rejected. Petitions lie only from Board 
orders and not to tentative determinations 
reached a t calendar meetings. Moreover, the 
filing Is In essence a successive petition for 
reconsideration prohibited by Bide 37(c). In 
any event, we are not persuaded tha t the 
current procedural dates established a t the 
prehearing conference could be met by Sky- 
West, additional civic parties, and perhaps 
additional carriers If the Issues were ex­
panded.

* Airwest Is presently operating In the 
Page/Cedar City-Salt Lake City markets. 
OAG, July IS, 1977.

Vista, Phoenix, Tucson, Arizona, Las Vegas, 
Nevada, and Blythe, El Centro and Los 
Angeles, California, and (11) SkyWest Avia­
tion, Inc. to engage In air transportation of 
persons, property and mail between Page, 
Arizona and Phoenix, Arizona, or Las Vegas, 
Nevada?

to. Are Cochise Airlines, Inc., and SkyWest 
Aviation, Inc., fit, willing and able to per­
form properly the air transportation set 
out In (a) above, and to conform with the 
provisions of the Federal Aviation Act of 1958, 
as amended, and the rules, regulations, and 
requirements of the Board thereunder»

c. If the applications are granted, pursuant 
to (a) above, in whole or In part, and a cer­
tificate is Issued to Cochise Airlines, Inc., or 
SkyWest Aviation, Inc., what terms, condi­
tions and limitations, if any, should be a t­
tached to the certificates?

d. If the applications are granted and a 
certificate is Issued, is i t  In the public inter­
est to authorize Cochise Airlines, Inc., or 
SkyWest Aviation, Inc., to operate as an air 
taxi pursuant to 14 C.F.R. Part 298 In markets 
which they are not certificated to serve?

5. Except to the extent granted here, 
the applications in this proceeding and 
all other requests here be denied.

This order shall be published in the 
F ederal R egister.

By the Civil Aeronautics Board:
P hyllis T K aylor, 

Secretary.
[FR Doc.77-23201 Filed 8-10-77:8:45 am]

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
agreement is adverse to the public inter­
est or in violation of the Act: Provided, 
That approval is subject to the condi­
tions ordered.

According, it  is ordered, That: Agree­
ment C.A.B. 26765 is approved: Provided, 
That (a) approval shall not constitute 
approval of the specific commodity de­
scriptions contained there for purposes 
of tariff publications; (b) tariff filings 
shall be marked to become effective on 
not less than 30 days’ notice from the 
date of filing; and (c) where a specific 
commodity rate is published for a speci­
fied minimum weight at a level lower 
than the general commodity rate ap­
plicable for such weight, and where a 
general commodity rate is published for 
a greater minimum weight at a level 
lower than such specific commodity rate, 
the specific commodity rate shall be ex­
tended to all such greater minimum 
weights at the applicable general com­
modity rate level.

[Docket No. 27573; Agreement C.A.B. 26765 
R -l through R-3; Order 77-7-139]
INTERNATIONAL AIR TRANSPORT 

ASSOCIATION
Order Regarding Specific Commodity Rates

Issued under delegated authority July 
28, 1977.

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in ’ the resolution of the Joint 
Traffic Conferences of the International 
Air Transport Association GATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com­
modity rates.

The agreement names two specific 
commodity rates under existing com­
modity descriptions and adds one new 
rate with a new specific commodity de­
scription as set forth below, reflecting 
reductions from general cargo rates; and 
was adopted pursuant to unprotested no­
tice to the carriers and promulgated 
in IATA letters between June 15 and 
June 21,1977.

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order.

This order shall be effective and be­
come the action of the Civil Aeronautics 
Board unless within such period a peti­
tion for review is filed or the Board gives 
notice that it will review this order on its 
own motion.

This order will be published in the 
F ederal R egister.

P hyllis T. K aylor, 
Secretary.

[FR Doc.77-23073 Filed 8-10-77;8:45 am]

[Docket 30531]
PAN AMERICAN WORLD AIRWAYS, INC. 

ENFORCEMENT PROCEEDINGS; COM­
PLAINT OF NANCY BARNES CLARK

Notice of Assignment of Proceeding 
This proceeding is hereby assigned to 

. Administrative Law Judge Burton S.

Agreement Specific
CAB ** commodity Description and rate •

item No.

26765:R -l .........  1102 Fur plates made from sewn scraps: 140 c/kg, minimum •weight
200 kg; 121 c/kg, minimum weight 500 kg; 115 c/kg, minimum 
weight 1,000 kg; Athens to New York/Montreal.

R-2_______;________  9948 Military stores and impedimenta, property of British Govem-
'  ment: * 131 c/kg, minimum weight 100 kg; 120 c/kg, minimum

weight 200 kg; 113 c/kg, minimum weight 500 kg; 106 c/kg, 
minimum weight 1,000 kg; New York to London/Manchester/ 
Glasgow.

R-3..... ............... ........... 5851 Semi precious stones: 318 c/kg,1 minimum weight 100 kg; Johan­
nesburg to New York.

1 Subject to applicable currency conversion factors as shown in tariffs. 
* New description.1 Expires Sept. 30,1978.
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Kolko. Future communications should 
be addressed to Judge Kolko.
Dated a t Washington, D.C., August 5, 
1977.

H enry M. Swxtkay,
Acting Chief

Administrative Law Judge. 
[FR Doc.77-23199 Filed 8-10-77;8:45 am]

[Dockets 30497 and 30743]
TRANS WORLD AIRLINES, INC. 

Notice of Assignment of Proceeding
This proceeding is hereby assigned to 

Administrative Law Judge Burton S. 
Kolko. Future communications should be 
addressed to Judge Kolko.

Dated at Washington, D.C., August 5, 
1977.

Henry M. Swxtkay, 
Acting Chief

Administrative Law Judge. 
[FRDOC.77-23200 Filed 8-10-77:8:45 am]

[Order 77-8-20; Docket 31241] 
UNIVERSAL AIR FREIGHT, INC.

Order of Suspension and Investigation
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C. 
on the. 5th day of August, 1977.

By tariff revisions1 issued July 7 and 
marked to become effective August 8, 
1977, Universal Air Freight, Inc., (Uni­
versal), an air freight forwarder, pro­
poses to increase its excess valuation 
charge from 15 cents to 25 cents per $100 
or fraction thereof, by which the value 
declared on the airbill exceeds 50 cents 
per pound or $50 per shipment, which­
ever is higher; and to increase its do­
mestic C.OD. collection service mini­
mum charge from $2.00 to $4.50 per 
shipment.

Upon consideration of all relevant fac­
tors, the Board finds that the proposed 
charges may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer­
ential, unduly prejudicial, or otherwise 
unlawful, and should be investigated. 
The Board further concludes that the 
proposed charges should be suspended 
pending investigation.

Air freight forwarders are common 
carriers and under common law cannot 
exculpate themselves from liability. It 
is true that a maximum liability could 
at common law be imposed pursuant to 
contract. Even so. the carrier would have 
to provide an opportunity to these ship­
pers to obtain added protection at a 
reasonable charge. Although the Board 
has; not actively exercised its regulatory 
powers over the basic transportation 
charges of forwarders on the ground that 
they are adequately controlled by com­
petition, it has been our experience over 
the years that charges for ancillary serv­
ices such as excess-value charges are not 
so carefully scrutinized by shippers. As

1 Revisions to Universal Air Freight, Inc., 
Tariff C.A.B. No. l.

a result, the Board has concluded that 
these charges are not effectively regu­
lated by competitive pressures and has, 
therefore, suspended increases in such 
charges above prevailing industry levels 
unless the charges were adequately jus­
tified. With one exception, no forwarder 
has been willing to defend its proposals 
in an investigation, and in that case, 
Imperial Air Freight Service, Inc., In­
creased Excess Value Charges (Imperial 
case), Docket 23538 (Order 72-4-141, 
April 26, ,1972), the Board found the pro­
posed increases inadequately justified.

Both the excess valuation and C.O.D. 
charges currently proposed are above 
current levels for other forwarders as 
well as for the direct carriers, but Uni­
versal has not submitted any justifica­

t io n  whatsoever in support of its pro­
posals.3

The proposed increase in excess value 
charges from 15 to 25 cents per $100 of 
declared value would place Universal’s 
charge significantly above that of other 
air freight forwarders and direct car­
riers. Most major forwarders currently 
have in effect an excess-valuation charge 
of 15 cents per $100 on their domestic 
traffic. With a few exceptions, direct car­
riers publish an excess-valuation charge 
of 10 cents per $100; none has a charge 
more than 15 cents per $100 valuation. 
The Board has suspended, pending in­
vestigation, a number of previous propo­
sals to increase excess-valuation charges 
above this level where no showing was 
made that existing excess-value revenues 
did not cover the amount of claim ex­
pense stemming from the declarations of 
excess value.3 Furthermore, the Board, 
after hearing in the Imperial case, supra, 
found the proposed increase in the ex­
cess-valuation charge from 15 to 25 
cents per $100 unlawful on the same 
ground, and ordered it cancelled.

The proposed increase in the C.O.D. 
minimum charge per shipment from $2 
to $4.50 would result in minimum 
charges above those in effect for all 
major and most other forwarders.4 Prac­
tically all direct carriers have a domestic 
minimum charge for C.O.D. service of 
$1 per shipment.

The Board has consistently suspended 
increases in C.O.D. charges proposed by

»Since Universal received gross revenues 
under $5 million for the first year of opera­
tion (its operating revenue in calendar year 
1976 was $189,000), Its proposals are not 
rejectable because of lack of justification 
(see Part 221.165 and .180 of the Board’s 
Economic Regulations).

PE. g., Orders 77-7-109, 77-7-15, 76-3-88, 
75-3-125, 74-5-121, and prior orders cited 
therein.

* Emery Air Freight Corp., Burlington 
Northern Air Freight, Inc., Novo Airfreight 
Corporation, and Bor-Air Freight Co., Inc., 
have minimum charges on C.OJD. ship­
ments of $2.00; Shulman Air Freight, Inc., 
has a $2.50 minimum charge; and other for­
warders in our sample (Airborne Freight 
Corporation, WTC Air Freight, Jet Air 
Freight, CF Air Freight, Inc., and 132 small 
forwarders participating in the Miller Traf­
fic Service, Inc., tariffs) have $4.00 mini- 
mums.

both forwarders and direct carriers in 
the absence of adequate justification.3 
We shall suspend Universal’s proposed
C.O.D. minimum charges for the same 
reason.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 there­
of,

It is ordered, That; 1. An investigation 
be instituted to determine whether the 
charges and provisions in Rule No. 80(b) 
on 1st Revised Page 5 and Rule No. 100 
(c) on 1st Revised Page 6 of C.A.B. No. 1, 
issued by Universal Air Freight Inc., and 
rules, regulations, or practices affecting 
such provisions, are or will be, unjust, 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 
or otherwise unlawful, and, if found to 
be unlawful, to determine and prescribe 
the unlawful provisions and rules, regu­
lations or practices affecting such pro­
visions;

2. Pending hearing and decision by the 
Board, Rule No. 80(b) on 1st Revised 
Page 5 and Rule No. 100(c) on 1st Re­
vised Page 6 of C.A.B. No. 1, issued by 
Universal Air Freight, Inc., be suspended 
and their use deferred to and including 
November 5, 1977, unless otherwise or­
dered by the board, and that no changes 
be made therein during the period of sus­
pension, except by order or special per­
mission of the Board;

3. This proceeding be designated 
Docket 31241 and be assigned for hear­
ing before an administrative law judge 
of the Board at a time and place here­
after to be designated; and

4. Copies of this order shall be filed 
with the tariff and served upon Univer­
sal Air Freight, Inc., which is hereby 
made a party to Docket 31241.

This order shall be published in the 
F ederal R egister.

By the Civil Aeronautics Board,3
P hyllis T . K aylor, 

Secretary.
[FR Doc.77-23202 Filed 8-10-77; 8:45 am]

[Docket No. 31183; Order 77-8-16] 
WESTERN AIR LINES, INC.

Order of Suspension and Investigation Re* 
garding United States-Mexico Passen* 
ger Fares
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 25th day of July 1977.

By Order 77-4-132, April 26, 1977, the 
Board disapproved the portion of an 
agreement among the member carriers of 
the International Air Transport Associa­
tion (IATA) that would have increased 
fares in West Coast-Mexico markets. The 
Board’s action was based primarily on

8 For example, see Orders 77-5-110, 77-4- 
104, 76-7-120 and prior related orders.

6 All members concurred except Member 
West who did not participate. Chairman 
Kahn filed the attached concurrence. Concur­
ring statement filed as part of the original 
document.
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the fact that the proposed Increases 
would have placed Western Air Lines, the 
only U.S. cerrier serving this market, in 
a substantial excess-earnings position.

Western subsequently filed tariff revi­
sions to be ecective August 1,1977, which 
would increase first-class fares by 6.2 
percent and economy and discount fares 
by 2.4 percent.1 Western expects an over­
all increase of 2.9 percent in Mexico pas­
senger revenues if these fares go into ef­
fect, in contrast to a 6.5 percent revenue 
increase anticipated from the previously 
proposed IATA increases.

Western experts returns of 8.7 and 12.7 
percent under present and proposed 
fares, respectively, for the forecast year 
ending March 31, 1978, according to its 
latest justification.* In support of its fil­
ing, Western states that it has not re­
ceived a fare increase in this market since 
January 1974, despite the fact that other 
carriers have been permitted increases 
totaling 18 percent; that the anticipated 
cost increases throughout 1977 and 1978 
will significantly affect its U.S.-Mexico 
transborder operations; and that the 
proposed fares will at best enable it to 
maintain only a reasonable level of prof­
itability.

Upon full consideration of the tariff 
filing and all other relevant matters, the 
Board finds that the proposed fares may 
be unjust, unreasonable, unjustly dis­
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful and 
should be investigated. The Board fur­
ther concludes that the proposed fares 
should be suspended pending investiga­
tion.

The proposed fares, according to West­
ern’s analysis, will result in a return on 
investment in excess of the Board’s 12- 
percent benchmark. The carrier has of­
fered no persuasive argument why pas­
sengers should be required to pay exces­
sive fares. Moreover, Western has appar­
ently overstated the amount of invest­
ment allocated to its Mexico services, 
thereby understating its return on in­
vestment. Using the methodology devel­
oped by the Board in Phases 7 and 9 of 
the Domestic Passenger-Fare Investiga­
tion, Docket 21866, (DPFI) for allocating 
system investment to specific ratemaking 
entities, Western’s investment pertaining 
to its Mexico operations is $9.3 million 
for the year ending March 31, 1977, as 
opposed to the $12.3 million used by 
Western in its justification.8 On this 
basis, Western’s return on investment for 
the year ending March 31, 1977, is 12.7 
percent, which Indicates that current 
fares have provided more than an ade­
quate return.

Western’s forecast returns of 8.7 and 
12.7 percent under present and proposed 
fares, respectively, for the year ending 
March 31,1978, were based on a forecast 
investment base constructed by assum­
ing that the percentage change in invest­
ment is equivalent to the percentage

1 Western Air Lines, Inc., International Pas­
senger Tariff No. 3, C.A.B. No. 118.

1 See Appendix B.
8 See Appendix C.

change in capacity offered. W ithout 
pausing to point out the deficiencies in 
this method of estimating future invest­
ment, we note that application of this 
method to the historical investment for 
the year ending March 31, 1977, con­
structed by the DPFI method, gives a 
forecast investment base of $9.8 million 
in contrast to Western’s figure of $12.9 
million. With forecast investment of $9.8 
million the carrier would earn returns of
11.4 and 16.7 percent under present and 
proposed fares, respectively.

The above calculations clearly demon­
strate that Western has not made a case 
for its proposed fare increase.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 102, 204(a), 403, 404, 801, and 
1002(j) thereof:

It is ordered, That:
1. An investigation be instituted to de­

termine whether the fares and provisions 
set forth in Appendix A, and rules, regu­
lations, or practices affecting such fares 
and provisions, are or will be unjust, un­
reasonable, unjustly discriminatory, un­
duly preferential, unduly prejudicial, or 
otherwise unlawful, and if found to be 
unlawful, to take appropriate action to  
prevent the use of such provisions or 
rules, regulations, or practices;

2. Pending hearing and decision by 
the Board, the fares and provisions of 
the tariff pages specified in Appendix A

are suspended and their use deferred 
from August 1, 1977, to and including 
July 31, 1978, unless otherwise ordered 
by the Board, and' that no changes be 
made therein during the period of sus­
pension except by order or special per­
mission of the Board;

3. This order shall be submitted to the 
President4 and shall become effective 
on August 1, 1977;

4. The investigation ordered herein be 
assigned for hearing before an admin­
istrative law judge of the Board at a 
time and place to be designated; and

5. A copy of this order be filed in the 
aforesaid tari^s ard be served upon 
Western Air Lines, Inc.

This order will be published in the 
F ederal R egister.

P hyllis T . K aylor,
Secretary.

Ap p e n d ix  A

TARIFF C.A.B. NO. 118, ISSUED BY WESTERN AIR 
LINES, INC.

On 1st Revised Pages 10-A and 10-B, Rule 
No. 7;

On 20th Revised Page 12, 2nd 18th Revised 
Page 13 all added and increased lares;

On 11th Revised Page 14, the Increased 40- 
Passenger Group Inclusive Tour Basing fares, 
and the added 40-Passenger Advance Pur­
chase Group Fares.

* This order was submitted to the President 
on July 25, 1977.

Appendix B.—Western Air Lines' United States-Mexico scheduled passenger
service1 (000)

Historical Y.E. Mar. 31,1977 Forecast Y.E. Mar. 31,1978
Carrier . Adjusted Present fares Proposed fares

Revenue passenger, miles.
Available seat miles....... .
Load factor, percent.........
Total operating revenues...................
Total operating expenses............ —
Operating profit (loss)-----------------
Non-operating income (expense) net
Net income before tax............ .........
Income tax (Cr.) at 48 pet------------
Income after tax________________
Add: interest expense___ ________
Return element......... .......................
Investment......... ......... : ........... ........
R .O .I .,  percent.

1 Revenue, offset method.
8 See Appendix C.
Appendix C.—Computation of Western's investment for its United States-Mexico 

scheduled service (000) historical Y.E. Mar. SI, 1971

System Recognized Investment Allocation to Latin America
Base Scheduled Passenger Service

Carrier DPFI Carrier DPFI

$9,915 $9,915 $608 $348
9,129
1,272

28211

259,777 259,777 11,919
Ground equipment, net........... ................
Construction work in progress------- ------
Special funds, other-net.............................
Investment and special funds-net..------
Deferred charges........................................

36)190
8,034

36,190 
8,034 

339 ...

1,513
336
38 . . .

3,606 3,606 222 127

Subtotal................... .........-............. 318,138 317,861 14,636 11,169

Other credits........................ .....................
Deferred income tax..................................

(300)...
(45,589)... (2,084) —

Carrier total investment................. 267,661 . . . 12,252 . . .

Total investment, DPFI...... ................... ‘ 265,193 ... ‘ 9,319

i Subtotal .83431 which represents the ratio of recognized sources to total sources.
[7R Doc.77-23080 Filed 8-10-77;8:45 am]

578,859 578,859 611,010 on, um»
938,716 938,716 991,260 991,260

61.7 61.7 61.6 61.6
$36,740 $36,740 $38,804 $39,899
34)995 34,995 37,143 37,248
1,745 1,745 1,661 2,651

571 571 546 546
1,174 1,174 1,115 2,015

564 564 535 1,010
610 610 580 1,095
571 571 546 546

1,181 1,181 1,126 1,641
12,252 *9,319 12,938 12,938

9.64 12.67 8.70 12.68
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INTERSTATE COMMERCE
C o m m is s io n
[Volume No. 28]

PETITIONS, APPLICATIONS, FINANCE 
MATTERS (INCLUDING TEMPORARY 
AUTHORITIES), RAILROAD ABANDON­
MENTS, ALTERNATE ROUTE DEVIA­
TIONS, AND INTRASTATE APPLICA­
TIONS

Petitions for Modification, Interpretation, 
or Reinstatement of Operating Rights 
Authority

Avgust 5, 1977.
The following petitions seek modifi­

cation or interpretation of existing op­
erating rights authority, or reinstate­
ment of terminated operating rights 
authority.

The Commission has recently provided 
for easier identification of substantive 
petition matters and all documents 
should clearly specify the “docket”, 
“sub”, and “suffix” (e.g., M l, M2) num­
bers identifièd by the F ederal R egister 
notice.

An original and one copy of protests 
to the granting of the requested author­
ity must be filed with the Commission 
within 30 days after the date of this 
Federal R egister notice. Such protest 
shall comply with Special Rule 247(d) of 
the Commission’s General Rules of Prac­
tice (49 (3f r  1100.247)1 and shall in­
clude a concise statem ent of protestant’s 
interest in the proceeding and copies of 
its conflicting authorities. Verified state­
ments in opposition should not be ten­
dered at this time. A copy of the protest 
shall be served concurrently upon pe- 
tioner’s representative, or petitioner if 
no representative is named.

No. MC 111729 (Sub-Nos. 535, 538, 542, 
547, 557 and 565), M l (Notice of Filing 
of Petition to Modify a Restriction), 
filed June 17,1977. Petitioner: PUROLA- 
TOR COURIER CORP., 333 New Hyde 
Park Road, New Hyde Park, N.Y. 11040. 
Petitioner’s representative : Peter A. 
Greene, 900 17th Street NW., Washing­
ton, D.C. 20006. Petitioner holds motor 
common carrier Certificates in No. MC 
111729 (Sub-Nos. 535, 538, 542, 547, 557 
and 565), issued »December 1, 1976 (as 
corrected); September 17, 1976 (Sub- 
Nos. 538 and 542) ; November 26, 1976; 
March 10, 1977, and May 18, 1977, re­
spectively, authorizing transportation as 
follows:

(A) En the 535 Certificate—over irreg­
ular routes of general commodities (ex­
cept articles of unusual value, classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), (1). between points in Ala­
bama, Georgia, Mississippi, and Ten­
nessee; and (2) between points in Ala­
bama, Georgia, and Mississippi, on the 
one hand, and, on the other, points in 
Florida subject to several restrictions in-

1 Copies of Special Rule 247 (as amended) 
can be obtained by writing to the Secretary, 
interstate Commerce Commission, Washing­
ton, D.C. 20423.

eluding the following: “Restricted 
against the transportation of packages 
weighing more than 50 pounds, with each 
package or article considered as a sep­
arate and distinct shipment” By the in­
stant petition, petitioner seeks to modify 
the foregoing restriction by deletion of 
the phrase “with each package or article 
considered as a  separate and distinct 
shipment.”

(B) In the Sub 538 Certificate—over 
irregular routes, of general commodities 
(except articles of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment), between points in Colorado 
and New Mexico subject to several re­
strictions including the following: “Re­
stricted against the transportation of 
packages weighing more than 50 pounds, 
and each package or article shall be con­
sidered a separate and distinct ship­
ment.” By the instant petition, petitioner 
seeks to modify the foregoing restriction 
by deletion of the phrase “and each 
package or article shall be considered a 
separate and distinct shipment.”

(C) In the Sub 542 Certificate—over 
irregular routes, of general commodities 
(except articles of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment, commercial papers, docu­
ments and written instruments as are 
used in the business of banks and bank­
ing institutions, and stocks, bonds, secu­
rities, and negotiable instrum ents), be­
tween points in Connecticut, New Jersey 
and New York, on the one hand, and, on 
the other, points in Delaware, and Mary­
land, and the District of Columbia sub­
ject to several restrictions including the 
following: “Restricted against the trans­
portation of packages weighing more 
than 50 pounds, with each package or 
article considered a separate and dis­
tinct shipment.” By the instant petition, 
petitioner seeks to modify the foregoing 
restriction by deletion of ,the phrase 
“with each package or article considered 
a separate and distinct shipment.”

(D) In the Sub 547 Certificate—over 
irregular routes, of general commodities 
(except articles of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, commodities 
in bulk, and those requiring special 
equipment, commercial papers, docu­
ments, and written instruments as are 
used in the business of banks and bank­
ing institutions, stocks, bonds, securities 
and negotiable instrum ents), (1) be­
tween points in Georgia, North Carolina, 
South Carolina, and Virginia; and (2) 
between points in North Carolina and 
South Carolina, on the one hand, and, 
on the other, points in West Virginia 
subject to several restrictions including 
the following: “Restricted against the 
transportation of packages weighing 
more than 50 pounds, with each package 
or article considered to be a separate and 
distinct shipment.” By the instant peti­
tion, petitioner seeks to modify the fore­
going restriction by deletion of the

phrase “with each package or article con­
sidered to be a separate and distinct 
shipment.”

(E) m  the Sub 557 Certificate—over 
irregular routes, of general commodities 
(except household goods, commodities in 
bulk, explosives, articles of unusual value, 
and commodities which because of their 
size and weight require special equip­
ment, and commercial papers, documents 
and written instruments as are used in 
the business of banks and banking insti­
tutions), (1) between points in Ken­
tucky, Ohio, and West Virginia; and (2) 
between points in Kentucky, Missouri, 
and Tennessee; and (3) between points 
in Ohio, on the one hand, and, on .the 
other, points in New York and Pennsyl­
vania subject to several restrictions 
including the following: “Restricted 
against the transportation of packages 
weighing more than 50 pounds and each 
package or article shall be considered a 
separate and distinct shipment.” By the 
instant petition, petitioner seeks to mod­
ify the foregoing restriction by deletion 
of the phrase “and each package or arti­
cle shall be considered a separate and 
distinct shipment.”

(F) In the Sub 565 Certificate—over 
irregular routes, of general commodities 
(except household goods, commodities 
in bulk, explosives, articles of unusual 
value, and commodities which because of 
their size and weight require special 
equipment; and commercial papers, doc­
uments and written instruments as are 
used in the business of banks and bank­
ing institutions, shipments with a prior 
or subsequent movement by air, and mo­
tion picture film used primarily for com­
mercial theater exhibitions), (1) between 
points in Arkansas, on the one hand, and, 
on the other, points in Louisiana and 
those in that part of Mississippi south 
of U.S. Highway 80, serving no point nor 
the commercial zone, as defined by the 
Commission, of any point on such high­
way; (2) between points in Mississippi, 
on the one hand, and, on the other, 
points in Louisiana (except New Orleans 
and its commercial zone, as defined by 
the Commission) ; and (3) between 
points in Shelby County, Tennessee, on 
the one hand, and, on the other, points 
in Louisiana subject to several restric­
tions including the following: “Restricted 
against the transportation of packages 
weighting more than 50 pounds and each 
package or article shall be considered a 
separate and distinct shipment.” By the 
instant petition, petitioner seeks to 
modify the foregoing restriction by dele­
tion of the phrase “and each package or 
article shall be considered a separate and 
distinct shipment.”

Petitioner states that the proposed 
modifications to the above-described cer­
tificates will not affect the present weight 
limitations but will only eliminate un­
necessary multiple documentation and 
assessment of multiple per shipment 
minimum charges.

No. MC 116101 (Sub-No. 2), M l (No­
tice of filing petition to modify restric­
tion in certificate), filed June . . .  1977.
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Petitioner: QUICK AIR FREIGHT, INC., 
Cargo Building, Port Columbus Airport, 
Columbus, Ohio 43219.

Petitioner’s representative: Russell S. 
Bernhard, 1625 K Street, NW., Wash­
ington, D.C. 20006. Petitioner holds a mo­
tor common carrier certificate, No. MC 
116101 (Sub-No. 2) issued February 27, 
1968, authorizing transportation over 
irregular routes of general commodities, 
moving in express service, except articles 
of unusual value, Classes A and B explo­
sives, household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special equip­
ment, between points in  Adams, Allen, 
Ashland, Athens, Champaign, dark, 
Clermont, Clinton, Coshocton, Crawford, 
Delaware, Fairfield, Fayette, Franklin, 
Greene, Guernsey, Hardin, Highland, 
Hocking, Jackson, Knox, Licking, Logan, 
Madison, Marion, Montgomery, Morgan, 
Morrow, Muskingum, Perry, Pickaway, 
Pike, Richland, Ross, Union, Vinton, 
Wayne, and Wyandot Counties, Ohio on 
the one hand, and, on the other, points 
in Illinois, Indiana, Michigan (except 
points in the Upper Peninsula), New 
York, and Pennsylvania. Restriction: 
The operations authorized herein are re­
stricted to the exclusive use of one motor 
vehicle in the transportation of a single 
shipment, not weighing more than 5,000 
pounds, from one consignor at one loca­
tion to one consignee at one location in 
any one day. By the instant petition, pe­
titioner seeks to have the restriction 
modified by excluding therefrom traffic 
having a prior or subsequent movement 
by aircraft.

No. MC 116763 (Sub-No. 283G), M l, 
(Notice of filing of petition to modify 
territorial description), filed July 19, 
1977. Petitioner: CARL SUBLER 
TRUCKING, INC., P.O. Box 81, Ver­
sailles, Ohio 45380. Petitioner’s repre­
sentative: H. M. Richters (same address 
as petitioner). Petitioner holds a  motor 
common carrier Certificate in No. MC 
116763 (Sub-No. 283G), issued April 16, 
1975, authorizing transportation over ir­
regular routes, as pertinent, of woodpulp, 
dishes, plates, and trays, from the plant 
site and warehouse of the Keyes Fibre 
Company at W aterville and Portland, 
Maine, to points in Florida, Georgia, and 
those in that part of Oklahoma on and 
east of Interstate Highway 35. By the in­
stant petition, petitioner seeks to modify 
the territorial description above by the 
deletion of Portland, Maine, and the sub­
stitution of Lewiston, Maine in lieu 
thereof.

No. M C119192 (Sub-No. 10), M l, (No­
tice of filing of petition to add an addi­
tional contracting shipper), filed 
June 17,1977. Petitioner: EASTERN DE­
LIVERY SERVICE, INC., 80 Central 
Ave., Bridgeport, Conn. 06607. Petition­
er’s representative: Morton R. Kiel, 5 
World Trade Center, Suite 6193, New 
York, N.Y. 10048. Petitioner holds a  mo­
tor contract carrier Permit in No. MC 
119192 (Sub-No, 10), issued July 19,1973, 
authorizing transportation, over irregu­
lar routes, of (1) Such commodities as

are dealt in by department stores, and 
materials, supplies, and equipment (ex­
cept in bulk), used in the conduct of such 
business, from New York, N.Y., and 
points in Nassau and W estchester Coun­
ties, N.Y., Bergen and Essex Counties, 
N.J., and Fairfield County, Conn., to New 
York, N.Y., and points in New Jersey and 
Connecticut, and Westchester, Dutchess, 
Putnam, Rockland, Orange, Sullivan, 
Nassau, and Suffolk Counties, N.Y.; and
(2) return shipments of the commodities 
specified in (1) above, from New York, 
N.Y., and points in New Jersey and Con­
necticut, and W estchester, Dutchess, 
Putnam, Rockland, Orange, Sullivan, 
Nassau and Suffolk Counties, N.Y., to 
New York, N.Y., and points in  Nassau 
and W estchester Counties, N.Y., Bergen 
and Essex Counties, N.J., and Fairfield 
County, Conn., restricted in parts (1) 
and (2) against the transportation of 
traffic originating at and destined to  
points in Connecticut, under a continu­
ing contract or contracts with B. Alt­
man & Company, New York, N.Y. By 
the instant petition, petitioner seeks to 
add “John Wanamaker, Philadelphia’’ as 
an additional contract shipper to the 
above authority.

No. MC 119789 (Sub-No. 252), (Notice 
of filing of petition to add an origin 
point), filed June 13, 1977. Petitioner: 
CARAVAN REFRIGERATED CARGO, 
INC., P.O. Box 6188, Dallas, Tex. 75222. 
Petitioner’s representative: James K. 
Newbold, Jr. (Same address as peti­
tioner). Petitioner holds a motor com­
mon carrier Certificate in No. MC 119789 
(Sub-No. 252), issued August 23, 1976, 
authorizing transportation, over irregu­
lar routes, of Electrical equipment and 
parts (except household appliances) 
from West Union, S.C., to Kansas City, 
Kans., and points in Arizona, Arkansas, 
California, Colorado, Idaho, Indiana, 
Minnesota, Mississippi, Missouri, Mon­
tana, New Mexico, Oklahoma, Oregon, 
Texas, Utah, Washington, Wisconsin and 
Wyoming. By the instant petition, peti­
tioner seeks to modify the Certificate by 
adding the origin point of Pickens, S.C.

No. MC 123476 (Sub-No. 1 8 ),M l, (No­
tice of filing of petition to broaden com­
modity description), filed July 14, 1977. 
Petitioner: CURTIS TRANSPORT, INC., 
P.O. Box 388, 3616 Jeffco Blvd., Arnold, 
Mo. 63010. Petitioner’s representative: 
David G. Dimit (Same address as peti­
tioner). Petitioner holds a motor com­
mon carrier Certificate in No. MC 123476 
(Sub-No. 18), issued April 18, 1974, au­
thorizing the transportation over irregu­
lar routes, of plastic foam egg cartons, 
from the plant site and warehouse fa­
cilities of Dolco Packaging Corporation 
at or near Lawrenceville, Ga., to points 
in that part of the United States on and 
east of U.S. Highway 85. By the instant 
petition, petitioner seeks to broaden the 
commodity description above to read 
“styrofoam shapes and forms, and ex­
panded plastic products” hi lieu of plas­
tic foam egg cartons.

No. MC 124004 (Sub-Nos. 27 and 28), 
M l, (Notice of filing of petition to

broaden commodity description), filed 
July 19, 1977. Petitioner: RICHARD 
DAHN, INC., 620 W. Mountain Rd., 
Sparta, N J. 07871. Petitioner’s represent­
ative: George A. Olsen, 69 Tonnele Ave­
nue, Jersey City, N.J. 07306. Petitioner 
holds motor common carrier Certificates 
No. MC 124004 (Sub-Nos. 27 and 28), is­
sued July 10, 1975 and September 24, 
1976, respectively, authorizing trans­
portation (1) in MC 124004 (Sub-No. 27), 
as pertinent, over irregular routes, of (a) 
Animal, poultry, and pet feed ingredients 
and cracklings, between points in Penn­
sylvania, New Jersey, and New York, on 
the one hand, and, on the other, points 
in Virginia and North Carolina; 
from points in Pennsylvania, Maryland, 
Delaware, North Carolina, New York, 
and New Jersey to points in Ohio, Indi­
ana, Minnesota, Illinois, Wisconsin, and 
Michigan; and between points in New 
York, New Jersey, and Pennsylvania; (b) 
Animal and poultry feed ingredients, 
from points in Virginia and Massachu­
setts, to Philadelphia, Pa.; and from 
points in Pennsylvania, to points in In­
diana, Minnesota, Illinois, Wisconsin, 
Iowa, and Michigan; and (c) Animal, 
poultry, and pet feed ingredients, from 
points in Rhode Island, to points in New 
York, restricted against the transporta­
tion of salt and commodities in tank ve­
hicles; (2) in 124004 (Sub-No. 28) as per­
tinent, over irregular routes, of (a) Dry 
animal and poultry feed, from the facili­
ties of John W. Eshelman & Sons, located 
at or near Circleville, Ohio, to points in 
Connecticut, Delaware, Maryland, North 
Carolina, New York, Pennsylvania, Vir­
ginia, Vermont, and West Virginia; and
(b) dry animal and poultry feed ingredi­
ents, in bulk, from points in Illinois, In­
diana, Iowa, Michigan, Minnesota, Ne­
braska, Ohio, and Wisconsin, to points 
in Connecticut, Delaware, Mahxe, Mary­
land, Massachusetts, New Hampshire, 
New Jersey, New York, North Carolina, 
Pennsylvania, Virginia, Vermont,. and 
West Virginia. By the instant petition, 
petitioner seeks to broaden the commod­
ity description in ( l) (a ) , (b), and (c) 
above to include feed', and in (2) (a) 
above to include feed ingredients', and
(2) (b) above to include feed.

No. MC 125335 (Sub-No. 2), (M l), 
(Notice of Filing of Petition to delete 
restriction), filed June 27, 1977. Peti­
tioner: GOOD-WAY. INC., P.O. Box 
2283, York, Pa. 17405. Petitioner’s repre­
sentative: Christian V. Graf, 407 North 
Front Street, Harrisburg, Pa. 17101. Pe­
titioner holds a motor common carrier 
Certificate in NO. MC 125335 (Sub-No. 
2), issued May 14, 1971, authorizing 
transportation, as pertinent, over irregu­
lar routes, of Frozen foods, (except 
dressed poultry), (1) from Staunton and 
Winchester, Va., and points in Rocking­
ham County, Va., to points in Alabama, 
Connecticut, Florida (except that no 
shipment shall be transported to a point 
in Florida that is not a  portion of truck- 
load which has been partially unloaded at 
some point north of Florida), Georgia» 
Illinois, Indiana, Iowa, Louisiana, Mas-
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sachusetts, Michigan, Minnesota, Ne­
braska, Rhode Island, and Wisconsin; 
and (2) from Staunton and Winchester, 
Va., and points in Rockingham County, 
Va., (except Broadway, Va., and points 
within 2 miles thereof), to points in 
Delaware, Maryland, New Jersey, New 
York, Ohio, Pennsylvania, North Caro­
lina, West Virginia, South Carolina, Ken­
tucky, Tennessee, and the District of 
Columbia, restricted in (2) above, against 
the transportation of apples and peaches 
from points in Rockingham County, Va., 
other than Timberville, Va., and points 
within 10 miles thereof, to Washington, 
D,C„ and Baltimore, Md., and from  
points in Rockingham County, Va., to 
Philadelphia, Pa., and New York, N.Y.

By the instant petition, petitioner seeks 
to delete the restriction in (1) above 
which reads: “except that no shipment 
shall be transported to a point in Florida 
that is not a portion of truckload which 
has been partially unloaded at some 
point north of Florida”.

No. MC 138235 (Sub-No. 6), M l, (No­
tice of filing of petition for modification 
of permit), filed July 19,1977. Petitioner: 
DECKER TRANSPORT COMPANY, IN­
CORPORATED, 412 Route 23, Pompton 
Plains, N.J. 07444. Petitioner’s represen­
tative: George A. Olsen, 69 Tonnele Av­
enue, Jersey City, N.J. 07306. Petitioner 
holds a motor contract carrier Permit in 
No. MC 138235 (Sub-No. 6), issued July 
7, 1977, authorizing transportation, as 
pertinent, over irregular routes, of Ap­
pliances and garden machinery, parts 
and accessories therefor, and materials, 
supplies, and equipment used in the in­
stallation of such commodities (except 
commodities in bulk and those which 
require the use of special equipment), 
between the facilities of J. C. Penney 
Company, Inc., located at or near Ander­
son, Ind., on the one hand, and, on the 
other, the stores and distribution cen­
ters of J. C. Penney Company, Inc., lo­
cated at or near various named points, 
under a continuing contract or contracts 
with J. C. Penney Co., Inc., of New York, 
N.Y. By the instant petition, petitioner 
seeks to modify its authority by reading, 
as pertinent, Between the facilities of
J. C. Penney Company, Inc., located at 
or near Anderson, Ind.. on the one hand, 
and, on the other, the stores, vendors 
and distribution centers of J. C. Penney 
Company, Inc., located at or near various 
named points, under a continuing con­
tract or contracts with J. C. Penney Co., 
Inc., of New York, N.Y.

No. MC 139261M1, (Notice of filing of 
petition to add an additional contract 
shipper), filed July'20, 1977. Petitioner: 
BUCKEYE EXPRESS, INC., H and 1st 
Street, Willis Day Industrial Park, P.O. 
Box 368, Perrysburg, Ohio 43551. Peti­
tioner’s representative: Michael M. Bri- 
Jey, 300 Madison Avenue, P.O. Box 2088, 
Toledo, Ohio 43604. Petitioner holds a 
motor contract carrier Permit in No. MC 
139261, issued December 23,1974, author­
izing transportation, over irregular 
routes, of (1) Such merchandise as is 
dealt in by wholesale, retail, chain gro-

NOTICES

eery, and food business houses, institu­
tions, catalogue show room stores, and 
home center stores, (except commodities 
in bulk), and (2) equipment materials, 
and supplies used in the preparation and 
distribution of the commodities described 
in (1) above, (except commodities in 
bulk), between Perrysburg, Ohio, on the 
one hand, and, on the other, points in 
the United States (except Alaska and 
Hawaii), under a continuing contract or 
contracts with International Automated 
Machines, Inc., located at Perrysburg, 
Ohio.

By the instant petition, petitioner seeks 
to add Seaway as an additional contract 
shipper to the above authority.
R epublications op Grants op Operat­

ing R ights Authority P rior to Cer­
tification

notice

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadended grant of authority over that 
previously noticed in the F ederal 
R egister.

An original and one copy of a petition 
for leave to intervene in the proceeding 
must be filed with the Commission within 
30 days after the date of this F ederal 
R egister notice. Such pleading shall 
comply with Special Rule 247(d) of the 
Commission’s “General Rules of Prac­
tice” (49 CFR 1100.247) addressing 
specifically the issue (s) indicated as the 
purpose of republication, and including 
copies of intervenor’s conflicting au­
thorities and a concise statement of in­
tervenor’s interest in the proceeding set­
ting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier’s repre­
sentative, or carrier if no representative 
is named.

Nc MC 65697 (Sub-No. 51) (partial 
republication), filed July 6, 1976, pub- 
lished in the F ederal R egister issue of 
September 2, 1976, and republished this 
issue. Applicant: THEATRES SERVICE 
COMPANY, a Corporation, P.O. Box 
1695, Atlanta, Ga. 30301. Applicant’s 
representative: Martin Sack, Jr., 1754 
Gulf Life Tower, Jacksonville, Fla. 32207. 
An Order of the Commission, Review 
Board Number 4, dated July 14, 1977, 
and served July 22, 1977, finds that the 
present and future public convenience 
and necessity require operations by ap­
plicant, in interstate or foreign com­
merce, as a common carrier by motor 
vehicle, over irregular routes, of the 
transportation in (2) of televisions, 
wood and metal stands, speakers, and 
parts and accessories therefor, between 
points in Alabama, Georgia, and Ten­
nessee; that applicant is fit, willing and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. The purpose of this partial 
republication is to broaden the terri­
torial description by reflecting service
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between points in Alabama, Georgia, 
and Tennessee.

No. MC 78687 (Sub-No. 45), (repub­
lication), filed February 15, 1977, pub­
lished in the F ederal R egister issue of 
February 24, 1977, and republished .this 
issue Applicant: LOTT MOTOR LINES, 
INC., 118 Monell Street, Penn Yan, N.Y. 
14527 Applicant’s representative: E. 
Stephen Heisley, Suit 805, 666 Eleventh 
Street NW., Washington. D.C. 20001 The 
Initial Decision of the Administrative 
Law Judge, dated May 12, 1977, and 
served May 24, 1977, became the order of 
the Commission by n dice dated June 23, 
1977, and served July 22, 1977; said 
Initial Decision finds that the present 
and future public convenience and neces­
sity require operation by applicant, 
in interstate or foreign commerce, as a 
common carrier by motor vehicle, over ir­
regular routes, in the transportation of 
foods, food products, food ingredients, 
animai foods, animai food ingredients, 
meat by-products, and products requir­
ing mechanical refrigeration (except in 
bulk), between the warehouse facilities 
of Beatrice Foods Co., located at Scran­
ton, Pa., and at or near Allentown, Pa., 
wi the one hand, and, or\ the other, points 
in Connecticut, Delaware, Kentucky, 
Maine, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island. Virginia, 
West Virginia, and the District of Colum­
bia, restricted to the transportation of 
traffic originating at the above-named 
origins and destined to the above-named 
destinations; that applicant is fit, willing, 
and able properly to perform such serv­
ice and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. The purpose of this republi­
cation is to indicate the addition of the 
commodities “animal foods, animal food 
ingredients, and meat by-products” to 
applicant’s grant of authority.

No. MC 94350 (Sub-Nb. 369) (repub­
lication) , filed October 8,1976, published 
in the F ederal R egister issue of Novem­
ber 11, 1976, and republished this issue. 
Applicant: TRÀNSIT HOMES. INC., 
Haywood Rd. at Transit Drive, P.O. Box 
1628, Greenville, S.C. 29602. Applicant’s 
representative: Mitchell King, Jr. (same 
address as applicant). A Decision and 
Order of the Commission. Review Board 
Number 3, dated June 2,1977, and served 
June 23, 1977,. authorizes service, in 
interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, in the transportation of 
Buildings, in sections, mounted on 
wheeled undercarriages, from points in 
California to points in Arizona, Idaho. 
Nevada, New Mexico, Oregon, Utah, and 
Washington, restricted to the transporta­
tion of shipments from points other than 
origins of manufacture. The purpose of 
this republication is to indicate the dele­
tion of the restriction “except modular 
units and prefabricated buildings”.

No. MC 110325 (Sub-No. 74) (repub­
lication), filed May 21, 1976, published in 
the F ederal R egister issue of August 26,
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1976, and republished this issue. Appli­
cant: TRANSCON LINES, 101 Continen­
tal Blvd., El Segundo, Calif. 90009. Ap­
plicant's representative: Wentworth E. 
Griffin, 1221 Baltimore Avenue, Kansas 
City, Mo. 64105. A report of the Commis­
sion, Review Board Number 5, decided 
April 25, 1977, and served June 8, 1977, 
requires applicant to convert the follow­
ing Certificates of Registration which 
authorize operations in intrastate com­
merce, over regular and irregular routes, 
as a common carrier, of (1) regular 
routes: General commodities (except 
used household goods, commodities in 
bulk and Class A and B explosives), be­
tween Chattanooga, Tenn., and Knox­
ville, Tenn.: (a) over U.S. Highway 11.; 
and (b) over Interstate Highway 75 us­
ing such access routes as may be conven­
ient between those portions of Interstate 
Highway 75 which are completed and 
U.S. Highway 11; serving no intermedi­
ate points, as an alternate route for op­
erating convenience only in connection 
with applicant’s otherwise existing au­
thority; and (2) irregular routes: Gen­
eral commodities (except used household 
goods and commodities in bulk), between 
points in Cumberland, White and Van 
Buren and Putnam Counties, Tenn., re­
stricted against service to those points 
located on or within one airline mile of 
Tennessee Highway 24 between its junc­
tion with Tennessee Highway 56 and the 
Commercial Zone lim its of Cookeville, 
the said authority granted herein to be 
used in conjunction with all of appli­
cant’s existing authority only. The pur­
pose of this republication is to convert a 
Certificate of Registration in No. MC 
28893 (Sub-No. 19 and 20) to a Certifi­
cate of Public Convenience and Neces­
sity. This is a matter directly related 
to MC-F-12843.

No. MC 111812 (Sub-No. 527) (repub- 
lication), filed January 6,1977, published 
in the F ederal R egister issue of Febru­
ary 24, 1977, and republished this issue. 
Applicant; MIDWEST COAST TRANS­
PORT, INC., 900 West Delaware, P.O. 
Box 1233, Sioux Falls, S. Dak. 57104. Ap­
plicant’s representative: Ralph H. Jinks 
(same address as applicant). An order 
of the Commission, Review Board Num­
ber 3, dated June 8,1977, served June 24,
1977, finds that the present and future 
public convenience and necessity require 
operation by applicant, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
in the transportation of (1) electric 
ranges and microwave ovens from the 
facilities of Litton Microwave Cooking 
Products at Sioux Falls, S. Dak., to points 
in Arizona, California, Montana, New 
Mexico, Oregon, Utah, and Washington, 
restricted to the transportation of ship­
ments originating at the above named 
origin, and (2) commodities used in the 
manufacture of electric ranges and mi­
crowave ovens, including materials, sup­
plies, and accessories related thereto 
from points in Arizona, California, Mon­
tana, New Mexico, Oregon, Utah, and 
Washington to the facilities of Litton 
Microwave Cooking Products at Sioux

Falls, S. Dak., restricted to the transpor­
tation of shipments destined to the fa ­
cilities of Litton Microwave Cooking 
Products at Sioux Falls, S. Dak.; that 
applicant is fit, willing, and able prop­
erly to perform such service and to con­
form to the requirements of the Inter­
state Commerce Act and the Commis­
sion’s rules and regulations thereunder. 
The purpose of this republication is to 
indicate applicant’s inbound service of 
commodities used in the manufacture of 
electric ranges and microwave ovens, in­
cluding materials, supplies, and accesso­
ries related thereto from the points 
named above to the facilities of Litton 
Microwave Cooking Products at Sioux 
Falls, S. Dak., in lieu of the transporta­
tion of electric ranges and microwave 
ovens and such commodities as are used 
in the manufacture of electric ranges and 
microwave ovens, including materials, 
supplies, and accessories related thereto, 
from the plantsite and storage facilities 
utilized thereto, from the plantsite and 
storage facilities utilized by Litton Micro- 
wave Cooking Products located at Sioux 
Falls, S. Dak., to points in Arizona, Cali­
fornia, Montana, New Mexico, Oregon, 
Utah and Washington, restricted to  
traffic originating a t the above named 
origins as previously published.
Motor Carrier, Broker, W ater Carrier

and F reight F orwarder Operating
R ights Applications

The following applications are gov­
erned by Special Rule 247 of the Com­
mission’s “General Rules of Practice” 
(49 CFR § 1100.247). These rules provide, 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 
days after the date of notice of filing 
of the application is published in the 
F ederal R egister. Failure to seasonably 
file a  protest will be construed as a  
waiver of opposition and participation 
in the proceeding. A protest under these 
rules should comply with Section 247(d)
(3) of the rules of practice M iich re­
quires that it set forth specifically the 
grounds upon which it  is made, con­
tain a detailed statem ent of Protestant’s 
interest in the proceeding (including a 
copv of the specific portions of its au­
thority which protestant believes to be 
in conflict with that sought in the ap­
plication, and describing in detail the 
method—whether by joinder, interline, 
or other means—by which protestant 
would use such authority to provide all 
or part of the service proposed), and 
shall specify with particularity the facts, 
matters, and tilings relied upon, but shall 
not include issues or allegations phfftsed 
generally. Protests not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of the protest shall be filed 
with th e Commission, and a copy shall 
be served concurrently upon applicant’s 
representative, or applicant if no rep­
resentative is named. If the protest in­
cludes a request for oral hearing, such 
request shall meet the requirements of 
section 247(d)(4) of the special rules,

and shall include the certification re­
quired therein.

Section 247(f) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its applica­
tion shall promptly request dismissal 
thereof, and that failure to prosecute an 
application under procedures ordered by 
the Commission will result in dismissal 
of the application.

Further processing steps will be by 
Commission order wkhich will be served 
on each party of record. Broadening 
amendments will not be accepted after 
the date of this publication except for 
good cause shown, and restrictive amend­
ments will not be entertained following 
publication in the Federal Register of a 
notice that the proceeding has been as­
signed for oral hearing.

Each applicant states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application.

No. MC 381 (Sub-No. 10) filed June
23,1977. Applicant: GENOVA EXPRESS 
LINES, INC., P.O. Box 136, Williams- 
town, N.J. 08094. Applicant’s representa­
tive: George A. Olsen, 69 Tonnele Ave., 
Jersey City, N.J. 07036. Authority sought 
to operate as a common carrier in inter­
state commerce, transporting: Non Fer­
rous Metals for remelting purposes only, 
from the facilities of Colonial Metals 
Co., located at or near Columbia, Pa. to 
points in  Arkansas, restricted to ship­
ments having origin and destination at 
the above named points.

Note.—If a hearing ts  deemed necessary, 
applicant requests it  be held a t Philadelphia, 
Pa. or Washington, D.C.

No. MC 730 Sub 407, filed June 21, 
1977. Applicant: PACIFIC INTER­
MOUNTAIN EXPRESS CO. (A Corpora­
tion) , P.O. Box 958, Oakland. Calif. 
94602. Applicant’s representative: R. N. 
Cooledge (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Crude oil, in bulk, in tank 
vehicles from Nye County, Nevada to 
points in  California.

Note.—Common control may be involved. 
If hearing is deemed necessary, the appli­
cant requests it  be held in  Denver, Colo., or 
San Francisco, Calif.

No. MC 730 (Sub-No. 408), filed June 
22, 1977. Applicant: PACIFIC INTER­
MOUNTAIN EXPRESS CO., a Corpora­
tion, P.O. Box 958, Oakland, Calif. 94612. 
Applicant’s representative: R. N. Coca- 
edge (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid plastic 
(polyester resin), in bulk, in  tank ve­
hicles, from Oxnard, Calif., to Swans- 
boro, N.C.

Note.—Common control may be involved- 
If a hearing is deemed necessary, the appli- 
cant requests th a t it  be held a t either San 
Francisco or Los Angeles, Calif.

No. MC-2368 (Sub-No. 64), filed J ^ »  
27, 1977. A pplicant: BRALLEY-WIL­
LETT TANK LINES, INC., 2212 Deep-
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water Terminal Rd., P.O. Box 495, Rich­
mond, Va. 23204. Applicant’s represen­
tative: William T. Marshbum (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
big: animal oils, meat byproducts and 
packinghouse byproducts in bulk, in tank 
vehicles from Bristol and Salem, Va., to 
points in Maryland, Michigan, New Jer­
sey, New York, Ohio, Pennsylvania, 
Rhode Island, Virginia, and West Vir­
ginia.

Note.—If a hearing is deemed, necessary, 
the applicant requests it be held at Roanoke, 
Va., or Washington, D.C.

No. MC-2900 (Sub-No. 306), filed 
June 21, 1977. Applicant: RYDER
TRUCK LINES, INC., 2050 Kings Road, 
P.Q. Box 2408, Jacksonville, Fla. 32209. 
Applicant’s representative: S. E. Somers, 
Jr. (same address as applicant). Author­
ity sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General Commodi­
ties, (except household goods as defined 
by the Commission, Classes A and B ex­
posures, commodities in bulk and those 
requiring special equipm ent): Serving 
the plantsite and warehouse facilities of 
Madison Furniture Co., Division of RCA 
Corporation, located at or near Canton, 
Miss., as an off route point in connec­
tion with applicant’s presently author­
ized regular routes.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Jackson, Miss.,* At­
lanta, Ga.; or Washihgton, D.C.

No. MC-2960 (Sub-No. 11), filed June 
24, 1977. Applicant: ENGLAND TRANS­
PORTATION COMPANY OF TEXAS, 
INC., 2301 McKinney Street, Houston, 
Texas 77023. Applicant’s representative:
E. Larry Wells, Suite 1125 Exchange 
Park, P.O. Box 45538, Dallas, Tex. 75245. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting telephone 
communication equipment, cable, tele­
phone switchboards, from the plantsite 
and warehouse facilities of Source, Inc. 
at Dallas and San Angelo, Texas to 
Houston, Texas. Restricted to traffic 
having a subsequent movement by water.

Note.—If a hearing is deemed necesary, 
the applicant requests tha t it be held a t 
Dallas or Houston, Tex.

No. MC-2960 (Sub-No. 12), filed June 
24, 1977. Applicant: ENGLAND TRANS­
PORTATION COMPANY OF TEXAS, 
INC., 2301 McKinney Street, Houston, 
Tex. 77023. Applicant’s representative:
E. Larry Wells, Suite 1125 Exchange 
Park, P.O. Boil 45538, Dallas, Tex. 75245. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting roofing material, 
composition shingles, rolled roofing, 
roofing compounds and accessories, from 
the plantsite of Elk Roofing Company 
located at Stephens, Ark., and Elk Roof- 
big Company’s storage facilities located 
in East Camden, Ark., to points in Ala­
bama, Louisiana, Mississippi, Texas, 
Oklahoma, Tennessee, and Kentucky.

Note.—If a  hearing is deemed necessary, 
the applicant request that it  be held a t 
Dallas, Tex., or Shreveport, La.

No. MC-2960 (Sub-No. 13), filed June 
24, 1977. Applicant: ENGLAND TRANS­
PORTATION COMPANY OF TEXAS, 
INC., 2301 McKinney Street, Houston, 
Tex. 77023. Applicant’s representative: 
E. Larry Wells, Suite 1125 Exchange 
Park, P.O. Box 45538, Dallas, Tex. 75245. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting new carpet padding, 
from the plantsite and warehouse facili­
ties of General Felt Industries, Inc., at 
Dallas, Tex. to Houston, Tex. Restricted 
to traffic having a subsequent movement 
by water.

Note.—If a hearing is deemed necessary, 
the applicant requests tha t it be held at 
Dallas or Houston, Tex.

No. MC-9251 (Sub-No. 4), filed May
27,1977. Applicant: S & M TRUCK LINE, 
INC., 510 North Water Street, Silverton, 
Oreg. 97381. Applicant’s representative: 
Lawrence V. Smart, Jr., 419 NW. 23d 
Avenue, Portland, Oreg. 97210. Authority 
sought to operate as a common carrier, 
over regular routes, transporting: Gen­
eral commodities (except those of un­
usual value, Classes A and B explosives, 
household goods as defined by the Com­
mission, commodities in bulk, commodi­
ties requiring special equipment), be­
tween Silverton, Oreg., and Stay ton, 
Oreg., serving all intermediate points, 
and off route points of Aumsville, Victor 
Point School and points within five miles 
of specified Hwys, (1) from Silverton 
over Marion County roads (passing by 
Evergreen School and Rock Point) to 
Stayton and return over the same route,
(2) from Silverton over Oregon State 
Hwy. 214 to Junction with Marion Coun­
ty roads at Rock Point; thence over 
Marion County roads to Stayton, and re­
turn over the same route.

Note.—Common control may be Involved. 
If a hearing Is deemed necessary, applicant 
requests tha t It be held a t Salem, Oreg.

No. MC-19157 (Sub-No. 43), filed June 
21, 1977. Applicant: McCORMACK’S 
HIGHWAY TRANSPORTATION, INC.,
R.D. 3. Box 4, Campbell Road, Schenec­
tady, N.Y. 12306. Applicant’s representa­
tive: Paul Montarello (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehi­
cle, over irregular routes, transporting: 
Clothing articles and materials and sup­
plies used in the manufacture, distribu­
tion, sale, cleaning and repairing of 
clothing (except in bulk) between Ham­
ilton, Ala., on the one hand, and, on 
the other, points in the United States 
(except Alabama and H awaii).

Note.—Common control may be involved 
If a hearing Is deemed necessary, the Apoll- 
oant requests it be held at Washington, D.C. 
Common control may be Involved.

No. MC-25798 (Sub-No. 296), filed 
June 23,1977. Applicant: CLAY HYDER 
TRUCKING LINES, INC., Post Office 
Box 1186, Auburndale, Florida 33823. Ap­
plicant’s representative: Tony G. Rus­

sell (Same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Alcoholic Beverages 
and Grape Concentrate (except in bulk, 
in tank vehicles) from points in Cali­
fornia to points in Illinois, Indiana, 
Michigan, Minnesota, Ohio, and Wiscon­
sin.

Note.—Common control may be involved. 
If a hearing Is deemed necessary, applicant 
requests it  be held a t San Francisco, Calif.

No. MC-26396 (Sub-No. 149), filed 
June 22, 1977. Applicant: POPELKA 
TRUCKING COMPANY, dba. THE 
WAGGONERS (A Corporation) P.O. Box 
990, Livingston, Montana 59047. Appli­
cant’s representative: Patrick E. Quinn, 
P.O. Box 82028, Lincoln, Nebraska 68501. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: (1) As­
bestos wallboard, insulation board, and 
roofing and insulation materials, from 
the facilities of Johns-Manville Sales 
Corporation at or near Waukegan, 111., 
and the facilities of Johns-Manville Per­
lite Corporation at or near Joliet, 111., to 
points in Kansas, Minnesota, Nebraska, 
North Dakota. South Dakota, Montana, 
Colorado, and Wyoming; (2) asbestos 
cement pipe, from the facilities of Johns- 
Manville Sales Corp. at or near Wau­
kegan. HI., to points in Kansas, Minne­
sota, Nebraska, North Dakota, and South 
Dakota: (3) plastic pipe and fittings, 
(a) from the facilities of Johns-Manville 
Sales Corn, at or near Jackson, Tenn., 
to points in Iowa. Missouri, Kansas, Ne­
braska, Minnesota, South Dakota, and 
North Dakota: and (b) from the facili­
ties of Johns-Manville Sales Corp. at or 
near Wilton, Iowa, to points in Colorado, 
Utah, Wyoming, and Montana. Restric­
tions : Restricted against the transporta­
tion of commodities in bulk and com­
modities which by reason of size or 
weight require the use of special equip­
ment. Further restricted to traffic orig­
inating at the named origin points and 
destined to points in the named destina­
tion states.

Note.—If a  bearing Is deemed necessary, 
the applicant requests it be held at Chicago, 
Hi.

No. MC 41915 (Sub-No. 40), filed June 
27, 1977. Applicant: MILLER’S MOTOR 
FREIGHT, INC., 1060 Zinn’s Quarry 
Road, York, Pennsylvania 17405. Appli­
cant’s representative: Jeremy Kahn, 
Suite 733 Investment Building, 1511 K 
Street, NW., Washington, D.S. 20005. Au­
thority sought to operate as a  common 
carrier, by motor vehicle, over irregular 
routes, transporting (1) Petroleum, pe­
troleum products, vehicle body sealer, 
and sound deadening compounds, except 
in bulk, from New Kensington, Pennsyl­
vania to points in Delaware, Maryland, 
New Jersey, New York, North Carolina, 
South Carolina and Virginia.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests tha t it be held a t Washington, D.C.
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No. MC 47171 (Su!b-No. 93), filed June
13.1977. Applicant: Cooper Motor lin es, 
Inc., P.O. Box 4359, Greenville, South 
Carolina 29608. Applicant’s representa­
tive: Harris G. Andrews (Same address 
as applicant). Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Paper and paper products, from Ashe­
ville, Canton, Waynesville, North Caro­
lina to points in Connecticut, Delaware, 
Maryland, New Jersey, New York, Penn­
sylvania, and Washington, D.C.

Note.—If a hearing is deemed necessary, 
the applicant requests it  he held a t Wash­
ington, D.C. Common control may be in­
volved.

No, MC 47583 (Sub-No. 52), filed June
23.1977. Applicant: TOLLIE FREIGHT- 
WAYS, INC., 1020 Sunshine Road, Kan­
sas City, Kansas 66115. Applicant’s rep­
resentative D. S. Hults, P.O. Box 225, 
Lawrence, Kansas 66044. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Cellulose insulation, in 
bags, "blowing machines and replacement 
parts and supplies for blowing machines, 
from the plant site and storage facilities 
of General Fiber Corporation, at or near 
Dallas, Tex. to points in Arizona, Arkan­
sas, Colorado, Louisiana, Mississippi, 
New Mexico, Oklahoma and Tennessee, 
and (2) Materials, Equipment and Sup­
plies used in the manufacture and distri? 
button of cellulose insulation, except 
commodities in bulk, from points in Ari­
zona, Arkansas, Colorado, Louisiana, 
Mississippi, New Mexico, Oklahoma and 
Tennessee, to the plantsite and storage 
facilities of General Fiber Corporation, 
at or near Dallas Texas.

Notes—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be hefld a t Kansas City, Mo.

No. MC 48958 (Sub-No. 134), filed 
June 28, 1977. Applicant: ILLINOIS-^ 
CALIFORNIA EXPRESS, INC., 510 East 
51st Avenue, P.O. Box 16404, Denver, 
Colorado, 80216. Applicant's representa­
tive: LEE E. LUCERO (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Packaged meats and meat products, in 
mechanically refrigerated equipment, 
from the plant site and storage facilities 
of Land O’ Frost, Inc., at or near Searcy, 
Arkansas, to points in Arizona, Cali­
fornia, Colorado, New Mexico and Texas.

Note:—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it  be held a t Omaha, Nebraska, 
or Kansas City, Missouri.

No. MC 51146 (Sub-No. 501), filed 
June 9, 1977. Applicant: SCHNEIDER 
TRANSPORT, INC., 2661 South Broad­
way, Green Bay, Wise. 54304. Applicant’s 
representative: Neil A. DuJardin, P.O. 
Box 2298, Green Bay, Wise. 54304. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Such merchan­
dise as is dealt in by department stores 
(except food stuffs and commodities in  
bulk), and (2) Foodstuffs (except com­

modities in bulk) moving in mixed loads 
with the commodities described in (1) 
above, from points in Ariz., Ark., Calif., 
Colo., Idaho, 111., Iowa, Kans., La., Minn., 
Mo., Mont., Nebr., Nev., N.M., N. Dak., 
Okla., Oreg., S. Dak., Tex., Utah, Wash., 
Wis., and Wyo to the sites of stores and 
other facilities of Shopko Stores, Inc. 
located at points in Minnesota, South 
Dakota, Wisconsin, and the Upper Pe­
ninsula of Michigan and to the sites of 
stores and other facilities of H.C. Prange 
Co. located at Rockford, HI.; Traverse 
City, Mich.; and points in Wisconsin and 
the Upper Peninsula of Michigan; and
(3) Furniture (except furniture moving 
in  mixed loads with such merchandise as 
is dealt in by department stores), from 
points in Ala., Conn., Del., Fla., Ga., Hid., 
Ky., Maine, Md., Mass., Mich., Miss., 
N.H., N.J., N.Y., N.C., Ohio Pa,., R.I.,
S.C., Tenn., Vt., Va., W. Va., and the Dis­
trict of Columbia to the sites of stores 
and other facilities of Shopko Stores Inc. 
located at points in Minnesota, South 
Dakota, Wisconsin, and the Upper Pe­
ninsula of Michigan and to the sites of 
stores and other facilities of H. C. Prange 
Co. located at Rockford, 111.; Traverse 
City, Mich.; and points in Wisconsin and 
the Upper Peninsula of Michigan. Re­
striction: The authority granted herein 
is restricted to traffic destined to the 
stores or other facilities of Shopko 
Stores, Inc. or H.C. Prange Co. located 
at the referred-to destinations.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests tha t it be held at Chicago, 111.

No. MC 51146 (Sub-No. 505), filed June 
23, 1977. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298, 
Green Bay, WI 54306. Applicant’s repre­
sentative: Wayne Downing (Same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Meats, meat products, meat by­
products, and articles distributed by 
meat packing firms, as described in 
Sections A, B, and C of Appendix I to 
the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), and (2) Foodstuffs when moving 
with commodities described in (1) above, 
from the plantsite and storage facilities 
of Oscar Mayer & Company at or near 
Madison, WI to points in Conn., Del., 
Maine, Md., Mass., N.H., N.J., N.Y., 
Pa., R.I., Vt., Va., W. Va., and the Dis­
trict of Columbia. Restricted to the 
transportation of traffic originating at 
the described plantsite and storage facil­
ities and destined to points in the above- 
named states.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests tha t it be held at Chicago, 111.

No. MC 51146 (Sub-No. 506), filed June 
27, 1977. Applicant: SCHNEIDER
TRANSPORT, INC., P.O. Box 2298, 
Green Bay, WI 54306. Applicant’s repre­
sentative: Wayne Downing (Same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­

ing: Metal containers, and container 
ends and accessories, from Perrysburg, 
OH to points in Connecticut, Delaware, 
Illinois, Indiana, Maryland, Massachu­
setts, Minnesota, Missouri, New Jersey, 
New York, Pennsylvania, Rhode Island, 
and the District of Columbia.

Note.—Common control may be involved. 
If a hearing is deemed necessary, the appli­
cant requests th a t i t  be held a t Chicago, HI.

No. MC 52869 (Sub-No. 97), filed 
June 17, 1977. Applicant: NORTHERN 
TANK LINE, a Corporation. P.O. Box 
970, Miles City, Montana 59301. Appli­
cant’s representative: Alan Foss, 502 
First National Bank Bldg., Fargo, North 
Dakota 58102. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, in interstate 
or foreign commerce, transporting: Pe­
troleum products, in  bulk, in tank vehi­
cles, from points in McHenry County, 
North Dakota, to points in Montana, 
Wyoming, South Dakota and Minnesota.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at Minne­
apolis, Minnesota, or Billings, Montana.

No. MC 59117 (Sub-No. 56), filed June 
27, 1977. Applicant: ELLIOTT TRUCK 
LINE, INC., P.O. Box 1, Vinita, Oklahoma 
74301. Applicant’s representative: Wil­
burn Williamson, 280 National Founda­
tion Life Building, 3535 N.W. 58th Street, 
Oklahoma City, Oklahoma 73112. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Minerals, min­
eral mixtures, and feed, and fertilizer 
materials and ingredients, from points 
in Washington County, Oklahoma to 
points in Arkansas, Colorado, Illinois, 
Indiana, Iowa, Kansas, Louisiana, Min­
nesota, Mississippi. Missouri. Nebraska, 
New Mexico, Oklahoma, South Dakota, 
Tennessee, Texas, and Wisconsin, and
(2) Urea formaldehyde resin products, 
and ingredients, from points in Mayes 
County, Oklahoma to points in Arkan­
sas, Colorado, Georgia, Illinois, Indiana, 
Iowa, Kansas, Louisiana, Minnesota, 
Mississippi, Missouri, Nebraska, New 
Mexico, Oklahoma, South Dakota, Ten­
nessee, Texas and Wisconsin.

Note.—I f a hearing is deemed necessary, 
the applicant requests it be held at either 
Oklahoma City, Oklahoma, or Dallas, Texas.

No. MC 59746 (Sub-No. 3), filed 
June 27, 1977. Applicant: WAMPUM 
HARDWARE COMPANY (A Corpora­
tion) ; R.D. No 1, New Galilee, Pa. 16141. 
Applicant’s representative: Henry M. 
Wick, Jr., 2310 Grant Building, Pitts­
burgh, Pa. 15219. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans­
porting: Class A, B, and C explosives, 
blasting materials, agents, and supplies, 
from Lawrence County, Pa. to Ohio and 
points in West Virginia on and north of 
U.S. Highway No. 50, under a continuing 
contract or contracts with Atlas Powder 
Company.

Note.—If a hearing is deemed necessary, 
applicant requests that it  be held at Wash­
ington, D.C. or Pittsburgh, Pa.
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No. MC 66886 (Sub>56), filed June 

23, 1977. Applicant: BELGER CART­
AGE SERVICE, INC., 2100 Walnut 
Street, Kansas City, Mo. 64108. Appli­
cant's representative: Frank W. Taylor, 
Jr., Suite 600, 1221 Baltimore Avenue, 
Kansas City, Mo. 64105. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pipe, fittings, valves and 
hydrants, and accessories thereto, from  
Bessemer and Birmingham, Ala., to 
points in Texas, Oklahoma, Missouri, 
Kansas, Nebraska, Iowa and Minnesota.

Note.—If a hearing is deemed necessary, 
applicant requests tha t it be held a t Bir­
mingham, Ala.

No. MC 74321 (Sub-No. 131), filed June 
21, 1977. Applicant: B. F. WALKER, 
INC., P.O. Box 17-B, Denver, Colo. 80217. 
Applicant’s representative: Richard P. 
Kissinger, Steele Park, Suite 330, 50 
South Steele Street, Denver, Colo. 80209. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Air pollution, heat- 
ing and cooling equipment, and parts 
and accessories for such commodities, 
from the plant site and facilities of the 
Fuller 'Company located at Houston, 
Tex., to those points in the United States 
in and east of Kansas, Nebraska, Okla­
homa, Texas, North Dakota, and South 
Dakota.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held in Denver, Colo., or 
Houston, Tex.

No. MC 77424 (correction) (Sub-No. 
40), filed June 13, 1977, published in the 
Federal R egister issue of August 4,1977, 
republished as corrected this issue. Ap­
plicant: WENHAM TRANSPORTA­
TION, INC., 3200 E?st 79th Street, 
Cleveland, Ohio 44104. Applicant’s repre­
sentative: Daniel C. Sullivan, Esq., 
Singer & Sullivan, P.C., Suite 1600, 10 
South LaSalle Street, Chicago, Illinois 
60603. Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting: Bicycles 
and tricycles; parts and accessories for 
bicycles and tricycles; and, materials 
and supplies used in the manufacture of 
bicycles and tricycles (except commodi­
ties in bulk), between Celina, Ohio, and 
Richmond, Ind., on the one hand, and, 
on the other, points in Alabama, Con­
necticut, Delaware, Georgia, Illinois, 
Indiana, Iowa, Kentucky, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missouri, New Jersey, New 
York, North Carolina, Ohio, Pennsyl­
vania, Rhode Island, South Carolina, 
Tennessee, Virginia, West Virginia, Wis­
consin, and District of Columbia.

Note.—If a hearing is deemed necessary, 
applicant requests that It be held at Chicago, 
Illinois. The purpose of this republioatlon is 
to  include two (2) additional destination 
s ta te s  which was previously omitted.

No. MC 78400 (Sub-No. 53), filed May 
26, 1977. Applicant: BEAUFORT
TRANSFER COMPANY, P.O. Box 151— 
a corporation, Gerald, Mo. 63037. Appli­
cant’s representative: John E. Burruss,

Jr., Central Trust Bldg., P.O. Box 1069, 
Jefferson City, Mo. 65101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (ex­
cept those of unusual value, Classes A 
and B explosives, commodities in  bulk, 
household goods, as defined by the Com­
mission, and commodities requiring spe­
cial equipment), between Linn, Missouri, 
and Kansas City, Kansas, serving the 
intermediate points of Jefferson City, 
Centertown, St. Martins, McGirk, Cali­
fornia, Tipton, Syracuse, Sedalia, and 
Kansas City, Missouri, and the off-route 
points of Lohman, Russellville, High 
Point, Latham, Clarksburg, Otterville, 
Smithton, Prairie Home, Jamestown, 
Schubert, Bend, Bay, Cooper Hill, Hope, 
Frankenstein, Ryors, Taos, Freedom, 
Swiss, Rich Fountain, and Luyston; from 
Linn, Missouri, over U.S. Highway 50 to 
Kansas City, Kansas, and return over the 
same route; also, between Sedalia, Mis­
souri, and East St. Louis, Illinois, serving 
the intermediate points of Syracuse, 
Tipton, California, McGirk, Centertown, 
St. Martins, Jefferson City, St. Louis, 
Missouri, and the off-route points of 
Prairie Home, Jamestown, Lohman, 
Russellville, Frankenstein, Ryors, Taos, 
Freedom, Swiss, Rich Fountain, High 
Point. Latham, Clarksburg, Otterville, 
Smithton, Bend, Bay, Cooper Hill, Hope 
and Luystown. Restriction: The author­
ity requested and the authority now held 
bv applicant shall not be tacked or com­
bined for the purpose of performing 
through service between St. Louis, 
M issouri-Illinois, and Kansas City, 
Missouri-Kansas.

Note.—If  a hearing is deemed necessary, 
the applicant requests tha t it be held at 
Jefferson City, Mo.

No. MC 82841 (Sub-No. 210), filed 
June 22. 1977. Applicant: HUNT
TRANSPORTATION, INC., 10770 “I” 
Street, Omaha, Nebraska 68127. Appli­
cant’s representative: Donald L. Stem , 
530 Univac Building, 7100 W. Center 
Road, Omaha, Nebraska 68106. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Pre-cut log build­
ings, knocked down and materials and 
supplies used in the construction thereof, 
from the plant site of Real Log Homes 
located at or near Missoula, Montana, to 
points in Arizona, California, Colorado, 
Indiana, Idaho, Illinois, Iowa, Kansas, 
Kentucky, Minnesota, Nebraska, North 
Dakota, New Mexico, Nevada, Oklahoma, 
Oregon, South Dakota, Tennessee, Texas, 
Utah, Washington, Wisconsin, and
Wyoming.

Note.—I f  a hearing is deemed necessary, 
the applicant requests that it be held at 
either Spokane, Wash., or Billings, Mont.

No. MC 83835 (Sub-No. 144), filed
June 20, 1977. Applicant: WALES
TRANSPORTATION, INC., P.O. Box 
6186, Dallas, Texas 75222. Applicant’s 
attorney: James W. Hightower, 136
Wynnewood Professional Bldg., Dallas, 
Texas 75224. Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transport­

ing: Scrap Metals, between points in 
Texas on the one hand, and, on the 
other, points in Alabama, Arkansas, 
Colorado, Georgia, Iowa, Illinois, Indi­
ana, Kansas, Kentucky, Louisiana, 
Maryland, Michigan, Minnesota, Mis­
souri, Mississippi, Nebraska, N. Caro­
lina, New Jersey, New Mexico, New 
York, Ohio, Oklahoma, Pennsylvania, S. 
Carolina, Tennessee, Texas, Virginia, 
Wisconsin, and West Virginia.

Note.—If a  hearing Is deemed necessary, 
applicant requests It to be held a t Dallas, 
Texas.

No. MC 85970 (Sub-No. 9) (Correc­
tion), filed March 7, 1977, published in 
the F ederal R egister issue of April 28, 
1977 and republished as corrected this 
issue. Applicant: SARTAIN TRUCK 
LINE, INC., 1354 North Second Street, 
Memphis, Tenn. 38107. Applicant’s rep­
resentative: Robert L. Baker, 618 United 
American Bank Bldg., Nashville, Tenn. 
37219. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular and irregular routes, transport­
ing: (A) Regular routes: General com­
modities (except those of unusual value, 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir­
ing special equipment); (1) Between 
Memphis, Tenn., and Union City, Tenn., 
serving all intermediate points between 
Dyersburg, Tenn., and Union City, in­
cluding Dyersburg: From Memphis over 
U.S. Highway 51 to Union City, and re­
turn over the same route; (2) Between 
Union City, Tenn., and Dresden, Tenn., 
serving all intermediate points: From 
Union City over Tennessee Highway 22 
to Dresden, and return over the same 
route; (3) Between Martin, Tenn., and 
Greenfield, Tenn., serving all intermedi­
ate points: From Martin over U.S. High­
way 45-E to greenfield and return over 
the same route; (4) Between Dresden, 
Tenn., and Gleason, Tenn., serving all 
intermediate points: From Dresden over 
Tennessee Highway 22 to Gleason and 
return over the same route; (5) Be­
tween Gleason, Tenn., and Greenfield, 
Tenn., as an alternate route for operat­
ing convenience only, in connection with 
carrier’s regular-route operations, serv­
ing no intermediate points: From Glea­
son over unnumbered county road to 
junction Tennessee Highway 124, thence 
over Tennessee Highway 124 to Green­
field, and return over the same route;
(6) Between Union City, Tenn., and 
Rutherford, Tenn., serving all interme­
diate points: From Union City over U.S. 
Highway 45-W to Rutherford, and re­
turn over the same route; (7) Between 
Greenfield, Tenn., and Bradford, Tenn., 
as an alternate route for operating con­
venience only, in connection with car­
rier’s regular-route operations, serving 
no intermediate points: From Green­
field over U.S. Highway 45-E to Brad­
ford, and return over the same route: 
(8) Between Brownsville, Tenn., and 
Covington, Tenn., as an alternate route 
for operating convenience only, in con­
nection with carrier’s regular-route op­
erations, serving no intermediate points: 
From Brownsville over Tennessee High-

FEDERAL REGISTER, VOL. 42, NO. 155— THURSDAY, AUGUST 11, 1977



40730 NOTICES

way 54 to Covington, and return over 
the same route; (9) Between Memphis, 
Tenn., and Bradford, Term., serving all 
intermediate points between Bells, 
Term., and Bradford, -including Bells: 
Prom Memphis over U.S. Highway 79 
(also portion U.S. Highway 70) to Bells, 
thence over Tennessee Highway 88 to 
Alamo, thence over Tennessee Highway 
54 to Bradford, and return over the 
same route; (10) Between Trenton, 
Tenn., and Bradford, serving all inter­
mediate points: From Trenton over U.S. 
Highway 45-W to Rutherford, thence 
over Tennessee Highway 105 to Brad­
ford, and return over the same route; 
Service at Memphis, Tenn., and its com­
mercial zone is restricted to points whol­
ly within the state of Tennessee. (B) 
Irregular routes: Printed matter and 
materials, equipment and supplies used 
in the manufacture of the commodities 
named in (B) above, between points in 
Alcorn County, Miss., Weakley County, 
Tenn., and points in Cook County, HI. 
Note: The purpose of this republication 
is to indicate the correct territorial and 
commodity description in part (B) 
above; and also to add the restriction in 
part (A) above, which reads: “Service 
at Memphis, Tenn., and its commercial 
zone is restricted to points wholly with­
in the state of Tennessee.

Note.—It  a hearing is deemed necessary, 
applicant requests it be held a t either Nash­
ville, Tenn., or Washington, D.C.

No. MC 88368 (Sub-No. 31), filed 
May 27,1977. Applicant: CARTWRIGHT 
VAN LINES, INC., 11901 Cartwright 
Avenue, Grandview, Missouri 64030. Ap­
plicant’s representative: Charles Eph­
raim, Suite 600, 1250 Connecticut Ave­
nue NW., Washington, D.C. 20036. Au­
thority sought to operate as a  common 
carrier, by motor vehicle, over irregular 
routes, transporting: Empty household 
goods containers, set up and knocked 
down: Between points in the United 
States (except Alaska and Hawaii).

Note.—If a  hearing is deemed necessary, 
applicant requests that it  he held a t Wash­
ington, D.C.

No. MC 88380 (Sub-No. 27), filed 
June 23. 1977. Applicant: REB TRANS­
PORTATION, INC., P.O. Box 4309, 2400 
Cold Springs Road, Forth Worth, Texas 
76106. Applicant’s representative: John
L. Payne, P.O. Box 4309, 2400 Cold 
Springs Road, Forth Worth, Texas 76106. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar­
ticles as defined in Appendix V to the re­
port in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, from the 
facilities of Chaparral Steel Company, 
at or near Midlothian, Texas, to points 
in the United States, (except Alabama, 
Alaska, Arkansas, Colorado, Hawaii, 
Illinois, Kansas, Louisiana, Mississippi, 
Missouri, Nebraska, New Mexico, Okla­
homa, Tennessee, and Texas).

Note.—If a hearing is deemed necessary, 
the applicant requests It be held a t Dallas 
or Fort Worth, Texas.

No. MC 95008 (Sub-No. 8), filed 
July 1, 1977. Applicant: FISHER SERV­
ICE TRUCKING, INC., R.D. 2, Box 456, 
Monticello, New York 12701. Applicant’s 
representative: Arthur J. Piken, One Le- 
frak City Plaza, Flushing, N.Y. 11368. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Shirts and Pa­
jamas, from Somerset, Pa., to New Hyde 
Park, N.Y.

Note.—If a hearing is deemed necessary, 
the applicant requests tha t it be held a t New 
York, New York.

No. MC-95540 (Sub No. 986), filed 
June 21, 1977. Applicant: WATKINS 
MOTOR LINES, INC., 1144 West Griffin 
Road, P.O. Box 1636, Lakeland, Fla. 
33802. Applicant’s representative: Benjy 
W. Fincher (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cheese and smoked 
meats, from (1) the plantsite of Cudahy 
Foods Co., at or near Harrodsburg and 
Cynthiana, Ky., to Omaha, Nebr.; and
(2) from the plantsite of Sugar Creek 
Packing, located at or near Dayton and 
Washington Court House, Ohio, to 
Omaha, Nebr.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held a t Atlanta, Oa.; Wash­
ington, D.C.; or Tampa, Fla.

Docket No. MC 95876 (Sub-No. 204), 
filed: June 21, 1977. Name of carrier: 
ANDERSON TRUCKING SERVICE, 
INC., 203 Cooper Avenue North, St. 
Cloud, Minn. 56301. Applicant’s repre­
sentative: Robert D. Gisvold, 1000 First 
National Bank Bldg., Minneapolis, Minn. 
55402. Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, in the transportation 
of lumber, lumber products, wood and 
wood products, from points in Idaho, 
Montana, Oregon and Washington, to 
points in Illinois, Indiana, Iowa, Michi­
gan, Minnesota, North Dakota, Ohio, 
Pennsylvania, South Dakota and Wis­
consin.

Note.—If a hearing is deemed necessary, 
applicant requests it be held a t Seattle, 
Wash. Common control may be involved.

No. MC 100666 (Sub-No. 350), filed 
June 27, 1977. Applicant: MELTON 
TRUCK LINES, INC., P.O. Box 7666, 
Shreveport, Louisiana 71107, applicant's 
representative: Wilburn L. Williamson, 
280 National Foundation Life Building, 
3535 N.W. 58th Street, Oklahoma City, 
Oklahoma 73112. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Lumberg  fencing and fencing 
materials from Edenton, North Carolina 
to points in Alabama, Arkansas, Kansas, 
Louisiana, Mississippi, Missouri,. Okla­
homa and Texas and, (2) Lumber, from 
Cove City, North Carolina to points in* 
Alabama, Arkansas, Kansas, Louisiana, 
Mississippi, Oklahoma, Tennessee, and 
Texas.

Note.—If a hearing is deemed necessary, 
the applicant requests th a t It be held at 
Dallas, Tex.

No. MC 101219 (Sub-No. 59), filed June 
22, 1977. Applicant: MERIT DRESS DE­
LIVERY, INC., 524 West 36th Street, 
New York, N.Y. 10018. Applicant’s repre­
sentative: Norman Weiss, 2 West 45th 
Street, New York, N.Y. 10036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wearing apparel, onhang­
ers, in boxes and in cartons and acces­
sories used and sold in connection there­
with and materials, supplies and equip­
ment used in the manufacture of wear­
ing apparel, when moving in the same 
vehicle and at the same time with ship­
ments of wearing apparel on hangers, 
between Atlanta, Ga., on the one hand, 
and, on the other, points in the New 
York, N.Y., Commercial Zone and points 
in Massachusetts, Maine, New Hamp­
shire, Connecticut and Rhode Island.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at New York, 
N.Y.

No. MC 102616 (Sub-No. 930), filed 
June 16, 1977. Applicant: COASTAL 
TANK LINES, INC., 250 N. Cleveland- 
Massillon Road, Akron, Ohio 44313. Ap­
plicant’s representative: David F. McAl­
lister (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum fuel oil. 
in bulk, in tank vehicles, from Akron and 
Columbus, Ohio to Ravenswood, West 
Virginia.

Note.—If a hearing is deemed necessary, 
the applicant requests it  be held a t either 
Columbus, Ohio or Chicago, Illinois.

No. MC 102616 (Sub-No. 931), filed 
June 22, 1977. Applicant: COASTAL 
TANK LINES, INC., a Corporation, 250 
N. Cleveland-Massillon Road, Akron, 
Ohio 44313. Applicant’s representative: 
David F. McAllister (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq­
uid Commodities, in bulk (except lard, 
fats, tallow, oil and greases (except pe­
troleum oils and greases)), between the 
facilities of the Southwind Maritime 
Centre at or near Mount Vernon (Posey 
County), Indiana, on the one hand, and, 
on the other, points in Boone, Kenton 
and Campbell Counties, Kentucky, and 
Ohio.

Note.—If a hearing is deemed necessary, 
the applicant requests th t it be held at Co­
lumbus, Ohio or Chicago, Illinois.

No. MC 103066 (Sub-No. 58), (Amend­
m ent), filed April 14, 1977, published 
in the F ederal R egister issue of May 12, 
1977, and republished as amended this 
issue. Applicant: STONE TRUCKING 
COMPANY, a Corporation, P.O. Box 
2014, Tulsa, Okla. 74101. Applicant’s rep­
resentative: Eugene D. Anderson, Suite 
428, 910 Seventeenth Street NW., Wash­
ington, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport-
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ing : Plastic foam, rubber foam, and 
cellulose foam, from Bremen, Fort 
Wayne, Indianapolis, LaPorte, and Ma­
rion, Ind; Corry and Hazel ton, Pa.; 
Moonachie, N.J.; and Cornelius, N.C., 
to points in Illinois, Indiana, Kentucky, 
Michigan, New Jersey, Ohio, Pennsyl­
vania, and Tennessee, restricted against 
the transportation of commodities in 
bulk, in tank vehicles, and those which 
because of size or weight require special 
equipment.

Note.—The purpose of this republication 
is to indicate that applicant seeks authority 
f r o m  the named points in Indiana. If a hear­
in g  is deemed necessary, the applicant re­
q u e s t s  it be held at Washington, D.C.

No. MC-104896 (Sub-No. 49), filed 
June 21, 1977. Applicant: WOMEL- 
DORF, INC., P.O. Box G, Knox, Pa. 
16232. Applicant’s representative: James 
W. Patterson, 1200 Western Savings Bank 
Bldg., Philadelphia, Pa. 19107. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: (1) Foodstuffs (ex­
cept in bulk), from the facilities of Gioia 
Specialty Foods, Inc., at Buffalo, N.Y., 
to points in Delaware, Maryland, New 
Jersey, Ohio, Pennsylvania, and West 
Virginia; and (2) equipment, materials, 
and supplies, used in the production and 
distribution of foodstuffs (except in 
bulk), from points in the above-named 
destination territory, to the facilities of 
Gioia Specialty Foods, Inc:, at Buffalo, 
N.Y.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Philadelphia, 
Pa., or Washington, D.C.

No. MC-105566 (Sub-No. 149), filed 
June 20, 1977. Applicant: SAM TANKS- 
LEY TRUCKING, INC., P.O. Box 1119, 
Cape Girardeau, Mo. 63701. Applicant’s 
representative: Thomas F. Kilroy, Suite 
406 Executive Building, 6901 Old Keene 
Mill Road, Springfield, Va. 22150. Au­
thority sought to operate as a common 
carrier, by motor vehcle, over irregular 
routes, transporting: Wooden or metal 
curtain rods with or without fixtures; 
curtain pole or rod fixtures, metal; steel 
rods, copper, brass or bronze coated; 
hooks, iron or steel; dry goods; cotton 
rope; shelving, wood; bathroom or lava­
tory fixtures, other than china, earthen­
ware, porcelainware or plated steel, 
from Sturgis, Mich., to points in Arizona, 
California, Colorado, Montana, Nevada, 
New Mexico, Oregon, Utah, Washington, 
and Wyoming.

Note.—If a hearing is deemed necessary, 
t h e  applicant requests that it be held at 
C h icag o , 111., or Washington, D.C.

No. MC-106398 (Sub-No. 777), filed 
June 21, 1977. Applicant: NATIONAL 
TRAILER CONVOY, INC., 525 South 
Main,, Tulsa, Okla. 74103. Applicant’s 
representative: Irvin Tull, 525 South 
Main, Tulsa, Okla. 74103. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1 ) iron, steel, zinc, lead, 
and articles or products thereof. Build­
ing materials, construction materials, 
supplies, and equipment, from the plant- 
sites and warehouse facilities of Penn-
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Dixie Steel Corp. located at or near 
Kokomo, Ind.; Elkhart, Ind.; Toledo, 
Ohio; Columbus, Ohio; Lansing, Mich.; 
Grand Rapids, Mich.; Denver, Colo.; 
Albuquerque, N. Mex.; Centerville, Iowa; 
Blue Island, 111.; Joliet, 111.; Jackson, 
Miss.; Nazareth, Pa.; Cabot, Pa.; Petos- 
key, Mich.; Holland, Mich.; Detroit, 
Mich.; Chicago, 111.; Milwaukee, Wis.; 
West Des Moines, Iowa; Kingsport, 
Tenn.; Knoxville, Tenn.; Richard City, 
Tenn.; Atlanta, Ga.; Salisbury, N.C.; 
North Arlington, N.J.; North Judson, 
Ind.; Cicero, Ind.; and Newton, Kans., to 
all points in the United States (except 
Alaska and Hawaii); (2) materials, sup­
plies, and equipment used in the manu­
facture and distribution of commodities 
named in (1) above, from points in the 
United States (except Alaska and Ha­
waii, to the plantsites and warehouse 
facilities of Penn-Dixie Steel Corp. lo­
cated at or near Kokomo, Ind.; Fort 
Wayne, Ind.; Elkhart, Ind.; Toledo, 
Ohio; Columbus, Ohio; Lansing, Mich.; 
Grand Rapids, Mich,; Denver, Colo.; Al­
buquerque, N. Mex.; Centerville, Iowa; 
Blue Island, 111.; Joliet, 111.; Jackson, 
Miss.; Nazareth, Pa.; Cabot, Pa.; Petos- 
key, Mich.; Holland, Mich.; Detroit, 
Mich.; Chicago, 111.; Milwaukee, Wis.; 
West Des Moines, Iowa; Kingsport, 
Tenn.; Knoxville, Tenn.; Richard City, 
Tenn.; Atlanta, Ga.; Salisbury, N.C.; 
North Arlington, N.J.; North Judson, 
Ind.; Cicero, Ind.; and Newton, Kans.

Note.—Common control may be involved. 
If a hearing is deemed necessary, the appli­
cant requests it be held a t Indianapolis, Ind.

No. MC-106398 (Sub-No. 778), filed 
June 21, 1977. Applicant: NATIONAL 
TRAILER CONVOY, INC., 525 South 
Main, Tulsa, Okla. 74103. Applicant’s 
representative: Irvin Tull (same as 
above. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, from the plantsite and 
warehouse facilities of Wheeling Pitts­
burgh Steel Corp. located at Steuben­
ville, Yorkville, and Martins Ferry, 
Ohio; Wheeling, Benwood, and Beech 
Bottom, W. Va.; and Allenport, Pa., to 
points in Alabama, Arkansas, Florida, 
Georgia, Iowa, Kansas, Louisiana, Mis­
souri, North Carolina, Oklahoma, Texas, 
and Virginia.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Pittsburgh, Pa.

Docket No. MC-107012 (Sub-No. 242), 
filed June 20, 1977. Applicant: NORTH 
AMERICAN VAN LINES, INC., Lincoln 
Highway East and Meyer Road, P.O. Box 
988, Fort Wayne, Ind. 46801. Applicant’s 
representatives: David D. Bishop (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Toy balloons and play balls, from 
the plantsite and storage facilities of 
National Latex Products Company, lo­
cated at or near Ashland, Ohio, to points 
in the United States (except Alaska and 
Hawaii).

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant
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requests that it be held at either Cleveland 
or Cincinnati, Ohio, or Chicago, 111.

No. MC-107295 (Sub-No. 855), filed 
June 27, 1977. Applicant: PRE-FAB 
TRANSIT CO., a Corporation, 100 South 
Main St., Farmer City, 111. 61842. Appli­
cant’s representative: Mack Stephenson, 
42 Fox Mill Lane, Springfield, 111. 62707. 
Authority sought to operate as a com­
mon carrier, by motor vehicle over ir­
regular routes, transporting: (1) Paper 
and paper products, from International 
Falls, Minn., to points in Arkansas, Il­
linois, Indiana, Iowa, Kansas, Michigan, 
Minnesota, Missouri, Ohio, Pennsylvania, 
and Wisconsin; and (2) returned or re­
jected shipments of paper and paper 
products, from points in Arkansas, Il­
linois, Indiana, Iowa, Kansas, Michigan, 
Minnesota, Missouri, Ohio, Pennsyl­
vania, and Wisconsin, to International 
Falls, Minn.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held in Port­
land, Oreg., or Washington, D.C.

No. MC-107496 (Sub-No. 1091), filed 
June 27,1977. Applicant: RUAN TRANS­
PORT CORPORATION, 3200 Ruan Cen­
ter, 666 Grand Avenue, Des Moines, 
Iowa 50309. Applicant’s representative: 
E. Check, P.O. Box 855, Des Moines, 
Iowa 50304. Authority sought to operate 
as a common carrier, by motor vehicles, 
over irregular routes, transporting: (1) 
Liquid wood preservatives, in bulk, in 
tank vehicles, from Valparaiso, Ind., to 
points in Pennsylvania, West Virginia, 
Ohio, Kentucky, Michigan, Illinois, Wis­
consin, Iowa, Missouri, Arkansas, Mary­
land, Massachusetts, New York, and 
Tennessee; and (2), Arsenic acid, in 
bulk, in tank vehicles, from Bryan and 
Bonham, Tex., to Valparaiso, Ind.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held in Chi­
cago, 111. Common Control may be involved.

No. MC-109397 (Sub-No. 364), filed 
June 23, 1977. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corporation, 
P.O. Box 113, Joplin, Missouri 64801. Ap­
plicant’s representative: A. N. Jacobs 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Self-propelled utility grad­
ers, and parts, attachments, and acces­
sories thereof, from Gwinnett County, 
Ga., to points in the United States (ex­
cept Alaska and Hawaii).

Note.—Common control may be involved. 
If a hearing is deemed necessary, the appli­
cant requests that it be held at either At­
lanta, Ga., or Birmingham, Ala.

No. MC-109397 (Sub-No. 365), filed 
June 23, 1977. Applicant: TRI-STATE 
MOTOR TRANSIT CO., a corporation, 
P.O. Box 113, Joplin, Missouri 64801. Ap­
plicant’s representative: A. N. Jacobs 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Buses, and parts and ac­
cessories moving in connection there­
with, between Los Angeles County, Calif., 
on the one hand, and, on the other,
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points in the United States (except 
Alaska and Hawaii).

Note.—Common control may be involved. 
If a hearing Is deemed necessary, the appli­
cant requests that it be held at either Los 
Angeles or San Francisco, Calif.

No. MC 109818 (Sub-No. 20), filed 
June 23, 1977. Applicant: WENGER 
TRUCK LINE, INC., P.O. Box 36, Beaver, 
Iowa 50031. Applicant’s representative: 
Larry D. Knox, 600 Hubbell Building, 
Des Moines, Iowa 50309. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) a. steel bar joist; b. 
metal roof deck; c. metal siding; and 
d. accessories for the commodities named 
in (a), (b), and (c) from the facilities 
of Nucor Corporation, Vulcraft Division, 
located at Norfolk, Nebraska, to points in 
Colorado, Illinois, Indiana, Iowa, Kan­
sas, Minnesota, Missouri, North Dakota, 
South Dakota, Wisconsin, and Wyoming; 
and (2) materials, equipment and sup­
plies used in the manufacture of the 
commodities (except in bulk) in (1) 
above, from points in Colorado, Illinois, 
Indiana, Iowa, Kansas, Minnesota, Mis­
souri, North Dakota, South Dakota, Wis­
consin, and Wyoming, to the facilities of 
Nucor Corporation, Vulcraft Division, lo­
cated at Norfolk, Nebraska.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at Omaha, 
Nebraska.

No. MC 110393 (Sub-No. 35), filed 
June 22, 1977. Applicant: GEM TRANS­
PORT, INC., 1559 E. 10th Street, Jeffer­
sonville, Indiana 47130. Applicant’s rep­
resentative: Rudy Yessin, 314 Wilkinson 
Street, Frankfort, Kentucky 40601. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs includ­
ing dairy products in vehicles equipped 
with mechanical refrigeration; from 
Plymouth, Wisconsin, to points in Vir­
ginia, Maryland, New Jersey, Delaware, 
New York, Pennsylvania, Connecticut, 
Rhode Island, Massachusetts, Vermont, 
New Hampshire and the District of Co­
lumbia, under a continuing contract or 
contracts with Borden Foods Division of 
Borden, Inc.

Note.—If a hearing is deemed necessary, 
the applicant requests tha t it be held at 
either Louisville, Ky., or Cincinnati, Ohio.

No. MC 110525 (Sub-No. 1196), filed 
June 20, 1977. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien (same 
address as applicant). Authority sought 
to operate as a common carrier, by mo­
tor vehicle, over irregular routes, trans­
porting: Plastic pellets, resins, and gran­
ules, in bulk, in tank vehicles, from the 
plantsite of Borg-Warner Chemicals lo­
cated at points in Washington and West 
Virginia, to points in Alabama, Connec­
ticut, Delaware, Illinois, Indiana, Ken­
tucky, Louisiana, Maryland, Massachu­
setts, Michigan, Missouri, Minnesota, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, South Carolina,

Tennessee, Virginia, West Virginia, and 
Wisconsin.

Note.—If a hearing is deemed necessary, 
the applicant requests tha t it be held at 
Washington, D.C.

No. MC 110525 (Sub-No. 1197), filed 
June 23, 1977. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 
East Lancaster Avenue, Downington, 
Pa. 19335. Applicant’s representative: 
Thomas J. O’Brien (same address as ap­
plicant) . Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Paint 
Primer, in bulk, in tank vehicles, from 
Garland, Texas, to Catawba, South 
Carolina.

Note.—If a hearing is deemed necessary, 
the applicant requests tha t it  be held at 
either Dallas or Houston, Tex.

No. MC 110525 (Sub-No. 1198), filed 
June 27, 1977. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, PA 
19335. Applicant’s representative: Thom­
as J. O’Brien (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting Hydro­
chloric Acid (muriatic acid), in bulk, in 
tank vehicles from Freeport, Texas to 
points in Louisiana and Mississippi.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at Dallas, 
Texas.

No. MC 111045 (Sub-No. 144), filed 
June 17, 1977. Applicant: REDWING 
CARRIERS, INC., Post Office Box 426, 
Tampa, Florida 33601. Applicant’s repre­
sentative: L. W. Fincher (Same address 
as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Fertilizer, in bulk, in tank vehicles, 
from Muscle Shoals, Alabama; to points 
in Arkansas, Florida, Georgia, Kentucky, 
Mississippi, North Carolina, South Caro­
lina and Tennessee.

Note.—If a hearing is deemed necessary, 
the Applicant requests it be held at Birming­
ham, Alabama. Common control may be 
involved.

No. MC 111302 (Sub-No. 108), filed 
June 27, 1977. Applicant: HIGHWAY 
TRANSPORT, INC., P.O. Box 10470, 
Knoxville, TN 37919. Applicant’s repre­
sentative: John R. Sims, Jr., Suite 915, 
425—13th Street, NW., Washington,
D.C. 20004. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Chemicals, in bulk, in tank vehicles from 
the plantsite of Tennessee Eastman Com­
pany in Kingsport, Tennessee, to points 
in the United States in and east of Min­
nesota, Iowa, Nebraska, Kansas, Okla­
homa and Texas.

Note.—Common control may be involved. 
If a hearing is deemed necessary applicant 
requests that it be held in Washington, D.C.

MC 111720 (Sub-No. 13), filed June 27, 
1977. Applicant: RAY AND ARLENE 
WILLIAMS, a Partnership, doing busi­
ness as WILLIAMS TRUCK SERVICE,

P.O. Box 40, Sioux Falls, South Dakota 
57101. Applicant’s representative: Lyle A. 
Clemetson, P.O. Box 40, Sioux Falls, South 
Dakota 57101. Authority sought to oper­
ate as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat-by-products, 
articles distributed by meat packing 
plants and foodstuffs, as described in 
Sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, from 
the plant site and warehouse facilities of 
Geo. A. Hormel & Co., at or near Fremont, 
Nebraska, and Ottumwa, Iowa, to points 
in Virginia, West Virginia, and North 
Carolina, under a continuing contract, 
or contracts, with Geo. A. Hormel & Co.; 
restricted against the transportation of 
hides and commodities in bulk.

Note.—If a hearing is deemed necessary, 
the applicant requests it  be held at Omaha, 
Nebraska or Minneapolis, Minnesota.

No. MC 111940 (Sub-No. 69), filed 
June 17, 1977. Applicant: SMITH’S 
TRUCK KLINES, P.O. Box 88, Muncy, 
Pa. 17756. Applicant’s representative: 
John M. Musselman, P.O. Box 1146, 410 
North Third Street, Harrisburg, Pa. 
17108. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Petroleum 
and petroleum products (except in bulk), 
vehicle body sealer and sound deadener 
compound, from New Kensington, Pa., to 
points in Connecticut, Delaware, Maine, 
Massachusetts, Maryland, New Hamp­
shire, New Jersey, New York, Pennsyl­
vania, Rhode Island, Vermont, Virginia, 
West Virginia, and the District of Co­
lumbia.

Note.—If a hearing Is deemed necessary, 
applicant requests it be held at Harrisburg, 
Pa. or Washington, D.C.

No. MC 113024 (Sub-No. 150), filed 
June 17, 1977. Applicant: ARLINGTON
J. WILLIAMS, INC., 1398, South Du Pont 
Highway, Smyrna, Del. 19977. Appli­
cant’s representative: Samuel W. Earn- 
shaw, 833 Washington Building, Wash­
ington, D.C. 20005. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Manufactured fertilizer (except in 
bulk), from Louisiana, Mo. to Burling­
ton, N.J. under a continuing contract, or 
contracts with Hercules Incorporated.

Note.—Applicant holds motor common 
carrier in No. MC-135046. and subs there­
under, therefore dual operations may be in­
volved. If a hearing is deemed necessary, 
applicant requests that it be held at Wash­
ington, D.C. however, modified procedure is 
requested.

No. MC 113678 (Sub-No. 675), filed 
June 27, 1977. Applicant: CURTIS, INC., 
4810 Pontiac Street, Commerce City, 
Colorado 80022. Applicant’s representa­
tive: Roger M. Shaner (same as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt and 
carbonated beverages and related adver­
tising materials, equipment and supplies 
(except commodities in bulk in tank ve­
hicles) from Minneapolis-St. Paul, 
Minnesota to points in Colorado and
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Wyoming restricted to traffic originating 
at the named points.

Note.—̂ If a hearing is deemed necessary, 
applicant requests that it be held at St. Paul, 
Minn, or Denver, Colo.

No. MC 113678 (Sub-No. 679), filed 
June 27, 1977. Applicant: CURTIS, INC., 
4810 Pontiac Street, Commerce City, 
Colorado 80022. Applicant’s representa­
tive: Roger M. Shaner (same as appli­
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: frozen 
eggs and egg products, and commodities 
the transportation of which is exempt 
from regulation as defined by Section 
203(b)(6) of the Interstate Commerce 
Act when such commodities are moving 
in the same vehicle and at the same time 
with commodities the transportation of 
which is subject to full regulation by 
the Interstate Commerce Commission 
(except commodities in bulk in tank 
vehicles), from the facilities of Heying 
Foods, Inc., located at or near West 
Union, Iowa to points in Iowa, Colorado, 
Kansas, Missouri, Nebraska, and South 
Dakota.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Omaha, 
Neb. or Denver, Colo.

No. MC 113678 (Sub-No. 682), filed 
June 27,1977. Applicant: CURTIS, INC., 
4810 Pontiac Street, Commerce City, Col­
orado 80022. Applicant’s representative: 
Roger M. Shaner (same as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: frozen po­
tatoes and frozen potato products (except 
commodities in bulk in tank vehicles), 
from the plantsite of Northern Star Com­
pany located at Minneapolis, Minnesota 
to points in Florida.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Min- 
neapolis-St. Paul, Minn, or Washington, D.C.

No. MC 113678 (Sub-No. 683), filed 
June 27, 1977. Applicant: CURTIS, INC., 
4810 Pontiac Street, Commerce City, Col­
orado 80022. Applicant’s representative: 
Roger M. Shaner (same as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: meat, meat prod­
ucts, meat by-products, and articles dis­
tributed by meat packinghouses, as de­
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commodities in bulk, hides, 
skins, and pieces thereof), from Buffalo 
Lake, Minnesota and Omaha, Nebraska 
to points in Arizona, California, Colo­
rado, Idaho, Montana, New Mexico, Ne­
vada, Oregon, Utah, Washington, and 
Wyoming restricted to traffic originating 
at the named origins.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Denver, 
Colo, or Washington, D.C.

No. MC 113678 (Sub-No. 684) filed 
June 29, 1977. Applicant: CURTIS, INC., 
4810 Pontiac Street, Commerce City, Col­
orado 80022. Applicant’s representative:

Roger M. Shaner (same as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, and 
frozen foodstuffs or feedstuffs not fit for 
human consumption (except commodities 
in bulk in tank vehicles), between the 
plantsites and warehouse facilities of 
WISCOLD, Inc. located at Beaver Dam 
and Milwaukee, Wisconsin, on the one 
hand, and on the other, points in Ala­
bama, Arkansas, Arizona, California, 
Colorado, Delaware, Georgia, Florida, 
Idaho, Louisiana, Maryland, Mississippi, 
North Carolina Nevada, New Mexico, Ok­
lahoma, Oregon, South Carolina, Tennes­
see, Texas, Utah, Virginia, Washington, 
West Virginia, restricted to traffic origi­
nating at, and destined to, the named 
points.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Milwau­
kee, Wis., or Denver, Colo.

No. MC 114097 (Sub-No. 9), filed 
May 27, 1977. Applicant: NIEDFELDT 
TRUCKING SERVICE, INC., 821 So. 
Front Street, LaCrosse, Wisconsin 54601. 
Applicant’s representative: Edward H. 
Instenes, P.O. Box 676, Winona, Minne­
sota 55987. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Metal 
cans and can ends, from St. Paul, Minne­
sota and points in the commercial zone 
thereof to LaCrosse, Wisconsin, restricted 
to Hi-Cube and Roller bed trailers, under 
a continuing contract or contracts with 
National Can Corp.

Note,—If a hearing is deemed necessary, 
the applicant requests that it be held at 
Madison, Wis., or Chicago, 111.

No. MC 114123 (Sub-No. 46), filed 
June 22, 1977. Applicant: HERMAN R. 
EWELL, INC., East Earl, Pennsylvania 
17519. Applicant’s representative: John
M. Musselman, P.O. Box 1146, 410 North 
Third Street, Harrisburg, Pennsylvania 
17108. Authority sought to operate as a 
common carrier, by motor vehicle, Over 
irregular routes, transporting: Liquid 
and invert sugar, corn syrup and mix­
tures of liquid and invert sugar and corn 
syrup, and molasses, in bulk, in tank ve­
hicles, from Philadelphia, Pa., to points 
in Delaware, Maryland, New Jersey, New 
York, Virginia, and the District of 
Columbia.

Note.—Applicant holds motor contract 
carrier authority in No. MC 118661 Subs 4 
and 5; therefore dual operations may be 
involved. If a hearing is deemed necessary, 
applicant requests it be held at Philadelphia, 
Pa. or Washington, D.C.

No. MC 114416 (Sub-No. 8), filed June 
24, 1977. Applicant: WESTERN TRANS­
PORT CRANE AND RIGGING, INC., 
Route 9, Grant Creek Road, Missoula, 
Montana 59801. Applicant’s represent­
ative: Henry C. Winters, 235 Evergreen 
Bldg., 15 South Grady Way, Renton, 
Washington 98055. Authority sought to 
operate as a common carrier by motor 
vehicle, over irregular routes, transport­
ing: Contractors’ Sawmill and Mining 
Machinery, Equipment and Supplies, and 
U.S. Forest Service Equipment and

Supplies, between points in Idaho, Mon­
tana, Oregon, and Washington.

Note.—Applicant states that applicant in 
No. MC-114416 and applicant’s affiliate, 
Douglas N. Miller, doing business as Western 
Transport, in No. MC-125907, hold operating 
authority which duplicates in part that 
sought herein, and that upon a grant herein 
any duplicating operating authority held by 
applicant and by Douglas N. Miller, doing 
business as Western Transport, will be sur­
rendered for cancellation. Common control 
may be involved. If a hearing is deemed nec­
essary, the applicant requests it be held at 
either Missoula, Montana, or Spokane, 
Washington.

No. MC 114457 (Sub-No. 314), filed 
July 1, 1977. Applicant: DART TRANSIT 
COMPANY, a corporation, 2102 Uni­
versity Avenue, St. Paul, Minnesota 
55114. Applicant’s representative: James 
H. ’Wills (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Metal containers, 
from Milwaukee, Wisconsin, to Perry, 
Georgia.

Note.—If hearing is deemed necessary, the 
applicant requests that it be held at either 
Milwaukee, Wisconsin or Chicago, Illinois.

No. MC 114569 (Sub-No. 181), filed 
June 23, 1977. Applicant: SHAFFER 
TRUCKING, INC., P.O. Box 418, New 
Kingstown, Pa. 17072. Applicant’s rep­
resentative: N. L. Cummins (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Hydraulic cylinders, parts, acces­
sories, materials and supplies used in the 
manufacture and distribution thereof, 
between the plantsite and storage facili­
ties of United Hydraulics Corporation, 
located at or near Hampton, Iowa, on 
one hand, and, on the other, points in 
the United States (except Alaska and 
Hawaii).

Note.—Common control may be involved. 
If a hearing is deemed necessary, the ap­
plicant requests that it be held at either Des 
Moines, Iowa or Washington, D.C.

No. MC-115311 (Sub-No. 226), filed 
June 20, 1977. Applicant: J & M TRANS­
PORTATION CO., INC., P.O. Box 488, 
Milledgeville, Ga. 31061. Applicant’s rep­
resentative: Paul M. Daniell, P.O. Box 
872, Atlanta, Ga. 30301. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes trans­
porting: Composition board, plywood, 
and accessories and materials (except 
commodities in bulk), used in the sale 
and installation thereof, from the facil­
ities of Abitibi Corp., located in Lucas 
County, Ohio to points in New York, 
New Jersey, Pennsylvania, Delaware, 
Maryland, West Virginia, Virginia, North 
Carolina, South Carolina, Florida, 
Georgia, Alabama, Mississippi, Tennes­
see, Kentucky, Ohio, Indiana, Illinois, 
Missouri, Arkansas, Louisiana, Kansas, 
Oklahoma, and Texas. «

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at: Columbus, Ohio, 
or Detroit, Mich.
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No. MC-115841 (Sub-No. 542), filed 
June 23, 1977. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., P.O. Box 168, Concord, Tennessee 
37922. Applicant’s representative: Harry 
C. Ames, Jr., Suite 805, 666 Eleventh 
Street, NW., Washington, D.C. 22201. Au­
thority sought to operate as a common 
carrier by motor vehicle,v over irregular 
routes, transporting: Frozen foods from 
the plantsites and storage facilities of 
r j r  Foods, Inc., at or near Jackson, 
Ohio, to points in Texas and California.

Note.—I f a hearing is deemed necessary 
applicant requests it be held at Charlotte, 
N.C, or Washington, D.C. Common control 
may be involved.

No. MC-115841 (Sub-No. 543), filed 
June 21, 1977. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., P.O. Box 168, Concord, Tenn. 
37922. Applicant’s representative: David 
C. Venable, 805 McLachlen Bank Build­
ing, 666 Eleventh Street NW., Washing­
ton, D.C. 20001. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Smoked and cured meats, from the 
plantsite and storage facilities of Hy- 
grade Food Products, located at or near 
near Philadelphia, Pa., to points in West 
Virginia.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Philadelphia, Pa., or 
Washington, D.C.

No. MC-116073 (Sub-No. 357), filed 
June 13, 1977. Applicant: BARRETT 
MOBILE HOME TRANSPORT, INC., 
1825 Main Avenue, P.O. Box 919, Moor­
head, MN 56560. Applicant’s representa­
tive: Donald E. Cross, 918 16th Street 
NW., Suite 700, Washington, D.C. 20006. 
Authority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes transporting trailers designed to 
be drawn by passenger automobiles 
(travel trailers, Fifth wheel travel trail­
ers) from the plantsites of Fleetwood 
Enterprises, Inc., at or near Yakima, 
Wash.; Omaha, Nebr.; Frankfort, Ind.; 
and Crawfordsville, Ind., to points in the 
United States including Alaska but ex­
cluding Hawaii.

Note.—If a hearing is deemed necessary 
the applicant requests it be held at Los An­
geles, Calif. Common control may be in­
volved.

No. MC-116133 (Sub-No. 14), filed 
June 17,1977. Applicant: POLLARD DE­
LIVERY SERVICE, INC., Washington 
National Airport, Washington, D.C. 
2C001. Applicant’s representative: Peter 
A. Greene, 900 17th Street NW., Wash­
ington, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: General commodities (except arti­
cles of unusual value, household goods 
as defined by the Commission, and comr 
modities which because of their size and 
weight require special equipment), be­
tween Harve de Grace, Md., on the one 
hand, and, on the other, Philadelphia 
International Airport, Philadelphia, Pa., 
Newark International Airport, Newark,

N.J., LaGuardia Airport, Flushing, N.Y., 
and John F. Kennedy International Air­
port, Jamaica, N.Y., restricted to traffic 
having a prior or subsequent movement 
by air.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Wash­
ington, D.C., or Baltimore, Md.

No. MC-116273 (Sub-No. 211), filed 
June 29, 1977. Applicant: D & L TRANS­
PORT, INC., 3800 South Laramie Ave­
nue, Cicero, HI. 60650. Applicant’s repre­
sentative: William R. La very (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Chemicals, in bulk, in tank vehicles, from 
Crystal Lake, 111., to points in the United 
States (except Alaska and Hawaii), and 
(2) materials, and supplies used in the 
manufacture of chemicals, in bulk, in 
tank vehicles, from points in the United 
States (except Alaska and Hawaii), to 
Crystal Lake, 111.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Chicago, 
1 1 1 .

No. MC 116459 (Sub-No. 65), filed 
June 21, 1977. Applicant: RUSS TRANS­
PORT, INC., P.O. Box 4022, Chattanoo­
ga, Tenn. 37405. Applicant’s representa­
tive: Leonard A. Jaskiewicz, Suite 501, 
1730 M Street, NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: fertilizer 
and fertilizer materials, in bulk, in tank 
or hopper type vehicles, from Tyner, 
Tenn., to points in Alabama, Georgia and 
Kentucky.

Note.—If a hearing is deemed necessary 
the applicant requests it to be held at 
Washington, D.C. or Chattanooga, Tenn.

No. MC 116763 (Sub-No. 371), (Correc­
tion), filed March 4, 1977, published in 
the F ederal R egister issue of April 28, 
1977, republished as corrected this is­
sue. Applicant: CARL SUBLER TRUCK­
ING, INC., North West Street, Versailles, 
Ohio 45380. Applicant’s representative: 
R. M. Richters, P.O. Box 81, Versailles, 
Ohio 45380. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Food and foodstuffs, in vehicles equip­
ped with' mechanical refrigeration (ex­
cept commodities in bulk, in tank 
vehicles), from the facilities of Kraft, 
Inc., located at Champaign, 111., to points 
in Connecticut, Delaware, Maine, Mas­
sachusetts, New Hampshire, New Jersey, 
Rhode Island, Vermont, Virginia, and 
the District of Columbia, and points in 
Pennsylvania, Maryland and New York 
east of Interstate Highway 81, restricted 
to the transportation of traffic originat­
ing at the named origin and destined to 
points in the named destinations States.

Note.—The purpose of this republication 
is to correct the territorial description. If a 
hearing is deemed necessary, the applicant 
requests it be held a t Chicago, 111.

No. MC 117068 (Sub-No. 82), filed 
June 23, 1977. Applicant: MIDWEST 
SPECIALIZED TRANSPORTATION,

INC., P.O. Box 6418, North Highway 63, 
Rochester, Minn. 55901. Applicant’s 
representative: Paul F. Sullivan, 711 
Washington Building, Washington, D.C. 
20005. Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting: hydraulic 
cylinders, parts and accessories, and 
materials and supplies used in the manu­
facture of such cylinders, except com­
modities in bulk in tank vehicles, be­
tween the plant site and storage facilities 
of United Hydraulics Corp., at or near 
Hampton, Iowa, on the one hand, and, 
on the other, points in the United States 
(except Alaska and Hawaii).

Note.—If a hearing is deemed necessary 
applicant requests tha t it be held at Chicago, 
111., or Washington, D.C.

No. MC 117119 (Sub-No. 63S)), filed 
June 20,1977. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, Ark. 72728. Applicant’s 
representative: M. M. Geffon, P.O. Box 
154, Willingboro, N.J. 08046. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes 
transporting: Chemicals, in containers, 
(except in bulk) , from Easton, Pa., to 
Arizona, California, Colorado, Kansas, 
Missouri, New Mexico, Oregon, Texas, 
and Washington.

Note.—If  a  hearing is deemed necessary 
applicant requests it be held at either Colum­
bus, Ohio, Philadelphia, Pa., or Washington, 
D.C. Common control may be involved.

No. MC 117119 (Sub-No. 640), filed 
June 20,1977. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, Ark. 72728. Applicant’s 
representative: M. M. Geffon, P.O. Box 
154, Willingboro, N.J. 08046. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes 
transporting: Photographic materials, 
supplies, and equipment, (except in 
bulk), in vehicles equipped with me­
chanical refrigeration, from Teterboro, 
New Jersey to Salt Lake City, Utah.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at either New­
ark, N.J.; New York, N.Y. or Washington, 
D.C. Common control may be involved.

No. MC 117119 (Sub-No. 641), filed 
June 23,1977. Applicant: WILLIS SHAW 
FROZEN EXPRESS, INC., P.O. Box 188, 
Elm Springs, Ark. 72728. Applicant’s 
representative: M. M. Geffon, P.O. Box 
338, Willingboro, N.J. 08046. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes 
transporting: Chemicals, Drugs, Medi­
cines, and Toilet Preparations (except in 
bulk), in vehicles equipped with me­
chanical refrigeration from points in 
New Jersey, Connecticut, New York, and 
Massachusetts to points in Oregon, 
Washington, and Nevada.

Note.—Common control may be involved. 
If a hearing is deemed necessary applicant 
requests that it be held at New York, N.Y. 
or Washington, D.C.

No. MC 117940 (Sub-No. 224), filed 
June 24, 1977. Applicant: NATIONWIDE 
CARRIERS, INC., P.O. Box 104, Maple
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Plain, Minn. 55359. Applicant’s repre­
sentative: Alan L. Timmerman, P.O. Box 
104, Maple Plain, Minn. 55359. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: such commodities as are 
dealt in by farm supply cooperatives 
(except foodstuffs, commodities in bulk 
and household goods as defined by the 
Commission), from points in Iowa, Kan­
sas, Louisiana, Missouri, Nebraska and 
Oklahoma to points in Minnesota, Mon­
tana, North Dakota, South Dakota and 
Wisconsin. Restricted to traffic originat­
ing at named origins and destined to the 
facilities of Farmers Union Central Ex­
change, Inc. (Cenex) and its members 
in the named destination States.

Note.—Applicant holds motor contract 
¿carrier authority in No. MC 114789, Sub 16, 
and other subs, therefore dual operations 
may be involved. If a hearing is deemed 
necessary, applicant requests that it be held 
at Minneapolis or St. Paul, Minn.

No. MC 118959 (Sub-No. 150), filed 
June 27,1977. Applicant: JERRY LIPPS, 
INC., 130 South Fredrick St., Cape Gi­
rardeau, Mo. 63701. Applicant’s repre­
sentative: Robert M. Pearce, P.O. Box 
1899, Bowling Green, Ky. 42101. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: (1) Clay, clay prod­
ucts, paper trays, and corrugated post 
(except commodities in bulk), from the 
plant site of Absorbent Clay Products, 
Inc. at or near Mounds, IL to points in 
the United States, except Alaska and 
Hawaii; (2) Materials, equipment and 
supplies (except commodities in bulk) 
used in connection with the commodities 
described in (1) above from points in the 
United States, except Alaska and Ha­
waii, to the plant site of Absorbent Clay 
Products, Inc., at or near Mounds, 111.

Note.—Applicant holds contract carrier au­
thority in No. MC 125664, therefore, dual 
operations may be involved. Common control 
may also be involved. If a hearing is deemed 
necessary, applicant requests tha t it be held 
at Washington, D.C. or Nashville. Tenn.

No. MC 119089 (Sub-No. 5), filed 
June 20, 1977. Applicant: WISCONSIN 
REFRIGERATED SERVICES INC., 
11400 West Burleigh Street, Wauwatosa, 
Wis. 53222. Applicant’s representative: 
Richard A. Westley, 4506 Regent Street, 
Suite 100, Madison, Wis. 53705. Author­
ity sought: To operate as a contract car­
rier, by motor vehicle, over irregular 
routes, in the transportation of (1) 
Frozen foodstuffs (except commodities 
in bulk, in tank vehicles), and (2) frozen 
meats and meat by-products, unfit for 
human consumption (except commodi­
ties in bulk, in tank vehicles) from the 
facilities of Wiscold, Inc., at or near 
Beaver Dam and Milwaukee, Wisconsin 
to points in Georgia, North Carolina, 
South Carolina, Tennessee, Virginia, and 
West Virginia, under a continuing con­
tract or contracts with Wiscold, Inc.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Mil­
waukee, Wis. or Chicago, 111.

No. MC 119493 (Sub-No. 150), filed: 
June 23, 1977. Applicant: MONKEM

COMPANY, INC., Post Office Box 1106,
* Joplin, Mo. 64801. Applicant’s represent­
ative: Harry Ross, 58 South Main 
Street, Winchester, Ky. 40391. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Twine, cordage and cord­
age products from Kansas City, Missouri 
to points in Wyoming, Colorado, North 
Dakota, South Dakota, Nebraska, Kan­
sas, Oklahoma, Texas, Minnesota, Iowa, 
Arkansas, Missouri, Wisconsin and Illi­
nois.

Note.—If a hearing is deemed necessary, 
the applicant requests that it be held at 
Kansas City, Mo.

No. MC 119619 (Sub-No. 110), filed 
July 1, 1977. Applicant: DISTRIBU­
TORS SERVICE CO., a Corporation, 
2000 West 43rd Street, Chicago, 111. 
60609. Applicant’s representative: Ar­
thur J. Piken, One Lefrak City Plaza, 
Flushing, N.Y. 11368. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Pneumatic tires and tire tubes, 
from the facilities of Seiberling Tire & 
Rubber Co., located in Akron and/or 
Barberton, Ohio, to points in the United 
States (except Alaska, Hawaii, Maine, 
New Hampshire, Vermont, Massachu­
setts, Rhode Island, and Connecticut); 
(2) anti-freeze (except in bulk), in tank 
vehicles, from Pittsburgh, Pa., Wyan­
dotte, Mich., Omaha, Nebr., Kansas City, 
Mo., Bayonne,, N.J., Atlanta, Ga., St. 
Louis, Mo., Ludlow, Ky., West Memphis! 
Ark., Houston, Tex., Geismar, La., Mc­
Kees Rocks, Pa., Minneapolis, Minn., 
Chicago, 111., Los Angeles, Calif., San 
Francisco, Calif., and Vancouver Wash., 
to points in the United States (except 
Alaska, Hawaii, Maine, New Hampshire, 
Vermont. Massachusetts, Rhode Island, 
and Connecticut); and (3) batteries, 
from Fairfield, Conn., Atlanta, Ga., 
Memphis, Tenn., Minneapolis, Minn., 
Omaha, Nebr., Dallas, Tex., Denver, 
Colo., Logansport, Ind., and Richmond, 
Calif., to points in the United States 
(except Alaska, Hawaii, Maine, New 
Hampshire, Vermont, Massachusetts, 
Rhode Island, and Connecticut).

Note.—I f a hearing  is deem ed necessary, 
th e  ap p lican t requests th a t  i t  be held  a t  Chi­
cago, 111.

' No. MC 119726 (Sub-No. 97), filed June 
24, 1977. Applicant: N.A.B. TRUCKING 
CO., INC., 1644 W. Edgewood Avenue, 
Indianapolis, Indiana 46217. Applicant’s 
representative: James L. Beattey, 130 E. 
Washington Street, Suite One Thousand, 
Indianapolis, Indiana 46204. Authority 
sought to operate as common carrier, by 
motor vehicle, over irregular routes, 
transporting: paper bags, from Des 
Moines, Iowa to Tipton, Rushville, Mt. 
Vernon, Flora, and Worthington, In­
diana, and Laurinberg, North Carolina.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held a t Indian­
apolis, Indiana, or Des Moines, Iowa.

No. MC 119726 (Sub-No. 98), filed June 
27, 1977. Applicant: N.A.B. TRUCKING 
CO., INC., 1644 W. Edgewood Avenue, 
Indianapolis, Ind. 46217. Applicant’s rep­

resentative: James L. Beattey, 130 East 
Washington Street, Suite One Thousand, 
Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Medical care products and 
materials, equipment and supplies, from 
the plantsite of Baxter/Travenol Labora­
tories, Inc., located at or near Cleveland, 
Mississippi, to the warehouse facilities of 
Baxter/Travenol Laboratories, Inc., lo­
cated at or near Memphis, Tennessee.

Note.—If a hearing is deemed necessary, 
applicant requests that it  be held at In­
dianapolis, Indiana, or Chicago, Illinois.

No. MC 119741 (Sub.-No. 77), filed 
June 20, 1977. Applicant: GREEN FIELD 
TRANSPORT COMPANY, INC., 3225 
Fifth Avenue South Fort Dodge, Iowa 
50501. Applicant’s representative: D. L. 
Robson (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
the plant site and storage facilities uti­
lized by Presto Food Products, Inc., at or 
near Kansas City, Missouri, to points in 
Illinois, Indiana, Iowa, Michigan, Min­
nesota, Nebraska, Ohio, and Wisconsin. 
Restriction: Restricted to the transpor­
tation of traffic originating at the named 
origin and destined to the named desti­
nation points.

Note.—If a hearing is deemed necessary, 
applicant requests it be held a t Kansas City, 
Mo.

No. MC 119741 (Sub-No. 78, filed June 
20, 1977. Applicant: GREEN FIELD 
TRANSPORT COMANY, INC., 3225 fifth 
Avenue South, Fort Dodge, Iowa 50501. 
Applicant’s representative: D. L. Robson, 
P.O. Box 1235, Fort Dodge, Iowa 50501. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, from 
the facilities of Commercial Distribution 
Center, Inc., at or near Independence, 
Missouri, to points in Iowa, Minnesota, 
Nebraska, North Dakota, and South Da­
kota. Restriction: Restricted to the 
transportation of shipments originating 
at the named origin and destined to the 
named destination points.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Kansas City, 
Mo.

No. MC 119741 (Sub-No. 79), filed June 
27, 1977. Applicant: GREEN FIELD 
TRANSPORT COMPANY, INC., 3225 
Fifth Avenue South, Fort Dodge, Iowa 
50501. Applicant’s representative: D. L. 
Robson, P.O. Box 1235, Fort Dodge, Iowa 
50501. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Food­
stuffs, From the storage facilities of Con­
tinental Processors, Inc. and Ventura 
Coastal Corp., at or near Bonner Springs, 
Kansas, to points in Illinois, Indiana, 
Iowa, Kentucky, Michigan, Minnesota, 
Missouri, North Dakota, Ohio, and Wis­
consin. Restriction r Restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
named destination points.

FEDERAL REGISTER, VOL. 42, NO. 155— THURSDAY, AUGUST 11, 1977



40736
Note.—If a hearing is deemed necessary, 

applicant requests that it be held a t Kansas 
City, Missouri.

No. MC 119765 (Sub-No. 44), filed 
June 27, 1977. Applicant: EIGHT WAY 
XPRESS, INC., 5402 South 27th Street, 
Omaha, Nebraska 68107. Appliant’s rep­
resentative: Arlyn L. Westergren, Suite 
530 Univac Building, 7100 West Center 
Road, Omaha, Nebraska 68106. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat by-products, and articles distrib­
uted by meat packinghouses, (except 
hides and commodities in bulk), from the 
plantsites and facilities utilized by Meil- 
man Food Industries at or near Sioux 
Falls, South Dakota, to points in Con­
necticut, Delaware, District of Columbia, 
Florida, Illinois, Indiana, Maine, Mary­
land, Massachusetts, Michigan, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, Vermont 
and Virginia, restricted to traffic origi­
nating at the named origin and destined 
to the named states.

Note.—I f  a  hearing  is deem ed necessary, 
ap p lican t requests th a t  i t  be held  in  Omaha, 
Nebraska.

No. MC 119777 (Sub No. 337), filed 
June 20, 1977. Applicant. LIGON SPE­
CIALIZED HAULER, INC., Highway 85 
East, Madisonville, Kentucky 42431. Ap­
plicant’s representative: Carl U. Hurst 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: plywood and composition 
board, from points in Randolph County, 
Georgia, to points in the United States 
in and east of North Dakota, South 
Dakota, Nebraska, Colorado, and New 
Mexico.

Note.—Applicant holds contract carrier 
authority in MC 126970 (Sub-No. 1)” and 
other subs, therefore dual operations may be 
involved. Common control may also be in­
volved. If a hearing is deemed necessary, the 
applicant requests that it be held at either 
Atlanta, Ga., or Birmingham, Ala.

No. MC 119789 (Sub No. 358), filed 
June 16, 1977. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 
Box 6188, Dallas, Texas 75222. Appli­
cant’s representative: James K. New- 
bold, Jr. (same address as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Insulators 
and Parts, from Sandersville, Georgia to 
points in Connecticut, Illinois, Indiana, 
Maine, Massachusetts, Michigan, Minne­
sota, New Hampshire, New York, Penn­
sylvania, Rhode Island, Vermont, West 
Virginia, and Wisconsin.

Note.—If an oral hearing is deemed neces­
sary, the applicant requests that it be held 
at Macon or Atlanta, Georgia.

No. MC 119789 (Sub-No. 359), filed 
June 22, 1977. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 
Box 6188, Dallas, Texas 75222. Appli­
cant’s representative: James K. New- 
bold, Jr. (same address as applicant). 
Authority sought to operate as a com-
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mon carrier, by motor vehicle, over ir­
regular routes, transporting: Canned 
and bottled foodstuffs, from St. Martins­
ville, Louisiana, to Alabama, Arkansas, 
Florida, Georgia, Illinois, Michigan, 
Mississippi, Missouri, North Carolina, 
South Carolina, and Tennessee.

Note.—If a  hearing Is deemed necessary, 
the applicant requests that i t  be held at 
Lafayette or New Orleans, Louisiana.

No. MC 119789 (Sub-No. 360), filed 
June 22, 1977. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., P.O. 
Box 6188, Dallas, Texas 75222. Appli­
cant’s representative: James K. New- 
bold, Jr. (same address as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Cheese, 
from Plymouth, Wis. to points in Ari­
zona, California, Louisiana, Oregon, 
Texas, and Washington.

Note.—If an oral hearing is deemed neces­
sary, the applicant requests that it  be held 
a t Columbus or Cincinnati, Ohio.

No. MC 120279 (Sub-No. 7), filed June 
27, 1977. Applicant: F. G. McFARLAND 
AND S. R. HULLENGER, doing business 
as McFarland and Hullinger, a limited 
partnership, 915 North Main Street, 
Tooele, Utah 84074. Applicant’s repre­
sentative: Miss Irene Warr, 430 Judge 
Building, Salt Lake City, Utah 84111. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: uranium and va­
nadium ores and concentrates, from the 
Waltman Mine located 1 Vo miles East of 
U.S. Highway 395 at a point 35 miles 
north of Reno, Nevada in Lassen Coun­
ty, California to the Cotter Corporation 
Mill located approximately 4 miles south 
of Canon City, Colorado.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at Salt Lake 
City, Utah.

No. MC 120761 (Sub-No. 22), filed June 
24, 1977. Applicant: NEWMAN BROS. 
TRUCKING COMPANY, a Corporation, 
6559 Midway Road, P.O. Box 13302, Fort 
Worth, Tex. 76118. Applicant’s represent­
ative: Clint Oldham, 1108 Continental 
Life Building, Fort Worth, Tex. 76102. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Trusses, bar joists- 
and accessories from Hope, Ark., to 
points in Alabama, Arizona, Colorado, 
Florida, Georgia, Kansas, Louisiana, 
Mississippi Missouri, New Mexico, Okla­
homa, Tennessee and Texas.

Note.—If a  hearing is deemed necessary, 
the applicant requests it  be held at Dallas, 
Tex. Common control may be involved.

No. MC 121060 (Sub-No. 43), filed 
June 16, 1977. Arrow Truck Lines, Inc., 
P.O. Box 1416, Birmingham, Ala. 35201. 
Applicant’s representative: William P. 
Jackson, Jr., 3426 North Washington 
Blvd., P.O. Box 1267, Arlington, Va. 
22210. Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting: Plywood 
and composition board, from the fa­
cilities of Champion International Cor­

poration at Orangeburg, S.C., to points 
in the United States in and east of Wis­
consin, Illinois, Kentucky, Tennessee, 
and Mississippi.

Note.—If  a  hearing is deemed necessary, 
applicant requests it  be held a t Washing­
ton, D.C.

No. MC 123405 (Sub-No. 52), filed 
June 27, 1977. Applicant: Food Trans­
port, Inc., R.D. No. 1, Thomasville, 
Pennsylvania 17364. Applicant’s rep­
resentative : Christian V. Graf, 407 North 
Front Street, Harrisburg, Pennsylvania 
17101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Paper and 
paper products and woodpulp, from the 
plantsite and shipping facilities of Bo- 
water Southern Paper Corporation, at 
Calhoun, Tenn., to points in Delaware, 
New Jersey, New York, Maryland, 
Pennsylvania, Ohio, Virginia and the 
District of Columbia. Restricted to traf­
fic originating at and destined to the 
above-named origins and destinations.

Note.—If a hearing Is deemed necessary, 
applicant requests that it  be held at Harris­
burg, Pa., or Washington, D.C. Common 
control may be involved.

No. MC 123407 (Sub-No. 387), filed 
June 22, 1977. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U S. Highway 6, Valparaiso, 
Indiana 46383. Applicant’s representa­
tive: H. E. Miller, Jr. (same as above). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: (1) Paper 
and paper products, from the facilities 
of Boise Cascade Corporation located at 
or near International Falls, Minn., to 
points in and east of North Dakota, 
South Dakota, Nebraska, Kansas, Okla­
homa, and Texas; (2) paper and paper 
products, from the ports of entry on the 
International Boundary line between the 
United States and Canada at or near 
Noyes, Minn., and Pembina, NJJ., to 
points in and east of North Dakota, 
South Dakota, Nebraska, Kansas, Okla­
homa, and Texas; and (3) Return and 
refused shipments from the destination 
points in (1) above, to the facilities of 
Boise Cascade Corporation at or near 
International Falls, Minn.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Portland, Ore.

No. MC 123407 (Sub-No. 338), filed 
June 21, 1977. Applicant: SAWYER 
TRANSPORT, INC., South Haven 
Square, U.S. Highway 6, Valparaiso, Ind. 
46383. Applicant’s representative: H. E. 
Miller, Jr. (same address as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Printing 
presses between points in the United 
States (except Alaska and Hawaii).

Note.—Common Control may be involved. 
If a hearing is deemed necessary, applicant 
requests that it be held at Chicago, 111.

No. MC 124211 (Sub-No. 294), filed 
June 21, 1977. Applicant: HILT TRUCK 
LINE, INC., P.O. Box 988, D.T.S., Omaha,
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NE 68101. Applicant’s representative: 
Thomas L. Hilt (same address as appli­
cant). Authority sought to operate as 
a common carrier by motor vehicle, over 
irregular routes transporting: junk and 
scrap, rubber, plastic, and rubber or plas­
tic materials and products, Between 
points in the United States, including 
Alaska, but excluding Hawaii, restricted 
to traffic originating and destined be­
tween the named points.

Note.—Common control may be involved. 
Applicant states tha t it may currently pro­
vide a substantial portion of the proposed 
operations in single and joint line service 
pursuant to authority held in MC 124211 
Sub-Nos. 112, 119, 223, 228, 238, 260, E-39, 
and E-86, and that the primary purpose of 
this application is to enable applicant to 
provide a complete service for the above 
named shipper. If a hearing is deemed nec­
essary, the applicant requests tha t it be held 
at Washington, D.C.

No. MC 124211 (Sub-No. 296), filed 
June 27, 1977. Applicant: HILT TRUCK 
LINE, INC., P.O. Box 988, D.T.S., Omaha, 
NE 68101. Applicant’s representative: 
Thomas L. Hilt (same address as appli­
cant). Authority sought to operate as 
a common carrier by motor vehicle, over 
irregular routes, transporting: (1) car­
pets, rugs, mats, matting, plastic articles, 
rubber articles, parts and accessories; 
and, (2) materials, equipment, supplies 
and accessories used in the manufacture, 
distribution, sale, and installation of 
commodities described in (1) above (ex­
cept commodities in bulk), between 
points in the United States, except Alaska 
and Hawaii, restricted to the transporta­
tion of shipments originating at or des­
tined to the facilities utilized by General 
Pelt Industries, Inc., its subsidiaries and 
contractors.

Note.—Common control may be involved. 
If oral hearing is deemed necessary, appli­
cant requests it be held at Washington, D.C., 
on a consolidated record with similar appli­
cations.

No. MC 124211 (Sub-No. 297), June
27,1977. Applicant: HILT TRUCK LINE, 
INC., P.O. Box 988, .T.S., Omaha, Nebr. 
68101. Applicant’s representative: 
Thomas L. Hilt (same address as appli­
cant). Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting: Replace­
ment automotive parts, and such com­
modities as are dealt in and used by 
manufacturers and distributors of re­
placement automotive parts, motor 
vehicle accessories, supplies and equip­
ment (except such commodities in bulk), 
between points in Los Angeles and 
Orange Counties, Calif., on the one hand, 
and, on the other, points in the United 
States, except Alaska and Hawaii.

Note.—Common control may be involved. 
If oral hearing is deemed necessary, applicant 
requests it be held a t Los Angeles, California.

No. MC 124328 (Sub-No. 113), filed 
June 24, 1977. Applicant: BRINK’S IN­
CORPORATED, Suite 710, One Cross­
roads of Commerce, Alongquin Road and 
Rte. 53, Rolling Meadows, HI. 60008. Ap­
plicant’s representative: Chandler L. van 
Orman, 704 Southern Building, Washing­

ton, D.C. 20005. Authority sought to oper­
ate as a contract carrier, by motor vehi­
cle, over irregular routes, transporting: 
Coin, currency, securities, negotiable and 
nonnegotiable instruments, commercial 
papers and business records, between 
Toledo, Ohio, on the one hand, and, on 
the other, points in Michigan. Restricted 
to operations conducted under a continu­
ing contract or contracts with banks, 
banking and other financial institutions.

Note.—If a hearing Is deemed necessary, 
the applicant requests it be held at Toledo, 
Ohio, or Detroit, Mich. Common control may 
be involved.

No. MC 124887 (Sub-No. 35), filed 
June 21, 1977. Applicant: SHELTON 
TRUCKING SERVICE, INC., Route 1, 
Box 230, Altha, Fla. 32421. Applicant’s 
representative: William P. Jackson, Jr., 
3426 North Washington Boulevard, P.O. 
Box 1267, Arlington, Va. 22210. Authority 
sought to operate as a common carrier by 
motor vehicle, over irregular routes, 
transporting: Gypsum and gypsum prod­
ucts, from the facilities of The Flintkote 
Company, at Savannah, Ga., to points in 
Alabama, Tennessee, North Carolina, 
South Carolina, Florida, Virginia, and 
Kentucky.

Note.—If a hearing is deemed necessary, 
applicant requests it be held a t Savannah, 
Ga., or Washington, D.C.

No. MC 124947 (Sub-No. 61), filed 
June-27, 1977. Applicant: MACHINERY 
TRANSPORTS, INC., 116 Allied Road, 
Stroud, Oklahoma 74979. Applicant’s 
representative: David J. Lister, 1945 
South Redwood Road, Salt Lake City, 
Utah 84104. Authority sought to operate 
as a common carrier, by motor vehicle, 
irregular routes, transporting (1) light 
construction equipment, including, but 
not limited to mortar and concrete mix­
ers, soil compactors, portable conveyors, 
heaters, screens and power trowels, from 
Honeoye, New York and Brunswick, 
Georgia to points in the United States 
(except Alaska and Hawaii), and (2) 
Equipment, material and supplies used 
or useful in the manufacture of com­
modities in (1) above from points in the 
United States (except Alaska and Ha­
waii) to Honeoye, New York and Bruns­
wick, Georgia. Restricted to traffic orig­
inating at or destined to the plantsites 
or warehQUse facilities of Stone Con­
struction Equipment, Inc., located at or 
near Honeoye, New York and Brunswick, 
Georgia and further restricted against 
shipments which because of size or 
weight require special handling or spe­
cial equipment.

Note.—Common control may be involved. 
If a hearing is deemed necessary, the appli­
cant requests it be held a t either Salt Lake 
City, Utah or Buffalo, N.Y.

No. MC 125103 (Sub-No. 4), filed June 
20, 1977. Applicant: SUNDERMAN
TRANSFER, INC., Box 63, Windom, 
Minnesota 56101. Applicant’s representa­
tive: Gene P. Johnson, P.O. Box 2471, 
Fargo, North Dakota 58102. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat

by-products and articles distributed by 
meat packinghouses, as described in Sec­
tions A and C of Appendix I to the re­
port in “Descriptions in Motor Carrier 
Certificates,” 61 M.C.C. 209 and 766 (ex­
cept commodities in bulk), from the fa- 
-cilities of Landy of Wisconsin, Inc., lo­
cated at or near Eau Claire, Wisconsin, 
to points in Iowa, Illinois, Indiana, Mich­
igan, and Ohio, under a continuing con­
tract with Landy of Wisconsin, Inc.

Note.—If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Minneapolis or St. Paul, Minnesota.

No. MC 125433 (Sub-No. 106), filed 
June 27, 1977. Applicant: F-B TRUCK 
LINE COMPANY—A Corporation, 1945 
South Redwood Road, Salt Lake City, 
Utah 84104. Applicant’s representative: 
David J. Lister (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting such com­
modities as are dealt in, or used by, agri­
cultural equipment, industrial equip­
ment, and lawn and leisure product deal­
ers (except commodities in bulk), from 
Multnomah County, Oregon and Long­
view, Washington and Salt Lake City, 
Utah to points in Washington, Oregon, 
California, Nevada, Idaho, Montana, 
Utah, Wyoming, and Arizona, restricted 
to shipments having an immediately 
prior or subsequent movement by rail or 
water.

Note.—Common control may be involved. 
If a hearing is deemed necessary, the appli­
cant requests it be held a t either Salt Lake 
City, Utah or Portland, Oreg.

No. MC 125433 (Sub-No. 107), filed 
June 27, 1977. Applicant: F-B TRUCK 
LINE COMPANY (A Corporation), 1945 
South Redwood Road, Salt Lake City, 
Utah 84104. Applicant’s representative: 
David J. Lister, 1945 South Redwood 
Road, Salt Lake City, Utah 84104. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting bar joists; trusses; 
painted, galvanized, or uncoated decking 
and siding; and accessories; and iron and 
steel articles as described in Appendix V 
to the Descriptions in Motor Carrier Cer­
tificates case, 61 M.C.C. 209, from Nor­
folk, Nebraska, and its commercial zone 
to points in Colorado, Wyoming, Mon­
tana, Washington, Utah, Idaho, Cali­
fornia, Oregon, Arizona, and Nevada, re­
stricted to movements originating at the 
plantsite of Vulcraft, a Division of Nucor 
Corporation.

Note.—Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests tha t it be held a t Salt Lake City, 
Utph, or Denver, Colorado.

No. MC 125777 (Sub-No. 193), filed 
June 27, 1977. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th Ave­
nue, Gary, Indiana 46403. Applicant’s 
representative: Carl L. Steiner, 39 South 
La Salle Street, Chicago, Illinois 60603. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Salt, in bulk, (1) 
From Erie, Pennsylvania to points in New
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York; and (2) Prom Toledo, Ohio to 
points in Indiana, Illinois, and Michigan. 
Restricted to traffic originating at the 
plant sites of Domtar, Inc. at Erie, Penn­
sylvania and Toledo, Ohio.

Note.—If a hearing is deemed necessary, 
applicant requests that it  be held a t Chi­
cago, Illinois.

No. MC 126118 (Sub-No. 46), filed 
June 17, 1977. Applicant: CRETE CAR­
RIER CORP., P.O. Box 81228, Lincoln, 
Nebr. 68501. Applicant’s representative; 
Duane W. Acklie (same address as appli­
cant). Authority sought to operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: Malt bev­
erages in containers, from "Ft. Worth, 
Tex., and Milwaukee, Wise., to points in 
South Carolina.

Note.—Applicant holds contract carrier au­
thority in No. MC 128375 and subs there­
under, therefore dual operations may be in­
volved. Common control may also be in­
volved. If a hearing is deemed necessary, 
applicant requests that it be held at Green­
ville, S.C. or Lincoln, Nebr.

No. MC 126458 (Sub-No. 9), filed 
June 20, 1977. Applicant; NICHOLAS
J. ASCENZO, INC., P.O. Box 62, Bronx, 
N.Y. 10465. Applicant’s representative: 
Morton E. Kiel, Suite 6193, 5 World 
Trade Center, New York, N.Y. 10048. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel arti­
cles, as described in Appendix V to the 
report in “Descriptions in Motor Carrier 
Certificates,” 61 M.C.C. 209, and 276, 
between Wallingford, Conn.; Clay- 
mont, Del.; Sayreville, N.J.; Phoenix - 
ville, Pa., and Chesapeake, Va., on the one 
hand, and, on the other, points in Con­
necticut, Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, Virginia, West Vir­
ginia, and the District of Columbia under 
a continuing contract or contracts with 
Yale Steel Corp. at New York, N.Y.

Note.—Applicant holds common carrier au­
thority in No. MC 95965, therefore dual op­
erations may be involved. If a hearing is 
deemed necessary, applicant requests it be 
held a t New York, N.Y.

No. MC 126458 (Sub-No. 10), filed 
June 20, 1977. Application: NICHOLAS
J. ASCENZO, INC., P.O. Box 62, Bronx, 
N.Y. 10465. Applicant’s representative: 
Morton E. Kiel, Suite 6193, 5 World 
Trade Center, New York, N.Y. 10048. Au­
thority sought to- operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Contractors’ equip­
ment, materials and supplies (except 
commodities in bulk) between points in 
Connecticut, Delaware, Maine, Mary­
land, Massachusetts, New Hampshire, 
New Jersey, New York, Pennsylvania, 
Rhode Island, Vermont, Virginia, West 
Virginia, and the District of Columbia 
under a continuing contract or contracts 
with Slattery Associates, Inc,, located at 
Maspeth, N.Y.

Note.—Applicant holds common carrier au­
thority in No. MG—95985, therefore dual 
operations may be involved. If hearing is

deemed necessary, applicant requests it to 
be held a t New York, N.Y.

No. MC 126473 (Sub-No. 30), filed 
June 27, 1977. Applicant: HAROLD 
DICKEY TRANSPORT, INC., Packwood, 
Iowa 52580. Applicant’s representative: 
Kenneth P. Dudley, 611 Church Street, 
P.O. Box 279, Ottumwa, Iowa 52501. Au­
thority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting: Meats, meat 
products, meat by-products, articles, dis­
tributed by meat packing houses, and 
foodstuffs, between the plant site and/or 
facilities utilized by Geo. A. Hormel & 
Co., located at or near Ottumwa, Iowa, 
on the one hand, on the other, points in 
Connecticut, Delaware, District of 
Columbia, Maine, Maryland, Massachu­
setts, New Hampshire, New Jersey, New 
York, Pennsylvania, Rhode Island, Ver­
mont, Virginia and West Virginia.

Note.—If a hearing Is deemed necessary, 
the applicant requests It be held at Minne­
apolis, Minnesota or Chicago, Illinois.

No. MC 126899 (Sub-No. 113), filed 
June 23, 1977. Applicant: USHER
TRANSPORT, INC., 3925 Old Benton 
Road, Post Office Box 3156, Paducah, 
Kentucky 42001. Applicant’s representa­
tive: George M. Catlett, Suite 708 Mc­
Clure Building, Frankfort, Kentucky 
40601. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Packaged 
coal, from points in Hancock and Daviess 
Counties, Kentucky, to points in Arkan­
sas, Connecticut, Delaware, District of 
Columbia, Georgia, Illinois, Indiana, 
Iowa, Maryland, Massachusetts, Michi­
gan, Missouri, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, Tennessee, Virginia, West 
Virginia, and Wisconsin, restricted 
against the transportation of commodi­
ties in bulk.

Note.—If a hearing is deemed necessary, ' 
the applicant requests that it be held at 
either Louisville or Lexington, Kentucky.

No. MC 128087 (Sub-No. 5), filed 
June 20,1977. Applicant: JOHN N. JOHN 
III, doing business as JOHN N. JOHN 
TRUCK LINE, Box 291, Crowley, 
La. 70526. Applicant’s representative: 
Thomas F. Sedberry, 1102 Perry-Brooks 
Building, Austin, Tex. 78701. Authority 
sought as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Liquid Amorphous Polypropylene, 
in bulk, in tank trucks, from Bayport, 
Texas, to Crowley, Louisiana.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held in Houston, 
Texas.

No. MC 128205 (Sub-No. 29), filed June 
20, 1977. Applicant: BULKMATIC
TRANSPORT COMPANY, a Corpora­
tion, 12000 S. Doty Avenue, Chicago, 111. 
60628. Applicant’s representative: AR­
NOLD L. BURKE, 180 North La Salle 
Street, Chicago, HI. 60601. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes,

transporting: Flour, in bulk, from In­
dianapolis, Indiana to Chicago, 111.

N ote .—I f  a hearing is  deemed necessary, 
applicant requests that i t  be held at Chicago,
1 1 1 .

No. MC 129410 (Sub-No. 7), filed June 
21, 1977. Applicant: ROBERT BON- 
COSKY, INC., 4811 Tile Line Road, 
Crystal Lake, HI. 60014. Applicant’s rep­
resentative: Eric S. Sparks, Suite 1007, 
221 North La Salle Street, Chicago, 111. 
60601. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routesv transporting: (1) pre­
fabricated grain bins and tanks, fans, 
heaters, and accessories thereof, and 
grain dryers and parts thereof, from the 
plantsites of Chicago Eastern Corpora­
tion at Marengo, 111., to points in the 
United States (except Alaska and 
Hawaii), with return of (2) (a) steel from 
the plantsites of Armco Steel at Ashland, 
Ky., the plantsite of Wheeling-Pittsburg 
Steel at Martins Ferry, Ohio, and the 
plantsite of Bethlehem Steel at Lacka­
wanna, N.Y. to the plantsites of Chicago 
Eastern Corporation at Marengo, 111. and
(2) (b) nuts and bolts from the plantsite 
of Armco Steel at Kansas City, Mo., to 
the plantsites of Chicago Eastern Corpo­
ration at Marengo, HI., under a continu­
ing contract or contracts with Chicago 
Eastern Corporation.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Chicago, 
111. or Milwaukee, Wis.

No. MC 129455 (Sub-No. 20), filed 
May 31, 1977. Applicant: CARRETTA 
TRUCKING, INC., 301 Mayhill St., Sad­
dle Brook, N.J. 07662. Applicant’s repre­
sentative: Joseph Carretta (same ad­
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Redwood products from the 
ports of entry on the International 
Boundary Line between the United 
States and the Republic of Mexico lo­
cated at Calexico, Calif., to points in the 
United States (except Alaska and 
Hawaii); and (2) materials, supplies and 
equipment used in the manufacture of 
redwood products, from points in Cali­
fornia to the ports of entry on the Inter­
national Boundary Line between the 
United States and the Republic of Mex­
ico located at Calexico, Calif., under a 
continuing contract or contracts with 
Quaker City Industries.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at New 
York, N.Y.

No. MC 129615 (Sub-No. 26), filed 
February 4,1977. Applicant: AMERICAN 
INTERNATIONAL DRIVEAWAY, a Cor­
poration, P.O. Box 545,. 123 N. First 
Street, Decatur, Ind. 46733. Applicant’s 
representative: E . DraysonHelmer (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Motor homes, in driveaway service, 
between the plantsite and the manufac­
turing facilities of Travco Corporation, 
located at or near Mt. Clemens, Mich., on
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the one hand, and, on the other, points 
in the United States, including Alaska 
and Hawaii.

Note.—If a hearing is deemed necessary, 
the applicant requests that it be held at 
either Mt. Clemens or Detroit, Mich,

No. MC 129862 (Sub-No. 15), filed June 
24, 1977, Applicant: RAJOR, INC., 100 
Beta Drive, P.O. Box 756, Franklin, Tenn. 
37064. Applicant’s representative: Wil­
liam J. Monheim, 15942 Whittier Blvd., 
P.O. Box 1756, Whittier, Calif. 90609. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Electronic instru­
ments and components, tables and 
stands for electronic instruments and 
components, and toys and games (except 
coin operated), from Greeneville and 
Jefferson City, Tenn., to points in Flor­
ida, under a continuing contract or con­
tracts with The Magnavox Company, lo­
cated at Greeneville, Tenn.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Nash­
ville, Tenn.

No. MC 133095 (Sub-No. 162), filed 
June 27, 1977. Applicant: TEXAS CON­
TINENTAL EXPRESS, INC., P.O. Box 
434, Euless, Tex. 76039. Applicant’s rep­
resentative: Hugh T. Matthews, 2340 Fi­
delity Union Tower, Dallas, Tex. 75201. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Electrical and Gas 
Appliances and Range Hoods and parts 
and accessories therefor and material, 
equipment and supplies used in the man­
ufacture and distribution thereof be­
tween Oxford, Mississippi, on the one 
hand, and, on the other, points in the 
United States (except Alaska and Ha­
waii)

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Tex. 
Applicant holds contract carrier authority in 
MC 136032 and subs thereunder, therefore 
dual operations may be involved.

No. MC 133494 (Sub-No. 14), filed: 
June 22, 1977. Applicant: E. W.
BELCHER TRUCKING, INC., 201 Dallas 
Drive, Denton, Tex. 76201. Applicant’s 
representative: William D. Lynch, P.O. 
Box 912, Austin, Tex. 78767. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (I.) Fish oil residuum 
(Fish Solubles), in tank vehicles, from 
Cameron, Jefferson Davis, Calcasieu and 
Plaquemines Parishes, La.: Harrison, 
Jackson and Hancock Counties, Miss., to 
the facilities of the H. J. Baker & Bro., 
Inc. in Sebastian and Crawford Coun­
ties, Ark. (II.) Meat and bone meal, in 
bulk from Livingston Parrish, Louisiana, 
to points in Mississippi, Arkansas and 
Texas. (IH.) Blood meal, in bulk from 
points in Iowa, Nebraska and Illinois to 
the facilities of the H. J. Baker & Bro., 
Inc. in Sebastian and Crawford Coun­
ties, Ark.

Note.—if a hearing is deemed necessary, 
me Applicant requests it  be held a t Dallas, 
Tex., or Little Rock, Ark.

MC 133689 (Sub-No. 133), filed June 
16> *977. Applicant: OVERLAND EX­

PRESS, INC., 719 First St., SW., New 
Brighton, Minn. 55112. Applicant’s rep­
resentative: Robert P. Sack, P.O. Box 
6010, West St. Paul, Minn. 55118. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in by wholesale and retail de­
partment stores (except commodities in 
bulk) from New York, New York and 
North Bergen, New Jersey, to points in 
Tennessee, Kentucky, Ohio and Indiana.

Note.—If a hearing is deemed necessary, 
applicant requests it be held a t Minneapolis, 
Minn.

No. MC 133689 Sub-No. 135, filed 
June 24, 1977. Applicant: Overland Ex­
press, Inc., 719 First St., SW., New Brigh­
ton, Minn. 55112. Applicant’s represent­
ative: Robert P. Sack, P.O. Box 6010, 
West St. Paul, Minn. 55118. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Canned goods (except 
commodities in bulk) from Kokomo, 
Ind.; Leipsic, Ohio; and Morton, 111. to 
points in Minnesota, South Dakota, 
North Dakota, and Wisconsin.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
Minn.

MC 133689 Sub-No. 136, filed June 27, 
1977. Applicant: OVERLAND EXPRESS, 
INC., 719 First St., SW., New Brighton, 
Minn. 55112. Applicant’s representative: 
Robert P. Sack, P.O. Box 6010, West St. 
Paul, Minn. 55118. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Sugar (except in bulk) from Ren­
ville, Moorhead, East Grand Forks, 
Chaska, Crookston, Minneapolis-St. 
Paul, Minn, to points in Illinois, Indi­
ana, Ohio and Michigan (except from 
Minneapolis-St. Paul, Minn, to points 
in Ohio).

Note.—I f  a hearing is deemed necessary 
applicant request it be held at Minneapolis, 
Minn.

No. MC 134022 (Sub-No. 25), filed 
June 20, 1977. Applicant: RICHARD A. 
ZIMA d.b.a. ZIPCO, P.O. Box 715, West 
Bend, Wis. 53095. Applicant’s represent­
ative: Nancy J. Johnson, 4506 Regent 
Street; Suite 100, Madison, Wis. 53705. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, in the transportation of Butter 
and butter oils, (except in bulk) and 
commodities exempt from economic 
regulation under Section 203(b)(6) of 
the Act when moving in mixed loads 
with butter and butter oils (except in 
bulk), from West Bend, Wis., to points 
in Alabama, Arizona, California, Con­
necticut, Delaware, Florida, Georgia, 
Illinois (except the Chicago Commercial 
Zone), Indiana (except the Chicago 
Commercial Zone), Kentucky, Louisiana, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Nevada, New 
Mexico, New Jersey, New York,’North 
Carolina, Ohio, Pennsylvania, Rhode Is­
land, South Carolina, Tennessee, Texas, 
Utah, Virginia, West Virginia, and the 
District of Columbia.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at either Madi­
son, or Milwaukee, Wis.; or Chicago, 111.

No. MC 134022 (Sub-No. 26), filed 
June 24, 1977. Applicant: RICHARD A. 
ZIMA, d.b.a. ZIPCO, P.O. Box 715, West 
Bend, Wis. 53095. Applicant’s represent­
ative: Nancy J. Johnson, 4506 Regent 
Street; Suite 100, Madison, Wis. 53705. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, in the transportation of (1) 
Cheese, cheese foods and cheese by­
products (except in bulk) from Merrill, 
Wis., to points in the United States (ex­
cept Alaska, Hawaii and points in the 
Chicago, 111. Commercial Zone as defined 
by the Commission); and (2) imported 
cheese and cheese foods; returned and 
rejected shipments; and materials and 
supplies used in the manufacture of 
cheese and cheese foods (except in bulk) 
from points in the territory described in 
Part (1) above to Merrill, Wis.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Madison or 
Milwaukee, Wis., or Chicago, 111.

No. MC 134035 (Sub-No. 19), filed 
June 27, 1977. Applicant: DOUGLAS 
TRUCKING COMPANY, a Corporation, 
P.O. Box 698, Highway 75 South, Corsi­
cana, Tex. 75110. Applicant’s representa­
tive: Clint Oldham, 1108 Continenal Life 
Building, Fort Worth, Tex. 76102. Au­
thority is sought to  operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting truck beds, truck 
bodies, attachments for truck beds or 
truck bodies and winches from the plant- 
sites or storage facilities of Koenig Iron 
Works, Inc., at or near Houston, Tex., to 
points in the United States, including 
Alaska but excluding Hawaii.

Note.—If an oral hearing is deemed nec­
essary, applicant requests tha t it be held at 
Houston, Tex., or Dallas, Tex.

No. MC 134145 Sub-66, filed June 22, 
1977. Applicant: NORTH STAR TRANS­
PORT, INC., Rt. 1 Highway 1 and 59 
West, Thief River Falls, Minn. 56701. Ap­
plicant’s representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, Minn. 
55118. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Machines, 
computing and parts thereof (except 
commodities in bulk), from Campton, 
Ky., to Detroit Metropolitan Air Termi­
nal located at or near Detroit, Mich., 
under a continuing contract or contracts 
with Computor Peripherals, Inc., Edina, 
Minn.

Note.—Applicant holds common carrier 
authority in MC 135231 (Sub-No. 5) and 
other subs, therefore dual operations may 
be involved. If a hearing is deemed necessary, 
the applicant requests tha t it be held at 
Minneapolis, Minn.

MC 134387 (Sub-No. 51), filed June 20, 
1977. Applicant: BLACKBURN TRUCK 
LINES, INC., 4998 Branyon Avenue, 
South Gate, Calif. 90280. Applicant’s 
Representative: Lucy Kennard Bell, 
1800 United California Bank Bldg., 707 
Wilshire Boulevard, Los Angeles, Calif. 
90017. Authority sought to operate as a
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common carrier, by motor vehicle, over 
irregular routes, in the transportation 
of: Plastic containers, less than 5Vz gal­
lons in capacity, from points in Los An­
geles County, California, to points in 
Maricopa County, Ariz.

Note.—If a hearing is deemed necessary, 
the applicant requests that it be held at Los 
Angeles, Calif.

MC 13447 (Sub-No. 177), filed June 20, 
1977. Applicant: SCHANNO TRANS­
PORTATION, INC., 5 West Mendota 
Road, West St. Paul, Minn. 55118. Appli­
cant’s representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, Minn. 
55118. Authority sought to operate as a 
common carrier by motor vehicle, over 
irregular routes, transporting foodstuffs 
(except commodities in bulk), from Du­
luth, Minn, and Superior, Wis., to points 
in Colorado. Restricted to the transpor­
tation of traffic originating at the plant- 
site and warehouse facilities of Jeno’s, 
Inc. located at or near Duluth, Minn, 
and Superior, Wis.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Minneapolis, 
Minn.

No. MC 134477 (Sub-No. 178), filed 
June 20, 1977. Applicant: SCHANNO 
TRANSPORTATION, INC., 5 West Men­
dota Road, West St. Paul, Minn. 55118. 
Applicant’s representative: Robert P. 
Sack, P.O. Box 6010, West St. Paul, Minn. 
55118. Authority sought to operate as 
common carrier by motor vehicle, over 
irregular routes, transporting such mer­
chandise as dealt in by retail andrwhole- 
sale footwear stores, from the plantsite 
and warehouse facilities of Kinney Shoe 
Corporation located at or near Camp Hill 
and Mechanicsburg (Cumberland Coun­
ty), Pa., to Dallas, Tex.; Denver, Colo.; 
Des Moines, Iowa; Kansas City, Mo.; 
Minneapolis, Minn.; and Omaha, Nebr. 
Restricted to the transportation of traffic 
originating at the above named origins 
and destined to the above named destina­
tion points.

Note.—If a hearing is deemed necessary, 
applicant request it be held at Minneapolis, 
Minn.

No. MC 134592 (Sub-No. 12), filed 
June 20, 1977. Applicant: HERB
MOORE, HAZEL MOORE, a Partner­
ship, d.b.a. H & H TRUCKING CO., 
10360 N. Vancouver Way, Portland, 
Oreg. 97217. Applicant’s representative: 
Philip G. Skofstad, P.O. Box 594, Gresh­
am, Oreg. 97030. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes transport­
ing : Used malt beverage containers, from 
points in Oregon and Washington to 
Winters, Calif.
* Note.—If a hearing is deemed necessary, 
applicant requests tha t it be held at Port­
land, Oreg.

No. MC 134755 (Sub-No. 107), filed 
June 22, 1977. Applicant: CHARTER 
EXPRESS, INC., P.O. Box 3772, Spring- 
field, Missouri 65804. Applicant’s repre­
sentative: Larry D. Knox, 600 Hubbell 
Building, Des Moines, Iowa 50309. Au­
thority sought to operate as a common

carrier, by motor vehicle, over irregular 
routes, transporting: Packaged meats 
and meat products in packages, from 
Searcy, Ark. to points in Ohio, Pa., Mich., 
HI, W. Va., Va. Md., Del., D.C., N.Y., NJ., 
Conn., R.I., Mass., Vt., N.H., Maine, Mo., 
Okla., Tex., Wise., Minn., Nebr., Kan., 
N. Mex., Ia., Ariz., Calif., Colo., Utah, 
Idaho, Wyo., Mont., Wash., Ore., and 
Nevada.

Note.—Applicant holds motor contract 
carrier authority in MC—138398 and sub num­
bers thereunder, therefore, dual operations 
may be involved. Common control may also 
be involved. If a hearing is deemed necessary, 
applicants requests it be held at either Kan­
sas City, Missouri or St. Louis, Missouri.

No. MC 134755 (Sub-No. 108), filed 
June 20, 1977. CHARTER EXPRESS, 
INC., P.O. Box 3772, Springfield, Missouri 
65804. Applicant’s representative: Larry 
D. Knox, 600 Hubbell Building, Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing : Ceramic tile and tile,

(1) Prom the plantsite and storage 
facilities utilized by Monarch Tile Manu­
facturing Company at or near Florence, 
Alabama, to points in Wisconsin, Michi­
gan, Ohio, Illinois, Indiana, Colorado, 
Texas, Oklahoma, Kansas, California, 
Wyoming, South Dakota, Arizona, Mis­
souri, Minnesota, Nebraska, and Iowa;

(2) From the plantsite and storage fa­
cilities utilized by Monarch Tile Manu­
facturing Company at or near Marshall 
and San Angelo, Texas, to points in Cali­
fornia and Arizona;

(3) From the facilities of Structural 
Stoneware, Inc. at Iron ton, Ohio, to 
points in Wisconsin, Michigan, Ohio, Illi­
nois, Indiana, Colorado, Texas, Okla­
homa, Kansas, South Dakota, Wyoming, 
Missouri, Minnesota, Nebraska, and 
Iowa.

(4) From the facilities of Mid-State 
Tile Company at or near Lexington, 
North Carolina, to points in Alabama, 
Connecticut, Florida, Illinois, Indiana, 
Kentucky,' Louisiana, Massachusetts, 
Michigan, Mississippi, New York, Ohio, 
Tennessee, and Wisconsin.

(5) From the facilities of Mid-State 
Tile Company at or near Lexington and 
Mt. Gilead, North Carolina, to points in 
Oklahoma, Nebraska, Missouri, Kansas, 
Utah, Idaho, Colorado, New Mexico, 
Nevada, Oregon, Texas, Arizona, Cali­
fornia, and Washington.

(6) From Cleveland, Mississippi, to 
points in California, Utah, New Mexico, 
and Oregon. Restriction: (1) through (6) 
restricted to traffic originating at the 
named origins and destined to points in 
the named destination states.

Note.—The purpose of this application is 
to convert permits MC-138398 (Sub-Nos. 12, 
15 and 17) and permits applicant is author­
ized to acquire in MC—P-12570 to certificates 
of convenience and necessity.

Note.—Applicant holds motor contract car­
rier authority in MC-138398 and sub numbers 
thereunder, therefore, dual operations may 
be involved. Common control may also be 
involved. If a hearing is deemed necessary, 
applicant requests it  be held at either Kansas 
City, Missouri or St. Louis, Missouri.

No. MC 134890 (Sub-No. 8), filed June 
22, 1977. Applicant: MARION TRANS­
FER, INC., 4524 South 13th Street, Mil­
waukee, W I53221. Applicant’s represent­
ative: Richard C. Alexander, Suite 412 
Empire Building, 710 North Plankinton 
Avenue, Milwaukee, WI 53203. Authority 
sought to operate as a contract carrier, 
by motor vehicle, transporting: Spices, 
and materials and supplies used in the 
manufacture thereof (except in bulk), 
between the facility of Foran Spice Com­
pany, Oak Creek, Wis., on the one hand, 
and, on the other, points in Delaware, 
Illinois, Iowa, Maryland, Massachusetts, 
Michigan, New Jersey, New York, Ohio 
and Pennsylvania, under a continuing 
contract, or contracts with Fordn Spice 
Company.

Note.—If a Hearing is deemed necessary, 
applicant requests it b held at Milwaukee, 
Wis.

No. MC 135052 (Sub-No. 12), filed June 
20, 1977. Applicant: ASHCRAFT
TRUCKING, INC., 875 Weber Street, 
Shelbyville, IN 46176. Applicant’s repre­
sentative: Warren C. Moberly, 777 Cham­
ber of Commerce Building, Indianapolis, 
IN 46204. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Fibrous 
Glass Products and Materials, Mineral 
Wool, Mineral Wool Products and Mate­
rials, Insulated Air Ducts, Insulating 
Products and Materials; Glass Fibre 
Rovings, Yarn and Strand and Glass 
Fibre Mats and Matting, between the 
warehouses and storage facilities of Cer- 
tainTeed Corporation at or near New 
Haven, Indiana, on the one hand, and, 
on the other points in Illinois, Ohio, 
Michigan and Wisconsin.

Note.—If a Hearing is deemed necessary, 
the applicant requests it be held at Indian­
apolis, Indiana, or Washington, D.C.

No. MC 135236 Sub-No. 19 filed June 
24, 1977. Applicant: LOGAN TRUCK­
ING, INC., 801 Erie Avenue, Logansport, 
In. 46947. Applicant’s representative: 
Donald W. Smith, Suite 2465, One In­
diana Square, Indianapolis, In. 46204. 
Authority sought as a common carrier, 
bjr motor vehicle, over irregular routes 
transporting malt beverages from Nor­
folk, Virginia to points in Illinois, In­
diana, Michigan, Wisconsin, Ohio and 
Arkansas.

Note.—If a hearing is deemed necessary, 
the applicant requests that it be held at 
Washington, D.C.

No. MC 135283 (Sub-No. 24), filed June 
22, 1977. Applicant: GRAND ISLAND 
MOVING & STORAGE CO., INC., P.O. 
Box 2122. Grand Island, Nebraska 
68801. Applicant’s representative: Gailyn 
L. Larsen, P.O. Box 81849, Lincoln, 
Nebraska 68501. Authority sought to op­
erate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meats, meat products, meat byprod­
ucts, and articles- distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank
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vehicles), from the plantside and storage 
facilities of Dugdale Packing, Inc., at or 
near Darr, Nebraska, to points in Maine, 
New Hampshire, Vermont, Massachu­
setts, Connecticut, Rhode Island, New 
York, New Jersey, Delaware, Maryland, 
Virginia, and West Virginia.

No. MC 135797 (Sub-No. 78), filed 
June 22, 1977. Applicnt: J. B. HUNT 
TRANSPORT, INC., Post Office Box 200, 
Lowell, Arkansas 72745. Applicant’s rep­
resentative: Paul A. Maestri (Same ad- 
dess as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing:

(1) Non-Alcoholic Beverages (Except 
in bulk), (a) Prom Aubumdale, Florida 
to Plymouth and Trafalgar, Indiana, and 
points in Texas.

(b) From Plymouth, Indiana, to points 
in Illinois, Indiana, Iowa, Kentucky, 
Michigan, Minnesota, Missouri, Ohio and 
Wisconsin.

(c) From Trafalgar, Indiana to points 
in Missouri.

(d) From Dallas, Texas to points in 
Arkansas, Kansas, Louisiana, Missis­
sippi, Missouri, Oklahoma, Tennessee 
and Texas.

(e) From Weslaco, Texas to points in 
Alabama, Arizona, Arkansas, California, 
Colorado, Illinois, Indiana, Iowa, Kan­
sas, Kentucky, Louisiana, Minnesota, 
Mississippi, Missouri, Nebraska, New 
Mexico, Oklahoma, Oregon, Tennessee, 
Texas, Washington and Wisconsin.

(2) Machinery, materials (except in 
bulk), equipment and supplies (except 
in bulk), used in or in connection with 
the manufacture, distribution or use of 
the commodities named in (1) above 
From points in the United States (ex­
cept Alaska and Hawaii)

Note.—Common control may be Involved. 
If a hearing is deemed necessary applicant 
requests that it be held at Washington, D.C.

No. MC 136086 (Sub No. 10), filed 
filed June 21, 1977. Applicant: Bacil 
Guiley, d.b.a. GUILEY TRUCKING, 8615 
Pecan Avenue, Fontana, California 
92335. Applicant’s representative: John
T. Wirth, 2310 Colorado State Bank 
Building, 1600 Broadway, Denver, Colo­
rado 80202. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Scrap metal alloys, scrap automobile 
bodies, scrap batteries, scrap metal and 
cullet, from points in Colorado, New 
Mexico and Wyoming, to Etiwanda, Cali­
fornia and Midlothian, Texas, under a 
continuing contract or contracts with 
Century Entreprises.

Note.—If ahearing is deemed necessary, 
applicant requests that it be held at Denver, 
C olo , or Los Angeles, Calif.

No. MC 136315 (Sub No. 18), filed 
June 27, 1977. Applicant: Olen Burrage 
Trucking, Inc., Route 9, Box 22-A, 
Philadelphia, Mississippi 39350. Appli­
cant’s representative: Fred W. Johnson, 
Jr., p.o. Box 22628, Jackson, Mississippi 
39205. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes transporting: roofing

materials, composition shingles, rolled 
roofing, roofing compounds and acces­
sories thereto, from the plant site and 
storage facilities of Elk Corporation at 
or near Stephens and Camden, Arkansas 
to points in Alabama, Kentucky, Lou­
isiana, Mississippi, Oklahoma, Tennessee 
and Texas.

Note.—Applicant holds motor contract au­
thority in No. MC 123905 Sub-No. 1, and 
other subs, therefore, dual operations may 
be involved. If a hearing is deemed necessary, 
the applicant requests tha t it be held at 
Jackson, Mississippi or Memphis, Tennessee.

No. MC 136315 (Sub No. 19), filed 
June 27, 1977. Applicant: OLEN BUR- 
RAGE TRUCKING, INC., Route 9, Box 
22-A, Philadelphia, Mississippi 39350. 
Applicant’s representative: Fred W. 
Johnson, Jr., P.O. Box 22628, Jackson, 
Mississippi 39205. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes transport­
ing: particleboard, from the facilities of 
Weyerhaeuser Company at Adel, Geor­
gia to points in Alabama, Arkansas, Flor­
ida, Kentucky, Louisiana, Mississippi, 
North Carolina, South Carolina, Ten­
nessee and Virginia.

Note.—Applicant holds motor contract 
authority in No. MC 123905 Sub. 1, and other 
subs, therefore dual operations may be in­
volved. If a hearing is deemed necessary, 
the applicant requests tha t i t  be held at 
Jackson, Mississippi or Memphis, Tennessee.

No. MC 136343 (Sub No. 111>, filed 
June 23, . 1977. Applicant: MILTON 
TRANSPORTATION, INC., P.O. Box 
355, Milton, Pa. 17847. Applicant’s rep­
resentative: George A. Olsen, P.O. Box 
357, Gladstone, N.J. 07934. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes 
transporting: Highway marking strip 
glass, ballotini, materials, equipment and 
supplies, used in the manufacture and 
sale of the foregoing commodities (ex­
cept liquid commodities in tank vehicles) 
(1) Between the facilities of Potters In­
dustries, Inc., Cleveland, Ohio, on the 
one hand, and, on the other, points in 
Illinois, Indiana, Iowa, Kentucky, Mary­
land, Michigan, Minnesota, Missouri, 
Texas, Virginia, West Virginia and Wis­
consin, (2) Between the facilities of Pot­
ters Industries, Inc., Carlstadt, N.J., on 
the one hand, and, on the other, points 
in Connecticut, Delaware, Maine, Mary­
land Massachusetts, New Hampshire, 
New Jersey, New York, North Carolina, 
Ohio, Pennsylvania, Rhode Island, Ver­
mont, Virginia and West Virginia.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held a t New 
York, N.Y. or Washington, D.C.

No. MC 136545 (Sub-No. 11), filing 
date June 27, 1977. Applicant: NUSS- 
BERGER BROS. TRUCKING CO., INC., 
929 Railroad Street, Prentice, Wisconsin 
54556. Applicant’s representative: Rich­
ard A. Wesley, 4506 Regent Street, Suite 
100, Madison, Wisconsin 53705. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
in the transportation of In-plant han­
dling and processing equipment, from

the plantsite of Marquip, Inc., located at 
or near Phillips, Wisconsin, to points in 
the United States (except Alaska, Ha­
waii, and Wisconsin).

Note.—Applicant holds contract carrier au­
thority in No. MC 124121 (Sub-No. 1>, there­
fore dual operations may be involved. If a 
hearing is deemed necessary, the applicant 
requests that it be held a t Minneapolis, Minn, 
or Madison, Wis., or Chicago, 111.

No. MC 138104 (Sub-No. 42>, filed June
27, 1977. Applicant: MOORE TRANS­
PORTATION CO., INC., 3509 North 
Grove Street, Fort Worth, Texas, 76106. 
Applicant’s representative: Clayte
Binion, 1108 Continental Life Building, 
Fort Worth, Texas 76102. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: ferro alloys, pig iron and 
nonferrous metals, from Houston, Texas, 
to points in Colorado, Louisiana, Arkan­
sas, Texas, Oklahoma, New Mexico and 
Kansas.

Note.—If a hearing is deemed necessary, 
applicant requests it be held in Houston, 
Texas, or Dallas, Texas.

No. MC 138225 (Sub No. 5), filed June 
20, 1977. Applicant: HEDRICK ASSOCI­
ATES, INC., RR No. 2, Box 10A2, Doug­
las Road, Far Hills, N.J. 07931. Applicants 
representative: William P. Jackson, Jr., 
3426 North Washington Boulevard, Post 
Office Box 1267, Arlington, Va. 22210. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Industrial and ma­
rine engines, from the facilities of Chrys­
ler Corp. Marine Division, at or near 
Marysville, Mich., and the facilities of 
Perkins Engines, Inc., at or near Farm­
ington, Mich., to the facilities of Mack 
Boring & Parts Company at or near 
Union, N.J., under a continuing contract, 
or contracts, with Mack Boring & Parts 
Company.

Note.—-If a hearing is deemed necessary 
applicant requests it be held at Washington, 
D.C.

No. MC 138627 (Sub No. 21), filed June
28, 1977. Applicant: SMlTHWAY MO­
TOR XPress, INC., P.O. Box 404, Fort 
Dodge, Iowa 50501. Applicant’s represent­
ative: Arlyn L. Westergren, Suite 530 
Univac Building, 7100 West Center Road, 
Omaha, Nebraska, 68106. Authority 
sought to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Iron and steel articles, 
from the plantsites and storage facilities 
of L. B. Foster Co. at Bedford Park, Illi­
nois, to points in Iowa, Missouri and Ne­
braska; restricted to traffic originating 
at the named origin and destined to 
points in the named destination states.

Note.—Applicant holds motor contract car­
rier authority in No. MC 66955, therefore dual 
operations may be involved. If a hearing is 
deemed necessary applicant requests that it 
be held at Omaha, Neb.

No. MC 138824 (Sub-No. 6), filed June 
20, 1977. Applicant: REDWAY CAR­
RIERS INC., 5910 49th Street, Kenosha, 
Wisconsin 53140. Applicant’s representa­
tive: Paul J, Maton, 10 South La Salle
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Street, Suite 1620, Chicago, Illinois 60603. 
Authority sought as a contract carrier by 
motor vehicle over irregular routes, 
transporting: Glassware, bottles, or 
jars, with or without caps, covers, 
stoppers or tops, between the plantsites 
and warehouses of Glass Container Cor­
poration, located in or near Knox, (Clar­
ion County), Pennsylvania, and the 
plantsites and warehouses of Ocean 
Spray Cranberries, Inc., located at points 
in Kenosha County, Wisconsin, under a 
continuing contract or contracts with 
Ocean Spray Cranberries, Inc.

Note.—If a hearing is deemed necessary, 
the applicant requests that it be held at 
Chicago, 111.

No. MC 139112 (Sub-No. 13), filed June 
20, 1977. Applicant: CALEX EXPRESS, 
INC., 149 Warden Avenue, Trucksville, 
Pa. 18708. Applicant’s representative: 
Joseph F. Hoary, 121 S. Main Street, 
Taylor, Pa. 18517. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: General merchandise, electronic 
scrap and salvage materials, (1) from 
Government Depots and outlets located 
at or near San Diego, Los Angeles, Bar- 
stow, Tracy, Oakland, Sacramento, 
Fresno and San Jose, Calif., to Wilkes- 
Barre, Pa.; and (2) from Wilkes-Barre, 
Pa., to San Diego, Los Angeles, Barstow, 
Tracy, Oakland, Sacramento, Fresno and 
San Jose, Calif.

Note.—Applicant holds contract carrier au­
thority in MC 140557, therefore dual oper­
ations may be involved. If a hearing is deemed 
necessary, the applicant requests that it be 
held at Washington, D.C.

No. MC 139116 (Sub-No. 4), filed 
June 24, 1977. Applicant: R. W. Steele 
dba R. W. Steele Trucking Co., 320 Heas- 
let St., Clovis, New Mexico 88101. Ap­
plicant’s representative: Hugh T. Mat­
thews, 2340 Fidelity Union Tower, Dallas, 
Texas 75201. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Self- 
propelled irrigation systems and parts 
for self-propelled irrigation systems (ex­
cept commodities which require the use 
of special equipment, plastic pipe and 
plastic tubing), between points in Adams 
County, Nebraska, on the one hand, and, 
on the other, points in the United States 
(except Alaska and Hawaii).

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Dallas, Texas.

MC 139196 (Sub-No. 16), filed June 27, 
1977. Applicant: RAY WAGNER & SON 
TRUCKING CO., INC., Box 117, Owen, 
Wis. 54460. Applicant’s representative: 
Ray Wagner, (same address as above) . 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Animal and 
poultry feed. From Abbotsford and New 
Holstein, Wis., to points in North Dakota, 
South Dakota, and Nebraska.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at Min­
neapolis, Minn.

No. MC 139495 (Sub-No. 247), filed 
June 21, 1977. Applicant: NATIONAL

CARRIERS, INC., P.O. Box 1358, Liberal, 
Kansas 67901. Applicant’s representa­
tive: Herbert Alan Dubin, Suite 1030, 
1819 H Street NW., Washington, D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Wooden 
moldings from Cottonwood, Calif, and 
Reno, Nev. to points in the United States 
in and east of North Dakota, South 
Dakota, Nebraska, Kansas, Oklahoma, 
and Texas.

Noté.—Applicant holds contract carrier 
authority in MC-133106 and subs there­
under, therefore dual operations may be in­
volved. If a hearing is deemed necessary, the 
applicant requests it be held at Washington, 
D.C.

No. MC 139495 (Sub-No. 248), filed 
June 23, 1977. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th Street, 
P.O. Box 1358, Liberal, Kansas 67901. 
Applicant’s representative: Herbert Alan 
Dubin, Suite 1030, 1819 H Street NW., 
Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Such merchandise as 
is dealt in by gift, novelty, and pottery 
stores; and (2) agricultural commodi­
ties, the transportation of which is 
otherwise exempt from economic regula­
tion pursuant to Section 203(b)(6) of 
the Interstate Commerce Act in mixed 
loads with (1) above, from points in 
California, to Marshall and Palestine, 
Tex.

Note.—Applicant holds contract carrier 
authority in MC 133106 and subs thereunder, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, the ap­
plicant requests tha t it be held at Wash­
ington, D.C.

No. MC 139564 (Sub-No. 1), filed May 
31, 1977. Applicant: WEATHERS
BROTHERS TRANSFER CO., INC., 921 
East Forsyth Street, Jacksonville, Fla. 
32202. Applicant’s representative: Sol H. 
Proctor, 1101 Blackstone Building, Jack­
sonville, Fla. 32202. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Used household goods, restricted to 
the transportation of traffic having a 
prior or subsequent movement, in con­
tainers, beyond the points authorized and 
further restricted to the performance of 
pickup and delivery service in connec­
tion with packing, crating, and contain­
erization or unpacking, uncrating, and 
decontainerization of such traffic, be­
tween points in Florida and Georgia and 
Alabama on and south of U.S. Highway 
80.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held in Jackson­
ville, Fla. Common control may be involved.

No. MC 139587 (Sub-No. 6), filed 
June 20, 1977. Applicant: BROWN RE­
FRIGERATED EXPRESS, INC., P.O. 
Box 603, Fort Scott, Kansas 66701. Ap­
plicant’s representative : Wilburn L. Wil­
liamson, 280 National Foundation Life 
Building, 3535 N.W. 58th Street, Okla­
homa City, Oklahoma 73112. Authority 
sought to operate as a common carrier,

by motor vehicle, over irregular routes, 
transporting: Bedsprings, bedstead rails, 
cots and cot frames, unupholstered day 
beds, bed frames, springs and *spring as­
semblies, metal sleeper fixtures, and ma­
terials used in the manufacture thereof, 
from Carthage and Springfield, Missouri 
and Hominy, Oklahoma, to points in 
Oregon, Utah and Washington.

Note.—Applicant holds contract carrier 
authortiy in MC 134142 (Sub-No. 2) and 
other subs, therefore dual operations may be 
involved. If a hearing is deemed necessary the 
applicant requests that it be held at Kansas 
City, Missouri.

No. MC 140363 (Sub-No. 11), filed 
June 20, 1977. Applicant: CHAMP’S 
TRUCK SERVICE, INC., P.O. Box 1233, 
Meraux, La. 70075. Applicant’s repre­
sentative: Edward A. Winter, 235 Rose­
wood Drive, Metairie, La. 70005. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Coke, in bulk, in 
dump trucks, from Purvis, Miss., to 
Alcoa, Tenn.

Note.—If a hearing is deemed necessary, 
applicant requests tha t it be held at New 
Orleans or Baton Rouge, La.

MC 140389 (Sub-No. 17), filed June 21, 
1977. Applicant: OSBORN TRANSPOR­
TATION, INC., P.O. Box 1830, Gadsden, 
Alabama 35902. Applicant’s representa­
tive: Larry Smith (same address as ap­
plicant) . Authority sought to operate as 
a common carrier over irregular routes 
transporting: Rugs, carpets, carpeting 
and textile products between points in 
California and Nevada and from points 
in California and Nevada to points in 
Washington, Oregon, Idaho, Utah and 
Colorado. Tacking: The sought author­
ity could be tacked with Osborn Lead 
Certificate at points in Nevada to serve 
points in California from points in 
Georgia and Knoxville, Tennessee.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at either Las 
Vegas, Nevada or Los Angeles, California. 
Common control may be involved.

No. MC 140469 (Sub-No. 8), filed June 
22, 1977. Applicant: FUNCTIONAL
MARKETING SYSTEM, INC., 147-02 
Liberty Avenue, Jamaica, N.Y. 11435. Ap­
plicant’s attorney: Larsh B. Mewhinney, 
235 Mamaroneck Avenue, White Plains, 
N.Y. 10605. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routs, transporting: Books 
and educational materials, equipment 
and supplies, between points in Hudson, 
Essex and Union Counties N.J., on the 
one hand, and, on the other, points in 
Putnam County, N.Y., and Fairfield 
County, Conn., under continuing contract 
with Encyclopedia Britannica, Chicago, 
Illinois.

Note.—If a hearing is deemed necessary, 
the applicant requests tha t it be held at New 
York, N.Y.

No. MC 140549 (Sub-No. 5), filed June 
27, 1977. Applicant: FRITZ TRUCKING, 
INC., East Highway 7, Clara City, Min­
nesota 56222. Applicant’s representative: 
Samuel Rubenstein, 301 North Fifth
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Street, Minneapolis, Minn. 55403. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer and 
dry fertilizer ingredients, in bulk and in 
bags, and liquid fertilizer, in bulk and in 
tank vehicles, from Clara City and Gluek, 
Minnesota, to points in North Dakota.

Note.—If  a hearing is deemed necessary, 
the applicant requests it be held at Minne? 
apolis, Minn. Applicant holds contract car­
rier authority in MC 118739 (Sub-No. 2) and 
other subs, therefore’ dual operations may be 
involved.

No. MC 140682 (Sub-No. 2), filed June 
23, 1977. Applicant: NEW (TRANS) 
PORT, INC., P.O. Box 188, Riceboro, Ga. 
31323. Applicant’s representative: Sol H. 
Proctor, 1101 Blackstone Building, Jack­
sonville, Fla. 32202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: lumber, from Brooklet and Riceboro, 
Ga., to points in Florida, Alabama, North 
Carolina and South Carolina, under a 
continuing contract, or contracts, with 
Amax Forest Products.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Jacksonville, 
Pla. or Atlanta, Ga. Applicant holds common 
carrier authority in No. MC 138982 (Sub-No. 
2), therefore dual operations may be in ­
volved.

No. MC 140768 (Sub-No. 4), filed May
26,1977. Applicant: AMERICAN TRANS­
FREIGHT, INC., P.O. Box 796, Manville, 
N.J. 08835. Applicant’s representative: 
Eugene M. Malkin, Suite 6193, 5 World 
Trade Center, New York, N.Y. 10040. Au­
thority sought to operate as a common 
carrier by motor vehicle, over irregular 
routes, transporting: Used, damaged, 
and defective automobile batters and 
parts thereof, (1) From points in Massa­
chusetts, Connecticut, Rhode Island, New 
York, Pennsylvania, New Jersey and 
Maryland to Richmond, Va., (2) from 
Richmond, Va. to points in Georgia and 
North Carolina. Restricted against trans­
portation to or from the premises of any 
person who has entered into a contract 
with American Trans-Freight, Inc. and/ 
or any person who is served by it pur­
suant to any permit issued by this Com­
mission.

Note.—Applicant holds motor contract car­
rier authority in MC 134404 and Subs there­
under and, therefore, dual operations may be 
involved. If a hearing is deemed necessary, 
applicant requests tha t it  be held at Rich­
mond, Va., or Washington, D.C.

No. MC 140829 (Sub-No. 50), filed 
June 21, 1977. Applicant: CARGO CON­
TRACT CARRIER CORP., P.O. Box 206,
U.S. Highway 20, Sioux City, Iowa 51102. 
Applicant’s representative: William J. 
Hanlon, ” Madison Ave., Morristown, 
N.J. 07960. Authority sought to operate 
as a common carrier, by motor vehicles, 
over irregular routes, transporting: 
Animal Feed Supplements, from the 
Plantsite of Dawe’s Laboratories at or 
near Chicago Heights, 111., to points in 
Arkansas, Florida, Georgia, New York, 
Texas, California and Arizona, restricted 
to the transportation of traffic originat­

ing at the named origin and destined to 
points in the above named destination 
states.

Note.—Applicant holds contract carrier 
authority in various subs under MC-136408, 
therefore dual operations may be involved. 
If a hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 140829 (Sub-No. 51) filed 
June 20, 1977. Applicant: CARGO CON­
TRACT CARRIER CORP., P.O. Box 206, 
U.S. Highway 20, Sioux City, Iowa 51102. 
Applicant’s representative: William J. 
Hanlon, 55 Madison Ave., Morristown, 
N.J. 07960. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Brick veneer, glazed quarry tile, grout 
and adhesives, concrete modular panels, 
fireplaces, manmade cultured marble and 
cabinets and vanities, from Cleveland, 
Hamilton, Ironton, Minerva, and New 
Philadelphia, Ohio; Owensboro, Ken­
tucky ; Brazil, Indiana; Palatine, Illinois; 
Wisconsin Rapids, Wisconsin; Adrian, 
Michigan; and Stanley, Kansas to Des 
Moines, Iowa and Omaha, Nebraska, 
restricted to the transportation of traffic 
originating at the named origins and 
destined to the named destination 
points.

Note.—Applicant holds contract carrier 
authority in various subs under MC 136408, 
therefore dual operations may been in­
volved. If a hearing is deemed necessary, 
applicant requests it be held at Washington, 
D.C.

No. MC 141046 (Sub-No. 5), filed 
June 27, 1977. Applicant: MASON O. 
MITCHELL d.b.a. M. MITCHELL 
TRUCKING, 1911 “I” Street, LaPorte, 
Indiana 46350. Applicant’s representa­
tive: Norman R. Garvin, 815 Merchants 
Bank Building, Indianapolis, Indiana 
46204. Authority sought to operate as a 
contract carrier, over irregular routes, 
transporting: Starch and dextrine, in 
bags, boxes and drums, from the plant 
site or warehouse facilities of A. E. Staley 
Manufacturing Co. at or near Houlton, 
Maine to points in Arkansas, California, 
Florida, Georgia, Illinois, Indiana, Mich­
igan, Missouri, North Carolina, Ohio, 
Texas, Virginia, West Virginia and Wis­
consin. RESTRICTED to a contract or 
continuing contracts with A. E. Staley 
Manufacturing Co.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Chi­
cago, Illinois.

No. MC 141363 (Sub-No. 5) (amend­
ment), filed June 6, 1977, published in 
the F ederal R egister issue of July 21, 
1977 and republished as amended -this 
issue. Applicant: J. M. MARC TRANS­
PORTATION, INC., 7 Ladik St., Pier- 
mont, N.Y. 10968. Applicant’s represent­
ative: Bruce J. Robbins, 118-21 Queens 
Boulevard, Forest Hills, N.Y. 11375. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, and materials, equipment and 
supplies used in the manufacture and 
distribution of paper products (except 
in bulk), between Piermont, N.Y., and

Central Islip, N.Y., and points in New 
Jersey, on the one hand, and, on the 
other, points in Connecticut, Delaware, 
Maryland, Massachusetts, New Jersey, 
New York, and Rhode Island, and points 
in Pennsylvania on and east of U.S. 
Highway 15, under a continuing con­
tract or contracts with Clevepak Corp. 
of White Plains, N.Y.

Note.—The purpose of this republication 
is to indicate the additional service point 
of Central Islip, N.Y. If a hearing is deemed 
necessary, applicant requests that it be held 
at New York, N.Y.

No. MC 141426 (Sub-No. 7), filed 
June 24, 1977. Applicant: WHEATON 
CARTAGE CO. (a corporation), Mill­
ville, New Jersey 08332. Applicant’s rep­
resentative: E. Stephen Heisley, 805 Mc- 
Lachlen Bank Building, 666 Eleventh 
Street, N.W., Washington, D.C. 20001. 
Authority sought by applicant to operate 
in interstate or foreign commerce, as a 
contract carrier, by motor vehicle, over 
irregular routes,- transporting: Glass, 
metal, plastic, paper, wax, clay, feldspar 
and wood articles and products, food­
stuffs, antipollution and biochemical ap­
paratus, products used in radiological re­
search, organic chemistry kits, bottle 
coating systems, talc, feldspar, candles, 
pottery, chinaware, ceramics, gift items, 
molds and machinery, parts and acces­
sories for the above-described commodi­
ties, and materials, equipment and sup­
plies used in the coating production, dis­
tribution, assembly, fabrication, manu­
facture or sale of the above-named 
commodities (except in bulk, in tank 
vehicles), between the plant site of and 
facilities utilized by Wheaton Industries 
at or near Des Plaines, Illinois, on the 
one hand, and, on the other, points in the 
United States (except Alaska and Ha­
waii) . Restriction: The authority sought 
herein is limited to a transportation serv­
ice to be performed under a continuing 
contract or contracts with Wheaton In­
dustries of Millville, New Jersey.

Note.—Applicant states that it is a 
commonly-controlled contract carrier for 
Wheaton Industries and tha t it  holds au­
thority already on the same commodities be­
tween other facilities of Wheaton Industries 
on the one hand, and, on the other, points in 
the Continental United States. The purpose 
of this application is to expand the contract 
carrier services to embrace the Wheaton fa­
cilities at or near Des Plaines, Illinois. If a 
hearing is deemed necessary, applicant re­
quests that it be held at Washington, D.C.

No. MC 141511 (Sub-No. 6), filed 
June 23, 1977. Applicant: ROBERT W. 
RETTIG, doing business as PROTEIN 
EXPRESS, Route 3, Hartford, Wis. 53207. 
Applicant’s representative: George A. 
Olsen, 69 Tonnele Ave., Jersey City, N.J. 
07306. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting; elec­
trical equipment and appliances and ma­
terials, equipment and supplies used in 
the manufacture, installation and sale 
thereof, from the facilities of Broan 
Manufacturing Co., Inc., located at or 
near Hartford, Wis., to Montebello, Calif., 
Salt Lake City, Utah; Pasco, Wash.;
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Kansas City, Mo., and Denver, Colo., 
restricted to the transportation of ship­
ments originating at the named origin 
and destined to the named destinations.

Note.—If a hearing is deemed necessary, 
applicant requests it  be held a t Milwaukee, 
Wise, or Chicago, 111.

No. MC 141570 (Sub-No. 7), filed 
June 30, 1977. Applicant: ELECTRON­
ICS TRANSPORT, INC., 3213 Eighth 
Avenue, North, P.O. Box 31103, Birming­
ham, Ala. 35222. Applicant’s representa­
tive: M. Craig Massey, 202 East Walnut 
Street, Post Office* Drawer J, Lakeland, 
Fla. 33802. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Copying machines, and parts, materials 
and supplies, used in the manufacture, 
installation or sale of such commodities, 
between Washington, D.C., and its Com­
mercial Zone, on the one hand, and, on 
the other, points in Delaware, Maryland, 
New Jersey, North Carolina, Ohio, 
Pennsylvania, South Carolina, Virginia, 
West Virginia, and the District of Co­
lumbia, under oontract with Xerox 
Corporation.

Note.—Applicant holds common carrier 
authority in MC 136269 Sub 2, therefore dual 
operations may be involved. If a hearing is 
deemed necessary, applicant requests it be 
held at Washington, D.C.

No. MC 141652 (Sub-No. 18), filed 
June 24, 1977. Applicant: ZIP TRUCK­
ING, INC., P.O. Box 5717, Jackson, MS 
39208. Applicant’s representative: K. Ed­
ward Wolcott, 1600 First Federal Bldg., 
Atlanta, GA 30303. Authority sought to 
operate as a common carrier, by motor 
vehicle, over .irregular routes transport­
ing: Ceramic road markers and fire clay 
shapes from Tyler, Texas to Arizona, Cal­
ifornia, Colorado, Idaho, Montana, Ne­
vada, New Mexico, Oregon, Utah, Wash­
ington, and Wyoming.

Note.—If a hearing is deemed necessary, 
the applicant requests tha t it be held at 
Dallas, Tex. Applicant holds contract carrier 
authority in No. MC 138807 and sub num­
bers thereunder; therefore dual operations 
my be involved.

No. MC 141697 (Sub-No. 1), filed 
June 16, 1977. Applicant: HYGIN VEIL- 
LEUX, 2E Rue Parc Mado., St. Georges 
Est, Beauce, Quebec, Canada G5Y 5C2. 
Applicant’s representative: Frank J. 
Weiner, 15 Court Square, Boston, Mass. 
02108. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Wood 
chips, from ports of entry on the Inter­
national Boundary line between the 
United States and Canada located at or 
near Jackman, Maine to Jay, Maine. Re­
striction: Restricted (1) to traffic origi­
nating at points in the Province of Que­
bec, Canada; and (2) to a transportation 
service to be performed under a continu­
ing contract or contracts with Guimont 
& Freres Ltee located at St. Juste, Que­
bec, Canada.

Note.—If a hearing is deemed necessary, 
applicant requests that it  be held at either 
Augusta or Portland, Maine.

No. MC 141764 (Sub-No. 4), filed June 
8, 1977. Applicant: BLACKHAWK EN­
TERPRISES, a Corporation, 853 Han­
cock Street, Hayward, Calif. 94545. Ap­
plicant’s representative: William D. 
Taylor, 100 Pine Street, Suite 2550, San 
Francisco, Calif. 94111. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: General commodities, (except com­
modities in bulk, those of unusual value, 
Classes A & B explosives, household 
goods as defined by the Commission, and 
thpse requiring special equipment, and 
empty bottles or jars, from Millville, 
N.J.) from points in New Jersey, to Hay­
ward, Calif., under a continuing con­
tract, or contracts, with Shaklee Corpo­
ration.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at San Fran­
cisco, Calif.

MC 141774 (Sub-No. 8), filed June 24, 
1977. Applicant: R. & L. TRUCKING 
CO., INC., 105 Rocket Avenue?' Opelika, 
Ala. 36801. Applicant’s representative: 
Robert E. Tate, Post Office Box 517, Ev­
ergreen, Ala. 36401. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) plastic articles and plastic con­
tainers, from the facilities utilized by 
Amoldware-Rogers, Inc., in Bay County, 
Fla., to points in Alabama, Tennessee, 
Kentucky, Missouri, Mississippi, Arkan­
sas, Georgia and Louisiana; and (2) ma­
terials and supplies, used in the man­
ufacture of plastic articles and plastic 
containers (except commodities in bulk, 
in tank vehicles) from points in Ala­
bama, Tennessee, Kentucky, Missouri, 
Mississippi, Arkansas, Georgia and Lou­
isiana to the facilities utilized by Am­
oldware-Rogers, Inc., in Bay County, 
Fla.

Note.—If a hearing is deemed necessary 
the applicant requests It be held a t either 
Panama City, Fla., or Atlanta, Ga. Applicant 
holds contract carrier authority in MC 163378 
and subs thereunder, therefore dual opera­
tions may be involved.

No. MC 141804 (Sub-No. 65) filed June 
20, 1977, Applicant: WESTERN EX­
PRESS, DIVISION OF INTERSTATE 
RENTAL, INC., P.O. Box 422, Goodletts- 
ville, Tenn. 37072. Applicant’s represent­
ative: Frederick J. Coffman, P.O. Box 
81849, Lincoln, Nebr. 68509. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Lawn mowers, yard equip­
ment and parts, from Fort Worth, Tex., 
to points in Pacoima, Calif., restricted to 
traffic originating at the plantsite and 
storage facilities utilized by McDonough 
Power Equipment Company.

Note.—If a hearing is deemed necessary, 
the applicant requests that it be held at 
Los Angeles, Calif., or Lincoln, Nebr. Com­
mon control may be involved.

No. MC 141804 (Sub-No. 66), filed June 
20, 1977. Applicant: WESTERN EX­
PRESS, DIVISION OF INTERSTATE 
RENTAL, INC., P.O. Box 422, Goodletts- 
ville, Tenn. 37072. Applicant’s represent­

ative: Frederick J. Coffman, P.O. Box 
81849, Lincoln, Nebr. 68509. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: New furniture and fur­
niture parts from points in North Caro­
lina, South Carolina,-* and Virginia to 
points in Washington, Montana, Idaho, 
Oregon, California, Nevada, Utah and 
Arizona.

Note.—If a hearing is deemed necessary, 
the applicant requests that it be held at Los 
Angeles, Calif., or Lincoln, Nebr. Common 
control may be involved.

No. MC 141804 (Sub-No. 67), filed 
June 20, 1977. Applicant: WESTERN 
EXPRESS, DIVISION OF INTER­
STATE RENTAL, INC., P.O. Box 422, 
Goodlettsville, Tenn. 37072. Applicant’s 
representative: Frederick J. Coffman, 
P.O. Box 81849, Lincoln, Nebr. 68509. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bicycles, motor­
cycles, golf carts, go carts, snowmobiles, 
sporting equipment, and related parts 
and accessories, between points in Los 
Angeles and Orange Counties, Calif., on 
the one hand, and on the other, Seattle, 
Wash.; New Orleans, La.; Chicago, 111.; 
Cudahy, Wise.; Minneapolis, Minn.; 
Columbus, Ohio; Boston, Mass.; Penn- 
sauken, N.J.; Jacksonville, Fla.; Atlanta; 
Ga.; and Kansas City, Mo. restricted to 
traffic originating at or destined to the 
facilities utilized by Yamaha Motor 
Corporation, USA.

Note.—If a hearing is deemed necessary, 
the applicant requests that it be held at Los 
Angeles, Calif., or Lincoln, Nebr. Common 
control may be involved.

No. MC 141804 (Sub-No. 68), filed 
June 20, 1977. Applicant: WESTERN 
EXPRESS, DIVISION OF INTER­
STATE RENTAL, INC., P.O. Box 422, 
Goodlettsville, Tenn. 370721 Applicant’s 
representative: Michael J. Norton, Suite 
404, Boston Building, Salt Lake City, 
Utah 84111. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Sound equipment, components, and 
parts and accessories for sound equip­
ment, from Los Angeles, Calif., to points 
in the United States in and east of Wis­
consin, Illinois, Kentucky, Tennessee and 
Mississippi; and (2) equipment, mate­
rials and supplies, used in the manufac­
ture and production of sound equipment, 
components and parts and accessories, 
from points in the United States in and 
east of Wisconsin, Illinois, Kentucky, 
Tennessee and Mississippi to Ixis 
Angeles, Calif. Restricted in parts I and 
II above to traffic originating at or des­
tined to the plantsite or storage facil­
ities utilized by Jennings Research Inc.

Note.—If a hearing is deemed necessary, 
the applicant requests that it  be held at 
Los Angeles, Calif., or Memphis, Tenn. 
Common control may be involved.

No! MC 140065 (Sub-No. 7), filed 
June 20, 1977. Applicant: JDAVIU
BENEUX PRODUCE AND TRUCKING, 
INC., Post Office Drawer F, Mulberry,
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Arkansas 72947. Applicant’s representa­
tive: Don Garrison, 324 North Second 
Street, Rogers, Arkansas 72756. Author­
ity sought to operate as a contract carrier 
by motor vehicle, over irregular routes, 
transporting: (1) Central Heating Units, 
Central Air Conditioning Units, Fur­
naces, Air Coolers, Water Evaporators, 
Condensing Units, Compressors, Electric 
Motors, Parts, Equipment and Supplies, 
from Milledgeville, Georgia and Fort 
Smith, Arkansas, to points in Alabama, 
Arkansas, Connecticut, Delaware, Flor­
ida, Georgia, Indiana, Illinois, Kentucky, 
Maryland, Massachusetts, Maine, Michi­
gan, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Caro­
lina, Tennessee, Vermont, Virginia, West 
Virginia, Wisconsin and the District of 
Columbia; and (2) Parts, Equipment and 
Supplies used in the manufacture and 
installation of the commodities named in 
(1), above, from Alabama, Arkansas, 
Connecticut, Delaware, Florida, Georgia, 
Indiana, Illinois, Kentucky, Maryland, 
Massachusetts, Maine, Michigan, Missis­
sippi, New Hampshire, New Jersey, New 
York, North Carolina, Ohio, Pennsyl­
vania, Rhode Island, South Carolina, 
Tennessee, Vermont, Virginia, West Vir­
ginia, Wisconsin and the District of Co­
lumbia, to Milledgeville, Georgia and 
Forth Smith, Arkansas, under a con­
tinuing contract or contracts with Rheem 
Manufacturing Company, Heating and 
Air Conditioning Division, at or near Fort 
Smith, Arkansas.

Note.—Applicant has pending motor com­
mon carrier authority in No. MC 142672 and 
subs thereunder, therefore, dual operations 
may be involved. If a hearing is deemed nec­
essary, applicant requests that it be held at 
Little Rock, Ark. or Tulsa, Okla.

No. MC 142347 (Sub-No. 3), filed June 
21, 1977. Applicant: C & C TRUCKING 
COMPANY, INC., P.O. Box 293, Route 2, 
Hephzibah, Georgia 30815. Applicant’s 
representative: William Addams, Suite 
212-5299 Roswell Road, N.E., Atlanta, 
Georgia 30342. Authority sought to oper­
ate as a common carrier, by motor vehi­
cle, over irregular routes,- transporting: 
fertilizer and fertilizer materials, in bulk, 
and in bags, from Spartansburg, Harts- 
ville and Charleston, South Carolina to 
points in Georgia.

Note.—If a hearing is deemed necessary, 
a p p l ic a n t  requests that it be held in Atlanta, 
G eo rg ia .

No. MC 142508 (Sub-No. 6), filed May
31,1977. Applicant: NATIONAL TRANS­
PORTATION, INC., P.O. Box 37465, 
Omaha, NE 68137. Applicant’s represent­
ative: Joseph Winter, 33 N. LaSalle 
St., Chicago, IL 60602. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Motor vehicle parts tools, and re­
lated advertising materials, from the 
plantsite and facilities of D.J.T. Realty 
Co., located at or near Reno, Nevada, to 
points in Arizona, California, Idaho, Ore­
gon, Washington and Utah.

Note.—If a hearing is deemed necessary, 
t h e  applicant requests i t  be held at St. Lotus,

Missouri or Chicago, Illinois. Applicant holds 
contract carrier authority in MC 134734 and 
subs thereunder, threefore dual operations 
may be involved.

No. MC 142766 (Sub-No. 7), filed 
June 21,1977. Applicant: WHITE TIGER 
TRANSPORTATION, INC., 115 Jacobus 
Ave., Kearny, N.J. 07032. Applicant’s rep­
resentative: George A. Olsen, P.O. Box 
357, Gladstone, N.J. 07934. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Toys, games, and commod­
ities sold in toy stores, between Moona- 
chie, Piscataway, Passaic, Elizabeth, 
Bayonne, and Paterson, N.J., Bayshore, 
Mount Vernon, Mellville, Ellenville, and 
New York, N.Y., East Meadow and Salem, 
Mass., West Haven, Bridgeport, Enfield, 
Conn., on the one hand, and, on the 
other, the warehouse facilities of Toys R 
Us located at or near Bensenville, 111., 
Melvindale, Mich., Houston, Tex., San 
Jose and Compton, Calif. (1) restricted 
to the transportation of shipments orig­
inating at the named origins and des­
tined to the named destinations.

Note.—Applicant holds motor contract car­
rier authority in No. MC-142766 (Sub-No. 1 
and others), therefore dual operations may 
be involved. If a hearing is deemed neces­
sary, applicant requests it be held in either 
New York, N.Y., or Washington, D.C.

No. MC 142779 (Sub-No. 1), filed 
May 31, 1977. Applicant: WEIER AIR 
FREIGHT, INC., 5785 Rochelle Drive, 
Greendale, Wisconsin 53129. Applicant’s 
representative: Wayne W. Wilson, P.O. 
Box 8004, Madison, Wisconsin 53708. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over irreg­
ular routes, transporting: Materials, 
equipment, supplies, and parts, used or 
useful in the manufacture, sale, distri­
bution, or production of agricultural, in­
dustrial, and construction machinery and 
equipment, and printed matter between 
Racine and Sturtevant, Wis., on the one 
hand, and, on the other, General Mitchell 
Field, Milwaukee, Wis., and O’Hare In­
ternational Airport, Cook County, 111. 
Restricted to traffic originating at or 
destined to the plantsites, warehouses 
and facilities of J. I. Case Company 
located at Racine and Sturtevant, Wis., 
and further restricted to shipments hav­
ing a prior or subsequent movement by 
air.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at Madison 
or Milwaukee, Wis.

No. MC 142832 (Sub-No. 1), filed 
June 22, 1977, Applicant: SPIDER
WRECKER SERVICE, INC., P.O. Box 
505, Conley, Georgia 30027. Applicant’s 
representatives: Virgil H. Smith, Suite 
12, 1587 Phoenix Blvd., Atlanta, Ga. 
30349. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: disabled 
trucks, tractors, and trailers, and re­
placements therefor, between points in 
Georgia, on the one hand, and, on the 
other, points in Alabama, Delaware, 
Florida, Illinois, Indiana, Kentucky, 
Louisiana, Maryland, Mississippi, Mis­
souri, New Jersey, New York, North

Carolina, Ohio, Pennsylvania, South 
Carolina, Tennessee, Virginia, West Vir­
ginia, Texas, Arkansas, and Oklahoma.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Atlanta, 
Ga.

No. MC 142948 (Sub-No. 2), filed 
June 6, 1977. Applicant: THE GRADER 
LINE, INC., 434 Atlas Drive, Nashville, 
Tenn. 37211. Applicant’s representative: 
Edward C. Blank II, Middle Tennessee 
Bank Bldg., P.O. Box 1004, Columbia, 
Tenn. 38401. Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Gum solvents, aluminum plate and sheet, 
plastic powder, photo-offset printing 
plates, sponges, cellulose, and plastic dry 
from the plantsite of Citiplate-Sumner 
Williams in Jackson, Tenn., to points in 
Oklahoma, Texas, New Mexico, Arizona, 
California, Nevada, Utah, Colorado, Illi­
nois, Ohio, and New York. Restriction: 
Restricted to traffic originating at the 
above locations and destined to the above 
named designation points.

Note.—If a hearing is deemed necessary, 
applicant requests it be held either in Jack- 
son, Tenn.; or Nashville, Tenn.

No. MC 143040 (Sub-No. 1), filed 
June 24, 1977. Applicant: SPRINGER 
VAN LINES, INC., 1212 West Fairmont, 
Tempe, Arizona 85282. Applicant’s rep­
resentative: William A. Booth, 1800 
United California Bank Building, 707 
Wilshire Boulevard, Los Angeles, Cali­
fornia 90017. Authority sought to op­
erate as a common carrier by motor ve­
hicle over irregular routes in the trans­
portation of: Used household goods, be­
tween points in Arizona, restricted to 
the transportation of traffic having a 
prior or subsequent movement in inter­
state or foreign commerce, and further 
restricted to the performance of pickup 
and delivery service in connection with 
packing, crating, containerization, or 
unpacking, uncrating, and decontainer­
ization of such traffic.

Note.—If  a hearing is deemed necessary, 
the applicant requests that it be held at 
Phoenix, Ariz.

No. MC 143048 (Sub-No. 2), filed 
June 13, 1977. Applicants: FRANCIS E. 
CONDON AND JOHN H. CONDON, do­
ing business as D. AND F. KITCHEN 
CABINET DELIVERY, a partnership, 
153 LaGrange Street, West Roxbury, 
Mass. 02132. Applicants’ representative: 
Paul E. Murphy, 8th Floor, One State 
Street, Boston, Mass. 02109. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting bathroom sinks, bathroom 
sink faucets, commercial cabinets, com­
puter tops, counter tops, cultured mar­
ble vanity tops, desks, engine storage 
cabinets, kitchen cabinets, kitchen sinks, 
kitchen sink facuets, night stands, van­
ity cabinets, video game cabinets, and 
wardrobes from West Bridgewater, 
Mass., to points in Maine, New Hamp­
shire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New 
Jersey, Pennsylvania, Delaware, Mary­
land, Virginia, and the District of Co-
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lumbia; and return of rejected goods, 
under a continuing contract or con­
tracts with N. J. MacDonald & Sons, 
Inc., located at West Bridgewater, Mass.

Note.—If a hearing is deemed necessary, 
applicants request that it be held a t Bos­
ton, Mass., or Providence, R.I.

MC 143059 (Sub-No. 1), filed June 27, 
1977. Applicant: MERCER WATER & 
SEWER TRANSPORTATION CO., a cor­
poration, P.O. Box 4474, Port Worth, 
Tex., 76102. Applicant’s representative: 
Clayte Binion, 1108 Continental Life 
Building, Fort Worth, Tex. 76102. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic, plastic ar­
ticles, plastic pipe, tubing, fittings, con­
nections and materials, supplies and ac­
cessories, used in the manufacture and 
installation thereof (except in bulk, in 
tank vehicles), between the facilities 
by Robintech Incorporated at or near 
Evansville, Ind.; Monroe County 
(Prairie), Miss.; Danville, 111.; Sylvania, 
Ohio; Slidell, La.; New Orleans, La.; and 
Pace, Fla., on the one hand, and, on the 
other, points in the United States (except 
Alaska and Hawaii).

Note.—If a hearing Is deemed necessary, 
applicant requests it be held at Birmingham, 
Ala., or Washington, D.C.

No. MC 143159 (Sub-No. 1), filed June
23, 1977. Applicant: BRICK HAULERS, 
INC., Route 1, Box 407, Forest City, N.C. 
28043. Applicant’s representative: George 
W. Clapp, 109 Hartsville Street, P.O. Box 
836, Taylors, S.C. 29687. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Brick, from Kings Mountain, 
Monroe, Pleasant Garden, Roseboro and 
Salisbury, N.C., to points in Alabama, 
Florida, Georgia, South Carolina, Ten­
nessee, and Virgina; (2) Returned, re-' 
jected, and damaged commodities in (1), 
from the destination points to the origin 
points in (1); (3) Brick, from Columbia, 
Greenville, Pine Island and Van Wyck,
S.C., and the plantsites of Boren Clay 
Products Company located at or near 
Blacksburg and Gaffney, S.C., to points 
in Alabama, Florida, Georgia, North 
Carolina, Tennessee, and Virginia; and
(4) Returned, rejected, and damaged 
commodities in (3), from the destination 
points to the origin points in (3), under 
a continuing contract, or contracts, with 
Boren Clay Products Company.

Note.—If a hearing is deemed necessary, 
the applactn requests tha t it be held at 
Charlotte, N.C.

No. MC 143245 (Sub-No. 1), filed June
24, 1977. Applicant: E. C. TRANSFER, 
CORP., P.O. Box 481/)06, Miami, Fla. 
33148. Applicant’s representative: Rich­
ard B. Austin, Suite 214, Palm Coast n  
Bldg., 5255 NW., 87th Avenue, Miami, 
Fla. 33178. Applicant seeks authority to 
operate as a common carrier, by motor 
vehicle, over irregular routes, in the 
transportation of general commodities 
(except household goods as defined by 
the Commission, Classes A & B Ex­
plosives, cement, motor vehicles, com­

modities in bulk and commodities which, 
by reason of size or weight require spe­
cialized equipment) between points in 
Dade County, Fla. Restricted to traffic 
having an immediate prior or subsequent 
movement by water.

Note.—If a hearing Is deemed necessary, 
the applicant requests it  be held a t Miami, 
Fla.

No. MC 143285 (Correction), filed May 
12, 1977, published in the F ederal R eg­
ister  issue of June 30, 1977, republished 
as corrected this issue. Applicant: MON­
ROE’S GARAGE & WRECKER SERV­
ICE, Route No. 1, Surgoinsville, Tenn., 
Applicant’s representative: Wayne S. 
Monroe (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Wrecked or dis­
abled motor vehicles and trailers and 
operative motor vehicles to replace 
wrecked or disabled motor vehicles, be­
tween Kingsport, Tenn., on the one hand, 
and, on the other, points in Alabama, 
Arkansas, Georgia, Kentucky, North 
Carolina, South Carolina, Virginia and 
West Virginia.

Note.—The purpose of this republication 
is to correct the territorial description which 
was inadvertently published in error. If a 
hearing is deemed necessary, the applicant 
requests i t  be held at Kingsport, Tenn.

No. MC 143334 filed May 31, 1977, Ap­
plicant: WALTEC DISTRIBUTION
LIMITED, P.O. Box 936, 471 Dundas 
Street, Cambridge, Ontario, Canada 
N1R 5X9. Applicant’s representative: 
Robert D. Gunderman, Suite 710 Statler 
Hilton, Buffalo, New York 14202. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: (1) plumbing sup­
plies and equipment, forgings and cast­
ings; and (2) materials, equipment and 
supplies used in the manufacture or pro­
duction of the commodities named in (1) 
above, between ports of entry on the In­
ternational Boundary line between the 
United States and Canada located in New 
York and Michigan, on the one hand, 
and, on the other, points in Arkansas, 
Connecticut, Georgia, Iowa, Illinois, In­
diana, Kentucky, Michigan, Missouri, 
New York, Ohio, Pennsylvania, Texas, 
Virginia and Wisconsin; restricted to the 
transportation of traffic originating at or 
destined to the plant sites or storage fa­
cilities at Waltec Forgings Ltd. Waltec 
Engineering Ltd., Waltec Industries Ltd., 
and Kindred Industries Ltd., located at 
or near Cambridge, Midland, Toronto 
and Wallaceburg, Ontario under continu­
ing contracts with these companies.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held a t Buffalo, 
N.Y.

No. MC 143372 (Sub-No. 1), filed 
June 30, 1977. Applicant: PEOPLES 
TRANSFER, INC., 1712 S. Bunn Street, 
Bloomington, 111. 61701. Applicant's rep­
resentative: Donald S. Mullins, 4704 W. 
Irving Park Road, Chicago, 111. 60641. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Carpeting, carpet

padding, vinyl flooring, and flooring 
products, between the facilities of Car- 
petland U.S.A., located at or near Muns­
ter, Ind., on the one hand, and, on the 
other, points in the Commercial Zones of 
Bloomington, Champaign, Decatur, Elk 
Grove Village, Joliet, Peoria, and Spring- 
field, 111.

Note.—If a hearing is deemed necessary, 
the applicant requests that it be held at Chi­
cago, 111.

No. MC 143403 (Sub-No. 1), filed June 
21, 1977. Applicant: MADISON COAL & 
SUPPLY COMPANY, a Corporation, Port 
Amherst, Charleston, W. Va. 25306. Ap­
plicant’s representative: John M. Fried­
man, 2930 Putnam Avenue, Hurricane, 
W. Va. 25526. Authority sought to operate 
as a contract carrier, by motor ve­
hicle, over irregular routes, transport­
ing: Coal, in bulk, in dump vehicles, 
from points in Lee, Owsley, Rockcastle, 
Jackson, Breathitt, Leslie, Perry, Morgan, 
Magoffin, Clay, Wolfe, Johnson, and Pike 
Counties, Kentucky to points in Hamil­
ton County, Ohio, under contract with 
Hatfield Coals Division of Amherst In­
dustries, Inc.

Note.—If a hearing is deemed necessary, 
applicant requests that it be held at Charles­
ton, W. Va.

No. MC 143413 (Sub-No. 1), filed June 
21, 1977. Applicant: A & B WILSON & 
SONS, INC., 261 Squawbrook Road, 
North Haledon, N.J. 07508. Applicant’s 
representative: Edward L. Nehez, P.O. 
Box 1409, 167 Fairfield Road, Fairfield, 
N.J. 07006. Authority sought to operate as 
a contract carrier, over irregular routes, 
of Piece goods, in individual rolls, and 
materials and supplies, used in the dye­
ing or finishing of piece goods, between 
the plant sites of Braendly-Fishkill, Inc., 
at Beacon, N.Y., on the one .hand, and, 
on the other, points in the New York 
N.Y. Commercial Zone as defined by the 
Commission, limited to a service per­
formed under a continuing contract 
with Braendly-Fishkill, Inc.

Note.—If a hearing is deemed necessary, 
applicant requests it be held at Newark, 
N.J., or New York; N.Y.

No. 143417 filed June 23, 1977. Appli­
cant: FLASH INTERSTATE DELIVERY 
SYSTEM, INC., 4711 West 16th Street, 
Cicero, Illinois 60650. Applicant’s repre­
sentative: Barry Roberts, 888 17th Street 
NW., Washington, D.C. 20006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: general commodities (ex­
cept classes A and B explosives, house­
hold goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment), from 
points in Michigan and Ohio to Chicago, 
111., restricted, to traffic having'a subse­
quent movement by rail.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at Chicago, 
111. Common control may be involved.

MC 143418 filed June 24, 1977. Appli­
cant; JIM ALLGOOD, doing business as 
Jim Allgood Trucking, 1301 West Clinton, 
Tulare, Calif. 93274. Applicant’s repre-
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sentative: Lucy Kennard Bell, Suite 1800 
United California Bank Bldg., 707 Wil- 
shire Boulevard, Los Angeles, Calif. 90017. 
Applicant seeks authority as a contract 
carrier by motor vehicle, over irregular 
routes, in the transportation o f: Coal, in 
bulk, from the Coastal States Energy Co. 
coal unloading station located at or near 
Nipton, Calif, to the Mojave Power Sta­
tion located at or near Davis Dam, Nev., 
under a continuing contract or contracts 
with Coastal States Energy Co., of Hous­
ton, Tex.

Note— If a hearing is deemed necessary, 
applicant requests it  be held at Los Angeles, 
Calif.

No. MC 143419, filed June 23, 1977. 
Applicant: SUMMIT FOODS TRANS­
PORTATION COMPANY, a Corporation, 
3333 North Quebec Street, Denver, Colo. 
80207.'Applicant’s representative: John
T. Wirth, 2310 Colorado State Bank 
Building, 1600 Broadway, Denver, Colo­
rado 80202. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Dairy products, between Lincoln, Nebr., 
and Reed City, Mich., on the one hand, 
and, on the other, points in Arizona, 
Arkansas, Colorado, Idaho, Iowa, Kan­
sas, Louisiana, Minnesota, Missouri, 
Montana, New Mexico, Nebraska, North 
Dakota, Oklahoma, South Dakota, 
Texas, Utah, and Wyoming; and (2) 
materials, supplies, and equipment util­
ized in the manufacture, processing or 
sale of dairy products, from points in 
Arizona, Arkansas, California, Colorado, 
Idaho, Iowa, Kansas, Louisiana, Michi­
gan, Minnesota, Missouri, Montana, 
New Mexico, Nebraska, North Dakota, 
•Oklahoma, Oregon, South Dakota, 
Texas, Utah, Washington, and Wyo­
ming, to Lincoln, Nebr., and Reed 
City, Mich., restricted in (1) and (2) 
above against the transportation of com­
modities in bulk, in tank vehicles; and 
further restricted to transportation 
under a continuing contract or contracts 
with Summit Foods Company.

Note.—If a hearing is deemed necessary, 
the applicant requests tha t it be held at 
either Denver, Colo., or Lincoln, Nebr.

No. MC 143428, filed June 23, 1977. 
Applicant: FARWEST INDUSTRIES OF 
LONGVIEW, INC., 225 Industrial Way, 
Longview, Washington 98632. Applicant’s 
representative: Robert D. Portner, 225 
Industrial Way, Longview, Washington, 
98632. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Treated 
Poles and Piling, between Oregon, Wash­
ington, and California.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at Port­
land, Or eg.

No. MC 143429, filed June 22,1977. Ap­
plicant: BILL BARTON, doing business 
as MAC B. COMPANY, 2916 Princeton 
Street, Plano, Tex. 75075. Applicant’s 
representative: Billy R. Reid, P.O. Box 
9093, Fort Worth, Tex. 76107. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Rock wool, glass mineral

wool, mineral wool paper, bulk mineral 
wool, unsuitable only for machine proc­
essing, in bales and bags, and high pres­
sure cement, from Texarkana, Ark., to 
points in Texas, Oklahoma, Louisiana, 
New Mexico, Missouri, Mississippi, and 
Kansas, under a continuing contract or 
contracts with Mineral Fibers Co., and 
INSCO (A Corporation), located at Tex­
arkana, Ark.

Note.—If hearing is deemed necessary, ap­
plicant requests that it be held at Dallas or 
Forth Worth, Tex.

No. MC 143430, filed June 24, 1977. Ap­
plicant: PRIME TRUCKING, INC., P.O. 
Box 31, 100 South Kimball Street, Brad­
ford ,Mass. 01830. Applicant’s represent­
ative: Frederick T. O’Sullivan, P.O. Box 
2184, Peabody, Mass. 01960. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Such commodities as, are 
dealt in by manufacturers of pulpboard 
and fibreboard and materials, supplies, 
and equipment used in connection there­
with (except commodities in bulk, in 
tank or hopper type vehicles), between 
Bradford, Mass., on the one hand, and, 
on the other, points in the United States 
in and east of Wisconsin, Illinois, Mis­
souri, Arkansas, and Texas, under a con­
tinuing contract, or contracts, with 
Haverhill Paperboard Corp.

Note.—If a hearing is deemed necessary, 
the applicant requests that it  be held at 
Boston, Mass.

P assengers

No. MC 52655 (Sub-No. 5), filed May 
25, 1977. Applicant: UNITED MOTOR 
WAYS, INC., 108 E. 4th St., Grand 
Island, Nebr. 68801. Applicant’s repre­
sentative: Leonard Forsman, 1618 West 
Louise, Grand Island, Nebr. 68801. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage, in charter operations, 
from Hall, Adams, Buffalo, Phelps, Daw­
son, Hamilton, Merrick, Howard, Custer, 
Clay, and Nance Counties, Nebr., to 
points in the United States (except 
Alaska and Hawaii).

Note.—Common control may be involved. 
If a hearing is deemed necessary, the appli­
cant requests it be held a t either Grand 
Island or Hastings or Holdrege, Nebr.

No. MC 115521 (Sub-No. 5), filed 
June 24, 1977. Applicant: MCDERMOTT 
BUS CORP., 2164 Caton Avenue, Brook­
lyn, N.Y. 11226. Applicant’s represent­
ative: Sidney. J. Leshin, 575 Madison 
Avenue, New York, N.Y. 10022. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: passengers and their bag­
gage, between the Boroughs of Brooklyn 
and Queens, in the city of New York, 
and points in Nassau County, N.Y., on 
the one hand, and, on the other, Atlantic 
City, N.J.

Note.—If  a  hearing is deemed necessary, 
th e  ap p lican t requests i t  be held at New 
York, N.Y.

No. MC 143366 (Sub-No. 1), filed June 
21, 1977. Applicant: ROBERT W.

PICKERT, JR. AND JUDY PICKERT, a 
Partnership, doing business as SEE 
AMERICA FIRST TRAVEL CAMP, 
Hackley School, Tarrytown, N.Y. 10591. 
Applicant’s representative: Morris Honig, 
150 Broadway, New York, N.Y. 10038. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage in an all expense, round 
trip camping trip in camper type vehicles 
not exceeding 16 passengers, including 
the driver, beginning and ending at 
Tarrytown, N.Y., and extending to points 
in the United States (except Alaska and 
Hawaii).

Note.—If  a hearing is deemed necessary, 
the applicant requests that it be held at New 
York, N.Y.

No. MC 143432, filed June 27,1977. Ap­
plicant: GUILFORD LIVERY SERVICE 
INC., 115 Church Street, Guilford, Con­
necticut, 06437. Applicant’s representa­
tive: George P. Hudson, 19 Farrell Street, 
Hamden, Connecticut 06518. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting passengers, from Clinton, 
Durham, Madison, and Guilford, Con­
necticut to New York City and return. 
Limited to six (6) passengers, not includ­
ing driver.

Note.—If a hearing is deemed necessary, 
the applicant requests it be held at New 
Haven or Hartford, Conn.

Broker Applications

No. MC 130450, filed June 20, 1977. Ap­
plicant: GENERAL MILLS FUN GROUP, 
INC., 9200 Wayzata Boulevard, Minneap­
olis, Minnesota 55426. Applicant’s repre­
sentative: Gilbert B. Lessanco, 2021 L 
Street, N.W., Washington, D.C. 20036. Au­
thority sought to engage in operation, in 
interstate or foreign commerce, as a 
broker at Minneapolis, Minnesota, to sell 
or offer to sell the transportation of pas­
sengers and their baggage, in special and 
charter operations, by motor common 
carrier, between points in the United 
States, including Alaska and Hawaii.

Note.—-If a hearing is deemed necessary, 
the applicant requests that it be held at Min­
neapolis, Minnesota.

No. MC 130451, filed June 20, 1977. Ap­
plicant: RUTT’S TOURS, P.O. Box 106, 
Intercourse, Pa. 17534. Applicant’s rep­
resentative: Richard M. Rutt (Same ad­
dress as applicant). Authority sought to 
engage in operation, in interstate or for­
eign commerce, as a broker at Intercourse 
and Lancaster, Pa., to sell or offer to sell 
the transportation of passengers and 
their baggage, in round trip charter all 
expense tours by motor carriers, begin­
ning and ending at points in Lancaster 
County, Pa. and extending to points in 
the United States including Alaska but 
excluding Hawaii.

Note.—If a hearing is deemed necessary, 
the applicant requests that it be held at Lan­
caster, Pa.

No. MC 130452, filed June 20,1977. Ap­
plicant: GILBERT B. WOODWORTH, 
doing business as WOODWORTH FUN
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TOURS, 113 Kentucky Street, Petaluma, 
Calif. 94952. Applicant’s representative: 
Max Mickelsen, 245 Kentucky Street, 
Petaluma, Calif. 94952. Authority sought 
to engage in operation, in interstate or 
foreign commerce, as a "broker at Peta­
luma, Calif., to sell or offer to sell the 
transportation of passengers and their 
baggage, in round trip special and char­
ter operations, by motor carriers, begin­
ning and ending at points in Sonoma 
County, Calif,, and extending to points 
in the United States, including Alaska 
and Hawaii.

Note.—If a hearing is deemed necessary, 
the applicant requests tha t it be held at 
Petaluma, Santa Rosa, or San Francisco, 
Calif.

F reight F orwarder Application

No. FF 485 (Sub-No. 1), filed June 29, 
1977. Applicant: AIR VAN LINES IN­
TERNATIONAL, INC., 209 Post Road, 
Anchorage, Alaska 99501. Applicant’s 
representative: Michael J. Roberts, 
1660 L Street, N.W., Suite 1000, 
Washington, D.C. 20036. Authority 
sought to engage in operation, in 
interstate and foreign commerce, as a 
freight forwarder, through use of the fa­
cilities of common carriers by rail, 
motor, water, and express, in the trans­
portation of (a) used household goods, 
unaccompanied baggage, and (b) used 
automobiles, between points in the 
United States (excluding Alaska and Ha­
waii) , and between points in Alaska, re­
stricted in (b) to the transportation of 
export-import traffic, and operations in 
Alaska restricted to the transportation 
of export-import traffic.

Note.—Common control may be Involved. 
If a hearing is deemed necessary, the appli­
cant requests it be held at either Seattle, 
Washington, or Anchorage, Alaska.

F inance Applications 
notice

The following applications seek ap­
proval to consolidate, purchase, merge, 
lease operating rights and properties, or 
acquire control through ownership of 
stock, or rail carriers or motor carriers 
pusuant to Sections 5(2) or 210a(b) of 
the Interstate Commerce Act.

An original and two copies of protests 
against the granting of the requested 
authority must be filed with the Com­
mission within 30 days after the date of 
this F ederal R egister notice. Such pro­
tests shall comply with Special Rules 
240(c) or 240(d) of the Commission’s 
General Rules of Practice (49 CFR 
1100.240) and shall include a concise 
statement of protestant’s interest in the 
proceeding. A copy of the protest shall 
be served concurrently upon applicant’s 
representative, or applicant, if no repre­
sentative is named.

No. MC-F-11022 (Supplemental) (PA­
CIFIC INTERMOUNTAIN EXPRESS 
CO., INC., ET AL—POOLING—GRAVES 
TRUCK LINE INC.), published in the 
November 25, 1970 issue of the F ederal 
R egister and by supplement published 
February 21, 1974. The instant proceed­
ings is one which seeks to further amend

the original pooling agreement by in­
cluding the Co-applicant, ROCK IS­
LAND MOTOR TRANSIT COMPANY. 
By application filed July 28, 1977, the 
ROCK ISLAND MOTOR TRANSIT 
COMPANY and GRAVES TRUCK LINE, 
INC. hereby apply for authority under 
Section 5(1) of the Interstate Commerce 
Act to enter into an Agreement for the 
pooling of traffic moving in interstate 
commerce between points in Stone, Ty­
rone, Hooker, Optima, Guymon, Junior, 
Goodwell, and Texhoma, Oklahoma and 
Texhoma, Stratford, Conlen, and Dal- 
hart, Texas. The applicants are common 
carrier carrier by motor vehicle operat­
ing in interstate commerce to, from and 
between points in the States of inter alia, 
Oklahoma and Texas, pursuant to au­
thority granted to each by the Interstate 
Commerce Commission.

No. MC-F-13291. Authority sought for 
control by WM. H. PENDLETON, 1625 
Hombrook, Dyersburg, Tenn. 38024, of 
(B) SARTAIN TRUCK LINE, INC., 1354 
North Second Street, Memphis, Tenn. 
38101, and to continue to control (BB) 
DYERSBURG EXPRESS, INC., Nash­
ville, Tenn., through the acquisition of 
capital stock. Applicants’ attorney: War­
ren A. Goff, 2008 Clark Tower, Memphis, 
Tenn. 38137. Operating rights sought to 
be controlled: (B) Under No. MC-85970 
and subs thereunder, general commodi­
ties, with exceptions as a common carrier 
over regular routes between Memphis, 
Tenn., and Union City, Tenn., serving 
the intermediate points of Newbem, 
Trimble, Obion, Troy, and Templeton, 
Tenn., with restrictions; Under a certifi­
cate of Registration in No. MC 85970 
(Sub-No. 5), covering the transportation 
of property and General commodities, as 
a common carrier solely within the State 
of Tennessee; Under a certificate of Reg­
istration in No. 85970 (Sub-No. 6), 
covering the transportation of General 
commodities solely within the State of 
Tennessee; Under a certificate of Regis­
tration in No. MC 85970 (Sub-No. 7) 
covering the transportation of property 
and General commodities as a common 
carrier over regular routes solely within 
the State of Tennessee. (BB) General 
commodities, with exceptions as a com­
mon carrier over regular routes between 
Dyersburg, Tenn., and Phillippy, Tenn., 
serving all intermediate points, and the 
off route points of Finley, Lenox, Miston, 
and Samburg, Tenn.; between Memphis, 
Tenn., and Dyersburg, Tenn., serving all 
intermediate points, and the off route 
points of Lucy, Munford, and Rialto, 
Tenn.; between Tiptonville, Tenn., and 
Union City, Tenn., serving all inter­
mediate points, except Troy, Tenn. WM. 
H. PENDLETON, holds no authority 
from this Commission. However, WM. H. 
PENDELTON has common control of 
DYERSBURG EXPRESS, INC.

Note.—By application filed September 24, 
1976, in Pocket No. MC 85970 (Sub-No. 8), 
SARTAIN TRUCK LINES, INC., states that 
the purpose in part, of this application is to 
convert a Certificate of Registration in Nos. 
MC 85970 (Subs. 5, 6, and 7) to Certificate of 
Public Convenience and Necessity.

No. MC-F-13293. Authority sought for 
purchase by QUICK AIR FREIGHT, 
INC., Cargo Bldg., Port Columbus Air­
port, Columbus, OH., 43219, of the oper­
ating rights of VANDALIA AIR 
FREIGHT, INC., Dayton Municipal Air­
port, Dayton, OH., 45377, and for acqui­
sition by UNITED TRANSPORTATION, 
INC., 525 Kennedy Drive, Columbus, OH., 
of control of such rights through the 
purchase. Applicants’ attorney: Russell 
S. Bernhard, 1625 K St., N.W., Washing­
ton, D.C. 20006. Operating rights sought 
to be transferred: General commodities, 
with exceptions as a common carrier over 
regular and irregular routes between 
Vandalia, Ohio Airport, Ohio, and Day- 
ton, Ohio, serving all intermediate points, 
between Vandalia, Ohio Airport, Ohio, 
and Springfield, Ohio, serving all inter­
mediate points, between Vandalia, Ohio 
Airport, Ohio, and Sidney, Ohio, serving 
all intermediate points, with restrictions; 
General commodities, with exceptions as 
a common carrier over irregular routes 
between points in Butler Township 
(Montgomery County), Ohio, on the one 
hand, and, on the other, points in Ohio, 
with restrictions. Vendee is authorized to 
operate as a common carrier in Ohio, Il­
linois, Indiana, Kentucky, Michigan, New 
York, West Virginia, and Pennsylvania. 
Application has not been filed for tem­
porary authority under section 210a(b).

Note.—MC-116101 (Sub-No. 11) is a di­
rectly  re la ted  m atte r.

No. MC-F-13294. Authority sought for 
purchase by D & N TRANSPORTATION 
COMPANY, INC., 28 Privilege Street, 
Woonsocket, Rhode Island, 02895 of the 
operating rights of G & L TRANSPOR­
TATION COMPANY, INC., 743 North 
Main Street, Woonsocket, Rhode Island, 
02895, and for acquisition by JEAN P. 
CODERRE, 256 Nursery Avenue, Woon­
socket, Rhode Island, 02895, of control of 
such rights through the purchase. Appli­
cants’ attorney: Frank J. Weiner, 15 
Court Square, Boston, Massachusetts 
02108. Operating rights sought to be 
transferred: Under a certificate of Reg­
istration in Docket No. MC-98169 (Sub- 
No. 1), covering the transportation of 
General commodities, as a common car­
rier solely within the State of Rhode Is­
land. Vendee is authorized to operate as 
a common carrier in Massachusetts, 
Rhode Island and Connecticut. Applica­
tion has been filed for temporary author­
ity under Section 210a (b).

Note.—MC-34952 (Sub-No. 3) is a directly 
re la ted  m atter.
Operating R ights Application (s) Di ­

rectly R elated to F inance P roceed­
ings

NOTICE
The following operating rights appli­

cation (s) are filed in connection with 
pending finance applications under Sec­
tion 5(2) of the Interstate Commerce 
Act, or seek tacking and/or gateway 
elimination in connection with transfer 
applications under Section 212(b) of the 
Interstate Commerce Act.

An original and two copies of protests 
to the granting of the authorities must
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be filed with the Commission within 30 
days after the date of this F ederal R eg­
ister notice. Such protests shall comply 
with Special Rules 247(d) of the Com­
mission’s “General Rules of Practice” 
(49 CFR 1100.247) and Include a concise 
statement of protestant’s interest in the 
proceeding and copies of its conflicting 
authorities. Verified statements in oppo­
sition should not be tendered at this 
time. A copy of the protest shall be 
served concurrently upon applicant’s 
representative, or applicant if no repre­
sentative Is named.

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its application.

No. MC 34952 (Sub-No. 3), filed July 
26, 1977. Applicant: D & N TRANSPOR­
TATION COMPANY, INC., 28 Privilege 
Street, Woonsocket, Rhode Island 02895., 
Applicant’s representative: Frank J.' 
Weiner, Esq., 15 Court Square, Boston, 
Massachusetts 02108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: General commodities (except those 
of unusual value, classes A and B explo­
sives, household goods as defined in 
“Practices of Motor Common Carriers of 
Household Goods,” 17 M.C.C. 467, com­
modities in bulk and those commodities 
requiring special equipment), between 
points in Rhode Island.

Note.—The purpose of this filing is to 
convert a Certificate of Registration to a 
Certificate of Public Convenience and Neces­
sity. This matter is directly related to a Sec­
tion 5(2) finance proceeding in Docket No. 
MC-F-13294 published in a prior section of 
this Federal Register issue. If a hearing is 
deemed necessary, applicant requests that it 
be held at Providence, RX——

No. MC II6I9I ' (Sub-No. 11)  ̂ filed 
June 15, 1977y'Applicant: QUICK AIR 
FREIGHT, TNC., Cargo Bldg.,/ Port 
Columbus Aiyjport, Columbus, Ohio 43219. 
Applicant’s /representative: Russell S. 
Bernhard, 1625 K Street,. NW., Wash­
ington, D.C. 2Q()06.(1) Applicant pres­
ently holds authority as follows: General 
commodities (except Classes A and B 
explosives), (a) between the Port Colum­
bus Airport, Port Columbus, Ohio, on 
the one hand, and, on the other, points 
in all or parts of thirty-two Ohio Coun­
ties surrounding Columbus, Ohio; (b) 
between the Port Columbus Airport, 
Columbus, Ohio, the Cleveland-Hopkins 
Airport, Cleveland, Ohio, the J. M. Cox 
Municipal Airport, Dayton (Vandalia), 
Ohio, and the Greater Cincinnati Air­
port in Kentucky (near Cincinnati, 
Ohio); RESTRICTION: the authority in 
(a) and (b) above is restricted to ship­
ments having a prior or subsequent 
movement by aircraft; (c) General Com­
modities, moving in express service, (ex­
cept articles of unusual value, Classes A 
and B explosives, household goods as de­
nned by the Commission, commodities in 
bulk, and pommodities requiring special 
equipment, between points in thirty- 
eight Ohio Counties surrounding Colum­
bus* ®kio, on the one hand, and, on the 
other, points in Illinois, Indiana, Michl-

gan (except points in the Upper Penin­
sula), New York, and Pennsylvania. 
Restriction: the authority in (c) above is 
restricted to the exclusive use of one 
motor vehicle in the transportation of a 
single shipment, not weighing more than 
5,000 pounds, from one consignor at one 
location to one consignee at one location 
in any one day; and (2) Vendor (Vanda­
lia Air Freight, Inc., the wholly-owned 
subsidiary of applicant) presently holds 
authority as follows:

General commodities (except those of 
unusual value, classes A and B explosives, 
household goods as defined by the Com­
mission, commodities in bulk, and com­
modities requiring special equipment) , 
including those general commodities hav­
ing a prior or subsequent movement by 
air, between points in Butler Township 
(Montgomery County), Ohio, on the one 
hand, and, on the other, points in Ohio; 
Restriction: The authority granted in (2) 
above is restricted against the transpor­
tation of general commodities from or to 
Vandalia, Ohio (except shipments origi­
nating in or destined to a point in said 
Butler Township), office furniture and 
fixtures, furnishing dump truck service, 
and livestock (except when handled in 
connection with air transportation). By 
the instant application, applicant seeks 
to tack the authority described in (2) 
above to the auhority described in (1) 
above at the J. M. Cox Municipal Airport 
(Dayton-Vandalia), Ohio, which is the 
present interchange point between appli­
cant and vendor. No Gateway Elimina­
tion is sought at the present time in this 
matter.

Note.—This is. a matter directly related 
to a Section 5(2) finance proceeding in MC- 
F—13293. If a hearing is deemed necessary, 
the applicant requests it be held either at 
Columbus, Ohio, or Washington, D.C. Notice 
of the application filing in MC-F-13293 ap­
pears in a prior section of this F ederal Reg­
ister issue.

No. MC 121654 (Sub-No. 7) , filed July 
29, 1977. Applicant: COASTAL TRANS­
PORT & TRADING CO., Post Office Box 
7438, Savannah, Georgia 31408. Appli­
cant’s representative: Guy H. Postell, 
Postell & Hall, 3384 Peachtree Road NE., 
Atlanta, Georgia 30326. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Iron and steel, iron and steel arti­
cles, and iron and steel products, be­
tween Savannah, Port Wentworth, and 
Garden City, Georgia, on the one hand, 
and, on the other, points in Georgia. 
NOTE: This is a matter directly related 
to MC-F-13209, Refrigerated Transport 
Co., Inc.—Purchase—Coastal Transport 
& Trading Co. NOTE: Common control 
and dual operations may be involved. 
The purpose of the application is to con­
vert applicant’s authority from a certifi­
cate of registration. If hearing is deemed 
necessary, applicant requests that it be 
held at (1) Savannah, Ga.; (2) Atlanta, 
Ga.; or (3) Washington, D.C. Notice of 
the application filing in MC-F-13209 ap­
peared in the F ederal R egister issue of 
May 12, 1977.

Abandonment Applications

NOTICE OF FINDINGS

Notice is hereby given pursuant to Sec­
tion la (6) (a) of the Interstate Com­
merce Act that orders have been entered 
in the following abandonment- applica­
tions which are administratively final 
and which found that subject to condi­
tions the present and future public con­
venience and necessity permit abandon­
ment.

A Certificate of Abandonment will be 
/ issued to the applicant carriers 30 days 

after this F ederal R egister publication 
unless the instructions set forth in the 
notices are followed.

[Docket No. AB—1 (Sub-No. 48) ]
Chicago and North Western T rans­

portation Company Abandonment Be­
tween Sanborn and Wanda in  R ed­
wood County, M innesota

NOTICE OF FINDINGS

Notice is hereby given pursuant to 
Section la (6) (a) of the Interstate Com­
merce Act (49 U.S.C. la(6) (a )) that by 
an order entered on May 23,1977, a find­
ing, which is administratively final, was 
made by the Commission, Division 3, 
acting as an Appellate Division, stating 
that, subject to the conditions for the 
protection of railway employees pre­
scribed by the Commission in Chicago,
B. & Q. R. Co., Abandonment, 257 I.C.C. 
700, the present and future public con­
venience and necessity permit the aban­
donment by the Chicago and North 
Western Transportation Company of its 
line of railroad from milepost 8.8 near 
Wanda, Minnesota, to milepost .6 near 
Sanborn, Minnesota, a distance of ap­
proximately 8.2 miles in Redwood 
County, Minnesota. A certificate of 
abandonment will be issued to the Chi­
cago and North Western Transportation 
Company based on the above-described 
finding of abandonment, 30 days after 
publication of this notice, unless within 
30 days from the date of publication, the 
Commission further finds that:

(1) A financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued; and

(2) It is likely that such proffered as­
sistance would :

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost 
of providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or

(b) Cover the acquisition cost of all 
or any portion of such line of railroad.

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed for such reasonable 
time, not to exceed 6 months, as is neces­
sary to enable such person or entity to 
enter into a binding agreement, with the 
carrier seeking such abandonment, to 
provide such assistance or to purchase 
such line and to provide for the con-
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tinued operation of rail services over 
such line. Upon notification to the Com­
mission of the execution of such an 
assistance or acquisition and operating 
agreement, the Commission shall post­
pone the issuance of such a certificate 
for such period of time as such an agree­
ment (including any extensions or 
modifications) is in effect. Information 
and procedures regarding the financial 
assistance for continued rail service or 
the acquisition of the involved rail line 
are contained in the Notice of the Com­
mission entitled “Procedures for Pend­
ing Rail Abandonment Cases” published 
in the F ederal R egister on March 31, 
1796, at 41 FR 13691. All interested 
persons are advised to follow the instruc­
tions contained therein as well as the 
instructions contained in the above- 
referenced order.

[Docket No. AB-55 (Sub-No. 1) ]
Seaboard Coast Line R ailroad Company

Abandonment Between T rilby and
Chemical, F lorida

notice of findings

Notice is hereby given pursuant to 
Section la(6) (a) of the Interstate Com­
merce Act (49 U.S.C.la(6) (a )) that by 
an order entered on February 18, 1977, a 
finding which is administratively final, 
was made by the Commission, Division 
3, acting as an Appellate Division, stat­
ing that, subject to the conditions for the 
protection of railway employees pre­
scribed by the Commission in Chicago, 
B. & Q. R. Co., Abandonment, 257 I.C.C. 
700, and for public use as set forth in 
said order, the present and future public 
convenience and necessity permit the 
abandonment by the Seaboard Coast Line 
Railroad Company of that portion of its 
line of railroad from milepost ARE- 
823.65 near Trilby in a southwesterly 
direction to milepost ARE-866.00 near 
Chemical, Florida, a distance of 42.35 
miles. A certificate of abandonment will 
be issued to the Seaboard Coast Line 
Railroad Company based on the above- 
described finding of abandonment, 30 
days after publication of this notice, un­
less within 30 days from the date of 
publication, the Commission further 
finds that:

(1) a financially responsible person 
(including a government entity) has of­
fered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued; and

(2) it is likely that such proffered as­
sistance would:

(a) Cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost 
of providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or

(b) Cover the acquisition cost of all or 
any portion of such line of railroad.

If the Commission so finds, the issuance 
of a certificate of abandonment will be 
postponed for such reasonable time, not 
to exceed 6 months, as is necessary to 
enable such person or entity to enter into

a binding agreement, with the carrier 
seeking such abandonment, to provide 
such assistance or to purchase such line 
and to provide for the continued opera­
tion of rail services over such line. Upon 
notification to the Commission of the 
execution of such an assistance or acqui­
sition and operating agreement, the 
Commission shall postpone the issuance 
of such a certificate for such period of 
time as such an agreement (including 
any extensions or modifications) is in 
effect. Information and procedures re­
garding the financial assistance for con­
tinued rail service or the acquisition of 
the involved rail line are contained in the 
Notice of the Commission entitled “Pro­
cedures for Pending Rail Abandonment 
Cases” published in the F ederal R egister 
on March 31, 1976, at 41 FR 13691. All 
interested persons are advised to follow 
the instructions contained therein as well 
as the instructions contained in the 
above-referenced order.

Motor Carrier Alternate R outes 
Deviations

notice

The following letter-notices to oper­
ate over deviation routes for operating 
convenience only have been filed with 
the Commission under the Deviation 
Rules—Motor Carrier of Property (49 
CFR 1042.4(0(11)).

Protests against the use of any pro­
posed deviation route herein described 
may be filed with the Commission in the 
manner and form provided in such rules 
at any time, but will not operate to stay 
commencement of the proposed opera­
tions unless filed within 30 days from 
the date of this Federal Register notice.

Each applicant states that there will 
be no significant effect on the quality of 
the human environment resulting from 
approval of its request.

Motor Carriers of P roperty

No. MC 2202 (Deviation No. 160), 
ROADWAY EXPRESS, INC., P.O. Box 
471,1077 Gorge Blvd., Akron, Ohio 44309, 
filed August 2, 1977. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Nashville, Term., over 
Alternate U.S. Highway 41 to Shelbyville, 
Tenn., and return over the same route for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com­
modities over a pertinent service route 
as follows: From Nashville, Tenn., over
U.S. Highway 31 to junction Tennessee 
Highway 50, thence over Tennessee High­
way 50 to Lewisburg, Tenn., thence over 
Tennessee Highway 11 to Farmington, 
Tenn., thence over Tennessee Highway 
64 to Shelbyville, Tenn., and return over 
the same route.

No. MC 11220 (Deviation No. 34), 
GORDONS TRANSPORTS, INC., 185 W. 
McLemore Ave., Memphis, Tenn. 38101, 
filed August 2, 1977. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with

certain exceptions, over a deviation route 
as follows: From Adamsville, Tenn., over 
Tennessee Highway 22 to junction Inter­
state Highway 40, thence over Interstate 
Highway 40 to Nashville, Tenn., and re­
turn over the same route for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over a 
pertinent service route as follows: From 
Adamsville, Tenn., over U.S. Highway 64 
to Pulaski, Tenn., thence over U.S. High­
way 31 to Decatur, Ala., thence over In­
terstate Highway 65 to Nashville, Tenn., 
and return over the same route.

No. MC 30504 (Deviation No. 23), 
TUCKER FREIGHT LINES, INC., P.O. 
Box 3144, South Bend, Ind. 46619, filed 
July 21, 1977. Carrier proposes to oper­
ate as a common carrier, by motor ve­
hicle, of general commodities, with cer­
tain exceptions, over a deviation route 
as follows: From Springfield, Mo., over 
U.S. Highway 65 to Des Moines, Iowa 
and return over the same route for op­
erating convenience only. The notice in­
dicates that the carrier is presently au­
thorized to transport the same commodi­
ties over a pertinent service route as fol­
lows: From Springfield, Mo., over U.S. 
Highway 66 to junction U.S. Highway 
71, thence over U.S. Highway 71 to Kan­
sas City, Mo., thence over Alternate U.S. 
Highway 69 to junction U.S. Highway 
69, thence over U.S. Highway 69 to Des 
Moines, Iowa, and return over the same 
route.

No. MC 30504 (Deviation No. 24), 
TUCKER FREIGHT LINES, INC., P.O. 
Box 3144, South Bend, Ind. 46619, filed 
July 21, 1977. Carrier proposes to oper­
ate as a common carrier, by motor vehi­
cle, of general commodities, with certain 
exceptions, over a deviation route as 
follows: From Springfield, Mo., over U.S. 
Highway 65 to junction Missouri High­
way 32, thence over Missouri Highway 32 
to junction Missouri Highway 73, thence 
over Missouri Highway 73 to junction 
U.S. Highway 54, thence over U.S. High­
way 54 to junction U.S. Highway 63, 
thence over U.S. Highway 63 to junc­
tion Iowa Highway 149, thence over Iowa 
Highway 149 to Cedar Rapids, Iowa, 
and return over the same route for op­
erating convenience only. The notice in­
dicates that the carrier is presently au­
thorized to transport the same commodi­
ties over a pertinent service route as fol­
lows: From Springfield, Mo:, over U.S. 
Highway 66 to junction U.S. Highway 71, 
thence over U.S. Highway 71 to Kansas 
City, Mo., thence over Alternate U.S. 
Highway 69 to junction U.S. Highway 
69, thence over U.S. Highway 69 to Des 
Moines, Iowa, thence over U.S. Highway 
65 to junction Iowa Highway 330, thence 
over Iowa Highway 330 to Marshalltown, 
Iowa, thence over U.S. Highway 30 to 
Cedar Rapids, Iowa, and return over the 
same route.

Motor Carrier I ntrastate 
Application (S)

notice

The following application(s) for motor 
common carrier authority to operate m
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intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to Section 206(a) (6) of the Interstate 
Commerce Act. These applications are 
governed by Special Rule 245 of the Com­
mission’s General Rules of Practice (49 
CFR 1100.245), which provides, among 
other things, that protests and requests 
for information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which thé application 
is filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission.

New York Docket No. T 9492, filed 
July 12, 1977. Applicant: KENNY THE 
MOVER, INC., 606A Third Street, Brook­
lyn, N.Y. 11215. Certificate of Public Con­
venience and Necessity sought to operate 
a freight service as follows: Transporta­
tion of Household goods, from New York, 
N.Y., to points in New York. Intrastate, 
interstate and foreign commerce author­
ity sought. HEARING: Date, time and 
place not yet fixed. Requests for proce­
dural information should be addressed to 
the New York State Department of 
Transportation, 1220 Washington Ave­
nue, Building 5, State Campus, Albany, 
N.Y. 12232 and should not be directed to 
the Interstate Commerce Commission.

New York Docket No. T 9493, filed 
July 22, 1977. Applicant: RAPID AIR 
FREIGHT, INC., 20 Loudonville Road, 
Albany, N.Y. 12204. Applicant’s repre­
sentative: Vorton B. Boghosian, Com­
merce Building, 678 Troy-Schenectady 
Road, Latham, N.Y. 12110. Certificate of 
Public Convenience and Necessity sought 
to operate a freight service as follows: 
Transportation of Baggage and personal 
property of airline passengers having a 
prior or subsequent movement by air plus 
air freight 0-50 pounds, single aggregate 
of 100 pounds, delivered the same day, 
from the Albany County Airport, to the 
following Counties: Albany, Columbia, 
Essex, Delaware, Dutchess, Fulton, 
Greene, Hamilton, Herkimer, Montgom­
ery, Orange, Otsego, Rensselaer, Sara­
toga, Schoharie, Warren, Schenectady, 
Sullivan, Ulster and Washington. Intra­
state, interstate and foreign commerce 
authority sought. Hearing: Date, time 
and place not yet fixed. Requests for pro­
cedural information should be addressed 
to the New York State Department of 
Transportation, 1220 Washington Ave­
nue, Building 5, State Campus, Albany, 
N.Y. 12232 and should not be directed to 
the Interstate Commerce Commission.

By the Commission.
H. G. H omme, Jr., 

Acting Secretary.
[PR Doc.77-23082 Piled 8-10-77:8:45 am]

[Notice No. 456]
a ssig n m en t  o f  h e a r in g s

August 6, 1977.
Cases assigned for hearing, postpone­

ment, cancellation, or oral argument

appear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearing will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri­
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested.
MC 42487 (Sub-No. 860), Consolidated 

Freightways Corp. of Delaware, now being 
assigned October 3, 1977 (1 day), a t At­
lanta, Ga., in a hearing room to be later 
designated.

MC 59957 (Sub-No. 5Q), Motor Freight Ex­
press, now being assigned October 17, 1977 
(1 week), a t Pittsburgh, Pa., in a hearing 
room to be later designated.

MC—C-̂ -9615, Ridgeway Tours, Inc. v. Keys to 
Better Living, Inc., et al., now being as­
signed October 5, 1977 (2 days), at Harris­
burg, Pa., in a hearing room to be later 
designated.

MC 130442, Shelmont, Inc., now being as­
signed October 5, 1977 (3 days), a t Atlan­
ta, Ga., in a hearing room to be later 
designated.

MC 143130, Ritchie Bus Lines, Inc., now be­
ing assigned October 17, 1977 (1 week), at 
Boston, Mass., in a hearing room to be 
later designated.

MC 55898 (Sub-No. 53), Decato Bros., Inc., 
now being assigned October 12, 1977 (3 
days), a t Boston, Mass., in a hearing room 
to be later designated.

MC 2900 (Sub-No. 298), Ryder Truck Lines, 
Inc., now being assigned October 12, 1977 
(3 days), a t Atlanta, Ga., in a hearing room 
to be later designated.

MC 8964 (Sub-No. 32), Witte Transporta­
tion Co., now being assigned November 1, 
1977 (9 days), a t St. Paul, Minn., in a 
hearing room to be later designated. 

MC-F-1291 and MC 98327 (Sub-No. 22), Sys­
tem, 99—Purchase (Portion)—Compton 
Transfer & Storage Co., now being assigned 
continued hearing at San Francisco, Calif. 
(8 days), in a hearing room to be later 
designated.

MC 2202 (Sub-No. 528, Roadway Express, Inc., 
now being assigned November 1, 1977 (2 
days) , at Atlanta, Ga., in a hearing room to 
be later designated.

MC-C-9684, Carl R. Rieber, Inc., v. Trans 
Bridge Lines, Inc., now being assigned Oc­
tober 17, 1977, at Philadelphia, Pa., (1 
day), in a hearing room to be later 
designated.

MC 142881 (Sub-No. 2), Rexford C. Greer, 
d.b.a. American Truck Stop, now being as­
signed October 18, 1977 (1 day), at Phila­
delphia, Pa., in a hearing room to be later 
designated.

MC 142881 (Sub-No. 1), Rexford C. Greer, 
d.b.a. American Truck Stop, now being as­
signed October 19, 1977 (3 days), at Harris­
burg, Pa., in a hearing room to be later 
designated.

MC 115495 (Sub-Nos. 3, 4, 7, 14, 16, 20, 22, 
24G, 25G), United Parcel Service, Inc., 
MC 116200 (Sub-Nos. 2, 3, 5) , United Parcel 
Service Inc., now assigned continued hear­
ing on October 18, 1977, at the Offices of 
the Interstate Commerce Commission, 
Washington, D.C., and continued to No­
vember 29, 1977 (4 weeks), at Chicago,
111., and on January 10, 1978 (4 weeks), 
at Denver, Colo., in hearing rooms to be 
later designated.

MC 97068 (Sub-No. 16), H.S. Anderson 
Trucking Co., now being assigned October 
17, 1977 (1 week), at New Orleans, La., 
in a hearing room to be later designated.

AB 12 (Sub-No. 52), Southern Pacific Trans­
portation Co., abandonment between 
Kaplan and Eunice, in Acadia, St. Landry, 
and Vermilion Parishes, La.

MC 129537 (Sub-No. 19), Reeves Transpor­
tation Co., now being assigned October 17, 
1977 (1 week), at Atlanta, Ga., in a hear­
ing room to be later designated. 

MC-F-13164, Overnite Transportation Co.— 
Purchase—Bonifield Bros. Truck Lines, 
Inc. and MC 109633 (Sub-No. 85, Overnite 
Transportation Co., Inc., now being as­
signed November 29, 1977 (9 days), at 
Evansville, Ind. in a hearing room to be 
later designated.

MC 135316 (Sub-No. 5), Air Truck Service, 
Inc., d.b.a. Kanawha Valley Air Freight, 
now being assigned October 18, 1977 (3 
days), at Columbus, Ohio, in a hearing 
room to be later designated.

MC 114273 (Sub-No. 266), CRST, Inc., now 
being assigned November 1, 1977 (1 day), 
at Des Moines, Iowa, in a hearing room to 
be later designated.

MC 119441 (Sub-No. 42), Baker Hi-Way Ex­
press, Inc., now being assigned December 5, 
1977 (1 week), at Columbush, Ohio, in a 
hearing room to be later designated.

AB 18 (Sub-No. 15), Chesapeake & Ohio 
Railway Co. abandonment portion Armi- 
tage Branch between Oldtown and Nelson- 
ville, in Hocking and Athens Counties, 
Ohio, now being assigned November 30, 
1977 (1 week), a t Columbus, Ohio, in a 
hearing room to be later designated.

MC 136343 (Sub-No. 105), Milton Transpor­
tation, Inc., now being assigned Novem­
ber 1, 1977 (1 day), at Buffalo, N.Y., in 
a hearing room to be later designated.

MC 143139, Larry’s Collision, Inc., now being 
assigned November 2, 1977 (3 days), at 
Buffalo, N.Y., in a hearing room to be later 
designated.

AB 19 (Sub-No. 34), the Pittsburg & Western 
Railroad Co. and the Baltimore & Ohio 
Railroad Co. abandonment near Parkers 
Landing and Mt. Jewitt in Armstrong, 
Clarion, Forest, Elk, and McKean Counties, 
Pa., now being assigned November 7, 1977 
(1 week), at Kane, Pa., in a hearing room 
to be later designated.

MC 53965 (Sub-No. 129), Graves Truck Line, 
Inc.; MC, 114632 (Sub-No. 106), Apple 
Lines, Inc.; MC 134755 (Sub-No. 94), 
Charter Express, Inc.; and MC 139973 (Sub- 
No. 21), J. H. Ware Trucking, Inc., now 
being assigned November 10, 1977 (2 days), 
at Kansas City-, Mo., in a hearing room to 
be later designated.

MC 127187 (Sub-No. 22), Floyd Duenow, Inc., 
now assigned September 13, 1977, at St. 
Paul, Minn., will be held in Room 525, 
Federal Building, 316 N. Robert Street.

MC 133689 (Sub-No. 90), Overland Express, 
Inc., now assigned September 14, 1977, at 
St. Paul, Minn., will be held in Room 525, 
Federal Building, 316 N. Robert Street.

MC 140829 (Sub-No. 32), Cargo Contract 
Carrier Corp., now assigned September 15, 
1977, at St. Paul, Minn., will be held in 
Room 525, Federal Office Building, 316 N. 
Robert Street.

MC 30844 (Sub-No. 577), Kroblin Refriger­
ated Xpress, Inc., MC 117815 (Sub-No. 261), 
Pulley Freight Lines, Inc., MC 118202 (Sub- 
No. 68), Schultz Transit, Inc., and MC 
124813 (Sub-No. 162), Umthun Trucking 
Co., now assigned September 16, 1977, at 
St. Paul, Minn., will be held in Room 525, 
Federal Building, 316 N. Robert Street.

MC 140054 (Sub-No. 1), Z & S Construction 
Co., Inc., now assigned September 12, 1977, 
at Denver, Colo., will be held in Room 158, 
U.S. Customs House, 721 19th Street.

MC 124511 (Sub-No. 30), John F. Oliver, now 
being assigned November 10, 1977 (2 days), 
at St. Louis, Mo., in a hearing room to be 
later designated.
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MC 119619 (Sub-NO; 98), Distributors Serv­
ice Co„ now being assigned November 9, 
1977 (1 day), at St. Louis, Mo., in a bear­
ing room to be later designated.

MC 113325 (Sub-No. 146), Slay Transporta­
tion Co., Inc., now being assigned Novem­
ber, 8, 1977 (1 day), at St. Louis, Mo., in 
a hearing room to be later designated.

MC 112304 (Sub-No. 117), Ace Doran Hauling 
& Rigging Co., now being assigned Novem­
ber 7, 1977 (1 day), at St. Louis, Mo., in a 
hearing room to be later designated.

AB 10 (Sub-No. 10), Wabash Railroad Co. and 
Norfolk & Western Railway Co. abandon­
ment portion of Moberly Division and— 
abandonment of trackage rights and joint 
trackage—over connecting lines in the 
Counties of Brown, Adams, and Hancock, 
111. and the city of Keokuk, Iowa, now 
being assigned November 2, 1977 (3 days), 
at Carthage, II. in a hearing room to be 
later designated.

MC 142152 (Sub-No. 1), N.A.T. Transporta­
tion, Inc., now assigned September 13, 1977, 
at Chicago, 111., will be held in Court Room 
1944C, Everett McKinley Dirksen Building, 
219 South Dearborn Street.

MC 128375 (Hub-No. 151), Crete Carrier Corp., 
now assigned Sepetmber 15, 1977, at
Chicago, 111., will be held in Court Room 
1944C, Everett McKinley Dirksen Building, 
219 South Dearborn Street.'

MC 142719 (Sub-No. 1), Robert J. Kirk­
patrick, d.b.a. Kirk’s Towing Service, now 
assigned September 19, 1977, at Chicago,
111., will be held in Court Room 1944C, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street.

MC 142773, Prather Auto Sales, Inc., now 
assigned September 21, 1977, a t Chicago,
111., will be held in Court Room 1944C, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street.

MC 1422747, David L. Tate, Hamer L. Tate, 
Alicia L. Tate, William H. Tate, Beryl E. 
Tate and Gerald Ross, a partnership, d.b.a. 
Tate Cheese Co., now assigned September 
14, 1977, at Chicago, 111. will be held ¿n 
Court Room 1944C, Everett McKinley 
Dirksen Building, 219 South Dearborn

MC 113651 (Sub-No. 210), Indiana Refrig­
erated Lines, Inc., how being assigned 
November 1, 1977 (1 day), at Chicago, 111., 
in a hearing room to be later designated. 

MC 135539 (Sub-No. 6), Farm Service & Sup­
plies, Inc., now being assigned November 
2, 1977 (1 day), a t Chicago, HI., in a hear­
ing room to be later designated.

MC 141693 (Sub-No. 1), Gregory Lee Jencen, 
d.b.a. Agrarian Way of Wisconsin and MC 
141864 (Sub-No. 1), James D. Dickson, now 
being assigned November 3, 1977 (2 days), 
in Chicago, 111., in a hearing room to be 
later designated.

MC 136849 (Sub-No. 1), E & H Distributing 
Co., contract carrier application, now as- 
singed October 12, 1977 (2 days), a t Las 
Vegas, Nev., in a hearing room to be later 
designated.

MC 108119 (Sub-No. 56), E. L. Murphy 
Trucking Co., now being assigned Novem­
ber 7, 1977 (1 day) at Chicago, 111., in a 
hearing room to be later designated.

MC 720 (Sub-No. 27), Bird Trucking Co., 
Inc., and MC 30844 (Sub-No. 576), Kroblin 
Refrigerated Xpress, Inc., now being as­
signed November 8, 1977 (1 day), at Chi­
cago, 111., in a hearing room to be later 
designated.

MC 139193 (Sub-Nos. 47, 48, and 49), Roberts 
& Oake, Inc., now being asigned November 
9, 1977 (3 days), at Chicago, 111., in a hear­
ing room to be later designated.

MC—F—13154, Shaffer Trucking, Inc.—Pur­
chase—Temco Transportation Inc., now as­
signed September 13, 1977, at Louisville,

Ky., will be held in Room 1052A, Federal 
Building, Federal Plaza, 6th and Chestnut 
Street.

MC 134906, Cape Air Freight, Inc., now as­
signed September 19, 1977, at Louisville, 
Ky., will be held in Room 631, U.S. Post 
Office Building, 6th and Broadway.

MC 134906 (Sub-Nos. 1, 2, 3, 4, 5, 6, and 7), 
Cape Air Freight, Inc., now assigned Sep­
tember 19, 1977, at Louisville, Ky., will be 
held in Room 631, U.S. Post Office Build­
ing, 6th and Broadway.

MC 143187, R. F. DeGaetano Transportation, 
Inc., now being assigned November 17, 
1977 (2 days), a t Boston, Mass., in a hear­
ing room to be later designated.

MC 119619 (Sub-No. 102), Distributors Serv­
ice Co., now being assigned November 15, 
1977 (2 days), at Boston, Mass., in a hear­
ing room to be later designated.

MC 135425 (Sub-No. 24), Cycles Ltd., now 
being assigned November 14, 1977 (1 day), 
a t Boston, Mass., in a hearing room to be 
later designated.

AB 83 (Sub-No. 3), Maine Central Railroad 
Co., abandonment between North Anson 
and Bingham, in Somerset County, Maine, 
now being assigned November 9, 1977 (3 
days) at Bingham, Maine, in a hearing 
room to be later designated.

H. G. H omme, Jr., 
Acting Secretary.

[FR Doc.77-23223 Filed 8-10-77;8:45 am]

[Notice No. 457]
ASSIGNMENT OF HEARINGS;

CORRECTION
August 8, 1977.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro­
priate steps to insure that they are noti­
fied of cancellation or postponements of 
hearings in which they are interested.

Correction 1
MC 133689 Sub-No. 117, Overland Ex­

press, Inc. now being assigned Novem­
ber 8, 1977 (1 day) at Boston, Mass., 
in a hearing room to be later designated.

H. G. H omme, Jr., 
Acting Secretary.

[FR Doc.77-23224 Filed 8-10-77;8:45 am]

FOURTH SECTION APPLICATION FOR 
RELIEF

August 8, 1977.
An application, as summarized below, 

has been filed requesting relief from the 
requirements of Section 4 of the Inter­
state Commerce Act to permit common 
carriers named or described in the ap­
plication to maintain higher rates and 
charges at intermediate points than

iThis notice corrects the docket number.

those sought to be established at more 
distant points.

Protests to the granting of an appli­
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1100.40) and filed on 
or before August 26, 1977.

FSA No. 43411—Cotton to Freeport, 
Texas. Filed by Southwestern Freight 
Bureau, Agent (No. B-692), for inter­
ested rail carriers. Rates on cotton, in 
carloads, as described in the application, 
from points in Arkansas, Kansas, Louis­
iana, Missouri, Oklahoma and Texas; 
also Natchez, Mississippi and Memphis, 
Tennessee, to Freeport, Texas.

Grounds for relief—Rate relationship.
Tariff—Supplement 53 to Southwest­

ern Freight Bureau, Agent, tariff 208-M, 
I.C.C. No. 5167. Rates are published to 
become effective on September 8, 1977.

By the Commission.
H. G. H omme, Jr. 

Acting Secretary.
[FR Doc.77-23221 Filed 8-10-77;8:45 am]

[Notice No. 205]
MOTOR CARRIER BOARD TRANSFER 

PROCEEDINGS
The following publications include 

motor carrier, water carrier, broker, and 
freight forwarder transfer applications 
filed under Section 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act.

Each application (except as otherwise 
specifically noted) contains a statement 
by applicants that there will be no sig­
nificant effect on the quality of the 
human environment resulting from ap­
proval of the application.

Protests against approval of the ap­
plication, which may include a request 
for oral hearing, must be filed with the 
Commission on or before September 12, 
1977. Failure seasonably to file a protest 
will be construed as a waiver of opposi­
tion and participation in the proceed­
ing. A protest must be served upon ap­
plicants’ representative(s), or applicants 
(if no such representative is named), 
and the protestant must certify that 
such service has been made.

Unless otherwise specified, the signed 
original and six copies of the protest 
shall be filed with the Commission. All 
protests must specify with particularity 
the factual basis, and the section of the 
Act, or the applicable rule governing the 
proposed transfer which protestant be­
lieves would preclude approval of the 
application. If the protest contains a re­
quest for oral hearing, the request shall 
be supported by an explanation as to 
why the evidence sought to be presented 
cannot reasonably be submitted through 
the use of affidavits.

The operating rights set forth below 
are in synopses form, but are deemed 
sufficient to place interested persons on 
notice of the proposed transfer.

No. MC-FC-77062, filed July 28, 
1977. Transferee: PIEDMONT COACH 
LINES, INC., 3636 Glenn Avenue,
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Winston Salem, N.C. 27105. Trans­
feror: Wilkes Transportation Com­
pany, Inc., 706 Cherry St., North 
Wilkesboro, N.C. 28659. Applicant’s rep­
resentative: Kyle Hayes, Attomey-at- 
Law, Ninth St., North Wilkesboro, N.C. 
28659. Authority sought for purchase by 
transferee of the operating rights of 
transferor set forth in Certificates Nos. 
MC 111960 and MC 111960 (Sub-No. 4), 
issued July 16, 1951 and December 11, 
1969, respectively, as follows: Passengers 
and their baggage, in round-trip charter 
operations, beginning and ending at 
points in Wilkes County, N.C., and ex­
tending to points in South Carolina, Ten­
nessee, Virginia, and the District of Co­
lumbia; and passengers and their bag­
gage and express and newspapers in the 
same vehicle with passengers, between 
Winston-Salem, N.C., and Morganton, 
N.C., over specified routes, serving inter­
mediate points, and between junction 
North Carolina Highway 67 and For­
syth County Highway 1525, and Elkin, 
N.C., over specified routes, serving all 
intermediate points. Transferee pres­
ently holds authority from this Com­
mission under Certificate No. MC 118552 
(Sub-No. 1). Application has not been 
filed for temporary authority under sec­
tion 210a(b) of the Act.

No. MC-FC-77158, filed July 22, 
1977. Transferee: T & P TRANS­
PORTATION OF NEW JERSEY, INC., 
67 Esther St., Newark, N.J. 07105. 
Transferor: T & P Transportation, 
Inc., 67 Esther St., Newark, N.J. 
07105. Applicant’s representative: John 
R. Sims, Jr., Attorney-at-Law, 425 13th 
St. NW., Washington, D.C. 20004. Au­
thority sought for purchase by transferee 
of the operating rights set forth in Cer­
tificate No. MC 123226, issued June 22, 
1964, to transferor as follows: Vegetable 
oils, between New York, N.Y., on the 
one hand, and, on the other, Philadel­
phia, Pa., and points in New Jersey 
within 40 miles of City Hall, New York, 
N.Y. Transferee presently holds no au­
thority from this Commission. Applica­
tion has not been filed for temporary au­
thority under section 210a (b) of the Act.

No. MC-FC-77198, filed July 5, 1977. 
TRANSFEREE: WOLVERTON DRAY 
LINE, INC., Foxhome, Minn., 56543. 
TRANSFEROR: Curtis E. Emerson, do­
ing business as WoJverton Dray Line, 
Foxhome, Minn., 56543. Applicant’s rep­
resentative: Curtis E. Emerson, Address: 
Same as above. Authority sought for 
purchase by transferee of the operat­
ing rights of transferor, as set forth in 
Certificate No. MC 92950 issued May 19, 
1953, as follows: .General Commodities, 
with normal exceptions, over specified 
regular routes, between Fargo, N. Dak., 
on the one hand, and, oh the other, Wol- 
verton, Minn.; and general commodities, 
with normal exceptions, over irregular 
routes, between points within six miles 
of Wolverton, Minn., including Wolver- 
ton. Transferee presently holds no au­
thority from this Commission. Applica­
tion has not been filed for temporary 
authority under section 210a(b).

No. MC-PC-77200, filed July 28, 1977. 
Transferee: ROBERT W. BELVILLE, 
(Robert W. Belville, Jr. Administrator) 
and Freda H. Belville, (Jose’ M. Monte 
and Dorothy Lavin, Executors), a part­
nership, doing business as New York and 
Vermont Motor Express, Smith Street, 
Barre, Vt. 05641. Transferor: Barre 
Granite Transfer, Inc., S. Vine St., 
Barre, Vt., 05641. Applicant’s representa­
tive: John P. Monte, Attorney-at-Law, 
61 Summer St., P.O. Box 568, Barre, Vt. 
05641. Authority sought for purchase by 
transferee of that portion of the oper­
ating rights of transferor set forth in 
Certificate No. MC 2032, issued April 12, 
1974, as follows: Granite from Barre, 
Vt., and points in Vermont within 22 
miles of Barre, to points in New York. 
Transferee presently holds authority 
from this Commission under Certificate 
No. MC 1030. Application has been filed 
for temporary authority under section 
210a(b).
* No. MC-FC-77214, filed July 11,.1977. 
Transferee: R. J. Renn Sons, Inc., 755 
South Fifth St., Shamokin, Pa. 17872. 
Transferor: Ralph J. Renn. 755 South 
Fifth St., Shamokin Pa. 17872. Appli­
cant’s representative: Vincent B. Ma- 
kowski, Attorney at Law, Pennsylvania 
National Bank Bldg., Shamokin, Pa. 
17872. Authority sought for purchase by 
transferee of the operating' rights of 
transferor as set forth in Certificate No. 
MC-65195, issued October 2,1943, as fol­
lows: Household goods as defined in 
Practices of Motor Common Carriers of 
Household Goods, 17 MCC 467, over Ir­
regular routes, Between points and plac­
es in Northumberland County, Pa., on 
the one hand, and, on the other, points 
and places in New York, New Jersey, 
Ohio, and the District of Columbia, tra­
versing Maryland for operating conven­
ience only. Transferee presently holds 
no authority from this Commission. Ap­
plication has not been filed for tempo­
rary authority under section 210a(b).

No. MC-FC-77216 filed July 17, 1977. 
Transferee: H&L BLOOM, INC., 427 
Cohannet St., Taunton, Mass. 02108. 
Transferor: Thompson Oil Co., 8 Grove 
St., Upton, Mass. 01568. Applicant’s rep­
resentatives: Frank Daniels, Esquire, 15 
Court Sq., Boston, Mass. 02108; Arthur
M. White, Esquire, Bikofsky, Walker, and 
Tuttle, 281 Pleasant St., Farmingham, 
Mass. 01701. Authority sought for pur­
chase by transferee of the operating 
rights of transferor, as set forth in Cer­
tificate No. MC 30521, issued October 7, 
1974, as follows: Passengers and their 
baggage, over specified regular routes, 
between Woonsocket, R.I., and Black- 
stone, "Mass., serving no intermediate 
points; passengers and their baggage, 
and express, and newspapers, in the 
same vehicle with passengers, over spec­
ified regular routes, between Woonsoc­
ket, R.I., and Blackstone, Mass., serving 
no intermediate points; between Woon­
socket, R.I., and the Millenville District, 
Blackston, Mass., serving no interme­
diate points; between junction Massa­

chusetts Highway 122 and Blackstone 
Street in Blackstone, Mass., and Lake 
Nipmuc Park in Mondon, Mass., serving 
all intermediate points except those on 
that portion of the route between the in­
tersection of Main Street and Massa­
chusetts Highway 16 and Lake Nipmuc 
Park; between junction Massachusetts 
Highway 122 and Mendon Street in 
Blackstone, Mass., and Millvillo, Mass., 
serving all intermediate points; passen­
gers and their baggage, in the same ve­
hicle with passengers, over specified reg­
ular routes, between Millville, Mass., and 
Woonsocket, R.I., serving all interme­
diate points. The above authority to 
transport passengers was issued pursuant 
to applications filed on or before Janu­
ary 1, 1967, and therefore, incidental 
charter operations in interstate or for­
eign commerce may be conducted un­
der rules and regulations prescribed by 
the Commission pursuant to section 208
(c) of the Interstate Commerce Act, as 
amended November 10, 1966; passengers 
and their baggage, restricted to traffic 
originating in the territory indicated in 
the regular route stated next above, in 
charter operations, from points in Mas­
sachusetts and Rhode Island within 25 
miles of Millville, Mass., except those on 
the next above-specified regular route, to 
points in New Hampshire, Massachusetts, 
Connecticut, and Rhode Island, and 
those in that part of Maine on and south 
of U.S. Highway 302, and return over the 
same route. Transferee presently holds 
n6 authority from his Commission. Ap­
plication has not been filed for temporary 
authority under section 210a(b).

No. MC-FC-77220, filed July 12, 1977. 
Transferee:. CHARLES ROBERT 
PHELPS, 1180 Dicus Mill Rd. Millers- 
ville, Md. 21108. Transferor: Lloyd J. Ar­
nett, 34 Edmondson Ridge Rd., Catons- 
ville, (Baltimore), Md. 21228. Applicant’s 
representative: Allan C. Westcott, At­
torney at Law, One Thompson St., P.O. 
Box 132, Annapolis, Md. 21404. Authority 
sought for purchase by transferee of the 
operating rights of transferor, as set 
forth in Permit, No. MC 101696, issued 
April 26,1950, as follows: Such commod­
ities as are dealt in by wholesale, retail, 
and chain grocery and food business 
houses, and, in connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business, over ir­
regular routes, between specified points 
in Pennsylvania, West Virginia, Mary­
land, Delaware, Virginia, and the Dis­
trict of Columbia. Also between points 
and places within the territory bounded 
by a line beginning at New Castle, Del., 
and extending south along the west 
shore of Delaware Bay and the Atlantic 
Ocean to Cape Charles, Va., thence north 
along the east shore of Chesapeake Bay 
to Stevensville, Md., thence across Chesa­
peake Bay to Annapolis, Md., thence in a 
northwesterly direction to Damascus, 
Md., thence in a southwesterly direction 
to the Potomac River at a point one mile 
south of Seneca, Md., thence along the 
east bank of the river to Hancock, Md., 
thence north to Warfo^dsburg, Pa.,
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thence in a northeasterly direction 
through Mercersburg, Chambersburg, 
and Carlisle to Roseglen, Pa., thence east 
to Fredericksburg, Pa., thence south 
through Labanon and Manheim, Pa., to 
the Susquehanna River at a point five 
miles north of Airville, Pa., thence in a 
southeasterly direction along the east 
bank of the river to the Pennsylvania - 
Maryland State line, thence east and 
south along the Pennsylvania-Maryland- 
Delaware State line to a point one mile 
northeast of Elkton, Md., and thence east 
to New Castle, including the points 
named. Also between points and places in 
the next above-specified territory, on the 
one hand, and, on the other, Philadel­
phia, Pa., Wilmington, Del., Richmond, 
Va., and the District of Columbia. Fruits, 
vegetables, farm products, poultry, and 
sea food, in the respective seasons of 
their production, over irregular routes, 
from points and places in Pennsylvania, 
Delaware, Maryland, Virginia, and the 
District of Columbia to points and places 
in the next above-specified territory, with 
no transportation for compensation on 
return except as otherwise authorized. 
Restriction: The Transportation service 
specified above must be performed under 
individual contracts agreements, with 
persons (as defined in Section 203(a). of 
the Interstate Commerce Act) who op­
erate retail stores, the business of which 
is the selling of food. Transferee present­
ly holds no authority from this Com­
mission. Application has not been filed 
for temporary authority under Section 
210a(b).

No. MC-FC-77221, filed July 15, 1977. 
Transferee: GEORGE HUSACK, INC., 
167 Locust Dr., Schnecksville, Pa. 18078. 
Transferor: George Husack, 167 Locust 
Dr., Schnecksville, Pa. 18078. Applicant’s 
representative: John W. Frame, Box 626, 
2207 Old Gettysburg Rd., Camp Hill, Pa. 
17011. Authority sought to transfer all 
of the operating rights of transferor to 
transferee shown under Docket No. MC 
136831 Sub-No. 1, issued November 15, 
1974, and MC 136831 Sub-No. 4, issued 
January 19, 1977, as follows: Lamps and 
lampshades, from the plantsite of Key­
stone Lamp Manufacturing Corp., at or 
near Slatington, Pa., to points in New 
York, New Jersey, Delaware, Maryland, 
Virginia, West Virginia, Connecticut, 
Massachusetts, Rhode Island, Maine, 
New Hampshire, Vermont, Ohio, North 
Carolina, South Carolina, Michigan, In­
diana, Illinois, Wisconsin, Texas, Flor­
ida, Alabama, Tennessee, Georgia, and 
the District of Columbia; and Materials 
used in the production of lamps and 
lampshades (except commodities in 
bulk, in tank vehicles) from the above- 
named destinations points to the plant- 
site of Keystone Lamp Manufacturing 
Corp. at or near Slatington, Pa., coal, 
in bulk, in dump vehicles, from Tama- 
qua, Pa., to Lakeville, Conn., with no 
transportation for compensation on re­
turn except as otherwise authorized. 
Transferee is presently authorized to 
operate as a common carrier under Cer­
tificate No. MC 42604 and subs there­

after. Application has not been filed for 
temporary authority under section 210a
(b).

No. MC-FC-77227, filed July 22, 
1977. Transferee: GEORGE MICHAEL 
O’BRYAN, doing business as MIKE 
O’BRYAN, Route 1, Box 49D, Altha, Fla. 
32421. Transferor: George Waldorff, do­
ing business as Waldorff & Son, Route 1, 
Box 24, Altha, Fla. 32421. Applicant’s 
representative: Sol H. Proctor, Attorney - 
at-Law, 1101 Blackstone Bldg., Jackson­
ville, Fla. 32202. Authority sought for 
purchase by transferee of the operating 
rights of transferor set forth in Permit 
No. MC 140616 (Sub-No. 2), issued Au­
gust 17, 1976, as follows: Fertilizer, from 
points in Henry County, Ala., Bainbridge, 
Ga., Yazoo and Pascagoula, Miss., to Al­
tha, Fla.; and slag, in bulk, from Bir­
mingham, Ala., to Altha, Fla., restricted 
to a transportation service to be per­
formed under a continuing contract, or 
contracts, with Altha Farmers Coop of 
Altha, Fla. Transferee presently holds 
no authority from this Commission. Ap­
plication has not been filed for tempo­
rary authority under section 210a(b) of 
the Act.

No. MC-FC-77228, filed July 22, 1977. 
Transferee: JOHN AND ARVONNE 
DEGENFELDER, doing business as 
BISHER FREIGHT SERVICE, 369 Main 
St., Ramona, Calif. 92065. Transferor: 
Bisher Truck Line, Inc., 499 Main St., 
Ramona, Calif. 92065. Applicant’s rep­
resentative: John Degenfelder, 369 Main 
St., Ramona, Calif. 92065. Authority 
sought for purchase by transferee of the 
operating rights of transferor set forth 
in Certificate No. MC 4363 and Certifi­
cate of Registration No. MC 4363 (Sub- 
No. 3), both issued by the Commission 
January 31, 1968, as follows: General 
commodities, with specified exceptions, 
between points in California. Transferee 
presently holds no authority from this 
Commission. Application has not been 
filed for temporary authority under sec-. 
tion 210a (b) of the Act.

No. MC-FC-77229, filed July 21, 1977. 
Transferee: GERALD R. PRIEST AND 
HELEN M. PRIEST, doing business as 
G&H TRANSFER, 29 North Webster, 
Red Cloud, Nebr. 68970. .Transferor:' 
Leslie H. Harms, doing business as 
Harms Transfer, Rural Route 1, Hil­
dreth, Nebr. 68947. Applicant’s represen­
tative: Vernon F. Duncan, Attorney-at- 
Law, Franklin, Nebr. 68939. Authority 
sought for purchase by transferee of the 
operating rights of transferor set forth 
in Certificate of Registration No. MC 
120174 (Sub-No. 1), issued November 
25, 1963, as follows: Commodities gen­
erally, except those requiring special 
equipment, between points in Nebraska. 
Transferee presently holds authority 
from this Commission under Certificate 
of Registration No. MC 120882 (Sub-No. 
1). Application has not been filed for 
temporary authority under section 210a 
(b).

No. MC-FC-77231, filed July 25, 1977. 
Transferee: ALLENS MOVING SERV­

ICE OF FAYETTEVILLE, INC., 135 “C” 
St., P.O. Box 192, Fayetteville, N.C. 
28302. Transferor: Allen C. Draughon, 
doing business as Allen’s Moving Serv­
ice, 135 “C” St., P.O. Box 192, Fayette­
ville, N.C. 28302. Applicant’s representa­
tive: Allen C. Draughon, P.O. Box 192, 
Fayetteville, N.C. 28302. Authority sought 
for purchase by transferee of the operat­
ing rights of transferor as set forth in 
Certificate No. MC 129354, issued Decem­
ber 5, 1969, as follows: Used household 
goods, over irregular routes, between 
points in Moore, Lee, Harnett, Hoke, and 
Cumberland Counties, N.C. Transferee 
presently holds no authority from this 
Commission. Application has not yet been 
filed for temporary authority under sec­
tion 210a(b).

No. MC-FC-77235, filed July 28, 1977. 
Transferee: SUN ENTERPRISES, INC., 
717 Market St., Lemoyne, Pa. 17043. 
Transferor: George C. Shoff, P.O. Box 2, 
Beccaria, Pa. 16616. Applicant’s repre­
sentative: John M. Musselman,- Attor­
ney at Law, 410 North Third St., Harris­
burg, Pa. 17108. Authority sought for 
purchase by transferee of the operating 
rights of transferor, as set forth in Cer­
tificate No. MC 89885, issued June 27, 
1966, as follows: Passengers and their 
baggage, in the same vehicle, in round- 
trip charter operations beginning and 
ending at Blandburg, Patton, Coalport, 
and Irvona, Pa., and extending to points 
in New York, New Jersey, Maryland, 
Ohio, and the District of Columbia. 
Transferee presently holds no authority 
from this Commission. Application has 
not been filed for temporary authority 
under section 210a(b).

H. G. Homme, Jr.
Acting Secretary.

[FR Doc.77-23222 Filed 8-10-77;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business 

Administration
NORTHWESTERN UNIVERSITY, ET A L

Application for Duty-Free Entry of 
Scientific Articles; Correction

In the Notices of Application for 
Duty-Free Entry of Scientific Articles 
appearing at pages 27274 and 27275, re­
spectively, in the F ederal R egister of 
Friday, May 27, 1977, the following cor­
rections should be made:

Under Northwestern University et al, 
Docket Number: 77-00233 and under 
That Man May See, Inc., et al, Docket 
Number: 77-00236 the description of ar­
ticle should read: Article: Photochron I 
Image Converter Streak Camera Tube 
with S -l Spectral Response Photocath­
ode.
(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials)

R ichard M. Seppa, 
Director, Special 

Import Programs Division.
[FR Doc.77-23128 Filed 8-10-77;8:45 am]
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National Oceanic and Atmospheric 

Administration
COASTAL MANAGEMENT PROGRAM OF 

THE VIRGIN ISLANDS
Public Hearing on Draft Environmental 

Impact Statement
Notice is hereby given that the Office 

of Coastal Zone Management, National 
Oceanic and Atmospheric Administra­
tion (NOAA), U.S. Department of Com­
merce, will hold two public hearings for 
the purpose of receiving comments on 
the draft environmental impact state­
ment for the Coastal Management Pro­
gram of the Virgin Islands.

The first of the two scheduled public 
hearings will be held at the St. Thomas 
Sheraton, 10:00 a.m., Tuesday, August
30,1977. The second hearing will be held 
at the Florence Williams Library, Chris - 
tiansted, St. Croix, 10:00 a.m., Wednes­
day, August 31,1977.

The views of interested persons and 
organizations are solicited. These may 
be expressed orally or in written state­
ments. Presentations will be scheduled 
on a first-come, first-served basis, but 
may be limited to a maximum of ten 
minutes or as otherwise appropriate. 
Priority will be given to those with writ­
ten statements. Time will be available at 
the end of the meeting for persons with­
out statements to present their views 
orally. The Office of Coastal Zone Man­
agement staff may question any speaker 
following presentation of his/her state­
ment. No verbatim transcript of the 
hearing will be maintained; but staff 
present will record the general thrust of 
the remarks.

Persons or organizations wishing to be 
heard on this matter should contact the 
Office of Coastal Zone Management as 
soon as possible so that an appearance 
schedule may be drawn up and definite 
times established for presentations. 
Please contact:
June Cradick, National Oceanic arid Atmos-

pherio Administration, Office of Coastal
Zone Management, 3300 Whitehaven Street
NW, Washington, D.C. 20235, phone:
202-634-4242.
Written comments may also be sub­

mitted by mail to the Office of Coastal 
Zone Management. Such comments 
should be received before September 5, 
1977 to assure adequate consideration for 
inclusion in the final environmental 
impact statement.

Copies of the draft environmental im­
pact statement may be obtained by con­
tacting the Office of Coastal Zone Man­
agement or:
Darlan Brin, Virgin Islands Planning Office, 

Box 2606 Charlotte Amalie, St.
Thomas, U.S. Virgin Islands 00801, phone:
809-774-1730.

Comments may address the adequacy 
of the impact statement and/or the 
nature of the Virgin Islands Coastal 
Management Program.

Following consideration of the com­
ments received at these hearings as well

as written comments submitted, the 
Office of Coastal Zone Management will 
prepare the final environmental impact 
statement pursuant to the National En­
vironmental Policy Act of 1969 and 
implementing guidelines.

Dated: August 5,1977.
T. P. G leiter, 

Assistant Administrator 
a for Administration.

[PR Doc.77-2310 Filed 8-10-77;8:45 am]

PRELIMINARY FISHERY MANAGEMENT 
PLAN FOR PACIFIC BILLFISH AND 
SHARKS

Availability of Draft Environmental Impact 
Statement/Preliminary Fishery Manage­
ment Plan and Notice of Public Hearing
Pursuant to Section 102(2) (C) of the 

National Environmental Policy Act of 
1969 (Pub. L. 91-190) and Section 201(g) 
of the Fishery Conservation and Man­
agement Act of 1976 (Pub. L. 94-265), no­
tice is hereby given of the availability of 
a combined Draft Environmental Impact 
Statement and Preliminary Fishery Man­
agement Plan (DEIS/PMP) for Pacific 
billfish and sharks. Foreign nations may 
be expected to apply for permits to take 
billfish and sharks within the Fishery 
Conservation Zone, but a Regional Fish­
ery Management Council fishery man­
agement plan will not be implemented 
in the time frame necessary to govern 
such foreign fishing.

Copies of the DEIS/PMP have been 
distributed to a large number of agen­
cies, organizations, and individuals, in­
cluding fishery management agencies in 
California, Oregon, Washington, Hawaii, 
Guam, and American Samoa. Copies are 
also available from the Regional Direc­
tor, Southwest Region, National Marine 
Fisheries Service, 300 South Ferry Street, 
Terminal Island, CA 90731; and from the 
Administrator, Western Pacific Program 
Office, Southwest Region, National Ma­
rine Fisheries Service. Post Office Box 
3830, Honolulu, Hawaii 96812.

Notice is hereby given also of public 
hearings to be held by the National Ma­
rine Fisheries Service, National Oceanic 
and Atmospheric Administration, De­
partment of Commerce, to receive pub­
lic views and comments on the DEIS/ 
PMP. These hearings will be held at the 
following locations and times:

August 30, 1977—Agana, Guam

Territorial Congress Building,
9:00 a.m.

August 30, 1977—Terminal I sland, 
California

Conference Room,
U.S. Customs Building,
300 South Perry Street,
7:00 p.m.
September 7, 1977—Honolulu, Hawaii 

Rooms 310-12,
Hawaii State Capitol Building,
9:00 a.m.

September 10, 1077—Kailua-Kona, H awaii

Kamakahonu Ballroom,
King Kamehameha Hotel,
8:30 p.m.
Written comments on the DEIS/PMP 

from interested members of the public 
may be submitted not later than Septem­
ber 26, 1977, to the Regional Director or 
to the Administrator of the Western 
Pacific Program Office at the address 
given above.

Dated: August 5,1977.
W infred H. Meibohm, 

Associate Director, National Mar­
ine Fisheries Service.

[FR Doc.77-23122 Filed 8-10-77;8:45 am]

Office of the Secretary
NATIONAL ADVISORY COMMITTEE ON
OCEANS AND ATMOSPHERE (NACOA)

Re-establishment
In accordance with the provisions of 

the Federal Advisory Committee Act (5 
U.S.C. App. I Supp. V, 1975) and Office of 
Management and Budget Circular A-63 
Revised, notice is hereby given of the re­
establishment of NACOA pursuant to the 
National Advisory Committee on Oceans 
and Atmosphere Act of 1977 (Pub. L. 95- 
23). NACOA was initially established on 
August 16, 1971 by Pub. L. 92-125 to 
advise the President and the Congress 
on marine and atmospheric affairs.

NACOA will undertake a continuing 
review of national ocean policy, coastal 
zone management and the status of the 
marine and atmospheric science and 
service programs of the U.S., advise the 
Secretary of Commerce with respect to 
the carrying out of the programs ad­
ministered by the National Oceanic and 
Atmospheric Administration, and submit 
an annual report to the President and 
the Congress setting forth an assessment 
of the status of the Nation’s marine and 
atmospheric activities, and such other 
reports as may be requested by the Presi­
dent or the Congress.

The Committee will consist of 18 Presi- 
dentially appointed members, eminently 
qualified in one or more of the disciplines 
and fields included in atmospheric or 
marine science, marine-related or atmos­
pheric-related state and local govern­
mental functions, coastal zone manage­
ment, as well as other fields directly ap­
propriate for consideration of matters of 
atmospheric or ocean policy.

The Committee will function solely as 
an advisory committee, and in compli­
ance with the provisions of the Federal 
Advisory Committee Act. Its charter has 
been filed with the concerned Congres­
sional committees and the Director, Of­
fice of Management and Budget in ac­
cordance with the law.

Dated: August 4,1977.
E lsa A. P orter, 

Assistant Secretary 
for Administration.

[FR Doc.77-23216 Filed 8-10-77; 8:45 am]
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CONSUMER PRODUCT SAFETY 
COMMISSION

[CP 77-131]
MATCHBOOKS 

Denial of Petition
AG ENC Y: C onsum er P rod uct S a fe ty  
C om m ission .
ACTION: Denial of petition.
SUMMARY: In this document the Com­
mission denies a petition to revoke its 
consumer product safety standard for 
matchbooks because the Commission be­
lieves that the standard effectively ad­
dresses an unreasonable risk of injury 
associated with matchbooks and that it 
is justified by the available economic 
information.
F O R  F U R T H E R  IN FO R M A T IO N  CO N­
T A C T :

George Anikis, Office of Program Man­
agement, Consumer Product Safety 
Commission, Washington, D.C. 20207, 
301-492-6453.

SU PPL E M E N T A R Y  IN FO R M A T IO N  : 
S ec tio n  10 o f th e  C onsum er P rod uct  
S a fe ty  A ct (15 U .S .S . 2059) provides th a t  
a n y  in terested  p erson  m ay  p e tit io n  th e  
C onsum er P rod u ct S a fe ty  C om m ission  to  
co m m en ce a  p roceed ing  fo r  th e  issu an ce, 
am en d m en t, or rev ocation  o f a  consu m er  
produ ct sa fe ty  rule. S ec tio n  10 a lso  p ro­
v id es th a t  if  th e  C om m ission  d en ies su ch  
a  p etitio n , i t  sh a ll pu b lish  its  reason s for  
d en ia l in  th e  F ederal R egister.

The Commission began the develop­
ment of a safety standard for match­
books, under section 7 of the Consumer 
Product Safety Act, by a notice of pro­
ceeding published in the F ederal R egis­
ter on September 4, 1974 (39 FR 32050). 
The Commission published a proposed 
standard for public comment on April 1, 
1976 (41 FR 14112).

On April 25, 1977 the Commission re­
ceived a petition from D. D. Bean and 
Sons, Co., a matchbook manufacturer. 
The petition requested the Commission 
to withdraw the matchbook notice of 
proceeding before issuing a final stand­
ard. At that time, the Commission had 
received extensive briefing materials 
from the staff and had a draft final 
standard before it for consideration. It 
was too late for the Commission to con­
sider the petition before it approved the 
final standard on April 26 (aU discussions 
and some preliminary votes concerning 
the final standard had occurred earlier). 
The Commission therefore considered the 
petition as a petition to revoke the 
matchbook standard which was pub­
lished in the F ederal R egister on May 
4, 1977 (42 FR 22656), with an effective 
date of May 4,1978.

The petition questioned the existence 
of an unreasonable risk of injury asso­
ciated with matchbooks and it questioned 
the effectiveness of the provisions of the 
Commission’s standard in addressing the 
stated risks of injury. In addition, the 
petition claimed that the regulation 
would have a considerable economic im­
pact on the industry.

NOTICES

The Commission’s final matchbook 
standard includes findings on the risk of 
injury associated with matchbooks 
(§ 1202.2(a), 42 FR 22667) and on the 
anticipated economic impact of the 
standard (§§ 1202.2 (c) and (d), 42 FR 
22668). The preamble to the standard 
also discusses these points in some detail 
(42 FR 22657-59 and 22666).

The Commission has found, in 
issuing the standard, that unreasonable 
risks of injury associated with match­
books include eye injuries caused by 
bookmatches that fragment and burn 
injuries caused by bookmatches that 
have delayed ignition, that ignite un­
expectedly, that ignite the remaining 
matches in a matchbook, that exhibit 
afterglow, and that are improperly used 
(§ 1202.2(a) ). The Commission believes 
that the matchbook standard addresses 
these risks.

In addition, the Commission has esti­
mated that manufacturing cost increases 
as a direct or indirect effect of the 
standard will be modest for the match­
book industry as a whole (§ 1202.2(c) 
(3) ). After considering alternative means 
of achieving the objective of the stand­
ard and many other factors, the Com­
mission has found that the matchbook 
standard is reasonably necessary to elim­
inate or reduce the unreasonable risks of 
injury associated with matchbooks 
(§§ 1202.2 (d) and (e)).

Nothing in the Bean petition has per­
suaded the Commission that its findings 
were inaccurate. In fact, many of the 
arguments made by Bean were similar to 
those made in the public comments and 
considered by the Commission before it 
issued the final matchbook standard. Ac­
cordingly, the Commission has decided 
not to revoke its matchbook standard 
and the petition is denied.

Copies of the petition and the staff’s 
briefing materials to the Commission on 
the petition may be seen in or obtained 
from the Office of the Secretary, Con­
sumer Product Safety Commission, 1111 
18th Street, NW., Third floor, Washing­
ton, D.C. 20207.

Dated: August 8, 1977.
R ichard E. R apps, 
Secretary, Consumer 

Product Safety Commission. 
[FR Doc.77-23248 Filed 8-10-77;8:45 am]

COUNCIL ON ENVIRONMENTAL 
QUALITY 

NEPA, EIS REFORM 
Notice of Request for Views 

Background

The President has stated his strong 
support for the effective implementation 
of the National Environmental Policy 
Act of 1969 (NEPA) and for efforts by 
each agency to make environmental im­
pact statements more useful to decision­
makers and to the public. The Council is 
currently preparing to issue regulations 
to all Federal agencies to accomplish 
these goals.

The Council held three days of public 
hearings in June to consider suggestions 
from the various national interests who 
are concerned about the effectiveness of 
the Act, including private citizens, state 
and local governments, business, indus­
try, labor, environmentalists, and the 
scholarly community. Fifty witnesses 
appeared before the Council. Hundreds 
more submitted written testimony. Rep­
resentatives from 50 Federal agencies 
attended the hearings.

R equests for Views

The Council has prepared a detailed 
questionnaire, based on the hearing rec­
ord, indicating the problem areas and 
potential solutions which the public 
identified at the hearings. This set of 
questions has been distributed to all the 
participants in the hearings and to all 
Federal agencies. The Council will draft 
its regulations on the basis of the re­
sponses to the questionnaire. Anyone in­
terested in making views known to the 
Council may request a “NEPA Hearing 
Questionnaire” from the Council. The 
request may be made by telephone 202- 
633-7032 or in writing: Nick Yost, Act­
ing General Counsel, CEQ, 722 Jackson 
Place NW., Washington, D.C. 20006.

Deadline

Responses to the questionnaire are due 
before August 31,1977.

Thank you for your help.
Nicholas C. Yost, 

Acting General Counsel.
[FR Doc.77-23361 Filed 8-10-77;8:45 am]

TSCA/INTERAGENCY TESTING 
COMMITTEE

Availability of Document
The purpose of this Notice is to an­

nounce the availability of the document, 
“Preliminary List of Chemical Sub­
stances for Further Evaluation”, dated 
July 1977, and the Background Docu­
ment. Anyone wishing to receive a copy 
should write or telephone:
Mrs. Phyllis D. Tucker, Council on Environ­

mental Quality, 722 Jackson Place NW., 
Washington, D.C. 20006, telephone 202-633- 
7074.
Comments on the report which had 

originally been requested by August 8, 
1977, have been extended to August 22, 
1977. The comments should be in tripli­
cate and mailed to the above address. 
Copies of all comments received will be 
available for public inspection from 8 
a.m. to 4:30 p.m. at the Environmental 
Protection Agency library, Room 2902, 
401 M Street SW. The Master File and 
the list of other chemicals or categories 
considered by the Committee will 
available for inspection at the EPA
library.

Dated: July 9,1977.
W arren R. Muir, 

Chairman, TSCA/ITC.
Certified to be a  true copy of the 

original document.
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ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 775-6]
AIR QUALITY STANDARDS

Petition for Review of Photochemical Oxi­
dant Criteria, Standard and Control Pro­
gram
On December 9, 1976, the American 

Petroleum Institute and 29 member com­
panies petitioned the Administrator of 
the Environmental Protection Agency to 
review and revise the Agency’s air qual­
ity criteria, standard and control pro­
gram for photochemical oxidants. This 
notice publishes the decision of the Ad­
ministrator on the petition.

Dated: August 5,1977.
Eric O. Stork,

Acting Assistant Administrator 
for Air and Waste Manage- 
ment.

Administrator’s Response to Petition  op 
the American P etroleum Institute

I. THE RELIEF REQUESTED BY THE API PETITION

On December 9, 1976, the American Petro­
leum Institute and member companies 
(“API”) submitted a petition to the Envir­
onmental Protection Agency (“EPA”) seek­
ing various forms of action with regard to the 
control of photochemical oxidants. • On the 
same day, Mr. Prank N. Ikard, President of 
API, submitted a cover letter stating API’s 
requests (although with some differences 
from the requests in the petition).

API made six specific requests in its pe­
tition: ^5'

(1) Revise the air quality criteria for pho­
tochemical oxidants pursuant to Section 108 
(c) of the Clean Air Wet within six months 
of the filing of this Petition in light of the 
new information regarding the causes, effects 
and extent of ozone and oxidants detailed in 
this Petition:

(2) Establish a national primary ambient 
air quality standard as required by Section 
109(b) (1) of the Clean Air Act based on new 
studies described in this Petition demonstra­
ting no significant adverse human health 
effects at or below ozone levels of 0.25 parts 
per milUon (ppm) for two-hour exposures;

(3) Establish a national secondary ambient 
air quality standard as required by Section 
109(b) (2) of the Clean Air Act based on ad­
verse effects on public welfare indicated by 
studies using ozone-specific measurement 
methods, taking account of the full range of 
economic and social considerations which de­
fine the “public welfare” under Section 302 
(h) of the Clean Air Act;

(4) State the new primary and secondary 
standards so as to permit reliable assessments 
of compliance by existing monitoring net­
works;

(5) Specify the exclusive use of an appro­
priate measurement method such as ethyl­
ene chemiluminescence calibrated by either 
gas phase titration or ultraviolent photom- 
»try for the montoring of ozone in the 
ambient air; and

(6) Revise the “Requirements for Prepara­
tion, Adoption, and Submittal of Implemen­
tation Plans,” and: (i) Delete the assump-

°? “no background concentration of 
L ?^?heinical oxid£<mts"; (ii) specify more 
rename, alternative oxidant prediction rela- 
no1 1:0 rePlace the Appendix J  and sim-

r rollback techniques for determining the 
gree of necessary precursor emission reduc- 
ons, and (ill) include such other modifica­

tions as are indicated by the new criteria and 
primary and secondary standards.

Petition at i. The requests are stated dif­
ferently on page 109 of the Petition, and 
differently again in the December 9, 1976, 
letter from Mr. Ikard. I t is not clear whether 
any practical differences were intended.

II. RESPONSE TO API PETITION.
A. Summary of relief granted, denied or 

deferred. On January 19, 1977, then-Assistant 
Administrator Roger Strelow replied to Mr. 
Ikard. This reply was published in the F ed­
eral Register on February 15, 1977 (42 FR 
9202). Additional letters have been received 
from API by various persons within EPA on 
February 25, March 9, March 16, March 25, 
April 11, June 1, June 8 and June 13, 1977. In 
February 1977, in response to a request from 
attorneys for API, attorneys from EPA indi­
cated tha t an additional response would be 
issued by EPA. This document constitutes 
tha t additional response.

The first five of API’s requests relate to the 
national ambient air quality standards. How­
ever, the sixth request relates to the ap­
proval, disapproval, or promulgation of state 
implementation plans (SIPs) for the pur­
pose of achieving such ambient standards. 
These should be treated as two different cate­
gories of requests. In each of these two cate­
gories, I find that there has been insufficient 
time to determine what actions may or may 
not ultimately be proper. Accordingly, on all 
requests I defer decision for the present.1

In addition to the specific relief requested, 
API has sought to have EPA follow certain 
procedures in considering the data submitted 
by API. I am in agreement with some of 
API’s suggestions, but find other sugges­
tions not to be appropriate.

B. API’s suggestions for “procedures. The 
API Petition asks that EPA “grant the Peti­
tion forthwith” and “initiate proceedings” 
for revision of the present criteria, standard 
and control program for photochemical oxi­
dants. Petition at 108. Furthermore, it states 
tha t “upon granting API’s Petition,” EPA 
should publish an advance notice of pro­
posed rulemaking announcing EPA’s inten­
tion to revise the criteria and to propose new 
ambient standards, and should do so by 
June 1977. Id. a t 109. Finally, it asks for a 
public comihent period. Id.

1. Request to “Grant” Petition before Final 
Action. As a preliminary matter, API’s use of 
the term “grant the Petition” may lead to 
some confusion. API has cited Oljato Chapter 
of the Navajo Tribe v. Train, 515 F. 2d 654 
(D.C. Cir. 1975), as the guidance under 
which this petition was filed. In that opinion, 
the Court stated that the Agency’s denial of 
a petition to review a regulation on the 
basis of new information would be review- 
able in that Court, under section 307(b) of 
the Clean Air Act, 42 U.S.C. 1857h-5(b). 
“Oljato” did not deal with the specifics of 
“granting” petitions, however (and did not 
even use that word).

I t  seems clear that an agency would rarely 
fully “grant” a petition immediately, since 
most rulemaking requires proposal and pub­
lic participation, both of which take time 
and imply an openminded attitude on the 
part of the Agency toward changes in the 
proposal. Thus, when asked to respond 
promptly to a petitioner so that he may know 
whether he should proceed to court, an 
agency must often defer decision pending 
study, proposal, public comment, advisory

1 In one instance, the relief sought is sus­
ceptible of two interpretations. As to  that 
matter I also defer decision, but deny relief 
in the alternative. See note 2, infra.

board review, or whatever other procedural 
steps may be required. Full granting of a 
petition such as API’s, which calls for re­
visions, may only be accomplished by final 
rulemaking.

2. Request for “Advance Notice of Proposed 
Rulemaking.” The petition asks that EPA 
“publish an advance notice of proposed rule- 
making in the F ederal Register announcing 
EPA’s intention to revise the photochemical 
oxidant criteria and to propose primary and 
secondary ambient air quality standards in 
accordance with the requirements of the 
Act.” Petition at 109. This procedure would 
be inappropriate for two reasons. First, any 
revision of the criteria document under sec­
tion 108 of the Act does not constitute rule- 
making and therefore an advance notice of 
proposed rulemaking (ANPR) cannot be is­
sued. Second, It would be incorrect for EPA 
to announce that it intended to revise the 
national ambient air quality standards 
(NAAQS) for photochemical oxidants based 
on revised criteria since that is not EPA’s 
intent at the present time. Although the de­
cision has been made to revise and update 
the air quality criteria document, I  cannot 
state that the NAAQS will be proposed to be 
revised. This can be done only if it  becomes 
clear tha t the revised criteria, on which the 
standards must be based, make it appropriate 
to consider amendment of the standards.

I t is EPA’s intention to encourage maxi­
mum possible public participation In its re­
view of the air quality criteria documents. 
Such participation began with the February 
15 F ederal Register Notice. On April 20, 1977 
(42 FR 20493), EPA published a call for in­
formation and data on the health and wel­
fare criteria for photochemical oxidants and 
hydrocarbons and invited public involve­
ment. That notice stated that a draft of the 
revised criteria document would be made 
available for public review in July 1977. It 
appears now that such a draft will be avail­
able in late August 1977. The Science Ad­
visory Board will review the document and 
develop its evaluation at a meeting to be 
held as soon as practicable after August. We 
contemplate publishing the revised document 
in  February, 1978, along with any proposed 
revisions to the standard which may be in­
dicated.

3. Six month deadline. API initially sought 
to impose a deadline of six months from the 
date of its petition for publication of revised 
criteria and proposal of revised NAAQS. Peti­
tion a t 109. However, subsequent to the sub­
mission of the petition, API began to sub­
mit additional materials mid arguments rele­
vant to one or another of its requests, in­
cluding letters dated March 9, April 11, June 
1, and June 8. Indeed, the June 1 letter 
pointed out that certain of API’s health ef­
fects studies were still being reviewed by API 
and its member companies and would be sub­
mitted to EPA In early July “for considera­
tion by EPA in its revision of the air quality 
criteria and standards for photochemical oxi­
dants and hydrocarbons.” Letter from A. G. 
Everett to Gordon Hueter, June 1, 1977, at 2. 
I t appears, therefore, that API Itself has de­
cided tha t publication of revised criteria 
within six months of its December 9 petition 
is not feasible. In any case, EPA has con­
cluded tha t publication of revised criteria 
cannot occur before February 1978, because 
of the volume of material tha t must be con­
sidered and the fact that the same staff is 
working on the new criteria for environmen­
tal lead, which EPA is preparing pursuant to 
court order.

4. Written comments. Finally, API has re­
quested that any final revisions to the NAAQS 
be preceded by "a reasonable time for in­
terested persons to submit written com­
ments” regarding proposed revisions. Peti­
tion at 110. If EPA decides, on the basis of
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revised criteria, to propose revisions to the 
NAAQS, it will certainly provide such an 
opportunity for comment.

C. Request to revise air quality standards. 
The first five of API’s requests (see Peti­
tion at 1) relate in one manner or another 
to the national ambient air quality standard 
for photochemical oxidants. On each of these 
I defer decision. In order to put the requests 
and my response in context, a brief summary 
of the Clean Air Act and the current stand­
ards is in order.

1. The structure of the Act. The Admin­
istrator of EPA is required by section 109 
of the Clean Air Act, 42 U.S.C. 1857c-4, to 
publish national ambient air quality stand­
ards for pollutants which adversely affect the 
public health and welfare. The list of these 
pollutants originally included five sub­
stances for which air quality criteria had 
previously been developed by the National 
Air Pollution Control Administration, Pub­
lic Health Service, and may be expanded by 
the Administrator of EPA. Section 108(a) (1), 
42 U.S.C- 1857c—3(a) <1\. '

For each listed pollutant, air quality cri­
teria are to be developed which “accurately 
reflect the latest scientific knowledge useful 
in indicating the kind and extent of all iden­
tifiable effects on public health or welfare 
which may be expected from the presence 
of such pollutant in the ambient air, in 
varying quantities.” Section 108(a)(2), 42 
U.S.C. 1857c-3(a)(2).

I t  is these criteria upon which the Admin­
istrator is required to base the national am­
bient air quality standards (“NAAQS”). The 
primary NAAQS is required to be set at a 
level the attainment and maintenance of 
"which, in the Administrator’s judgment, 
based upon the air quality criteria and al­
lowing for an adequate margin of safety, are 
requisite to protect the public health. Sec­
tion 109(b) (1), 42 U.S.C. 1857c-4(b) (1). The 
secondary NAAQS are to specify a level the 
attainment and maintenance of which, in 
the Administrator’s Judgment, based upon 
the air quality criteria, are requisite to pro­
tect the public welfare from any known or 
anticipated adverse effects associated with 
the presence of such air pollutant in the am­
bient air. Section 109(b)(2), 42 U.S.C. 
1867c-4(b) (2).

The air quality criteria are to be periodi­
cally reviewed by the Administrator, and up­
dated, modified or reissued, as appropriate. 
Section 108(c), 42 U.S.C. 1857c-3(c). Simi­
larly, both the primary and secondary 
NAAQS may be revised in the same manner 
as promulgated. Section 109(b) (1), (2), 42 
U.S.C. 1857c-4(b) (1), (2).

2. Current standards. In the case of photo­
chemical oxidants, standards were proposed 
on January 30, 1971 and promulgated on 
April 30, 1971 (40 CFR 50.9). The joint pri­
mary and secondary standards are 0.08 parts 
per million or 160 micrograms per cubic 
meter, maximum one-hour concentration 
not to be exceeded more than once per year. 
The criteria document upon which they were 
based, as provided in the Act, section 109 
(a)(1), 42 U.S.C. 1857c-4(a) (1), was pub­
lished in 1970 by the National Air Pollution 
Control Administration, U.S. Public Health 
Service. “Air Quality Criteria for Photochem­
ical Oxidants” (1970).

3. EPA response to API’s requests. On the 
first of API’s five request (relating to re­
vision of the criteria document) I must defer 
decision because, as stated previously, EPA’s 
review of the health information relevant to 
the criteria is underway and revised criteria 
are not expected until February 1978. On the 
second2 and third requests (relating to re-

3 The API petition is. confusing hi one 
significant respect. The second type of relief 
for which it asks is that a revised primary

vision of the air quality standards) I defer 
decision, because, as stated previously, any 
decision on whether to propose changes in 
the standards themselves due to different 
views on health matters must await the re­
vised criteria. On the fourth and fifth of the 
requests (relating to “assessments of compli­
ance” by the use of a statistical rather than 
numerical standard and to the specification 
of particular measurement methods such as 
chemiluminescence) I also defer decision. 
These fourth and fifth requests could be 
viewed either as separate requests for re­
vision of the present NAAQS or as pendant 
requests relevant to the revised NAAQS 
which API would like EPA to propose on 
health grounds. The context of their discus­
sion in the petition suggests the latter, but 
in either case it would not be possible for me 
to grant or deny the requests without 
thorough investigation of the suggestions, 
which EPA has begun.

D. Request to revise “control program” for 
photochemical oxidants. In addition to ask­
ing for various actions with regard to the 
air quality standards, the API petition asks 
for certain revisions in 40 CFR Part 51, 
which sets out guidance to states for their 
control programs for photochemical oxi­
dants. This is, and must be, an entirely sep­
arate matter from any consideration of the 
proper level of the air quality standards. In­
deed, for maximum clarity I have decided 
that API's sixth request should be treated 
as a separate petition.

NAAQS be established based on studies re­
garding “significant adverse human health 
effects.” Petition at 1. Furthermore, discus­
sion of health effects occupies much of the 
space in the petition (see Petition at 45-61). 
However, there is also a great deal of dis­
cussion of the “attainability” of the NAAQS 
for photochemical oxidants (Petition at 20- 
30) and the phenomenon of naturally occur­
ring ozone (Petition at 31—45). It is not clear 
whether API has presented its views on a t­
tainability and natural formation of ozone 
simply to convince the Agency of the de­
sirability of separate primary and secondary 
oxidant standards or whether API desires 
EPA to consider such factors in setting the 
level of the primary standard. The first in­
terpretation finds support on page 21 of the 
petition, where even the discussion of “un­
attainability” seems to concede that the pri­
mary standard must be based entirely on ad­
verse health effects and a margin of safety. 
If, however, the second interpretation is 
correct and API is asking me to consider is­
sues such as attainability in setting the 
standard, I must deny the request. Nothing 
could be clearer than the desire of Congress 
to separate the question of the level at which 
public health would be protected from the 
question of attaining that level. Of course, 
the air quality standards which could be 
set under the Air Quality Act of 1967 had 
to be consistent not only wi£h the air qual­
ity criteria but also with the recommended 
control techniques. Section 108(c)(2), Pub. 
L. No. 90-148, 81 Stat. 485 (1967). However, 
by 1970 thinking had evolved to the point 
that ambient standards should be set solely 
on the basis of health effects and that any 
problems of attainment should be addressed, 
if at all, only in establishing the timetables 
for action to reach the ambient standards. 
See H.R. Rep. No. 91-1146, 91st Cong., 2d 
Sess. 23 (1970); Hearings on S. 3229, S. 3466, 
and S. 3546 Before the Subcommittee on Air 
and Water Pollution of the Senate Commit­
tee on Public Works, 91st Cong., 2d Sess. 2 
(1970); 116 Cong. Rec. 32901-02 (1970); 115 
Cong. Rec. 33099 (1970); Conference Report, 
H.R. Rep. No. 91-1783, 91st Cong., 2d Sess. 
5, 44 (1970).

The API petition asks for three specific 
“revisions” in EPA’s control program for 
photochemical oxidants. First, it asks for de­
letion of the assumption in 40 CFR 51.14(c)
(4) of “no background concentration of pho­
tochemical oxidants ” Second, it asks for 
EPA to “specify” oxidant prediction rela­
tionships to “replace” Appendix J  of 40 CFR 
Part 51. Third, it asks generally that EPA 
“include such other modifications as are in­
dicated by the new criteria and primary and 
secondary standards.” Again, a review of the 
Act and EPA’s regulatory structure will pro­
vide useful background.

1. The Structure of the Act. One a stand­
ard is set under section 109, its attainment 
and maintenance are to be accomplished by 
the state implementation plans under sec­
tion 110 of the Act, 42 U.S.C. 1857c-5. Pur­
suant to section 110, strategies and control 
regulations are developed by EPA and the 
states which will be aimed at reducing the 
emissions of these criteria pollutants at their 
source.

2. Current EPA Program. EPA has pub­
lished general guidance to state in 40 CFR 
Part 51. In addition, a great deal of guidance 
has been provided less formally. See, e.g., 42 
FR 35314 (July 8, 1977). When a state regula­
tion is approved and becomes a part of Fed­
eral' law, enforceable against an emission 
source, that action is taken by incorporating 
it in 40 CFR Part 52. If EPA finds it necessary 
to promulgate a regulation applicable to a 
source, that also is done-in Part 52.

3. EPA response to API’s requests. It is 
obvious that the third of API’s requests (that 
EPA make “indicated” modifications in Part 
51 a,fter revising the air quality standards) 
is wholly non-specific and is supported by no 
further discussion in the petition. Further­
more, it obviously would have to wait for a re­
vision, if any, in the ambient standards. I 
therefore cannot treat it as a formal request. 
However, the first and second requests can 
be discussed a t this point.

On the first request (that §51.14 be 
amended), I will defer decision, because this 
is a topic th a t is under study at EPA and our 
work is not yet complete. I t should be noted, 
however, that compliance with API’s request 
would result in more, not less, control of 
man-made hydrocarbons being required to 
attain the ambient standards for photo­
chemical oxidants. For example, if overall 
(background plus man-made) levels of oxi­
dants in an urban area are 0.16 ppm, then in 
order to get overall levels down to the na­
tional standard of 0.08 ppm it will be neces­
sary to reduce total emissions by approxi­
mately 50 percent (using linear rollback for 
the purpose of this example). If all of the 
emissions are assumed to be man-made, the 
required reduction in man-made emissions is 
obviously 50 percent. But if background levels 
are found to be 0.04 ppm, then man-made 
emissions must account for 0.12 ppm. Since 
natural levels cannot be reduced, the man­
made emissions would have to be reduced by 
67 percent (representing a reduction from 
0.12 ppm to 0.04 ppm) in order for the total 
of background plus man-made to equal the 
ambient standard of 0.08 ppm.

On the second request (that Appendix J 
to Part 51 be replaced), I also defer decision 
because work has been underway within 
EPA for some time to identify appropriate 
alternatives to Appendix J . The informal 
tion submitted by API will be thoroughly 
evaluated.

Although I appreciate API’s contribution 
and suggestions on these two matters, I do 
not interpret the law to allow these tw o 
requests to be considered a proper petition 
under “Oljato.” Questions about the amount 
of reductions needed (on which § 51.14 has 
some bearing) must be raised in the contex 
of a particular Part 52 state implementation
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plan approval, disapproval, or promulgation. 
This was done by some of API’s member com­
panies in “Texas v. EPA,” 499 F.2d 289 (5th 
Cir. 1974) (where the court upheld EPA’s 
methodology). Similarly, challenges to the 
amount of pollution reduction needed (on 
which Appendix J has some bearing) have 
been raised in Part 52 SIP proceedings, in­
cluding the “Texas” case. I do not believe 
there would be any jurisdiction or standing 
to challenge Appendix J  or other rollback 
techniques outside the context of a specific 
Part 52 requirement to which a member 
company would be subject. Therefore, I sug­
gest that API’s requests be amended to 
specify the Part 52 regulations they wish 
to challenge.

Of course, in many areas of the country 
all current hydrocarbon regulations would 
be needed even with drastic amendments to 
§ 51.14 and Appendix J  because EPA has not 
yet promulgated regulations sufficient to 
attain the oxidant standards. See e.g., Part 52 
generally and 41 FR 45565 (October 15, 1976).

in . RECORD
For those matters on which I have de- 

fered decision, it is not yet appropriate to 
define the record. The record of my final 
action will include the information de­
veloped by EPA through its own studies and 
the public rulemaking process. To the extent 
that this response denies the relief which 
API has sought, the record of my decision 
on API’s petition is the petition itáelf, along 
with the eleven volumes of supporting in­
formation, the F ederal Register notices of 
February 15, 1977 (42 F.R. 2202), and
April 20, 1977 (42 F.R. 20493) and, all the 
correspondence between API or its counsel 
and EPA officials between December 9, 1976 
and June 13,1977.

rv. CONCLUSION

It is important to stfess that réévaluation 
of existing data provides no ground for delay­
ing implementation of, and compliance with, 
regulations to control hydrocarbons. There 
is as much likelihood that the réévaluation 
could lead to more stringent or the same 
ambient standards as that it could lead to 
more lenient ones. Nothing in the legislative 
history of the Clean Air Act or in a common 
sense analysis of the goals of pollution con­
trol suggests that emitters of pollutants 
should achieve delays simply because the gov­
ernment exercises its continuing responsi­
bility of updating the data upon which 
standards are based.

I am confident that the level of effort and 
the time EPA is devoting to the review of the 
criteria and, if appropriate, the standards for 
photochemical oxidants will prove to be in 
the interest of all members of the publio.

Dated: July 22,1977.
Douglas M. Costle, 

Administrator.
[FR Doc.77-23113 Filed"8-10-77;8:45 am]

[FRL 775-8]
JOINT CALIFORNIA-NEVADA MARINE 

SANITATION DEVICE STANDARD
Receipt of Petition

Notice is hereby given that a petition 
has been received jointly from the States 
of California and Nevada requesting a 
determination by the Administrator, En­
vironmental Protection Agency, pursuant 
to Section 312(f)(3) of Pub. L. 92-500, 
that adequate facilities for the safe and

sanitary removal and treatment of sew­
age from all vessels are reasonably avail­
able for the waters of Lake Tahoe, which 
forms a part of each State.

The State of California certifies that 
four pumpout facilities are available to 
service vessels in the California waters 
of Lake Tahoe. These are the Tahoe 
Boatworks, in Tahoe City, which serves 
approximately 50 boats per summer, and 
takes four to five minutes to pump out 
sewage from the average boat; Sunny- 
side Resort, in Tahoe City, which serves 
approximately 60 boats per summer, and 
takes five minutes to pump out the aver­
age boat; Obexer’s Resort, in Homewood, 
which serves 8 to 10 boats per summer 
and takes two to three minutes to pump 
out the average boat; and the Tahoe 
Keys Marina, in South Lake Tahoe, 
which serves 30 to 40 boats per summer, 
and takes five minutes to pump out the 
average boat. The first three pumpout 
facilities discharge their wastes to the 
municipal sewerage system of the Tahoe 
City Public Utility District; the last fa­
cility discharges its wastes to the munic­
ipal sewerage system of the South Lake 
Tahoe Public Utility District.

The State of California certifies that 
sewage from both the Tahoe City and 
South Lake Tahoe Public Utility Districts 
receive the equivalent of at least sec­
ondary treatment. The petition states 
that both Tahoe Boatworks and Sunny- 
side Resort are open from 8 a.m. to 5 
p.m. during the summer, and various 
hours during the winter; Obexer’s Resort 
and Tahoe Keys Marina are open from 
8 a.m. to 6 p.m., during the summer, and 
closed during the winter. All of the listed 
marines can pump sewage from the larg­
est recreational vessel that can be 
launched on Lake Tahoe at a public 
facility.

The State of Nevada certifies that one 
sewage pumpout facility is available to 
service vessels on the Nevada side of Lake 
Tahoe. This is a State owned and op­
erated facility at Sand Harbor that is 
available for use 24 hours a day, 365 
days a year. The petition states that 
there has been no overcrowding at the 
Sand Harbor facility and that pumpout 
time varies between one and ten minutes. 
The pumpout facility is located immedi­
ately adjacent to the boat launching 
and recovery ramp and, during maxi­
mum lake elevation, the deepest draft 
vessels operating on Lake Tahoe can use 
the pumpout facility.

The State of Nevada further certifies 
that sewage collected at Sand Harbor is 
discharged into a 1500-gallon holding 
tank; the wastes from the holding 
tank are transported by truck to an ap­
proved sanitary landfill in Carson City.

Comments and views regarding this re­
quest for action may be filed on or be­
fore September 26, 1977. Such communi­
cations, or requests for a copy of the 
applicants’ petition, should be addressed 
to the Director, Criteria and Standards 
Division (WH-585), Office of Water 
Planning and Standards, OWHM, Room

2824, Waterside Mall, Washington, D.C. 
20460.

Dated: August 1,1977.
T homas C. J orling, 

Assistant Administrator, 
for Water and Hazardous Materials. 

[FR Doc.77-23114 Filed 8-10-77:8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION

[Report No. 1-376]
INTERNATIONAL AND SATELLITE RADIO 

Applications Accepted for Filing
August 8,1977.

The Applications listed herein have 
been found, upon initial review, to be ac­
ceptable for filing. The Commission re­
serves the right to return any of these 
applications if, upon further examina­
tion, it is determined they are defective 
and not in conformance with the Com­
mission’s Rules, Regulations and its 
Policies. Pinal action will not be taken 
on any of these applications earlier than 
31 days following the date of this no­
tice. Section 309(d)(1).

F ederal Communications 
Commission,

Vincent J . Mullins,
Secretary.

Satellite Communications Services

Correction Report Not  1-372 dated August 
1, 1977 should have been assigned No,"1-374.

Report No. 1-370 dated July 25, 1977 557- 
DSE-P-77. The State Board of Regents of 
Florida, a public corporation of the State 
of Florida acting for and in behalf of the 
University of South Florida, Tampa, Florida 
the coordinates should have read. L>at. 28° 03' 
42” N. Long. 82°24'43” W.

Report No. 1-370 dated 7-25-77 RCA 
AMERICAN COMMUNICATIONS, INC. John­
son, Texas. A clarification of the proposed 
frequency band is in order and 5925-6029 
MHz emission 36000F9, 15000F9 and 5000F9. 
6121-2137 MHz. 16000F9Y, 300F9Y and
200F9Y. 6168-6375 Mhz. 200F9Y, 100F9Y, 
100F9Y, 60F9Y, 60F9Y, 1600F9Y & 300F9Y.
278- CSGR-77 Communications Satellite 

Corporation (KA25), Paumalu, HI Renewal 
of license for this fixed earth station to: 
8-30-80.

279- CSG-R-77 Communications Satellite 
Corporation (WA22), Andover, ME Renewal 
of license for this fixed earth station to: 
8-30-80.

591-DSE-ML—77 Teleprompter Corporation, 
(KB72), El Paso, TX. Modification of li­
cense to delete Paragraph 6.D of the license 
to permit the licensee to provide program­
ming on a cost-sharing basis with the 
Franklin Cablevision Corporation.

Satellite Communication Services

588- DSE-P/L-77 Columbus TV Cable Cor­
poration, Columbus, MS. For authority to 
construct, own and operate a domestic 
communications satellite receive-only 
earth station a t this location, Lat. 
33°33'02” Long. 88°20'00” . Rec. freq: 3700- 
4200 MHz. Emission 36000F9. With a 5 
meter antenna.

589- DSE-P/It-77 Telecable Associates, Inc., 
New Iberia, LA. For authority to construct,

FEDERAL REGISTER, VOL. 42, NO. 155— THURSDAY, AUGUST 11, 1977



40760 NOTICES

own and operate a domestic communica­
tions satellite receive-only earth station 
at this location. Lat. 30°01'50" Long. 
91°48'48". Rec. freq: 3700-4200 MHz. Emis­
sion 36000P9. With a 4.5 meter antenna.

590-DSE-P-77 Cablevision, Inc., Ludington, 
MI. For authority to construct, own and 
operate a domestic communications satel­
lite receive-only earth station at this lo­
cation. Lat. 43°58'54" Long. 86°27'18". 
Rec. freq: 3700-4200 MHz. Emission None 
listed. With a 5 meter antenna.
[FR Doc.77-23192 Filed 8-10-77;8:45 am]

FEDERAL ENERGY 
ADMINISTRATION

ISSUANCE OF DECISIONS AND ORDERS
BY THE OFFICE OF EXCEPTIONS AND
APPEALS
Week of June 6 Through June 10,1977
Notice is hereby given that during the 

week of June 6 through June 10, 1977, 
the Decisions and Orders summarized 
below were issued with respect to Ap­
peals and Applications for Exception or 
other relief filed with the Office of Ex­
ceptions and Appeals of the Federal 
Energy Administration. The following 
summary also contains a list of sub­
missions which were dismissed by the 
Office of Exceptions and Appeals and the 
basis for the dismissal.

Appeals

American Can Co.; Washington, D.C.; FEX- 
0162; Reporting Requirements

The American Can Company (ACC) filed 
an Appeal from an FEA Notice published in 
the F ederal Register on December 16, 1976 
(FR 54977) which identified ACC, a corpora­
tion tha t consumed at least 1 trillion BTUs 
of energy in manufacturing chemical and 
allied products (SIC Code 28) during 1975, 
as being among the 50 most energy- 
consumptive firms in that industry. As a 
result of that Notice, ACC is required to 
participate in a reporting program under the 
provisions of Section 375 of the Energy Pol­
icy and Conservation Act (EPCA). In con­
sidering the Appeal, the FEA found tha t 
ACC had included in the figure for total 
energy consumption in SIC Code 28 during 
1975 which it reported to the FEA, the total 
amount of energy consumed by the Chem- 
plex Company (Chemplex), a joint venture 
which it operates in conjunction with Getty 
Oil Company. Since the FEA Office of Con­
servation had not made a specific determi­
nation as to whether ACC should properly 
include Chemplex’s energy consumption in 
its 1975 energy consumption figure, the mat­
ter was remanded to that Office for a formal 
determination of that issue. ACC’s Appeal 
proceeding was held open pending the de­
termination by the Office of Conservation.
B&D Oil Co., Inc., Iron Range Propane Co., 

Inc,; Hibbing, Minn.; FRA-1091; Propane
B&D Oil Company, Inc. (B&D) and Iron 

Range Propane Company, Inc. (Iron Range) 
appealed from a Remedial Order which the 
Regional Administrator of FEA Region V 
issued to them on December 1, 1976. The 
Remedial Order found th a t the sole owner 
of B&D and the sole owner of Iron Range 
were married on December 27, 1974 and that 
as a result B&D and Iron Range have con­
stituted a single firm since th a t date. The 
Remedial Order was therefore issued to the 
two companies on a joint basis. The FEA 
also found that during the period Novem­

ber 1, 1973 through December 26, 1974 B&D 
sold propane to Honeywell, Inc. (Honeywell) 
and Iron Range a t prices which exceeded 
maximum lawful levels. Accordingly, B&D 
was directed to refund the excess revenues 
which it had received and further directed 
that Iron Range pass through its portion of 
the refunds to its customers. In  consider­
ing the B&D and Iron Range Appeal, the 
FEA determined that the Remedial Order did 
not hold Iron Range liable for any part 
of the overcharges levied by B&D but. merely 
required Iron Range to pass through any 
refunds received from B&D. The FEA found 
that the definition of the term “firm” set 
forth at 10 CFR 212.31 permits the FEA to 
elect to treat B&D and Iron Range as a single 
firm since the date of the marriage of their 
respective owners. Accordingly, the claim 
that the Order was erroneously issued to 
both firms was rejected. The FEA also re­
jected B&D’s contention tha t its sales, of 
propane to Honeywell and Iron Range rep­
resented the “first sale” of a product into 
U.S. commerce and were exempt from price 
controls under the provisions of 10 CFR 
212.53(b). The FEA determined that the 
"first sale into UJ5. commerce” occurred 
when B&D purchased propane in Canada for 
importation into the U.S. and tha t B&D’s 
subsequent resales of the propane in the U.S. 
were therefore subject to the Price Regula­
tions. In considering B&D’s claim tha t the 
Remedial Order failed to recognize that its 
sales to Honeywell were unusual and made 
on an emergency basis which entailed ex­
traordinarily high costs for B&D, the FEA 
noted tha t the price regulations applicable 
to resellers and retailers did not contain any 
provision for “emergency” sales or for ex­
traordinary expenses which a seller might 
incur in connection with a particular sale. 
This claim was therefore rejected. Finally, 
the FEA determined that during the course 
of the compliance proceeding which led to 
the issuance of the Remedial Order B&D 
had been furnished with sufficient informa­
tion regarding the FEA’s computation of the 
overcharges to enable the firm to formulate 
a meaningful response on Appeal to the 
charges on which the Remedial Order was 
based. On the basis of the foregoing con­
siderations, the FEA denied' the B&D and Iron 
Range Appeal.
Beacon Oil Co.; Hanford, Calif.; FXA-1073;

Crude Oil
Beacon Oil Company (Beacon) filed an 

Appeal from a Decision and Order issued 
to the firm on November 5, 1976. Beacon 
Oil Co., et al., 4 FEA Par. 87,024 (November 
5, 1976). In the November 5 Decision, the 
FEA determined on the basis of the financial 
and operating data which Beacon submitted 
tha t the firm had received an excess measure 
of exception relief from its obligations un­
der the Entitlements Program in 1975. Ac­
cordingly, Beacon was required to purchase 
entitlements valued a t $2,071,628 during the 
period November 1976 through October 1977 
in order to offset the excess benefits which 
the firm had received. The Appeal, if granted, 
would have resulted in the rescission of the 
November 5 Decision. In considering the 
Beacon Appeal, the FEA rejected the firm’s 
contention tha t the November 5 Order should 
be stayed until the effect of FEA Price audits 
on the firm’s profitability during 1975 could 
be ascertained. The FEA also determined 
tha t it would be inappropriate to reduce 
Beacon’s entitlement obligation to reflect the 
reduction in its 1975 profitability which the 
firm claimed it would experience as a result 
of a requirement tha t it purchase additional 
entitlements to account for previous report­
ing errors. In its Appeal, Beacon also con­

tended tha t certain adjustments should be 
made to its financial statements which are 
used to calculate the firm’s historical profit 
margain for purposes of determining whether 
to grant the firm exception relief from its 
obligations under the Entitlements Program. 
Tn considering this claim, the FEA pointed 
out tha t almost any firm could claim that 
certain items on its financial statements were 
unusual and unrepresentative of its normal 
operations. Since Beacon had failed to show 
that it satisfied the criteria specified in pre­
vious Decisions for making adjustments to 
financial statements, this portion of Beacon’s 
Appeal was denied. The FEA also rejected 
Beacon’s claim that the Office of Exceptions 
and Appeals had failed to protect its rights 
to due process of law during the course of 
the Appeal proceeding. Finally, Beacon 
claimed that in order to provide the firm with 
the full six month exemption from entitle­
ments purchases afforded by Special Rule No. 
6, the firm’s operating results for the months 
of October through December 1975 should be 
excluded from the FEA’s review of the ex­
ception relief granted to Beacon during 1975. 
In rejecting this argument with respect to 
the months of October and November, the 
FEA pointed out that Beacon and other small 
refiners were exempt from purchase require­
ments which would have otherwise been 
specified in Entitlement Notices for the six 
month period from December 1975 through 
May 1976. The FEA therefore concluded that 
Beacon and the other small refiners did in 
fact receive the benefits intended under 
Special Rule No. 6 during that period of 
time. The FEA found, however, that Beacon’s 
argument had considerable merit with regard 
to the month of December 1975, and there­
fore excluded the firm’s operating results for 
that month from its review of the excep­
tion relief granted' to the firm in 1975. The 
exclusion of the December 1975 operating 
results resulted in a reduction in the en­
titlements purchase obligation specified in 
the November 5 Decision by $380,062. The 
Beacon Appeal was denied in all other 
respects.

EDG, Inc. appealed from a Decision and 
Order which the FEA issued to it on Novem­
ber 5, 1976. Beacon Oil Co., et al., 4 FEA 
Par. 87,024 (November 5, 1976). In the No­
vember 5 Decision, the FEA determined on 
the basis of the financial and operating data 
which EDG submitteed that the firm had re­
ceived an excess measure of exception re­
lief from its obligations under the Entitle­
ments Program in 1975. The November 5 
Order accordingly requires EDG to purchase 
entitlements valued at $1,029,340 during the 
period November 1976 through October 
1977 in order to offset the excess benefits 
which the firm had received. EDG’s present 
Appeal, if granted, would have resulted in 
the rescission of the November 5 Decision. 
In considering the EDG Appeal, the FEA 
rejected the firm’s contention that the ex­
ceptions criteria which the FEA enunciated 
in Delta Ref. Co., 2 FEA Par. 83,275 (Sep­
tember 11, 1975), and later applied in the 
November 5 Decision issued to EDG, were 
adopted in a manner that violates the pro- 

_ visions of the Administrative Procedure Act. 
The FEA also rejected the firm’s argument 
that the FEA Improperly included the op­
erating results attained by EDG during the 
month of January 1975 and that portion of 
February 1975 in which EDG was exempt 
from purchasing entitlements under the 
provisions of Special Rule No. 3. The FEA 
did not find any merit in EDG’s contention 
that the inclusion of its operating results for 
that period of 1975 when the firm was exempt 
from purchasing entitlements under Spe­
cial Rule No. 3 constitutes an attempt to 
recapture benefits which EDG is entitle
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to retain. The PEA also rejected EDG’s con­
tention that the agency improperly included 
the operating results which the firm realized 
during the period October through Decemebr 
1975 in its review of the exception relief 
received by EDG during 1975. I t was noted 
that EDG and other small refiners were 
exempt under the provisions of Special Rule 
No. 6 from purchasing entitlements which 
would have been specified in Entitlement 
Notices issued during the months of De­
cember 1975 through May 1976. The PEA 
therefore concluded that EDG did in fact 
receive the benefits to which it was en­
titled under the provisions of Special Rule 
No. 6. EDG also contended that its operating 
results for the month of December 1975 
should have been excluded from the PEA's 
review of the exception relief granted to the 
firm during 1975. I t  was determined by the 
PEA that exclusion of those operating re­
sults would increase the amount of excess 
exception relief realized by EDG during 1975. 
Consequently,, the PEA concluded that it was 
appropriate to include EDG’s operating re­
sults for December 1975 in reviewing the 
level of exception relief granted to the firm 
during 1975. Finally, the FEA rejected EDG’s 
contention that even assuming that the firm 
had received $1,029,340 in excessive excep­
tion relief benefits during 1975, EDG should 
not be required to refund those benefits 
since it has sold its refining and marketing 
assets and is no longer a small refiner. The 
PEA pointed out that the purpose of the 
entitlements purchase obligations specified 
in the November 5 determination was not to 
impose a new entitlement obligation on EDG 
and other similarity situated firms, but 
rather, to require such firms to refund ex­
cessive benefits which they received in 1975 
at the expense of other refiners through the 
exception process. The PEA concluded that 
EDG’s sale of its refining and marketing 
operations does not relieve the firm of its 
entitlement purchase obligation as set forth 
in the November 5 Decision. Since EDG had 
failed to establish that the November 5 
Decision was erroneous in fact or law or was 
arbitrary or capricious, its Appeal was ac­
cordingly denied.
MacKellar, Inc.; Oklahoma City, Okla.; FRA- 

1147; Crude Oil
MacKellar, Inc. appealed from a Remedial 

Order which the Deputy Regional Adminis­
trator of PEA Region VI issued to the firm 
on December 30, 1976. In the Remedial 
Order, the PEA found that during December 
1973, January 1974 and calendar year 1975, 
MacKellar sold the crude oil which it pro­
duced from its Traxler, Loveall and Stubbe- 
man leases at prices which exceeded the ceil­
ing price levels specified in 10 CPR 212.73. 
As a result, the PEA determined that Mac­
Kellar had overcharged the firms to which 
it sold crude oil by $38,603.43 and ordered 
restitution of that amount plus interest. In 
considering the MacKellar Appeal, the FEA 
Initially determined that it had authority 
to issue remedial orders that require the re­
cipient to reduce prices and refund revenues 
which lit previously received in violation of 
the Mandatory Petroleum Price Regulations. 
The PEA also determined tha t under ap­
plicable statutory provisions it may properly 
distinguish between wells which produce 
crude oil and wells which produce only na­
tural gas and natural gas condensates for 
purposes of applying the stripper well prop- 
tv, + exemPtt°n - Finally, the PEA determined 
that there may be some merit to MacKellar’s 
claim that the wells on the Loveall and 
Stubbeman leases produce crude oil consist­
ing of a mixture of hydrocarbons which ex­
isted in liquid phase In the reservoir. If thia 
were true, and the properties otherwise qual­

ified as stripper well properties, no over­
charges as to these leases would have oc­
curred during 1975. Since the Deputy Re­
gional Administration did not appear to have 
considered this factual question, the PEA 
granted in part MacKellar’s Appeal and re­
manded the December 30 Remedial Order 
for an additional factual finding regarding 
this issue. In all other respects, the MacKel­
lar Appeal was denied. The provisions of the 
December 30 Remedial Order were stayed 
pending issuance of a revised Remedial 
Order.
Potlatch Corp.; San Francisco, Calif.; FFA— 

1317; Freedom of Information
The Potlatch Corporation appealed from 

a determination issued by the FEA Informa­
tion Access Officer which denied in part a 
Request for Information which the firm had 
filed under the Freedom of Information Act, 
5 U.S.C. 552 (the Act). In his decision, the 
Information Access Officer withheld from dis­
closure one document entitled “Summary 
Evaluation of the Feasibility of Total Con­
version to Coal Firing for the Clearwater 
Complex of the Potlatch Corporation” pre­
pared by PEDCo Environmental, Inc. for the 
PEA (the PEDCo Report). The PEDCo Re­
port was withheld on the grounds that it 
was exempt from mandatory public dis­
closure pursuant to Section 552(b) (7) (A) 
and Section 552(b) (5) of the Act. In con­
sidering Potlatch’s Appeal, the FEA first de­
termined tha t exemption 7(A) did not pro­
vide a basis for withholding the document 
from the firm. The PEA found tha t the 
PEDCo Report was not the type of investi­
gatory record or file which would be pro­
tected by exemption 7(A) but was rather an 
informational report developed only to aid 
the PEA in determining the feasibility of 

( requiring Potlatch to convert portions of its 
Clearwater Complex from the use of petro­
leum fuels to coal. The FEA also determined 
tha t the fifth exemption of the Act was 
properly applied to portions of the PEDCo 
Report which were not wholly factual and 
separable from the advisory portions of the 
Report. However, those portions of the Re­
port which did not contain analyses or sum­
maries utilized by the FEA to reach a final 
determination on this matter, and were in­
stead wholly factual and thus not exempt 
from disclosure pursuant to Section 552(b)
(5), were ordered to be released to Potlatch. 
In  addition, the PEA found that it would be 
in the public interest to release the re­
mainder of the Report presently withheld 
pursuant to the fifth exemption when the 
FEA has made a final determination as to 
the propriety of issuing a Notice of Intent to 
Potlatch concerning the conversion of the 
Clearwater Complex from natural gas to coal.
Propane Reserves, Inc.; Tulsa, Okla.; FRA- 

1186; Propane
Propane Reserves, Inc. (PRI) appealed 

from a Remedial Order in which the Deputy 
Regional Administrator of Region VI found 
tha t during the period October 1, 1973 
through April 15, 1974 PRI had sold propane 
to certain customers at unlawful price levels. 
In considering PRI’s Appeal, the FEA con­
cluded tha t the Remedial Order correctly 
found tha t PRI had acquired a Kansas firm 
of the same name. The PEA determined in 
this respect that PRI had acquired an on­
going business and that PRI was therefore 
subject to the provisions of 6 CFR 150.361 
(c) (1) and 10 CFR 212.111(c) (1) which gov­
ern the computation of base prices where a 
legal entity or component of a legal entity 
is acquired by another firm. The PEA fur­
ther determined however that the Remedial 
Order had failed to make explicit findings 
of fact as to the date when the acquisition

occurred and that such a finding was critical 
to a proper determination of the magnitude 
of any violation of the price regulations. The 
PEA noted that although the Remedial Or­
der apparently assumed that the acquisition 
was effective in September 1973, certain evi­
dence in the record indicated that it may not 
have been effective until the month of De­
cember 1973. Furthermore, the PEA deter­
mined that the Remedial Order was errone­
ous in concluding tha t a May 14, 1973 oral 
agreement between the Kansas firm and the 
Flame Propane Gas Company' (Flame) for 
the sale of propane was not a base period 
“transaction” as that term is used in 10 CPR 
212.93(a). The PEA noted that Ruling 1977— 
5, which discussed the application of the 
term “transaction” for purposes of comput­
ing weighted average May 15, 1973 prices, 
established a presumption that where there 
is no written contract a transaction occurs 
on the date the product is delivered but 
that this presumption may be rebutted by 
a showing tha t a binding contract existed 
under applicable state law prior to the time 
of delivery. The FEA concluded tha t PRI 
had demonstrated that an oral agreement 
between the Kansas firm and Flame did in 
fact exist on May 14, 1973 and that under 
applicable state law the agreement did con­
stitute a binding contract. Consequently, the 
FEA determined that contrary to the con­
clusion reached in the Remedial Order, the 
agreement represented a base period “trans­
action.” On the basis of the foregoing con­
siderations, the PEA determined that the Re­
medial Order was defective in failing to make 
findings of fact as to when PRI acquired the 
Kansas firm and in failing to determine that 
the May 14, 1973 oral agreement was a base 
period transaction. The Remedial Order was 
therefore rescinded.
Joe E. Sharker; Wewoka, Okla.; FXA-1229;

Crude oil
Joe E. Sharber appealed from a Decision 

and Order which the PEA issued to him on 
January 13, 1977. Joe E. Sharber, 5 FEA Par. 
83,043 (January 13, 1977). In that determi­
nation the FEA approved exception relief 
which permitted Sharber on a prospective 
basis to sell 46.5 percent of the crude oil 
which he produces and sells from the Rod- 
den No. r Well at upper tier ceiling prices. 
In his Appeal, Sharber contended that the 
FEA erred in refusing to approve his request 
for retroactive exception relief. In consider­
ing the Appeal, the PEA rejected Sharber’s 
contention that it was unreasonable to re­
quire him to comply with the provisions of 
Ruling 1970—12. That Ruing sets forth the 
criteria that must be met for a well to be 
regarded as a multiple completion well for 
purposes of determining whether a property 
qualifies as a stripper well property. The 
PEA noted that contrary to Sharber’s asser­
tion he was not required to comply with the 
Ruling, nor did the Ruling impose any bur­
den on Sharber. The PEA also reaffirmed the 
finding made in the prior determination that 
even if Sharber had sold the crude oil which 
he produced from the Lease during the pe­
riod January 1974 through June 1976 in ac­
cordance with the applicable FEA price 
regulations, Sharber would still have real­
ized a net operating profit. Therefore, the 
FEA concluded that Sharber had failed to 
demonstrate tha t he will incur an irrepara­
ble injury unless retroactive exception relief 
is granted. Finally, the FEA found tha t no 
additional prospective exception relief would 
be appropriate a t the present time to ac­
count for an increase in Sharber’s operating 
expenses since he had failed to demonstrate 
tha t the increase was substantial. Neverthe­
less, the PEA found tha t since the upper tier 
ceiling price had been reduced by 45 cents 
per barrel on March 1, 1977, that action ef-
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fectively negated a portion of the exception 
relief which had been approved in the Janu­
ary 13 determination. Therefore, the PEA 
adjusted the exception relief which had been 
approved in order to account for this in the 
ceiling price. In all other respects, Sharber’s 
Appeal was denied.
Texaco, Inc.; New York, N.Y.; FFA-1316;

Freedom of Information
Texaco, Inc. appealed from an Order is­

sued to it by the PEA Information Access 
Officer denying in part a Bequest for Infor­
mation which Texaco had filed under the 
Freedom of Information Act, 5 U.S.C. 552 
(the Act). In its Appeal, Texaco contended 
tha t it was erroneous for the Information 
Access Officer to have withheld certain doc­
uments which the PEA had in its possession 
concerning the National Oil Recovery Cor­
poration (NORCO I). In support of its posi­
tion, Texaco alleged that since NORCO I 
sold all of its assets to Joe Oil Company, 
NORCO I could not experience any compet­
itive injury if the documents which were 
withheld pursuant to Section 552(b) (4) are 
released. In considering the Appeal, the FEA 
noted that Joe Oil had transferred all of the 
NORCO I assets to a new Delaware corpora­
tion which had the same name, National Oil 
Recovery Corporation (NORCO II), which 
was organized for the purpose of engaging 
in the same business operation as NORCO I. 
Consequently, NORCO II could experience 
significant injury in a competitive sense if 
confidential material pertaining to NORCO
I were released. The FEA therefore con­
cluded that any confidential material which 
NORCO I submitted to the FEA does not 
lose tha t designation merely because the 
owners of NORCO II are different from those 
of NORCO I. With respect' to the specific 
documents which were withheld by the In­
formation Access Officer, the FEA found that 
five of the documents which were withheld 
pursuant to exemption 4 of the Act should 
have been released to Texaco since they con­
tained no confidential commercial informa­
tion which could injure the competitive 
position of NORCO II. The FEA also deter­
mined that the remainder of the documents 
which the Information Access Officer with­
held under Section 552(b) (4) contain con­
fidential-information regarding the NORCO
II refining facilities and were therefore 
properly withheld from public disclosure. 
The FEA further determined that a pre- 
decisional report prepared by an FEA staff 
analyst concerning the NORCO refining fa­
cilities was properly withheld pursuant to 
both exemptions 4 and 5. Finally, the FEA 
found that a portion of the Compliance Case 
Checklist was properly withheld since it 
does not contain final agency opinions 
which explain an agency action, but con­
tains opinions which are merely recommen­
datory in nature, and therefore fall within 
the scope of exemption 5. Texaco’s Appeal 
was therefore granted in part.

P etition  for Special R edress

Leonard E. Belcher, Inc.; Alexandria, Va.;
FSG—0044; FES-0095; No. 2 fuel oil

Leonard E. Belcher, Inc. (Belcher) filed a 
Petition for Special Redress requesting that 
the FEA Office of Private Grievances and 
Redress direct the FEA Regional Office in 
Boston, Massachusetts (Region I) to grant 
Belcher the authority to issue subpoenas in 
connection with the preparation of its de­
fense to a pending FEA enforcement proceed­
ing. Belcher also submitted an Application 
for Stay in which i t  requested that further 
enforcement proceedings against it by FEA 
Region I be stayed pending a final deter­
mination on its Petition. In considering the 
firm’s submissions, the FEA determined tha t

the FEA Regulations do not permit thé 
agency to authorize the Issuance of sub­
poenas directly by a party to an agency 
proceeding. The FEA also found th a t the 
FEA Regulations do not require tha t the 
agency issue a formal order in response to a 
request that it issue subpoenas in a parti­
cular proceeding. The FEA determined that 
Belcher’s right to due process of law in the 
present case was adequately protected since 
the firm has available to it at later stages 
of the enforcement proceeding ample safe 
guards against arbitrary or capricious action 
by the FEA Regional Office. The FEA there­
fore denied both the Belcher Petition for 
Special Redress and the Application for Stay.

R equests for Exception

Bright & Schiff; Dallas, Tex.; FEE-4091;
Crude oil

Bright & Schiff (B&S) filed an Applica­
tion for Exception from the provisions of
10 CFR, Part 212, Subpart D which, if 
granted, would have permitted the firm to 
sell the crude oil produced from its O.S. 
Petty No. 1 Well a t prices exceeding the 
lower tier ceiling prices specified in 10 CFR 
212.73. According to the B&S submission, in 
the absence of exception relief the firm would 
not have sufficient economic incentive to 
undertake capital investment projects which 
were incentive to undertake capital invest­
ment projects which were necessary to re­
commence its crude oil production opera­
tions a t the Well. In considering the B&S Ap­
plication, the FEA determined that a sub­
stantial amount of crude oil could be re­
covered from the O.S. Petty No. 1 Well if 
the investments necessary to resume crude
011 extraction operations were made. The 
FEA also determined that under currently 
applicable FEA regulations the firm would 
realize a negative rate of return on the neces­
sary capital investments so that no apparent 
economic incentive to resume production 
activities existed. On the basis of previous 
precedents, the FEA concluded that excep­
tion relief should be granted to provide B&S 
with a sufficient economic incentive to make 
the necessary investments while at the same 
time avoiding the possibility that windfall 
profits would be obtained as a result of the 
approval of exception relief. Exception relief 
was therefore approved to Bright & Schiff 
for the three year period July 1,1977 through 
June 30, 1980 which permitted the firm to 
sell a t upper tier ceiling prices a certain 
amount of crude oil produced from the O.S. 
Petty No. 1 Well.
City of Long Beach, Calif.; Long Beach,

Calif.; FXE—4075; Crude oil
The City of Long Beach, California (Long 

Beach) filed an Application for Exception 
from the provisions of 10 CFR, Part 212, Sub­
part D. The request, if granted, would have 
resulted in the extension of the exception 
relief previously granted and would have 
permitted Long Beach to continue to sell 
portions of the crude oil produced from 
Fault Block Unit 2 (Unit 2) in the Wilming­
ton Field a t upper tier ceiling prices. In con­
sidering the exception application, the FEA 
determined that Unit 2 was continuing the 
lower tier ceiling price. Consequently, the 
FEA found tha t the working interest owners 
lacked an economic incentive to maintain 
crude oil production from the Unit at the 
current lower tier ceiling price. In view of 
this determination and on the basis of the 
operating data which Long Beach had sub­
mitted for the most recently completed fiscal 
period, the FEA concluded that exception 
relief should be extended to Long Beach 
which would permit it  to sell 24.6154 percent 
of the crude oil produced from Unit 2 for

the benefit of the working interest owners at 
upper tier ceiling prices.
Limpp Oil Co.; Marshall, Mo.; FEE-3897;

Motor gasoline
Limpp Oil Company (Limpp) filed an Ap­

plication for Exception from the provisions 
of 10 CFR 211.9. The exception request, if 
granted, would have resulted in the issuance 
of orders by the FEA assigning Limpp a new 
lower-priced supplier of motor gasoline to 
replace two of its base period suppliers. In 
considering the exception request, the FEA 
determined that the weighted average price 
which Limpp pays for motor gasoline from its 
base period suppliers is well within the range 
of prices charged by other suppliers in the 
Limpp marketing area. In view of this con­
sideration, the FEA concluded that any 
financial difficulties which Limpp is experi­
encing do not result from the high price of 
motor gasoline charged by the firm’s base 
period suppliers. Limpp’s exception request 
was therefore denied.
Phillips Petroleum Co.; Bartlesville, Okla.;

FEE-3668; Crude oil
Phillips . Petroluem Company (Phillips) 

filed an Application for Exception from the 
provisions of 10 CFR, Part 212, Subpart D, 
which, if granted, would have permitted the 
firm to sell the crude oil produced from the 
Hopkins "A” Lease (the Hopkins Lease) at 
upper tier ceiling prices. In considering the 
exception request, the FEA determined that 
the costs of producing crude oil from the 
Hopkins Lease have increased significantly 
since 1973, and, as a result of these increased 
costs, Phillips’ production costs now exceed 
the prices which the firm is permitted to 
charge for the crude oil which it sells. Con­
sequently, the FEA concluded that Phillips 
does not have an economic incentive to con­
tinue to operate the Hopkins Lease. The FEA 
also found that there would be little pos­
sibility that the recoverable crude oil from 
the Lease’s reservoir would be produced by a 
firm in the absence of exception relief. On 
the basis of precedents involving similar 
factual situations, the FEA concluded that 
the application of the lower tier ceiling price 
rule resulted in a gross inequity to Phillips. 
Accordingly, on the basis of the operating 
data which the firm submitted for its most 
recently completed fiscal period, Phillips was 
granted exception relief which permits the 
firm to sell at upper tier ceiling prices 26.63 
percent of the crude oil produced and sold 
for the benefit of the working interest owners 
from the Hopkins Lease.
Pryor Interprises, Inc.; Griffin, Ga.; FEE-

4074; Motor gasoline
Pryor Interprises, Inc. filed an Application 

for Exception from the provisions of 10 CFR 
211.9 which, if granted, would result on the 
issuance of an order assigning the firm a new, 
lower-priced supplier of motor gasoline to re­
place the firm’s present base period suppliers 
of that product. In considering Pryor’s re­
quest, the FEA found that the firm was un­
able to buy motor gasoline at a price com­
parable to prices paid by its competitors 
either from its base period suppliers or on 
the surplus market. The FEA also found that 
Pryor had been unable to earn any appreci­
able profits during the last few years, but 
tha t in view of the firm's relatively consistent 
financial results over that period, it had not 
demonstrated that its current financial dim" 
culties were primarily caused by its present 
cost disadvantage. However, it was deter­
mined that although Pryor was unable to 
demonstrate that the FEA regulatory require­
ments were the original cause of its financla 
problems, the firm did establish that the con­
tinued application to it of the regulatio
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constituted a present impediment to its ef­
forts to preserve its financial and competitive 
viability. Furthermore, this data indicated 
that unless Pryor is assigned a lower-priced 
supplier, it  will be unable to earn any sub­
stantial profits on contracts which it hag been 
awarded under the Small Business Adminis­
tration’s Section 8(a) program, which were 
intended to assist the firm in becoming a 
viable independent marketer. Based on these 
factors the FEA concluded that exception re­
lief was warranted and it was issued an order 
directing that Pryor be assigned a competi­
tively-priced supplier of motor gasoline for 
the duration of the Section 8(a) contracts 
which it has been awarded.
Sunland Refining Corp.; Los Angeles, Calif.;

FEE—3328; Crude oil
Sunland Refining Corporation (Sunland) 

filed an Application for Exception from the 
provisions of 10 CFR 211.67 (the Old Oil En­
titlements Program). Sunland’s request, if 
granted, would result in certain adjustments 
being made to the firm’s historical profit­
ability which is used by the FEA in determin­
ing the appropriate level of exception relief 
to grant from its purchase obligations under 
the Entitlements Program. In addition, the 
FEA would use this revised historical profit­
ability in its review of the amount of en­
titlement exception relief granted to Sun­
land during its fiscal year’ ended December 
81, 1976. Sunland contended that as a result 
of a number of significant changes in its 
operations which were implemented subse­
quent to 1974, the firm’s present operations 
bear little resemblance to those which the 
firm conducted during the 1968 through 1974 
historical period used by the FEA to evaluate 
applications for exception from the Entitle­
ments Program. Sunland further contended 
that it is presently experiencing a serious 
financial hardship and must rely on financial 
institutions to provide necessary working 
capital funds. In considering Sunland’s re­
quest, the FEA noted that subsequent to the 
filing of Sunland’s present Application for 
Exception the firm entered into a new con­
tract for the purchase of crude oil which al­
tered the firm’s projected status under the 
Entitlements Program for its entire 1977 
fiscal year from that of a net purchaser of 
entitlements to that of a net seller. As a 
result,' the FEA determined that Sunland 
would be a net beneficiary of the Entitle­
ments Program during its 1977 fiscal year and 
therefore would not be eligible to receive an 
exception from its obligations under the En­
titlements Program in the foreseeable future, 
rhe FEA further determined that although 
ouniand had made a convincing showing 
that its current operations are substantially 
different from those which the firm con­
ducted during the 1968 through 1974 his- 
torical period, the firm had failed to satisfy 
«TLSi af dards set forth in Southland Oil Co., 
f P®*- 80,505 (December 21, 1976), under 
which retroactive entitlement exception re- 
VvLiS. approved' Sunland’s Application for exception was accordingly denied.
Texaco, In c ., New York, N.Y.; F E E -4 2 6 Z ;F E S -  

4262; Coal conversion

('FeXac° ) filed an Application t„r,+̂  ptlon which, if granted, would ex- 
S P *  period of time within which the firm

comments with respect to a
S S  + f+untent (NOI> whlch had been is- ed to the firm by the FEA pursuant to
ec ion 2 of the Energy Supply and Environ- 
ental Coordination Act of 1974 (ESECA). 

Texaco also requested that the closing of the 
agency record with respect to the submission 

written comments concerning the NOI be

stayed pending a determination of its Appli­
cation for Exception. In its exception applica­
tion, Texaco contended that unless it was 
allowed additional time to analyze the infor­
mation related to the NOI and to have the 
results of its analysis considered as part of 
the record, it would be denied its right of 
effective participation in the NOI proceeding. 
Texaco therefore requested that the period of 
time within which it could submit comments 
regarding the NOI be extended from June 14, 
1977 to June 24, 1977. In considering Texaco’s 
exception application, the FEA noted that it 
had considered and ultimately rejected a 
similar contention in a recent Decision and 
Order, New England Power Co.; Montaub 
Electric Co., 5 FEA Par. 83,167 (May 26, 1977), 
and that the determination reached in that 
case was equally applicable to Texaco’s re­
quest for exception relief. The FEA further 
noted that none of the arguments advanced 
by Texaco distinguished its Application for 
Exception from those which had been sub­
mitted by the New England Power Company 
and the Montaub Electric Company. Accord­
ingly, Texaco’s Application for Exception 
was denied and its. Application for Stay was 
dismissed.

R equest for Modification or Rescission

Consumer Federation of America; Washing­
ton, D.C.; FMR—0106; Middle distillates

The Consumer Federation of America 
(CFA) filed a request for modification of a 
Decision and Order which the FEA issued to 
it on May 6, 1977. Consumer Federation of 
America, 5 FEA Par. 87,040 (May 6, 1977). In 
the previous Order, the FEA granted in part 
a  Petition for Special Redress which the CFA 
had submitted and directed that financial 
assistance be provided to the CFA to ensure 
tha t it would be able to participate in a rule- 
making proceeding which the FEA had pro­
posed to consider whether allocation and 
price controls should be reimposed on middle 
distillates. However, the May 6 Order limited 
the total reimbursement which the FEA 
provided to cover the CFA’s direct out of 
pocket expenses to $6,000, and provided that 
the CFA could submit a further Petition for 
reimbursement for legal services which it 
incurred following the conclusion of the pro­
posed rulemaking proceeding. In its submis­
sion, the CFA requested that the FEA sub­
stantially increase the total amount of finan­
cial reimbursement provided to the organiza­
tion. In considering the CFA’s submission, 
the FEA determined that the additional fi­
nancial material which the CFA provided 
confirmed that the CEA is unable to make a 
significant contribution of funds toward its 
proposed participation in the upcoming rule­
making proceeding. The FEA therefore 
directed that the CFA should be reimbursed 
for all expenses which it incurs in retaining 
economic and financial experts, as well as 
for all directs out of pocket expenses which 
it incurs. The FEA limited the total amount 
of financial reimbursement to $11,100, which 
was the amount which the CFA .requested 
for these expenses in its initial Petition. 
However, the FEA rejected the CFA’s request 
that its attorneys be reimbursed immedi­
ately rather than at the conclusion of the 
rulemaking proceeding. I t found that the 
CFA had failed to justify a departure from 
the FEA’s prior decisions regarding attorney’s 
fees.

Requests for Stay

Lake Regidn Gas Co.; Benton, Ky.; FRS-1335;
Propane

Lake Region Gas Company (Lake Region) 
filed an Application for Stay of a Remedial 
Order which the Regional Administrator of

FEA Region IV issued to the firm on April 
21, 1977. In the Remedial Order, Region IV 
determined that Lake Region sold propane 
at prices which exceeded the maximum levels 
permitted under the provisions of 6 CFR 
150.359 and 10 CFR 212.93. The Remedial 
Order therefore directed Lake Region to im­
mediately refund the amount of the over­
charges, plus interest. Lake Region requested 
that the provisions of the Remedial Order 
which required it to make immediate refund 
of the overcharges be stayed pending a de­
termination on a Appeal which the firm 
has filed with the National Office and an Ap­
plication for Exception which the firm has 
filed with FEA Region IV. In considering the 
request for stay, the FEA determined that 
Lake Region had raised substantial issues 
in its various submissions to the agency. 
In addition, the FEA determined that Lake 
Region had made a strong showing that if it 
is required to make the refunds, the firm 
could experience substantial difficulty in re­
covering the funds in the event that it pre­
vails on the merits of its Appeal or exception 
application. The FEA therefore held that Lake 
Region had satisfied the criteria set forth in 
General Crude Oil Co., 3 FEA Par. 85,040 
(June 25, 1976) for the approval of a stay 
from the refund requirements specified in a 
Remedial Order. Furthermore, the FEA de­
termined that, in view of the undue ad­
ministrative delay on the part of the FEA 
Region IV in reaching a determination on 
Lake Region’s exception application, it would 
be inappropriate to require the firm to place 
the disputed funds into an escrow account.
Mullins and Prichard; New Orleans, La.;

FRS~-1342; Crude oil
Mullins and Prichard (Mullins) requested 

that the provisions of a Remedial Order 
which the FEA issued to the firm on May 9, 
1977 be stayed pending a final determination 
of its Appeal. In the Remedial Order the FEA 
found that Mullins had received excessive 
payments for crude oil which it produced 
and sold during the period May 1974 through 
June 1975. On the basis of this finding, the 
Remedial Order directed Mullins to refund 
the full amount of the overcharges plus in­
terest within one year. In considering the 
request for stay, the FEA concluded that 
Mullins had demonstrated that it would ex­
perience an irreparable injury in the event 
that it is required to make refunds to the 
purchasers of the crude oil, since those firms 
would pass on the refunds to their own cus­
tomers and Mullins could experience sub­
stantial difficulty in recovering the funds in 
the event that it prevails on Appeal. Fur­
thermore, the FEA found tha t Mullins had 
raised substantial issues which must be con­
sidered in making a determination on the 
merits of the firm’s Appeal. Consequently, 
the FEA determined that a stay of the Re­
medial Order was warranted on the condi­
tion that Mullins place the total amount of 
the refunds specified in the Remedial Order 
into an escrow account.

Supplemental Order

Gary Western Co., Englewood, Colo.; FEX— 
0163; Petroleum products

On April 25, 1977 the FEA issued a Deci­
sion and Order to Gary Western Company 
(Gary) which stayed Gary’s obligation to 
comply with the provisions of 10 CFR 212.83 
(c) (2) (iii) (E) pending a determination on 
an Application for Exception which Gary 
filed on April 15, 1977. Gary Western Co., 5 
FEA Par. 85,056 (April 25, 1977). The Stay 
permitted Gary to compute its increased non-
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product costs in the manner specified by 
the FEA Price Regulations as they existed 
prior to March 1, 1977. On June 8, 1977 Gary 
informed the FEA that the impact of the 
regulatory provisions involved would be 
less severe than Gary had anticipated when 
it filed its Applications for Exception and 
Stay and therefore withdrew its Application 
for Exception. Accordingly, the FEA con­
cluded that the Stay was no longer necessary 
and should be vacated.

requests for Exception Received F rom 
Natural Gas Processors

The Office o f . Exceptions and Appeals of 
the Federal Energy Administration has issued 
Decisions and Orders granting exception re­
lief from the provisions of 10 CFR 212.165 to 
the natural gas processors listed below. The 
exceptions granted permit the firms involved 
to increase the prices of the production of 
the gas plants listed below to reflect certain 
non-product cost increases :

Amount of price
Company Case No. Plant increase, dollar/

gal.

Austral Oil Co__
Cities Service Co.

Delta Drilling Co.........-.............
Enkay Corp.............................—
Southern Natural Resources, Inc.
Standard Oil Co. (Indiana).........
Texaco, In c ..................-..............

FEE-4036
FEE-4037
FEE-4031
FEE-4032
FEE-4033
FEE-4034
FEE-4035
FEE-4090
FEE-4038
FEE-4073
FEE-4079
FEE-4051
FEE-4052
FEE-4053
FEE-4054
FEE-4055
FEE-4063

South Thornwell.
TSM A.............
Adair_______ _
Calumet_______
Cheney...............
Moncrief............
Selling....-------
Etexas________
East Texas____
Sea Robin_____
Kalkaska...........
Headlee Gas___
Headlee Cycling.
Houma..............
Krotz Springs...
Toca___. . . . . . . .
Delhi_________

0.0349
.0180
.0513
.0076
.0072
.0230
.0099
.0488
.0487
.0189

.00893
.0115
.0324
.0104
.0213
.0095
.0135

Dismissals

The following submissions were dismissed 
following a statement by the applicant in­
dicating that the relief requested was no 
longer needed:
Gary Western Co.; Englewood, Colo.; FEE- 

4023
Mountain Fuel Supply Co.; Salt Lake City, 

Utah; FEE-3908
The following submission was dismissed 

for failure to correct deficiencies in the firm’s 
filing as required by the FEA Procedural 
Regulations:
Justiss-Mears Oil Co.; Jena, La.; FEE-4097 

The following submission was dismissed 
after the applicant repeatedly failed to re­
spond to requests for additional information: 
Kentucky Oil and Refining Co., Inc.; Betsy 

Lane, Ky.; FEE-4082
The following submissions were dismissed 

following a determination by FEA that the 
relief requested urns no longer necessary: 
Little America Refining Co.; Washington, 

D.C.; FEE-3999
Powerine Oil Co.; Los Angeles, Calif.; FST- 

0043
Copies of the fulltext of these Decisions 

and Orders are available in the Public 
Docket Room of . the Office of Private 
Grievances and Redress, Room B-120, 
2000 M Street, NW., Washington, D.C. 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
e.d.t., except Federal holidays. They are 
also available in Energy Management: 
Federal Energy Guidelines, a commer­
cially published loose leaf reporter sys­
tem.

E mc J. F ygi, 
Acting General Counsel.

A u gu st  3, 1977.
[FR Doc.77-22847 Filed 8-10-77; 8:45 am]

McALESTER FUEL CO.
Proposed Consent Order

I .  I n troduction

Pursuant to 10 CFR §205.197(0, the 
Federal Energy Administration (FEA) 
hereby gives notice of a Consent Order 
which was executed between McAlester 
Fuel Co. (McAlester) and the FEA on 
July 20, 1977. In accordance with that 
section, FEA will receive comments with 
respect to this Consent Order. Although 
this Consent Order has been signed and 
tentatively accepted by FEA, the FEA 
may, after consideration of comments 
received, withdraw its acceptance and, 
if appropriate, attempt to negotiate an 
alternative Consent Order.

II. T h e  Co n sen t  O rder

McAlester, located in McAlester, Okla., 
is a firm engaged in the production and 
sale of crude oil and, therefore, subject 
to FEA regulations.

As a result of an audit conducted by 
FEA of McAlester’s pricing practices for 
the period September 1, 1973 through 
December 31, 1976, FEA advised Mc­
Alester that McAlester had apparently 
charged several of its purchasers of 
crude oil prices in excess of those per­
mitted under Cost of Living Council 
price rule in 6 C.F.R. § 150.354 and the 
FEA price rule in 10 C.F.R. § 212.73. 
FEA contended that those overcharges 
were the result of (1) McAlester’s er­
rors in computing the base production 
control level for several properties which 
were either unitized or deunitized dur­
ing 1972, (2) McAlester’s inclusion of 
abandoned wells as full producing wells

when computing its average daily pro­
duction for purposes of the stripper well 
lease exemption, and (3) McAlester’s 
mathematical errors when computing 
the base production control level for sev­
eral properties.

In an effort to conclude this compli­
ance proceeding and to resolve the is­
sues raised by the audit results, FEA 
and McAlester entered into a Consent 
Order, the significant terms of which 
are:

(1) McAlester shall refund to its crude 
oil purchasers all amounts charged in 
excess of maximum lawful prices to­
gether with appropriate interest. FEA 
has computed the total overcharge (ex­
cluding interest) at $8,265,940.57. Re­
funds shall be made in the form of price 
reductions on sales of crude oil.

(2) All refunds and interest payments 
will be made in accordance with the re­
fund schedule annexed to the Consent 
Order. Refunds will be paid on a well 
by well basis and will extend over a 
one month to 36 months period of time.

(3) McAlester shall certify in writing 
to FEA the status of all refunds every 
three months until completion.

(4) McAlester agrees to determine, 
within thirty days after the effective 
date of the Consent Order, whether any 
further overcharges occurred at the 
leases in question due to the errors al­
leged by FEA to have occurred in this 
proceeding. McAlester will certify the re­
sult of the investigation to FEA and 
present to FEA for its approval a plan 
refunding any such further overcharges.

(5) McAlester shall calculate maxi­
mum lawful selling prices consistent 
with FEA’s rules and regulations.

(6) The provisions of 10 CFR § 205.- 
197, including the publication of this 
Notice, are applicable to the Consent 
Order.
ttt S u b m is s io n  o f  W r itt en  C omments

Interested persons are invited to com­
ment on this Consent Order by sub­
mitting such comments in writing to Mr. 
Wayne E. Gifford, Deputy Regional Ad­
ministrator, Region VI, Federal Energy 
Administration, P.O. Box 35228, Dallas, 
Tex. 75235. Copies of this Consent Order 
may be received free of charge by written 
request to this same address or by call­
ing 214-749-7626.

Comments should be identified on the 
outside of the envelope and on docu­
ments submitted with the designation 
“Comments on McAlester Consent Or­
der.” All comments received by 4:30 p.m. 
CDT on the 30th calendar day following 
publication of this Notice in the F ederal 
R eg ister  will be considered by the FEA 
in evaluating the Consent Order. Any 
inform ation or data which, in the opin­
ion of the person furnishing it, is con­
fidential must be identified as such and 
submitted in accordance with the pro­
cedures outlined in 10 C.F.R. § 205.9(f).
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Issued in Washington, D.C. on this 

8th day of August, 1977.
Eric J. F ygi, 

Acting General Counsel.
F ederal Energy Administration

R egion VI 
Dallas, Tex.

Federal Energy Administration, T itle 10, 
Chapter II, Part 205

Consent Order 
McAlester Fuel Company

This Consent Order, entered into pursuant 
to 10 CFR section 205.197, settles certain 
claims and disputes between the Federal 
Energy Administration (FEA) and McAlester 
Fuel Co. (McAlester), to the extent provided 
herein, with respect to errors committed by 
McAlester in applying FEA and Cost of Liv­
ing Council (CLC) regulations to the first 
sale of domestic crude oil produced from 
certain leases and in selling such crude oil 
at prices higher than permitted under those 
regulations during the audit period of 
September 1, 1973 through December 31, 
1976.

The terms and conditions of this Consent 
Order and the stipulated facts upon which it 
is based are contained in the following num­
bered paragraphs.

1. McAlester is a producer of crude oil as 
defined by 10 CFR section 212.31 and 6 CFR 
section 150.352. During its audit of 
McAlester, FEA preliminary determined that 
the firm incorrectly applied FEA and CLC 
price regulations to the first sale of domestic 
crude oil produced from certain properties 
due to incorrect calculations of the base 
production control level (BPCL) from each 
of these properties. A p r e l im in a r y  determina­
tion was also made that those incorrect cal­
culations had resulted in overcharges total­
ing $8,265,940.57 due to sale of old crude oil 
at prices exceeding the ceiling prices pro­
vided by 10 CFR section 212.73 and 6 CFR 
section 150.353. FEA has preliminarily deter­
mined that the errors in computing BPCL 
were attributable to the following reasons:

A. McAlester computed the BPCL for the 
Jim Coulee Unit, a property unitized ef­
fective July 1, 1972, based upon production 
during the July-December 1972 post-unitiza­
tion period and disregarded production from 
the component properties of that unit for 
the January-June 1972 preunitization pe­
riod. In addition, McAlester computed the 
BFCLs for the deunitized properties of the 
Village Travis Peak “C” San Unit, viz., the
E. D. Harris “C” property, the Threadgill 
property and the D. E. Rogers “A” property, 
based upon production from each property 
during the August-September 1972 post­
unitization period and disregarded produc­
tion from the unit for the January-July 
1972 period of unitization. FEA’s preliminary 
determination is that those errors in com­
puting BPCLs resulted in overcharges total­
ing $8,206,614.13 due to sales of 'old crude 
oil at new and released crude oil prices. 
A schedule of those leases, purchasers of 
lease production, dates and amounts of 
overcharges is annexed to this Consent Order 
as Exhibit 1.

B. McAlester sold crude oil produced from 
various leases as though produced from 
stripper well leases despite the average daily 
production from such leases being in excess 
of the limits set in 10 CFR section 210.32. 
EEA’s investigation disclosed that McAlester 
had miscalculated the average daily produc­
tion by counting abandoned wells as full 
producing wells although CLC and FEA 
ro tation*, as discussed in FEA Ruling 
1975-12, prohibit such conduct. FEA’s pre­
liminary determination is that such miscal­

culation resulted in overcharges totaling

$49,425.08 due to the sale of old crude oil 
at stripper well crude prices without regard 
to the ceiling price and in violation of 10 
CFR section 212.73 and 6 CFR section 150.- 
353. A schedule of those leases, purchasers of 
the lease production, dates and amounts of 
overcharge is annexed to this Consent Order 
as Exhibit 2.

C. McAlester apparently miscalculated the 
BPCL for various properties due to math­
ematical errors and as a result sold old crude 
oil at new and released crude oil prices. In 
the case of the Kennedy Estate “A” prop­
erty, McAlester apparently disregarded the 
cumulative deficiency for that property wherr 
determining new oil production and as a 
result sold old crude oil at new and released 
crude oil prices. FEA’s preliminary determi­
nation is that the above errors resulted in 
overcharges totaling $9,901.36. A schedule 
of those leases, purchasers of the lease pro­
duction, dates and amounts of overcharges is 
annexed to this Consent Order as Exhibit; 3.

2. McAlester agrees to make price reduc­
tions totaling $8,265,940.57 plus interest to 
those purchasers of crude oil from the leases 
and in the amounts shown in Exhibit 4 
annexed to this Consent Order. The refund 
period for each lease overcharge shall be 
as detailed in Exhibit 4. Within 30 days of 
the effective date of this Consent Order, 
McAlester must reduce the price of crude 
oil sold from any property in violation to a 
price below the maximum allowable price 
for that oil. The price reductions must be 
great enough to have completed restitution, 
with interest, within the, time period indi­
cated on Exhibit 4. The “maximum allow­
able price” referred to above is to be con­
strued as the appropriate ceiling price com­
puted under FEA regulations or, if appli­
cable, the prevailing stripper exempt price 
for crude oil in the field in which the 
property is located.- Simple interest on the 
overcharges shall be calculated a t the rate 
of six (6) percent per annum on all amounts 
outstanding prior to July 1, 1975, at the 
rate of nine (9) percent per annum on all 
amounts outstanding from July 1, 1975 
through January 31, 1976, and at the rate 
of seven (7) percent per annum on all 
amounts outstanding after February 1, 1976.

3. McAlester shall supply each recipient 
of a price reduction with a written state­
ment that identifies the refund as an act 
undertaken in compliance with this Con­
sent Order. That statement shall advise the 
recipient tha t the refund represents a de­
crease in the purchaser’s current month 
crude oil costs for purposes of FEA price 
regulations.

4. McAlester shall maintain separate rec­
ords for all price reductions given pursuant 
to this Consent Order and shall make those 
records available to FEA for inspection upon 
FEA request.

5. McAlester shall certify in writing the 
status of all refunds and reductions to FEA 
every three months until completion, begin­
ning three months after the effective date 
of this Consent Order. All such certifications 
shall be mailed to: Nick L. Kelly, Area Man­
ager, Tulsa II Area Office, Federal Energy 
Administration, P.O. Box 45875, Tulsa, Okla. 
74145.

6. McAlester agrees to determine within 
thirty (30) days after the effective date of 
this Consent Order whether any further 
overcharges occurred a t the leases in ques­
tion subsequent to the period covered in 
FEA’s audit due to the misapplication of 
those FEA regulations identified in this Con­
sent Order. McAlester will certify the result 
of tha t investigation to FEA at the address 
set forth in paragraph 5 of this Order and 
present to FEA for its approval a plan for 
refunding any such further overcharges. If 
and when such plan is approved in writing 
by the FEA, it will become a supplement to 
this Consent Order, subject to all terms and

conditions stated herein, and may be put 
Into effect, without further action on the 
part of McAlester or the FEA, as if initially 
a part of this Consent Order.

7. This Consent Order does not constitute 
an admission by McAlester or a finding by 
FEA that non-compliance with or violations 
of FEA rules and regulations have occurred.

8. McAlester hereby offers and FEA hereby 
accepts on behalf of the United States, the 
sum of $75,000 in compromise and settlement 
of all civil penalty claims of the United 
States which may arise against McAlester by 
reason of the alleged violations of FEA regu­
lations settled in the terms of this Consent 
Order. Payment shall be made by certified 
check made payable to the Federal Energy 
Administration and shall be accepted subject 
to this Consent Order becoming final.

9. McAlester has been advised by the FEA 
of the correct method of determining prices 
for the sale of domestic crude oil under FEA 
regulations through its review with FEA per­
sonnel of FEA’s worksheets relating to FEA’s 
audit of McAlester and agrees to comply with 
those regulations in the manner described 
by such FEA representation.

10. In consideration of McAlester’s agree­
ment to the aforementioned terms and con­
ditions of this Consent Order, and upon the 
satisfactory performance of the refunds spec­
ified herein, the FEA will consider McAlester 
to be in compliance with FEA regulations up 
to and including December 31, 1976 or such 
later date as may be established in any re­
fund plan approved pursuant to paragraph 
6 above.

11. FEA reserves the right to take further 
remedial action in this case if FEA deter­
mines tha t information upon which this 
Consent Order is based was erroneous or that 
the action of McAlester hereunder have not 
been undertaken in a manner consistent with 
the aforementioned terms and conditions of 
this Consent Order, or with applicable FEA 
rules and regulations.

12. This Consent Order shall be a final 
Order of the FEA having the same force and 
effect as a Remedial Order issued pursuant to 
10 CFR section 205.19.2. In consideration of 
the FEA’s agreement to the terms of this 
Consent Order, and in accordance with 10 
CFR Section 205.197(b), McAlester hereby 
expressly waives its rights to appeal or ob­
tain judicial review of this Order.

This Consent Order shall become effective 
upon notice to tha t effect published in the 
F ederal Register. Prior to its effective date, 
FEA will publish a notice in the Federal 
R egister pursuant to section 205.197(c) that 
it has entered into this Consent Order and 
will provide not less than 30 days for mem­
bers of the public to submit written com­
ments with respect to it. After expiration of 
the comment period and prior to the effec­
tive date of this Consent Order, the FEA 
reserves the right to withdraw its Consent to 
this Order for any reason.

The provisions of 10 CFR section 205.197 
are applicable to this Consent Order and are 
incorporated by reference herein.

I, the undersigned, a duly authorized rep­
resentative of the McAlester Fuel Co., hereby 
agree to and accept on behalf of said com­
pany the foregoing Consent Order.

Dated: July 19, 1977.
M. C. J ones,

Vice President, Oil & Gas Division.
I, the undersigned, a duly authorized rep­

resentative of the Federal Energy Adminis­
tration, hereby agree to and accept on be­
half of said Administration the foregoing 
Consent Order.

Dated: July 20, 1977.
Wayne E. Gifford, 

Deputy Regional Administrator.
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E x h ib it  1.—Consent Order McAlester Fuel Co.

Lease Purchaser Date Overcharge

Jim Coulee Unit, Musselshell County, Conoco.........................February 1974 to December 1976. . $8,149,222.62
E. D^Harris “C,” Columbia County, Lion Oil C o.............. . September 1973 to November 1974. 17,346.81
Threadgill, Columbia County, Ark....... ..........d o .......... ...............September 1973 to December 19/5 . 39, /84.82
D. E. Rogers “A”, Columbia County,___ do....... ........... ........September 1973 to November 1973. 259.88

Ark.

Lease

Tex.
Federal “A’:

Total.

Lease

McClure “A”, Lea County, N,M ... 
Kennedy Estate “A”, Lafa; 

County, Ark.
State “A”, Lea County, N. Mex—  
Federal “A”, Lea County, N. Mex.

8,206,614.13

E x h ib it  2

Purchaser Date Overcharge

Scurlock Oil Co_____ January 1974 to December 1975___ $29,906.11

. Mobil Oil Co............. . April 1976 to December 1976.......... 19,518.97
49,425.08

E x h ib it  3

Purchaser Date Overcharge

Amoco Production___
Lion Oil Co___ _____

September 1973 to July 1976_____
February 1974 to June 1974______

$7,380.84 
1,114.80

Amoco Production . . .  
. Mobile Oil Co_______

November 1973 to September 1976. 
October 1973__^.................. .........

1,096.12
309.60

Total. 9,901.36

E x h ib it  4
[Refund due 1 Amoco Production Co.]

Lease Period of violation Overcharge Maximum time to 
complete refund2

State “A”, Lea County, N. Mex------- -
McClure “A”, Lea County, N. Mex........

November 1973 to September 1976. 
September 1973 to July 1976_____

$1,096.12 
7,380.84

1 mo.
2 mo.

[Refund due 1 Lion Oil Co.]

E. D. Harris-“C”, Columbia County, September 1973 to November 1974. 17,346.81 6 mo.

Threadgill, Columbia County, Ark-------
D. E. Rogers “A”, Columbia County, 

Ark.
Kennedy Estate “A”, Lafayette County,

September 1973 to December 1975 . 
September 1973 to November 1973.

39,784.82 
259.88

12 mo. 
1 mo.

February 1974 to June 1974........ . 1,114.80 1 mo.

[Refund due 1 Scurlock Oil Co.]

Sabine River Bed 6, Gregg County, Tex. January 1974 to December 1975---- 29,906.11 12 mo.

[Refund due 1 Conoco]

Jim Coulee, Musselshell County, Mont. . February 1974 to December 1976.. .8,149,222.62 36 mo.

[Refund due 1 Mobil Oil Co.]

Federal “A”, Lea County, N. Mex......... October 1973 to December 1976___ 19,828.57 6 mo.

» McAlester is also required to refund interest on the amounts given. The figures in this schedule do not include 
interest. . .  .

2 Time period commences on the effective date of this Consent Order. •
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SMACKOVER PRODUCING CO.
Proposed Consent Order 

I .  I n tro du ctio n

Pursuant to 10 CFR 205.197(c), the 
Federal Energy Administration (FEA) 
hereby gives notice of a Consent Order 
which was executed between Smackover 
Producing Co (Smackover) and the FEA 
on July 20, 1977. In accordance with 
that Section, FEA will receive comments 
with respect to this Consent Order. Al­
though this Consent Order has been 
signed and tentatively accepted by FEA, 
the FEA may, after consideration of 
comments received, withdraw its accept­
ance and, if appropriate, attempt to ne­
gotiate an alternative Consent Order.

II. T h e  C o n sen t  O rder

Smackover, located in El Dorado, 
Ark., is a firm engaged in the production 
and sale of crude oil and therefore sub­
ject to FEA regulations.

As a result of an audit conducted by 
FEA of Smackover’s pricing practices for 
the period September 1, 1973, through 
December 31, 1976, FEA advised Smack­
over that Smackover had apparently 
charged two purchasers of crude oil 
prices in excess of those permitted under 
Dost of Living Council price rule in 6 
CFR 150.354 and the FEA price rule in 
10 CFR 212.73. FEA contended that those 
overcharges were the result of Smack- 
over’s error in including abandoned wells 
as full producing wells when computing 
its average daily production for purposes 
of the stripper well lease exemption.

In an effort to conclude this compli­
ance proceeding and to resolve the issues 
raised by the audit results, FEA and 
Smackover entered into a Consent 
Order, the significant terms of which 
are:

(1) Smackover shall refund to its 
crude oil purchasers all amounts charged 
in excess of maximum lawful prices to­
gether with appropriate interest. FEA 
has computed the total overcharge (ex­

cluding interest) at $1,118,705.81. Re­
funds shall be made in the form of price 
reductions on sales of crude oil.

(2) All refunds and interest payments 
will be made within 36 months of the ef­
fective date of the Consent Order.

(3) Smackover shall certify in writing 
to FEA the status of all refunds every 
three months until completion.

(4) Smackover agrees to determine, 
within thirty days after the effective 
date of the Consent Order, whether any 
further overcharges occurred at the 
leases in question due to the errors al­
leged by FEA to have occurred in this 
proceeding. Smackover will certify the 
result of the investigation to FEA and 
present to FEA for its approval a plan 
refunding any such further overcharges.

(5) Smackover shall calculate maxi­
mum lawful selling prices consistent with 
FEA’s rules and regulations.

(6) The provisions of 10 CFR 205.197, 
including the publication of this Notice, 
are applicable to the Consent Order.
III. S u b m is s io n  o f  W r it t e n  C om m en ts

Interested persons are invited to com­
ment on this Consent Order by submit­
ting such comments in writing to Mr. 
Wayne E. Gifford, Deputy Regional Ad­
ministrator, Region VI, Federal Energy 
Administration, P.O. Box 35228, Dallas, 
Tex. 75235. Copies of this Consent Order 
may be received free of charge by writ­
ten request at this same address or by 
calling 214-749-7626.

Comments should be identified on the 
outside of the envelope and on docu­
ments submitted with the designation 
“Comments on Smackover Consent Or­
der.” All comments received by 4:30 p.m. 
CDT on September 12, 1977, will be con­
sidered by the FEA in evaluating the 
Consent Order. Any information or data 
which, in the opinion of the person fur­
nishing it, is confidential must be iden­
tified as such and submitted in accord­
ance with the procedures outlined in 10 
CFR 205.9(f).

Issued in Washington, D.C. on this 8th 
day of August, 1977.

E ric  J .  F y g i, 
Acting General Counsel.

F ederal E n e r g y  Ad m in is t r a t io n

TITLE 10, CHAPTER II, PART 205

C o n s e n t  Order

ROBERT E. ADAIR AND LEO D. RECKNAGEL
D.B.A. SMACKOVER PRODUCING CO.

This Consent Order, entered into pursuant 
to 10 CFR 205.197, settles certain claims and 
disputes between the Federal Energy Admin­
istration (FEA) and Smackover Producing 
Co. (Smackover), to the extent provided 
herein, with respect to errors committed by 
Smackover in determining average daily pro­
duction from certain leases for stripper well 
lease exemption and in the selling of crude 
oil produced from those leases at prices 
higher than those permitted under FEA and 
Cost of Living Council regulations during 
the audit period of September 1, 1973 
through December 31, 1976.

The terms and conditions of this Consent 
Order and the stipulated facts upon which 
it is based are contained in the following 
numbered paragraphs.

1. Smackover is a producer of domestic 
crude oil as defined in 10 CFR 212.31 and 6 
CFR 150.352. During its audit of Smackover, 
FEA preliminarily determined tha t Smack­
over miscalculated the average daily produc­
tion from certain leases through counting 
abandoned wells as full producing wells al­
though CLC and FEA regulations, as dis­
cussed in Ruling 1975-12, prohibit such con­
duct. As a result of this improper calcula­
tion, Smackover erroneously sold “old” crude 
oil as stripper well crude oil without regard 
to the ceiling price and in violation of 10 
CFR 212.72 and 6 CFR 150.353.

2. FEA’s preliminary determination is that 
such miscalculations resulted in overcharges 
totaling $1,118,705.81 due to the sale of old 
crude oil a t stripper well crude oil exempt 
prices. A schedule of the leases at which the 
miscalculations occurred, the purchasers of 
the lease production, dates and amounts of 
overcharge is annexed to this Consent Order.

3. Smackover agrees to make price reduc­
tions totaling $1,118,705.81 plus interest to 
those purchasers of crude oil from the leases 
and in the amounts shown on the schedule 
annexed hereto. The entire $1,118,705.81
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plus interest must be fully refunded within 
36 months of the effective date of this Con­
sent Order. Within 30 days of the effective 
date of this Consent Order, Smackover must 
advise Lion Oil Co. and Macmillan Ring Free 
Oil Co., Inc. to begin witholding ninety per­
cent (90 percent) of the per barrel maximum 
allowable price which would otherwise be 
paid by said purchasers, (a) for crude oil 
produced from the properties operated by 
Smackover listed on the schedule annexed 
hereto, and also (b) for crude oil produced 
from other properties operated by Smackover 
in the East Field, Union County, Ark., the 
mineral interest of which reflects the identi­
cal ownership as that of the properties for 
which overcharges are alleged. After Mac­
Millan Ring Free Oil Co., Inc. has been re­
funded the total amount of the alleged over­
charges to which it is due, Smackover will 
instruct tha t firm to thereafter pay to Lion 
Oil Co. ninety percent (90 percent) of the 
per barrel price due for crude oil that Mac­
Millan purchases from the East Field proper­
ties operated by Smackover, which payments 
will be credited against the alleged over­
charges due Lion Oil Co. Such payments will 
continue until Smackover advises MacMillan 
Ring Free 'Oil Co., Inc., tha t Lion Oil Co., 
has been paid in full. As used herein, “max­
imum allowable price” is to be construed as 
the appropriate ceiling price computed under 
FEA regulations, or if applicable, the pre­
vailing stripper exempt price for crude oil 
in the field in which the property is located.

4. Smackover may reduce the balance 
owed at any time by direct cash payment 
to the purchaser.

5. Smackover will include payments of 
interest as part of the refunds a t the rate 
of 6 percent per annum on amounts out­
standing from the date of overcharge through 
June 30, 1975, a t the rate of 9 percent per 
annum on amounts outstanding from July 1, 
1975 through January 31, 1976, and at the 
rate of 7 percent per annum on amounts out­
standing thereafter until the overcharge is 
fully refunded. Simple interest is to be 
used for these computations.

6. Smackover shall supply each recipient 
of a price reduction with a written statement 
that identifies the refund as an act under­
taken in compliance with this Consent Order. 
That statement shall advise the recipient 
that the refund represente a decrease in the 
purchaser’s current month crude oil costs 
for purposes of FEA price regulations.

7. Smackover shall maintain separate rec­
ords for all price reductions and refunds 
given pursuant to this Consent Order and 
shall make those records available to FEA for 
inspection upon FEA request.

8. Smackover shall certify in writing the 
status of all refunds and reductions to FEA 
every three months until completion, be­
ginning three months after the effective date 
of this Consent Order. All such, certifications 
shall be mailed to: Nick L. Kelly, Area Man­

ager, Tulsa II Area Office, Federal Energy 
Administration, P.O. Box 45875, Tulsa, Okla. 
74145-

9. Smackover agrees to determine within 
thirty days after the effective date of this 
Consent Order whether any further over­
charges occurred at the leases in question 
subsequent to the period covered in FEA’s 
audit due to the misapplication of those FEA 
regulations identified in this Consent Order. 
Smackover will certify the result of that in­
vestigation to FEA at the address set forth 
in paragraph of this Order and present to 
FEA for its approval a plan for refunding any 
such further overcharges. If and when such 
plan is approved in writing by the FEA, it 
will become a supplement to this Consent 
Order, subject to all terms and conditions 
stated herein, and may be put into effect, 
without further action on the part of Smack­
over or the FEA, as if initially a part of this 
Consent Order.

10. This Consent Order does not constitute 
an admission by Smackover or a finding by 
FEA that non-compliance with or violations 
of FEA rules p,nd regulations have occurred.

11. Smackover hereby offers and FEA ac­
cepts on behalf of the United States, the 
sum of $10,000 in compromise and settlement 
of all civil penalty claims of the United States 
which may arise against Smackover by rea­
son of the alleged violations of FEA regula­
tions settled in the terms of this Consent 
Order. Payment shall be made by certified 
check made payable to the Federal Energy 
Administration and shall be accepted subject 
to this Consent Order becoming final.

12. Smackover has been advised by the 
FEA of the correct method of determining 
prices for the sale of domestic crude oil un­
der FEA regulations through its review with 
FEA personnel of FEA’s work sheets relating 
to FEA’s audit of Smackover and agrees to 
comply with those regulations in the manner 
described by such FEA representatives.

13. In  consideration of Smackover’s agree­
ment to the aforementioned terms and con­
ditions of this Consent Order, and upon the 
satisfactory performance of the refunds 
specified herein, the FEA will consider 
Smackover to be in compliance with FEA 
regulations up to and including Decem­
ber 31, 1976 or such later date as may be 
established in any refund plan approved 
pursuant to paragraph 9 above.

14. FEA reserves the right to take further 
remedial action in this case if FEA deter­

mines tha t information upon which this 
Consent Order is based was erroneous or 
th a t the actions of Smackover hereunder 
have not been undertaken in a manner con­
sistent with the aforementioned terms and 
conditions of this Consent Order, or with 
applicable FEA rules and regulations.

15. This Consent Order shall be a final 
Order of the FEA having the same force and 
effect as a Remedial Order issued pursuant 
to 10 CFR 205.192. In consideration of the 
FEA’s agreement to the terms of this Con­
sent Order, and in accordance with 10 CFR 
205.197(b), Smackover hereby expressly 
waives the rights to appeal or obtain judi­
cial review of this Order.

This Consent Order shall become effective 
upon notice to tha t effect published in the 
Federal Register. Prior to its effective date, 
FEA will publish a notice in the Federal 
Register pursuant to § 205.197(c) that it 
has entered into this Consent Order and will 
provide not less than 30 days for members 
of the public to submit written comments 
with respect to it. After expiration of the 
comment period and prior to the effective 
date of th îs Consent Order, the FEA reserves 
the right to withdraw its Consent to this 
Order for any reason.

The provisions of 10 CFR 205.197 are ap­
plicable to this Consent Order and axe in­
corporated by reference herein.

I, the undersigned, Robert E. Adair, hereby 
agree to and accept the foregoing Consent 
Order.

Dated: July 19, 1977.
R obert E. Adair, 

Partner.
I, the undersigned, Leo D. Recknagel, 

hereby agree to and accept the foregoing 
Consent Order.

Dated: July 18,1977.
Leo D. R ecknagel,

Partner.
I, the undersigned, a duly authorized rep­

resentative of the Federal Energy Adminis­
tration, hereby agree to and accept on behalf 
of said Administration, the foregoing Con­
sent Order.

Dated : July 20, 1977.
Wayne E. G ifford, 

Deputy Regional Administrator.

E x h ib it  1.—Consent Order Smaelcover Produoing Company

Lease Purchaser Date Ovrecharge

Winn Estate, Union County, Ark.........
Ezzell “F”, Union County, Ark— .........
Ewell Remainder, Union County, Ark..

Paraffin Ezzell, Union County, Ark........

Lion Oil Co....... .
....... do.......... .........—
Lion Oil Co................
MacMillan Ring Free 

Oil Co., Inc.
___ do_____________

December 1973 to December 1976.. 
December 1973 to December 1976..

___ do___ ____________________
September 1973 to December 1976..
December 1973 to December 1974..

$149,256.63 
109.634./0 
735,452.57 
84,125.33
40,236.58

1,118,705.81
994,343.90

Overcharge to MacMillan Ring Free Oil 124,361.91
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[PR Doc.77-23247 Piled 8-10-77:8:45 am]

FEDERAL MARITIME COMMISSION
AMERICAN PRESIDENT LINES, LTD.

ET AL.
Agreements Filed

Notice is hereby given that the follow­
ing agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and 
obtain a copy of the agreements at the 
Washington office of the Federal Mari­
time Commission, 1100 L Street NW., 
Room 10126; or may inspect the agree­
ments at the Field Offices located at New 
York, N.Y., New Orleans, La., San Fran­
cisco, Calif,, and San Juan, P.R. Com­
ments on such agreements, including re­
quests for hearing, may be submitted to 
the Secretary, Federal Maritime Com­
mission, Washington, D.C. 20573, on or 
before August 31, 1977. Any person de­
siring a hearing on the proposed agree­
ments shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An alle­
gation of discrimination or unfairness 
shall be accompanied by a statement de­
scribing the discrimination or unfair­
ness with particularity. If a violation of 
the Act or detriment to the commerce 
of the United States is alleged, the state­
ment shall set forth with particularity 
the acts and circumstances said to con­
stitute such violation or detriment to 
commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreements (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

In the matter of American President 
Lines, Ltd., Barber Blue Sea Line, East 
Asiatic Co., Ltd., Fesco Pacific Contain- 
er Line, Kawasaki Kisen Kaisha, Ltd., 
Korea Shipping Corp., Orient Overseas

Container Line, Sea-Land Service, Inc., 
United States Lines, Inc., Zim Israel 
Navigation Co., Ltd., and the Trans Pa­
cific Freight Conference; American 
President Lines, Ltd., Barber Blue Sea 
Line, Fesco Pacific Container Line, Ka­
wasaki Kisen Kaisha, Ltd., Korea Ship­
ping Corp., Orient Overseas Container 
Line, Sea-Land Service Inc., United 
States Lines, Inc., Zim Israel Navigation 
Co., Ltd., and the New York Freight 
Bureau.

Notice of agreements filed by:
Charles P. Warren, Esq., 1100 Connecticut

Avenue NW., Washington, D.C. 20036.
Agreement No. 10107-4, among Amer­

ican President Lines, Ltd., Barber Blue 
Sea Line, East Asiatic Co., Ltd., Fesco 
Pacific Container Line, Kawasaki Kisen 
Kaisha, Ltd., Korea Shipping Corp., 
Orient Overseas Container Line, Sea- 
Land Service, Inc., United States Lines, 
Inc., Zim Israel Navigation Co., Ltd., and 
the Trans Pacific Freight Conference, 
and Agreement No. 10108-3, among 
American President Lines, Ltd., Barber 
Blue Sea Line, Fesco Pacific Container 
Line, Kawasaki Kisen Kaisha, Ltd., Ko­
rea Shipping Corp., Orient Overseas 
Container Line, Sea-Land Service Inc., 
United States Lines, Inc., Zim Israel 
Navigation Co., Ltd., and the New York 
Freight Bureau would amend Articles 2 
and 8(a) of each rate agreement to pro­
vide that at least thirty days advance 
notice must be given by a party to all 
other parties before it may alter for it­
self any rate, charge, classification, prac­
tice, or related taric matter agreed upon 
or theretofore in force.

By order of the Federal Maritime 
Commission.

Dated:,August 8, 1977.
J oseph  C. P olking, 

Acting Secretary.
[FR Doc.77-23215 Filed 8-10-77;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. ER77-521]

ARIZONA PUBLIC SERVICE CO.
Rate Change

August 2, 1977.
Take notice that Arizona Public Serv­

ice Company (Arizona), on July 21,1977, 
tendered for filing rate increases in its 
following FPC Electric Service Rate 
Schedules:
12— Electrical District No. 3
13— Electrical District No. 7
14— Maricopa County Municipal Water Con­

servation District No. 1
15— Roosevelt Irrigation District
16— Buckeye Water Conseravtion and Drain­

age District
35—Electrical District No. 6 
64—Electrical District No. 1

Arizona indicates that the proposed 
rate changes would increase revenue 
from jurisdictional sales and service by 
$937,638.00 based on the 12-month period 
ending December 31, 1976.

Arizona states that the proposed 
changes are necessary to offset the 
rapidly escalating costs involved in 
rendering service under these schedules.

According to Arizona, copies of the 
filing were served upon the Company’s 
resale customers affected by the filing 
and the Arizona Corporation Commis­
sion.

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests should 
be filed on or before August 17, 1977. Pro­
tests will be considered by the Commis­
sion in determining the appropriate 
action to be taken, but will not serve to 
make protestants paties to the proceed-
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ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection.

K e n n e t h  P .  P l u m b ,
Secretary.

[F R  D o c .7 7 -2 3 1 7 4  F i l e d  8 - 1 0 - 7 7 ;8 :4 5  a m ]

[ D o c k e t  N o . ID -1 7 2 3 ]

FRANK N. BIEN 
Application

A u g u s t  2, 1977.
Take notice that on July 11, 1977, 

Frank N. Bien, filed an application pur­
suant to Section 305(b) of the Federal 
Power Act to hold the following posi­
tions :
V ic e  P r e s i d e n t ,  C a r d i n a l  O p e r a t i n g  C o .,

E l e c t r i c  U t i l i t y .

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before August 15, 1977. Protests will be 
considered by the Commission in deter­
mining the appropriate action to be taken 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this ap­
plication are on file with the Commission 
and are available for public inspection.

K e n n e t h  F .  P l u m b ,
Secretary.

[ F R  D o c .7 7 -2 3 1 6 6  F i l e d  8 - 1 0 - 7 7 :8 :4 5  a m i

[ D o c k e t  N o . C P 7 7 -5 1 8 ]

COLUMBIA GAS TRANSMISSION CORP.
Application

A u g u s t  3, 1977.
Take notice that on July 25, 1977, 

Columbia Gas Transmission Corpora­
tion (Applicant), 1700 MacCorkle Av­
enue, S.E., Charleston, West Virginia 
25314, filed in Docket No. CP77-518 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author­
izing the transportation of natural gas 
for UGI Corporation (UGI) for five 
years all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec­
tion.

Applicant seeks authorization to trans­
port natural gas for UGI from a point 
of interconnection between Applicant 
and National Fuel Gas Supply Corpora­
tion (National Supply) located near Em­
porium, Cameron County, Pennsylvania. 
It is stated that the gas so received, would 
be redelivered to existing points of de­
livery from Applicant to UGI in eastern 
Pennsylvania.

Applicant indicates that National Sup­
ply and National Gas Storge Corpora­

tion in Docket No. CP76-492 have re­
quested authorization to render long­
term storage service for UGI, et al., and 
that in order to take advantage of this 
storage service, UGI has requested Ap­
plicant to deliver from 2,000 to 25,000 
Mcf of gas per day to National Supply 
for storage injection and receive from 
National Supply from 5,000 to 35,000 
Mcf per day of gas withdrawn from stor­
age and redeliver like volumes to UGI.

Applicant states, that it would deliver 
a portion of UGI’s CDS rate schedule 
entitlement to National Supply during 
summer injection periods at the pro­
posed point of interconnection or at 
such other existing points of intercon­
nection between National Supply and 
Applicant as may be mutually agreed 
upon.

Applicant states that it would receive 
gas during the winter (October 1 through 
April 30) withdrawal period from Na­
tional Supply at the proposed point of 
interconnection or at such other exist­
ing points of interconnection between 
the facilities of National Supply and Ap­
plicant as may be mutually agreed upon. 
Aplicant indicates that it would trans­
port the gas so received on a best efforts 
basis and redeliver it to UGI at existing 
points of delivery in eastern Pennsyl­
vania.

It is indicated that on the total vol­
umes of gas delivered during the winter 
withdrawal period by National Supply to 
Applicant for UGI’s account, Applicant 
would make a transportation charge of 
22.21 cents per Mcf and would retain for 
company-use and unaccounted for gas a 
percentage of the gas so delivered, which 
percentage is currentyl 3.1 percent.

No construction of facilities is neces­
sary to effect the proposed transportation 
service.

Any person desiring to be heard or to' 
make any protest with reference to said 
application should on or before August 
26, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) as the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing +o become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commision’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and 
Procedure, a hearing will be held with­
out further notice before the Commis­
sion on this application if no petition to 
intervene is filed within the time re­
quired herein, if the Commisison on its 
own review of the matter finds that a

grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is timely 
filed, or if the Commision on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K e n n e t h  F .  P l u m b , 
Secretary.

[ F R  D o c .7 7 -2 3 1 7 1  F i l e d  8 - 1 0 - 7 7 ;8 :4 5  a m ]

[ D o c k e t  N o . E -8 9 4 7 ]

DELMARVA POWER & LIGHT CO.
Tariff Change

A u g u s t  4,1977.
Take notice that Delmarva Power & 

Light Company, Delmarva Power & 
Light Company of Maryland and Del­
marva Power & Light Company of Vir­
ginia (Delmarva) on July 25, 1977 ten­
dered for filing proposed changes in 
FPC Electric Tariff Nos. 4 and 5 of Del­
marva Power & Light Company, FPC 
Electric Tariff Nos. 4 and 5 of Delmarva 
Power & Light Company of Maryland 
FPC Electric Tariff No. 2 of Delmarva 
Power & Light Company of Virginia, and 
FPC Rate Schedule No. 35 of Delmarva 
Power & Light Company, all in com­
pliance with the Commission’s Order Ap­
proving Settlement issued in this docket 
on July 1, 1977. The proposed changes 
conform such Rate Schedules to the 
rates approved by the Commission in its 
July Order.

Delmarva states that copies of this 
filing were served upon all of Delmarva’s 
various jurisdictional customers. Del­
marva requests waiver of notice in order 
that these compliance filings may be ac­
cepted for filing at the earliest possible 
date.

Any person desiring to be heard or to 
protest said application should file a 
protest with the Federal Power Commis­
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with § 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.10). 
All such protests should be filed on or 
before August 19, 1977. Protests will be 
considered by the Commission in de­
termining the appropriate action to be 
taken. Copies of this application are on 
file with the Commission and are avail­
able for public inspection.

K e n n e t h  F. P l u m b ,
Secretary.

[ F R  D o c .7 7 -2 3 1 7 0  F i l e d  8 - 1 0 - 7 7 :8 :4 5  a m ]

[ D o c k e t  N o . ID -1 5 1 7 ]

RALPH D. DUNLEVY 
Application

August 2, 1977.
Take notice that on June 28, 1977, 

Ralph D. Dunlevy, filed an application 
pursuant to Section 305(b) of the Fed-
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eral Power Act to hold the following 
positions.
S e n io r  V ic e  P r e s i d e n t ,  O h io  V a l le y  E l e c t r i c  

C o rp .,  E l e c t r i c  U t i l i t y .  -  
S e n io r  V ic e  P r e s i d e n t ,  I n d i a n a - K e n t u c k y  

E l e c t r i c  C o rp . ,  E l e c t r i c  U t i l i t y .

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before August 2, 
1977. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection.

K enneth  F. P lumb, 
Secretary.

[F R  D o c .7 7 -2 3 1 6 5  F i l e d  8 - 1 0 - 7 7 ;8 :4 5  a m ]

[ D o c k e t  N o . E R 7 7 -3 6 7 ]

DUKE POWER CO.
Supplement to Electric Power Contract 

A u g u s t  4, 1977.
Take notice that DUke Power Com­

pany (Duke Power) tendered for filing 
on July 14, 1977, a supplement to the 
Company’s Electric Power Contract with 
South Carolina Electric and Gas Com­
pany. Duke Power states that this con­
tract is on file with the Commission and 
has been designated Duke Power Com­
pany Rate Schedule No. 262.

Duke Power further states that the 
Company’s contract supplement, made 
at the request of the customer and with 
agreement obtained from the customer, 
provides for an increase in capacity at 
Delivery Point No. 1 and Delivery Point 
Temp No. 1. Duke Power indicates that 
the supplement also includes an estimate 
of sales and revenue for the twelve 
months immediately preceding and for 
the twelve months immediately succeed­
ing the effective date.

Duke Power requests waiver of the 
Commission’s notice requirements to al­
low for an effective date of June 20,1977.

Duke Power states that a copy of this 
filing was mailed to the South Carolina 
Electric and Gas Company and the 
South Carolina Public Service Com­
mission.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before August 17,1977. Protests will 
be considered by the Commission in de­
termining the appropriate action to be

taken, but will not serve to make pro­
testants parties to the’proceeding. Any 
person wishing to become to party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K enneth  F. P lumb,
Secretary.

[ F R  D o c .7 7 -2 3 1 7 7  F i l e d  8 - 1 0 - 7 7 ;8 :4 5  a m ]

[ D o c k e t  N o . R P 7 6 - 8 7 ]

INTER-CITY MINNESOTA PIPELINES 
LTD.

Order Approving Pipeline Rate Settlement 
August 1, 1977.

On May 5, 1977, the Presiding Admin­
istrative Law Judge certified to the Com­
mission for consideration and disposition 
a proposed Stipulation and Agreement 
which, if approved, would resolve all 
issues in this proceeding. As stated be­
low the Commission finds that the pro­
posed settlement is reasonable and 
should be approved.

On April 15, 1976, Inter-City Minne­
sota Pipelines Ltd. (Inter-City) tendered 
for filing proposed tariff changes which 
would increase annual jurisdictional rev­
enues by $385,300 based on the twelve 
months ended December 31, 1975, as ad­
justed. By order issued May 28, 1976, the 
Commission accepted the filing and per­
mitted the rate increase to become ef­
fective, subject to refund, on June 2, 
1977, after a one day suspension. Notice 
of the certification was issued on May 
17, 1977, providing for comments to be 
filed on or before June 8,1977. None have 
been received. The Commission staff 
stated its support for the proposed settle­
ment at the hearing held on May 5, 1977 
to introduce the proposed Stipulation 
and Agreement into the accord.

The settlement is based on an overall 
cost of service of $17,346,447 and pro­
vides for a jurisdictional cost of service 
of $9,094,204, which results in a reduc­
tion of approximately $6,400 from the 
jurisdictional cost of service proposed 
originally. The settlement reflects an 
overall rate of return of 12.50 percent 
including a rate of return on common 
equity at 14.0 percent.1 The settlement 
depreciation rate is 4.1 percent.

i  T h e  s e t t l e m e n t  c o s t  o f  s e r v ic e  a n d  c a p i ­
t a l i z a t i o n  a r e  s e t  o u t  i n  A p p e n d ic e s  A  a n d  B  
t o  t h i s  o r d e r .

Based on a review of the record in 
this proceeding including the settlement 
agreement itself, the Commission finds 
that the proposed Stipulation and Agree­
ment represents a reasonable resolution 
of the issues in this proceeding in the 
public interest, and that the Stipulation 
and Agreement should be approved and 
adopted as hereinafter ordered.

The Commission orders: (A) The Stip­
ulation and Agreement certified on May 
5, 1977, is incorporated herein by refer­
ence and is approved and adopted.

(B) Within thirty days, Inter-City 
shall file revised tariff sheets in accord­
ance with the settlement agreement and 
this order.

(C) As soon as practical, but not later 
than 60 days after the date of this order, 
Inter-City shall refund all amounts col­
lected in excess of the settlement rates, 
together with interest at the rate of 9 
percent per annum. Inter-City shall 
within 10 days thereafter submit a re­
port of the refunds and interest to the 
Commission.

(D) This order is without prejudice 
to any findings or orders which have 
been made or which may hereafter be 
made by the Commission, and is without 
prejudice to any claims or contentions 
which may be made by the Commission, 
the staff or any other party or person 
affected by this order in any proceeding 
now pending or hereinafter instituted by 
or against Inter-City or any other per­
son or party.

(E) The Secretary shall cause prompt 
publication of this order in the F ederal 
R egister.

By the Commission.
Lois D. Cashell, 

Acting Secretary.
A ppend ix  A.— In ter-C ity  M innesota P ipe­

lines L td ., Inc. D ocket No. R P76-87—
Overall cost of service under pipelines'
request fo r  ra te  increase and se ttlem en t

Settlement Requested

Cost of gas______________
Operation and maintenance

expenses______________
Depreciation
Taxes other than income

taxes_________________
Income taxes____________
Return_________________

$16, 583, 638
81,489 

107,420
136,613 
137,733 
299,554

$16,439, 770
81,489 

12,, 410
136,613 
199,272 
321,743

Overall cost of service_____ $17,346,447 $17,300, 297
Jurisdictional cost of service. 9,094,204 9,100,613

Append ix  B.—Inter-City Minnesota Pipelines Ltd. Docket No. RP76-87—Capitalization
and Rate of Return

Line No. Description Percent
Cost or 

allowance, 
percent

Return,
percent

Line No.

(a) (b) (0 (d)

12 D ebt.;.......
Equity___

63.02
36.98

11.62
14.0

7.32
5.18

12
3 Total; 100.00 - 12.50

[ F R  D o c .7 7 -2 3 1 6 2  F i l e d  8 - 1 0 - 7 7 ;8 :4 5  a m ]
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[ D o c k e t  N o . I D - 1 8 0 4 ]

LARRY G. MCMANUS 
Application

August 2, 1977.
Take notice that on January 18, 1977, 

Larry G. McManus, filed an application 
pursuant to Section 305(b) of the Fed­
eral Power Act to hold the following 
positions:
A s s i s t a n t  C o n t r o l l e r ,  T h e  C i n c i n n a t i  G a s  & 

E l e c t r i c  C o m p a n y ,  P u b l i c  U t i l i t y .
A s s i s t a n t  C o n t r o l l e r ,  T h e  U n i o n  L i g h t ,  H e a t  

a n d  P o w e r  C o m p a n y ,  P u b l i c  U t i l i t y .  
A s s i s t a n t  C o n t r o l l e r ,  M ia m i  P o w e r  C o r p o r a ­

t i o n ,  P u b l i c  U t i l i t y .

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E. Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before August 12, 
1977. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection.

K enneth  F . P lumb, 
Secretary.

[P R  D o c .7 7 -2 3 1 6 4  F i l e d  8 - 1 0 - 7 7 :8 :4 5  a m ]

[ P r o j e c t  N o . 2 1 8 8 ]

THE MONTANA POWER CO.
Notice Extending Time for Filing Com­

ments, Protests, and Petitions to Inter­
vene

August 2, 1977.
On July 21, 1977, U.S. Representative 

Max Baucus, on behalf of a number of 
his constituents, filed a request to ex­
tend the time within which the public 
may file comments with reference to the 
issue of public access to the Upper Holter 
Reservoir, Project No. 2188. By Com­
mission Notice issued June 6, 1977, the 
date established for the filing of such 
comments was August 15,1977.

The instant request stresses the im­
portance of the question of access to 
the reservoir since such access directly 
influences the area’s land use patterns, 
wildlife, environment, and scenic and 
historic qualities. It states that addi­
tional time is needed in order to insure 
public awareness and involvement in 
this proceeding.

Upon consideration, notice is hereby 
given that the date for filing comments 
with reference to the issue of public ac­
cess to the Upper Holter Reservoir is 
extended to and including October 3, 
1977. Comments should be filed with the 
Secretary, Federal Power Commission, 
Washington, D.C. 20426. Any person 
wishing to file a protest or petition to 
intervene in this proceeding must make 
such filing in accordance with the Com­

mission’s Rules of Practice and Proce­
dure, on or before October 3,1977.

Lois D. Cashell, 
Acting Secretary. 

[ P R  D o c .7 7 -2 3 1 7 8  P i l e d  8 - 1 0 - 7 7 ;8 :4 5  am]

[ D o c k e t  N o . E R 7 7 -4 0 1 ]

OTTER TAIL POWER CO.
Power Pool Agreement

August 4, 1977.
Take notice that the Otter Tail Power 

Company (Otter Tail) on July 11, 1977, 
tendered for filing revisions in Service 
Schedule B, of it’s Upper Mississippi Val­
ley Power Pool Agreement which are 
proposed to become effective May 1,1977.

Otter Tail indicates that the filing 
provides for revisions in the Demand 
Rate of Service Schedule B, Seasonal 
Participation Power Interchange Serv­
ice.

According to Otter Tail the filing has 
been served upon the appropriate state 
regulatory agencies in states that the 
Upper Mississippi Valley Power Pool is 
providing service.

Otter Tail requests waiver of the Com­
mission’s notice requirements to allow 
for an effective date of May 1, 1977.

Any person desiring to be heard or to 
protest said application should file a pe­
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE, Washington, DC 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions and protests 
should be filed on or before August 17, 
1977. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to in­
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection.

K eNneth  F . P lumb,
Secretary.

[ P R  D o c .7 7 -2 3 1 6 3  P i l e d  8 - 1 0 - 7 7 ;8 :4 5  a m ]

[ P r o j e c t  N o . 9 4 3 ]

PUBLIC UTILITY DISTRICT NO. 1 OF 
CHELAN COUNTY, WASHINGTON

Further Extension of Time
August 4, 1977.

On July 19,1977, Public Utility District 
No. 1 of Chelan County, Washington 
(Applicant), Licensee for the Rock Island 
Hydroelectric Project; FPC No. 943, filed 
a motion to further extend the time for 
filing its revised application for approval 
of an Exhibit R.

The motion states that the Court of 
Appeals of the State of Washington has 
ordered Applicant to arbitrate the scope 
and content of the Exhibit R under its 
power contract with Puget Sound Power 
and Light Company. Therefore, Appli­
cant states that it will be unable to pre­
pare the revised Exhibit R in time to

meet the August 1, 1977, deadline set by 
Commission Notice issued April 12, 1977.

In answer to Applicant’s motion, filed 
July 27, 1977, Staff Counsel states that 
good cause has been shown to grant the 
requested extension, without reference 
to the possible penalties mentioned in 
the April 12 Notice.

Notice is hereby given that a further 
extension of time is granted to and in­
cluding October 3, 1977, within which 
Applicant shall file a revised application 
for approval of an Exhibit R for Project 
No. 943.

By direction of the Commission.
K enneth  F . P lumb, 

Secretary.
[F R  D o c .7 7 -2 3 1 7 2  F i l e d  8 - 1 0 - 7 7 ;8 :4 5  a m ]

[ D o c k e t  N o . I D -1 8 0 5 ]

BEN T. RAY 
Application

August 2, 1977.
Take notice that on January 31, 1977, 

Ben T. Ray, filed an application pur­
suant to Section 305(b) of the Federal 
Power Act to hold the following posi­
tions :
P r e s i d e n t  &  D i r e c to r ,  C o l u m b u s  a n d  S o u t h ­

e r n ,  O h io  E l e c t r i c  C o m p a n y ,  P u b l i c  U t i l i ty .  
D i r e c t o r ,  O h io  V a l le y  E l e c t r i c  C o rp o ra t io n .  

P u b l i c  U t i l i t y .  '
D i r e c to r ,  I n d i a n a - K e n t u c k y  E l e c t r i c  C o rp o ra ­

t i o n ;  P u b l i c  U t i l i t y .

Any person desiring to be heard or to 
protest said application should file a pe­
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before August 12, 
1977. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must filed a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection.

K enneth  F. P lumb, 
Secretary.

[ P R  D o c .7 7 -2 3 1 6 7  P i l e d  8 - 1 0 - 7 7 ;8 :4 5  a m ]

[ P r o j e c t  N o . 5 1 6 ]

SOUTH CAROLINA ELECTRIC & GAS CO.
Issuance of Annual License(s)

August 3,1977.
On January 30, 1975, South Carolina 

Electric & Gas Company, Licensee for the 
Saluda Project Nol 516, located in Lex­
ington, Newberry, Richland, and Saluda 
Counties, South Carolina, near the City 
of Columbia on the Saluda River ana 
its tributaries, filed an application for a 
new license pursuant to the Federal 
Power Act and Commission Regulations 
thereunder.
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The license for Project No. 516 was 
issued effective August 5, 1927, for a 
period ending August 4, 1977. In order 
to authorize the continued operation and 
maintenance of the project, pending 
Commission action on Licensee’s applica­
tion, it is appropriate and in the public 
interest to issue an annual license to 
South Carolina Electric & Gas Company.

Take notice that an annual license is 
issued to South Carolina Electric & Gas 
Company for the period August 5, 1977 
to August 4, 1978, or until Federal take­
over, or until the issuance of a new li­
cense for the project, whichever comes 
first, for the continued operation and 
maintenance of the Saluda Project No. 
516 subject to the terms and conditions 
of the original license. Take further no­
tice that if Federal takeover or issuance 
of a new license does not take place 
on or before August 4, 1978, a new 
annual license -will be issued each year 
therafter, effective August 5 of each year, 
until such time as Federal Takeover takes 
place or a new license is issued, without 
further notice being given by the Com­
mission.

K enneth F. P lumb,
Secretary.

[PR Doc.77-23169 F iled  8 -10 -77 ;8 :45  am ]

[D ocket No. CI77-64Ò]

SUN OIL CO. (DELAWARE) 
Limited-Term Certificate Application 

August 4, 1977.
Take notice that on July 12, 1977, Sun 

Oil Company (Applicant) P.O. Box 20, 
Dallas, Texas 75221, filed in Docket No. 
Cl77-640 an application pursuant to Sec­
tion 7(c) of the National Gas Act for a 
limited-term certificate of public conven­
ience and necessity, with pregranted 
abandonment, for the sale of gas from 
certain wells in the Bassfield Field, Jef­
ferson Davis County, Mississippi, to 
Texas Eastern will transport such gas in 
(Texas Eastern) under a contract dated 
June 29, 1977. Applicant states that 
Texas Eastern will transport such gas in 
interstate commerce and resell it.

Applicant states that Texas Eastern 
has an existing gas supply emergency on 
its system. The nature and extent of 
Texas Eastern’s  need for emergency gas 
has been or will be separately demon­
strated by Texas Eastern.

The natural gas to be sold to Texas 
Eastern will be sold pursuant to a short­
term contract which is filed concur­
rently herewith as a rate schedule. As 
reflected by the contract, the sale will 
be on a limited-term basis for a period 
of one yea* beginning on the date satis­
factory authorization from the Commis­
sion is received or such later date as is 
permitted by present contractual com­
mitments. The certificate application 
seeks authority to sell to Texas Eastern 
volumes estimated at a daily rate of 
10,000 Mcf.

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 10 days

for the filing of protests and petitions 
to intervene. Therefore, any person de­
siring to be heard or to make any protest 
with reference to said application should 
on or before August 12,. 1977, file with 
the Federal Power Commission, Wash­
ington, D.C. 20426, a petition to inter­
vene or a protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 
or 1.10). All protests filed with the Com­
mission will be considered by it in deter­
mining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and 
Procedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time herein, if 
the Commission on its own review of 
the matter finds that a grant of the 
certificate is required by the public con­
venience and necessity. If a petition for 
lease to intervene is timely filed, or if 
the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or to 
be represented at the hearing.

K enneth F. P lumb,
Secretary.

[PR  Doc.77-23173 F iled  8 -10 -77 ;8 :45  am ]

[D ocket No. CP77-516]

TENNESSEE GAS PIPELINE CO., A 
DIVISION OF TENNECO INC.

Application
August 4, 1977.

Take notice that on July 22, 1977, 
Tennessee Gas Pipeline Company, a Divi­
sion of Tenneco Inc. (Applicant), P.O. 
Box 2511 Houston, Texas 77001, filed in 
Docket No. CP77-516 an application pur­
suant to Section 7(c) of the Natural Gas 
Act and Section 2.79 of the Commission’s 
General Policy and Interpretations (18 
CFR 2.79) for a certificate of public con­
venience and necessity authorizing the 
transportation and delivery of natural 
gas for Martin Marietta Aluminum, Inc. 
(Martin Marietta), an existing industrial 
customer of one of Texas Gas Trans­
mission Corporation’s (Texas Gas) dis­
tributor-customers, Western Kentucky 
Gas Company (Western Kentucky), for 
2 years, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec­
tion.

It is stated that Martin Marietta has 
entered into a contract with Equitable 
Petroleum Corporation (Equitable) for 
the purchase of gas produced from the 
Bayou Biloxi Field, St. Bernard Parish, 
Louisiana, in order to moderate the ef­
fects of curtailment imposed upon Mar­
tin Marietta, and that Martin Marietta 
would pay Equitable for such gas a total 
initial price of $2.18 per Mcf, which price 
would escalate to $2.33 per Mcf one year 
after initial deliveries. It is further stated 
that in order to make the subject gas 
available to it Martin Marietta has made 
arrangements with Applicant and Texas 
Gas for the transportation and delivery 
of such gas into Western Kentucky’s dis­
tribution system for delivery by Western 
Kentucky to Martin Marietta at its 
Lewisport, Kentucky plant.

Applicant proposes (1) to receive from 
Equitable at an interconnection of Ap­
plicant and Equitable’s facilities in St. 
Bernard Parish, Louisiana, up to a Maxi­
mum Daily Quantity (MDQ) of 2,427 
Mcf, together with supplemental volumes 
for Applicant’s system fuel and use re­
quirements associated with the trans­
portation service, and (2) through the 
utilization of existing facilities, to trans­
port and deliver to Texas Gas at the tail­
gate of Champlin’s Gasoline Plant at 
Carthage, Panola County, Texas, for the 
account of Martin Marietta, equivalent 
daily volumes of natural gas exclusive of 
such fuel and use volumes, up to said 
MDQ. It is asserted that such transpor­
tation service would enable Martin 
Marietta to receive gas for plant protec­
tion and process needs at its Lewisport, 
Kentucky plant, where Martin Marietta 
produces aluminum coils and sheets for 
the fabrication of various consumer 
products.

It is indicated that the proposed serv­
ice would be rendered pursuant to a 
transportation agreement dated July 15, 
1977, between Applicant and Martin 
Marietta.

It is indicated that Martin Marietta 
would pay Applicant each month for the 
proposed transportation service (1) a 
demand charge to be determined by mul­
tiplying $1.08 by the MDQ, less any de­
mand charge credit provided therein, if 
applicable; and (2) a volume charge 
equal to 13.81 cents multiplied by (a) the 
total of the daily volumes delivered by 
Applicant during such month or (b) the 
number of days in said month multiplied 
by 66% percent of the MDQ, whichever 
is greater, less any applicable annual 
minimum bill credit as provided therein. 
Applicant states that it would retain 
each day a volume of gas equal to 3 per­
cent of the volume received for trans­
portation on such day.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
19, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commissions Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10) as the Regu-
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lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro­
testants parties to the proceeding. Any. 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commissions Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own re­
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be­
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K e n n e t h  F .  P l u m b ,
Secretary.

[FR  Doc.77-23176 F iled  8 -10 -77 ;8 :45  am ]

[D ocket No. CP77-517]

TEXAS GAS TRANSMISSION CORP.
Application

v A u g u s t  4, 1977.
Take notice that on July 22, 1977, 

Texas Gas Transmission Corporation 
(Applicant), P.O. Box 1160, Owensboro, 
Ky. 42301, filed in Docket No. CP77-517 
an application pursuant to Section 7(c) 
of the Natural Gas Act and Section 2.79, 
of the Commission’s General Policy and 
Interpretations (18 CFR 2.79) for a cer­
tificate of public convenience and neces­
sity authorizing the transportation for 
2 years of up to 400 M ft3 of natural gas 
per day, on an interruptible basis, for 
Fruehauf Corporation (Fruehauf), an 
existing industrial customer of Memphis 
Light, Gas and Water Division (Mem­
phis) , one of Applicant’s resale custom­
ers, all as more fully set forth in the 
application which is on file with the 
mission and open to public inspection.

It is indicated that the natural gas 
proposed to be transported by Applicant 
for ultimate delivery to Fruehauf’s plant 
located in Memphis, Tennessee, would be 
produced from certain wells wholly 
owned by Fruekel, Inc. (Fruekel), the 
energy-source subsidiary of Fruehauf, 
which wells are located in Tuscarawas 
and Guernsey Counties, Ohio. It is stated 
that the subject gas would be received 
by Applicant for the account of Fruehauf 
by displacement from Columbia Gas 
Transmission Corporation (Columbia) at

an existing interconnection located near 
Lebanon, Ohio, where Applicant and 
Columbia both have facilities.

Applicant states that it would simul­
taneously redeliver the volumes received 
for the account of Fruehauf up to 400 
M f t 3 per day at 14.73 lb /in 2 a to Mem­
phis, at an existing point or points of 
delivery. In no event would Applicant be 
obligated to deliver on any one day an 
aggregate amount of more than the Con­
tract Demand of 379,615 M ft2 of natu­
ral gas at 14.73 lb /in 2a through all 
points of delivery by Applicant to Mem­
phis, it is said. It is indicated that no 
new facilities are necessary to effectuate 
the proposed transportation service.

Applicant indicates that it would col­
lect an initial charge of 3.15 c/M f t 3 (at 
14.73 lb /in 2a) for all quantities of gas 
transported and delivered to Memphis 
for the account of Fruehauf.

It is stated that Fruehauf is engaged 
primarily in the manufacture and sale 
of transportation equipment and the sale 
of parts and components for such equip­
ment, such as truck trailers, truck 
bodies, containers, and chassis for trans­
portation of cargo by truck, rail, or ship. 
It is indicated that Fruehauf would use 
the subject gas for Priority 2 uses: For 
the clean burning fuel requirements for 
its Memphis Plant, and in the direct 
gas fired ovens, make-up air and re­
lated operations wherein a clean burn­
ing fuel is required and necessary. Tech­
nology, at this time, does not permit the 
burning of alternate fuels, it is said.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August
19,1977, file with the Federal Power Com­
mission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) as the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and 
the Commission’s Rules of Practice and 
Procedure, a hearing will be held with­
out further notice before the Commis­
sion on this application if no petition to 
intervene is filed within the time re­
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal hear­
ing is required, further notice of such 
hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K e n n e t h  F . P l u m b ,
Secretary.

[F R  Doc.77-23175 F iled  8 -10 -77 :8 :45  am ]

[D ocket No. CP77-528]
TEXAS GAS TRANSMISSION CORP.

Application
A u g u s t  3,1977.

Take notice that on July 26, 1977, 
Texas Gas Transmission Corporation 
(Applicant), 3800 Frederica Street,
Owensboro, Kentucky 42301, filed in 
Docket No. CP77-528 an application 
pursuant to Section 7 of the Natural Gas 
Act for a certificate of public conven­
ience and necessity authorizing the 
transportation of natural gas, on an in­
terruptible basis, for South Jersey Gas 
Company (South Jersey) for 2 years, all 
as more fully set forth in the applica­
tion which is on file with the Commis­
sion and open to public inspection.

Applicant seeks authorization to 
transport natural gas, on an interrupti­
ble basis, for South Jersey pursuant to a 
transportation service agreement dated 
June 7, 1977, between Applicant and 
South Jersey. Applicant indicates that 
South Jersey has entered into a gas pur­
chase contract with its producing affili­
ate, South Jersey Exploration Company 
(South Jersey Exploration), for the pur­
chase of volumes of natural gas to be 
produced from certain leasehold inter­
ests presently owned or controlled by 
South Jersey Exploration in North Jef­
ferson Island Field, Iberia Parish, Loui­
siana. It is further indicated that South 
Jersey Exploration would charge Appli­
cant for all gas delivered hereunder, the 
base price of $1.42 for M ft3, escalating 
by $0.01 per M ft3 per quarter commenc­
ing on October 1, 1976, to which would 
be added, for deliveries in Louisiana, 
$0.0686 per M ft3 as reimbursement for 
tax payable by South Jersey Exploration 
to the state of Louisiana and, for deliver­
ies made in Texas, $0.1155 per M ft3 as 
reimbursement for tax payable by South 
Jersey Exploration to the state of Texas 
and, unless otherwise stated in Exhibit 
B to the gas purchase contract, a gather­
ing charge of $0.004 and $0.005 per M 
ft3 for deliveries made in Texas and 
Louisiana, respectively.

Applicant states that the subject gas 
would be delivered to it through existing 
facilities owned by Applicant on its Jef­
ferson Island 4-inch pipeline located 
near Delcambre, Iberia Parish, La., and 
that Applicant would simultaneously re­
deliver volumes of natural gas received 
for South Jersey’s account up to 500 M 
ft3/d at 14.73 lb/in2a to Transcontinental 
Gas Pipe Line Corporation (Transco) at 
an existing exchange point with Transco 
located near Mamou, Evangeline Parish, 
La., or at such other mutually agreeable 
existing points of exchange between Ap­
plicant and Transco. No new facilities
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are necessary in order to effectuate the 
proposed transportation service, it is 
said..

Applicant indicates that it would re­
tain a volume equal to 0.38 percent above 
the delivered volume as makeup for 
compressor fuel and line loss, which 
percentage was calculated on an incre­
mental basis for pipeline throughput to 
and within the, rate zone in which thq 
delivery by Applicant would be made, 
i.e., Zone SL. Applicant states that it 
would collect an initial charge of 4.67 
c/M ft3 (at 14.73 lb/in2a) for all quanti­
ties of natural gas transported and de­
livered to Transco for the account of 
South Jersey.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
26, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10) as the Regu­
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter­
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub­
lic convenience and necessity. If a peti­
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re­
quired, further notice of such hearing 
will be duly given.

Under the procedure herein provided 
for,' unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

K e n n e t h  F .  P l u m b , 
Secretary.

[PR Doc.77-23168 P iled  8 -10 -77 ;8 :45  am ]

FEDERAL RESERVE SYSTEM
[Reg. Q; D ocket No. R -0108]

INTEREST ON DEPOSITS
Order Granting Temporary Suspension of 

Early Withdrawal Penalty
The Board of Governors has suspended 

temporarily the Regulation Q penalty for 
the withdrawal of time deposits prior to 
faturity from member banks (12 CFR 
§ 217.4(d)) for depositors affected by the

severe storms and flooding beginning 
about July 19, 1977, in the Common­
wealth of Pennsylvania. On July 21,1977, 
pursuant to section 301 of the Disaster 
Relief Act of 1974 (42 U.S.C. § 5141) and 
Executive Order 11795 of July 11, 1974, 
the President designated the following 
counties of the Commonwealth of Penn­
sylvania a major disaster area: Bedford, 
Cambria, Clearfield, Indiana, Jefferson, 
Somerset, and Westmoreland. The Board 
regards the President’s action as recog­
nition by the Federal government that a 
disaster of major proportions has oc­
curred. The President’s designation en­
ables victims of the disaster to qualify 
for special emergency financial assist­
ance. The Board believes it appropriate to 
provide an additional measure of assist­
ance to victims by temporarily suspend­
ing the Regulation Q early withdrawal 
penalty.1 The Board’s action permits a 
member bank wherever located to pay a 
time deposit before maturity without im­
posing this penalty upon a showing that 
the depositor has, in fact, suffered prop­
erty or other financial loss in the disaster 
area as a result of the severe storms and 
flooding. A member bank should obtain 
from a depositor seeking to withdraw a 
time deposit pursuant to this action a 
signed application describing fully the 
disaster-related loss. This application 
should be approved and certified by an 
officer of the bank. This action will be 
retroactive to July 21, 1977, and will re­
main in effect until 12 midnight Janu­
ary 31,1978.

Section 19(j) of the Federal Reserve 
Act (12 U.S.C. § 371b) provides that no 
member bank shall pay any time deposit 
before maturity except upon such condi­
tions and in accordance with such rules 
and regulations as may be prescribed by 
the Board. The Board has determined it 
to be in the overriding public interest to 
suspend the penalty provision in § 217.4
(d) of Regulation Q for the benefit of de­
positors suffering disaster-related losses 
within those geographical areas of the 
Commonwealth of Pennsylvania officially 
designated a major disaster area by the 
President. The Board, in granting this 
temporary suspension, encourages mem­
ber banks to permit penalty-free with­
drawal before maturity of time deposits 
for depositors who have suffered disas­
ter-related losses within the designated 
disaster area.

In view of the urgent need to provide 
immediate assistance to relieve the fi­
nancial hardship being suffered by per­
sons directly affected by the severe dam­
age and destruction occasioned by the 
flooding in the designated counties of 
Pennsylvania, the Board finds that good 
cause exists for dispensing with notice 
and public participation referred to in 
section 553(b) of Title 5 of the United

1 S ec tio n  217.4(d) o f R e g u la tio n  Q p ro ­
vides t h a t  w here  a  tim e  dep o sit, o r an y  p o r ­
t io n  th e re o f, is  p a id  b efo re  m a tu r ity , a  m e m ­
b e r  b a n k  m ay  p ay  in te r e s t  o n  th e  a m o u n t 
w ith d ra w n  a t  a  r a te  n o t  to  exceed t h a t  c u r ­
r e n tly  p rescrib ed  fo r  a  sav in g s d ep o sit a n d  
t h a t  th e  -depositor sh a ll fo rfe i t  th re e  m o n th s  
o f in te r e s t  p ay ab le  a t  su c h  ra te .

States Code with respect to this action 
and that public procedure with regard to 
this action would be contrary to the 
public interest. Because of the need to 
provide assistance as soon as possible and 
because the Board’s action relieves a re­
striction, the Board finds that there is 
good cause to make the action effective 
immediately.

By order of the Board of Governors, 
effective August 3,1977.

G r if f it h  L . G a r w o o d , 
Deputy Secretary of the Board.

[P R  Doc.77-23186 F iled  8 -10 -77 :8 :45  am ]

GENERAL SERVICES 
ADMINISTRATION
Federal Supply Service 

[GSA B u lle t in  P P R  25, S u p p le m e n t 1 ]

FEDERAL PROCUREMENT
Cost Accounting Standards Administra­

tion— Interim Guidance
Correction

In FR Doc. 77-20188, appearing at page 
36301 in the issue of Thursday, July 14, 
1977 the following changes should be 
made:

1. On page 36302, first column, fifth 
line from the bottom, insert a comma 
after “e.g. ”.

2. On page 36303, third column, six­
teenth line down, the word “before” 
should read “after”.

3. On page 36304, middle column, the 
title of Attachment A should read, “The 
Effects of CAS 410 upon the allocation 
and allowability of G&A expenses”.

4. On page 36304, third column, second 
full paragraph, sixth line down, the word, 
“prefactory” should read, “prefatory”.

5. On page 36305, the second illustra­
tion title reading “PRE-CAS 410” should 
read, “POST-CAS 410”.

6. On page 36306, first column under 
the heading, “Background” second full 
paragraph, omit the first word in line 
seven.

7. On page 36306, third column, under 
the heading, “Background” the second 
and fourth paragraphs should be in quo­
tation marks.

8. On page 36307, middle column, un­
der the heading, “Discussion” second 
paragraph, first line, “CAB 402” should 
read, “CAS 402”.

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Office of Education
NATIONAL ADVISORY COUNCIL ON 

EQUALITY OF EDUCATIONAL OPPOR­
TUNITY

Public Meeting
AGENCY: National Advisory Council on 
Equality of Educational Opportunity.
ACTION: Notice of meeting.
SUMMARY: This notice sets forth the 
proposed agenda of the forthcoming 
meeting of the Nonmajority/Minority 
Task ¡Force. It also describes the func-
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tions of the Council. Notice of this meet­
ing is required under the Federal Ad­
visory Committee Act <5 U.S.C., Appen­
dix 1, 10(a) (21)). This document is in­
tended to notify the general public of 
their opportunity to attend.
DATE AND PLACE OF MEETING: Au­
gust 26,1977; Los Angeles, Calif.
ADDRESS: Room 310, Hyatt Regency 
Los Angeles Hotel, 711 South Hope 
Street, Los Angeles, Calif.
FOR FURTHER INFORMATION CON­
TACT:

Rosemarie Maynez, Administrative
Assistant, NACEEO, 1325 G Street
NW., Suite 710, Washington, D.C.
20005; Phone 202-724-0221.
The National Advisory Council on 

Equality of Educational Opportunity is 
established under section 716 of the 
Emergency School Aid Act (Pub. L. 92- 
318, Title Vn, as amended by Pub. L. 93- 
380 and Pub. L. 94-482). The Council is 
established to: (1) advise the Assistant 
Secretary for Education with respect to 
the operation of the program authorized 
under the Emergency School Aid Act 
(ESAA), including the preparation of 
regulations and the development of /Cri­
teria for the approval of applications; 
and (2) review the operation of the pro­
gram with respect to its effectiveness in 
achieving its purpose as stated in the 
Act and with respect to the Assistant 
Secretary’s conduct in the administra­
tion of the program.

The meeting, which is open to the pub­
lic, will convene at 9:30 a.m. until 4:30 
p.m. Presentations will be made by vari­
ous ESAA grant recipients concerning 
the need for such a program. Inquiry will 
be made with regard to how well the 
various racial and ethnic groups in­
volved in ESAA projects are having their 
specific needs addressed. Discussions 
concerning ESAA eligibility requirements 
as pertaining to nonmajority/minority 
districts will be a major focus.

Requests for oral presentations by the 
public before the Task Force must be 
submitted in writing to the Executive Di­
rector of NACEEO, Mr. Leo A. Lorenzo, 
and should include the names of all 
persons seeking an appearance, the party 
or parties which they represent, and the 
purpose for which the presentation is 
requested. Following the presentation, 
the statement in writing shall be sub­
mitted to the Executive Director. In the 
event that the tentative agenda is com­
pleted prior to the projected time, the 
Task Forces will adjourn the meeting.

Records of all meetings are kept at 
NACEEO headquarters, 1325 G Street 
NW., Suite 710, Washington, D.C. 20005, 
and are available for public inspection.

Signed at Washington, D.C., on Aug­
ust 9, 1977.

L e o  A. L o r e n z o , 
Executive Director.

[PR  Doc.77-23349 F iled  8 -1 0 -7 7 :8 :45 am ]

NATIONAL ADVISORY COUNCIL ON 
WOMEN'S EDUCATIONAL PROGRAMS

AGENCY: Office of Education National 
Advisory Council on Women’s Educa­
tional Programs.
ACTION: Notice.
SUMMARY: This notice sets forth the 
schedule and proposed agenda of a 
forthcoming meeting of the Federal 
Policy and Practices Committee of the 
National Advisory Council on Women’s 
Educational Programs. It also describes 
the functions of the Council. Notice of 
the meeting is required pursuant to sec­
tion 10(a)(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463). This 
document is intended to notify the gen­
eral public of their opportunity to kttend.
DATE: Aqgust 30, 1977, 9 a.m. to 5 p.m.
ADDRESS: 1832 M Street NW., Suite 
821, Washington, D.C.
FOR FURTHER INFORMATION CON­
TACT:

Kathleen Maurer, National Advisory 
Council on Women’s Educational Pro­
grams, 1832 M Street NW., Suite 821, 
Washington, D.C. 20036; telephone 
202-653-5848.
The National Advisory Council on 

Women’s Educational Programs is estab­
lished pursuant to Pub. L. 93-380, section 
408(f)(1). The Council is mandated to 
(a) advise the Commissioner with re­
spect to general policy matters relating 
to the administration of the Women’s 
Educational Equity Act of 1974; (b) ad­
vise and make recommendations to the 
Assistant Secretary concerning the im­
provement of educational equity for 
women; Ic) make recommendations to 
the Commissioner with respect to the al­
location of any funds pursuant to sec­
tion 408 of Pub. L. 93-380, including 
criteria developed to insure an appro­
priate distribution of approved programs 
and projects throughout the Nation;
(d) made such reports to the President 
and the Congress on the activities of the 
Council as it determines appropriate;
(e) develop criteria for the establish­
ment of program priorities; and (f) dis­
seminate information concerning its 
activities under section 408 of Pub. L. 
93-380.

The meeting of the Federal Policy and 
Practices Committee will be open to the 
public. It will be held on August 30 from 
9 a.m. to 5 p.m. at j.832 M Street NW., 
Suite 821, Washington, D.C. The pro­
posed agenda includes review of the 
status of current projects and recom­
mendations and the establishment of 
priorities for the Federal Policy and 
Practices Committee.

Records will be kept of all Council 
proceedings and will be available for 
public inspection at the Council offices 
at Suite 821, 1832 M Street NW., Wash­
ington, D.C.

Signed at' Washington, D.C., on Au­
gust 8,1977.

J o t  R. S im o n s o n , 
Executive Director. 

[F R  Doc.77-23231 P iled  8 -10 -77 ;8 :45  am ]

Office of Human Development
OFFICE OF NATIVE AMERICAN 

PROGRAMS
Provison of Technical Assistance to Native

American Organizations Not Currently
Funded by the ONAP
Notice is hereby given that interested 

Native American organizations not cur­
rently funded by or through the Office 
of Native American Programs (ONAP) 
may be eligible to receive technical as­
sistance from ONAP-funded contractors. 
A small portion of mandays of each re­
cently awarded contract has been re­
served in order to make services avail­
able to Native American organizations 
which are not presently grantees of the 
ONAP. Specific criteria to be considered 
in determining eligibility are included in 
this Notice. A maximum of 10 mandays 
of services can be provided to each 
eligible organization.

1. Program purpose. In promoting 
economic and social self-sufficiency for 
Native Americans, section 804 of ONAP’s 
enabling legislation, Pub. L. 93-644, Title 
V3H, the Native American Programs Act, 
authorizes'the provision of technical as­
sistance “in developing, conducting and 
administering projects under this title.” 
Technical assistance may be provided 
to organizations not presently funded 
by ONAP if it is directed toward the 
development of either a particular proj­
ect or organizational capabilities pre­
paratory to potential funding under Title 
VIII, section 803.

2. Eligibility criteria. The specific cri­
teria by which organizations shall be de­
termined to be eligible for ONAP’s tech­
nical assistance are:

1. The organization must be a public 
or private non-profit Native American 
organization, not already supported by 
or through a current ONAP grant, 
whose purpose is to promote the eco­
nomic and social self-sufficiency of the 
Native American community it rep­
resents.

2. It must be an organized group with 
a distinct membership that represents 
a documentable population of at least 
350 Native Americans. (This population 
limit may be waived in the case of an 
organization serving as lead agency in 
the formation of an intertribal organiza­
tion or consortium which will ultimately 
serve more than 350 Native Americans.)

3. It must have a governing body that 
represents and is formally approved by 
the documented population:

4. Validation of this population is 
available through one of the following 
sources of documentation:

(a) U.S. Census Bureau statistics.
(b) Population figures accepted by a 

Federal or State Agency.
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„(c) Population figures derived from a 
survey conducted by approved meth­
odological principles.

5. There must be adequate assurance 
that the provision of the requested tech­
nical assistance would result in one of 
the following:

(a) Significant development of orga­
nizational capabilities preparatory to po­
tential funding under Tfitie v m  and/or

(b) Significant development of a par­
ticular project fundable under Title yin.

3. Documentation materials. Any in­
terested party who wishes to respond to 
this Notice should submit at least the 
following materials in relation to the 
above-mentioned eligibility criteria :

(1) The name, address, and phone 
number of your organization and the 
name and title of a contact person.

(2) A brief description of the type of 
organization or purpose of the group 
requesting assistance.

(3) A brief description of the service 
population, including the number of per­
sons and source of this enumeration and 
specifying whether any part of the serv­
ice population is currently being served 
by or through ONAP funds.

(4) A listing of the member tribes/ 
subgroups (if applicable).

(5) Copies of the Articles of Incorpora- 
tion/Constitution and Bylaws.

(6) Names and titles of tribal officials/ 
organization officers.

(7) A brief description of current fund­
ing sources/purpose/levels.

(8) A brief description of the major 
need areas of the organization, includ­
ing how the organization is attempting 
to address these needs and how the tech­
nical assistance requested relates to these 
needs. ,

(9) A complete description of the 
amount and type of technical assistance 
needed and how it would be used to de­
velop a project fundable under Title 
VIII or enhance organizational capa­
bilities, in preparation for seeking fund­
ing under Title VIII.

(10) A description of the types of 
technical assistance currently provided 
to your organization and from what 
sources the technical assistance is being 
provided.

4. Submission of documents. All docu­
mentation submitted pursuant to this 
Notice should be addressed to Gerry 
Farrell or Nancy Story, Office of Native 
American Programs, Room 357-G, South 
Portal Building, 200 Independence Ave­
nue SW., Washington, D.C. 20201. Sub­
missions will be considered through De­
cember 30, 1978, or until the mandays 
reserved for this purpose are exhausted.
(Catalog of Federal Domestic Assistance 
Program Number 13.612 Native American 
Programs.)

Dated: July 28,1977.
Dominic J. Mastrapasqua,

Acting Director, Office of 
Native American Programs.

Approved : August 8,1977.
Arabella Martinez,

Assistant Secretary for 
Human Development.

[PR Doc.77-23219 Filed 8-10-77:8:45 am]

RANDOLPH-SHEPPARD VENDING 
FACILITY PROGRAM

Arbitration Panel Decision
Notice is hereby given that on June 

13, 1977, a decision of the arbitration 
panel in the matter of the U.S. Postal 
Service and the North Carolina State 
Department of Human Resources, Divi­
sion of Services for the Blind was ren­
dered.

As required by section 6(c) of the 
Randolph-Sheppard Act Amendments of 
1974, Title II of Pub. L. 93-516 (20 U.S.C. 
107d-2(c)), this decision, as set forth 
below, is published in its entirety.

Dated: August 5, 1977.
J ames P. Garrett, 

Acting Commissioner, Rehabili­
tation Services Administra­
tion.

Approved: August 8, 1977.
Arabella Martinez,

Assistant Secretary for Human 
Development Services.

Arbitration Award—Randolph-Sheppard 
Act

I n  th e  m a t te r  of U.S. P o s ta l Service a n d  
N o r th  C a ro lin a  S ta te  D e p a r tm e n t o f H u m a n  
R esources, D iv ision  o f Serv ices fo r  th e  B lind .

F o r  th e  P o sta l S erv ice : W illiam  Neel, 
Esq.

F o r  th e  S ta te  o f N o rth  C a ro lin a : Isaac  
T . Avery I I I ,  Esq.

P a n e l o f A rb itra t io n :  W. A llen  S and ers , 
P a n e l M em ber; C. C o lem an  C ates, 
P a n e l M em ber; C arl A. W arns, J r ., 
C h a irm an .

U pon  re c e ip t o f  a  c o m p la in t filed  u n d e r  
se c tio n  5 o f  th e  R a n d o lp h -S h e p p a rd  Act, 
th e  S ec re ta ry  o f th e  D e p a r tm e n t o f  H ea lth , 
E d u c a tio n , a n d  W elfare, h e r e in a f te r  ca lled  
“HEW ,” co n v en ed  a n  A rb itra tio n  P an e l. A 
h e a r in g  w as h e ld  in  C h a rlo tte , N.C., o n  No­
vem b er 9, 1976. E q u a l o p p o r tu n ity  w as g iven  
a ll  p a r t ie s  fo r  th e  p re p a ra tio n  a n d  p re se n ­
ta t io n  o f ev idence, e x a m in a tio n  a n d  cross 
e x a m in a tio n  o f w itnesses a n d  o ra l a rg u m e n t. 
A t r a n s c r ip t  w as m ad e  o f th e  evidence, p o s t 
h e a r in g  a n d  re p ly  b rie fs  w ere filed. Fo llow ­
in g  th e  re c e ip t o f th e  t r a n s c r ip t  a n d  b riefs , 
a n  E xecu tive  S ession  w as h e ld  in  C h a rlo tte , 
N.C., o n  M ay 4, 1977.

OPINION OF THE ARBITRATION PANEL

T h e  U .S. P o s ta l Service o p en ed  a  G en era l 
M ail F a c ility  in  C h a rlo tte , N.C., a t  M ulberry  
C h u rc h  R o ad  a n d  S o u th  I n te r s ta te  85 in  th e  
l a t t e r  p a r t  o f 1974. A fte r a n  exch an g e  o f p ro ­
posals, th e  P o s ta l Service aw ard ed  th e  co n ­
t r a c t  fo r  food  serv ices fo r  th e  G en era l M ail 
F a c ility  a n d  fo r  c e r ta in  su b s ta t io n s  in  th e  
a rea  to  C a n te e n  C orp.

O n  M ay 3, 1976, th e  H o norab le  R u fu s  L. 
E d m is ten , A tto rn e y  G en era l o f N o rth  C aro ­
lin a , filed a  c o m p la in t w ith  th e  H o n o rab le  
D avid  T . M athew s, S ecre ta ry , D e p a r tm e n t of 
H e a lth , E d u c a tio n , a n d  W elfare, p u r s u a n t  to  
th e  in te r im  a rb i t ra t io n  p ro ced u res  of th e  
R a n d o lp h -S h e p p a rd  A c t-c o n te n d in g  t h a t  th e  
p r io r i ty  fo r  v isu a lly  h a n d ic a p p e d  in  p ro v id in g  
food  se rv ices u n d e r  th e  A ct h a d  b een  den ied . 
I t  is  s ig n if ic a n t to  th e  fin d in g s  o f th is  P a n e l 
to  n o te  t h a t  a t  th e  tim e  th is  d is p u te  arose, 
a ll p a r t ie s  w ere o p e ra tin g  u n d e r  p roposed  
re g u la tio n s  issu ed  by  th e  D e p a r tm e n t of 
H e a lth , E d u c a tio n  a n d  W elfare  as a  g u id e  
to  in te rp re ta t io n  of th e  R a n d o lp h -S h e p p a rd  
A ct A m en d m en ts  o f 1974. I t  is  n o te d  t h a t  
S ec tio n  lb  o f th e  A ct m a n d a te s  t h a t  re g u la ­
t io n s  b e  p ro m u lg a te d  to  p ro v id e  fo r  th e  a p ­
p ro p r ia te  im p le m e n ta tio n  o f th e  A ct w ith  
specia l re fe ren ce  to  th e  p r io rity  to  be affo rded

t h e  b lin d  ven d o rs u n d e r  th is  p ro g ram  in  th e  
o p e ra tio n  o f v e n d in g  fa c ilitie s  o n  F ed era l 
p ro p e rty . S ec tio n  7 (e )  o f th e  S ta tu te  re a d s : 

“T h e  S ec re ta ry  th ro u g h  th e  C om m issioner 
sh a ll p re sc rib e  re g u la tio n s  to  e s ta b lish  a  
p r io r i ty  fo r  th e  o p e ra tio n  o f ca fe te r ia s  o n  
F ed e ra l p ro p e rty  b y  b lin d  licensees w h en  h e  
d e te rm in e s , o n  a n  in d iv id u a l b as is  a n d  a f te r  
c o n s u lta tio n  w ith  th e  h e a d  of th e  a p p ro p ria te  
in s ta l la t io n , t h a t  su c h  o p e ra tio n  c a n  be 
p rov ided  a t  a  re a so n a b le  co st w ith  food  of a  
h ig h  q u a li ty  co m p arab le  to  t h a t  c u r re n tly  
p ro v id ed  to  em ployees w h e th e r  by  c o n tra c t  o r 
o therw ise .

L ack ing  d e fin itiv e  re g a rd in g  “th e  o p e ra tio n  
o f c a fe te r ia s” th e  p a r t ie s  w ere n o t  in  ag ree­
m e n t  a t  th e  tim e  o f  th e  h e a r in g  o f th is  
case as to  w h a t c o n s t itu te d  a  “c a fe te r ia ” a n d  
ind eed , th e re  w as som e d isp u te  a s  to  w h a t 
w as a  “re aso n a b le  co st w ith  food  o f a  h ig h  
q u a li ty  co m p arab le  to  t h a t  c u r re n tly  p ro ­
v ided  to  em plovees w h e th e r  b y  c o n tra c t  o r 
o th erw ise .” As th o se  a reas  n o t  c o n s t itu t in g  
a  “c a fe te r ia ” th e  S ta tu te  re a d s :

“ (b ) I n  a u th o r iz in g  th e  o p e ra tio n  o f v e n d ­
in g  fa c ilitie s  o n  F ed e ra l p ro p e rty , p r io rity  
sh a ll b e  g iven  to  b lin d  p e rso n s  licen sed  b y  a  
S ta te  agency  a s  p ro v id ed  in  th is  A ct; a n d  
th e  S ecre ta ry , th ro u g h  th e  C om m issioner, 
sh a ll, a f te r  c o n s u lta tio n  w ith  th e  A d m in is­
t r a to r  o f G en era l Services a n d  o th e r  h ead s  
o f d e p a r tm e n ts , agencies, o r in s t ru m e n ta l i ­
t ie s  o f th e  U n ite d  S ta te s  in  c o n tro l o f th e  
m a in te n a n c e , o n e ra tio n , a n d  p ro te c tio n  o f 
F ed e ra l p ro p e rty , p re sc rib e  re g u la tio n s  d e ­
s ig n ed  to  a s su re  t h a t —

“ (1) T h e  p r io r ity  u n d e r  th is  su b se c tio n  is 
g iven  to  su c h  licen sed  b lin d  p e rso n s  ( in ­
c lu d in g  a s s ig n m e n t o f v e n d in g  m a c h in e  in ­
com e p u r s u a n t  to  se c tio n  7 o f th i s  A ct to  
ach ieve  a n d  p ro te c t  su c h  p r io r i ty ) ,  a n d  

“ (2) W herever feasib le , o n e  o r m ore  v e n d ­
in g  fa c ilitie s  a re  e s ta b lish e d  o n  a ll F ed era l 
p ro p e rty  to  th e  e x te n t  t h a t  a n y  su c h  fa c ility  
o r fa c ilitie s  w ou ld  n o t  adverse ly  a ffec t th e  in ­
te re s ts  o f th e  U n ite d  S ta te s .

“A ny l im ita t io n  o n  th e  p la c e m e n t o r 
o p e ra tio n  o f a  v e n d in g  fa c ility  b ased  on  a 
f in d in g  t h a t  su ch  p la c e m e n t o r o p e ra tio n  
w ou ld  adverse ly  affect th e  in te r e s t  o f th e  
U n ite d  S ta te s  sh a ll b e  fu lly  ju s tif ie d  in  w r i t ­
in g  to  th e  S ecre ta ry , w ho  sh a ll  d e te rm in e  
w h e th e r  su c h  l im ita t io n  is ju s tif ied . A d e te r ­
m in a tio n  m ad e  b y  th e  S ec re ta ry  p u r s u a n t  to  
th is  p ro v isio n  sh a ll b e  b in d ip g  o n  a n y  d e p a r t ­
m e n t, agency , o r  in s t ru m e n ta l i ty  o f th e  
U n ite d  S ta te s  affected  by  su c h  d e te rm in a ­
tio n . T h e  S ec re ta ry  sh a ll  p u b lish  su c h  d e te r ­
m in a tio n , a lo n g  w ith  su p p o r tin g  d o c u m e n ta ­
tio n , in  th e  Federal Register.”

O ne of th e  p r in c ip a l c o n te n tio n s  m ad e  by 
th e  P o sta l Service in  th is  case w as t h a t  la c k ­
in g  th e  b in d in g  a n d  d e fin itiv e  re g u la tio n s  
r e q u ire d  by  C ongress, th e  p re se n t  d isp u te  
w as n o t  “a rb itra b le .” T h e  P o s ta l Service a s ­
se rte d  in  i ts  b r ie f  t h a t  th e  R a n d o lp h -S h e p ­
p a rd  A ct h a s  n o  effect u n t i l  r e g u la tio n s  hav e  
b een  p ro m u lg a te d  b y  H EW  “to  e s ta b lish  a 
p r io rity .” I t  co n te n d e d  t h a t  n o  d ecision  in  
a rb i t r a t io n  v a lid ly  c a n  be  m ad e  u n t i l  th e  
S ecre ta ry  p u b lish e s  re g u la tio n s  e s ta b lish in g  
th e  p r io rity . (F ro m  th e  P o s ta l Serv ice’s b rief, 
p . 6.) T h e  S ta te  o f N o rth  C a ro lin a  co n te n d s  
t h a t  th e  d isp u te  is  a rb itra b le  a n d  t h a t  th e  
ch a llen g e  h e re  is  to  a c tio n s  ta k e n  by th e  
P o sta l Service u n d e r  a  s ta tu te ,  w h ich  clearly  
expresses a n  i n te n t  a n d  e x p e c ta tio n  by  C on­
gress t h a t  p r io rity  be  g iven  v isu a lly  h a n d i ­
cap p ed  re p re se n te d  b y  a n  a p p ro p ria te  S ta te  
agency, n o t  in  d isp u te  in  th is  case.

T h e re  w ere o th e r  p o in ts  o f c o n te n tio n  in  
th is  case. F o r exam ple, N o rth  C a ro lin a  in d i­
c a te d  a  d es ire  to  su b c o n tra c t  th e  c a n te e n  
serv ices in  th e  s a te l li te  lo c a tio n s  w h ich  th e  
P o sta l Service c o n c lu d ed  w as n o t  a u th o r iz e d  
by  th e  S ta tu te .  A d d itio n a lly , a t  th e  tim e  t h a t  
th e  p ro p o sa l o f N o rth  C a ro lin a  w as re je c te d , 
th e  P o sta l Service s ta te d  in  w r itin g  t h a t  co n ­
tra c t in g  w ith  N o rth  C a ro lin a  u n d e r  th e  c ir-
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cumstances would deprive the Postal em­
ployees of certain funds and benefits which 
they had traditionally received through 
vending facilities. At the arbitration hearing, 
the Postal services conceded that this was 
not a valid basis for rejection of a contract 
on behalf of the visually handicapped under 
the Randolph-Sheppard Act. And still fur­
ther, there was a dispute in the evidence re­
garding the “competitive” nature of the bid 
of the State of North Carolina.

Following the hearing of this case, and ex­
change of briefs, and prior to the Executive 
Session of the Panel, HEW on March 23, -1977 
issued its Rules and Regulations. Included in 
these Rules is a definition of cafeteria which 
reads: ,

“Par. 1369.1 Terms.
* * * “ (d) ‘Cafeteria’ means a food dis­

pensing facility capable of providing a broad 
variety of prepared foods and beverages (in­
cluding hot meals) primarily through the 
use of a line where the customer serves him­
self from displayed selections. A cafeteria 
may be fully automatic or some limited 
waiter or waitress service may be available 
and provided within a cafeteria and table or 
booth seating facilities are always provided.” 

Serious consideration has been given by 
this Arbitration Panel to the Postal Service’s 
initial contention that lacking the binding 
regulations required by Congress, this Panel 
has no jurisdiction to hear this dispute. In  
plain terms, the Postal Service is contending 
that where binding and implementing regu­
lations are required by Congress to give a 
statute of this kind vitality and specific di­
rection, the “law” is incomplete. On the 
other hand, this Panel recognizes and re­
spects the accommodation of complex, con­
flicting interests which HEW faced in pro­
mulgating these regulations. Delay was un­
derstandable. We are not in an area of com­
mercial transactions with Judicial prece­
dents firmly established by courts of law. We 
have before us a philosophy reflecting essen­
tial human values. That philosophy is clearly 
expressed in the Act itself even thQUgh as 
a practical matter everyone involved needed 
the guidance of HEW regulations for effective 
and meaningful implementation. I t  is the 
opinion of this Panel tha t the final regula­
tions issued after the hearing of this case 
cannot govern this decision. The Regula­
tions are, however, persuasive authority and 
the best evidence of a reasonable interpre­
tation by those given the task by Congress 
based upon their expertise and experience 
to give meaningful direction.

The following therefore are our findings 
and conclusions:

1. This grievance Is within the jurisdic­
tion of the Arbitration Panel.

2. Even though the Act does not require 
all employees servicing a facility to be blind, 
once a contract is negotiated and accepted 
under this Act, the State Agency cannot sub­
contract the services a t an individual facili­
ty if no blind employees are involved.

3. The principal eating facility at the 
General Mail Facility a t Mulberry Church 
Road and South Interstate 85 in Charlotte 
is a “cafeteria.” Therefore, the provisions of 
section 7(e) of the Act become applicable. 
That is, the standard to be applied is 
whether “such operation can be provided 
a t a reasonable cost with food of a high 
quality comparable to tha t currently pro­
vided to employees whether by contract or 
otherwise.”

4. The fact that "no commission * * * be 
paid to the Employees Social and Welfare 
Fund * * *” (from the Contracting Officer’s 
letter to the North Carolina Department of 
Human Resources rejecting that proposal, 
letter dated April 14, 1976) is not a basis for 
denying employment opportunities governed 
by the Randolph-Sheppard Act.

5. I t  is not necessary tha t the prices of­
fered in a proposal be the lowest offered. I t  
is the opinion of this Panel tha t as indicated 
in the Statute, the proposals must be in a 
competitive range comparable to the costs 
in the area in question and compared with 
similar facilities.

6. We find no evidence of bad faith on be­
half of either the State of North Carolina or 
the Postal Service. However, notwithstand­
ing that the after-the-fact evidence and jus­
tification offered by the Postal Service at 
this hearing could conceivably provide a 
satisfactory basis for its actions consistent 
with the expectations of Congress and HEW 
in fulfilling the obligation to give priorities 
to the visually handicapped, the criteria 
used by the Postal Service at the time as re­
flected in its letter of April 14, 1976, rejecting 
the State’s proposal was in  part in error. In 
this context, i t  is our conclusion that those 
who are protected by the Act should have 
their priority respected and implemented by 
decision making which reflects, a t the time 
action is taken, a reasonable accurate appli­
cation of the spirit as well as the letter of 
the congressional mandate. Therefore, in or­
der to make certain that on]y relevant cri­
teria are followed in this matter, we rule 
tha t the present contract between the Postal 
Service and Canteen must be terminated, 
without cost, on 60 days notice after June 
14, 1977. During these 60 days, the Postal 
Service must renegotiate a new contract for 
both the cafeteria and other facilities and 
in such negotiation of authorization for the 
operation of a cafeteria and vending facility 
on Federal property, priority will be given 
to blind persons licensed by a State Agency 
as defined by the Randolph-Sheppard Act, 
as amiended, and the Regulations promul­
gated by the Department of Health, Educa­
tion, and Welfare on March 23, 1977.

W. Allen Sanders,
C. Coleman Cates,

Panel of Arbitration Members.
Carl A. Warns, Jr., 

Chairman, Panel of Arbitration.
[FR Doc.77-23214 Filed 8-10-77;8:45 am]

[Program Announcement No. 13627-774]
REHABILITATION RESEARCH AND 

TRAINING CENTERS
Announcement of a Grant for FY ’77

The Rehabilitation Services Adminis­
tration, Office of Human Development, 
announces that applications for a re­
placement Rehabilitation Research and 
Training Center in Region IX will be ac­
cepted until August 30, 1977, from in­
stitutions of higher education or from 
States and public or nonprofit agencies 
and organizations, including rehabilita­
tion facilities, which will collaborate 
with an institution of higher education. 
Applicants will compete for a Fiscal Year 
1977 grant under the Rehabilitation Re­
search and Training center program 
authorized by Section 202(b)(1) of the 
Rehabilitation Act of 1973, as amended 
(29 U.S.C. 762).

All applications received by the closing 
date which are complete and conform 
to the requirements of this program an­
nouncement will be accepted for review 
and considered for an award.

Regulations applicable to ibis program 
were published in the Federal Register in 
Subparts, A and D of Part 1362 of Chap­
ter XHX of Title 45 of the Code of Fed­

eral Regulations (45 CFR, Part 1362) on 
November 25, 1975.

Scope of this Program Announce­
ment.—This program announcement 
identifies the general program objectives 
and funding priorities of the Rehabilita­
tion Research and Training Center Pro­
gram for Fiscal Year 1977.

A. Program Purpose. The purpose of 
the Rehabilitation Research and Train­
ing Center program is to provide co­
ordinated and advanced programs of re­
search in rehabilitation and training of 
rehabilitation research personnel, in­
cluding, but not limited to graduate 
training.

B. Eligible Applicants. Any institution 
of higher education having a well-recog­
nized rehabilitation research and train­
ing program or any State or public or 
nonprofit agency or organization, includ­
ing a rehabilitation facility, which will 
collaborate with such an institution of 
higher education may apply for a grant 
under this announcement. Applicants 
must be located in HEW Region IX 
(California, Arizona, Nevada, Hawaii, 
Guam, Trust Territory of Pacific Island, 
American Samoa).

C. Available Funds. The Rehabilita­
tion Services Administration expects to 
establish one Rehabilitation Research 
and Training Center with the approxi­
mately $300,000 available.

D. Program Objectives and Priorities 
for Funding. The major objectives of the 
Rehabilitation Research and Training 
Center program are: (1) The conduct of 
programs of rehabilitation research 
aimed toward the discovery of new 
knowledge which will improve rehabilita­
tion methods, management and service 
delivery systems, alleviate or stabilize 
handicapping conditions, and promote 
maximum physical, social and economic 
independence, and (2) The conduct of 
a program of teaching and training to 
assist in preparing and increasing the 
number of research and other rehabilita­
tion related professional and non-pro­
fessional personnel where manpower 
shortages exist; to widely disseminate 
and promote the application of new 
knowledge from research findings; to in­
corporate rehabilitation education into 
all rehabilitation related university un­
dergraduate and graduate curricula; and 
to improve the skills of existing rehabili­
tation personnel and the effectiveness of 
rehabilitation services through the media 
of seminars, workshops, study groups, 
short and long term in-service and con­
tinuing education programs.

In addition to these major objectives, 
the Centers’ research should be program­
matic focusing on one of a limited num­
ber of high priority core area problems 
requiring in-depth study which will be 
sequentially pursued and whose findings 
will have near-term relevance and appli­
cation to the rehabilitation of severe y 
handicapped persons. Two major areas 
will be given priority in the current com- 
petition. They are: (1) Medical Rf ia^ “ 
itation providing a continuing fram - 
work for clinical research and training 
in rehabilitation and encompassing tne 
necessary medical and other services
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sential in carrying put a comprehensive 
program of patient/client care and re­
habilitation, or (2) Sensory Rehabilita­
tion focusing on the needs of the deaf 
with special emphasis on a core relating 
to psychological and psychiatric prob­
lems associated with deafness to help 
the deaf attain their highest functioning 
level and use their potential ability to 
gain personal independence, vocational 
stability and social acceptance.

E. The Application Process. Appliance 
Submission.—In order to be considered 
for a grant, all applications must be sub­
mitted on standard forms provided for 
this purpose by the Commissioner in ac­
cordance with guidlines established by 
the Commissioner. The application shall 
be executed by an individual authorized 
to act for the applicant agency and to 
assume the obligations imposed by the 
terms and conditions of the grant award, 
including the regulations for the Reha­
bilitation Research and Training Center 
Program.

One signed original and three copies 
of the grant application, including all 
attachments, are required. The original 
and two copies, which are for review 
purposes, are to be submitted to the Di­
vision of Grants and Contract Manage­
ment, Office of Human Development, 
Room 1427, Mary E. Switzer Building, 
330 “C” Street, SW., Washington, D.C. 
20201, Attention: 13627-774. The other 
copy is to be submitted concurrently to 
the cognizant State Vocational Rehabil­
itation Agency. This agency reviews the 
application and forwards its comments 
to the Commissioner.

Application Consideration.—The Com­
missioner of Rehabilitation Services de­
termines the final action to be taken 
with respect to each grant application.

All grant applications are subjected 
to a competitive review and evaluation 
conducted by qualified persons outside 
the Federal Government. The results of 
the competitive review supplement and 
assist the Commissioner’s consideration 
of the competing applications. The Com­
missioner’s consideration also takes into 
account the comments of the State 
Agencies of Vocational Rehabilitation, 
the HEW Regional Office and the head­
quarters program office. Comments on 
the applications may also be requested 
from appropriate specialists and consul­
tants inside and outside the Government.

After the Commissioner has reached a 
decision either to disapprove or not to 
fund a competing grant application, the 
unsuccessful applicant is notified of that 
decision.

Grant Awards.—The Commissioner 
makes grant awards consistent with the 
purposes of the Act, the regulations, the 
program announcements within the 
limits of Federal funds available. The 
official grant award document is The No­
tice of Grant Awarded. The Notice of 
Grant Awarded sets forth in writing to 
the grantee the amount of funds granted, 
the purpose of the grant, the terms and 
conditions of the grant award, the effec­
tive date of the award, the budget period 
for which support is given and the total

grantee participation, if any. The ini­
tial award also specifies the total project 
period for which support is contem- 
ed.

F. Criteria tor Review and Evaluation 
of Applications. AH competing applica­
tions received in response to this an­
nouncement will receive a technical re­
view by qualified Federal and non-Fed- 
eral experts. Applications are evaluated 
against the following criteria:

1. Objectives of the Research and 
Training Center are in consonance with 
and capable of achieving RSA program 
objectives, as defined in this announce­
ment.

2. The Center design, including the 
research and training plan, is capable 
of attaining Center objectives.

3. Adequate facilities are available to 
the applicant to carry out the project.

4. Project personnel, actual or pro­
posed, are well trained and qualified and 
University faculty appointments of core 
staff are appropriate.

5. Staffing patterns are appropriate.
6. The Center demonstrates a satisfac­

tory affiliation arrangement with a Uni­
versity and is a distinct organizational 
unit and sufficiently independent in its 
administration within the affiliation ar­
rangement.

7. The University with which the Cen­
ter is affiliated has multi-rehabilitation 
disciplinary resources available.

8. The University has adequate rela­
tionships with other departments within 
the universities, State Vocational Re­
habilitation Agencies, public and volun­
tary organizations, etc.

9. The Universities affiliated service 
components are satisfactory and ade­
quate.

10. The applicant or university is ap- 
propiately committed to the Center in 
terms of financial resources.

11. The project demonstrates the po­
tential for project results to be effectively 
utilized.

12. The application demonstrates that 
the applicant has a knowledge of voca­
tional rehabilitation issues.

13. The application -demonstrates that 
the Center research will directly improve 
affiliated clinical services.

14. The estimated cost to the Govern­
ment is reasonable in relation to antici­
pated project results.

G. Closing Date for Receipt of Applica­
tions. The closing date for receipt of ap­
plications under this program announce­
ment is August 30, 1977. Applications 
may be mailed or hand delivered to:. Re­
ceiving Office; Division of Grants and 
Contract Management; Office of Human 
Development, DHEW; Room 1427, Mary
E. Switzer Building; 330 C Street, S.W.; 
Washington, D.C. 20201 (Attention: 
13627-774). Hand delivered applications 
are accepted during normal working 
hours of 9:00 am . to 5:00 p.m.

An application will be considered to 
have arrived by the closing date if:

1. The application was sent by mail, 
preferably registered or certified mail, no 
later than August 30 as evidenced by the 
U.S. Postal Service postmark or the orig­

inal receipt from the U.S. Postal Service;
2. The application is hand delivered to 

the office designated to receive the appli­
cation in the application instructions. 
Hand delivered applications will be ac­
cepted no later than 5:00 p.m. August 
30, in any case.

H. Late Applications. Late applications 
are not accepted and applicants are noti­
fied accordingly.

I. Availability of Application Forms. 
Application kits which contain the pre­
scribed application forms and informa­
tion for the applicant may be obtained 
by writing to the Division of Grants and 
Contract Management, Office of Human 
Development, Room 1427, Mary E. Swit­
zer Building, 330 C Street, SW., Wash­
ington, D.C. 20201, Attention: (13627- 
774).
(Catalog of Federal Domestic Assistance Pro­
gram Number: 13.627 Rehabilitation Re­
search and Demonstrations.)

Dated: July 29,1977.
J ames F. Garrett,

Acting Commissioner of 
Rehabilitation Services,

Approved: August 8,1977.
Arabella Martinez,

Assistant Secretary for 
Human Development.

(FR DOC.77-23220 Filed 8-10-77;8:45 am]

Office of the Secretary
CHILD AND FAMILY DEVELOPMENT 

RESEARCH REVIEW COMMITTEE
Meeting

The Child and Family Development 
Research Review Committee will meet 
on Wednesday, September 7, 1977,
through Saturday, September 10. The 
meeting will be held daily from 9 a.m. to 
5 p.m. in room 5559, Office of Child De­
velopment, 400 Sixth Street SW., Wash­
ington, D.C., and will be closed to the 
public except for the opening remarks. 
The purpose of the Committee meeting is 
to review applications for research and 
demonstration projects in the areas of 
child and family development and wel­
fare and to make recommendations to 
the Director, Office of Child Develop­
ment, as to which projects should be 
funded. The agenda of this meeting will 
consist of opening remarks by the Di­
rector, Office of Child Development, fol­
lowed by the review of demonstration 
proposals concerned with child and fam­
ily development and welfare which have 
been submitted to the Office of Child 
Development for the award of grants. 
The closed portion of the meeting in­
volves solely discussion by committee 
members of individual grant applica­
tions which contain information of a 
proprietary or confidential nature, in­
cluding detailed research protocols, de­
signs, and other technical information; 
financial data, such as salaries ; and per­
sonal information concerning individ­
uals associated with the applications, the 
disclosure of which would constitute a 
clearly unwarranted invasion of per-
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sonal privacy. These are matters listed in 
5 U.S.C. 552(b) (4) and (6). This portion 
of the meeting is closed under provision 
of 5 U.S.C. 552b(c) (4) and (6), and Sec­
tion 10(d) of the Federal Advisory Com­
mittee Act.

A list of Committee members and a 
summary of the meeting may be ob­
tained from:
Barbara Rosengard, Research and Evalua­

tion Division, Office of Child Development, 
P.O. Box 1182, Washington, D.C. 20013, 
(202) 755-7758.
Dated: June28,1977.

B arbara  R o s e n g a r d , 
Executive Secretary. 

[FR DocJ7—23218 Filed 8-10-77; 8:45 am]

[Civil Action No. 3095-70]
KENNETH ADAMS, ET AL. V. JOSEPH A.

CALIFANO, JR.
Amended Criteria Specifying Ingredients of

Acceptable Plans To Desegregate State
Systems of Public Higher Education
United States District Court for the 

District of Columbia.
Kenneth Adams, et al., Plaintiffs, v. 

Joseph A. Califano, Jr., Secretary of the 
Department of Health, Education and 
Welfare, et al., Defendants.

In late 1969 and early 1970, the De­
partment of Health, Education and Wel­
fare (HEW) notified ten states that they 
had not dismantled their statewide dual 
systems of public higher education. The 
letters sent by HEW at that time advised 
each state of its failure to adopt meas­
ures necessary to overcome the effects 
of past segregation and notified the 
states of their obligation to file a state­
wide plan for the desegregation of their 
public systems of higher education.

For the past seven years this Court 
has reviewed HEW’s efforts to desegre­
gate these systems of higher education. 
Three months ago, this Court found that 
the Department’s effort had not been 
adequate and directly ordered the De­
partment to require six of the original 
ten states to submit new desegregation 
plans and to set specific standards for 
those plans.

The Court found that “specific com­
mitments (were) necessary for a work­
able higher education desegregation 
plan * * * concerning admission, re­
cruitment and retention of students, con­
cerning the placement and duplication 
of program offerings among institutions, 
the role and the enhancement of black 
institutions, and concerning changes in 
the racial composition of the faculties 
involved.

Specifically, this Court entered a Sec­
ond Supplemental Order directing the 
Department to transmit to the six states 
of Arkansas, Florida, Georgia, North 
Carolina, Oklahoma, and Virginia as 
well as the Court and the plaintiffs cri­
teria specifying the ingredients of ac­
ceptable desegregation plans for their 
institutions of public higher education.

This Court further directed that HEW 
require each state to submit, within 60

days of receipt of the criteria, a revised 
desegregation plan and to accept or re­
ject such desegregation plan within 20 
days thereafter.

Where HEW has found a violation of 
Title VI of the Civil Rights Act of 1964, 
it is required first to attempt to secure 
compliance by voluntary means. When 
those efforts fail, HEW is required to 
seek enforcement either administratively 
or through the courts. 42 U.S.C. 2000d-l; 
45 CFR 80.7(d)(1), 80.8. These criteria 
are issued to assist the states in the 
preparation of desegregation plans as 
part of the process of securing voluntary 
compliance.

HEW has developed the attached cri­
teria mindful of the instructions of this 
Court that the criteria comply with con­
stitutional standards and Title VI, con­
form with sound educational practices, 
and take into account the unique im­
portance of black colleges.

P r e a m b l e

I . HISTORY OF LEGAL PROCEEDINGS

The criteria set forth below have been 
developed by the Department of Health, 
Education, and Welfare (HEW) pursu­
ant to the specific direction of the United 
States District Court for the District of 
Columbia in “Adams v. Califano,” Civil 
Action No. 3095-70, Second Supple­
mental Order (D.D.C. April 1,1977). The 
Court’s Order arises out of a lawsuit 
initiated in 1970 to require HEW to take 
action to enforce the provisions of Title 
VI of the Civil Rights Act of 1964.1

In 1969, the Office for Civil Rights, 
OCR, determined that ten states2 were 
continuing to operate segregated higher 
education systems in violation of Title 
VI of the 1964 Civil Rights Act. Although 
the states were notified of this finding 
and were requested to submit corrective 
plans, no administrative enforcement ac-' 
tions were taken when the states failed 
to submit plans or submitted plans un­
acceptable to HEW. In February 1973, 
the “Adams” litigation resulted in a rul­
ing requiring that HEW take appropri­
ate enforcement action. “Adams v. Rich­
ardson”, 356 F. Supp. 92 (D.D.C. 1973).

That ruling was unanimously affirmed 
by the full United States Court of Ap­
peals for the District of Columbia Cir­
cuit, although the Court of Appeals mod­
ified the District Court’s order and di­
rected HEW to attempt to secure accept­
able desegregation plans from the ten 
states before commencing enforcement 
proceedings. “Adams v. Richardson,” 
480 F. 2d 1159 (D.C. Cir. 1973).

1 Title VI of the Civil Rights Act of 1964 
provides: “No person in the United States 
shall, on the grounds of race, color, or na­
tional origin, be excluded from participation 
in, be denied the benefits of, or be subjected 
to discrimination under any program or ac­
tivity receiving federal financial assistance.” 
42 U.S.C. 2000d.

s Arkansas, Florida, Georgia, Louisiana, 
Maryland, Mississippi, North Carolina, Okla­
homa, Pennsylvania, and Virginia.

In 1974, HEW accepted desegregation 
plans from eight of the ten states.3 Re­
ports covering the first year of imple­
mentation were submitted to HEW in 
1975. Subsequently, the plaintiffs in the 
“Adams” case sought further relief and 
on April 1,1977, the Court ruled that the 
1974 plans did not comply with the cri­
teria previously announced by HEW and 
that as implemented the plans had failed 
to achieve significant progress toward 
higher education desegregation. Based 
on these findings, the Court ordered 
HEW to develop and issue within 90 
days specific criteria to guide the six 
states * in the preparation of revised de­
segregation plans.

II. LEGAL AND EDUCATIONAL 
PRINCIPLES

A. De jure segregation. These criteria 
apply to six states that operated racially 
segregated systems of public higher ed­
ucation under state law. The Office for 
Civil Rights found that the continuing 
racial patterns among institutions re­
flect the state’s failure to remove the ves­
tiges of the state imposed racial segrega­
tion in violation of Title VI.

B. Affirmative duty to take effective 
steps to eliminate de jure segregation. 
Where there has been past de jure segre­
gation, states are required to take af­
firmative remedial steps and to achieve 
results in overcoming the effects of prior 
discrimination. HEW’s regulation imple­
menting Title VI provides that

In administering a program regarding 
which the recipient has previously discrimi­
nated against persons on the ground of 
race * * *, the recipient must take affimative 
action to overcome the effects of prior dis­
crimination. 45 CFR 80.3(b) (6) (i) .

The 14th Amendment also calls for 
more than mere abandonment of dis­
crimination through the state’s adoption 
of passive or neutral policies. The United 
States Supreme Court has held that pub­
lic school officials have “the affirmative 
duty to take whatever steps might be 
necessary to convert to  a unitary system 
in which racial discrimination would be 
eliminated root and branch.” “Green v. 
County School Board of New Kent Coun­
ty”, 391 U.S. 430, 437-38 (1968).

The affirmative duty to desegregate 
applies with equal force to higher edu­
cation. “Norris v. State Council of Higher 
Education,” 327 F. Supp. 1368 (E.D. Va.

3 Louisiana refused to submit a plan and 
was referred to the Department of Justice, 
which filed a lawsuit, (“United States v. 
Louisiana”), Civil Action No. 74-68 (M.D. 
La.) in January 1974. The plan submitted by 
Mississippi was deemed unacceptable by 
HEW and the matter was referred to the De­
partment of Justice, which filed a lawsuit, 
“Ayers and United States v. Finch,” Civil Ac­
tion No. D.C. 75—9—K (N.D. Miss.), in March 
1975.

i The April 1, 1977, Order excludes Penn­
sylvania (by agreement of the parties to the 
“Adams” lawsuit) and Maryland, which com­
menced a separate injunctive suit against 
HEW’s enforcement proceedings now pend­
ing in the United States Court of Appeals for 
the Fourth Circuit (“Mandel v. HEW,” No. 
76-1494), as well as Louisiana and Mississippi.

FEDERAL REGISTER, VOL. 42, NO. 155— THURSDAY, AUGUST 11, 1977



NOTICES 40781

1971) , aff’d per curiam, 404 U S. 907 
(1971); “Lee v. Macon County Board of 
E ducation ,” 267 F. Supp. 458 (MX). Ala. 
1967) , aff’d, 369 U.S. 215 (1967); “Geier 
v. Dunn,” 337 F. Supp. 573 (M.D. Tenn.
1972) . Additionally, the Supreme Court 
has made it clear that desegregation 
p lans are not adequate unless they are 
effective. “See Green v. County School 
B oard of New Kent County, supra; 
Sw ann v. Charlotte-Mecklenburg Board 
of Education/’ 402 U.S. 1 (1971).

Consistent with the requirements of 
Title VI these criteria set forth the ele­
ments of a desegregation plan which 
would eliminate the effects of past dis­
crimination.

C. Statewide approach. The Court of 
Appeals in its en banc opinion in 
“Adams” directed HEW to undertake a 
statewide approach and noted the ser­
ious problem created by the lack of 
viable statewide coordinated planning 
in higher education;

Th® problem of integrating higher educa­
tion must be dealt with on a statewide rather 
than a school-by-school basis.10

The Department has followed this ap­
proach since 1969 because we believe 
statewide planning is consistent with 
sound educational policy. Thus, these 
criteria require not only that each in­
stitution pursue nondiscriminatory stu­
dent admission and faculty arid staff 
employment practices, but also that the 
state system as a whole develop a com­
prehensive and coordinated statewide 
desegregation plan embodying those spe­
cific affirmative, remedial steps which 
will prove effective in achieving signifi­
cant progress toward the disestablish­
ment of the structure of the dual system 
and which address the problem of “sys­
temwide racial imbalance.”

D. Specificity—goals and timetables. 
The District Court in “Adams” con­
cluded that the plans previously adopted 
by the states had failed to achieve ade­
quate desegregation progress and lacked 
specific commitments for change as con­
cerns the desegregation of student bodies 
and faculties, enhancement of tradition­
ally black institutions, and desegrega­
tion of the governing boards in higher 
education systems.

The District Court directed HEW to 
prepare criteria which would identify 
for the states the specific elements to 
be included in their revised desegrega­
tion plans. As the District Court stated 
in response to plaintiffs’ oral argument 
on January 17,1977:

What I do want them to do though is be 
under the compulsion of a court order to 
submit to the states certain specific require­
ments which the states must respond to 
and they should be given a timetable for

10 It is important to note that we are not 
here discussing discriminatory admission 
policies of individual institutions. To the 
extent that such practices are discovered, 
immediate corrective action is required, but 
we do not understand HEW to dispute that 
point. This controversy concerns the more 
complex problem of systemwide racial im- 
Tso*PCe' “AdanJS v. Richardson,” supra, 480 

2d at 1164-1165 (footnote in original).

communicating with the states, and the 
states should be given some kind of time­
table within Which to make response. 
(Transcript, January 17th ruling; emphasis 
supplied.)

In “Geier v. Blanton”, 427 F. Supp. 644 
(M.D. Tenn. 1977), the Court quoted its 
Order of December 23, 1969, expressing 
its dissatisfaction with a state submitted 
desegregation plan in that the plan as 
submitted “lacks specificity, in that there 
is no showing of funds to be expended, 
no statement of the number of students 
to be involved, and most importantly, no 
time schedules for either the implemen­
tation of the projects or the achievement 
of any goals.” 427 F. Supp. at 646.

The Supreme Court has maintained 
that in a system with a history of segre­
gation there is a need for remedial cri­
teria of sufficient specificity to assure 
compliance with the law. “See Swann”, 
supra at 25-26.

With respect to the six states here 
involved, the need to require specific 
goals and timetables is founded in the 
comparatively small numbers of black 
students attending the traditionally 
white four year institutions and com­
pleting graduate training. Further, the 
numbers of black faculty employed at 
these white institutions have remained 
small. Moreover, traditionally black in­
stitutions have not been given the facili­
ties, programs, or status comparable to 
traditionally white institutions.

In keeping with the Court’s view that 
the Department should submit specific 
requirements to the states, numerical 
goals and timetables are set forth in the 
criteria. The goals are established as 
indices by which to measure progress 
toward the objective of eliminating the 
effects of unconstitutional de jure racial 
segregation and of providing equal edu­
cational opportunity for all citizens of 
these states. They are benchmarks and 
provide the states the clear and specific 
guidance called for by the Court.

These goals are not quotas. The De­
partment is opposed to arbitrary quotas. 
Failure to achieve a goal is not sufficient 
evidence, standing alone, to establish a 
violation of Title VI. In addition, the 
Office for Civil Rights upon a showing of 
exceptional hardship or special circum­
stances by a state, may modify the goals 
and timetables. Nevertheless, the states 
are under a statutory obligation to devise 
and implement plans that are effective 
in achieving the desegregation of the 
system.

Most importantly, under these criteria 
and the goals they set, all applicants 
must be able to compete successfully. 
States’ efforts under these criteria need 
not and should not lead to lowering aca­
demic standards. States may need to 
innovate in seeking out talented students 
who will profit from higher education. 
They may need to broaden definitions of 
potential; to discount the effects of early 
disadvantage on the development of aca­
demic competence; and to broaden the 
talents measured in admission tests. But 
new and different yardsticks for measur­
ing potential are not lower standards. 
They can be more valid measures of true

potential and talent. Taken as a whole, 
these criteria seek to preserve and pro­
tect academic standards of excellence.

E. Special considerations in developing 
criteria for desegregation in higher edu­
cation. A state system of higher educa­
tion, as with an elementary and second­
ary school district, it held to an 
affirmative duty to take remedial action 
to correct past practices of segregation 
and discrimination. However, the nature 
of the remedial action required of a 
higher education system will differ from 
that required of a local education dis­
trict. The Court of Appeals in “Adams” 
noted:

However, we are also mindful that desegre­
gation problems in colleges and universities 
differ widely from those in elementary and 
secondary schools, and th a t HEW admittedly 
lacks experience in dealing with them * * * 
As regrettable as these revelations are, the 
stark tru th  is tha t HEW must carefully as­
sess the significance of a variety of new fac­
tors as it moves into an unaccustomed area. 
480 F.2d at 1164.

In “Norris v. State Council of Higher 
Education,” 327 F. Supp. 1368, 1373 (EX). 
Va. 1971), aff’d per curiam, 404 U.S. 907 
(1971), the court held:

The means of eliminating discrimination 
in public schools necessarily differ from its 
elimination in colleges, but the state’s duty 
is as exacting.

And in “Sanders v. Ellington,” 288 F. 
Supp. 937, 943 (M.D. Tenn. 1968), the 
court stated:

Now in considering the time element for 
presentation of a plan, I  have thought of the 
complexities of the problem. I  recognize that 
the simple remedies which might be avail­
able to a county school board where there 
is involved a compulsory system of educa­
tion, a free system of education, and assign­
ment of students, are not available here. 
Colleges are not compulsory and everyone 
can testify that they’re not free.

Higher education differs from elemen­
tary and secondary education in many 
other ways. Besides being voluntary 
rather than compulsory, higher educa­
tion operates on a statewide or regional 
basis, not local; there are no “attendance 
zones” in higher education; higher edu­
cation programs vary from institution 
to institution and are not uniform; stu­
dents are free to leave the state or to 
attend private colleges in pursuit of a 
higher education.

Furthermore, from state to state sig­
nificant differences are to be found and 
must be taken into consideration. In 
some states strong centralized “system” 
exists including four year and two year 
institutions; in others, the four year and 
two year institutions report to separate 
boards; in yet others, each institution 
operates under its own independent 
board. While none of these differences 
relieves a state of its obligations under 
Title VI or its constitutional duties, they 
must be taken into account in fashioning 
an appropriate set of criteria to be ap­
plicable to six states.

Accordingly, while desegregation cases 
involving individual elementary and sec­
ondary school districts are a guide to a

FEDERAL REGISTER, VOL. 42, NO. 155— THURSDAY, AUGUST 11, 1977



40782 NOTICES

state’s duty to take corrective action, 
they are not dispositive of the particular 
methods to be designed for the disman­
tling of a dual system of higher educa­
tion, for the desegregation of a statewide 
system, for the removal of the vestiges 
of racial segregation, and for the correc­
tion of “systemwide racial imbalance.” 
As the courts in “Adams” have noted, 
these are indeed “complex” issues. These 
criteria are designed specifically for the 
higher education systems of these six 
states based on a careful consideration 
of relevant statutes and court opinions 
and with due consideration to the unique 
characteristics of higher education.6

P. The unique role of the traditionally 
black colleges. In keeping with the in­
structions of the Court, the criteria rec­
ognize the unique importance of tradi­
tionally black colleges in meeting the 
educational needs of black students. 
More than 80 percent of all black college 
graduates have been trained at* black 
colleges. In the mid-seventies, black col­
leges continue to graduate almost forty 
percent of all blacks who receive7 col­
lege degrees.

Thus it is with good reason that the 
Court of Appeals in “Adams” recognized 
the need to take into account “the spe­
cial problems of black colleges.”

Perhaps the most serious problem in this 
area is the lack of state-wide planning to 
provide more and better trained minority 
group doctors, lawyers, engineers and other 
professionals. A predicate for minority ac­
cess to quality post-graduate programs is 
viable, co-ordinated state-wide higher edu­
cation policy tha t takes into account the 
special problems of minority students and of 
Black colleges * * *. [T]hese Black institu­
tions currently fulfill a crucial need and 
wiU continue to play an important role in 
Black higher education. 480 P. 2d 1164- 
1165.

Again in 1977, the District Court in its 
Second Supplemental Order, p. 4, quoted 
the above language of the Court of Ap­
peals and went on to state:

The process of desegration must not place 
a greater burden on Black Institutions or 
Black students’ opportunity to receive a 
quality public higher education. The desegre­
gation process should take into account the 
unequal status of the Black colleges and the 
real danger that desegregation will diminish 
higher education opportunities for Blacks. 
Without suggesting the answer to this com­
plex problem, it is the responsibility of HEW 
to devise criteria for higher education de­
segregation plans which will take into ac­
count the unique importance of Black col­
leges and at the same time comply with 
the Congressional mandate.

The Department does not take this 
language to mean that the traditionally 
black institutions are exempt from the

• For a useful discussion of these issues 
see Note, “The Affirmative Duty To Integrate 
Higher Education,” 70 “Yale Law Journal” 
666 (1970).

•See Elias Blake, Public Policy and the 
Higher Education of Black Americans,” Staff 
Report, Subcommittee on Constitutional 
Rights of the Committee on the Judiciary, 
94th Cong. 2d Sess. 1976.

7 National Center for Education Statistics, 
Earned Degrees Survey, 1975-76.

Constitution or the requirements of 
Title VI. To the contrary, traditionally 
black and traditionally white institutions 
are subject to the same constitutional 
and congressional mandate to provide 
an education to all citizens without dis­
crimination or segregation. White and 
black institutions * are to function as 
part of a unitary system free of the 
vestiges of state imposed racial segre­
gation. However, as the Court has in­
structed, the transition to a unitary sys­
tem must not be accomplished by plac­
ing a disproportionate burden upon 
black students, faculty, or institutions or 
by reducing the educational opportuni­
ties currently available to blacks.

To achieve the objectives of Title VI, 
precise methods will need to be fash­
ioned for different institutions within a 
state, each appropriate to the task of 
overcoming the effects of prior discrimi­
nation in the particular instance. Each 
method will be enforced with equal force 
and determination. Each method is de­
signed to achieve the same constitutional 
standard.

m .  CONSULTATION PROCESS

In the preparation of these criteria, 
the Department undertook an extensive 
consultation process within the Depart­
ment and with interested outside parties. 
In an effort to assure that these criteria 
are both legally and educationally sound, 
a departmental task force was established 
to guide their development. The task 
force combined the multiple disciplines 
and varied expertise needed to resolve 
the complex issues and educational poli­
cies involved in this desegregation proc­
ess. Serving on the task force were the 
General Counsel, the Director of the Of­
fice for Civil Rights, the Assistant Secre­
tary for Education, the Commissioner of 
Education, and the Assistant Secretary 
for Planning and Evaluation.

The Department also embarked on a 
program of open dialogue and consulta­
tion with parties of interest. The task 
force members conferred with represent­
atives of the six states collectively and 
individually. The representatives in­
cluded college presidents, education of­
ficials, and aides to Governors. A spe­
cial meeting was held with students who 
attend the public colleges in the six states 
and representatives of several national 
student organizations. Four meetings 
were held with officials of the amicus 
curiae, National Association for Equal 
Opportunity in Higher Education, an as­
sociation of the presidents of 110 
predominantly black colleges and uni­
versities, both state supported and pri-> 
vate. Two panels of nationally recognized 
educators met for half day sessions to 
advise the Department.

Finally, the plaintiffs’ representatives 
have devoted many hours to reviewing 
and commenting on drafts of the cri­
teria. They also convened a meeting for 
the Department with 28 citizens from 
these six states who are most familiar 
with the higher education desegregation 
efforts in their respective states. It is 
the Department’s intention to continue

these informal discussions as the most 
effective means of assuring communica­
tions with all parties.

The Department assumes full and sole 
responsibility for the content of these 
criteria. The consultations enumerated 
above were exceedingly helpful to the 
Department in the preparation of these 
criteria, but these discussions do not 
imply concurrence in these criteria in 
whole or in part by other parties.

Higher educational systems in these 
and other states are undergoing difficult 
adjustments caused by fiscal and dem­
ographic trends beyond the control of 
individual states. Accordingly these cri­
teria focus on desegregation efforts to 
be undertaken within the next five years.

As each state attains the goals set 
forth in its plan, OCR will assess, in 
cooperation with that state, the progress 
thereby made in order to determine what 
additional steps,-if any, are necessary 
to complete the desegregation process. 
Furthermore, during the course of the 
five year period, OCR will periodically 
review these criteria to assure their ade­
quacy in meeting constitutional re­
quirements, their consistency with rul­
ings of the courts in higher education 
desegregation, and the mandate of Title 
VI.

Elements of a Plan

I . DISESTABLISHMENT OF THE STRUCTURE OF 
THE DUAL SYSTEM

An acceptable plan shall commit the 
state to the goal of organizing and 
operating the system and institutions of 
higher education in a manner that 
promises realistically to overcome the 
effects of past discrimination and to dis- 
establishe the dual system and which 
assures that students will be attracted 
to each institution on the basis of edu­
cational programs and opportunities un­
inhibited by past practices of segrega­
tion.

To achieve the disestablishment of the 
structure of the dual system, each plan 
shall:

A. Define the- mission of each institu­
tion within the state system on a basis 
other than race. Each mission statement 
shall include at a minimum:

1. The level, range and scope of pro­
grams and degrees offered;

2. Geographic area served by the in­
stitution; and

3. The projected size of the student 
body and staff.

B. Specify steps to be taken to 
strengthen the role of traditionally black 
institutions in the state system. The plan 
shall include:

1. Commitments that traditionally 
black institutions will have the facilities, 
quality and range of programs, degree 
offerings, faculties, student assistance, 
and other resources which are at least 
comparable to those at traditionally 
white institutions having similar mis­
sions;

2. Commitments that necessary im­
provements will be made to permit these 
institutions to fulfill their defined mis­
sions; . .

3. Commitments by the state system 
for the improvement and expansion o
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resources, (e.g., physical plant, program 
offerings, research equipment, financial 
support, student, faculty and professional 
staff services) at the traditionally black 
institutions in accordance with their 
missions;

4. An assessment of the physical plant 
at traditionally black institutions; and

5. A detailed description of the re­
sources, expressed in dollars and in num­
bers of personnel to be assigned, which 
the state system will provide (and the 
source for such funds) in order to imple­
ment these measures in I.B., reported by 
year for the life of the measure or 
activity.

C. Commit the state to take specific 
steps to eliminate educationally unneces­
sary program duplication among tradi­
tionally black and traditionally white in­
stitutions in the same service area. The 
plan shall identify existing degree pro­
grams, major fields of study, and course 
duplication (other than core curricula) 
among institutions having identical or 
overlapping service areas and indicate 
specifically with respect to each area 
what steps the state will take to eliminate 
such duplication. The elimination of such 
program duplication shall be carried out 
consistent with the objective of strength­
ening the traditionally black colleges.

D. Commit the state to give priority, 
consideration to placing any new under­
graduate, graduate, or professional de­
gree programs, courses of study, etc., 
which may be proposed, at traditionally 
black institutions, consistent with their 
missions.

E. Comit the state to withhold ap­
proval of any changes in the operation 
of the state system or of any institutions 
that may have the^effect of thwarting 
the achievement of its desegregation 
goals.

F. Commit the state to advise OCR 
of proposed major changes in the mission 
or the character of any institution with­
in the state system which may directly or 
indirectly affect the achievement of its 
desegregation goals prior to their formal 
adoption. Such proposed changes include 
but are not limited to : The establishment 
or major expansion of new programs of 
study, of departments, or institutions; 
the alteration of two year to four year 
institutions; the conversion of a private 
to a public institution; or the closing or 
merger of institutions or campuses.

G. Specify timetables for sequential 
implementation of the actions necessary 
to achieve these goals as soon as possible 
but no later than within five years (by 
the close of the academic year 1981-82), 
unless compelling justification for a 
longer period for compliance is provided 
to and accepted by the Department. The 
Plan shall include interim benchmarks 
and goals from which progress toward 
these objectives may be measured. These 
timetables and benchmarks shall be ap­
propriate to the nature of the action to be 
taken. For example, studies" of physical 
Plant and resources comparablity should 
be completed promptly; corrective ac­
tions (including capital construction) 
will require longer time periods.

H. Commit the state and all its in­
volved agencies and subdivisions to spe­
cific measures for achievement of the 
above objectives. Such measures may in­
clude but are not limited to establishing 
cooperative programs consistent with 
institutional missions; reassigning speci­
fied programs, course offerings, resources 
and/or services among institutions; re­
aligning the land grant academic pro­
grams so that research, experiment and 
other educational services are redistrib­
uted on a nonracial basis; and merging 
institutions or branches thereof, particu­
larly where institutions or campuses 
have the same or, overlapping service 
areas. The measures taken pursuant to 
this section should be consistent with 
the objective of strengthening the tra­
ditionally black colleges. A description 
of these measures need not be submitted 
at the time the plan is filed, but should 
be filed as a supplementary statement 
within 30 days thereafter for review and 
comment by OCR. Measures that offer 
no reasonable possibility of achieving 
the goals listed above will be rejected 
by OCR. Revised measures will be re­
quired before the plan can be accepted.

I I .  DESEGREGATION OF STUDENT 
ENROLLMENT

An acceptable plan shall commit the 
state to the goal of assuring that the 
system as a whole and each institution 
within the system provide an equal edu­
cational opportunity, are open and ac­
cessible to all students, and operate with­
out regard to race and on a desegregated 
basis.

To achieve the desegregation of stu­
dent enrollment, each plan shall:

A. Adopt the goal that for two year 
and four year undergraduate public 
higher education institutions in the state 
system, taken as a whole, the proportion 
of black high school graduates through­
out the State who enter such institutions 
shall be at least equal to the proportion 
of white high school graduates through­
out the State who enter such institutions.

B. (1) Adopt the goal that there shall 
be an annual increase, to be specified by 
each state system, in the proportion of 
black students in the traditionally white 
four-year undergraduate public higher 
education institutions in the stale sys­
tem taken as a whole and in each such 
institution; and

(2) Adopt the objective of reducing 
the disparity between the proportion of 
black high school graduates and the pro­
portion of white high school graduates 
entering8 traditionally white four year 
and upper division undergraduate pub- 
lice higher education institutions in the 
state system; and adopt the goal of re­
ducing the current disparity by at least 
fifty percent by the academic year 1982- 
83. However, this shall not require any 
state to increase by that date black stu­
dent admissions by more than 150% 
above the admissions for the academic 
year of 1976-77.’

»For the purposes of this subsection, the 
term entering Includes first-time transfers 
from two year and other institutions.

• Thus, where the present entry by black 
students in four year traditionally white in­
stitutions is at a  rate of 1000 students per 
year and a fully proportional rate would be 
3000 students per year, the state’s goal would 
be an entry rate of 2000 students per year by 
1982-83. A state where the present entry is 
at a rate of only 500 students per year and 
full proportionality would be 3000 students 
per year would not by that date have to 
close half the gap (by a rate of 1750 per 
year) but only achieve an entry rate of 1250 
students, which is 150% over its present rate 
of 500.

C. Adopt the goal that the proportion 
of black state residents who graduate 
from undergraduate institutions in the 
state system and enter graduate study 
or professional schools in the state sys­
tem shall be at least equal to the pro­
portion of white state residents who 
graduate from undergraduate institu­
tions in the state system and enter such 
schools. This goal (and interim bench­
marks or goals) shall be separately 
stated for each major field of graduate 
and professional study. To assure that 
this goal can be met in the immediate 
future special recruitment efforts should 
be considered at traditionally black in­
stitutions. Particular attention should be 
given to increasing black student enroll­
ment and graduation from those tradi­
tionally white four-year undergraduate 
institutions which serve as the feeder 
institutions for the graduate and profes­
sional schools. Achievement of this goal 
is of particular importance in light of 
the specific concern expressed by the 
Court of Appeals in “Adams.” In assess­
ing progress toward this goal, OCR will 
give consideration to the number of 
blacks from each state who enroll in 
graduate and professional schools out­
side the state system.

D. Adopt the goal of increasing the 
total proportion of white students a t­
tending traditionally black institutions. 
Increased participation by white stu­
dents at traditionally black institutions 
must be a part of the process of desegre­
gation of the statewide system of higher 
education. However, pursuant to the ad­
monition of the courts in “Adams,” “The 
desegregation process should take into 
account the unequal status of the Black 
colleges and the real danger that deseg­
regation will diminish higher education 
opportunities for Blacks.” Civil Action 
No. 3095-70, Second Supplemental Or­
der at p. 4. The following steps are de­
signed to guard against the diminution 

.of higher educational opportunities for 
black students, to take into account the 
unique importance of traditionally black 
colleges and to comply with the mandate 
of Title VI. Establishment of numerical 
goals for the enrollment of white stu­
dents at traditionally black institutions 
must be preceded by an increasing en­
rollment of black students in the higher 
education system and at the tradition­
ally white institutions, as is required by 
section II of these criteria. It must also 
be preceded by the accomplishment of 
specific steps to strengthen the role of 
traditionally black institutions, elimi­
nate program duplication, locate new 
programs at black institutions, and by
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such other measures as are set forth in 
section I.

OCR shall annually review the prog­
ress made by each state in increasing 
participation by black students in higher 
education and in the disestablishment 
of the dual school system. Commencing 
on September 1,1979, and consistent with 
such progress, each state system shall 
specify annual numerical goals for in­
creasing the participation of white stu­
dents attending the traditionally black 
institutions.

E. Commit the state to take all rea­
sonable steps to reduce any disparity be­
tween the proportion of black and white 
students completing and graduating 
from the two year, four year and gradu­
ate public institutions of higher educa­
tion, and establish interim goals, to be 
specified by the State system, for achiev­
ing annual progress.

P. Commit the State to expand mobil-' 
ity between two year and four year insti­
tutions as a means of meeting the goals 
set forth in these criteria.

G. Specify timetables for sequential 
implementation of actions necessary to 
achieve these goals as soon as possible 
but not later than within five years (.by 
the close of the academic year 1981-82) 
unless another date is specified in this 
section.

H. Commit the State and all its in­
volved agencies and subdivisions to spe­
cific measures to achieve these goals. 
Such measures may include, but are not 
limited to reviewing, monitoring, and re­
vising, as necessary, procedures for stu­
dent recruitment, admissions, compen­
satory instruction, counseling, financial 
aid, and staff and faculty development 
programs. A description of these meas­
ures need not be submitted at the time 
the plan is filed, but should be filed as a 
supplementary statement within 30 days 
thereafter for review and comment by 
OCR. Measures that offer no reasonable 
possibility of achieving the numerical 
goals will be rejected by OCR. Revised 
measures will be required before the plan 
can be accepted.
TTT d e s e g r e g a t io n  o f  f a c u l t y , a d m in i s ­

t r a t iv e  STAFFS, NON-ACADEMIC PERSON­
NEL, AND GOVERNING BOARDS

An acceptable plan shall commit the 
state system to the goal of increasing 
the number and proportion of black em­
ployees, academic and non-academic, 
throughout the system and of increas­
ing representation of black citizens 
among appointive positions on the gov­
erning boards of the state system and of 
individual institutions.

To achieve the desegregation of fac­
ulty, administrators, other personnel, 
and governing boards, each plan shall:

A. Adopt the goal that the proportion 
of black faculty and of administrators 
at each institution and on the staffs of 
each governing board, or any other state 
higher education entity, in positions not 
requiring the doctoral degree, shall at 
least equal the proportion of black stu­
dents graduating with masters degrees 
from institutions within the state sys­

tem, or the proportion of black individ­
uals with the required credentials for 
such positions in the relevant labor mar­
ket area, whichever is greater.

B. Adopt the goal that the proportion 
of black faculty and of administrators at 
each institution, and on the staffs of each 
governing board or any other state 
higher education entity, in positions re­
quiring the doctoral degree, shall at 
least equal the proportion of black in­
dividuals with the credentials required 
for such positions in the relevant labor 
market area.

C. Adopt the goal that the proportion 
of black non-academic personnel (by 
job category) at each institution and 
on the staffs of each governing board or 
any other state higher education entity, 
shall at least equal the proportion of 
black persons in the relevant labor mar­
ket area.

D. Assure hereafter and until the 
foregoing goals are met that for the 
traditionally white institutions as ■a 
whole., the proportion of blacks hired to 
fill faculty and administrative vacan­
cies shall not be less than the propor­
tion of black individuals with the creden­
tials required for such positions in the 
relevant labor market area.

E. Specify timetables for sequential 
implementation of the action neces­
sary to achieve this objective including 
interim benchmarks and goals from 
which progress toward the objective 
may be measured.

These timetables, interim goals and 
benchmarks shall be established in light 
of, and shall specify, the current and 
projected rates of vacancies in the vari­
ous job categories, present and projected 
labor market availability, and other 
relevant factors.

F. Commit the state system to taking 
specific measures to achieve these objec­
tives. Such measures may include, but 
are not limited to employment programs 
providing centralized recruitment, va­
cancy, and applicant listings; transfer 
options; faculty development programs 
permitting release time for black faculty 
to attain the terminal degree; and the 
interchange of faculty on a temporary or 
permanent basis among traditionally 
white and traditionally black institutions 
within the state system. A description of 
these measures need not be submitted at 
the time the plan-is filed, but should be 
filed as a supplementary statement with­
in 30 days thereafter for review and 
comment by OCR. Measures that offer no 
reasonable possibility of achieving the 
goals listed above will be rejected by 
OCR. Revised measures will be required 
before the plan can be accepted.

G. Adopt the goal of increasing the 
numbers of black persons appointed to 
systemwide and institutional governing 
boards and agencies so that these boards 
may be more representative of the racial 
population of the state or of the area 
served.
IV. SUBMISSION OF PLANS AND MONITORING

A. The states of Arkansas, Florida, 
Georgia, North Carolina, Oklahoma, and

Virginia shall within 60 days of receipt 
of these criteria submit to OCR a de­
segregation plan Tor each of their sys­
tems of public higher education to im­
plement the foregoing criteria.

1. Each plan shall commit the state 
to substantial progress toward each of 
the goals in the first two years of the 
plan.

2. Each plan shall be signed by the 
governor and by each official or desig­
nated person representing the agencies, 
associations, commissions, offices, and/or 
institutions responsible for adopting the 
systemwide and institutional goals de­
scribed therein. Such persons or entities 
must be authorized under state law to 
perform all actions necessary to achieve 
these goals.

3. Each plan shall certify that achieve­
ment of the goals and interim bench­
marks specified therein has been adopted 
as official policy of each official or agency.

B. OCR shall notify each state of ac­
ceptance or rejection of the plan within 
120 days of its receipt.

C. It is recommended that each state 
establish a biracial citizens advisory/ 
monitoring committee to assist the state 
in monitoring the implementation of the 
plan.

D. Beginning in August 1978, each 
state shall submit to OCR by August 15 
of each year a comprehensive narrative 
assessment of its desegregation efforts 
in the most recent academic year. This 
narrative assessment shall include:

1. A description of the specific meas­
ures which have been taken to achieve, 
the objectives enumerated in the plan 
and in the criteria;

2. A description of the results achieved, 
including quantitative indices where ap­
propriate or required;

3. An analysis of the reasons why any 
steps taken proved inadequate or in­
sufficient; and

4. A description of the steps the state 
will take to achieve progress and 
to maintain the timetables set forth in 
the plan.

E. OCR shall review such narrative 
reports. If good cause for the failure to 
meet interim goals is not demonstrated, 
OCR may impose more stringent re­
quirements, including advance approval 
by OCR of desegregation methods, in 
order to assure achievement of the goals 
of the plan. In the alternative, the De­
partment may initiate enforcement pro­
ceedings under Title VI of the Civil 
Rights Act of 1964, if compliance with 
Title VI cannot be achieved by volun­
tary means.

F. Each plan shall provide that the 
State will furnish to OCR statistical re­
ports, assessments, and such other in­
formation as OCR may deem necessary 
from time to time in order to determine 
the effectiveness of the State’s efforts 
to achieve the goals described in these 
criteria. Such information shall include 
annual statistical reports in substan­
tially the same format used previously 
by the affected States pursuant to earner 
desegregation plans. Specific dates I 
the submission of the reports will d 
established by OCR. m  the event than
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subsequent, developments call for the 
submission of additional data, such re­
quirements will be announced after con­
sultation with the States, and the States 
and institutions shall have sufficient time 
to develop the system needed for the 
gathering of additional data.

V. DEFINITIONS

As used in these criteria :
A. “Department” refers to the U.S. 

Department of Health, Education, and 
Welfare. In instances where the “Depart­
ment” is to take certain actions, they 
may be performed by the Office for Civil 
Rights or the Director, Office for Civil 
Rights, on behalf of the Department.

B. “Institution” means any school, 
college, junior or community college, uni­
versity, professional or graduate school, 
administered by or as an agency of the 
state governments Four year institution 
means any school, college, or university 
that offers a baccalaureate or graduate 
degree. For the purpose of these criteria, 
“institution” does not refer to private 
schools or colleges.

C. “State system” means the aggregate 
of all state public institutions of higher 
education within the state, whether or 
not under the governance of the same 
state agency or board.

D. “Student” means any person en­
rolled in an instructional program, 
whether full-time or part-time, subject 
to exceptions to be specified by the Office 
For Civil Rights.

E. “Faculty” means all persons em­
ployed by an institution as full-time in­
structional personnel.

F. “Labor market area” means the 
geographical area in which an institu­
tion or campus traditionally recruits or 
draws applicants possessing the requisite 
credentials for vacancies in faculty, ad­
ministrative, or non-academic personnel 
positions.

G. “Governing board, means that ap­
pointed or elected body, whether or not 
responsible to the governor of a state or 
to the state legislature, which is charged 
under state law with the ultimate respon­
sibility for the administration and oper­
ation of institutions within the state sys­
tem of public higher education. A “gov­
erning board” may be responsible for the 
entire system, for a single campus or in­
stitution thereof, or for a specified group 
of campuses or institutions.

Dated: August 4,1977.
D avid S . T atel,

Director,
Office for Civil Rights.

[FR Doc.77-23230 Filed 8-10-77;8:45 am]

d e p a r t m en t  o f  t h e  in t e r io r
Bureau of Land Management

CALIFORNIA DESERT CONSERVATION 
AREA ADVISORY COMMITTEE, WORK 
PROGRAM SUBCOMMITTEE

Meeting
Notice is hereby given in accordance 

with Public Laws 92-463 and 92-579 that

the Work Program Subcommittee of the 
California Desert Conservation Area Ad­
visory Committee to the Bureau of Land 
Management, U.S. Department of the In­
terior will meet in Riverside, Calif., Sep­
tember 1,1977. The purpose of the meet­
ing is to review alternative revisions to 
the California Desert Conservation Area 
Work Program resulting from reduction 
in anticipated 1978 budget.

The meeting will be held at 2 p.m. in 
the Conference Room, Bureau of Land 
Management, 1695 Spruce Street, River­
side, Calif. 92507. The meeting will be 
open to the public.

Dated: August 3,1977.
J ames B . R u c h , 

Acting State Director.
[FR Doc.77-23207 Filed 8-10-77;8:45 am]

[N—17001]
NEVADA

Notice of Application
A ugust  1, 1977.

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), 
Southwest Gas Corporation has applied 
for a natural gas pipeline right-of-way 
across the following lands:

Mount Diablo Meridian

T, 14 N., R. 20 E.
Secs, 5, 6, 7;

T. 16 N., R. 20 E.
Secs. 36;

T. 16 N., R. 21 E.
Secs. 14, 21, 22, 28, 29, 30, 31.
This pipeline will reinforce and supple­

ment the existing Carson Lateral and 
Stewart to Genoa, Nevada pipeline 
system.

The purpose of this notice is to inform 
the public that the Bureau will be pro­
ceeding with the preparation of environ­
mental and other anlyses necessary for 
determining whether the application 
should be approved, and if so, under 
what terms and conditions.

Interested persons should express their 
interest and views to the District Man­
ager, Bureau of Land Management, 1050
E. Williams St., Suite 335, Carson City, 
Nevada 89701.

W m . J .  M a len c ik ,
Chief, Division 

of Technical Services.
[FR Doc.77-23204 Filed 8-10-77; 8:45 am]

[NM 31160, 31175, 31236]
NEW MEXICO 

Notice of Application
A u gu st  5, 1977.

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), El Paso Natural Gas Company has 
applied for two 4%-inch, one 12%-inch 
and one 10%-inch natural gas pipeline

rights-of-way across the following 
lands:

New  Mexico P rincipal Meridian,
New Mexico

T. 30 N., R. 9 W.,
Sec. 6, SE%NW% and SW%NE%.

T. 31 N., R. 9 W.,
Sec. 29, lots 7, 8, 10, and 11;
Sec. 30, lots 8, 9, 10,12, and 13;
Sec. 33, lot 4.

T. 31 N., R. 10 W.,
Sec. 25, lots 2, 3, 4, and 5;

Sec. 26, lots 1 and 3;
Sec. 27, lots 4, 5, 6, 7, and 8;
Sec. 28, lots 1, 2, 3, 5, and 6;
Sec. 29, lot 8.

T. 32 N„ R. 10 W.,
Sec. 31, lots 6 and 11.
These pipelines will convey natural gas 

across 5.348 miles of public lands in San 
Juan County, New Mexico.

The purpose of this notice is to inform 
the public that the Bureau will be pro­
ceeding with consideration of whether 
the applications should be approved, and 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man­
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, New Mexico 
87107.

F red E . P adilla,
Chief, Branch of Lands 
and Minerals Operations.

[FR Doc.77-23206 Field 8-10-77;8:45 am]

(NM 29537)
NEW MEXICO

Proposed Withdrawal and Reservation of
Lands for Military Purposes; Amendment

A ugust  3, 1977.
The Notice of Proposed Withdrawal 

and Reservation of Lands for Military 
Purposes, under serial number NM 29537, 
appearing as FR Doc. 77-1023 in the Jan­
uary 11,1977 issue of the F ederal R e g is ­
ter  at pages 2360-2363, is hereby 
amended to add the following lands:
New  Mexico Principal Meridian, New  Mexico 
T. 24 S, R. 7 E.,

Sec. 1, those parts lying east of the 
Southern Pacific Railway right-of-way. 

T. 22 S„ R. 9 E.,
Sec. 7, those parts lying east of the South­

ern Pacific Railway right-of-way.
T. 23 S„ R. 11 E.,

Sec. 31, Ei/2NE% and NE^SE%.
Amendment to include the above listed 

land descriptions does not change the 
total acreage of the proposed withdrawal.

F red E . P adilla,
Chief, Branch of Lands 
and Minerals Operations.

[FR Doc.77-23205 Filed 8-10-77;8:45 am]

Bureau of Land Management 
[Wyoming 60312]

WYOMING
Application

A ugust  5, 1977.
Notice is hereby given that pursuant 

to Section 28 of the Mineral Leasing Act
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of 1920, as amended (30 U.S.C. 185), the 
Western Oil Transportation Co., Inc., of 
Casper, Wyoming filed an application 
for a right-of-way to construct a 4% 
inch pipeline for the purpose of trans­
porting crude oil across the following 
described public lands:

S ixth Principal Meridian, Wyoming 
T. 58 N., R. 76 W.,

sec. 30, lots 16, 22, 23
This pipeline will transport crude oil 

within T. 58 N., R. 76 W., in Sheridan 
County, Wyoming.

The purpose of this notice is to in­
form the public that the Bureau will be 
proceeding with consideration of whether 
the application should be approved and, 
if so, under what terms and conditions.

Interested persons desiring to express 
their views should do so promptly. Per­
sons submitting comments should in­
clude their name and address and send 
them to the District Manager, Bureau of 
Land Management, 7 Union Blvd., P.O. 
Box 2834, Casper, Wyoming 82601.

H arold G. Stinchcomb,
Chief, Branch of Lands 
and Minerals Operations.

[FR Doc.77-23125 Filed 8-10-77;8:45 am]

National Park Service 
[Order No. 7, Arndt. No. 6]

LAND ACQUISITION OFFICER, 
WESTERN REGION

Delegation of Authority
Western Region Order No. 7, approved 

March 3,1972, and published in the F ed­
eral R egister of March 28, 1972 (37 FR 
6326), and Amendment No. 1, ap­
proved March 5, 1974, and published in 
the F ederal R egister of April 18, 1974 
(39 FR 13903), and Amendment No. 2, 
approved March 27, 1975, and published 
in the F ederal R egister of May 5, 1974 
(40 FR 19508), and Amendment No. 3, 
approved January 12,1976, and published 
in the F ederal R egister of May 14, 1976 
(41 FR 19993), and Amendment No. 4, 
approved September 8, 1976, and pub­
lished in the F ederal R egister of No­
vember 15, 1976 (41 FR 50357), and 
Amendment No. 5, approved Novem­
ber 29,1976, and published in the F ederal 
R egister of January 19, 1977 (38 FR 
7478), are hereby amended. Section 2, 
paragraphs (h) and (h) (1) are hereby 
amended, and (h) (2) and (h) (3) are 
hereby added to read as follows:

(h) Field Land Acquisition Officers. All 
Field Land Acquisition Officers and In­
holding Realty Specialists are authorized 
to exercise authority with respect to the 
following:

(1) Approve and accept offers to sell to 
or exchange with the United States 
lands or interests in lands when the 
amount involved does not exceed 
$250,000.

(2) Accept deeds conveying to the 
United States lands or interests in lands.

(3) Approve claims for reimbursement

under Pub. L. 91-646 when the amount 
involved does not exceed $5,000.

Dated: July 6,1977.
H oward H. Chapman, 

Regional Director, 
Western Regional Office. 

[FR Doc.77-23152 Filed 8-10-77;8:45 am]

MINING PLAN OF OPERATIONS AT DEATH 
VALLEY NATIONAL MONUMENT

Availability
Notice is hereby given that pursuant 

to the provisions of section 2 of the Act 
of September 28, 1976, 16 U.S.C. 1901 et 
seq., and in accordance with the provi­
sions of § 9.17 of 36 CFR Part 9, Bernard 
E. Kopaskie has filed a plan of operations 
in support of proposed mining activities 
on lands embracing his Midnight Mining 
Claim within the Death Valley National 
Monument. This plan is available for 
public inspection during normal -business 
hours at the Death Valley National 
Monument Headquarters, Death Valley, 
Calif.

Dated: June 30,1977.
R ichard S. R ayner,

Acting Superintendent. 
Death Valley National Monument.

Dated: July 11,1977.
J ohn H, Daivs,

Acting Regional Director, 
Western Region.

[FR Doc.77-23153 Filed 8-10-77;8:45 am]

INTERNATIONAL TRADE 
COMMISSION

[Investigation No. 337-TA-36]
CERTAIN PLASTIC FASTENER

ASSEMBLIES
Investigation

Notice is hereby given that a complaint 
was filed with the U.S. International 
Trade Commission on June 30,1977, and 
an amendment was filed on July 22,1977, 
under section 337 of the Tariff Act of 
1930, as amended (19 U.S.C. 1337), on 
behalf of Dennison Manufacturing Co., 
Framingham, Mass. 01701, alleging that 
unfair methods of competition and un­
fair acts exist in the importation of plas­
tic fastener assemblies into the United 
States, or in their sale, by reason of the 
alleged coverage of such articles by 
claims 1-5, 7 and 9-11 of U.S. Letters 
Patent 3,733,657, owned by Dennison 
Manufacturing Co. It alleges that the 
effect or tendency of the unfair methods 
of competition and unfair acts is to de­
stroy or substantially injure an industry, 
efficiently and economically operated, in 
the United States. Complainant requests 
a permanent exclusion from entry into 
the United States of the allegedly in­
fringing imports.

Having considered the complaint, the 
U.S. International Trade Commission, 
on August 4,1977, Ordered:

(1) That, pursuant to subsection (b) 
of section 337 of the Tariff Act of 1930, as 
amended (19 U.S.C. 1337), an investi­
gation be instituted to determine, under 
subsection (c ), whether, on the basis of 
the allegations set forth in the complaint, 
there is a violation of subsection (a) of 
19 U.S.C. 1337 in the unauthorized im­
portation of plastic fastener assemblies 
into the United States, or in their unau­
thorized sale, by reason of such assem­
blies allegedly being covered by claims 
1-5, 7, and 9-11 of U.S. Letters Patent 
3,733,657, the effect or tendency of which 
is to destroy or substantially injure an 
industry, efficiently and economically 
operated, in the United States;

(2) That, for the purpose of the in­
vestigation so instituted, the following 
persons, alleged to be involved in. the 
unauthorized importation of such ar­
ticles into the United States, or in their 
sale, are hereby named as respondents 
upon which the complaint and this no­
tice are to be served:

FOREIGN MANUFACTURERS
Lozio et Figli, S.A.S., Uffici Magazzino, Via 

Petrella, 4, 20124 Milano, Italy.
Tokoyo Style, Ltd. (for Banok), No. 5, 3-2 

Chome, Higasjikanda, Chiyoda-Ku, Tokoyo, 
Japan.

Teknotex S.R.L. Import-Export, Uffici Fez- 
zotti 61, 20141 Milano, Italy.

Yoo Joh & Co., Gwamg Hwa Moon, P.O. 
Box 22, Seoul, Korea.

Okabe Marking System, Kabushiki Kaisha, 
No. 68 1-Chome, Shinjuku-Ku, Tokoyo, 
Japan.

DaeWon Kang Up Co., Ltd., 134, Ohryu-dong, 
Yungdeungo-ku Seoul, Korea.

Dong Sbin Pharmaceutical Co., Ltd., 62-7, 
2-ka, Choongmoo-ro, Chung-ku, Seoul, 
Korea.

Yoo & Co., Seoul, Korea.
Tong Shin Co., Ltd., 435, Chimson-dong, 

Buk-ku, Taegu, Korea.
importers

Ben Clements & Sons, Inc., 209 West 38th 
Street, New York, N.Y. 10018.

Marketing Resources Co., 1010 Jorie Boule­
vard, Suite 308, Oak Brook, 111., 60521. 

Han Sung Trading Co., 1905 Wilshire Boule­
vard, Los Angeles, Calif. 90057.
(3) That, for the purpose of the inves­

tigation so instituted, Commissioner 
Italo H. Ablondi, U.S. International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, is hereby ap­
pointed as presiding officer; and

(4) That, for the purpose of the in­
vestigation so instituted, Steven K. Mor­
rison, U.S. International Trade Commis­
sion, 701 E Street NW., Washington, D.C. 
20436, is hereby named as Commission 
investigative attorney.

Responses must be submitted by the 
parties in accordance with section 210.21 
of the Commission’s Rules of Practice 
and Procedure, as amended (41 FR 
17710, April 27, 1976). Pursuant to sec­
tions 210.16(d) and 210.21(a) of the  
Rules, such responses will be considered 
by the Commission if received not la te r 
than 20 days after the date of service of 
the complaint. Extensions of time for 
submitting a response will not be
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granted unless good and sufficient cause 
therefor is shown.

Failure of a respondent to file a timely 
response to each allegation in the com­
plaint and in this notice may be deemed 
to constitute a waiver of the right to ap­
pear and contest the allegations of the 
complaint and of this notice, and will 
authorize the presiding officer and the 
Commission, without further notice to 
the respondent, to find the facts to be as 
alleged in the complaint and this notice 
and to enter both a recommended deter­
mination and a final determination, re­
spectively, containing such findings.

The complaint, with the exception of 
confidential information referred to 
therein, is available for inspection by 
interested persons at the Office of the 
Secretary, U.S. International Trade 
Commission Building, Washington, D.C., 
and in the New York City Office of the 
Commission, 6 World Trade Center.

By order of the Commission.
Issued : August 8, 1977.

K enneth R. Mason,
Secretary.

[PR Doc.77-23217 Filed 8-10-77;8:45 am]

DEPARTMENT OF JUSTICE
Drug Enforcement Administration
IMPORTERS OF CONTROLLED 

SUBSTANCES
Registration

By Notice dated May 26, 1977, and 
published in the F ederal R egister on 
June 2, 1977 (42 FR 28190), Applied Sci­
ence Labs., Inc., 139 North Gill Street, 
Box 440, State College, Pa' 16801, made 
application to the Drug Enforcement 
Administration to be registered as an im­
porter of the basic classes of controlled 
substances listed below:
Drug: Schedule

3,4-Methylenedioxy amphetamine. II
Bufotenine__________  I
Diethyl trypta m in e ____________  I
Dimethyltryptamine ___________  I
Piminodine___________________ II

No comments or objections have been 
received. Additionally, there are cur­
rently no registered domestic bulk man­
ufacturers or applicants therefor, of the 
substances listed. The substances, if im­
ported will be supplied exclusively for 
authorized research or as chemical anal­
ysis standards. Therefore, in accordance 
with 21 U.S.C. 952(a) (2) (B) and 21 CFR 
Section 1311. 42, and pursuant to Sec­
tion 1008(a) of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970, the above firm is granted registra­
tion as an importer of the basic classes 
of controlled substances listed above. 

Dated: August 2, 1977.
Daniel P. Casey,

Acting Deputy Administrator, 
Drug Enforcement Administration. 

[FR Doc.77-23179 Filed 8-10-77:8:45 ami

MANUFACTURE OF CONTROLLED 
SUBSTANCES
Registration

By Notices dated May 26, 1977, and 
published in the F ederal R egister on 
June 2, 1977, the following manufac­
turers made application to the Drug 
Enforcement Administration to be reg­
istered as bulk manufacturers of the 
basic classes of controlled substances 
listed below :

Winthrop Laboratory, Division of Ster­
ling Drug, Inc., 33 Riverside Avenue, 
Rensselaer, NY 12144 (Apr. 13,1977) :

Schedule
Drug: Pethidine_____,_____________  II

Applied Science Laboratories, Inc., 139 
North Gill Street (Box 440), State Col­
lege, Pennsylvania 16801 (undated) :

Schedule
Drug:

Mescaline ________ ___________  I
Lysergic acid diethylamide______ I

No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 and 
21 CFR 1301.54(e), the Acting Deputy 
Administrator hereby orders that the 
applications submitted by each of the 
above firms for registration as bulk man­
ufacturers of the basic classes of con­
trolled substances listed therein are 
granted.

Dated: August 2,1977.
Daniel P. Casey,

Acting Deputy Administrator,
Drug Enforcement Administration.
[FR Doc.77-23180 Filed 8-10-77;8:45 am]

NUCLEAR REGULATORY 
COMMISSION

[Docket No. S50-586]
BALTIMORE GAS AND ELECTRIC CO.
Docketing of Application for Early Site 

Review
Notice is hereby given that the Nuclear 

Regulatory Commission (the Commis­
sion) has received an application from 
the Baltimore Gas and Electric Com­
pany pursuant to 10 CFR § 2.101 (a-1) 
for an early review and hearing and an 
early partial decision on issues of site 
suitability within the purview of the ap­
plicable provisions of 10 CFR Parts 50, 
51, and 100 for their Perryman site. The 
four volume Site Suitability Environ­
mental Report and four volume Site 
Suitability Site Safety Report dated 
July 1, 1977, were docketed on July 11, 
1977. Docket No. S50-586 has been as­
signed to the Perryman review and 
should be referenced in any correspond­
ence relating thereto.

The proposed site is located in Har­
ford County in northeastern Maryland 
near the town of Perryman, approxi­
mately 16.5 miles east-northeast of 
Baltimore.

A copy of the application, Site Suit­
ability Environmental Report and Site 
Suitability Site Safety Report are avail­
able for public inspection at the Com­
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C., and at 
the Harford Community College, 401 
Thomas Road, Bel Air, Maryland. Copies 
of the information are also being made 
available at the Regional Planning 
Council, Mt. Vernon Medical Building, 
701 St. Paul Street, Baltimore, Maryland.

A Notice of Hearing is being published 
separately, setting forth the radiological 
safety and environmental issues to be 
considered during the review. A date for 
submitting Petitions for Leave to Inter­
vene will be set forth in the Notice of 
Hearing.

Interested persons may submit com­
ments on the applicant’s Site Suitability 
Environmental Report for the Commis­
sion’s consideration. Federal and State 
agencies are being provided with copies 
of the applicant’s Site Suitability-,Envi­
ronmental Report (local agencies may 
obtain this document upon request) . In 
accordance with 10 CFR § 2.605, the 
Commission, upon its own initiative or 
upon the timely motion of any party to 
the proceeding, may decline to initiate 
an early hearing or render an early par­
tial decision on any issue or issues of 
site suitability for which early consid­
eration is sought that would prejudice 
the later review and decision on alter­
native sites or that would not be in the 
public interest. Comments on whether 
an early site review should be conducted 
under 10 CFR § 2.605 are due by Sep­
tember 26,1977. Comments on the merits 
of the proposed Perryman site are due 
by December 9, 1977. Comments by Fed­
eral, State and local officials or other 
persons received by the Commission will 
be made available for public inspection 
at the Commission's Public Document 
Room in Washington, D.C., and the Har­
ford Community College, 401 Thomas 
Road, Bel Air, Maryland.

After the site information has been 
analyzed by the Office of Nuclear Reac­
tor Regulation staff, and absent a de­
termination by the Commission to de­
cline to initiate an early site review, a 
Draft Site Environmental Statement and 
Site Safety Evaluation Report will be 
prepared. Upon preparation of the Draft 
Site Environmental Statement, the Com­
mission will, among other things, cause 
to be published in the F ederal R egister 
a summary notice of availability of the 
draft statement, with a request for com­
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the ef­
fect that comments of Federal agencies 
and State and local officials will be made 
avail^b’e when received. Upon consid­
eration of comments submitted with re­
spect to the Draft Site Environmental 
Statement, the staff will prepare a Final 
Site Environmental Statement, the 
availability of which will be published 
in the F ederal R egister.
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Upon preparation of the Site Safety 
Evaluation Report, the Commission will 
notice its availability in the F ederal 
R egister.

Any person who wishes to have his 
views on antitrust matters of the applica­
tion presented to the Attorney General 
for consideration should submit such 
views in accordance with a subsequent 
notice that will be published in the F ed­
eral R egister.

Dated at Bethesda, Maryland, this 3rd 
day of August 1977.

For the Nuclear Regulatory Commis­
sion.

W m. H. R egan, Jr., 
Chief, Environmental Projects 

Branch 2, Division of Site 
Safety and Environmental 
Analysis.

[FR Doc.77-23193 Filed 8-10-77; 8:45 am]

[Dockets Nos. 50-269, 50-270 and 50-287] 
DUKE POWER CO.

Issuance of Amendments to Facility 
Operating Licenses

The U.S. Nuclear Regulatory Commis­
sion (the Commission) has issued 
Amendments Nos. 45, 45, and 42 to 
Facility Operating Licenses Nos. DPR-38, 
DPR-47 and DPR-55, respectively, is­
sued to Duke Power Co. (the licensee), 
which revised Technical Specifications 
for operation of the Oconee Nuclear Sta­
tion Units Nos. 1, 2 and 3, (the facilities) 
located in Oconee County, S.C. The 
amendments are effective as of the date 
of issuance.

The amendments revise the Technical 
Specifications (1) to establish operating 
limits for Unit 2 Cycle 3 operation and 
(2) to establish requirements for testing 
reactor core internal vent valves.

The applications for the amendments 
comply with the standards and require­
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis­
sion’s rules and regulations. The Com­
mission has made appropriate findings 
as required by the Act and the Commis­
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration.

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environ­
mental impact and that pursuant to 10 
CFR 50.5(d)(4) an environmental im­
pact statement or negative declaration 
and environmental impact appraisal 
need not be prepared in connection with 
issuance of the amendments.

For further details with respect to this 
action, see (1) the application for 
amendments dated May 6, 1977, as sup­
plemented June 21 and July 11, 1977, 
(2) application for amendments dated 
March 1, 1977, as supplemented May 5, 
1977, (3) Amendments Nos. 45, 45, and 
42 to Licenses Nos. DPR-38, DPR-47 and 
DPR-55, and (4) the Commission’s re­

lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington 
D.C. and at the Oconee County Library, 
201 South Spring Street, Walhalla, S.C. 
29691. A copy of items (2), (3) and (4) 
may be obtained upon request addressed 
to the U.S. Nuclear Regulatory Commis­
sion, Washington, D.C. 20555. Attention: 
Director, Division of Operating Reactors.

Dated at Bethesda, Md., this 29th day 
of July 1977.

For the Nuclear Regulatory Commis­
sion.

A. Schwencer, Chief of 
Operating Reactors Branch No. 1 

Division of Operating Reactors.
[FR Doc.77—23196 Filed 8-10-77;8:45 am]

[Docket No. 50-334]
DUQUESNE LIGHT CO. ET AL.

Issuance of Amendment to Facility 
Operating License

The U.S. Nuclear Regulator Commis­
sion (the Commission) has issued 
Amendment No. 10 to Facility Operating 
License No. DPR-66, issued to Duquesne 
Light Co., Ohio Edison Co., and Penn­
sylvania Power Co. (the licensees), 
which revised Technical Specifications 
for operation of the Beaver Valley Power 
Station Unit No. 1 (the facility) located 
in Beaver County, Pa. The amendment 
is effective as of its date of issuance.

This amendment relates to a revised 
enthalpy rise hot channel factor (Fnah) 
Technical Specification for Beaver Val­
ley Power Station Unit No. 1 to account 
for new fuel rod bow information.

The application for the amendment 
complies with the standards and require­
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis­
sion’s rules and regulations. The Com­
mission has made appropriate findings 
as required by the Act and the Commis­
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration.

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental impact 
statement, negative declaration or en­
vironmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment.

For further details with respect to this 
action, see (1) the application for 
amendment dated March 25, 1977, (2) 
Amendment No. 10 to License No. DPR- 
66, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
and at the Beaver Area Memorial Li­
brary, 100 College Avenue, BeaverT Pa. 
A copy of items (2) and (3) may be ob­

tained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: Di­
rector, Division of Operating Reactors.

Dated at Bethesda, Md., this 27th day 
of July 1977.

For the Nuclear Regulatory Commis­
sion.

R obert W. R eid, 
Chief, Operating Reactors 

Branch No. 4, Division of 
Operating Reactors.

[FR Doc.77-23194 Filed 8-10-77;8:45 am]

FLORIDA POWER AND LIGHT CO. 
[Docket No. 50-251]

Order for Modification of License
I.

The Florida Power and Light Co. (the 
Licensee), is the holder of Facility Op­
erating License No. DPR-41 which au­
thorizes the operation of the nuclear 
power reactor known as Turkey Point 
Unit No. 4 (the facility) at steady state 
reactor power levels not in excess of 2200 
thermal megawatts (rated power). The 
facility is a pressurized water reactor 
(PWR) located at the Licensee’s site in 
Dade County, Fla.

n .
On February 8,1977, the Nuclear Reg­

ulatory Commission ordered Turkey 
Point Unit No. 4 to perform an inspec­
tion of steam generators at the end of 
the then current fiscal cycle or within 
120 equivalent days of power operation 
from February 8, 1977, whichever oc­
curred first. On May 3,1977, the Nuclear 
Regulatory Commission issued a supple­
mentary Order granting approval for re­
sumption of reactor operation until the 
end of the third fuel cycle and continu­
ing the other requirements of the Order 
ofg February 8, 1977 in force. On May 9, 
1977, Turkey Point Unit No. 4 was shut 
down for refueling for Cycle 4 and for 
inspection of the three steam generators 
in accordance with the above Orders. 
The Orders required Nuclear Regulatory 
Commission approval before resuming 
reactor power operation after the shut­
down.

On June 9, 1977, the Licensee sub­
mitted a report describing the results of 
their inspections and tests of the steam 
generators, as well as their analysis and 
evaluation of the data. The report was 
supplemented by letters dated June 10, 
1977, June 28, 1977, July 6, 1977, July 27, 
1977 and July 29, 1977. The licensee also 
submitted a revised ECCS performance 
analysis taking into account additional 
tube plugging. The NRC staff has evalu­
ated this information and has assessed 
continued operation of the facility. This 
evaluation is set forth in the accompany­
ing Safety Evaluation Report. Based on 
its review, the staff has concluded that 
operation of the facility, under the con­
ditions previously imposed, may be con­
tinued for an additional period of si 
months and that the limitations con-
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tained in this Order will provide reason­
able assurance that the public health and 
safety will not be endangered by con­
tinued operation of Unit'No. 4. This Or­
der continues in effect the leakage and 
radioiodine concentration limits previ­
ously imposed and makes slight revision 
to the peaking factor limits presently 
contained in the facility Technical Spec­
ifications to reflect the revised ECCS 
analysis.

Copies of the following documents are 
available for public inspection in the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 
20555 and at the Environmental and Ur­
ban' Affairs Library, Florida Interna­
tional University, Miami, Fla.: (1) the 
licensee’s report of the steam generator 
inspections dated June 9,1977 as amend­
ed on June 10, 1977 and June 28, 1977, 
(2) the Order for Modification of Li­
cense, In the Matter of Florida Power 
and Light Co. (Turkey Point Plant Unit 
No. 4), Docket No. 50-351 dated Febru­
ary 8, 1977, (3) our Safety Evaluation 
Report dated February 11,1977, applica­
ble to our Order dated February 8, 1977,
(4) the Order for Modification of Li­
cense, In the Matter of Florida Power 
and Light Co. (Turkey Point Plant, Unit 
No. 4), Docket No. 50-251, dated May 3, 
1977, (5) the licensee’s letter of July 6, 
1977, requesting approval to resume 
power operation of Turkey Point Unit 
No. 4, (6) the licensee’s letters of July 
27, 1977 and July 29, 1977, which evalu­
ate operation with one or more steam 
generator tube plugs in the primary cool­
ant system, and (7) this Order for Modi­
fication of license, In the Matter of 
Florida Power and Light Co. (Turkey 
Point Plant, Unit No. 4), Docket No. 
50-251.

m .
Accordingly, pursuant to the Atomic 

Energy Act of 1954, as amended, and 
the Commission’s Rules and Regula­
tions in 10 CFR Part 2 and 50, It Is 
Ordered That paragraph 3.D of Facil­
ity Operating License No. DPR-41 is 
hereby amended by the following new 
provisions:

D. Steam Generator Operation

1. Turkey Point Unit 4 shall be 
brought to the cold shutdown condition 
in order to perform an inspection of the 
steam generators after six equivalent 
months of Cycle 4 operation. Nuclear 
Regulatory Commission approval shall 
be obtained before resuming power op­
eration following this inspection. For the 
Purpose of this requirement, equivalent 
operation is defined as operation with a 
Primary coolant temperature greater 
than 350° F.

2- Primary to secondary leakage 
through the steam generator tubes shall 
be limited to 0.3 gpm per steam gener­
ator. With any steam generator tube 
leakage greater than this limit, the re­
actor shall be brought to the cold shut- 
aown condition within 24 hours. The 
eaking tube(s) shall be evaluated and 
Plugged prior to resuming power opera-

HiÜ' concentration of radioiodine in 
we primary coolant shall be limited to

1 microcurie/gram during normal opera­
tion and to 30 microcuries/gram during 
power transients.

4. Reactor operation shall be termi­
nated and Nuclear Regulatory Commis­
sion approval shall be obtained prior to 
resuming operation if the reactor is re­
quired to shutdown due to primary to 
secondary leakage, as specified in para­
graph 2, above, more than twice during a 
20-day period.

5. The operation of the Metal Impact 
Monitoring System (MIMS) with the 
capability of detecting loose objects will 
be continued until the next reactor ves­
sel inspection. In the event that the 
MIMS is out of service, it will be re­
ported to the NRC. Any abnormal indica­
tions from the MIMS will also be report­
ed to the NRC by telephone by the next 
working day and by a written evaluation 
within two weeks.

6. Following each startup from below 
350°F, core barrel movement will be 
evaluated using neutron noise tech­
niques.

7. On page 3.2-3 of the Technical 
Specifications for Turkey Point Unit No. 
4, the peaking factor, Fq, is hereby re­
duced from 2.22 to 2.20 at rated power. 
This change will be incorporated in the 
Technical Specifications in a future 
amendment responding to your submit­
tal of June 8, 1977.

Dated in Bethesda, Md., this 3rd day 
of August 1977.

For the Nuclear Regulatory Commis­
sion.

Edson G. Case, 
Acting Director, Office of 

Nuclear Reactor Regulation.
[FR Doc.77-23197 Filed &-10-77;8:45 am]

[Docket No. 50-321]
GEORGIA POWER CO. ET AL.

Issuance of Amendment to Facility 
Operating License

The U.S. Nuclear Regulatory Commis­
sion (the Commission) has issued 
Amendment No. 43 to Facility Operating 
License No DPR-57 issued to Georgia 
Power Company, Oglethorpe Electric 
Membership Corporation, Municipal 
Electric Association of Georgia and City 
of Dalton, Georgia, which revised Tech­
nical Specifications for Operation of the 
Edwin I. Hatch Nuclear Plant, Unit No. 
1, located in Appling County, Georgia. 
The amendment is effective as of its date 
of issuance.

The amendment consists of changes 
which will modify the Technical Specifi­
cations defining the surveillance sched­
ule of Shock Suppressors (snubbers) . 
The change will allow GPC to enter the 
visual inspection schedule for inaccessi­
ble snubbers on a 6-month inspection 
interval, if they all have been inspected, 
functionally tested and repaired to re­
turn them to within specifications, dur­
ing a unit outage.

The application for the amendment 
complies with the standards and require­
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis­
sion’s rules and regulations. The Com­
mission has made appropriate findings

as required by the Act and the Commis­
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration.

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
§ 51.5(d) (4) an environmental impact 
appraisal need not be prepared in con­
nection with issuance of this amend­
ment.

For further details with respect to this 
action, see (1) the application for 
amendment dated May 19, 1977, (2) 
Amendment No. 43 to License No. DPR- 
57 and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, N.W., Washington, D.C. 
and at the Appling County Public Li­
brary, Parker Street, Baxley, Georgia 
31513. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory Commis­
sion, Washington, D.C. 20555, Attention: 
Director, Division of Operating Reactors.

Dated at Bethesda, Maryland, this 5th 
day of August 1977.

For the Nuclear Regulatory Commis­
sion.

George Lear,
Chief, Operating Reactors 

Branch No. 3, Division of 
Operating Reactors.

[FR Doc.77-23196 Filed 8-10-77;8:45 am]

[Docket No. 50-423]
NORTHEAST NUCLEAR ENERGY CO.F 

ET AL.1
Receipt of Additional Antitrust Information; 

Time for Submission of Views on Anti­
trust Matters
Northeast Nuclear Energy Company, 

et al., pursuant to Section 103 of the

1The following are the holders of Con­
struction Permit No. CPPR-113: Ashburn- 
ham Municipal Light Plant, Boylston Mu­
nicipal Lighting Plant, Central Maine Power 
Company, Central Vermont Public Service 
Corporation, Chicopee Municipal Lighting 
Plant, City of Burlington, Vermont, City 

'of Holyoke, Massachusetts Gas and Electric 
Department, the Connecticut Light and 
Power Company, Fitchburg Gas and Electric 
Light Company, Green Mountain Power Cor­
poration, The Hartford Electric Light Com­
pany, Marblehead Municipal Light Depart­
ment, Massachusetts Municipal Wholesale 
Electric Company, Middleton Municipal 
Light Department, Montaup Electric Com­
pany, New England Power Company, North 
Attleborough Electric Department, North­
east Nuclear Energy Company, Paxton Mu­
nicipal Light Department, Peabody Munic­
ipal Light Plant, Public Service Company of 
New Hampshire, Shrewsbury Light Plant, 
Templeton Municipal Lighting Plant, Town 
of South Hadley Electric Light Department, 

he United Illuminating Company, Vermont 
Electric Cooperative, Inc., Vermont Electric 
Power Company, Inc., Wakefield Municipal 
Light Department, West Boylston Municipal 
Lighting Plant, Western Massachusetts Elec­
tric Company, Westfield Gas and Electric 
Light Department.
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by 10 CFR Part 50, Appendix L. Thi* in­
formation adds Central Maine Power 
Company as an owner of the Millstone 
Nuclear Power Station, Unit No. 3, and 
increases the ownership shares in the 
units for Massachusetts Municipal 
Wholesale Electric Company and Mon- 
taup Electric Company.

The information was filed by North­
east Nuclear Energy Company in connec­
tion with their application for a con­
struction permit and operating license 
Atomic Energy Act of 1954, as amended, 
filed on April 18, 1977 and May 9, 1977, 
information requested by the Attorney 
General for Antitrust Review as required 
for a pressurized nuclear reactor. North­
east Nuclear Energy Company, et. al. was 
issued a construction permit on August 
9, 1974 for the Millstone Nuclear Power 
Station, Unit No. 3. Construction is un­
derway on a site located on the north 
shore of Long Island Sound, in the Town 
of Waterford, New London County, Con­
necticut.

The original antitrust portion of the 
application was submitted on October 
31,1972 and the Notice of Receipt of Ap­
plication for a Construction Permit and 
Facility License; Time for Submission 
of Views on Antitrust Matters was pub­
lished in the F ederal R egister on March 
23, 1973 (38 FR 7595). The Notice of 
Hearing was also published in the F ed­
eral R egister on March 23, 1973 (38 FR 
7595).

A copy of all the above stated docu­
ments are available for public inspection 
at the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C. 20555 and at the Waterford Public 
Library, Rope Ferry Road, Route 156, 
Waterford, Connecticut 06385.

Information in connection with the 
antitrust review of this application can 
be obtained by writing to the U.S. Nu­
clear Regulatory Commission, Washing­
ton, D.C., ATTN: Antitrust and Indem­
nity Group, Office of Nuclear Reactor 
Regulation.

Any person who wishes to have his 
views on the antitrust matters with re­
spect to the Central Maine Power Com­
pany and the Massachusetts Municipal 
Wholesale Electric Company presented 
to the Attorney General for considera­
tion should submit such views to the 
U.S. Nuclear Regulatory Commission on 
or before September 26, 1977.

Dated at Bethesda, Maryland, this 21st 
day of July, 1977.

For the Nuclear Regulatory Commis-

Chief, Light Water Reactors 
Branch No. 3, Division of 
Project Management.

[FR Doc.77-21776 Filed 7-27-77; 8:45 am]

REGULATORY GUIDE 
Issuance and Availability

The Nuclear Regulatory Commission 
has issued a new guide in its Regulatory 
Guide Series. This series has been devel­

oped to describe and make available to 
the public methods acceptable to the 
NRC staff of implementing specific parts 
of the Commission’s regulations and, in  
some cases, to delineate techniques used 
by the staff in evaluating specific prob­
lems or postulated accidents and to pro­
vide guidance to applicants concerning 
certain of the information needed by the 
staff in its review of applications for per­
mits and licenses.

Regulatory Guide 1.130, “Design Lim­
its and Loading Combinations for Class 
1 Plate-and-Shell-Type Component Sup­
ports,” delineates acceptable design lim­
its and appropriate combinations of load­
ings associated with normal operation, 
postulated accidents, and specified seis­
mic events for the design of ASME Code 
Class 1 plate-and-shell-type component 
supports.

Comments and suggestions in connec­
tion with (1) items for inclusion in guides 
currently being developed or (2) im­
provements in all published guides are 
encouraged at any time. Public comments 
on Regulatory Guide 1.130 will, however, 
be particularly useful in evaluating the 
need for an early revision if received by 
October 7,1977.

Comments should be sent to the Sec­
retary of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Branch.

Regulatory guides are available for in­
spection at the Commission’s Public Doc­
ument Room, 1717 H Street NW., Wash­
ington, D.C. Requests for single copies of 
issued guides (which may be reproduced) 
or for placement on an automatic dis­
tribution list for single copies of future 
guides in specific divisions should be 
made in writing to the U.S. Nuclear Reg­
ulatory Commission, Washington, D.C. 
20555, Attention: Director, Division of 
Document Control. Telephone requests 
cannot be accommodated. Regulatory 
guides are not copyrighted, and Com­
mission approval is not required to re­
produce them.
(5 U.S.C. 552(a).)

Dated at Rockville, Maryland this 2nd 
day of August 1977.

For the Nuclear Regulatory Commis­
sion.

R obert B. M inogue, 
Director, Office of 

Standards Development.
[FR Doc.77-23198 Filed 8-10-77; 8:45 am]

RISK ASSESSMENT REVIEW GROUP 
Meeting

Note.—This document originally appeared 
at page 40289 in the Federal Register for 
Tuesday, August 9, 1977. It is reprinted in 
this issue to meet the assigned-day-of-the- 
week publication schedule.

Pursuant to the Federal Advisory Com­
mittee Act (Pub. L. 92-463), notice is 
hereby given of an open meeting of the 
Risk Assessment Review Group of the 
U.S. Nuclear Regulatory Commission 
(NRC), to be held at 9:00 a.m. on August

24 and 25, 1977 in Room 1062 of the 
Matomic Building, 1717 H Street NW., 
Washington, D.C.

On July 7, 1977 (42 FR 34955), NRC 
announced the establishment of the Re­
view Group for the purpose of providing 
advice and information to the Commis­
sion regarding the final report of the 
Reactor Safety Study, WASH 1400 
(NUREG-75/014), and the peer com­
ments on the Study, advice and recom­
mendations on developments in the field 
of risk assessment methodology and fu­
ture courses of action which should be 
taken to improve this methodology and 
its application. The Review Group will 
submit a report to the Commission on or 
before December 31, 1977.

In carrying out these assignments, it 
is anticipated that a number of working 
sessions will be scheduled at different 
locations, with notification to the public 
well in advance of each meeting. It is an­
ticipated that all sessions of the Review 
Group will be open to the public.

The purpose of the instant meeting is 
to review peer comments on the final re­
port of the Reactor Safety Study. Peer 
group comments on the final report of 
the Study include testimony presented 
to Congressional Committees and the 
Advisory Committee on Reactor Safe­
guards, letters to NRC, technical articles, 
such other information as may come to 
the attention.to the Review Group. The 
Review Group will hear presentations by 
and hold discussions with representatives 
of the NRC Staff and their consultants 
and with commentators on the Study. At 
the conclusion of these presentations,* the 
Review Group may caucus to determine 
whether the matters identified have been 
adequately covered. The Chairman of the 
Review Group is empowered to conduct 
the meeting in a manner that, in his 
judgment, will facilitate the orderly con­
duct of business, including provisions to 
carry over an incompleted session from 
one day to the next.

With respect to public participation in 
the meeting, the following requirements 
shall apply;

(a) Persons wishing to submit written 
statements regarding the agenda may do 
so by providing 15 readily reproducible 
copies to the Review Group at the begin­
ning of the meeting. Comments should 
be limited to areas within the Group’s 
purview.

Persons desiring to mail written com­
ments may do so by sending a readily re­
producible copy thereof in time for con­
sideration at this meeting. Comments 
postmarked no later than August 17, 
1977 to Dr. John H. Austin, Office of 
Policy Evaluation, NRC, Washington, 
D.C. 20555, will normally be received in 
time to be considered at this meeting. 
Comments should be based on the final 
report of the Reactor Safety Study, 
copies of which are available for public 
inspection at:

1. The NRC Public Document Room, 1717 H 
Street, N.W., Washington, 20555.

2. The NRC’s five Regional Offices of In­
spection and Enforcement:
Region' I, 631 Park Avenue, King of Prussia,

P a .19406.

FEDERAL REGISTER, VOL. 42, NO. 155— THURSDAY, AUGUST 11, 1977



NOTICES 40791
Region II, Suit© 1217, 230 Peachtree Street* 

Atlanta, Ga. 30303.
Region III, 799 Roosevelt Road, Glen Ellyn, 

111. 60137.
Region IV, Suite 1000, 611 Ryan Plaza Drive, 

Arlington, Tx. 76012.
Region V, Suite 202, 1990 N. California Boule­

vard, Walnut Creek, Calif. 94596.
Copies of the Final Report may be ob­

tained from:
U.S. Nuclear Regulatory Commission, Office 

of Nuclear Regulatory Research, Probabilis­
tic Analysis Branch, Att: Melea S. Fogle 
(telephone: 301-492-8377), 7735 Old
Georgetown Road, Bethesda, Md. 200Ì4.
(b) Persons desiring to make an oral 

statement at the meeting should make a 
request to do so prior to the meeting, 
identifying the topics and desired pres­
entation time so that appropriate ar­
rangement can be made. The time allot­
ted for such statements will be at the 
discretion of the Chairman. The Review 
Group will receive oral statements on 
topics relevant to its purview at an ap­
propriate time chosen by the Chairman.

(c) Further information regarding 
topics to be discussed, whether the meet­
ing has been cancelled or rescheduled, 
the Chairman’s ruling on requests for 
the opportunity to present oral state­
ments and the time allotted therefor can 
be obtained by a prepaid telephone call 
on August 23, 1977 to the Office of Policy 
Evaluation (telephone 202-254-5184, 
Attn: Dr. John H. Austin) between 8:15 
a.m. and 5:00 p.m., EDT.

(d) Questions may be propounded only 
by members of the Review, Group.

(e) Statements of views or expressions 
of opinion made by members of the Re­
view Group at open meetings are not in­
tended to represent final determinations 
or beliefs.

(f ) The use of still, motion picture, and 
television cameras, the physical installa­
tion and presence of which will not inter­
fere with the conduct of the meeting, will 
be permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however, be 
allowed while the meeting is in session. 
Recordings will not be permitted during 
the meeting.

(g) A copy of the minutes of the meet­
ing will be available for inspection on or 
after October 24,1977, at the NRC Public 
Document Room, 1717 H Street NW., 
Washington, D.C. 20555. Copies may be 
obtained upon payment of appropriate 
charges.

Dated: August 8,1977.
J ohn C. H oyle, 

Advisory Committee 
Management Officer.

[FR Doc.77-23120 Filed 8-6-77;8:45 am]

[Docket No. PRM-30-55]
STATE OF NEW JERSEY, DEPARTMENT 

OF ENVIRONMENTAL PROTECTION
Filing of Petition for Rulemaking

Notice is hereby given that the State 
of New Jersey through its Department

of Environmental Protection, by letter 
dated May 31, 1977, has filed with the 
Nuclear Regulatory Commission a peti­
tion for rulemaking.

The petitioner requests the Commis­
sion to:

(a) Establish criteria to quantify the 
“as low as readily achievable’’ emission 
reduction policy for major facilities using 
byproduct materials from man-made 
fission reactions and require existing 
plants to meet these criteria;

(b) Establish siting criteria for all 
such facilities as a basis for the evalua­
tion of the acceptability of new plant 
locations in terms of radiation doses to 
the general public; and

(c) Require all existing and new by­
product material façilities to develop 
and implement off-site environmental 
surveillance programs so that the NRC 
and all other interested persons have cur­
rent information as to the levels of 
radioactivity in the environment around 
such facilities.

The petitioner states that the Com­
mission has radiation standards and 
criteria for facilities using byproduct 
material from man-made fission, reac­
tions as raw materials which differ 
drastically from the standards for nu­
clear power plants. The petitioner makes 
a comparison between a nuclear power 
plant and a radiopharmaceutical plant 
and states that a nuclear power plant, 
with its sophiscated control equipment, 
is designed to handle a number of dif­
ferent types of potential accidents and 
still keep the radiation exposure to the 
public within acceptable limits. The 
petitioner states further that a radio­
pharmaceutical plant does not have the 
same capabilities and an accident, 
should it occur, could release greater 
quantities of radioactive material into 
the environment than would occur dur­
ing normal operating conditions.

In further support of the petition 
the petitioner states that because by­
product material plants have unre­
stricted siting, there are many more peo­
ple in the vicinity of the byproduct 
material plants than near nuclear power 
plants. The petitioner asserts that the 
use of better controlled equipment than 
that presently installed would not only 
reduce the normal radiation exposure to 
the public, but would also be insurance 
against the adverse health consequences 
of an accidental release.

A copy of the petition for rulemaking 
is available for public inspection in the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C.

A copy of tiie petition for rulemaking 
may be obtained by writing to the Divi­
sion of Rules and Records, Office of Ad­
ministration, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555.

All interested persons who desire to 
submit written comments or suggestions 
concerning the petition for rulemaking 
should send their comments to the Sec­
retary of the Commission, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Attention: Docketing and 
Service Branch, by October 11, 1977.

Dated at Washington, D.C. this 3rd 
day of August, 1977.

For the Nuclear Regulatory Commis­
sion.

Samuel J . Chilk ,
/ Secretary of the Commission. 

[FR Doc.77-22805; Filed 8-10-77;8:45 am]

NATIONAL TRANSPORTATION 
SAFETY BOARD

[N-AR 77-32]
SAFETY RECOMMENDATIONS AND 

RESPONSES
Availability and Receipt

Marine Safety Recommendations M - 
77-8 through 14.—The National Trans­
portation Safety Board has issued seven 
safety recommendations as a result of its 
participation in the ongoing U.S. Coast 
Guard Marine Board of Investigation 
into the collision of the SS MARINE 
FLORIDIAN with the Benjamin Harri­
son Bridge. The Class II, Priority Fol­
lowup recommendations were issued 
August 4 to the Coast Guard.

The accident occurred last February 
24 as the bulk sulfur carrier, in ballast, 
was downbound from Hopewell, Virginia, 
in the James River en route to Newport 
News for fueling. About 2 miles down­
river, the MARINE FLORIDIAN veered 
to the left (north) of the channel and 
the lifted center span of the bridge and 
collided with the northern truss of the 
bridge.

A section of the northern approach 
causeway and two highway motor vehi­
cles fell into the river on the portside 
of the vessel. The northern end of the 
northern truss span, which was displaced 
from its supporting pier by the ship, col­
lapsed downward and came to rest on 
the main deck of the ship until March 
6 when that span and the northern main 
tower of the bridge further collapsed 
onto the ship and into the river. The 
bridge was damaged extensively and will 
require substantial rebuilding. The 
MARINE FLORIDIAN suffered consid­
erable damage to the deckhouse and 
other damage to deck-level structures 
and equipment.

The persons who were in the motor 
vehicle escaped back from the span, and 
no one was injured on the ship. Like­
wise, there were no injuries when the 
bridge further collapsed onto the ship.

Although investigation has not been 
completed, evidence indicates that the 
MARINE FLORIDIAN experienced a loss 
of rudder control; the precise reason for 
that loss has not yet been determined. 
However, the steering casualty alarm in 
the engineroom did not activate when 
power apparently was lost to the port 
steering motor, and a manual transfer 
switch in the port electric power circuit 
had a mechanical fault of possible criti­
cal, but not yet determined, consequence.

The Safety Board finds that this cas­
ualty and others, and the potentially 
catastrophic consequences of steering 
failures, indicates a need to further up­
grade rudder control and alarm systems.
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Steering gear tests, operating procedures, 
and inspections should be improved to 
assure more reliable vessel control. Ac­
cordingly, the Safety Board recommends 
that the Coast Guard—

Amend 46 CFR 111.80-70(f) (1) and (2) 
to require the installation of a pilot light 
and an audible alarm to indicate power in­
terruption to steering gear motors in the 
wheelhouse independent of, and in addition 
to, those currently required to so indicate 
a t the propulsion control station. (M-77-8)

Amend 46 CFR 111.01 and 111.90 to make 
the provisions of 46 CFR 111.80-70(c) (2) and 
111.80-70(e) applicable to vessels equipped 
with electric-powered steering gear and con­
tracted for prior to November 19, 1952, which 
would require the removal of motor-running 
protective devices; the installation of pro­
tective devices responsive to motor current, 
temperature, or both; and the installation 
of interlocks to prevent both steering sys­
tems from being connected to the same 
feeder circuit simultaneously. (M-77-9)

Amend 46 CFR 35.20-10, 78.17-15, and 97.- 
15-3, and 33 CFR 164.25 to require addi­
tional specific steering gear tests, including 
the switching from one steering gear control 
system to the other, from hydraulic control 
to electrical control and back; from one 
source of electric power for the steering 
motors to the other and back; and the acti­
vation of alarm systems by stimulation of 
power interruption to each of the steering 
motors. (M-77-10)

Amend regulations to require the upgrad­
ing to meet current standards of all systems 
vital not only to onboard safety but also to 
vessel control whenever an oceangoing ves­
sel is modernized, lengthened, rebuilt, or 
converted to another service. (M-77-11)

Undertake further rulemaking to amend 
33 CFR 164.15 to require, when steering gear 
rooms are required to be manned, that the 
persons assigned are competent and trained 
to switch the steering gear to all alternate 
modes and control systems, and to require 
tha t the person manning the steering en- 
gineroom is in communication with the 
wheelhouse. (M-77—12)

Make a special one-time inspection of 
manual transfer switch installations, such as 
th a t found in the MARINE FLORIDIAN, on 
a representative number of vessels; and based 
on the findings, change steering gear inspec­
tion procedures to assure that mechanical 
faults in the electrical system are identified 
and corrected during future periodic inspec­
tions. (M-77-13)
R esponses to Safety R ecommendations

Aviation: A-71-18.—In response to the 
Safety Board’s inquiry of June 28 (42 FR 
36331, June 14, 1977) as to the status of 
notice of proposed rulemaking 74-21A, 
the Federal Aviation Administration on 
July 27 reported that the review of public 
comments on the proposal has been com­
pleted and that final action is being pre­
pared. FAA expects to  complete action 
next month. The proposal relates to 
safety recommendation A-71-18.

Aviation: A-77-20 through 22.—Fed­
eral Aviation Administration's letter of 
July 28 comments on the recommenda­
tions issued following investigation of 
the crash of a Cessna 310J at Rockford, 
Illinois, last January 3. (See 42 FR 24131, 
May 12, 1977.)

Recommendation A-77-20 asked FAA 
to issue an airworthiness directive re­
quiring that all Cessna Model 310 air­
planes with an auxiliary fuel system in­

stalled be placarded, in the cockpit, to 
caution pilots that only 30 minutes flight 
time may be available when using aux­
iliary tanks. After examining Safety 
Board summaries of 34 Cessna 310 ac­
cident reports in which fuel starvation is 
listed as a contributing factor, FAA 
states that it did not find any evidence 
that any of the accidents would have 
been prevented by an auxiliary fuel tank 
“flight time” capacity placard. FAA 
further states, “Fuel consumption and 
toy-pass rates are functions of many 
variables: power settings, mixture, al­
titude, temperature, engine condition, 
etc. We believe that a  placard reference 
to flight time capacity of an auxiliary 
fuel tank is not realistic and could, in 
some cases, create a safety problem.”

Recommendation A-77-21 asked FAA 
to require, for all new airplanes in which 
some auxiliary fuel is returned to tanks 
other than the auxiliary tanks, that the 
flight manual or approved manual ma­
terial specifies the amount of fuel re­
turned to another tank and the flight 
time available when using the auxiliary 
tanks. FAA reports that final action is 
being taken to adopt notice of proposed 
rulemaking 75-25 which proposes that 
airplanes delivered after a certain date 
be provided with approved flight man­
uals. Also, instructions to FAA field of­
fices for pilot operating handbook ap­
proval are in preparation. Present 
Owner’s Manuals are not FAA approved. 
The Cessna 310 manuals contain infor­
mation on the fuel system including the 
by-pass from the auxiliary tanks back 
to the main tanks. FAA believes that 
specifying the amount of fuel retrieved 
to another tank and flight time avail­
able in auxiliary tanks is not feasible.

Re A-77-22, which asked FAA to re­
quire that district accident prevention 
specialists disseminate this information 
as widely as possible among Cessna 310 
pilots, FAA reports that for the past 
year its general aviation accident pre­
vention specialists have been using a 
slide-tape presentation on fuel manage­
ment, entitled “Time in Your Tanks.” 
The presentation stresses the need for 
pilot knowledge of fuel systems, capacity, 
consumption rates, and maintenance of 
fuel reserves. FAA says that other slide- 
tape presentations and lectures used in 
program activities also stress the im­
portance of knowledge of aircraft fuel 
systems, checklists, preflight checks of 
fuel quantity and flight planning in­
cluding fuel requirements. FAA believes 
that these types of presentations are 
more effective industrywide than those 
related to specific makes and models.

Aviation: A-77-26 and 37.—Federal 
Aviation Administration’s letter of Au­
gust 1 is in response to recommendations 
made after the Safety Board investi­
gated several aircraft accidents which 
occurred at DuPage County Airport, Il­
linois, shortly after 2200:00, the nightly 
closing time for the air traffic control 
tower. (See 42 FR 29579, June 9, 1977.)

Recommendation A-77-36 asked FAA 
to delegate control of all DuPage Air­
port’s light systems and components to

the Chicago Flight Service Station when 
the DuPage control tower is not opera­
tional. FAA reports that action has been 
initiated to provide remote control ca­
pability of DuPage Airport’s runway 
edge lights to the Chicago Flight Serv­
ice Station located on the DuPage Air­
port. Further, until such time as the 
dual lighting controls are installed, Du­
Page County Tower operating hours 
have been extended from 6 a.m. to mid­
night, 2 hours longer than its previous 
duty period. FAA states, “It is also re­
quired that the DuPage ATIS operate 
continuously during the non-duty pe­
riod. In addition to the tower’s non-op- 
erational status, the ATIS announces 
what lighting is available and that it 
cannot be controlled or altered during 
the midnight hours.”

In answer to A-77-37, which asked 
FAA to survey all airports with published 
instrument approach procedures and 
with control towers which do not operate 
continuously to assure that tide airport 
lights can be controlled by another FAA. 
facility or by a pilot when the control 
tower is not operational, FAA reports 
completion of the recommended survey. 
FAA has determined that of the 215 con­
trol tower locations falling within this 
category, 65 are collocated with a Flight 
Service Station, 56 of which have the 
capability to control airport light sys­
tems during the tower’s non-duty status. 
That capability will be extended to addi­
tional locations this year, FAA said. At 
present, 10 airport lighting systems are 
pilot controlled.

FAA further notes that responsibilty 
for operating airport lights at the re­
maining 140 sites basically rests with the 
airport manager/operator when the 
tower is closed. Tower personnel set the 
light controls as directed by the Facility 
Management Handbook, 7210.3C, or as 
set forth in a letter of Agreement with 
airport authorities prior to closing the 
facility for the day. In addition, provi­
sions of Order 7210.3C have been ex­
panded to require part-time towers to 
annnounce the termination/resumption 
of air traffic control service at dosing/ 
opening times. This information is dis­
seminated to pilots via radio and other 
interested air traffic facilities via tele- 
phone/interphone, FAA states.

Railroad: R -76-56 and 57.—The Asso­
ciation of American Railroads (AAR), by 
letter of July 26, provides the Safety 
Board with additional comments on rec­
ommendations issued as a result of in­
vestigation of the May 5, 1976, autotram 
derailment at Jarratt, Virginia. AAR’s 
initial response to these recommenda­
tions was forwarded to the Board last 
December 27 (42 FR 3907, January 21, 
1977). These recommendations asked 
AAR to establish a system to insure that 
wheels exposed to critical temperatures 
are removed from service before inservice 
failure occurs (R-76-56) and a system to 
insure that wheels exposed or suspected 
of being exposed to critical temperatures 
are reported by railroad employees (R-
76-57).

FEDERAL REGISTER, VOL. 42, NO. 155— THURSDAY, AUGUST 11, 1977



In its July 26 letter, AAR notes regard­
ing overheated wheels that a great deal 
of effort has been devoted to (1) determ­
ining the failure mechanism, (2) means 
of reducing potential catastrophic fail­
ures, and (3) feasible methods for detect­
ing a wheel which is approaching the 
limit beyond which a failure can occur. 
AAR states that no fundamental solu­
tions can be found until the failure mode 
is better described and improvements in 
technology enable identification of a 
wheel which is approaching failure.

AAR reports that a great number of 
programs sponsored by the Department 
of Transportation, AAR and others, 
either jointly or separately, are looking 
into wheel failure as related to design, 
fracture mechanics, stress analysis, etc. 
AAR and others have developed comput­
er analysis models to determine wheel 
stresses resulting from environmental 
conditions which include uniform heat­
ing from brake application. The AAR 
model, culmination of a five-year pro­
gram, compares the capability of various 
wheel designs to withstand normal en­
vironmental stresses. It does not deal 
with inelastic behavior, AAR states, and 
therefore it cannot at this time establish 
the residual stress pattern in the wheel. 
AAR says that no known analytical 
method can deal with this problem. AAR 
has under contract a study that may lead 
to a solution, but results cannot be an­
ticipated with certainty. The AAR-devel- 
oped wheel design analysis model will be 
made available at no cost to wheel manu­
facturers for use in wheel design and will 
be used by AAR to insure that current 
designs conform to minimum acceptable 
standards.

For a number of years, AAR has taken 
steps to improve resistance to thermal 
cracking in wheels. AAR states, “The 
maximum carbon content of new wheels 
has been systematically reduced within 
the last twenty years from 1.5% to 1.0% 
to 0.8% to increase resistance to thermal 
cracking (at the expense of wear resist­
ance).” AAR reports that railroads are 
currently removing from service existing 
wheels, manufactured by one company, 
which have a carbon content in excess 
of 0.8% and which are more susceptible 
to thermal cracking than other wheels. 
These wheels are marked on the plate, 
not on the rim. AAR says that further 
consideration will be given to change in 
metallurgy of new wheels to reduce pos­
sibility of thermal cracks. AAR has, for 
some time, been reviewing the pros and 
cons of marking wheel information on 
rims.

AAR states that a great deal of effort 
is needed in the area of defining what an 
overheated wheel really is, by what 
mechanism an overheated wheel fails, 
and how harmful overheating may be 
detected. Within the limits of available 
knowledge, AAR says it has prescribed a 
visual means of identifying an over­
heated wheel, i.e., discoloration halfway 
into the plate area. This discoloration 
arises from oxidation of the heated 
metal.

The development of a method for de­
tection of potential wheel failures from
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excessive heat, according to AAR, de­
pends in great measure upon solving the 
above problems. To implement recom­
mendation R-76-56, AAR states, would 
require “a system that provides for a re­
sponse from an indicator which estab­
lishes that a potential for failure exists 
and that the wheel must be removed 
from service.” “Failing that,” AAR 
states, “a rugged failsafe, portable, cost- 
feasible device is required to detect in­
cipient failure. Such a method would be 
useful in detecting all potential failures 
in wheels, whether or not overheating 
has occurred because, ultimately, wheel 
failures involve fracture initiation and 
propagation.” AAR has programs in all 
of these areas and will cooperate with 
the Federal Railroad Administration and 
others to expedite solutions to wheel 
failure problems.

Safety Board Comments on Coast 
Guard’s P roposed R ulemaking

On August 4 the Safety Board for­
warded to the U.S. Coast Guard com­
ments on notice of proposed rulemaking 
CGD 74-125, published June 27 at 42 FR 
32700. The Board agrees with and sup­
ports Coast Guard’s proposal in general 
to revise subchapter J of Title 46, Code 
of Federal Regulations, but has some 
reservations, as indicated below.

The Board is concerned that the pro­
posed regulations would perpetuate the 
current standards for electrical equip­
ment on existing vessels even though the 
standards are inadequate. The need to 
update certain installations to current 
standards is particularly apparent in the 
steering systems on existing vessels and 
is recognized by recent Coast Guard pro­
posed rulemaking (CGD 77-063) to 
amend 33 CFR Part 157 which would 
establish additional requirements for 
steering systems on existing oil tankers 
of 20,000 dwt. or more. The Board be­
lieves that most of the requirements of 
both of these proposals for steering gear 
installations should be applicable not 
only to oil tankers of 20,000 dwt. but to 
all ocean going vessels of 1,600 gross tons 
and more, and to existing as well as to 
new vessels.

A copy of the seven recommendations 
issued August 4 to the Coast Guard in 
connection with the MARINE FLORID­
IAN accident (see above) accompanied 
the Safety Board’s letter commenting on 
CGD 74-125. Those recommendations 
express the Board’s concern for steering 
gear and other ship control system in­
stallations in existing vessels.

The Board notes that CGD 74-125 
would abolish the current electrical en­
gineering regulations and replace them 
with new regulations. Electrical equip­
ment and systems installed before the 
effective date of these new regulations 
would be required to meet the specifica­
tions in effect at the time of the installa­
tion. Therefore, there would be no regu­
lations in effect for existing vessels ex­
cept by reference in the new regulations. 
It would be impossible to amend or to 
upgrade the requirements for existing 
vessels since there would be no regula­
tions in effect to be amended. Also, in-
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dustry and Coast Guard inspectors would 
be required to maintain and to use the 
old regulations for all maintenance and 
inspection activities on existing vessels 
for many years to come; this could cause 
considerable confusion. The Board sug­
gests that the current regulations be re­
tained for existing vessels.

The Board believes that these pro­
posed regulations encourage the use of 
National Electric Code practices for cir­
cuit installations and equipment design 
aboard ships. These proposed regulations 
are placing greater reliance on obtain­
ing satisfactory electrical shipboard in­
stallations by shifting some of the 
approving responsibilities from the tech­
nical field offices to the on-site inspec­
tors. The Board believes that if these 
changes are to proceed without reduc­
tion in the safety of shipboard electrical 
installations, then a well planned pro­
gram should be implemented for up­
grading the electrical inspection train­
ing given to Coast Guard inspectors.

The Board provides the following com­
ments with reference to specific sections 
of the proposed regulations ;

111.10-7(a). This will comply with the in­
tent of Board recommendation M-73-7 of 
the ÔTEEL VENDOR casualty report for new 
vessels. However, some existing vessels will 
still be exposed to the hazard of having no 
designed means of starting from a dead ship 
plant at sea. This requirement should be 
extended to existing vessels which undergo 
alterations to lengthen their useful life.

111.30-1 (d). This section should provide 
the protection intended by the Board’s 
recommendation made as a result of the 
SS TRANSHURON stranding at Kiltan Is­
land on September 26,1974.

111.75-17(b). The proposal to extend the 
requirement for navigation light indicator 
panels to all self-propelled vessels is en­
dorsed by the Board. The Board believes, 
however, that this should be further ex­
tended to provide for an automatic panel 
to monitor the navigation lights on push- 
towed vessels which often are navigating 
restricted and congested waterways. Also, 
the increasing size and number of such 
towboat-barge combinations, and the variety 
of dangerous cargoes they can carry justify 
a requirement for automatic monitoring of 
their navigation lights. The Board previously 
proposed this requirement in recommenda­
tion M-73-4 which stemmed from the col­
lision between the M/V JAMES L. HAMIL­
TON, M/V LASALLE, and tow and motorboat 
OH-5421-MC, August 14, 1971.

111.93- 7(c) (2). Section 111.80-70(d) (3) 
now provides that selection of the steering 
system in the pilothouse will automatically 
start the steering gear power motor and 
that "any ancillary device necessary to ac­
tivate * * * shall be automatically op­
erated upon starting the steering gear 
power motor.” The Board finds that this is 
significantly different than the proposed 
“automatically energizes the steering con­
trol system and steering power system * *
The regulations should make it clear that 
the intent is to switch automatically the 
entire steering power and control system in 
one action of the control switch in the 
wheelhouse.

111.93- 11 (a). This section should require 
the pilot light to indicate at the main ma­
chinery control station in addition to in the 
pilothouse. The Board recently proposed both 
locations in a recommendation as a result 
of the MARINE FLORIDIAN accident.
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111.93- 11 (b). The Board strongly supports 
this section as recently recommended in the 
MARINE FLORIDIAN case.

111.93- 11 (c). The failure of any phase of 
a three-phase supply should be indicated at 
the main machinery control station by an 
audible and visual alarm in addition to 
those Indications in the wheelhouse as pro­
posed by this action.

112.50-1. The Board believes tha t a re­
quirement should be added to this section 
for an overspeed limiting device for diesel 
emergency generators identical to tha t re­
quirement contained in section 111.121(b) 
for diesel engine prime movers.

113.40-10. Safety Board recommendation 
M-74-17 proposed that rudder angle indica­
tors should be visible from all conning posi­
tions. This section Continues to provide for 
one indicator only, to be in the direct line of 
vision of the helmsman. The Board believes 
tha t repeaters should be provided so that 
they are visible at other locations, especially 
from the bridge wings, for use by those di­
recting steering orders to the helmsman.

Note.—The above notice is comprised of 
summaries of a safety recommendation let­
ter made available, and responses to recom­
mendations received, during the week pre­
ceding publication of the notice in the F ed­
eral R egister. The recommendation letter 
in its entirety is available to the general pub­
lic; single copies are obtainable without 
charge. Copies of the full text of responses 
to recommendations and other Board cor­
respondence may be obtained at a cost of 
$4.00 for service and 104 per page for re­
production. All requests must be in writing, 
identified by the recommendation number 
and date of publication of this notice. Ad­
dress inquiries to: Public Inquiries Section, 
National Transportation Safety Board, 
Washington, D.C. 20594.
(Secs. 304(a) (2) and 307 of the Independ­
ent Safety Board Act of 1974 (Pub. L. 93- 
633, 88 Stat. 2169, 2172 (49 U.S.C. 1903, 
1906)).)

M argaret L. F is h e r , 
Federal Register 

Liaison Officer.
A ugust  8 , 1977.

[FR Doc.77-23246 Filed 8-16-77; 8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

[Release No. 20128; 70-6036] 
ALABAMA POWER CO.

Proposed Issuance and Sale of Preferred
Stock and First Mortgage Bonds at
Competitive Bidding

A u gu st  4, 1977.
Notice is hereby given that Alabama 

Power Company (“Alabama”) , 600 North 
18th Street, Birmingham, Alabama 35291, 
a public-utility subsidary company of 
The Southern Company, a registered 
holding company, has filed an application 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”) designating Section 6(b) of 
the Act and Rule 50 promulgated there­
under as applicable to the following pro­
posed transactions. All interested per­
sons are referred to the application, 
which is summarized below, for a com­
plete statement of the proposed transac­
tions.

Alabama proposes to issue up to 500,000 
shares of its Preferred Stock, with a par 
value of $100 per share (the “new Pre­

ferred Stock”), and to sell such securi­
ties at competitive bidding for the best 
price obtainable but for a price to Ala­
bama of not less than $100 per share nor 
more than $101.75 per share, which shall 
also be the public offering price of such 
shares. In addition, Alabama proposes to 
pay to the purchasers of the new Pre­
ferred Stock compensation for the pur­
chase or underwriting of the shares.

The terms of the new Preferred Stock 
will be established by resolution of the 
board of directors of Alabama. Although 
no such determination has yet been made, 
Alabama may, if it deems it desirable to 
do so, make provision for a cumulative 
sinking fund for the benefit of the new 
Preferred Stock which would retire not 
more than 5 percent annually of the 
number of shares initially issued, com­
mencing five years after the sale, with 
the noncumulative option on any sinking 
fund date, commencing five years or later 
after the sale, of redeeming an additional 
like number of shares.

Alabama proposes to issue up to $20Q,- 
000,000 principal amount of its First 
Mortgage Bonds of one or more series 
having a term or terms of not less than 
five years nor more than 30 years (the 
“new Bonds”) and to sell such bonds at 
competitive bidding for the best price or 
prices obtainable but for a price or prices 
to Alabama of not less than 98 percent 
nor more than 101% percent of the prin­
cipal amount thereof, plus accrued in­
terest. Alabama may request by amend­
ment hereto that such sale be excepted 
from the competitive bidding require­
ments of Rule 50 should circumstances 
develop which, in the opinion of Ala­
bama’s management, make such excep­
tion in the best interest of Alabama and 
its investors and consumers.

The new Bonds will be issued under 
the Indenture dated as of January 1, 
1942, between Alabama and Chemical 
Bank, as Trustee, as heretofore supple­
mented by various indentures supple­
mental thereto and as to be further sup­
plemented by one or more Supplemental 
Indentures to be dated as of October 1, 
1977.

Alabama states that it is difficult to 
determine, under present bond market 
conditions, whether it would be more ad­
vantageous to Alabama to sell new Bonds 
having a 30-year or some shorter term. 
Alabama states that it is in the public 
interest that Alabama be afforded the 
necessary flexibility to adjust its financ­
ing program to developments in the 
markets for long-term debt securities 
when and as they occur in order to ob­
tain the best possible price, interest rate 
and term for its new Bonds. Alabama 
proposes, therefore, that Alabama decide 
whether to issue the new bonds in one or 
more series and to specify the term of 
the new Bonds in the registration state­
ment or statements to be filed in respect 
thereto or in an amendment to such 
registration statement or statements.

Alabama states that if in the case of a 
single series the term of the new Bonds 
has not been determined prior to the date 
of public invitation for proposals, Ala­
bama will notify prospective bidders by 
telephone, confirmed in writing, of its

decision, not less than 72 hours prior to 
the time of the bidding.

Alabama proposes to use the proceeds 
from the sale of the new Preferred Stock 
and the new Bonds, along with (1) funds 
received in July, 1977 from the sale of 
$100,000,000 principal amount of First 
Mortgage Bonds, 8% percent Series due 
July 1, 2007, (2) $39,417,000 of funds 
from tax-exempt bond issues of public 
authorities for financing certain of Ala­
bama’s pollution control facilities, (3) 
$95,000,000 of additional equity funds 
from The Southern Company and (4) 
$23,470,000 from the net change in notes 
payable, from other financings of types 
and in amounts to be determined and 
from usual internal sources, to finance 
its 1977 construction costs, estimated to 
be $497,147,000, to pay a portion of notes 
payable for such purpose and to retire 
$10,740,000 principal amount of first 
mortgage bonds.

The fees and expenses to be incurred 
in connection with this transaction are 
to be filed by amendment. It is stated 
that the issuance and sale of the new 
Bonds have been expressly authorized 
by the Alabama Public Service Commis­
sion which has jurisdiction over the is­
suance of securities by public utility com­
panies operating in Alabama. It is fur­
ther stated that no other State or Fed­
eral commission, other than this Com­
mission, has jurisdiction over the pro­
posed transaction.

Notice is further given that any inter­
ested person may, not later than August 
29, 1977, request in writing that a hear­
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said application which he de­
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant at 
the above-stated address; and proof of 
service (by affidavit or, in case of an at­
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application, as filed or as 
it may be amended, may be granted as 
provided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act, or the Commission may grant ex­
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to del­
egated authority.

S h ir l e y  E. H o llis , 
Assistant Secretary.

[FR Doc.77-23147 Filed 8-10-77;8:45 am]
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{Release No. 34-13828; File No.

SR-Amex-77-19]
AMERICAN STOCK EXCHANGE, INC.

Proposed Rule Change
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 (the 
“Act”), 15 UJS.C. 78s(b)(1), as amended 
by Public Law No. 94-29, 16 (June 4, 
1975), notice is hereby given that on 
July 27, 1977 the above-mentioned self- 
regulatory organization filed with the 
Securities and Exchange Commission a 
proposed rule change as follows;
A m e x ’s  S ta tem en t  o f  T e r m s  o f  S u b ­
stance  o f  t h e  P roposed  R u l e  C hange

The Amex proposes to rescind Rule 
482, which prevents Amex members from 
entering their quotations in listed secu­
rities in over-the-counter quotation 
sheets and NASDAQ. -

The Text of the proposed rule change 
is attached as Exhibit A.

A m e x ’s  S t a tem en t  o f  B a sis  and 
P u r po se

The basis and purpose of the fore­
going rule change is as follows:

The purpose of the proposed rule 
change is to permit Amex members to 
act as market makers in issues which 
have been suspended from trading by 
the Exchange and ttre^exempt from the 
restrictions on off-board principal trans­
actions set forth in'Amex Rule 5, and 
otherwise to make, use of available facili­
ties for dissemination of quotation in­
formation.

Rule 482 is proposed to be rescinded to 
remove a burden on the activities of 
Amex members which the Exchange has 
determined serves no compelling regula­
tory purpose.

No comments were solicited or received 
with respect to the proposed rule change.

The Amex has determined that no bur­
den on competition will be imposed by 
the proposed rule change.

Interested persons are invited to sub­
mit written data, views and arguments 
concerning the proposed rule change. 
Person desiring to make written submis­
sions should file six copies thereof with 
the Secretary of Commission, Securities 
and Exchange Commission, 500 North 
Capitol Street, Washington, D.C. 20549. 
Reference should be made to file No. SR- 
Amex-77-19.

The Commission has found that the 
proposed rule change is consistent with 
the requirements of the Act and the rules 
and regulations thereunder applicable to 
registered national securities exchanges 
and, in particular, the requirements of 
Section 6 and the rules and regulations 
thereunder.

The Commission has found good cause 
for approving the proposed rule change 
prior to the thirtieth day after the date 
of publication of notice of filing thereof. 
This rule change will permit Amex mem­
bers to make use of available facilities 
for dissemination of quotation informa­
tion and thereby remove a burden on 
competition in accordance with certain 
provisions of the Act, including Sections 
6(b)(5), 6(b) (8), and llA (a) (1) (C).

The Commission has ordered, pursuant 
to Section 19(b) (2) of the Act, that the 
proposed rule change referenced above 
be approved.

For the Commission by the Division of 
Market Regulation, pursuant to dele­
gated authority.

A u g u st  4, 1977.
G eorge A. F it z sim m o n s , 

Secretary.
E x h ib it  A

AMERICAN STOCK EXCHANGE, INC.

Rule 482 of the American Stock Ex­
change is proposed to be rescinded in its 
entirety as follows:

{Advertising in Quotation Sheets
Rule 482. No member, member firm or 

member corporation may for his own ac­
count or for an account In which he has 
an interest list his name in quotation sheets 
having a strictly professional clientele with 
respect to Common Stocks, Warrants, or 
American Depository Receipts (ADR’s) rep­
resenting equity securities other than pre­
ferred stock issues, dealt in on the Ex­
change.]

{FR Doc.77-23144 Filed 8-10-77; 8:45 am]

{Release No. 20124; 70-6015]
APPALACHIAN POWER CO. AND 

OHIO POWER CO.
Proposed Guaranties by Subsidiaries of 

New Coal Mining Equipment Lease Obli­
gations To Be Incurred by Second-Tier 
Subsidiaries

A u g u st  3, 1977.
Notice is hereby given that Appalach­

ian Power Company (“Appalachian”),. 
40 Franklin Road, Roanoke, _ Virginia 
24009, and Ohio Power Company 
(“Ohio”), 301 Cleveland Avenue, S.W., 
Canton, Ohio 44702, electric utility sub­
sidiary companies of American Electric 
Power Company, Inc., a registered hold­
ing company, have filed a declaration 
and amendments thereto with this Com­
mission pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”),, 
designating section 12(b) of the Act as 
applicable to the proposed transaction. 
All interested persons are referred to the 
declaration, which is summarized below, 
for a complete statement of the proposed 
transaction. —

Appalachian and Ohio propose to enter 
into Guaranty Agreements (each of 
which is hereafter referred to as a 
“Guaranty” and collectively as the 
“Guaranties”) in favor of Manufactures 
Hanover Leasing Corporation (“MHLC”) 
under which they each would uncondi­
tionally guarantee the obligations of cer­
tain of their coal mining subsidiaries un­
der leases for new mining and related 
equipment to be entered into between 
each of such coal mining subsidiaries and 
MHLC. The coal mining subsidiaries of 
Appalachian whose lease obligations are 
to be guaranteed by Appalachian are: 
Cedar Coal Company (“Cedar”) and 
Central Appalachian Coal Company 
(“Central Appalachian”) . The coal 
mining subsidiaries of Ohio whose lease 
obligations are to be guaranteed by Ohio

are; Southern Ohio Coal Company 
(“Southern Ohio”) and Windsor Power 
House Coal Company (“Windsor”) . These 
coal mining subsidiaries of Appalachian 
and Ohio (each of which is hereafter re­
ferred to as a "Mining Subsidiary” and 
collectively as the “Mining Subsidiaries”) 
each propose to enter into an identical 
Master Lease Agreement (hereafter re­
ferred to as a ‘Tease” and collectively 
as the “Leases”) with MHLC, under 
which MHLC will commit to lease new 
mining and other equipment to the 
Mining Subsidiaries having an aggregate 
cost to MHLC not exceeding $6,500,000 in 
1977 and $6,500,000 in 1978. At the op­
tion of the Mining Subsidiaries, prior to 
December 1, 1977 MHLC wall commit to 
lease equipment costing an additional 
$7,000,000 in 1978 on the same terms, 
provided that MHLC is able to utilize the 
Federal investment tax credit with re­
spect to the additional amount.

The proposed form of Lease between 
MHLC and each of the Mining Subsi­
diaries provides that the equipment shall 
be leased for an initial term of 5, 6, 7, 8, 
10 or 12 years, depending on the type of 
equipment, but with certain restrictions 
as to the cost to MHLC of, and the ini­
tial lease terms for, certain types of 
equipment. Rent will be payable quarter­
ly in arrears.

Tabulated below, for each initial term, 
are the stated quarterly payments per 
$1,000 of cost, and resulting effective 
annual interest cost:

Initial term
Quarterly 
payment 

(per $1,000 
oi cost)

Effective 
annual 

interest cost, 
percent

Years:
5........................ ;.......... $54.96 3.67
6 ................................... 47.60 4. 37
7................................... 40.80 3.77
8 ........: ................ . ........ 36.73 4.04
10. ................................ 31.63 4.80
12.................................. 28.15 5.21

It is stated that such effective annual 
interest cost represents the rate of re­
turn to the lessor of an investment of 
$1,000 repaid in quarterly amounts, 
over the periods indicated above.

JX is further stated that: (1) the lessee 
will have the option to renew the Lease 
as to any or all equipment, (a) under 
least terms of 5 to 10 years, for two 1- 
year terms or one 2-year term, and (b) 
under a lease term of 12 years for four 
1-year terms, two 2-year terms or one 
4-year term, at a rent equal to the then 
fair market rental value; (2) the lessee 
will have the option to purchase any or 
all of the equipment at the end of the 
initial term or any renewal term for a 
price equal to its then fair market value;
(3) the lessee will have the right to as­
sign the lease or sublease the equipment 
to any affiliate without prior approval 
of MHLC, and the option to assign the 
lease or sublease the equipment to non- 
affiiates with the prior approval of 
MHLC, but in case of any assignment 
the lessee will not be released under the 
lease; (4) the lessee will have the option 
to terminate the lease as to any or all of 
the equipment because of economic ofo-
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solescence of the equipment for the 
lessee’s needs, by selling such equipment 
to a_buyer other than itself or its affi­
liates and paying MHLC the higher of 
the sale price or the then stipulated loss 
value at any time after (a) the 3rd year 
of a 5-year term, (b) the 4th year of a 
6-year term, (c) the 5th year of a 7- or 
8-year term, and (d) the 7th year of a 
10-year or 12-year term; and (5) the 
Lease will be a net lease under which the 
lessee is responsible for all expenses; the 
Federal investment tax credit will be 
for the account of MHLC.

It is stated that MHLC has received a 
commitment fee equal to Yz of 1% of 
the 1978 lease line of $6,500,000 ($32,500) 
and, in addition, will be entitled to a fee 
of V-t of 1 percent of the unused portion 
of the 1977 and 1978 lease lines (includ­
ing the additional $7,000,000 if made 
available by MHLC and accepted by the 
Mining Subsidiaries), payable on Janu­
ary 4, 1978 and January 4, 1979, respec­
tively.

It is further stated that the currently 
anticipated lessor’s cost of equipment to 
be leased by each mining subsidiary
under the lease lines for which 
has given a firm commitment is 
lows:

MHLC 
as fol-

(000’s)
1977 1978

Cedar......................................
Central Appalachian.............
Southern Ohio..........................
Windsor.....................................

.........  $3,000
300

____  2,850
.......  350

$5,750
750

Total.......... ..................... .......  6,500 6,500

Declarants will report quarterly, pur­
suant to Rule 24, the equipment that has 
been leased. It is not contemplated that 
any of the leased equipment will be used 
by affiliates or non-affiliates of the Min­
ing Subsidiaries. Any such uses which 
may develop will be subject to further 
order of this Commission.

Each Guaranty provides that the 
guarantor, Appalachian or Ohio as the 
case may be, unconditionally and ir­
revocably guarantees the payment of all 
amounts of any kind payable by its Min­
ing Subsidiary, and the due and punctual 
performance by its Mining Subsidiary of 
the terms, conditions, covenants, agree­
ments and indemnities of its Mining 
Subsidiary, under the terms of the re­
spective Mining Subsidiary’s Lease. The 
Guaranties do not contain any cross­
default provisions and neither Appalach­
ian nor Ohio will be liable under the 
(Guaranties with respect to the Lease 
obligations of the other's Mining Sub­
sidiaries.

Appalachian and Ohio state that it is 
in their best interest to guarantee the 
obligations of their respective Mining 
Subsidiaries under the Leases, because 
the Mining Subsidiaries supply coal pri­
marily to their respective parents for use 
at their coal-fired generating stations 
and the new mining equipment to be ob­
tained under the Leases will, therefore, 
directly contribute to the maintenance 
and improvement of Appalachian’s and 
Ohio’s fuel supply operations. It is be­

lieved that the proposed Leases between 
the Mining Subsidiaries and MHLC 
represent the least expensive of the vari­
ous available methods of financing the 
acquisition of the new equipment, and 
that MHLC would not enter into lease 
arrangements with the Mining subsidi­
aries without the guaranties of their re­
spective parents.

The fees and expenses to be incurred 
in connection with the proposed transac­
tion are estimated at $40,000, including 
commitment fees to be paid MHLC for 
the 1978 lease line of $32,500. Not in­
cluded in this estimate are additional 
fees equal to % of 1 percent of the unused 
portion, if any, of the 1977 and 1978 lease 
lines. It is stated that the State Corpora­
tion Commission of Virginia and the 
Public Service Commission of West Vir­
ginia have jurisdiction over the proposed 
transaction as to Appalachian, and that 
no other state commission and no federal 
commission, other than ¿his Commission, 
has jurisdiction over the proposed 
transaction.

Notice is further given that any inter­
ested person may, not later than Au­
gust 29, 1977, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said declaration which he de­
sires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail upon the declarants at the above 
stated addresses, and proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the declaration, as amended or as it may 
be further amended, may be permitted to 
become effective as provided in Rule 23 
of the general rules and regulations pro­
mulgated under the Act, or the Commis­
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements there­
of.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele­
gated authority.

Shirley E. H ollis, 
Assistant Secretary.

[PR Doç.77-23137 Filed 8-10-77;8:45 am]

[Pile No. 1-4660]
BELL INDUSTRIES

Application To Withdraw From Listing and 
Registration

August 4,1977.
The above named issuer has filed an 

application with the Securities and Ex­

change Commission pursuant to section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-2(d) promulgated 
thereunder, to withdraw the specified se­
curity from listing and registration on 
the American Stock Exchange, Inc.

The reasons alleged in the application 
for withdrawing this security from list­
ing and registration include the follow­
ing:

This security has become listed and 
registered on the New York Stock Ex­
change, Inc., and the management of 
the Company has concluded that the 
costs of maintaining the listing on both 
exchanges outweighs the benefits to be 
derived therefrom.

The American Stock Exchange, Inc. 
has not objected to this application, and 
this security also remains listed and reg­
istered on the Pacific Stock Exchange 
Incorporated.

Any interested person may, on or be­
fore August 25, 1977, submit by letter to 
the Secretary of the Securities and Ex­
change Commission, Washington, D.C. 
20549, facts bearing upon whether the 
application has been made in accord­
ance with the rules of the Exchange and 
what terms, if any, should be imposed 
by the Commission for the protection of 
investors. An order granting the appli­
cation will be issued after the date men­
tioned above, on the. basis of the appli­
cation and any^other information fur­
nished to the Commission, unless it 
orders a hearing on the matter.

For the Commission, by the Division 
of Market Regulation, pursuant to dele­
gated authority.

Shirley E. Hollis, 
Assistant Secretary.

[PR Doc.77-23138 Piled 8-10-77;8:45 am]

[Pile No. 1-6915] 
CHOMERICS, INC.

Application To Withdraw From Listing and 
Registration

August 3, 1977.
The above named issuer has filed an 

application with the Securities and Ex­
change Commission pursuant to Section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-2(d) promulgated 
thereunder, to withdraw the specified 
security from listing and registration on 
the Boston Stock Exchange, Inc.

The reasons alleged in the application 
for withdrawing this security from listing 
and registration include the following:

As a result of low trading volume on 
the Exchange in recent years (1975 and 
1976), the Company has concluded that 
the expenses of maintaining the listing 
on the Exchange outweigh the benefits 
to be derived therefrom.

The Boston Stock Exchange, Inc. has 
not objected to this application, and the 
Company will be subject to Section 12(g) 
reporting requirements.

Any interested person may, on or be­
fore August 24, 1977, submit by letter to 
the Secretary of the Securities and Ex­
change Commission, Washington, D.C. 
20549, facts bearing upon whether the
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application has been made in accordance 
with the rules of the Exchange and what 
terms, if any, should be imposed by the 
Commission for the protection of inves­
tors. An order granting "the application 
will be issued after the date mentioned 
above, on the basis of the application and 
any other information furnished to the 
Commission, unless it orders a hearing 
on the matter.

For the Commission, by the Division of 
Market Regulation, pursuant to dele­
gated authority.

Shirley E. H ollis, 
Assistant Secretary.

I PR Doc.77-23139 Piled 8-10-77; 8:45 am]

[Rel. No. 20127; 70-8034]
GEORGIA POWER CO.

Proposed Acquisition of Utility Assets by. - 
Operating Subsidiary

August 4, 1977.
Notice is hereby given that Georgia 

Power Company (“Georgia”) , 270 Peach­
tree Street, NW., Atlanta, Georgia 30303, 
a whollyowned subsidiary of The South­
ern Company (“Southern”) , a registered 
holding company, has filed an applica­
tion-declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”) designat­
ing Sections 9(a) (1) and 10 of the Act 
as applicable to the following proposed 
transaction. All interested persons are 
referred to the application-declaration, 
which is summarized below, for a com­
plete statement of the proposed transac­
tion.

Georgia proposes to purchase from 
Savannah Electric and Power Company 
(“Savannah”), a corporation organized 
and existing under the laws of the State 
of Georgia, a certain 115KV transmis­
sion line located in Bryan County, 
Georgia. The transmission line is ap­
proximately 14 miles long and intercon­
nects the systems of Georgia and Savan­
nah. The purchase price is stated to be 
$334,598.77 in cash and said price is 
stated to represent the trended original 
cost less depreciation of the depreciable 
portion of such property and the current 
replacement cost of the land and other 
non-depreciable portion of such prop­
erty.

Georgia states that the proposed pur­
chase will change the point of division 
of ownership of the line between Georgia 
and Savannah. Georgia further' states 
that it believes that the line can be best 
maintained and operated by changing 
such point and that it expects to main­
tain and operate the transmission line 
in essentially the same manner and for 
essentially the same purposes as thereto­
fore maintained and operated by Savan­
nah.

It is stated that no State commission 
or Federal commission, other than this . 
Commission, has jurisdiction over the 
proposed acquisition. The fees and ex­
penses to be paid or incurred, directly 
or indirectly, in connection with the pro­
posed transaction are estimated to be 
$6,500.

NOTICES

Notice is further given that any inter­
ested person may, not later than August 
29, 1977, request in writing that a hear­
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that he 
be notified if the Commission should or­
der a hearing thereon. Any such request 
should be addressed: Secretary, Securi­
ties and Exchange Commission, Wash­
ington, D.C. 20549. A copy of such re­
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant- 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 23 
of the general rules and regulations 
promulgated under the Act, or the Com­
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered will receive any no­
tices or orders issued in this matter, in­
cluding the date of the hearing (if or­
dered) and any postponements thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

Shirley E. Hollis, 
Assistant Secretary.

[FR Doc.77-23148 Filed 8-10-77;8:45 am]

I Release No. 20126; 70-6035]
GULF POWER CO.

Proposed Acquisition of Utility Assets by 
Operating Subsidiary

August 4, 1977.
Notice is hereby given that Gulf Power 

Company (“Gulf”), 75 North Pace
Boulevard, P.O. Box 1151, Pensacola, 
Florida 32520, a wholly-owned subsidi­
ary of The Southern Company (“South­
ern”), a registered holding company, 
has filed an application-declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act”) designating sections 9(a)(1) 
and 10 of the Act as applicable to the 
following proposed transaction. All 
interested persons are referred to the 
application-declaration, which is sum­
marized below, for a complete statement 
of the proposed transaction.

Gulf proposes to purchase from Florida 
Power Corporation (“Florida”), a cor­
poration organized and existing under 
the laws of the State of Florida, a por­
tion of a certain 115KV transmission line 
located in Bay County, Florida. The af­
fected portion of the transmission line, 
a facility for local distribution of electric 
power, is located beyond the point of 
interconnection of the Gulf and Florida 
systems and is approximately 2.1 miles
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long. It is stated that Gulf is to pay a 
cash purchase price of $146,090 for such 
portion of the transmission line. The de­
preciated value of said property is stated 
to be $229,614.

It is further stated that said purchase 
will provide Gulf with access to a sub­
station built and owned by Gulf which 
is presently connected by tap line to the 
transmission line. Gulf expects to main­
tain and operate said transmission line 
in essentially the same manner and for 
essentially the-same purposes as there­
tofore maintained and operated by 
Florida.

It is stated that no State commission 
or Federal commission, other than this 
Commission, has jurisdiction. over the 
proposed acquisition. The fees and ex­
penses to be paid or incurred, directly or 
indirectly, in connection with the pro­
posed transaction are estimated to be 
$3,000.

Notice is further given that any inter­
ested person may, not later than August 
29, 1977, request in writing that a hear­
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi­
ties and Exchange Commission, Wash­
ington, D.C. 20549. A copy of such re­
quest should be served personally or by 
mail (air mail jf the person being served 
is located more than 500 miles from the 
point of mailing) upon the applicant- 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of ah attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application- 
declaration, as filed or as it may bé 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com­
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered will receive any no­
tices or orders issued in this matter, in­
cluding the date of the hearing (if or­
dered) and any postponements thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele­
gated authority.

Shirley E. Hollis, 
Assistant Secretary.

{FR Doc.77-23149 Filed 8-10-77;8:45 am]

[File No. 1-6007]
MILTON ROY CO.

Application To Withdraw From Listing and 
Registration

August 4, 1977.
The above named issuer has filed an 

application with the Securities and Ex­
change Commission pursuant to Section 
12(d) of the Securities Exchange Act of
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1934 and Rule 12d2-2(d) promulgated 
thereunder, to withdraw the specified se­
curity from listing and registration on 
the American Stock Exchange, Inc.

The reasons alleged in the application 
for withdrawing this security from list­
ing and registration include the follow­
ing:

This security has become listed and 
registered on the New York Stock Ex­
change, Inc., and the management of the 
company has concluded that the costs of 
maintaining listings on both exchanges 
outweigh any benefits to be derived from 
dual listing.

The American Stock Exchange, Inc. 
has not objected to this application.

Any interested person may, on or be­
fore August 25, 1977, submit by letter to 
the Secretary of the Securities and Ex­
change Commission, Washington, D.C. 
20549, facts bearing upon whether the 
application has been made in accord­
ance with the rules of the Exchange and 
what terms, if any, should be imposed by 
the Commission for the protection of in­
vestors. An order granting the applica­
tion will be issued after the date men­
tioned above, on the basis of the appli­
cation and any other information 
furnished to the Commission, unless it 
orders a hearing on the matter.

For the Commission, by the Division of 
Market Regulation, pursuant to dele­
gated authority.

Shirley E. H ollis, 
Assistant Secretary.

[PH  Doc.77-23140 P iled  8-10-77:8:45 am ]

[R elease No. 34-13822; P ile  No. S R -M S R B - 
77-8]

MUNICIPAL SECURITIES RULEMAKING 
BOARD

Proposed Rule Changes; Self-Regulatory 
Organizations

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on July 29, 1977, the 
above-mentioned self-regulatory orga­
nization filed with the Securities and Ex­
change Commission a proposed rule 
change as follows:
S tatement of the T erms of Substance 

of the P roposed R ule Changes

The Municipal Securities Rulemaking 
Board (the “Board”) is filing proposed 
rules A-14 and A-15 (hereinafter some­
times referred to as the “proposed rule 
changes”) as set forth below.

Proposed rule A-14 levies an annual 
fee of $100 on municipal securities 
brokers and municipal securities dealers, 
with credit being allowed against such 
annual fee for any underwriting assess­
ments paid pursuant to Board rule A~ 
13. The annual fee would apply for each 
calendar year beginning with 1977 and 
would be payable to the Board by Feb­
ruary 15 of the succeeding year. Pro­
posed rule A-15 provides a procedure for 
firms and banks to notify the Board if

they cease to be municipal securities 
brokers or municipal securities dealers.

Statement of Basis and P urpose

The basis and purpose of the foregoing 
proposed rule changes are as follows:

PURPOSE OF PROPOSED RULE CHANGES

The purpose of proposed rule A-14 is 
to establish an equitable basis for all 
municipal securities brokers and munici­
pal securities dealers to defray the costs 
and expenses of operating and adminis­
tering the Board. The underwriting as­
sessment provided in rule A-13 applies 
to roughly one-third of the organizations 
registered with the Board. However, the 
Board incurs ongoing direct expenses re­
lating to each organization registered 
with it, particularly in the form of writ­
ten communications concerning the 
Board’s activities. The annual fee will 
offset thèse costs.

The proposed rule provides a credit 
against the annual fee for underwriting 
assessments paid to the Board. Firms 
seeking credit would be required to cer­
tify to the Board that underwriting as­
sessments have been paid* on their be­
half in the relevant calendar year total­
ing at least $100 or a lesser specified 
amount.

Proposed rule A-15 is intended to pro­
vide a procedure for firms and banks to 
notify the Board if they cease to be 
municipal securities brokers or municipal 
securities dealers. The proposed 
rule change will result in adminis­
trative savings to the Board as well as 
providing a clear record of the status of 
the firms and banks that are no longer 
municipal securities brokers or muni­
cipal securities dealers. However, before 
a firm or bank again acts as a municipal 
securities broker oi* municipal securities 
dealer, it would be required to notify the 
Board and pay the initial fee prescribed 
in Board rule A-12.
BASIS UNDER THE ACT FOR ^PROPOSED RULE 

CHANGES

The Board has adopted the proposed 
rule changes pursuant to sections 15B(b) 
(2) (I) and 15B(b) (2) (J) of the Securi­
ties Exchange Act of 1934, as amended 
(the “Act”). Section 15B(b) (2) (J) of 
the Act authorizes and directs the Board 
to adopt rules providing for the assess­
ment of municipal securities brokers and 
municipal securities dealers to defray the 
costs and expenses of operating and ad­
ministering the Board. Section 15B(b) 
(2) (I) authorizes and directs the Board 
to adopt rules providing for the opera­
tion and administration of the Board.
COMMENTS RECEIVED FROM MEMBERS, PAR­

TICIPANTS, OR OTHERS ON PROPOSED RULE
CHANGES

Comments were not solicited or receiv­
ed on the proposed rule changes.

BURDEN ON COMPETITION

In the opinion of the Board, the pro­
posed rule changes do not constitute a 
burden on competition, but rather pro­
vide for a more equitable basis for de­

fraying the expenses of the Board’s op­
eration.

The foregoing rule change has become 
effective, pursuant to section 19(b) (3) 
(A) of the Act. At any time within sixty 
days of the filing of such proposed rule 
change, the Commission may summarily 
abrogate such rule change if it appears 
to the Commission that such action is 
necessary or appropriate in the public in­
terest* for the protection of investors or 
otherwise in furtherance of the purposes 
of the Act.

Interested persons are invited to sub­
mit written data, views and arguments 
concerning the foregoing. Persons desir­
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission, Securities and Ex­
change Commission, Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis­
sions will be available for inspection and 
copying in the Public Reference Room, 
1100 L Street, NW., Washington, D.C. 
Copies of such filing will also be avail­
able for inspection and copying at the 
principal office of the above-mentioned 
self-regulatory organization. All sub­
missions should refer to the file number 
referenced in the caption above and 
should be submitted on or before Sep­
tember 1, 1977.

For the Commission by the Division 
of Market Regulation, pursuant to dele­
gated authority.

Shirley E. H ollis, 
Assistant Secretary.

August 3,1977.
T ext of P roposed R ule Changes

Rule A-14. Annual fee.— (a) Annual 
fee. In addition to the fee prescribed by 
rule A-12 of the Board, each municipal 
securities broker and municipal .securi­
ties dealer shall pay an annual fee to 
the Board of $100, with respect to each 
calendar year commencing with the cal­
endar year 1977. Such fee must be re­
received at the office of the Board in 
Washington, D.C. no later than February 
15 in the year following the year with 
respect to which payment is made, and 
must be accompanied by a written state­
ment setting forth the name, address and 
Commission registration number of the 
municipal securities broker or municipal 
securities dealer on whose behalf the 
fee is paid.

(b) Credit for Underwriting Assess­
ments. A municipal securities broker or 
municipal securities dealer may credit 
against the fee otherwise payable for a 
calendar year pursuant to paragraph (a) 
of this rule, the aggregate amount of as­
sessments paid during such calendar year 
on behalf of such mnuicipal securi­
ties broker or municipal securities 
dealer pursuant to Board rule A-13 : Pro­
vided, H iat a written statement is fur­
nished to the Board by such municipal 
securities broker or municipal securities 
dealer certifying that assessments re­
quired by rule A-13 totalling at least 
$100 or a lesser specified amount were 
paid to the Board on behalf of such
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municipal securities broker or municipal 
securities dealer during such calendar 
year.

Rule A-15. Notification to Board of 
change of status-.—(a) Procedure for 
notifying hoard. A person that ceases to 
be a municipal securities broker or mu­
nicipal securities dealer may notify the 
Board of such person’s change of status 
by filing with the Board at its office in 
Washington, D.C. a written statement 
setting forth such person’s name, address 
and Commission registration number and 
the fact that such person is not a munic­
ipal securities broker or municipal secu­
rities dealer.

(b) Obligation to pay fees. A person 
that files notification with the Board 
pursuant to paragraph (a) of this rule 
shall be obligated to pay the fees assessed 
pursuant to Board rule A-12 or Board 
rules A-13 and A-14 for the calendar year 
during which such notification is filed: 
Provided, That any person that files such 
notice with the Board during the calen­
dar year 1977 and does not act as a mu­
nicipal securities broker or municipal 
securities dealer during suuh year shall 
not be subject to the fees prescribed in 
paragraph (a) of Board rule A-14 for 
such year.

(c) Notification of further change of 
status. Prior to acting as a municipal 
securities broker or municipal securities 
dealer, a person that has filed notification 
with the Board pursuant to paragraph 
(a) of this rule shall notify the Board 
that such person is a municipal securi­
ties broker or municipal securities dealer 
by following the procedure set forth in 
Beard rule A-12.

[PR Doc.77-23146 Piled 8-10-77;8:45 am]

PACIFIC STOCK EXCHANGE INC.
Application for Unlisted Trading Privileges 

and of Opportunity for Hearing
_ A u g u st  4, 19.77.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis­
sion pursuant to Section 12(f) (1) (B) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l threunder, for unlisted trad­
ing privileges in the security of the com­
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges:
General Exploration Company; Common

¡Stock, $1.00 par value; Pile No. 7-4968.
Upon receipt of a request, on or be­

fore August 20, 1977 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
he is interested, the nature of the in­
terest of the person making the request, 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing on the 
said application by means of a letter 
addressed to the Secretary, Securities

and Exchange Commission, Washington, 
D.C. 20549 not later than the date speci­
fied. If no one requests a hearing with 
respect to the particular application, 
such application will be determined by 
order of the Commission on the basis 
of the facts stated therein and other in­
formation contained in the official files of 
the Commission pertaining thereto.

For the Commission, by the Division 
of Market Regulation, pursuant to dele­
gated authority.

S h ir l e y  E . H o l l is , 
Assistant Secretary.

{PR Doc.77-23189 FUed 8-10-77;8:45 am]

PHILADELPHIA STOCK EXCHANGE, INC.
Application for Unlisted Trading Privi'eges 

and of Opportunity for Hearing
A u g u st  4,1977.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is listed 
and registered on one or more other na­
tional securities exchanges:
Smith International, Inc.; Common Stock,

no par value; File No. 7-4967.
Upon receipt of a request, on or before 

August 20, 1977 from any interested per­
son, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
he is interested, the nature of the in­
terest of the person making the request, 
and the position he proposes to take at 
the hearing, if ordered. In addition, any 
interested person may submit his views 
or any additional facts bearing cn the 
said application by means of a letter ad­
dressed to the Secretary, Securities and 
Exchange Commission, Washington, D.C. 
20549 not later than the date specified. 
If no one requests a hearing with respect 
to the particular application, such ap­
plication will be determined by order of 
the Commission on the basis of the facts 
stated therein and other information 
contained in the official files of the Com­
mission pertaining thereto.

For the Commission, by the Division of 
Market Regulation, pursuant to dele­
gated authority.

S h ir l e y  E . H o l l is , 
Assistant Secretary.

{PR Doc.77-23190 Filed - -7 7 ; 8:45 am]

{release no. 34-13827; file no. SR-PHLX 77-8] 
PHILADELPHIA STOCK EXCHANGE, INC.

Proposed Rule Change
Pursuant to Section 19(b) (I) of the 

Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Public 
Law No. 94-29, 16 (June 4, 1975), notice

is hereby given that on July 8, 1977, the 
above mentioned self-régula tory organi­
zation filed with the Securities and Ex­
change Commission a proposed rule 
change as follows:
P H L X ’s  S ta tem en t  of  T er m s  o f  S u b ­
stance  o f  t h e  P roposed  R u l e  C hange

The Philadelphia Stock Exchange, Inc. 
(“PHLX”) pursuant to Rule 19b-4 of 
the Securities Exchange Act of 1934 
(“the Act”) hereby proposes to amend 
Rule 1025 relating to the supervision of 
option accounts. The text of the proposed 
amendment is as follows: (italics indi­
cate new language and deleted language 
is indicated by brackets).

Supervision ' op Accounts

Rule 1025. In addition to the requirements 
of Rule 747, every member organization shall 
provide fer the diligent supervision {by a 
general partner or officer of the member or­
ganization who is a Registered Options Prin­
cipal] of aU of its customer accounts, and 
all orders in such accounts, to the extent 
such accounts and orders relate to options 
contracts, by a general partner (in the case 
of a partnership) or officer (in the case of 
a corporation) of the member organization 
who is a Registered Options Principal and 
who has been specifically identified to thé 
Exchange as the member organization’s 
Senior Registered Options Principal.
* * * Commentary

.01 The Senior Registered Options Prin­
cipal in meeting his responsibility for super­
vision of customer accounts and orders, may 
delegate to qualified employees including 
other Registered Options Principals, respon­
sibility and authority for supervision and 
control of each branch office handling trans­
actions in option contracts, provided that 
[the] such Senior Registered Options Prin­
cipal shall have overall authority and re­
sponsibility for establishing appropriate 
procedures of supervision and control over 
such employes.

.02 In meeting their supervisory respon­
sibilities every member organization shall 
establish, maintain, and enforce written pro­
cedures governing the conduct of options 
accounts.
PHLX’s S ta tem en t  o f  B a sis  and P u r po se

Rule 1025 expands the requirements 
for diligent supervision of all customer 
accounts under PHLX Rule 747 by re­
quiring supervision of a member orga­
nization’s option activity by a Registered 
Options Principal . (“ROP”) who is a 
general partner,or officer of the member 
organization.

Although Rule 1025 does not explicitly 
mandate that member organizations 
designate one such ROP to be in charge 
of overall supervision of customer op­
tion accounts, the PHLX has interpreted 
this rule to include such a requirement 
(Circular No. 129, June 12, 1975). As 
interest in options trading has grown, 
many member firms which conduct a 
public business have had more than one 
individual qualify as an ROP. While 
such multiple registration has had the 
positive effect of qualifying a large num­
ber of people who are capable of func­
tioning in ' a supervisory capacity, the 
PHLX believes that the designation of 
one Senior ROP is necessary to eliminate
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the blurring of supervisory authority 
within a member firm. Such a require­
ment would be not only consistent with 
the PHLX’s policy since the inception of 
its options program but would permit 
the recording of this policy in Exchange 
rules.

In addition, pursuant to Rule 1025, 
the Exchange has recommended that 
member organizations establish written 
.supervisory procedures concerning its 
options business with the public. (Circu­
lar No. 129, June 12, 1975)

Accordingly, the PHLX proposes to 
amend Rule 1025 to designate a Senior 
ROP and to establish written supervisory 
procedures detailing the methods used 
to supervise customer options accounts.

The basis for the proposed rule change 
is found in Section 6(b) (5) of the Se­
curities Exchange Act of 1934 (“the 
1934 Act”) as amended, which provides, 
in pertinent part, that the rules of the 
Exchange be designed to prevent fraudu­
lent and manipulative acts and to pro­
tect investors and the public interest.

Comments were neither solicited ndr 
received.

The PHLX has determined that the 
proposed amendment will not impose any 
burden on competition.

On or before September 15, 1977, or 
within such longer period (i) as the 
Commission may designate up to 90 days 
of such date if it finds such longer pe­
riod to be appropriate and publishes its 
reasons for so finding or (ii) as to which 
the above-mentioned self-regulatory or­
ganization consents, the Commission 
will:

(A) by order approve such proposed rule 
change, or

(B) institute proceedings to determine 
whether the proposed rule* change should be 
disapproved.

Interested persons are invited to sub­
mit written data, views and arguments 
concerning the foregoing. Persons de­
siring to make written submissions 
should file 6 copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission, Washington, 
D.C. 20549. Copies of the filing with re­
spect to the foregoing and of all writ­
ten submissions will be available for in­
spection and copying in the Public Ref­
erence Room, 1100 L Street, NW., Wash­
ington, D.C. Copies of such filing will also 
be available for inspection and copying 
at the principal office of the above-men­
tioned self-regulatory organization. All 
submissions should refer to the file num­
ber referenced in the caption above and 
should be submitted on or before Sep­
tember 12,1977.

For the Commission by the Division of 
Market Regulation, pursuant to dele­
gated authority.

George A. F itzsimmons, 
Secretary.

August 4,1977.
[FR Doc.77-23145 Filed 8-10-77;8:45 ami

PHILADELPHIA STOCK EXCHANGE, INC.
Application for Unlisted Trading Privileges 

and of Opportunity for Hearing
August 4, 1977.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad­
ing privileges in the security of the com­
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges:
Book-of-the Month Club, Inc.T Capital Stock,

$1.25 par value; File No. 7-4966.
Upon receipt of a request, on or before 

August 20, 1977 from any interested per­
son, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interested, the nature of the 
interest of the person making the re­
quest, and the position he proposes to 
take at the hearing, if ordered. In addi­
tion, any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary, Secu­
rities and Exchange Commission, Wash­
ington, D.C. 20549 not later than the 
date specified. If no one requests a hear­
ing with respect to the particular ap­
plication, such application will be deter­
mined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the of­
ficial files of the Commission pertaining 
thereto.

For the Commission, by the Division 
of Market Regulation, pursuant to dele­
gated authority.

„ Shirley E. H ollis, 
Assistant Secretary.

[FR Doc.77-23141 Filed 8-10-77;8:45 am]

[Rel. No. 9880; 812-3893]
VARIABLE ANNUITY LIFE INSURANCE CO.

SEPARATE ACCOUNT ONE OF THE
VARIABLE ANNUITY LIFE INSURANCE
CO.
Application for an Order of Exemption 

From Provisions
August 3, 1977.

Notice is hereby given that The 
Variable Annuity Life Insurance Com­
pany (“VALIC’) , a Texas stock life in­
surance company, and Separate Account 
One of VALIC (“Separate Account 
One”), 2777 Allen Parkway, Houston, 
Texas 77019, a separate account of 
VALIC registered under the Investment 
Company Act of 1940 (“Act”) as an 
open-end diversified management In­
vestment company (hereinafter collec­
tively referred to as “Applicants”), filed 
an application on December 29,1975, and

an amendment thereto on July 1, 1977, 
pursuant to Section 6(c) of the Act for 
an order exempting Applicants from the 
provisions of Sections 22(e), 27(c)(1) 
and 27(d) of the Act to the extent neces­
sary to permit compliance by Applicants 
with certain provisions of the Education 
Code of the State of Texas. All interested 
persons are referred to the application 
on file with the Commission for a state­
ment of the representations therein 
which are summarized below.

Separate Account One was established 
by the Board of Directors of VALIC on 
September 25, 1968 in accordance with 
the Texas Insurance Code. Among the 
variable annuity contracts offered by 
Separate Account One and VALIC is a 
Group Unit Purchase Variable Annuity 
Contract (“ContractCs]”) which is de­
signed to fund benefits provided by an­
nuity purchase plans adopted by public 
school systems and certain tax-exempt 
organizations for their employees and 
qualifying for tax-deferred treatment 
under Section 403(b) of the Internal 
Revenue Code of 1954, as amended, 
VALIC serves as investment adviser to 
and principal underwriter for Separate 
Account One.

In 1967, the State of Texas directed the 
governing boards of all Texas institutions 
of higher education to make available to 
certain employees an Optional Retire­
ment Program (“Program”), codified as 
Subchapter G of Chapter 51 of the Texas 
Education Code. The statute provides as 
the funding media for the Program fixed 
or variable annuity contracts purchased 
from any insurance or annuity company 
qualified to do business in Texas. In 1973, 
the Texas legislature made two amend­
ments in the Program legislation, which 
amendments became effective on June 14, 
1973. The statutory definition of the Pro­
gram was amended to provide that the 
benefits of such annuities are to be avail­
able only upon termination of employ­
ment in the Texas public institutions of 
higher education, retirement, death or 
total disability of the participant. The 
other amendment added a new § 51.358 
to Subchapter G which also provides that 
the benefits of such annuities will be 
available only if the participant dies, ter­
minates his employment due to total dis­
ability, accepts retirement, or terminates 
employment in the Texas public institu­
tions of higher education.

Because of uncertainty regarding the 
effect of these amendments, the Univer­
sity of Texas System (“System”) re­
quested the opinion of the Attorney Gen­
eral of Texas with respect to several ques­
tions concerning such amendments. The 
Attorney General rendered an opinion 
dated February 18, 1975, in response to 
the System’s letter. The Attorney General 
interpreted § 51.358 to prohibit provisions 
in a variable annuity contract issued in 
connection with the Program on or after 
June 14, 1973, which provide for making 
available the redemption value of such
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contract prior to the occurrence of one 
of the conditions specified in the statute,
i.e., termination of employment, retire­
ment, death or total disability. Moreover, 
the opinion further stated that the pro­
hibitions of § 51.358 were impliedly in ef­
fect upon the establishment of the Pro­
gram (in 1967) and that notwithstand­
ing any language which may be contained 
in existing contracts, a participant in the 
Program has never had the right to re­
deem his annuity contract otherwise than 
in accordance with the limitations de­
scribed above. The opinion did not affect 
the right of a participant to transfer the 
redemption value of his annuity contract 
from one carrier to another; accordingly, 
the granting of the relief requested in the 
application would not affect such right.

Sections 27(c) (1), 22(e) and 27(d)
Section 27(c) (1) of the Act makes it 

unlawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless such certif­
icate is a redeemable security. Section 
2(a) (32) of the Act defines “redeemable 
security” to mean any security under the 
terms of which the holder upon its pres­
entation to the issuer or to a person 
designated by the issuer is entitled to 
receive approximately his proportionate 
share of the issuer’s current net assets, 
or the cash equivalent thereof.

Section 22(e) of the Act provides that 
no registered investment company shall 
suspend the right of redemption or post­
pone the date of payment or satisfaction 
upon redemption of any redeemable 
security in accordance with its terms for 
more than seven days after the tender 
of such security to the company or its 
agent designated for that purpose for 
redemption except in certain prescribed 
circumstances.

Section 27(d) of the Act makes it un­
lawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless the certificate 
provides that the holder thereof may 
surrender the certificate at any time 
within the first eighteen months after 
the issuance of the certificate and re­
ceive in payment thereof, in cash, the 
sum of (l) the value of his account, and 
(2) an amount, from such underwriter 
or depositor, equal to that part of the 
excess paid for sales loading which is 
over 15 per centum of the gross pay­
ments made by the certificate holder.

Applicants request exemptions from 
the provisions of Sections 22(e), 27(c) (1) 
and 27(d) of the Act to the extent neces­
sary to permit compliance with § 51.358 
as it pertains to (i) redemption values 
under Contracts issued to participants in 
the Program subsequent to the date of 
such exemptive order and (ii) redemp­
tion values under Contracts issued prior 
thereto but attributable to payments 
made subsequent to the date of such 
order.

Applicants assert that if such exemp­
tions are not granted, persons participat-
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ing in the Program effectively will be 
denied an opportunity to select as a 
funding medium for their retirement 
benefits one of two funding media (the 
other being fixed annuity contracts) spe­
cifically provided in the Texas statute for 
such purpose. Additionally, participants 
will be unable to obtain the State’s 
matching contributions for the purchase 
of an equity-based retirement vehicle. In 
this respect, the Attorney General’s opin­
ion indicated that these matching con­
tributions will encourage participation in 
the retirement plan but that unrestricted 
withdrawals prior to retirement might be 
detrimental to an effective retirement ve­
hicle. In view of the foregoing, Applicants 
assert that the Commission should grant 
the requested exemptions because: (1) 
The limited restriction on redemption 
would be voluntarily assumed by partici­
pate, i.e., eligible employees are not re­
quired to participate in the Program; (2) 
the restrictions were not formulated nor 
suggested by Applicants; and (3) partic­
ipants’ relinquishment of the full right 
of redemption is a reasonable require­
ment in exchange for the benefits be­
stowed by the matching contributions of 
the State of Texas.

Applicants will ensure that appropri­
ate disclosure is made to persons who 
consider participation in the Program, 
informing them of the restrictions on the 
availability of redemption values under 
Contracts to be issued to them. This dis­
closure will take the form of an appro­
priate reference in each Prospectus to 
the restrictions on redemption of these 
Contracts, as well as requiring each par­
ticipant, as a part of the determination 
that the sale of these Contracts is suit­
able for that participant, to sign a state­
ment indicating that he/she is aware 
that these restrictions will be placed on 
his/her Contract when it is issued. In 
addition, Applicants will review all sales 
literature that is to be used in conjunc­
tion with the sales of these contracts for 
the existence of material representations 
that are inconsistent with the restric­
tions to be placed on these contracts and 
will instruct the salespeople involved in 
soliciting in this market specifically to 
bring this restriction to the attention of 
the potential participants.

Section 6(c) authorizes the Commis­
sion to exempt any person, security or 
transaction or any class or classes of per­
sons, securities or transactions, from the 
provisions of the Act and Rules pro­
mulgated thereunder if and to the ex­
tent thg,t such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of invest­
ors and the purposes fairly intended by 
the policy and provisions of the Act.

Notice is further given that any inter­
ested person may, not later than August
29,1977, at 5:30 p.m. submit to the Com­
mission in writing a request for a hear­
ing on the matter accompanied by a 
statement as to the nature of his inter­
est, the reason for such request, and the 
issues, if any, of factor law proposed to 
be controverted, or he may request that 
he be notified if the Commission should
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munication should be addressed: Secre­
tary, Securities, and Exchange Com- 
Mission, Washington, D.C. 20549. A 
copy of such request shall be served per­
sonally or by mail upon Applicants at 
the address stated above. Proof of such 
service (by affidavit, or in the case of an 
attorney at law, by certificate) shall be 
filed contemporaneously with the re­
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un­
order a hearing thereon. Any such com- 
der the Act, an order disposing of the 
application will be issued as of course 
following August 29, 1977, unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a hear­
ing, or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof.

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority.

S h ir l e y  E . H o l l is , 
Assistant Secretary.

[PR Doc.77-23142 Piled 8-10-77;8:45 am]

[File No. 500-1]
WYLY CORP.

Suspension of Trading
August 3, 1977.

It appearing to the Securities and Ex- 
chnage Commission that the summary 
suspension of trading in the securities of 
Wyly Corporation being traded on a na­
tional securities exchange or otherwise 
is required in the public interest and for 
the protection of investors;

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus­
pended, for the period from 3:30 p.m. 
(e.d.t.) on August 3, 1977 through Au­
gust 12, 1977.

By the Commission.
S h ir l e y  E . H o l l is , 

Assistant Secretary.
[FR Doc. 77-23143 Piled 8-10-77; 8:45 am]

SMALL BUSINESS 
ADMINISTRATION

[Proposed License No. 02-02-0333]
BBS EQUITIES LTD

Amendment to Notice of Application for a 
License to Operate as a Small Business 
Investment Company
On August 2, 1977, a Notice was pub­

lished in the F ederal R eg ister  (42 FR 
89172) stating that BBS Equities Ltd., 
Gateway One, Suite 2400, Newark, N.J. 
07102, had filed an application with the 
Small Business Administration (SBA), 
pursuant to section 107.102 of the Rules 
and Regulations governing small busi­
ness investment companies (13 CFR 
107.102 (1977)) to operate as a small 
business investment company (SBIC).
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Bevill, Bresler and Schulman Invest­
ment Co., Gateway One, Suite 2400, New­
ark, N.J. 07102, a holding company, will 
own 95.06 percent of the initial 526 shares 
of common stock to be issued. The Notice 
stated that this holding company would 
be owned by six investors and we listed 
their ownership. The Applicant has ad­
vised SBA of the following change in 
the ownership of the holding company.

Bevill, Bresler and Schulman Invest­
ment Co. will be owned by the following 
individuals:
Robert L. Bevill, 22 Kings Hill Ct., Summit,

N.J. 07901—50%.
Andrew D. Ledbetter, 201 Vanderpool, Hous­

ton, Tex. 77063—50%.
Matters involved in SBA’s considera­

tion of the application include the gen­
eral reputation and character of the 
management, and the probability of suc­
cessful operations of the new company 
in accordance with the Act and Regula­
tions.

Notice is further given that any inter­
ested person may, not later than Au­
gust 26, 1977, submit to SBA, in writing, 
relevant comments on the proposed li­
censing of this company. Any such com­
munications should be addressed to: As­
sociate Administrator for Finance and 
Investment, Small Business Administra­
tion, 1441 “L” Street NW„ Washington, 
D.C. 20416.
(Catalog of Federal Domestic Assistance Pro­
gram No. 59.011, Small Business Investment 
Companies.)

Dated: August 5,1977.
P eter  F . M cN e is h , 

Deputy Associate 
Administrator for Investment.

[FR Doc.77-23227 Filed 8-10-77;8:45 am]

{Declaration of Disaster Loan Area No. 1354] 
CALIFORNIA

Declaration of Disaster Loan Area 
• The City of Santa Barbara  ̂ and th§ 
County of Santa Barbara and adjacent 
counties within the State of California, 
constitute a disaster area because of 
damage resulting from a forest fire which 
occurred on July 26, 1977. Eligible per­
sons, firms and organizations may file ap­
plications for loans for physical damage 
until the close of business on October 3, 
1977, and for economic injury until the 
close of business on May 2,1978, at: 
s m all Business Administration, District Of­

fice, 211 Main Street—4th Floor, San Fran­
cisco, California 94105.

or other locally announced locations. 
(Catalog of Federal Domestic Assistance Pro­
gram Nos. 59002 and 59008.)

Date: August 3,1977.
A. V ern o n  W eaver, 

Administrator.
[FR Doc.77-23135 Filed 8-10-77;8:45 am]

[License No. 04/04-0117]
COASTAL CAPITAL CO.

Issuance of Small Business Investment , 
Company License

On March 16, 1977, a Notice was pub­
lished in the F ederal R egister (42 FR 
14796) stating that an application had 
been filed by Coastal Capital Company, 
100 St. Joseph Street—Suite 204, Mobile, 
Alabama 36601, with the Small Business 
Administration (SBA) pursuant to Sec­
tion 107.102 of the Regulations govern­
ing small business investment companies 
(13 CFR 107.102 (1977)) for a License 
as a small business investment company 
(SBIC).

Interested parties were given until the 
close of business March 28, 1977, to sub­
mit their comments to SBA. No com­
ments were received.

Notice is hereby given that, pursuant to 
Section 301 (c) of the Small Business In­
vestment Act of 1958, as amended, after 
having considered the application and all 
other pertinent information, SBA issue 
License No. 04/04-0117 to Coastal Capi­
tal Company to operate as an SBIC.
(Catalog of Federal Domestic Assistance Pro­
gram No. 59.011, Small Business Investment 
Companies.)

Dated: August 3,1977.
P eter  F .  M cN e is h , 

Deputy Associate Administrator 
for Investment.

[FR Doc.77-23134 Filed 8-10-77;8:45 am ]

[Declaration of Disaster Loan Area No. 1353] 
FLORIDA

Declaration of Disaster Loan Area
The listing below pf the 35 counties 

and adjacent counties within the State 
of Florida constitute a disaster area as a 
result of drought which caused severe 
crop losses during the 1976 crop year and 
continuing into the 1977 crop year. Eli­
gible persons, firms, and organizations 
may file applications for loans for physi­
cal damage until the close of business on 
October 3, 1977, and for economic in­
jury until the close of business on May 4, 
1978, at:
Small Business Administration, District Of­

fice, 400 West Bay Street, Jacksonville, 
Fla. 32202.

or other locally announced locations.
Alach.ua Lafayette
Baker Leon
Bay Levy
Bradford Liberty
Calhoun Madison
Citrus Marion
Columbia Okaloosa
Dixie Putnam
Escambia St. Johns
Flagler Santa Rosa
Franklin Sumter
Gadsden Suwannee
Gilchrist Taylor
Gulf Union
Hamilton Wakulla
Holmes Walton
Jackson Washington
Jefferson

(Catalog of Federal Domestic Assistance Pro­
gram Nos. 59002 and 59008.)

Dated: August 4,1977.
A. V ern o n  W eaver, 

Administrator.
[FR Doc.77-23225 Filed 8-10-77;8:45 am]

[License No. 03/03-0124]
LIFE CARE CAPITAL CORP.

Notice of Application for a License as a 
Small Business Investment Company 
(SBIC)
Notice is hereby given of the filing of 

an application with the Small Business 
Administration (SBA), pursuant to sec­
tion 107.102 of the Regulations (13 CFR 
107.102 (1977)) under the name of Life 
Gare Capital Corp., Ferry and Iron Hill 
Roads, Doylestown, Pa. 18901, for a li­
cense to operate in the Commonwealth 
of Pennsylvania as an SBIC, under the 
provisions of the Small Business Invest­
ment Act of 1958 (Act), as amended, 
(15 U.S.C. 661 et seq.).

The Proposed officers and directors 
and major stockholders are as follows:
Frank E. Elliott, 115 East State St., Doyles- 

town, Pa. 18901; President, Director—0. 
Hayes L. Ramsey, 22 Orchard Avenue, Allen­

town, Pa. 18104; Secretary, Treasurer, Di­
rector—0.

Joseph Marmaluk, 3922 Bradford Road, Hunt­
ington Valley, Pa. 19006; Director—0.

E. Douglas Chaffin, 3703 Westminister Lane, 
Ocean City, N.J. 08226; Director—0.

Arsen Kashkaskian, 55 Brain wood Drive, Hol­
land, Pa. 18966; Director—0.

Life Care Society of America, Inc.—100 
percent.
Mr. Frank E. Elliott, President of the 

Applicant, Mrs. Elliott and their four 
children own 100 percent of the issued 
and outstanding stock of Life Care So­
ciety of America, Inc. (LCSA). LCSA,' 
Inc., endeavors to develop communities 
which have all the necessary facilities 
available for a balanced mode of living 
for retired individuals.

The applicant will begin operations 
with a capitalization of $300,000, which 
will be a source of equity capital and 
long-term loans for qualified small busi­
ness concerns in a wide range of indus­
tries. In addition to financial assistance, 
the applicant will provide consulting 
services to its clients.

The applicant will' conduct its opera­
tions principally in the Commonwealth 
of Pennsylvania and in other areas 
wherever the need may arise.

Matters involved in SBA’s considera­
tion of the applicant include the general 
reputation and character of the pro­
posed owners and management, includ­
ing adequate profitability and financial 
soundness in accordance with the Act 
and Regulations.

Notice is further given that any in­
terested person may on or before August 
22, 1977, submit written comments on 
the proposed company to the Deputy 
Associate Administrator for Investment, 
Small Business Administration, 1441 l 
Street NW., Washington, D.C. 20416.
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(Catalog of Federal Domestic Assistance Pro­
gram No. 59.011, the Small Business Invest­
ment Companies.)

Dated: August 5, 1977.
P eter P. McNeish, 

Deputy Associate Administrator 
for Investment. 

[FR Doc.77-23228 Filed 8-10-77;8:45 am]

[Declaration of Disaster Loan Area No. 1352] 
OHIO

Declaration of Disaster Loan Area
Cuyahoga County and adjacent coun­

ties within the State of Ohio constitute 
a disaster area because of physical dam­
age resulting from storms, sudden heavy 
rains and flooding which occurred on 
July 12, 1977. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on October 3, 1977, and for 
economic injury until the close of busi­
ness on May 2,1978, at:
Small Business Administration, District Of­

fice, AJC Federal Building—Room 317, 
1240 East Ninth Street, Cleveland, Ohio 
44199.

or other locally announced locations.
(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.)

Date: August 2,1977.
A. Vernon Weaver,

Administrator.
[F R  Doc.77-23136 Filed 8-10-77;8:45 am]

[Declaration of Disaster Loan Area No.
1349, Arndt. No. 1]
PENNSYLVANIA

The above numbered Declaration (See 
42 F.R. 39173), is amended in accord­
ance with the President’s declaration of 
July 21, 1977, to include Blair County, 
Pennsylvania. The Small Business Ad­
ministration will accept applications for 
disaster relief loans from disaster victims 
within the above named county and ad­
jacent counties within the State, and is 
extending the filing date for physical 
damage until the close of business on 
September 27,1977, and for economic in­
jury until the close of business on May 1, 
1978.
(Catalog of Federal Domestic Assistance Pro­
gram Nos. 59002 and 59008)

Dated: August 5, 1977.
A. Vernon W eaver, 

Administrator.
[ F R Doc.77-23226 Filed 8-10-77;8:45 am]

DEPARTMENT OF STATE
[Public Notice CM—7/98]

SH*fP]NG COORDINATING COMMITTEE,
SUBCOMMITTEE ON SAFETY OF LIFE ATSEA

Notice of Meeting
The working group on ship design and 

equipment of the Subcommittee on Safe-
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ty of Life at Sea will conduct open meet­
ings at 8 a.m. on Wednesday, September 
7, 1977, and at 9:30 a.m. on Thursday, 
September 8, 1977, in Rooms 8236-38 of 
the Department of Transportation, 400 
Seventh Street SW., Washington, D.C.

The purpose of these meetings will be 
to discuss the results of the 17 th Session 
of the IMCO Subcommittee on Ship De­
sign and Equipment, July 25-29, 1977; to 
prepare for the Intersessional meetings 
on general requirements and machinery 
and electrical installments for mobile 
offshore drilling units to be held during 
the week of November 28-December 2, 
1977; and to prepare for the 18th Ses­
sion of the Subcommittee tentatively 
scheduled for February 27-March 3, 
1978. The work on mobile offshore drill­
ing units will be conducted at Wednes­
day’s meeting, while the remaining 
topics, including offshore supply vessels, 
nuclear ships, training and research 
ships, draft requirements for segregated 
ballast tankers below 150 meters in 
length, and tankers and/or other perim­
eters will be addressed at Thursday’s 
meeting.

Requests for further information on 
the meeting should be directed to Cap­
tain J. W. Kime, U.S. Coast Guard 
Headquarters, 400 Seventh Street SW., 
Washington, D.C. 20590. He may be 
reached by telephone on area code 202- 
426-2167.

The Chairman will entertain com­
ments from the public as time permits.

Carl T aylor, Jr.,
Acting Director, 

Office of Maritime Affairs.
August 4, 1977.

[FR Doc.77-23210 Filed 8-10-77:8:45 am]

[Public Notice CM-7/97]
STUDY GROUP 5 OF THE U.S. NATIONAL 

COMMITTEE FOR THE INTERNATIONAL 
RADIO CONSULTATIVE COMMITTEE 
(CCIR)

Notice of Meeting
The Department of State announces 

that Study Group 5 of the U.S. National 
Committee for the International Radio 
Consultative Committee (CCIR) will 
meet on September 9, 1977, from 9:30 
a.m. to 2:30 p.m., in the Aspen Room, 
Office of Telecommunications, Depart­
ment of Commerce, 1325 G Street NW., 
Washington, D.C.

Study Group 5 deals with propagation 
of radio waves (including radio noise) at 
the surface of the earth, through the 
non-ionized regions of the earth’s at­
mosphere, and in space where the effect 
of ionization is negligible. The purpose of 
the meeeting will be a final review of 
U.S. preparations for the international 
meeting of Study Xlroup 5 in September 
1977.

Members of the general public may at­
tend the meeting and join in the discus­
sions subject to instructions of the 
Chairman. Admittance of public mem-
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bers will be limited to the seating avail­
able.

Dated: August 4,1977.
J ohn J. O’Neill, Jr., 

Director, Office of
International Communications Policy.

Agency for International Development 
[Redelegation of Authority No. 99.1.89] 

STANLEY R. NEVIN
Delegation of Contracting Officer Authority

Pursuant to the authority, delegated to 
me as Director, Office of Contract Man­
agement, under Redelegation of Author­
ity No. 99.1 (38 FR 12836) from the As­
sistant Administrator for Program and 
Management Services, I hereby redele­
gate to Mr. Stanley R. Nevin the author­
ity to sign the following instruments, up 
to an amount of $500,000 (or local cur­
rency equivalent) per transaction:

(1) U.S. Government contracts (in­
cluding contracts with individuals for 
services of the individual alone) ;

(2) Û.S. Government grants, other 
than grants to foreign governments or 
agencies thereof;

(3) Inter-agency service agreements 
(IASAs) between A.I.D. and other U.S. 
Government agencies; and

(4) Modifications to the instruments 
specified above.

The authority delegated herein is to 
be exercised in accordance with A.I.D. 
regulations, procedures, and policies in 
effect at the time the authority is ex­
ercised and is not in derogation of the 
authority of the Director, Office of Con­
tract Management, to exercise any of the 
functions herein redelegated.

This redelegation of authority shall be 
effective on the date of signature.

Dated: July 28,1977.
H ugh L. Dwelley, 

Director, Office of 
Contract Management.

[FR Doc.77-23126 Filed 8-10-77;8:45 am]

DEPARTMENT OF 
TRANSPORTATION

Coast Guard 
[CGD77 148]

EQUIPMENT, CONSTRUCTION, AND 
MATERIALS

Termination of Approval Notice
1. Certain laws and regulations (46 

CFR Chapter I) require that various 
items of lifesaving, firefighting and mis­
cellaneous equipment, construction, and 
materials'used on board vessels subject 
to Coast Guard inspection, on certain 
motorboats and other recreational ves­
sels, and on the artificial islands and 
fixed structures on the outer Continental 
Shelf be of types approved by the Com­
mandant, U.S. Coast Guard. The pur­
pose of this document is to notify all in­
terested persons that certain approvals 
have been terminated as herein described 
during the period from May 10, 1977 to
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June 22,1977 (List No. 11-77). These ac­
tions were taken in accordance with the 
procedures set forth in 46 CFR 2.75-1 to 
2.75-50.

2. The statutory authority for equip­
ment, construction, and material ap­
provals is generally set forth in sections 
367, 375, 390b, 416, 481, 489, 526p, and 
1333 of Title 46, United States Code, sec­
tion 1333 of Title 43, United States Code, 
and section 198 of Title 50, United States 
Code. The Secretary of Transportation 
has delegated authority to the Com­
mandant, U.S. Coast Guard with respect 
to these approvals (46 CFR 1.46(b)). 
The sepecifications perscribed by the 
Commandant, U.S. Coast Guard for cer­
tain types of equipment, construction, 
and materials are set forth in 46 CFR 
Parts 160 to 164.

3. Notwithstanding the termination of 
approval listed in this document, the 
equipment affected may be used as long 
as it remains in good and serviceable 
condition.

B u o y a n t  C u s h io n s , U nic ellu la r  
P lastic  F oam

The Texas Water Crafters, Post Office 
Drawer 539, Wichita Falls, Tex. 76307; 
Approval No. 160.049-69-1 expired and 
was terminated effective May 8,1977.

B u o y s , L if e , R in g , U n ic e l lu l a r  
P lastic

The Atlantic-Pacific Manufacturing 
Corp., 124 Atlantic Avenue, Brooklyn,
N.Y. 11201, Approval No. 160.050-83-0 ex­
pired and was terminated effective May 
10, 1977.
L if e  P reservers, U nic ellu la r  P lastic

F oam , A d u lt  and C h il d  fo r  M erch ant
V e sse l s

The Atlantic-Pacific Manufacturing 
Corp., 124 Atlantic Avenue, Brooklyn, 
N.Y. 11201, Approval No. 160.055-78-0 ex­
pired and was terminated effective June 
5, 1977.

M arine  B u o y a n t  D evice

The Texas Water Crafters, 912 N. 
Beverly Drive, Wichita Falls, Tex. 76300, 
Approval Nos. 160.064-33-1,160.064-44-0,
160.064- 64-1, 160.064-65-1 and 160.064- 
66-1 expired and were terminated effec­
tive June 22, 1977.

The Rand Manufacturing Corp., 14615 
NE., 91st Street, Redmond, Wash. 98052, 
no longer manufacturers certain marine 
buoyant devices and Approval Nos. 160.- 
064967-0, 160.064-968-0, 160.064-969-0,
160.064- 970-0, 160.064-971-0, 160.064-
972-0 and 160.064-1090-0 were therefore 
terminated effective June 20, 1977.

S a fe t y  V alves (P o w e r  B o il e r s)

The Teledyne Farris Engineering, 
Palisades Park, N.J. 07650, no longer 
manufacturers certain safety values and 
Approval No. 162.001-72-1 was therefore 
terminated effective June 10, 1977.

Dated: August 3, 1976.
W . M . B e n k e r t , 

Rear Admiral, U.S. Coast Guard, 
Chief, Office of Merchant 
Maxine Safety.

[FR Doc.77-23241 Filed 8-10-77;8:45 am]

Federal Railroad Administration 
[FRA Waiver Petition No. RST-77—3] .

ILLINOIS CENTRAL GULF RAILROAD
Petition for Waiver of Track Safety 

Standards
As required by 45 U.S.C. 431 (c) notice 

is hereby given that the Illinois Central 
Gulf Railroad (ICG) has petitioned the 
Federal Railroad Administration (FRA) 
for a permanent waiver of compliance 
with certain provisions of the Track 
Safety Standards (49 CFR Part 213). 
The provisions for which the waiver is 
sought involve the requirements for the 
track structure contained in § 211.113 of 
the standards.

The ICG seeks this waiver for approx­
imately 296 miles of track. The trackage 
involved consists of segments of the peti­
tioner’s main line between Chicago, Illi­
nois and New Orleans, Louisiana, as well 
as segments of the trackage between 
Edgewood, Illinois and Fulton, Kentucky, 
which is known as the Bluford District.

The ICG states that it installed con­
tinuous welded rail on these lines in re­
cent years. The welded rail installed on 
these lines has been experiencing defec­
tive weld failures caused by incomplete 
fusion of the metal at the time that the 
rail was welded in the petitioner’s facil­
ity at Centralia, Illinois. The ICG has re­
paired the non-fused welds by removing 
excess metal through grinding and by 
applying joint bars in accordance with 
§ 213.121 of the standards.

The ICG now seeks a waiver of com­
pliance with the speed limitations im­
posed by § 213.113 of the standards. That 
section requires that the railroad limit 
its operating speed to 50 miles per hour 
when moving trains over a rail contain­
ing a defective weld, which has weakened 
20 percent or more of the rail head, once 
the joint bars have been applied to that 
rail in the prescribed manner. The ICG 
indicates that, if the waiver is granted, 
it will operate trains over these repaired 
welds at various speeds in excess of 50 
miles per hour and in accordance with 
its present timetable speeds.

In support of the request for a waiver 
the ICG states that it has encountered no 
trouble in maintaining the repaired 
welds and that the repairs have held up 
under traffic. Furthermore, the repaired 
welds have not broken through the rail 
and nothing has been found in the con­
dition of the rail, after the joint bars 
were applied, which would be detrimental 
to the safe operation of a train. The ICG 
urges the waiver be granted so as to 
avoid unreasonable impairment of ICG’s 
train operations over these lines which 
include both freight trains and Amtrak 
passenger trains.

Interested persons are invited to par­
ticipate in these proceedings by submit­
ting written data, views, or comments. 
FRA does not anticipate scheduling an 
opportunity for oral comment on this 
petition since the facts do not appear to 
warrant it. An opportunity to present 
oral comments will be provided however,

if requested by any interested party prior 
to August 22, 1977. All communications 
regarding this petition should identify 
the appropriate Docket Number (FRA 
Waiver Petition Docket Niimber RST-
77-3) and should be submitted in tripli­
cate to the Docket Clerk, Office of Chief 
Counsel, Federal Railroad Administra­
tion, Nassif Building, 400 Seventh Street 
SW„ Washington, D.C. 20590. Communi­
cations received before September 16, 
1977 will be considered by the i ’ederai 
Railroad Administration before final 
action is taken. Comments received after 
that date will be considered so far as 
practicable. All comments received will 
be available, both before and after the 
closing date for communications, for 
examination by interested persons dur­
ing regular business hours in Room 5101, 
Nassif Building, 400 Seventh Street SW., 
Washington, D.C. 20590.

This notice is issued under the au­
thority of 45 U.S.C. 431; and § 1.49(n) of 
the regulations of the Office of the Sec­
retary of Transportation, 49 CFR 
1.49 (n).

Issued in Washington, D.C., on Au­
gust 8,1977.

D onald W . B e n n e t t , 
Chairman, Railroad Safety Board.

[FR Doc.77-23181 Filed 8-10-77;8:45 am]

MISSOURI PACIFIC RAILROAD ET AL.
Petitions for Waiver of Railroad Radio 

Standards
As required by 45 U.S.C. 431(c), notice 

is hereby given that three railroads have 
submitted waiver petitions to the Fed­
eral Railroad Administration (FRA). 
Each petition requests that the railroad 
be granted a permanent waiver of com­
pliance with certain safety standards 
contained in the Radio Standards and 
Procedures (49 CFR Part 220).

FRA issued initial provisions govern­
ing the use of radio communication in 
connection with railroad operations of 
January 27, 1977. These regulations re­
quire railroads to have certain carrier 
operating rules governing the use of 
radios to assure that radio communica­
tions are used in a manner which en­
hances the safety of railroad operations. 
The regulations became effective on 
August 1,1977.

Each of the railroads, which are iden­
tified below, are seeking a waiver of com­
pliance with specific provisions of these 
standards in order to continue conduct­
ing their operations in accord with their 
current practices. A brief description of 
the particular facts involved in eac-i re­
quest, as well as the particular regula­
tory provision is identified below.

Interested persons are invited to par­
ticipate in these proceedings by submit­
ting written comments or views. FRA has 
not scheduled an opportunity for oral 
comment since the facts do not appear 
to warrant it. However, FRA will provide 
an opportunity for oral comment if re­
quested to do so by an interested perso . 
Such requests must be in writing ani 
must be submitted to FRA before 
August 22, 1977.
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All communications concerning these 

proceedings should identify the appro­
priate Docket Number (eg FRA Waiver 
Petition Docket Number RSOR-77-8) 
and shall be submitted in triplicate to 
the Docket Clerk, Office of Chief Counsel, 
Federal Railroad Administration, Nassif 
Building, 400 Seventh Street SW, Wash­
ington, D.C. 20590. Communicaitons re­
ceived before September 16, 1977 will be 
considered by FRA before final action is 
taken. Comments received after that 
date will be considered so far as practi­
cable. All coniments received will be 
available for examination, both before 
and after the closing date for comments, 
during regular business hours in Room 
5101, Nassif Building, 400 Seventh Street 
SW., Washington, D.C. 20590.

FRA W aiver  P e t it io n  D ocket  
No. RSOR-77-7

The Missouri Pacific Railroad (Mopac) 
seeks a limited waiver of compliance with 
the provisions of § 220.61 (b). This sec­
tion prescribes the procedures which the 
dispatcher or operator and the crew of a 
train must adhere to when a train order 
is being transmitted.

The Mopac seeks the waiver of compli­
ance with these procedures for several 
types of radio communications that are 
used during train operations. The types 
of radio communication identified by the 
Mopac include verbal permission to pro­
ceed through an interlocking; verbal ad­
vice that there are no opposing trains in 
the block; verbal advice to trains operat­
ing under the authority for train move­
ment conveyed by a signal system. These 
types of radio communication are util­
ized in connection with railroad’s own 
operating rule provisions contained in 
rules 350, 400, and 450 of the Mopac 
Book of Operating Rules.

The Mopac indicates that it has con­
ducted train operations safely over a 
period of years by utilizing these types 
of verbal communications. To modify the 
method of providing these  ̂types of com­
munications to conform to the FRA pro­
cedures would, in Mopac’s judgment, 
cause delays in train operations and in­
crease the costs of those operations. The 
Mopac, therefore, seeks this waiver in 
order to continue to use its present meth­
od of operations.

FRA W aiver P e t it io n  D ocket  
No. RSOR-77-8

The Burlington Northern Railroad 
(BN) seeks a limited waiver of compli­
ance with provisions of § 220.61(b). This 
section prescribes the procedures which 
the dispatcher or operator and the crew 
of a train must adhere to when a train 
order is being transmitted. -

The BN seeks the waiver of compliance 
with these procedures for a particular 
type of radio communication that is used 
during train operations. The type of radio 
communication identified by the BN in­
volves verbal advice to trains that are be­
ing operated under the authority for 
tram movement conveyed by a signal sys­
tem, This type of verbal advice is utilized 
in connection with the railroad’s own op­

erating rules provision contained in rule 
251 of the BN book of Operating Rules.

The BN states that this verbal advice 
provision is used to permit a dispatcher 
to instruct a slow moving train to allow 
a faster train to pass when that faster 
train overtakes the slow moving train. 
The dispatcher is authorized to issue such 
instructions only when both trains are 
moving with the current of traffic in ter­
ritory where the authority for train 
movement is conveyed by a signal system.

The BN states that it has conducted 
train operations safely over a period of 
years by utilizing this procedure. To 
modify this method of operation to con­
form to the FRA procedures would, in 
BN’s judgment, cause delays in train op­
erations and increase the costs of those 
operations. The BN, therefore, seeks this 
waiver in order to continue to use its 
present method of operations.

F R A  W aiver  P e t it io n  D o c ket  N o .
RSOR-77-15

The Chicago, Rock Island and Pa­
cific Railroad (Rock Island)' seeks a  
waiver of compliance with the provisions 
of § 220.61(b). This section prescribes 
the procedures which the dispatcher or 
operator and the crew of a train must ad­
here to when a train order is being trans­
mitted.

The Rock Island seeks the waiver of 
compliance for those subdivisions on 
which the Rock Island conducts its train 
operations under a unique set of provi­
sions known as the “Rules and Instruc­
tions for the Movement of Trains and 
Engines by Voice Control.” The Rock Is­
land instituted this method of operation 
in February 1976 and currently utilizes 
it on two subdivisions between St. Louis 
and Kansas City in the State of Mis­
souri.

In utilizing this method of operation 
the Rock Island transmits movement in­
structions to the engineer of a given 
train by radio. Upon receipt of these in­
structions the engineer repeats them to 
the operator or dispatcher and then pro­
ceeds to act upon them as is appropriate 
with the information communicated. The 
Rock Island does not have provisions in 
its rules and instructions that require the 
engineer to copy these movement in­
structions. Furthermore, the Rock Island 
does not require that the conductor of 
the train must have a copy of the move­
ment instruction prior to the engineer 
acting to comply with the instructions. 
The FRA procedures require both that 
these instructions be copied and that the 
conductor be furnished a copy prior to 
compliance activity.

The Rock Island seeks the waiver in 
order to continue its present method of 
operations. The Rock Island states that 
this method has proven to be both safe 
and effective since it was inaugurated. 
The Rock Island urges that this opera­
tion is similar in many respects to the 
procedures used for air traffic controller 
instructions and railroad operations con­
ducted under sophisticated types of sig­
nal systems.

The Rock Island notes that nearly all 
on track equipment and all engines and 
cabooses currently operating on the 
affected subdivisions are equipped with 
good radio equipment. Additionally the 
Rock Island indicates that it has ex­
tremely good quality radio communica­
tions on the two subdivisions that are 
operated under the present rules and 
instructions.
(Sec. 202, Federal Railroad Safety Act of 
1970 (45 U.S.C. 431), as amended by Sec. 5(b) 
of the Federal Railroad Safety Authorization 
Act of 1976, Pub. L. 94-348, 90 Stat. 817, July 
8, 1976; § 1.49(n) of the regulations of the 
Office of the Secretary, 49 CFR 1.49 (n)).

Issued in Washington, D.C., on August
8,1977.

D onald W . B e n n e t t , 
Chairman Railroad Safety Board.

[FR Doc.77-23185 Filed 8-10-77;8:45 am]

[FRA Waiver Petition No. HS-77-11]
MOUNT HOOD RAILWAY CO.

Petition for Exemption From the Hours of 
Service Act

The Mount Hood Railway Co. has 
petitioned the Federal Railroad Ad­
ministration pursuant to 45 U.S.C. 64a
(e) for an exemption, with respect to 
certain employees, from the Hours of 
Service Act, as amended, 45 U.S.C. 61- 
64(b).

interested persons are invited to par­
ticipate in this proceeding by submitting 
written data, views, or comments. Com­
munications should be submitted in 
triplicate to the Docket Clerk, Office, of 
Chief Counsel, Federal Railroad Ad­
ministration, Attention: FRA Waiver 
Petition No. HS-77-11, Room 5101, 400 
Seventh Street SW., Washington, D.C. 
20590. Communications received before 
September 16, 1977, will be considered 
before final action is taken on this peti­
tion. All comments received will be avail­
able for examination by interested per­
sons during business hours in Room 
5101, Nassif Building, 400 Seventh Street 
SW, Washington, D.C. 20950.

Issued in Washington, D.C., on Au­
gust 8,1977.

D onald W . B e n n e t t , 
Chairman, Railroad Safety Board.

[FR Doc.77-23182 Filed 8-10-77;8:45 ami

[FRA Waiver Petition No. HS-77-12]
VIRGINIA & MARYLAND RAILROAD CO.

Petition for Exemption From the Hours of 
Service Act

The Virginia & Maryland Railroad Co. 
has petitioned the Federal Railroad 
Administration pursuant to* 45 U.S.C. 
64a (e) for an exemption, with respect 
to certain employees, from the Hours of 
Service Act, as amended, 45 U.S.C. 61- 
64(b).

Interested persons are invited to par­
ticipate in this proceeding by submitting 
written data, views, or comments. Com­
munications should be submitted in trip­
licate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Ad-
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ministration, Attention: FRA Waiver 
Petition No. HS-77-12, Room 5101, 400 
Seventh Street SW„ Washington, D.C. 
20590. Communications received before 
September 16, 1977, will be 'considered 
before final action is taken on this peti­
tion. All comments received will be avail­
able for examination by interested per­
sons during business hours in Room 5101, 
Nassif Building, 400 Seventh Street SW., 
Washington, D.C. 20950.

Issued in Washington, D.Cy, on Au­
gust 8,1977. v

D onald W. B e n n e t t , ,  
Chairman,

Railroad Safety Board.
[PR Doc.77-23183 Filed 8-10-77:8:45 am]

[FRA Waiver Petition No. HS-77-10] 
YAKIMA VALLEY TRANSPORTATION CO.
Petition for Exemption From the Hours of 

Service Act
The Yakima Valley Transportation 

Co. has petitioned the Federal Railroad 
Administration pursuant to 45 U.S.C. 
64a (e) for an exemption, with respect to 
certain employees, from the Hours of 
Service Act, as .amended, 45 U.S.C. 
61-64(b>.

Interested persons are invited to 
participate in this proceeding by sub­
mitting written data, views, or com­
ments. Communications should be sub­
mitted in triplicate to the Docket Clerk, 
Office of Chief Counsel, Federal Railroad 
Administration, Attention: FRA Waiver 
Petition No. HS-77-10, Room 5101, 400 
Seventh Street SW., Washington, D.C. 
20590. Communications4 received before 
September 16, 1977, will be considered 
before final action is taken on this peti­
tion. All comments received will be 
available for examination by interested

persons during business hours in Room 
5101, Nassif Building, 400 Seventh Street 
SW., Washington, D.C. 20950.

Issued in Washington, D.C., on 
August 8,1977.

D onald W. B e n n e t t ,
Chairman,

Railroad Safety Board.
[FR Doc.71-23184 Filed 8-10-77;8:45 am]

VETERANS ADMINISTRATION
STATION COMMITTEE ON 

EDUCATIONAL ALLOWANCES
Notice of Meeting

Notice is hereby given pursuant to sec­
tion V, Review Procedure and Hearing 
Rules, Station Committee on Educational 
Allowances that on September 8, 1977, at 
9 a.m., the Veterans Administration Re­
gional Office Station Committee on Edu­
cational Allowances shall at Federal 
Building, U.S. Courthouse, RoomVA-220, 
110 9th Avenue, South, Nashville, TTenn., 
conduct a hearing to determine whether 
Veterans Administration benefits to all 
eligible persons enrolled in Falls Busi­
ness College, 620 Gallatin Road, South, 
Madison, Tenn., should be discontinued, 
as provided in 38 CFR 21.4134, because a  
requirement of law is not being met or a 
provision of the law has been violated. 
All interested persons shall be permitted 
to attend, appear before, or file state­
ments with the Committee at that time 
and place.

Dated: August 2, 1977.
R .  S .  B i e l a k ,

Director, VA Regional Office, 
110 9the Avenue, South Nash­
ville, Tenn.

[FR Doc.77-23211 Filed 8-10-77;8:45 am]
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sunshine act m eetings
This section of the FEDERAL REGISTER contains notices of meetings published under the "Government in the Sunshine Act” (Pub. L. 94-409), 

5 U.S.C. 552b(e)(3).

CONTENTS
Item

Federal Deposit Insurance Corpo­
ration ____       5

Federal Reserve System________  6
Indian Claims Commission_____  1
Interstate Commerce Commission- 4 
National Commission on Libraries

and Information Science_____  2
Nuclear Regulatory Commission- 10,11
Renegotiation Board-.____ _____  3
Securities and Exchange Commis­

sion _____________ ____ _____ 7,8,9

1
INDIAN CLAIMS COMMISSION.
TIME AND DATE : 10:15 a jn„ August 17, 
1977.
PLACE: Room 600, 1730 K Street NW., 
Washington, D.C.
STATUS: Open to the public.

Dockets 74 and 332-C, Sioux.
Docket 326-K, Western Shoshone (three 

items).
FOR MORE INFORMATION:

David H. Bigelow, Executive Director, 
Room 640, 1730 K Street NW., Wash­
ington, D.C. 20006; Tel. 202-653-6184. 

[S-1076-77 Filed 8-8-77;3 :47 pm]

2
NATIONAL COMMISSION ON LI­
BRARIES AND INFORMATION SCI­
ENCE.

White H ouse Conference on L ibrary 
and I nformation Services

TIME : 9 a.m. to 5 and 9-3 p.m., respec­
tively.
DATE: September 26 and27,1977. 
PLACE: Hyatt Regency Chicago, 111. 
STATUS: Open.
MATTERS TO BE CONSIDERED: Dis­
cussion of activities since March 20 and 
21, 1977, meeting; review of program 
activity; organization of advisory com­
mittee; relationship with the States.
CONTACT PERSON FOR MORE IN­
FORMATION:

Alphonse F. Trezza, Executive Direc­
tor.

Alphonse F . T rezza.
August 3 ,1977.

[S-1077-77 Filed 8-8-77;3:47 am]

3
the r e n e g o t ia t io n  b o a r d .
DATE AND TIME: Tuesday, August 30, 
1977, 10 a.m.

PLACE: Conference Room, 4th Floor, 
2000 M Street NW., Washington, D.C. 
20446.
STATUS: Matters 1 through 3 are open 
to the public. Status is not applicable to 
matters 4 and 5.
MATTERS TO BE CONSIDERED:

1. Approval of minutes of meeting held 
August 9, 1977, and other. Board meet­
ings, if any.

2. Recommended clearances: Medico 
Industries, Inc., fiscal years ended Octo­
ber 31,1971,1972, and 1973

3. Recommended clearances without 
assignment (list 1881):

A. Mission Research Corp., fiscal year 
ended June 30,1976.

B. Microwave Products, Inc., fiscal year 
ended June 30, 1976.

O. Inc., fiscal year ended June 30,
1976.

D. Evans Products Co., fiscal year ended 
December 31, 1975.

D-l. Minneapolis Electric Steel Castings 
Co., fiscal year ending December 31, 1975.

E. Conco, In*., fiscal year ending Decem­
ber 31, 1975.

4. Approval of agenda for meeting to 
be held September 13,1977.

5. Approval of agenda for other meet­
ings, if any.
CONTACT PERSON FOR MORE IN­
FORMATION:

Kelvin H. Dickinson, Assistant Gen­
eral Counsel-Secretary, 2000 M Street 
NW., Washington, D.C. 20446 (202- 
254-8277).
Dated: August 8,1977.

G oodwin Chase, 
Chairman.

| S-1078-77 Filed 8-8-77; 3:47 pm]

4
August 8, 1977.

INTERSTATE COMMERCE COMMIS­
SION.
TIME AND DATE: 2:30 p.m., Monday, 
August 15, 1977.
PLACE: Room 5124, .interstate Com­
merce Commission Building, 12th and 
Constitution Avenue NW., Washington, 
D.C.
STATUS: Notice of open meeting. 
MATTER TO BE CONSIDERED: Divi­
sion 3, Division Chairman Brown and 
Commissioners MacFarland and Chris­
tian voted unanimously to hold a meet­
ing to consider the following agenda: 
1. Review of present Division workload.
CONTACT PERSON FOR MORE IN­
FORMATION:

Mrs. Hildred Hersman, Confidential 
Assistant to Commissioner Brown, 
Telephone 202-275-7535.

[S-1079—77 Filed 8-8-77;9:02 am]

5
FEDERAL DEPOSIT INSURANCE 
CORPORATION.

At its meeting held at 10:30 a.m. on 
Monday, August 8, 1977, the Board of 
Directors of the Federal Deposit Insur­
ance Corporation determined, on motion 
of Chairman George A. LeMaistre, sec­
onded by Mr. Robert Bloom, acting in 
the place and stead of the Comptroller 
of the Currency, that Corporation busi­
ness required its addition of a recom­
mendation regarding the liquidation of 
assets acquired by the Corporation in its 
capacity as liquidator of Franklin Na­
tional Bank, New York, N.Y. (Case No. 
43,150-L), to the agenda for considera­
tion at that meeting and that no earlier 
notice of a change in the subject matter 
of the meeting was possible.

The Board’s deliberations with re­
spect to the matter were closed to public 
observation pursuant to the provisions 
of subsections (c) (9) (B) and (d> (1) of 
the “Government in the Sunshine Act” 
(5 U.S.C. 552b (c) (9) (B) and (d) (1) ) on 
the basis of the Board’s determination 
that the public interest did not require 
consideration of the matter in a meet­
ing open to public observation.

Dated : August 8,1977.
F ederal D eposit I nsurance 

Corporation,
Alan R . M iller,

Executive Secretary.
[S-l080-77 Filed 8-9-77;9:02 am]

6
FEDERAL RESERVE SYSTEM.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: Sent to 
Federal Register August 8, 1977.
PREVIOUSLY ANNOUNCED TIME 
AND DATE OF THE MEETING: 12 
noon, Monday, August 15, 1977.
CHANGES IN THE MEETING: Addi­
tion of the following closed item to the 
meeting: 1. Consideration of proposed 
modification of certain personnel prac­
tices.

Previously announced closed items:
1. Proposed statement to be presented 

to the Senate Committee on Banking, 
Housing and Urban Affairs regarding S. 
684, a bill entitled the “Federal Bank 
Commission Act of 1977” and S. 711, a 
bill entitled the “Federal Bank Exami­
nation Council Act.”
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2. Any agenda items carried forward 
from a previously announced meeting.
CONTACT PERSON FOR MORE IN­
FORMATION:

Mr. Joseph R. Coyne, Assistant to the 
Board (202-452-3204).
Dated: August 8,1977.

T heodore E. Allison, 
Secretary of the Board. 

[S-1081-77 Filed 8-9-77:9:27 am]

7
SECURITIES AND EXCHANGE COM­
MISSION.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
39737, August 5, 1977.
PREVIOUS ANNOUNCED TIME AND 
DATE: August 10, 1977, 10 a.m.

The following items will be considered 
by the Commission on August 10, 1977, 
following the open meeting scheduled for 
10 a.m.

Consideration of amicus curiae mat­
ter.

Institution of injunctive actions. 
Chairman Williams and Commission­

ers Evans and Pollack voted to hold the 
aforesaid meeting in closed session and 
determined that Commission business re­
quired consideration of this matter and 
that no earlier notice thereof was pos­
sible.

August 9, 1977.
[S-1082-77 Filed 8-9-77; 10:42 am]

8
SECURITIES AND EXCHANGE COM­
MISSION.
FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 FR 
39737, August 5, 1977.
PREVIOUS ANNOUNCED TIME AND 
DATE: August 10, 1977, 10 a.m.
CHANGES IN THE MEETING: Deletion 
of item on agenda.

Item one on the open meeting agenda 
scheduled for August 10,1977, at 10 a.m., 
relating to the consideration of propos­
als submitted by CBOE, Amex, PHLX, 
MSE, and PSE to amend their respective 
rules setting forth option exercise price 
intervals, is deleted.

Chairman Williams and Commission­
ers Evans and Pollack voted to approve 
the above change and that no earlier 
notice thereof was possible.

August 9, 1977.
[S-l083-77 Filed 8-9-77; 10:42 am]

9
SECURITIES AND EXCHANGE COM­
MISSION.

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission - 
will hold the following meetings during 
the week of August 15, 1977, in Room 
825, 500 North Capitol Street, Washing­
ton, D.C.

An open meeting will be held on 
Thursday, August 18, 1977, at 10 a.m. A 
closed meeting will be held on Thursday, 
August 18, 1977, following the open 
meeting.

The Commissioners, their legal assist­
ants, the Secretary of the Commission, 
and recording secretaries will attend the 
closed meeting. Certain staff members 
who are responsible for the calendared 
matters may be present.

The General Counsel of the Commis­
sion, or his designee, has certified that, 
in his opinion, the items to be considered 
at the closed meeting may be so con­
sidered pursuant to one or more of the 
exemptions set forth in 5 U.S.C. 552b(c)
(4), (8), (9) A, and (10) and 17 CFR 
200.402(a) (4), (8), (9) (i) , and (10).

Chairman WiUiams and Commission­
ers Evans and Pollack voted to hold the 
aforesaid meeting in closed session.

The subject matter of the open meet­
ing scheduled for Thursday, August 18, 
1977, will be:

1. Consideration of the issuance of an order 
of hearings and cover release setting forth 
issues to be explored and procedures to be 
followed at public hearings on the reexami­
nation of rules relating to shareholder com­
munications, shareholder participation in 
the corporate electoral process and corporate 
governance generally.

2. Consideration of a Freedom of Informa­
tion Act request from Herbert A. Hoffman, 
Esq., for access to certain files containing 
general geological information relating to 
UV Industries, Inc.’s Continental Mine.

3. Consideration of a Freedom of Informa­
tion Act request from Mr. Ira Zimmerman 
regarding access to staff documents concern­
ing the trading of puts.

The subject matter of the closed meet­
ing scheduled for Thursday, August 18, 
1977, will be:

Formal orders of investigation.
Referral of investigative files to Federal, 

State, or self-regulatory authorities.
Dismissal of injunctive action.
Settlement of administrative proceedings.
Institution of injunctive actions.
Settlement of injunctive actions.
Regulatory matters arising from or bear­

ing enforcement Implications.
Review of request for extension of time.
Application to stay Commission order.
Freedom of Information Act requests.

FOR FURTHER INFORMATION CON­
TACT:

Angela Desmond at 202-755-1173 or 
Edward A. Scallet at 202-755-1234.
August 9, 1977.

[S-1084-77 Filed 8-9-77; 10:42 am]

10
NUCLEAR REGULATORY COMMIS­
SION.
TIME AND DATE: 1:30 p.m., Thursday, 
August 11, 1977.
PLACE: Commissioners’ Conference 
Room, 1717 H St. NW, Washington, D.C.
STATUS: Closed.
MATTERS TO BE CONSIDERED: 
Briefing on Draft Administration Bill for 
Nuclear Plant Licensing Reform (Ex­
emption 9). (Replaces “Review of FY 
1979 Budget” meeting which is postponed 
to the week of August 15).
CONTACT PERSON FOR MORE IN­
FORMATION:

Walter Magee 202-634-1410.
Dated: August 8,1977.

W alter Magee, 
Office of the Secretary. 

[S-l092-77 Filed 8-10-77;9:48 am]

11
NUCLEAR REGULATORY COMMIS­
SION.
DATE: Tuesday, August 16; Wednesday, 
August 17 and Thursday, August 18,1977.
PLACE: Commissioners’ Conference 
Room, 1717 H St. NW., Washington, D.C.
STATUS: Open/Closed.
MATTERS TO BE CONSIDERED:

Tuesday, August 16: 9 a.m. Review of 
FY 1979 Budget (Open). 1:30 p.m. Re­
view of FY 1979 Budget (continued) 
(Open).

Wednesday, August 17: 9 a.m. Review 
of FY 1979 Budget (continued) (Open). 
(Open or Closed, to be determined), or 
Recall of Selected Officers (Budget Re­
view) (Open or Closed, to be de­
termined)^

Thursday, August 18: 9 a.m. Recall of 
Selected Officers (Budget Review). (Open 
or Closed to be determined).
CONTACT PERSON FOR MORE IN­
FORMATION:

Walter Magee 202-634-1410.
Dated: August 9,1977.

W alter Magee, Chief, 
Operations Branch, 

Office of the Secretary. 
[S-l093-77 Filed 8- 10-77;9:48]
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

[ 50 CFR Part 17]
ENDANGERED AND THREATENED 

WILDLIFE AND PLANTS
American Ginseng; Review of Status

AGENCY: U.S. Pish and Wildlife Serv­
ice.
ACTION: Review of the status of Amer­
ican ginseng.
SUMMARY: Notice is hereby given that 
the Department of the Interior has evi­
dence on hand to warrant a review of 
American ginseng (Panax quinquefolius) 
to determine whether the plant should 
be proposed for listing as an Endanger­
ed or Threatened species.
DATES: Information regarding the 
status of this species should be submitted 
on or before October 11, 1977.
ADDRESSES: Comments on this notice 
of review should be submitted to the Di­
rector (FWS/OES), U.S. Pish and Wild­
life Service, U.S. Department of the In­
terior, Washington, D.C. 20240.
FOR FURTHER INFORMATION CON­
TACT: '■

Mr. Keith M. Schreiner, Associate Di­
rector—Federal Assistance, U.S. Fish 
and Wildlife Service, U.S. Department 
of the Interior, Washington, D.C. 
20240, Phone 202-343-4646.

SUPPLEMENTARY INFORMATION i 
American ginseng is listed on Appendix 
n  of the Convention on International 
Trade in Endangered Species of Wild 
Fauna and Flora (February 22,1977, F ed­
eral Register, 42 FR 10461-10488). The 
Convention was established to protect 
wild animals and plants from overex­
ploitation by international trade. The ex-

port of plants listed on Appendix II re­
quires documentation issued by the U.S. 
Fish and Wildlife Service. Export of cul­
tivated American ginseng can be con­
ducted under a Certificate of Exception 
that can be obtained from the Federal 
Wildlife Permit Office (cf. 42 FR 10461). 
Permits for the export of wild American 
ginseng are also obtained from the Fed­
eral Wildlife Permit Office; however, the 
issuance of such permits is subject to the 
approval of the Endangered Species 
Scientific Authority.

American ginseng is included in num­
erous State lists of endangered, threat­
ened and rare plants. In addition, the 
species has been included in the forth­
coming revision by the Smithsonian In­
stitution, “Endangered and Threatened 
Plants of the United States.”

Many States have laws designed to 
conserve wild plants and to protect plant 
resources on private land. In a few cases 
statutes have been passed (such as the 
Michigan Endangered Species Act of 
1974) that pertain specifically to the 
conservation of American ginseng. Al­
though export of American ginseng can 
be controlled pursuant to the Conven­
tion, that international treaty does not 
contain specific provisions for the con­
servation of plants in the wild. Most 
States do not have such provisions 
either; nor do State statutes provide 
uniform controls for the harvest of wild 
ginseng. Consequently, the Service be­
lieves that American ginseng may benefit 
from the provisions of the Endangered 
Species Act of 1973. The provisions of 
the Act for conservation of listed species 
in the wild and the regulation of inter­
state trade for such species may be 
necessary to insure the continued sur­
vival of the American ginseng, particu­
larly in States where it has been severely 
depleted because of overcollecting and 
habitat modification. If American gin-

40823
seng is listed as an Endangered or 
Threatened species, the plant will be sub­
ject to the regulations published in the 
June 24, 1977, F ederal R egister (42 FR 
32373-32381).

The Service has information that 
American ginseng has been observed in 
the wild in at least the following States: 
Alabama, Arkansas, Connecticut, Dela­
ware, Georgia, Illinois, Indiana, Iowa, 
Kentucky, Louisiana, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, 
Mississippi, Missour, Nebraska, New 
Hampshire, New Jersey, New York, North 
Carolina, Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina, Tennes­
see, Vermont, Virginia, West Virginia, 
and Wisconsin. In addition, American 
ginseng has been observed in the wild 
in Ontario, Quebec, and Manitoba, 
Canada.

The Service is seeking the views of 
the Governors of all the above States and 
the Government of Canada concerning 
the biological and commercial status of 
American ginseng. Other interested par­
ties are hereby invited to submit any 
factual information, including publica­
tions and written reports, which are 
germane to this status review.

Data received will be used by the De­
partment of the Interior to help ascertain 
whether American ginseng should be 
listed as an Endangered or Threatened 
species, and by the Endangered Species 
Scientific Authority (which must ap­
prove all exports of American ginseng 
that have been obtained from the wild).

This notice of review was prepared 
by Mr. Roger E. McManus and Dr. Bruce 
MacBryde, Office of Endangered Species.

Dated: August 3, 1977.
Lynn A. G reenwalt, 

Director, Fish and Wildlife Service.
[PR Doc.77-23039 Filed 8-10-77;8:45 am]
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FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 430]

ENERGY CONSERVATION PROGRAM 
FOR APPLIANCES

Proposed Test Procedures for Furnaces; 
Public Hearing

AGENCY: Federal Energy Administra­
tion.
ACTION: Proposed rule.
SUMMARY: The Federal Energy Al- 
ministration hereby proposes to amend 
its regulations in order to prescribe test 
procedures for furnaces under the En­
ergy Policy and Conservation Act. The 
Act requires that standard methods for 
testing furnaces be prescribed as part 
of the energy conservation program for 
appliances. The intended effect of this 
proposal is to implement the Act’s re­
quirements for the solicitation of public 
comments before the test procedures are 
prescribed.
DATES: Comments by September 27, 
1977, 4:30 p.m.; requests to speak by 
September 22, 1977, 4:30 p.m.; state­
ments by September 27, 1977, 4:30 p.m.; 
hearing to be held on October 4, 1977, 
at 9:30 a.m.
ADDRESSES: Requests to speak at the 
hearing to: Executive Communications, 
Room 3317, Federal Energy Administra­
tion, Box NX, Washington, D.C. 20461.

Comments to: Executive Communica­
tions, Room 3317, Federal Energy Ad­
ministration, Washington, D.C. 20461.
HEARING HELD AT: Federal Energy 
Administration, Federal Building, Room 
3000A, 12th and Pennsylvania Avenue 
NW., Washington,,D.C. 20461.
FOR FURTHER INFORMATION CON- ' 
TACT:

James A. Smith (Program Office), Old 
Post Office Building, Room 307, 12th 
and Pennsylvania Avenue NW., Wash­
ington, D.C. 20461, 202-566-4635. 
Robert C. Gilette (Hearing Proce­
dures), 2000 M Street NW., Room 
222A, Washington, D.C. 20461, 202- 
566-5201.
Jim Merna (Media Relations), 12th 
and Pennsylvania Avenue NW., Room 
3104, Washington, D.C. 20461, 202- 
566-9833.
Robert D. R. de Sugny (Office of the 
General Counsel), 12th and Pennsyl­
vania Avenue NW., Room 7146, Wash­
ington, D.C.20461,202-566-9750.

SUPPLEMENTARY INFORMATION:
A. B ackground

The Federal Energy Administration 
(FEA) proposes to amend Chapter II 
of Title 10, Code of Federal Regulations, 
in order to prescribe test procedures for 
furnaces pursuant to section 323 (42 
U.S.C. 6293) of the Energy Policy and 
Conservation Act (Act) (Pub. L. 94-163). 
The adoption of test procedures does not 
mean that actual testing must be con­
ducted. The procedures merely establish 
standard methods for testing when test­

ing is otherwise required by the Act it­
self or by regulations implementing 
other parts of the program. For example, 
the Federal Trade Commission (FTC) 
may require that all or part of the test 
procedure be conducted in exercising its 
appliance energy efficiency labelling au­
thority regarding a particular appliance 
type. _

By notice issued May 10, 1976 (41 FR 
19977, May 14, 1976), FEA proposed to 
establish Part 430, entitled “Energy Con­
servation Program for Appliances,” in 
Chapter n  of Title 10 of the Code of Fed­
eral Regulations. That notice proposed a 
Subpart A to Part 430, containing gen­
eral program provisions, and a Subpart 
C, containing proposed energy efficiency 
improvement targets. By notice issued 
July 22, 1976 (41 FR 31237, July 27, 
1976), FEA proposed an amendment to 
proposed Part 430 to add a Subpart B 
which would contain the appliance test 
procedures required to be prescribed by 
section 323 of the Act. Subparts A and 
B were established by notice issued on 
May 24,1977 (42 FR 27896, June 1,1977). 
A notice was issued July 8, 1977 (42 FR 
36648, July 15, 1977) withdrawing the 
original proposal of Subpart C and re­
proposing a new Subpart C containing 
proposed energy efficiency improvement 
targets for the products listed in 1-10 
of section 322(a) of the Act. Proposed 
energy efficiency improvement targets 
for the products listed in 11-13 of sec­
tion 322(a) of the Act will be issued at 
a later date.

The notice issued on May 24, 1977, in­
cluded final test procedures for room air 
conditioners. By notice issued March 17, 
1977 (42 FR 15423, March 22, 1977) FEA 
proposed test procedures for dish­
washers. This notice also included cer­
tain program definitions which have not 
yet been finalized. Proposed test pro­
cedures for water heaters, television re­
ceivers, refrigerators and refrigerator- 
freezers, freezers and clothes dryers were 
issued on April 21, 1977 (42 FR 21576 
et seq., April 27, 1977). Proposed test 
procedures for unvented home heating 
equipment were issued on May 4, 1977 
(42 FR 23860, May 11, 1977)* and pro­
posed test procedures for automatic and 
semi-automatic clothes washers were is­
sued on May 11, 1977 (42 FR 25329, 
May 17,1977), including a determination 
that test procedures cannot be developed 
for any other class of clothes washers. 
Proposed test procedures for humidifiers 
and dehumidifiers were issued on May 
25, 1977 (42 FR 27941, et seq. June 1, 
1977). Proposed test procedures for cen­
tral air conditioners, were issued on June 
7,1977 (42 FR 30401, June 14,1977), and 
were followed by proposed test pro­
cedures for conventional ranges, cooking 
tops and ovens, including microwave 
ovens, which were issued on June 9, 1977 
(42 FR 30627, June 16, 1977). The latter 
notice included a determination to delay 
the publication of test procedures for any 
other class of the type “kitchen ranges 
and ovens.” By this notice, FEA is pro­
posing test procedures for furnaces.

Section 323(a) (2) of the Act requires 
FEA to direct the National Bureau of 
Standards (NBS) to develop, for specifi­

cally named types of covered products, 
test procedures for the determination 
of the estimated annual operating costs 
and at least one other useful measure 
of energy consumption which FEA de­
termines is likely to assist consumers in 
making purchasing decisions. Pursuant 
to the Act, FEA directed NBS to develop 
test procedures for FEA’s use in pre­
scribing test procedures under the Act. 
As part of this undertaking, NBS eval­
uated existing test procedures for meas­
uring energy consumption of furnaces.

Current testing and rating require­
ments for furnaces are described in a 
number of standards, including: ANSI 
Z21.47-1973 for gas fueled gravity and 
forced air central furnaces; ANSI Z91.1- 
1972 for oil fueled air central furnaces; 
ARI 280-74 for electric furnaces and 
boilers; ANSI Z21.13-1974 for gas fueled 
boilers; and the Hydronic Institute’s 
“Testing and Rating Standa»d for Cast 
Iron and Steel Heating Boilers” for oil 
fueled boilers. These standards measure 
the steady state efficiency of furnaces 
but do not account for any part load or 
seasonal performance effects. In order 
to estimate the seasonal efficiency and 
annual operating cost of fossil fuel heat­
ing systems, it is necessary to account 
for the various heating system losses 
under cyclic or part load operating con­
ditions and for the.effect of combustion 
and draft control air on infiltration. The 
test procedures and calculation methods 
formulated by NBS and proposed herein 
today, utilize portions of the industry 
standards described above while also ac­
counting for these factors.

Under the requirements of section 32 
of the Federal Energy Administration 
Act of 1974 (15 U.S.C. 761 et. seq.), as 
amended by section 9 of the Federal En­
ergy Administration Authorization Act 
of 1977 (Pub. L. 95-70), the Administra­
tor must, name the organization which 
promulgated any commercial standards 
which were contained in, or authorized 
ards are incorporated in the proposed 
rule in the notice of rulemaking. The 
Administrator is also required to state 
whether, in his judgement, the named 
organization complied with the require­
ments of subsection (b> of section 32. 
As noted above, various industry stand­
ards are incorporated in the propjosedl 
regulations. It is the judgement of the 
Administrator that the above named 
standards did not comply with the re­
quirements of section 32(b), in that the 
standards were not developed in a man­
ner which provided for public partici­
pation, comment, and review. In this 
rulemaking, FEA is providing interested 
persons an opportunity to comment on 
the appropriateness of these standards 
as used in the furnace test procedure. 
Comments are specifically requested on 
any specific changes the person com­
menting believes are necessary to maxe 
the standards appropriate for the pur­
poses of testing furnaces.

Today’s proposal adds to § 430.2 a 
definition of “furnace” and amends tn 
definition in § 430.2 of ‘“Basic mo 
by adding a subparagraph (14) apply 
ing specifically to furnaces. In addition 
§ 430.2 contains definitions prop
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previously (42 PR 15423, March 12,1977) 
some of which are applicable to the test 
procedures for furnaces. Comments on 
these definitions are timely as provided 
below.
B. Measures of Energy Consumption

The Act requires FEA to prescribe test 
procedures for the determination of esti­
mated annual operating costs and at 
least one other useful measure of energy 
consumption which the Administrator 
determines is likely to assist consumers 
in making purchasing decisions. The 
estimated annual operating cost for fur­
naces in proposed § 430.22 (n) is the 
product of the average annual energy 
consumption of the furnace and the 
representative average unit cost of 
energy. *

NBS has developed a method of cal­
culating a typical annual cost of opera­
tion for furnaces which takes into ac­
count the annual fuel utilization efiSr 
ciency, the heating load hours, the resi­
dence design heat loss, the auxiliary 
electrical energy used by forced air fur­
nace blower motors, or boiler water 
pumps, powered burner motors, and the 
pilot input rate if applicable.

Also proposed in § 430.22(n) are test 
procedures regarding the estimated an­
nual operating cost by geographic region 
of the United States, since energy con­
sumption and annual operating cost of 
furnaces are directly related to geo­
graphic location. Annual cost of opera­
tion by geographic location may be use­
ful for consumers in making purchasing 
decisions with, respect to furnaces in ad­
dition to the single national average 
value applicable to any specific unit 
under proposed § 430.22 (n). Also pro­
posed in § 430.22(n) are test procedures 
for calculating annual operating costs 
for several standardized design heating 
requirements for each region in order to 
facilitate the comparison of operating 
costs of different size furnaces and com­
parison with heat pumps.

The proposed test procedures for re­
gional costs incorporate a map of the 
continental United States with regional 
“heating load hours” for adjusting the 
representative average use cycle (typical 
annual usage) of furnaces by geographic 
location. These regional values of “heat­
ing load hours” are based on the average 
number of degree days and the outdoor 
design temperature for each region.

An additional proposed measure of 
energy consumption in § 430.22 (n) that 
is likely to assist consumers in making 
purchasing decisions is the fuel utiliza­
tion efficiency. This efficiency is the ratio 
of the furnace’s annual output of useful 
energy to the annual fuel energy input 
of the furnace multiplied by 100. The 
test procedures are designed to measure 
the fuel utilization efficiency at a part­
load operating condition in order to ac­
count for both on-cycle energy losses and 
off-cycle energy losses. Both types of 
losses can be influenced by furnace de­
sign characteristics and features.

On-cycle losses include:
(1) Energy contained in the combustion 

gases which are discharged outdoors through 
the flue;

(2) The loss of heated room air used for 
combustion at the burner and for dilution 
of hot combustion gases through the draft 
hood, integral draft diverter, or barometric 
draft regulator.

Off-cycle losses include:
(3) The loss of heat stored in the metal 

of the furnace heat exchanger when the 
burner and circulating warm air blower shuts 
off.

(4) The loss of heated room air which es­
capes through the open furnace stack to the 
outdoors;

(5) Fuel input to a continuously burning 
gas pilot.

FEA recognizes that there may be ad­
ditional useful measures of ¿energy con­
sumption for furnaces other than the 
measures described above. According, 
today’s proposal, in proposed § 430.22(n ), 
provides for the addition of other useful 
measures which the Administration de­
termines are likely to assist consumers 
iri making purchasing decisions. These 
measures, however, must be derived from 
the application of the uniform test meth­
ods proposed today as Appendix N to 
Subpart B. Furnace manufacturers 
would, if required, only have to perform 
different computations with the data 
generated by the existing test methods 
contained in Appendix N.

C. Laboratory Methodology

The proposed test procedures are 
based upon the heat loss method in 
which the sensible and latent heat losses 
through the stack are determined. Since 
these losses will depend upon such fac­
tors as load, cycling rate, chimney 
height, over sizing, the type of draft con­
trol device, the infiltration characteris­
tics of a residence and weather profile, 
it is desirable to measure in the labora­
tory, quantities which characterize the 
performance of a furnace under stand­
ardized laboratory test conditions and 
then to calculate its performance under 
typical field conditions. This has the ad­
vantage of simplifying the amount of 
experimental laboratory data required 
and thereby reducing the costs of 
testing.

The test procedures require measure­
ment of the steady-state performance of 
a furnace in order to calculate a steady- 
state efficiency. For furnaces without 
integral draft diverters, this is accom­
plished by measurng the steady-state 
flue gas temperature and the concentra­
tion by volume of carbon dioxide in the 
flue gas. For furnaces utilizing integral 
draft diverters, the steady-state per­
formance is determined by measuring 
the steady-state stack gas temperature 
and the concentration by volume of car­
bon dioxide in the dry stack gas. This 
latter method is employed because of the 
difficulty in accurately measuring flue 
gas temperatures and concentrations of 
carbon dioxide in units with integral 
draft diverters.

The test procedures account for cyclic 
effects by measuring flue gas tempera-' 
tures during warm-up from a cold start 
and cool-down from steady-state opera­
tion. As noted above, actual flue gas 
temperature measurements on furnaces 
with integral draft diverters are difficult

to make, however, for purposes of ac­
counting for transient effects, it was de­
termined that flue gas temperatures 
could be measured by blocking the draft 
diverter relief opening, replacing the 5- 
foot stack with a 2-foot length of flue 
pipe, and measuring the temperature 
and COa concentration of the flue gas. 
The flue gas temperature profiles are 
determined by making two discrete flue 
gas temperature measurements during 
warm-up and three discrete measure­
ments during cool-down. The use of dis­
crete warm-up and cool-down tempera­
ture measurements reduces the amount 
of data required and greatly simplifies 
the process of data reduction. The times 
at which these discrete flue gas temper­
ature measurements are made were 
chosen to minimize the errors involved 
in calculating the on-cycle losses. As a 
result, different sets of times are recom­
mended for furnaces and low pressure 
steam and hot water boilers.

In addition to the above mentioned 
tests, certain factors, which describe the 
flow rates through the flue and stack 
during the on and off-periods, are as­
signed according to the type of equip­
ment under test. The factor S/F, which is 
the ratio of stack gas mass flow rate to 
flue gas mass flow rate under steady- 
state operation and at an average out­
door temperature of 42F (5 .560 , is used 
to estimate the infiltration losses during 
both the on and off-cycles. By assigning 
values which are based upon field data, 
the need to simulate field conditions in 
the laboratory (eg. a high chimney, a 
low outdoor temperature, a typical baro­
metric damper setting, etc.) is avoided. 
A factor D f  represents the ratio of the 
gas mass flow rate through the flue dur­
ing the off-cycle to the gas mass flow 
rate through the flue during the on-cycle 
at identical temperatures. A similar 
quantity, Ds, is the ratio of the stack gas 
mass flow rates during the on-period to 
the stack gas mass flow rate during the 
off-period at identical temperatures. The 
values of D f  and Ds depend upon wheth­
er the system being tested employs a 
stack damper and/or a power burner. If 
a unit is equipped with a stack damper, 
its effectiveness is determined by meas­
uring the amount of stack area which the 
damper blocks during the off-cycle. Fur­
naces or low pressure steam and hot 
water boilers using power burners may 
employ an assigned power burner fac­
tor of Dp= 0.30 or measure Dp directly 
by employing a tracer gas to determine 
the mass flow rate in the flue while the 
power burner is off.

Wherever possible the test methods 
recommended herein have been based 
upon existing consensus standards and 
procedures presently employed by manu­
facturers to evaluate the performance of 
central heating equipment. This was 
done to reduce the amount of duplicate 
testing required and to obtain a set of 
performance tests which would be with­
in the capabilities of the entire furnace 
industry.

A step-by-step calculation procedure 
for determing fuel utilization efficiency 
based upon an average U.S. weather pat-
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tern is given in §§4.1 and 4.2 ior gas 
and oil-fueled central heating equipment. 
A worksheet is illustrated which may be 
used to keep track of the experimental 
data and the various step-by-step cal­
culations. This efficiency factor is used 
to estimate the annual cost of operation 
in different climatic regions and an aver­
age operating cost for the country. The 
technical background, assumptions and 
equations which form the basis for the 
fuel utilization efficiency calculation and 
annual operating cost calculation are 
contained in Appendix A of the NBS test 
procedure review document.

Assigned values of the factors S/F, Dr 
and/or Ds are given in Tables 1 and 2. 
The factor 4> is the fraction of combus­
tion and draft control air which contrib­
utes to additional residential infiltration 
and is assumed to equal $.70 for furnaces 
and low pressure steam and hot water 
boilers using indoor air. The quantity (1

-1- «) is the ratio of the furnace steady- 
state output to the design heating re­
quirement of a typical residence and is 
set equal to 1.70 for the purpose of cal­
culating a fuel utilization efficiency and 
an average national operating cost.

The steady-state latent and sensible 
heat losses and the steady-state effici­
ency v>>, are also calculated in section 4.2. 
The flue-gas and stack-gas temperature 
profiles, corresponding to warm-up from 
a cold start and cool-down from steady- 
state operation, are then approximated 
by simple experimental functions having 
the form

" t / r
c  a  e .  +  b  ).. .

The parameters in these functions

ou t  ô v n x > ^OFF ) P , ° ) X  '  1 % 1 ^ 5 ,0 ,X o °  ( X

are determined from the warm-up, cool­
down and steady-state flue temperature 
measurements and are corrected for the 
effect of cycling to obtain the flue-gas 
and stack-gas temperature-vs-time pro­
files which would exist if the unit were 
operating in the field at a heating load 
factor equal to 22:5 percent. For out­
door units or units designed to use out­
door air for combustion and draft con­
trol, a further adjustment to these pro­
files is made using a correction factor
C, to account for the fact that the air 
used for combustion has an average tem­
perature of 42F (5.56C).

The flue-gas and stack-gas tempera- 
ture-vs-time profiles are employed, along 
with the factors describing the on and 
and off-cycle air flow rates, to cal­
culate the dynamic system losses L 8>orif 
Ls,o i l ,  Li,on, and Li,0u, at the average heat­
ing load factor and the average outdoor 
temperature of 22.5 percent and 42F 
(5 :5 6 0 , respectively. These losses, to­
gether with the latent heat loss, jacket 
loss on outdoor units, and the pilot light 
loss during the non-heating season, are 
then used to calculate an annual fuel 
utilization efficiency, EFFYa.
D. R e pr esen ta tiv e  A verage U se  C yc le

Section 323(b)(2) (42 U.S.C. 6293
(b) (2)) of the Act provides that test 
procedures for determining estimated 
annual operating costs of any covered 
product shall be calculated from meas­
urements of energy use in a represent­
ative average-use cycle (as determined 
by the Administrator) and from repre­
sentative average unit costs (as provided 
by the Administrator) needed to operate 
such product during such cycle. FEA has 
determined that the representative aver­
age-use cycle for furnaces is 2,080 heat­
ing load hours per year. This determina­
tion is based upon an NBS recommenda­
tion to FEA. The NBS recommendation 
is included in the NBS test procedure 
review document which is available for 
inspection as provided for later in this 
notice.

The average use cycle of 2,080 heating 
load hours for furnaces was derived in 
an analysis performed by NBS which 
considered outdoor temperature data ex­
tending over a 25-year period at loca­
tions in each of the 48 states in the con­
tinental United States and the District 
of Columbia. In addition, the number of 
housing units in each state using gas or 
oil as the primary fuel for heating, as 
reported in the 1970 U.S. Census, was 
also used in the analysis.

Using the number of housing units by 
state as weighting factors, and the aver­
age outdoor design temperature at each 
location, a national average outdoor 
design temperature was calculated to be 
5° F. A similar computation was per­
formed using average annual heating 
degree day values for each state result­
ing in a national average of 5,200 heat­
ing degree days. The average annual 
heating load hours was then calculated 

• by multiplying the average number of 
degree days by 24 and dividing that re­
sult by the temperature difference be­
tween 65° F and the average outdoor 
design temperature; the result being 
2,080 heating load hours per year.

FEA has developed representative av­
erage unit costs of energy needed to cal­
culate the annual operating cost for the 
representative average use cycle. This 
information was provided by notice is­
sued July 11, 1977 (42 FR 36549, July 15, 
1977).

E . N u m ber  of U n it s  T o B e T ested

Proposed § 430.23(n) would provide for 
sampling of each basic model to be tested 
when testing of furnaces is required by 
the Act or by program regulations of 
agencies responsible for administering 
the Act. This provision is intended both 
to provide an acceptable level of assur­
ance that test results are applicable to 
any entire basic model for which testing 
is required and to minimize the testing 
burden on manufacturers, FEA believes 
that the sampling approach proposed to­
day will enable consumers to make

meaningful comparisons of information 
appearing on appliance labels, and also 
will meet the requirements of section 
323(b) of the Act that test procedures 
not be unduly burdensome to conduct.

Under proposed § 430.23 (n), a sample 
of sufficient size of each basic model 
would be tested to assure that, for each 
measure of energy consumption de­
scribed in § 430.22 (n), there is a 95 per­
cent probability that the mean of the 
values of these measures of the sample is 
within 5 percent of the true mean of 
these measures of the basic model. The 
size of the sample of a particular basic 
model will depend upon the following 
factors :

(4) The level of confidence required (set at 
95 percent in the proposed regulations) ;

(2) The maximum allowable difference 
between the sample mean and the mean of 
the basic model (expressed in the proposal 
as a percent of the true mean and set at 5 
percent) ; and

(3) The relationship of the mean and 
standard deviation of the basic model.

The relationship of the mean and 
standard deviation of the basic model 
can be determined from data available 
to manufacturers. With this information 
and using standard statistical techni­
ques, manufacturers can determine the 
number of units required to be tested. 
In any case, at least 1 unit of each basic 
model must be tested. Sample units would 
be selected randomly from the produc­
tion stream.

Manufacturers and other interested 
persons are encouraged to comment on 
the sampling approach. Manufacturers 
are especially encouraged to submit any 
data which relates to the size of the 
samples which the provision would re­
quire to be tested. Comments alleging 
that the sampling provision is burden­
some should include a full discussion of 
the facts upon which such allegation is 
based.

F . R eq u est  for  P articular C omm ents

While FEA is soliciting comments on 
all aspects of the proposed test proce­
dures for furnaces, FEA is particularly 
interested in receiving comments on the 
following subjects:

1. Other useful measures of energy con­
sumption or data on typical consumer usage 
of furnaces in addition to those proposed 
today.

2. The appropriateness of incorporating the 
following proposed sections of ANSI Stand­
ards relating to Jacket losses of forced air 
furnaces intended to be installed out-of- 
doors:

(a) For gas fueled and electric furnaces 
ANSI Z 21.47—1973, §§ 2.9.1 and 2.9.2

(b) For oil fueled furnaces:—ANSI Z 91.1 
1972, Appendix B

3. Definitions already promulgated or pro­
posed in § 430.2 which may affect the testing 
of furnaces. Comments with respect to such 
definitions are timely until the close of the 
written record as specified below.

G. C o m m en t  P rocedure

1. Written Comment. Interested P r̂- 
sons are invited to participate in this 

- rulemaking by submitting data, views o 
arguments with respect to the PJ°P°S®̂  
test procedures for furnaces set forth m
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this notice to Executive Communica­
tions, Room 3317, Federal Energy Ad­
ministration, Box NX, Washington, D.C. 
20461.

Comments should be identified on the 
outside of the envelope and on documents 
submitted to FEA with the designation 
“FURNACES—Proposed Test Proce­
dures.” Fifteen copies should be submit­
ted. All comments received by Septem­
ber 27, 1977, before 4:30 p.m., ejs.t., and 
all other relevant information, will be 
considered by FEA before final action is 
taken on the proposed test procedures.

Any information or data considered 
confidential by the person furnishing it 
must be so identified in writing, and only 
one copy of the information need be 
submitted. FEA reserves the right to de­
termine the confidential status of the in­
formation or data and treat it according 
to its determination.

2. Public Hearings, (a) Request proce­
dure. The time and place of the public 
hearing are indicated at the beginning 
of this preamble. The hearing will be 
continued, if necessary, on October 5, 
1977.

FEA invites any person who has an in­
terest in the proposed rulemaking issued 
today, or who is a representative of a 
group or class of persons that has an 
interest, to make a written request for an 
opportunity to make an oral presenta­
tion. Such a request should be directed 
to the address indicated at the beginning 
of this preamble and must be received 
before 4:30 p.m., e.s.t., on September 22, 
1977. Such a request may be hand de­
livered to such address, between the 
hours of 8:00 a.m. and 4:30 p.m., Mon­
day through Friday. A request should be 
labeled both on the document and on the 
envelope “FURNACES—Proposed Test 
Procedures,” Box NX.

The person making the request should 
briefly describe the interest concerned; 
if appropriate, state why she or he is a 
proper representative of a group or class 
of persons that has such an interest; 
and give a concise summary of the pro­
posed oral presentation and a telephone 
number where she or he may be con­
tacted through October 4, 1977.

FEA will notify each person selected 
to appear at the hearing before 4:30 p.m., 
September 26,1977. Each person selected 
to be heard must submit 50 copies of her 
or his statement to the address and by 
the date given in the beginning of this 
preamble. In the event any person wish­
ing to testify cannot meet the 50 copy 
requirement, alternative arrangements 
can be made with the Office of Regula­
tions Management in advance of the 
hearing by so indicating in the letter re­
questing an oral presentation or by call­
ing the Office of Regulations Manage­
ment at 202-254-3345.

(b) Conduct of hearing. FEA reserves 
the right to select tne persons to be 
heard at this hearing, to schedule their 
respective presentations and establish 
the procedures governing the conduct of 
the hearing. The length of each presen­
tation may be limited, based on the 
number of persons requesting to be 
heard.

An FEA official will be designated to 
preside at the hearing. This will not be 
a judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre­
senting statements. Any decision made 
by FEA with respect to the subject mat­
ter of the hearing will be based on all 
information available to FEA. At the 
conclusion of all initial oral statements, 
each person who has made an oral state­
ment will be given the opportunity if she 
or he so desires, to make a rebuttal state­
ment. The rebuttal statements will be 
given in the order in which the initial 
statements were made and will be sub­
ject to time limitations.

Any interested person may submit 
questions to be asked of any person mak­
ing a statement at the hearing to Ex­
ecutive Communications, Box NX, FEA, 
before 4:30 p.m., e.s.t., September 27, 
1977. FEA will determine whether the 
question is relevant, and whether the 
time limitations permit it to be pre­
sented for answer.

Any person who makes an oral state­
ment and who wishes to ask a question 
at the hearing may submit the question, 
in writing, to the presiding officer. The 
presiding officer, will determine whether 
the question is relevant, and whether 
the time limitations permit it to be pre­
sented for answer.

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer.

A transcript of the hearing will be 
made and the entire record of the hear­
ing, including the transcript, will be 
retained by FEA and made available for 
inspection at the PEA Freedom of In­
formation Office, Room 2107, Federal 
Building, 12th and Pennsylvania Ave­
nue NW., Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m„ Mon­
day through Friday. Any person may 
purchase a copy of the transcript from 
the reporter. A copy of NBS’ recom­
mendations concerning test procedures 
for FTJRNACES will be made available 
for inspection at the FEA Freedom of 
Information Office.

H. Environmental and Inflationary 
R eview

As required by section 7(c) (2) of the 
Federal Energy Administration Act of 
1974 (Pub. L. 93-275), a copy of this 
notice has been submitted to the Ad­
ministrator of the Environmental Pro­
tection. Agency for this comments con­
cerning the impact of this proposal on 
the quality of the environment. The Ad­
ministrator has no comments.

The National Environmental Policy 
Act of 1969 requires FEA to assess the 
environmental impacts of any proposal 
by the Agency for “major Federal ac­
tions significantly affecting the quality 
of the human environment.” Since test 
procedures under the conservation pro­
gram for appliances will be used only 
to standardize the measurement of en­
ergy usage and will not affect the quan­
tity or distribution of energy usage, FEA 
has determined that the action of pre­

scribing test procedures, by itself, will 
not result in any environmental impacts. 
On this basis, FEA has determined that, 
with respect to prescribing test proce­
dures under the. conservation program 
for appliances, no environmental impact 
statement is required.

The proposal has been reviewed in ac­
cordance with Executive Order 11821 as 
amended by Executive Order 11949, and 
OMB Circular No. A-107 and has been 
determined not to be a major proposal 
requiring evaluation of its economic im­
pact as provided for therein.
(Energy Policy and Conservation Act, Pub. 
L. 94-163, as amended by Pub. L. 94-385; 
Federal Energy Administration Act of 1974, 
Pub. L. 93-275, as amended by Pub. L. 94- 
385; E.O. 11790, 39 FR 23185.)

In consideration of the foregoing, it 
is proposed to amend Chapter II of Title 
10, Code of Federal Regulations, as set 
forth below.

Issued in Washington, D.C., July 28, 
1977.

Eric J . F ygi, 
Acting General Counsel, 

Federal Energy Administration.
1. Section 430.2 is amended by adding 

a subparagraph (14) as part of the defi­
nition of “Basic model” and by adding 
the definitions of “furnace,” “forced air 
central furnace,” “gravity central fur­
nace,” “electric central furnace,” “low 
pressure steam or hot water boiler,” 
“electric boiler,” and “direct vent sys­
tem,” to read as follows:
§ 430.2 Definitions.

* * * * *  
“Basic model” means all units of a 

given type of covered product manufac­
tured by one manufacturer and—

* * * * *
(14) With respect to furnaces, having 

the same primary energy source and 
essentially identical functional physical 
and electric characteristics.

* * * * * 
“Furnace” means a device designed to 

be the principal heating source for the -  
living space of a residence having a heat 
input rate less than 400,000 Btu’s per 
hour, and includes forced air central 
furnace, gravity central furnace, electric 
central furnace, electric boiler, and low 
pressure steam or hot water boiler.

“Forced air central furnace” means a 
gas or oil burning furnace designed to 
supply heat through a system of ducts 
with air as the heating medium. The heat 
generated by combustion of gas or oil 
is transferred to the air within a casing 
by conduction through heat exchange 
surfaces and is circulated through the 
duct system by means of a fan or blower.

“Gravity central furnace” means a 
gas fueled furnace which depends pri­
marily on natural convection for circu­
lation of - heated air and which is de­
signed to be used in conjunction with a 
system of ducts.

“Electric central furnace” means a 
furnace designed to supply heat through 
a system of ducts with air as the heating 
medium, and in which heat is generated 
by one or more electric resistance heat-
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ing elements and the heated air Is circu­
lated by means of a fan or blower.

“Direct vent system” means a system 
supplied by a manufacturer which pro­
vides outdoor air directly to a furnace 
for combustion and draft relief, if the 
unit is so equipped.

“Electric boiler’ means an electrically 
powered furnace designed to supply low 
pressure steam or hot water for space 
heating application. A low pressure 
steam boiler operates at or below 15 psig 
steam pressure; a hot water boiler oper­
ates at or below 160 psig water pressure 
and 250° F water temperature.

“Low pressure steam or hot water 
boiler” means a gas or oil burning fur­
nace designed to supply low pressure 
steam or hot water for space heating 
application. A low pressure steam boiler 
operates at or below 15 psig steam pres­
sure; a hot water boiler operates at or 
below 160 psig water pressure and 250° 
F water temperature.

2. Section 430.22 is amended by adding 
paragraph (n), to read as follows:
§ 430.22 Test procedures for measures 

of energy consumption.
* * * * *

(n) Furnaces. (1) The estimated an­
nual operating costs for furnaces shall be 
the sum of: (A) the product of the aver­
age annual fuel energy consumption in 
Btu’s per year for gas or oil furnaces 
and in kilowatt-hours per year for elec­
tric furnaces, determined according to 
4.8 and 4.10 of Appendix N of this sub­
part, respectively, and the representative 
average unit cost in dollars per Btu for 
gas or oil, or dollars per kilowatt-hour for 
electric, as appropriate, as provided by 
the Administrator plus (B) the product 
of the average annual auxiliary electric 
energy consumption in kilowatt-hours 
per year, determined according to 4.9 
of Appendix N of this subpart, and the 
representative average unit cost in dol­
lars per kilowatt-hour as provided by the 
Administrator, the resulting sum then 
being rounded off to the nearest dollar 
per year.

(2) The annual fuel utilization effi­
ciency for furnaces, expressed in per­
cent, shall be the ratio of annual output 
of useful energy delivered to the heated 
space to the annual fuel energy input 
to the furnace determined according to 
4.2.33 of Appendix N of this subpart.

(3) The estimated regional annual 
operating costs for furnaces computed 
for minimum or maximum standardized 
design heating requirements shall be the 
sum of: (A) the product of the regional 
annual fuel energy consumption for the 
minimum or maximum standardized de­
sign heating requirement in Btu’s per 
year for gas or oil furnaces and in kilo­
watt-hours per year for electric furnaces, 
determined according to 4.19, 4.20, 4.23, 
or 4.24, of Appendix N of this subpart, 
respectively, and the reprsentative aver­
age unit cost in dollars per Btu for gas 
or oil, or dollars per kilowatt-hour for 
electric, as appropriate, as provided by 
tiie Administrator plus (B) the product 
of the regional annual auxiliary electri­
cal energy consumption in kilowatt-

hours per year determined according to 
4.21 or 4.22 of Appendix N of this sub­
part, and the representative average unit 
cost in dollars per kilowatt-hour as pro­
vided by the Administrator, the resulting 
sum then being rounded off to the near­
est dollar per year.

(4) The estimated regional annual op­
erating cost for furnaces shall be the 
sum of: (A) the product of the regional 
annual fuel energy consumption in Btu’s 
per year for gas or oil furnaces and in 
kilowatt-hours per year for electric fur­
naces, determined according to 4.12 and 
4.14 of Appendix N of this subpart, re­
spectively, and the representative ave­
rage unit cost in dollars per Btu for gas 
or oil, or dollars per kilowatt-hour for 
electric, as appropriate, as provided by 
the Administrator plus (B) the product 
of the regional auxiliary electrical en­
ergy consumption in kilowatt-hours per 
year, determined according to 4.13 of 
appendix N of this subpart, and the rep­
resentative average unit cost in dollars 
per kilowatt-hour as provided by the Ad­
ministrator, the resulting sum then being 
rounded off to the nearest dollar per 
year.

(5) Other useful measures of energy 
consumption for furnaces shall be those 
measures of energy consumption which 
the Administrator determines are likely 
to assist consumers in making purchas­
ing decisions and which are derived from 
the application of Appendix N of this 
subpart.

3. Section 430.23 is amended by adding 
a paragraph (n) to read as follows:
§ 430.23 Units to be tested.

* * * * *

(n) Furnaces. (1) When testing of fur­
naces is required for a measure or meas­
ures of energy consumption described in 
430.22(n) of this subpart, a sample of 
sufficient size of each basic model shall 
be tested to ensure that, for each such 
measure of energy consumption, there is 
a 95 percent probability that the mean 
of the sample is within 5 percent of the 
true mean of such measures of the basic 
model, except that a minimum of 1 unit 
of each basic model shall be tested.

(2) The sample selected for paragraph 
(n) (1) of this section shall be a simple 
random sample drawn from the produc­
tion stream of the basic model being 
tested.

(3) A basic model having dual voltage 
ratings shall be separately tested at each 
design voltage such that the require­
ments of paragraph (n) (1) of this section 
is satisfied at each rating.

■* * * * *
APPEN D IX  N—Uniform T est Method for

Measuring the E nergy Consumption of F ur­
naces

1.0 D efinitions
1.1 “Steady-state conditions for forced air or gravity

central furnaces” means equilibrium conditions in the 
flue gas as indicated by temperature changes of not more 
than plus or minus 5° F (2.8° C) in three successive 
temperature readings taken 15 minutes apart. ,

1.2 “Steady-state conditions for low pressure steam 
and hot water boilers” means equilibrium conditions 
during operation as indicated by temperature changes 
of not more than 5° F (2.8° C) in the flue gas temperature, 
and either 4° F (2.2® C) in the outlet water temperature 
for hot water boilers, or 7° F (3.9° C) in the outlet steam

temperature for low pressure steam boilers, in three 
successive temperature readings taken 15 minutes apart;

1.3 “Flue gases” means reaction products resulting 
from the combustion of a fuel with the oxygen of the air, 
including the inerts and any excess air. '

1.4 “Excess air” means air which passes through the 
combustion chamber and the furnace flues in excess of 
that whfch is theoretically required for complete combus­
tion.

1.5 “Flue” means a conduit between the flue outlet 
of the furnace and the draft hood or barometric draft 
regulator through which the flue gases pass prior to the 
point of draft relief.

1.6 “Flue outlet” means the opening provided in a 
furnace for the exhaust of the flue gases from the com­
bustion chamber.

1.7 “Flue losses” means the sum of sensible and latent 
heat losses above room temperature (70° F) of the flue 
gases leaving the furnace.

1.8 “Stack” means the portion of the exhaust system 
downstream of the draft hood or barometric draft 
regulator.

1.9 “Stackgases” means the flue gases combined with 
dilution air that enters at the draft hood, integral draft 
diverter, or barometric draft regulator.

1.10 “Barometric draft regulator” means a device 
designed to maintain a constant draft in a furnace or 
boiler.

1.11 “Air shutter” means an adjustable device for 
varying the size of the primary air inlet(s) to the com­
bustion-chamber.

1.12 “Power burner” means a furnace burner which 
supplies either gas or air or both at pressures exceeding, 
for gas, the line pressure, and for air, atmospheric pres­
sure, or a burner which depends on the draft induced by a 
fan for proper operation.

1.13 “Vent limiter” means a device which limits the 
flow of air from the atmospheric diaphragm chamber of 
a gas pressure regulator to the atmosphere. A vent 
limiter may be a limiting orifice or other limiting device.

1.14 “Exhaust/air intake terminal” means a device 
which is located on the outside of a building and is con­
nected to a furnace by a system of vents. It is composed of 
an air intake terminal through which the air for combus­
tion is taken from the outside atmosphere, and an exhaust 
terminal from which flue gases are discharged.

1.15 “Heating element” means the electrical con­
ducting medium which is intended to be heated by an 
electric current and which dissipates this heat into the 
air stream.

1.16 “Induced draft” means a method of drawing air 
into the combustion chamber by mechanical means.

1.17 “Plenum” means an air compartment, that is 
attached to, or is an integral part of, a forced airfuTnance 
and which is designed to either distribute the heated air 
after it leaves the heat exchanger in the case of a supply 
plenum, or collects the air which enters the return inlet 
in the case of a return plenum.

1.18 “Heat input” (Q,-„) means the rate of energy 
supplied in a fuel to a furnace, operating under steady 
state conditions, expressed in Btu’s per hour. It includes 
any input energy to the pilot light and is obtained by 
multiplying the measured rate of fuel consumption by 
the measured higher heating value of the fuel.

1.19 “Draft hood” means a device made a part of the 
stack from a furnace, which is designed to (1) provide 
for the exhaust of the products of combustion in the 
event of no draft, back draft, or stoppage beyond the 
draft hood, (2) prevent a back draft from entering the 
furnace, and '(3) neutralize the effect of stack action of 
the chimney or gas' vent upon the operation of the
furnace.

1.20 “Higher heating value” (H H V ) means the heat 
produced per unit of fuel when complete combustion 
takes place at constant pressure and the products of 
combustion are cooled to the initial temperature of the 
fuel and air and when the water vapor formed during 
combustion is condensed. The higher heating value is 
expressed in Btu’s per pound, Btu’s per cubic foot for 
gaseous fuel, or BtU’s per gallon for liquid fuel.

1.21 “Integral draft diverter” means a device which 
is an integral part of a furnace, which is designed to (1) 
provide for the exhaust of the products of combustion 
in the event of no draft, back draft, or stoppage beyond 
the draft diverter, (2) prevent a back draft from entering 
the furnace, (3) neutralize the effect of stack action of the 
chimney or gas vent upon the operation of the furnace.

2.0 T esting Conditions
2.1 Installation of Test Plenum , Duct Work, and Piping
2.1.1 Gravity Central Furnaces (Including Direct Vent 

Systems)
Gravity central furnaces shall be installed and 

equipped with a vertical supply test plenum or e x t e n a e a  
casing and horizontal test ducts as described in Section
2.9.1 of ANSI Standard Z21.47-1973.
1.1.2 Forced Air Central Furnaces (Including Direct 

Vent Systems)
Gas-fueled forced air central furnaces shall be equipped 

with a plenum and test duct as described m Sections 
2.1.9 and 2.1.10 of ANSI Standard Z21.47-1973, Oilfueled 
Forced air central furnaces shall be equipped xntn 
plenum and test duct as described m Section o./ 
ANSI Standard Z91.1-1972.
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2.1.3 Low Pressure Steam and Hot Water Boilers 

(Including Direct Vent Systems)
Install gas-fueled low pressure steam and hot water 

boilers as prescribed in Section 2.9 of ANSI Standard 
Z21.13, 1974. Install oil-fueled low pressure steam and 
hot water boilers as prescribed in Sections 7.0 and 8.1.1 
through 8.1.3 of the Hydronio Institute Testing and 
Rating Standard for Cast Iron and Steel Heating Boilers, 
January 1977.
2.1.4 Electric Central Furnaces

Install equipment for testing in accordance with 
ARI Standard 280-74, Section, 4 and Figure 1.
2.1.5 Electric Boilers

Install equipment in accordance with manufacturer’s 
instructions.
2.2 Flue and Stack Requirements
2.1.1 Gravity and Forced Air Central Furnaces

2.2.1.1 Gravity and gas fueled forced air central 
furnaces employing integral draft diverters.

For the steady state performance test described below, 
gravity and gas fueled forced air central furnaces employ­
ing integral draft diverters with vertically discharging 
furnace outlets shall have attached to and vertically 
above the outlet, a stack having a diameter the same 
size as the outlet and shall be covered with insulation 
having an R  value of not less than 7 (°F—H R—Ft2/Btu) 
and an outer layer of aluminium foil. The stack shall 
extend not less than 5 feet nor more than five feet six 
inches above the highest point of the outlet. Furnaces 
having a horizontally discharging furnace outlet shall 
have attached an insulated 90 degree elbow, the same 
¡size as the outlet, and sufficient vertical insulated black 
ron pipe so that the outlet is not less than five feet nor 

more than five feet six inches above the highest point 
of the furnace outlet. The stack and elbow shall be 
covered .with insulation having an R  value of not less 
than 7 (°F—HR—Ft2/Btu) and an outer layer of alumi­
num foil.

A two foot long insulated flue pipe shall be used for gas 
units having vertically discharging flue outlets in the 
tests for measuring flue temperatures during warm-up 
and cool-down. The flue pipe shall be covered with 
insulation having an R  value of not less than 7 (°F—HR 
—Ft>/Btu) and an outer layer of aluminum foil.

2.2.1.2. Gravity and gas fueled forced air central 
furnaces which do not employ integral draft diverters.

Gravity and gas fueled forced air central furnaces which 
do not employ integral draft diverters shall have a two 
foot long insulated flue pipe attached to the vertically 
discharging flue outlet for the steady state test and tests 
to measure flue temperatures during warm-up and cool­
down. For units having a horizontally discharging flue 
outlet, an elbow and a two foot long vertical insulated 
flue pipe shall be attached to the outlet. All insulation 
shall have an R  value not less than 7 (°F—H R—Ft2/I)tu) 
and an outer layer of aluminum foil.

2.2.13. Oil fueled forced air central furnaces.
Flue connections for oil fueled forced air central fur­

naces are to be as described in Figures 1 and 2 of ANSI 
Standard Z91.1-1972. There shall be no opening on the oil 
furnace between the furnace and the point where the flue 
gas sample is to be taken of the flue gas temperature is to 
be measured; If a barometric draft regutator is incor­
porated in the furnace, it shall be sealed during all 
tests.
2.2.2 Low Pressure Steam and Hot Water Boilers .(not 

including direct, vent systems)
Gas fueled low pressure steam and hot water boilers 

employing draft hoods shall have such hoods in place 
during all performance tests.

Flue connections for low pressure steam and hot water 
boilers are described in the Hydronic Institute Standard 
“Testing and Rating Standard for Cast Iron and Steel 
Heating Boilers,” Section 7.2.
2.2.3 Direct Vent Systems

The exhaust/air intake system supplied by the manu­
facturer shall be in place during all tests. A furnace 
employing a direct vent system shall not be connected 
to a chimney or induced draft source, but shall depend 
for venting of exhaust gases solely on the provision for 
venting incorporated in the furnace and the exhaust/air 
intake system supplied with it. On units which are not 
designed to preheat the incoming air, the first 18 inches 
of vent pipe downstream of the furnace outlet shall be 
insulated with a layer of insulation having an R  value 
of 7 (°F—HR—Fti/Btup and the insulation material 
covered by a layer of aluminum foil.
2.3 Fuel Su pp ly
2.3.1 Natural Gas

For a furnace utilizing natural gas, maintain the gas 
supply to the unit under test at a normal inlet test 
pressure immediately ahead of all controls at 7 to 10 
inches water column. The regulator outlet pressure at 
normal test pressure shall be approximately that recom­
mended by the nianufacturer. Use natural gas having a 
specific gravity of approximately 0.6 and a higher heating 
value within ±5 percent of 1,026 Btu per standard cubic 
foot. Determine tne actual higher heating value in Btu’s 
per standard cubic foot for the natural gas to be used in 
the test with an error no greater than one percent.

2.3.2 Propane Gas .
For a furnace utilizing propane gas, maintain the gas 

supply to the unit under test at a normal inlet pressure 
of 11 to 13 inches water column. The regulator outlet 
pressure at normal test pressure shall be approximately 
that recommended by the manufacturer. Use propane 
HD-5 having a specific gravity of approximately 1.55 
and a higher heating value within ±5 percent of 2,500 
Btu's per standard cubic foot. Determine the actual 
higher heating value in Btu’s per standard cubic foot 
for the propane to be used in the test with an error no 
greater than one percent.
2.3.3 Other Test Gas -

The characteristics of other test gases shall be main­
tained as described in Section 2.2, Table VII, of ANSI 
Standard Z21.47. Their measured higher heating value 
shall be within ±5 percent of the values specified in the 
above ANSI standard.
2.3.4 Oil Supply

For a furnace utilizing fuel oil, the fuel oil used shall 
be No. 2 fuel oil and shall conform to the specifications 
outlined in Tables 2 and 3 of ANSI Standard Z91.1-1972. 
The higher heating value of the test fuel oil shall be 
measured with an error no greater than one percent.
2.3.5 Electrical Supply

For an electric furnace or boiler, or for an auxiliary 
electric component of a gas or oil fueled furnace, maintain 
the electrical supply to the test unit within one percent of 
the nameplate voltage for the entire portion of the test 
cycle. If a voltage range is used for nameplate voltage, 
maintain the electrical supply within one percent of the 
center of the nameplate voltage range.
2.4 Burner Adjustment*
2.4.1 Gas Burner Adjustments

Burners of gas fueled furnaces shall be adjusted to 
their maximum Btu ratings at normal test pressure. All 
such adjustments shall be within ± 2  percent of the 
hourly Btu rating specified by the manufacturer as 
measured after 15 minutes of operation starting -with all 
parts of the furnace at room temperature. The primary 
air shutters shall be set at the maximum opening, correct 
burner input flow rate to standard conditions of 60° F 
and 30 inches mercury barometric pressure.

If a vent limiting means is provided on a gas pressure 
regulator, it shall be in place during all tests.
2.4.2 Oil Burner Adjustments

The burners of oil fueled furnaces shall be adjusted to 
give the best CO2 reading and an hourly Btu input 
during the steady-state performance test described below 
which is within plus or minus 2 percent of ther furnace 
manufacturer’s specified normal hourly Btu input rating. 
Smoke in the flue shall not exceed a No. 2 smoke during 
the steady-state performance test as measured by the 
procedure in ANSI Standard Zll.182-1965 (R1971) 
(A8TM D 2156-65(1970)). The average draft over the 
fire and in the flue during the steady-state performance 
test shffil be that recommended by the manufacturer 
and draft fluctuations shall not exceed 0.005 inches of 
water gauge. No additional adjustments to the burner 
shall be made during the required series of performance 
tests. The instruments and measuring apparatus for this 
test are described in Section 6.3 of ANSI Standard 
Z91.1-1972.
2.5 Circulating A ir, Steam, or Water Flow Adrustment*
2.5.1 Gas Fueled Forced Air Central Furnaces (includ­

ing direct vent systems)
The external static pressure and air flow rate shall be 

adjusted as specified in Sections 2.1.11, 2.1.12, and 2.1.13 
of ANSI Standard Z21.47-1973. Outlet air temperature 
shall be measured in accordance with Section 2.9.1 of 
the same standard.
2.5.2 Gravity Central Furnaces

The air flow rate through the furnace shall be such 
that the average normal air temperature rise at steady- 
state is not greater than 130°F above the inlet air tempera­
ture when the furnace is equipped with the vertical 
test plenum or extended casing and horizontal test 
ducts as described in Section 2.9.1 of ANSI Standard 
Z21.47-1973. Measure the outlet air temperature as 
specified in Section 2.9.1 of the above standard. The 
inlet air temperature shall be measured at the center 
of the plane of each inlet air opening by means of 
single No. 24 AWG lead type thermocouple, suitably 
shielded from direct radiation. ■ ,
2.5.3 Oil Fueled Forced Air Central Furnaces

The external static pressure and. air throughput rate 
shall be adjusted as specified in Table 5 and Section 6.2 
of ANSI Standard Z91.1-1972.
2.5.4 Gas Fueled Low Pressure Steam and Hot Water 

Boilers
Circulating water or steam flow shall be adjusted to 

obtain the operating conditions of steam or water de- 
cribed in ANSI Standard Z21.13-1974, Section 2.9.
2.5.5 Oil Fueled Low Pressure Steam and Hot Water 

Boilers
The water flow rate for hot water boilers shall be 

adjusted to produce a. water temperature rise, during

steady-state operation, between 120° F (48.9 C) and 
165° F (73.9° C) and an outlet water temperature of 
200° F (93.3° C) plus or minus 6° F (2.8° C).
2.5.6 Electric Central Furnaces

Use the air quantity and pressures specified by ARI 
Standard 280-74, sections 7.2.1 and 6.2.3.
2.5.7 Electric Boilers

The flow of water or steam shall be as specified in 
Section 2.5.4. .
2.6 Thermocouple Installation
2.6.1 Gravity and Gas Fueled Forced Air Central 

Furnaces and Low Pressure Steam and Hot 
Water Boilers

For units employing an integral draft diverter, install 
nine thermocouples in a horizontal plane in the five foot 
stack at 4 ft. 6 in. above the highest point of the furnace 
outlet.

Install one thermocouple in the center of the stack. 
Install eight thermocouples along imaginery lines inter­
secting at right angles in this horizontal plane at points 
one third and two thirds of the distance between the 
center of the pipe and the pipe wall. Install one thermo­
couple in the center of the 2 ft. length of insulated flue 
pipe at the midpoint (i.e., one ft. from the end).

For units which do not employ an integral draft 
diverter, install nine thermocouples in a horizontal plane 
12 inches from the outlet of the 2 foot length of insulated 
flue pipe. Install one thermocouple in the center of the 
flue pipe and eight thermocouples along imaginery lines 
intersecting at right angles in this horizontal plane at 
points one third and two thirds of the distance between 
the center of the flue pipe and the flue pipe wall.

Use bead-type thermocouples having wire size not 
greater than No. 24 American Wire Gauge (a  W G).

The locations of thermocouples used for measuring 
conditioned warm air are described in ANSI Z21.47-1973, 
Section 2.9. The temperature of the inlet air shall be 
established by means of a single No. 24 AWG bead-type 
thermocouple, suitably shielded from direct radiation 
and located in the center for the plane of each inlet air 
opening.
2.6.2 Oil Fueled Forced Air Central Furnaces

Thermocouples shall be installed as described in Sec­
tion 6.3 of ANSI Standard Z91.1-1972 and as shown in 
Figures 2 and 3 of the same standard using thermocouple 
wire not larger than 24 AW G.
2.6.3 Gas Fueled "Low Pressure Steam and Hot Water 

Boilers with Direct Vent Systems
Install thermocouples using the following procedures: 

on direct vent units which preheat the incoming combus­
tion air, two lines intersecting at right angles shall be 
established inside the vent pipe in a plane parallel to 
and one inch (25.4 mm) from the outlet of the vent pipe. 
On direct vent units which do not preheat the incoming 
combustion air, two lines intersecting at right angles 
shall be established inside the. vent pipe in a plane located 
within 12 inches of the boiler outlet. These two lines 
shall be oriented so that they will divide the internal 
area into quadrants. One thermocouple shall be placed 
at the intersection of the two lines. Eight thermocouples 
shall be placed in sets of four along each line at points 
one third and two thirds of the distance from the inter­
section to the periphery. Use bead-type thermocouples, 
not larger than 24 AWG.
2.6.4 ’ Oil Fueled Low Pressure Steam and Hot Water

Boilers
Flue pipe and gas temperature instrumentation shall 

be in accordance with the Hydronic Institute “Testing 
and Rating Standard for Cast Iron and Steel Heating 
Boilers,” January 1977.
2.6.5 Forced Air Central Furnaces with Direct Vent 

Systems
For units that are designed to preheat combustion 

air, install nine thermocouples along two imaginary lines 
intersecting at right angles inside the vent pipe in a 
plane parallel to and one inch (25.4 mm) from the outlet 
of the vent pipe. The lines shall be oriented so that they 
will divide the internal area into quadrants. One thermo­
couple shall be located at the intersection of the two 
lines. Eight thermocouples shall be located in sets of 
two along each line at points one third and two thirds 
of the distance from the intersection to the periphery. 
Use bead-type thermocopules not larger than 24 AW G-, 
at the specified locations. Thermocouples and their 
locations used for measuring conditioned warm air. .are 
described in ANSI Z21.47-1973, Section 2.9.

For units not designed to preheat combustion air, 
locate the nine thermocouples in a place one foot from 
the outlet of the furnace and in the configuration de­
scribed above.
2.7 Combustion Measurement Instrumentation

The samples of stack and flue gases for furnaces shall 
be analyzed to determine the concentration by volume 
of carbon dioxide present in the dry stack and flue gas 
with instrumentation which will result in a reading 
having an accuracy of ±3  percent.
2..8 Energy Flow Instrumentation

Install one or more energy flow instruments, which 
measure the quantity of electrical energy, gas flow, or 
fuel oil supplied to the furnace, as appropriate, with an 
error no greater than one percent.

FEDERAL REGISTER, VOL. 42, NO. 155-—THURSDAY, AUGUST 11, 1977



40832 PROPOSED* RULES
2.9 Room Am bient Temperature

Maintain the test room at an ambient air temperature 
between 66° F and 75° F. Use the procedure outlined in 
Section 2.1.14 of ANSI Standard Z21.47-1973 to measure 
room temperature.
2.10 Equipment Used to Measure Mass Flow Rate  in 

Flue and Stack
The tracer gas. chosen for this task should have a 

density which is approximately equal to the density of 
air. It shall be of different chemical species or different 
concentration from the flue gas to be measured and shall 
be iinreactive with the environment to be encountered. 
Instrumentation used to measure the concentration of 
tracer gas may be either the batch or continuous type 
with an accuracy of ± 2  percent of the value of the con­
centration measured.
3.0 T esting and Measurements

3.1 Steady-State Testing
3.1.1 Gravity and Gas Fueled Forced Air Central 

Furnaces
3.1.1.1 Stack Gas Temperature and CO3 Measure­

ments.
The following procedure is only to be used for gravity 

and gas fueled forced air central furnaces with integral 
draft diverters.

The furnace shall be set up as specified in 2.1.1. or 
2.1.2, 2.2.1 and 2.3.1-2.3.3. Begin the steady-state per­
formance test by operating the burner and the circulating 
air blower with the adjustments specified by 2.4.1 and
2.5.1 until a steady-state temperature is attained in the 
stack gas as measured by the center thermocouple located 
in the 5 foot stack as specifiedin 2.6.1.

Record the steady-state stack gas temperature (7Y«.,*). 
Measure a sample of dry stack gasses for CO2 (X cot..) 
in accordance with the method of test prescribed in ANSI 
Z21.47-1973, sections 2.9.1 and 2.9.2 and record. Measure 
beat input rate (Q,-*) including the pilot input and the 
electrical power input at steady-state conditions and 
Tocord.

The steady-state heat input rate (Q«) ineluding pilot 
gas shall be determined by multiplying the measured 
higher heating value of the test gas by the steady-state 
gas input rate corrected to standard conditions of 6(r F 
and 30 inches mercury.

Measure the steady-state electric power to the circu­
lating air blower (BE) and to the power burner (PE) 
on units so equipped and record the data.

3.1.1.2 Flue Gas Temperature and CO2 Measure­
ments.

After the above test measurements have been com­
pleted on units employing integral draft diverters, the 
5 to 5*4 foot long black iron pipe used in the steady-state 
test shall be removed, the draft diverter relief opening 
shall be blocked and a 2 foot length of flue pipe installed 
as described in section 2.6.1. A single bead-type thermo­
couple not larger than No. 24 AW G shall be located in the 
center of the flue pipe and 12 inches from its top. After 
equilibrium conditions are again achieved, as indicated 
by changes in the flue gas temperature of not more than 
6° F (2.8° C) between readings 15 minutes apart, the 
steady-state flue gas temperature (Tp,„) shall be meas­
ured using this single thermocouple and a sample of the 
flue gases shall be taken in the same plane of measure­
ment. The sample of the flue gases shall be analyzed to 
determine the concentration by volume of C O t(X co v F) 
present in the dry flue gas.

On units not employing integral draft diverters, the 
steady-state flue gas temperature shall be measured in 
the 2 foot length of flue pipe as described in section 2.6 
and a sample of the flue gas shall be taken in the plane 
of measurement. The sample of flue gases shall be ana­
lyzed to determine the concentration of C02(Xcoj,s) 
present in the dry flue gas.
3.1.2 Gas Fueled Forced Air Central Furnaces with 

Direct Vent Systems
The furnace shall be set up and adjusted as specified 

in sections 2.1.2,2.2.1,2.3.1-2.3.3, and 2.5.1. Flue tempera­
ture (TV...) and C O tfX c o s,f) measurements shall be 
performed at steady-state conditions as prescribed in 
3.1.1. with the following exception: _

Temperature measurements shall be made at a location 
which is determined by the design provisions of the 
furnace for preheating the incoming air as prescribed in 
section 2.6.1 for thermocouple location.
3.1.3 Oil fueled Forced Air Central Furnaces (not in­

cluding direct vent systems)
The furnace shall be set up and adjusted as specified 

in sections 2.1.2, 2.2.1 and 2.3.4. Begin the steady-state 
performance test by operating the burner and the cir­
culating air blower with the adjustments specified by
2.4.2 and 2.5.3. When steady-state temperature {T r.u )  
is attained in the flue gas, measure the average flue gas 
temperature and measure GOj(Xco 2.r) in a sample of 
the flue gas at the location described in ANSI Standard 
Z91.1, section 6.5 and record the data. There shall be no 
opening between the furnace and the point where the 
flue gas sample is to be measured. If a barometric draft 
regulator is incorporated in the furnace, it shall be sealed 
during all tests.

Measure and record the steady-state heat input rate 
(Q«a). Measure steady-state electrical power to the air 
blower (BE) and to the power burner (BE) and record 
these data.
3.1.4 Oil Fueled Forced Air Central Furnaces with 

Direct Vent Systems
Perform the measurements as prescribed in 3.1.3. Pro­

visions of 3.1.3 apply with the following exceptions: 
The equipment used for testing shall be specified in

2.2.3 and the installation of duct work shall be as speci­
fied by the manufacturer. In addition, furnaces using 
outdoor air for combustion and draft control and which 
preheat the incoming combustion air shall have the 
steady-state concentration of carbon dioxide in the flue 
gases { X coi.f) ,  the steady-state flue gas temperature 
(7V.m) measured at a location which is different from 
that shown in Figure 2 of ANSI Standard Z91.1-1972. 
These measurements shall be made close to the outlet of 
the vent pipe on furnaces with direct vent systems which 
preheat the incoming air and just upstream of the baro­
metric draft control on units which use out door air for 
combustion and draft control and which preheat the 
incoming air. The procedures and instruments for mak­
ing these measurements shall, however, be the same as 
those described in section 2.1.3 of ANSI Z91.1-1972, 
except insulation is required on surfaces of the exhaust/ 
air intake system exposed to ambient air where surface 
temperatures exceed the room temperature by more 
than 30° F (16.7° C).
3.1.5 Gas Fueled Low Pressure Steam and Hot Water 

Boilers
The boiler shall be set up and adjusted as specified 

in sections 2.1.3, 2.2.2, or 2.2.3, 2.3.1, 2.3.3, 2.6.3, 2.4.1 
and 2.5.4. Begin the steady-state test by operating the 
burner as specified in section 2.4.1 and the steam or hot 
water adjusted as specified in section 2.5.4. When steady- 
state conditions we attained, the flue gas temperature 
(7V,„) and a-sample of the dry flue gases shall be 
measured for the CO2 concentration (X ctn ,r ) at a loca­
tion in accordance with ANSI Z21.13-1974, section 2.19, 
and the values recorded. Measure the steady-state elec­
trical power input (BE and BE) and heat input rate 
(Oi„), including pilot gas. Measure gas temperature and 
pressure at the meter and barometric pressure and correct 
the metered gas flow rate to standard conditions of 
60° F and 30 inches mercury. Determine the fuel input 
in Btu per hour using the higher heating value of the 
fuel. „
3.1.6 Oil Fueled Low Pressure Steam and Hot Water 

Boilers
The boiler shall be set and adjusted as specified in 

sections 2.1.3, 2.2.2, or 2.2.3, 2.3.4, 2.4.2, and 2.6.4. Begin 
the steady-state test by operating the burner as specified 
in section 2.4.2 and adjust the steam or hot water as 
specified in section 2.5.5. When steady-state conditions 
are achieved sample the dry flue gases and analyze for 
COs (X co tr) . Measure the steady-state flue temperature 
(T p ,„ ). Measure the steady-state fuel input rate and the 
steady-state electrical input power (BE and BE). 
Determine the measured heat input rate in Btu’s per 
hour (0<„) using the higher heating value (H H V ) of the 
fuel oil and the measured steady-state fuel input rate. 
Record all values measured.
3.1.7 Electric Forced Air Central Furnaces

The steady-state test for electric furnaces is a measure­
ment of the rated power input (E,„), in accordance 
with the test procedure specified in ARI Standard 290-74, 
section 5.1. All measurements taken shall be at the 
standard rating condition described in 6.2.1 of Standard 
280-74.
3.1.8 Electric boilers

Flow conditions shall be as specified in section 2.5.7. 
Electrical power input shall be as specified in section 
2.3.5.
3.2 Flue Temperature Measurements—Cool D own Test
3.2.1 Gravity and Gas Fueled Forced Air Central 

Furnaces
After steady-state testing is completed, all units with 

and without integral draft diverters shall, have the main 
burner turned off and the flue gas temperature measured 
by means of the thermocouple described above, at 1.5 
( T r , o f f  ( t f i i  and9.0 ( T r , o f f « * } )  minutes after the burner 
shuts off. Units employing both integral draft diverters 
and stack dampers shall have the damper control by­
passed so that the damper remains open during the 
cool down test. During this off-period the indoor air 
circulating blower shall be made to operate during the 
first three minutes of the off period and shall then be turned 
off unless the furnace employs a single motor to drive a 
power burner and an indoor air circulating blower in 
which case both shall be turned off together. The main 
bumer(s) shall remain off until equilibrium conditions 
are attained, as indicated by temperature changes in 
the flue gas of not more than 3° F (2.8° C) between 
readings 15 minutes apart. For unit employing a con­
tinuously burning pilot light, a third flue gas temperature 
measurement shall then be made to determine the off- 
period minimum flue gas temperature {T r , o f f . i 0 0  ) ) .  
For units not employing a continuously burning pilot 
light, T r , o f f  <") is assumed to equal 70° F (21.1° C). 
During this cool'down test, the energy input rate to

the pilot light (Qr, if the unit is so equipped, shall also 
be measured to within an accuracy of ±3  percent. 
Record all ̂ measured values.
3,2.2 Gravity and Gas Fueled Forced Air Central 

Furnaces (including direct vent systems)
After steady-state testing has been completed, turn 

the main burner off and measure the fluegas temperature 
at 1.5 {T r . o f f  ( i 8 ) )  and 9.0 {T r . o f f  < q > )  minutes after 
the burner is shut off using a single bead-type thermo­
couple, not larger than 24 AW G, located in the center of 
the flue pipe and the locations prescribed in section 2.6.5. 
During this off-period, the indoor air circulating blower 
shall be made to Operate during the first 3 minutes oi the 
off-period and shall then be shut off unless the furnace 
employs a single motor to drive a power burner and an 
indoor air circulating blower, in which case both shah be 
turned off. The main burner(s) shall remain off until 
equilibrium conditions are attained, as indicated by 
changes in the flue gas temperature of not more than 
3° F (2.8° C) between readings 15 minutes apart, ior 
units employing a continuously burning pilot light, a 
third flue gas temperature measurement shall„then be 
made to determine the off-period minimum flue gas 
temperature {T r , o n  (<*>))■ For units not employing a 
continuously burning pilot light, T r , o f f  <<») is as­
sumed to equal 70° F (21.1° C). During this cool down 
test, the enrgy input rate to the pilot light (Qp), if the 
unit is so equipped, shall also be measured to with in 
an accuracy of ±3  percent. Record all measured values. 
If a furnace with a direct vent system employs an auto­
matic stack damper, it shall be closed during this cool 
down test.
3.2.3 Oil Fueled Forced Air Central Furnaces (includ­

ing direct vent systems)
After steady-state testing has been completed, turn 

the main burner off and measure the flue gas tempera­
ture at 1.5 {T r , o f f  « 3 ) )  and 9.0 {T r , o f f  <«*>) minutes 
after the burner shuts off using a single bead-type thermo­
couple, not larger than 24 AW G, located in the center of 
the flue pipe and the locations prescribed in section 2.6.5. 
During this off-period, the indoor air circulating blower 
shall be made to operate during the first 3 minutes of 
the off-period and then turned off unless the furnace 
employs a single motor to drive a power burner and an 
indoor air circulating blower, in which case both shall 
be turned off. The burner shall remain off until equilib­
rium conditions are attained, as indicated by tempera­
ture changes in the flue gas of not more than 3° F (2.8® C) 
between readings 15 minutes apart. For units employing 
a continuously burning pilot light, a third flue gas temper­
ature measurement shall then be made to determine the 
off-period minimum fluegas temperature ( T f , o f f < < » ) ) .  
For units not employing a continuously burning pilot 
light, T  r. o n  {m ) is assumed to equal 70° F (21.1° C). 
During the cool down test, the energy input rate to the 
pilot light (Qp), if the unit is so equipped, shall also be 
measured to within an accuracy of ±3 percent. Record 
all measured values. During the cool down test for 
furnaces not equipped with stack dampers, a means 
shall be provided to maintain the draft in the flue 
within ± 0.01 inches of water gauge of the average value 
measured in the steady-state performance test. On units 
equipped with stack dampers, the damper shall be 
closed during this cool down test.
3.2.4 Gas and Oil Fueled Low Pressure Steam mid Hot 

Water Boilers
After steady-state testing has been completed, turn 

the inain burner off and measure the flue gas temperature 
at 3.75 {T r , o f f  o 3 ) )  and 22.5 {T r . o f f  (q)) minutes after 
the burner shuts off using a single bead-type thermo­
couple, not larger than 24 AW G, located in the center of 
the flue pipe and one inch (25.4 mm) from its outlet. 
During this off-period, no water shall be allowed to 
circulate through the hot water boiler. A third flue gas 
temperature measurement shall then be made 45 minutes 
after the burner shuts off to determine the off-period 
minimum flue gas temperature {T r  o f f  (<»)). During 
this cool-down test, the energy input rate to the pilot 
light (Qp), if the unit is so equipped, shall be measured 
to within an accuracy of ±3 percent. Record all measured 
values. For oil fueled units not equipped with stack 
dampers, a means shall be provided to maintain the 
draft in the flue within ± 0.01 inches of water gauge of 
the average value measured in the steady-state perform­
ance test.
3.3 Flue Gas Temperature Measurement—Heat Up 

Test

1.3.1 Gravity and Forced Air Central Furnaces 
(including direct vent systems)

After equilibrium conditions are achieved following 
the cool-down test and the required measurements 
performed, the furnace shall be turned on, the flue gM 
temperature measured at the same locations specinea 
in section 3.2, at 0.5 {T r . o n  tq>) and 2.5 {T r, o n  «2)1 
minutes after the main burner(s) comes on. The indoor 
nr circulating fan shall remain off dining the first • 
minutes of this warm up test and shall then be turnea 
m unless the furnace employs a single motor to anve 
power burner and an indoor air circulating blower, _ 
which case both shall be started together. Record 
measured temperatures.
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3.3.2 Low Pressure Steam and Hot Water Boilers
After equilibrium conditions are achieved following the 

cool-down test and the required measurements per­
formed, the steam or hot water boiler shall be turned on 
and the flue gas temperature measured at the same loca­
tions specified in section 3.2 at 1.0 (TV, o n c i j ) )  and 5.5 
(TV, o n ( ( 2->) minutes after the main burner(s) comes on.- 
The pump circulating the water through the hot water 
boiler shall be started simultaneously with the main 
burner (s). During the heat-up test for oil fired boilers, 
means shall be provided to maintain the draft in the 
flue within ± 0.01 inches of water column of the average 
draft measured in the steady-state test. Record the 
measured temperatures.
3.4 Jacket Loss Measurement

A jacket loss test is specified only for units intended to 
be installed outdoors. Measure the jacket loss (L j) in 
accordance with the following ANSI standards and 
record the total loss and ambient room temperature 
during the test:

(i) Gravity central furnaces—Z21.47-1973, section 2.9.1 
and Appendix F.

(ii) Gas fueled forced air central furnaces—Z21.47-1973, 
section 2.9.2 and Appendix F. *

(iii) Gas fueled low pressure steam and hot water 
boiler—ANSI Z21.47-1973, section 2.9.2 and Appendix F.

(iv) Oil fueled forced air central furnaces—Z91.1-1972 
Appendix B.

(v) Oil fueled, low pressure steam and hot water 
boilers—ANSI Z21.47-1973, section 2.9.2 and Appendix 
F. ,
3.5 Measurement for^Determining Effectiveness of Stack * 

Dampers
The effectiveness of a stack damper (Do), in furnaces 

so equipped, shall be determined by measuring the cross 
sectional area of the stack (As), the net area of the damper 
plate (A d) (the area of the damper plate minus the area 
of any holes in the plate), and the angle which is the 
angle the daiqper plate makes when closed with a plane 
perpendicular to the axis of the stack. The equation in 
Section 4.3 is then employed to calculate Do.
3.6 Measurements for Determining D p  for System s 

Equipped with Power Burners
On power burner systems not employing stack dampers 

or on power burner systems with a stack damper and an 
integral draft diverter, the flue gas temperature during 
the off-period (TV o f f )  may be measured during the 
cool-down test described in section 3.2. The procedures 
to be used for measuring T f. o f f  are described below.

On systems equipped with both power burners and 
stack dampers, and not employing an integral draft 
diverter, D p  shall be measured during a separate cool­
down test. This separate oool-down test shall be con­
ducted after warm-up test described in Section 3.3 for 
determining the on-period flue gas temperature. It shall 
be conducted by letting thè unit run after the warm-up 
test is completed until steady-state conditions are 
reached, as indicated by temperature changes in the 
flue gas of not more than plus or minus 5° F (2.8° C) 
between readings 15 minutes apart, and then shutting 
the unit off with the stack damper controls by-passed or 
adjusted so that the stack damper remains open during 
the resulting cdol-down period. If a draft was maintained 
in the flue during the steady state performance test 
described in Section 3.1 the same draft (within ±0.01 
inches of water gauge of the average value measured 
during the steady-state tests) shall be maintained during 
this cool-down period.

The flue gas mass flow rate during the off-period 
(«if, off) may be measured at a specific off-period flue 
gas temperature and then corrected to obtain its value 
at a flue gas temperature at steady-state ( T f ,ss ), using 
the procedure described below.

Within one minute after the unit is shut off to start the 
cool down test for determining D r, begin feeding a tracer 
gas into the èembustìon chamber at a constant flow rate, 
V t, and at a point which will allow for the best possible 
mixing with the air flowing' through the chamber. On 
units equipped with an oil fired power burner, the best 
location for injecting this tracer gas, is through a hole 
drilled in the blast tube. The value of V t  shall be period­
ically measured with an instantaneously reading flow 
meter having an accuracy of ±3 percent of the quantity 
measured and shall be less than 1 percent of the air flow 
rate through the furnace. If a combustible tracer gas is 
used, there should be a delay period between the time 
the unit is shut off and the time the tracer gas is first 
injected to prevent ignition of the tracer gas.

Between 5 and 6 minutes after the unit is shut off to 
start the cool-down test, the percent volumetric concen­
tration of tracer gas, Ct , in the flue gas and the flue gas 
temperature, TV, o f f ,  shall be measured in the center ¡ot 
the flue pipe on the furnace (boiler) side of the draft 
regulator and not more than 12 inches from the furnace 
nue-gas outlet. In addition, the barometric pressure shall 
also be determined. A single bead-type thermocouple, 
not larger than No. 24 AWG, shall be used to make the 
temperature measurement. The concentration of tracer 
rf8 n • k® obtained using an instrument which will 
result m an accuracy of ± 2  percent in the value of CV 
measured and may be either a batch or continuous read-

i ^5? instrument. If the sampling arrangement for 
ne instrument results in a delay time between drawing 
i a sample and its analysis, this delay should be taken

into account so that the temperature measurement and 
thé measurement of tracer gas concentration coincide.

The rate of the flue gas mass flow through the furnace 
and the factors D p, D p, and Da are calculated by the 
equations in section 4.4 of this Appendix.
4.0 Calculation of D erived Results F rom T est 

Measurements

4.1 A nnu al Fuel Utilization Efficiency for Electric 
Furnaces and. Boilers

The annual fuel utilization efficiency for electric 
furnaces and boilers, E F F Y a- b , is given by: 

E F F Y a- b =  100 (for indoor units)
E F F Y a- k—100—3.3 Iff (for electric forced air central 

furnaces intended for outdoor 
installation)

E F F Y  a- b= 100—4.7 L j (for electric boilers intended 
for outdoor installation)

where £,-=the jacket loss as determined in section
3.4 of this Appendix.

4.2 A nnu al Fuel Utilization Efficiency for Gas or Oil 
Furnaces

The following calculations are to be performed to 
determine the annual fuel utilization of a gas or oil 
furnace. Figure 10 provides an illustration of a work­
sheet which may be used to tabulate the results of test 
measurements and calculations.
4.2.1 System number ■'

Determine the system number for the type of furnace 
being tested in accordance with Table 1 or 2.
4.2.2 Ratio of combustion air to stoichiometric air 

Determine the ratio of combustion air to stoichimetric
air, R t , f, from Figure 1 "for the test fuel, by using the 
value of dry flue gas CO* concentration Xco2, p , deter­
mined in accordance with sections 3.1 and 3.2 of this 
Appendix.
4.2.3 Ratio of combustion and relief air to stoichio­

metric air
For systems 1, 2, 5, or 6 employing an integral draft 

diverter, determine the ratio of the sum of combustion 
and relief air to stoichiometric air, R t , s, from Figure 1 
for the type of test fuel, by using the value of dry stack 
gas CO2 concentration, Xco2, s, determined in accordance 
with section 3.1 of,this Appendix.
4.2.4 Average sensible Beat loss at full-load steady 

state operation
For systems, 1, 2, 5, or 6 employing an integral draft 

diverter, determine the average sensible heat loss at full­
load steady-state operation, L s . s . s . a , expressed as a 
percent, from Figure 2 using the value of R t ,s determined 
in 4.2.4, the type of test fuel, and A TV, sa,
where

A Ts, s s ~  T s ,  ss, x — 70, 

where
Ts, ss, x = measured stack gas temperature ,at full­

load steady-state operation determined in 
accordance with seotion 3.1 of this Ap­
pendix, in degrees Farenheit 

70=assumed indoor average conditioned air. 
temperature, in degrees Farenheit 

For systems 3. 4, or 7 through 12, or systems 1,2,5, or 6 
employing a draft hood, determine the average sensible 
heat loss a full-load steady-state operation, L s, as. a , 
expressed as a percent, from Figure 2 using the value of 
R t . f determined in 4.2.2, the* type of test fuel, and 
A TV. ss,

where
A Tp, ss— T f . s s — 7 0

where
TV, ss=flue gas temperature at full-load steady- 

state operation determined in accordance 
with section 3.1 of this Appendix, in degrees 
Fahrenheit 

70=as defined above
4.2.5 Steady state effici^icy

Calculate the steady-state efficiency (excluding jacket 
loss), ij ss, expressed in percent and defined as

VSS= 1 0 0  — L l, A — Ls, S3, A
where

L l , a = average latent heat loss of the test fuel 
determined in accordance with Table 3, 
in percent.

L s, ss, A=as defined in 4.2.4
4.2.6 Average ratio of stack gas mass flow rate to flue 

gas mass flow rate at full-load steady-state opera­
tion

Determine the average ratio of stack gas mass flow 
rate to flue gas mass flow at full-load steady-state opera­
tion, S /f , from Table 1 or 2 for the system number to 
be tested.
4.2.7 Equivalent field stack gas temperature at full­

load steady-state operation
Calculate the equivalent field stack gas temperature at 

ull-load steady-state operation, T s .s s , expressed in 
degrees Fahrenheit and defined as:

T s . s s = - g r  [T f , &s— 7 0 ] +  70 ,

where
TV, as as defined in 4.2.4 
70 as defined in 4.2.4
S /f as defined in 4.2.6

4.2.8 On-cycle time constant.
Calculate the on-cycle time constant, T o n ,  expressed in 

minutes and defined as:

rqp=V  r ? v ,J -  7v,o»ain  
l_7V, ss— Tf, onih) J

where
for furnaces: fi=0.5 minutes 

¿2= 2.5 minutes 
for boilers: ¿i=1.0 minutes 

¿2= 5.5 minutes
TV, onOSprflue gas temperature measured at time 

(¿1) from a cold start-up of the system 
burner determined in accordance with 
section 3.3 of this Appendix, in degrees 
Fahrenheit.

T f , on(¿2) =flue gas temperature measured at the time 
(¿2) from a cold start-up of the system 
burner determined in accordance with sec­
tion 3.3 of this Appendix, in degrees 
Fahrenheit as defined in 4.2.4.

TV, ss
4.2.9 Effective flue gas temperature difference at start­

up
Calculate the effective flue gas temperature difference 

at start-up of the system burner, S f . o . x ,  expressed in 
degrees Fahrenheit and defined as:

0f ,O,X — [T f ,S8— 7 V o n 0 l ) ] e T°“
where

TV.ss as defined in 4 . 2 . 4
2 V . o n ( f i )  as defined in 4 . 2 . 8
¿1 as defined in 4 . 2 . 8
Too as defined in 4 . 2 . 8

4.2.10 Off-cycle time constant
Calculate the off-cycle time constant, r0u, expressed 

in minutes and defined as:

tj — is_______
T f ,OFF (£3) — T F.OFF(oo)
T f ,off (iff — T f ,

where
for furnaces: . ¿3= 1.5 minutes 

¿4= 9.0 minutes 
for boilers: ¿3= 3.75 minutes 

¿4= 22.5 minutes 
T f , o f f (¿3)=  Hue gas temperature measured at time 

( ¿ 3 )  after shut-down from steady-state 
operation of the system burner deter- 

. . mined in accordance with section 3 . 2  of 
this Appendix, in degrees Fahrenheit. 

Tf , o f f  ( ¿ 4 ) = flue gas temperature measured at time 
( ¿ 4 )  after shut-down from steady-state 
operation of the system burner deter­
mined in accordance with section 3 . 2  of 
this Appendix, in degrees Fahrenheit. 

Tp, o f f  (» )=  minimum flue gas temperature deter­
mined in accordance with section 3 . 2  of 
this Appendix, in degrees Fahrenheit.

4 . 2 . 1 1  Effective flue gas temperature difference at shut­
down

Calculate the effective flue gas temperature difference 
at shut-down of the system burner, \fp, o, x, expressed in 
degrees Fahrenheit and defined as:

. Js_
'I'F.O, X = [ T f , o ffC^) ~  7 V ,o ff( 00 )1 eTott 

where
T f , o f f ( ¿ 3 )  as defined in 4 . 2 . 1 0  
T f, oh(°°) as defined in 4 . 2 . 1 0  

¿ 3  as defined in 4 . 2 . 1 0
Tali as defined in 4 . 2 . 1 0

4 . 2 . 1 2  Minimum flue gas temperature difference above 
room temperature

Calculate the minimum flue gas temperature difference 
above room temperature, ’9 p , » , x, expressed in degrees 
Fahrenheit and defined as:

'i'F, 00. x — Tf, o ff( 00 ) — 70,
where

T  f , o f f ( « > )  as defined in 4.2.10 
70 as defined in 4.2.4

4.2.13 Minimum stack gas temperature difference above 
room temperature

' Calculate the minimum stack gas temperature dif­
ference above room temperature, ’4's, 09, x expressed in 
degrees Fahrenheit and defined as:
For systems numbered 1-4:

'I'S, <x> x = (•Pf) (ŸF.n.x)
( S / , )  ( D8)
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J9i'=Off-cycle flue gas draft factor selected from 
Table 1 or, for units with power burners 
where D p  is measured, determined in 

- accordance with section 4.4.2 of this Ap­
pendix, in degrees Fahrenheit.

D a - Off-cycle stack gas draft factor selected 
from Table 1 or, for units with power 
burners where D p  is measured, determined 
in accordance with section 4.4.3 of this 
Appendix, in degrees Fahrenheit.

S/r=as defined in 4.2.6 
a,, jr=as defined in 4.2.12 

for systems numbered 5-8:

i s ,  oo , x =  'f'F, oo , x
where

t r ,  oo, x as defined in 4.2.12
4.2.14 Effective stack gas temperature difference at 

shut-down.
Calculate the effective stack gas temperature difference 

at shut-down, o, x , expressed in degrees Fahrenheit 
and defined as: 
for systems numbered 1-4:

i s ,  O, X
( D p )  ( ì f . o , x)

( S / f ) ( D a )

as defined in 4.2.13
where

D r  --------- ■ ■
<l*r, o,x as defined in 4.2.11
S /r  as defined in 4.2.6
D a as defined in 4.2.13

for systems numbered 5-8:

where
ì f ,o,x — ì f , o, x  

i r ,  o .x  as defined in 4.2.11

where
42

Ca=1+T 5 h ^ m 100

where
Ta, aa as defined in 4.2.7
Dr as defined in 4.2.13 *
K b , oo as defined in 4.2.16 

460 as defined in 4.2.17 
42 as defined in 4.2.15

4.2.18 Multiplication factor for infiltration loss during 
burner on-cycle

Calculate a multiplication factor for infiltration loss 
during burner on-cyele, K i ,  on, defined as: for systems 
numbered lr8:

Ki,  o n =  ( $ ) (  SJf) ( K s. o n )
where

<£=0.7, infiltration parameter 
S f as defined in 4.2.6 

K b, on as defined in 4.2.16
4.2.19 Multiplication factor for infiltration loss during 

burner off-cycle
Calculate a multiplication factor for infiltration loss 

during burner off-cycle K t ,  off, defined as: for systems 
numbered 1-8:

for systems numbered 1-8:

4.2.15 Correction factors for direct vent systems 
Calculate a correction factor which corrects for the use 

of outdoor air for combustion instead of air at room 
temperature, Ca, defined as

K j ,  off= (T s.ss+460)^»(g/,on)(i)s)

<= average outdoor temperature corresponding 
to 5200 degree day location, in degrees Farenbeit 

n„ as defined in 4.2.5 
T r , aa as defined in 4.2.7 
70' as defined in 4.2.4

The correction factor which corrects for the effect of 
outdoor air passing through the heat exchanger during 
the off-period, C, a, is defined as:

C/s=1.22
4.2.16 Multiplication factor for sensible heat loss during
burner on-cyele *

Calculate a multiplication factor for sensible heat 
loss during burner on-cycle, K a , oa, defined

_IOOCpI I -!“ ( -Sr, f )  ( A / f ) ]
Ka,  « n -  HHV a

V  ereC/>=0.24 BTU per pound—degree Fahrenheit, 
specific heat of air

R r, r  as defined in 4.2.2 . ,  . . , .
A / r = stoichiometric air/fuel ratio determined in 

accordance with Table 3
H H V a average higher heating value of the test 

fuel determined in accordance with Table 3, 
in Btu’s per pound.

4.2.17 Multiplication factor for sensible heat loss during
burner off-cycle . . . .  .

Calculate a multiplication factor for sensible heat 
loss during burner off-cycle, K a , off defined as: 
for system numbered 1-4:

__(  T f , s s ‘4 " 4 6 0 ) 1,1® ( D f )C -K s . o n )
K a - OFF=  ( T f .b s -  70)0  ««

Where . ,  _  .
460=conversion factor to convert degrees Fahren­

heit to degrees Rankine 
T r, aa as defined in 4.2.4 

70 as defined in 4.2.4 
D r  as defined in 4.2.13 

K a , on as defined in 4.2.16 
for systems numbered 5-8:
__ (Ts .s8+ M 0 y  i9(D s ) (S /F) ( K s , on)
As. OFF- ( T s . a s - 42)0-5«
where

T a . sa  as defined in 4.2.7 
D a  as defined in 4.2.13 
S /r  as defined in 4.2.6 

K a , on as defined in 4.2.16 
460 as defined in 4.2.17 
42 as defined in 4.1.15 

or systems numbered 9-12:

( 2 s , a s — 4 2 ) 088
where

Ta, aa as defined in 4.2.7 
460 as defined in 4.2.17 
42us defined in 4.2.15 

K i ,  on as defined in 4.2.18 
D a  as defined in 4.2.13

4.2.20 Ratio of average burner on-time per cycle to 
on-cycle time constant.

Calculate the ratio of average burner on-time per cycle 
to on-cycle time constant, fon/Ton, defined as:

tpn 
T oa

where
for furnaces: .

ioB=3.87 minutes, the average burner on-time per 
cycle, based on 5 cycles per hour at half load, 

for boilers:
tonsil.68 minutes, the average burner on-time per 

cycle, based on 2 cycles per hour at half load. 
r0B as defined in 4.2.8

4.2.21 Ratio of average burner off-time per cycle to oil- 
cycle time constant

Calculate the ratio of average burner off-time per 
cycle to off-cycle time constant, UttlToti, defined as:

t o f t

Toft
where
for furnaces: _ .

toff=13.3 minutes, the average burner off-time per 
cycle, based on 5 cycles per hour at half load, 

for boilers: _ ,
to«=33.26 minutes, the average burner off-time per 

cyele, based on 2 cycles per horn: at half load. 
Toft= as defined in 4.2.10

4.2.22 Effective flue gas temperature difference at 
burner start-up, corrected for burner cycling 
effeet

Calculate the effective flue gas temperature difference 
at burner start-up, corrected for burner cycling effect, 
0r,o expressed in degrees Fahrenheit and defined as: 
when

( t0n!To n )  ^  (tofi/Toff) 
for systems numbered 1-8:

0f ,o = 0 f ,o,x  
for systems numbered 9-12:

6p,o— (Ca) (6f .o,x )

(  tonTon ) X  t o t i / r  o f f ) Î
when

for systems numbered 1-8:

Of
for systems numbered 9-12:

, o= 0 f , o, x {  1 - e  *■“)  
.2 : . .

p ,  o ,x )G  —0f , o — ( C a )  (Of

_t»h\
0  T o f f )

G-rs>
«far, 0—(Gs*) ( i r , 0 ,  X ) G ^ e  r®"/

i p .  o — ( ì f . o, x) 
for systems numbered 9-12:

when
(fo n / T o n ) ( f o f f / T o f f )  

for systems numbered 1-8:
' i p , o  — i F , o , x

for systems numbered 9-12:
1I'f , 0  — '1'(C s ' ) ( f . O .x )

where
teo/ron us defined in 4.2.20 
toff/i-off as defined in 4.2.21 
i r ,o ,x  as defined in 4.2.11 
Cat as defined in 4.2.15

4.2.24 Effective minimum flue gas temperature differ; 
ence above room temperature, corrected for 
burner cycling effect *

Calculate the effective minimum flue gas temperature 
difference above room temperature, i r , « , corrected 
for burner cycling effect, expressed in degrees Fahrenheit 
and defined as: 
for systems numbered 1-8:

\pF, < a ~ iF ,  ooO, Xi
for systems numbered 9-12: 
where

4>F, co =  ( C a )  ( i F ,  oo , x )
Ca' as defined in 4.2.15 
i r , » , x  as defined in 4.2.12

4.2.25 Effective stack gas temperature difference at 
burner shut-down, corrected for burner cycling 
effect

Calculate the effective stack gas temperature differ­
ence at burner shut-down, corrected for burner cycling 
effect, ia ,  o, expressed in degrees Fahrenheit and defined

when
(^cn/^oa) ^  (^offMoif)

for systems numbered 1-8:

, o = i s , o .x G - e T*V
when

is.

Ka, o ff=
( 7 y s a+46oy-»q)F)(A s,oB) 

T a ja -42)8-88

where
ton/r0„ as defined in 4.2.20 
t o f f / r o f f  as defined in 4.2.21 
6 r ,o ,x  as defined in 4.2.9 
Ca as defined in 4.2.15

4.2.23 Effective flue gas temperature difference at burner 
shut-down, corrected for burner cycling effect 

•Calculate the effective flue gas temperature difference 
at burner shut-down, corrected for burner cycling effect, 
i r ,o ,  when

( t o j r  on ) (foff/Tolf) *

fon/ T  o n ( fof t J  T o f  t ) 
for systems numbered 1-8:

i s ,  o — is,  o, x
Where
tonlrQD as defined in 4.2.20 
Uulroif as defined in 4.2.21 
i s , o . x  as defined in 4.2.14
4.2.26 Off-cycle sensible heat loss integration factors 

For systems numbered 1-4, determine oil-cycle sensi­
ble heat loss integration factors, F3 and F4, from Figures 
3 and 4, respectively, using values of defined m 
section 4.2.23, and toff/r«,,, defined in section 4.2.21.

For systtms numbered 5-12, determine off-cycle sen­
sible heat loss integration factors, F5 and F6, from Fig­
ures 5 and 6, respectively, using values of iK o oennea 
in section 4.2.23, and t0nlraft definee in section 4.2.21.
4.2.27 Off-cycle infiltration heat loss integration faetors 

For systems numbered 1-8, determine off-cycle infil­
tration heat loss integration factors, F7 and Jm, irom 
Figures 7 and 8, respectively, using values of i s ,  or e ­
fined in section 4.2.25, and <o«/r0,f defined in sectio
4.2.21.
4.2.28 On-cycle sensible heat loss

Calculate the on-cycle sensible heat loss of the system. 
As. on, expressed in percent and defined:
for systems numbered 1-8: 

for systems numbered 9-12:;

¡̂3, on 1 j  ̂/ / fojA
< x.;.> < * ,..> (5 5 ^ X i - y ^
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where

Cs as defined in 4.2.15 
La; sa, a as defined in 4.2.4 
K a, o s  as defined in 4.2.15 
Ob. o as defined in 4.2.22 
ton/ron as defined in 4.2.20

4.2.29 Off-cycle sensible heat loss
Calculate the ofl-eycle sensible heat loss of the system, 

La, o f f  expressed in percent and defined as: 
for systems numbered 1-4:

Ls, off— (Ka, off) (^3) -f- (\fqr, <o)(F4), 
for systems numbered 5-12:

Ls, off —(.Ks, off) (F 5 ) (.'I'f, <»)(FQ),
where

Ka, o f f  as defined in 4.2.17
iotf as-defined in 4.2.21
ton as defined in 4.2.20
F3, F i, F5, and FQ as defined in 4.2.26
<!/r. oo as defined in 4.2.24

4.2.30 On-cycle infiltration heat loss
Calculate the on-cycle infiltration heat loss of the 

system, L j, on, expressed in percent and defined as: 
for systems numbered 1-8:

L i ,  on =  K i , on (70—42),
where

K i, on as defined in 4.2.18 
70 as defined in 4.2.4
42 as defined in 4.2.15

for systems numbered 9-12:
L i ,  o n = 0

4.2.31 Off-cycle infiltration heat loss
Calculate the off-cycle infiltration heat loss of the sys­

tem Li, o f f ,  expressed in percent and defined as: 
for systems number 1-8:
Li. o ff—

Ki off ( 70-42 ) (F7) +  ̂ s,„ .x) (F?)
where

K /i,o f f  as defined in 4.2.19 
70 as defined in 4.2.4 
42 as defined in 4.2.15 
toft as defined in 4.2.21 
ton as defined in 4.2.20 
F7, FS as defined in 4.2.27 
<fa,co,x as defined in 4.2.13

for systems numbered 9-12:

L i ,  off= 0
4.2.32 Part-load fuel utilization efficiency 

Calculate the part-load fuel utilization efficiency, 
expressed in percent and defined as:

for indoor units:
n«=100—Ll,a—

------------------ - [£ s ,on +  L s to f f

+ L i.o s  +  L i.on]
— vlin  _

for outdoor units:

Vu= 100— L l ,a  — C i ( L j )  —

where V»n .

[¿S.ON +  Ls ,  OFF
+  L i  ,ON +  ¿ / . off]

r
C,=3.3 for furnaces intended to be installed out­

doors
4.7 for boilers intended to be installed outdoors 

HP—pilot flame fuel input rath determined in ac­
cordance with section 3:2 of this Appendix, 
in Btu's per hour

Q/Ar=full-load input rate (including pilot flame fuel 
input rate) determined in accordance with sec- 
tion 3.1 of this Appendix, in Btu's per hour 

¿/-jacket loss determined in accordance with 
section 3.4 of this Appendix, in percent 

L l,a as defined in 4.2.5 
<o n  as defined in 4.2.20 

<o f f  as defined in 4.2.21 
La,os as defined in 4.2.28 

L s ,o tt  as defined in 4.2.29 
L i,os  as defined in 4.2.30 

. ¿'¿off as defined in 4.2.31 
4‘ri i -̂ nnual fuel utilization efficiency 
defined as-6 th® annual 11161 utilization efficiency, E F F Y A

EFFY —
" ' (ns») (n .) (5200)

(vss)  (5200) +  (2.5) (*,) (Q l )  (1.7) (4600)
where

5200=the average number of annual heating degree 
days for the United States

4600=the average number of non heating season hotirs 
per year that the energy to the pilot light is 
assumed wasted

1.7=average furnace sizing factor 
vsa= as defined in 4.2.5 
Vu=as defined in 4.2.32 

Qp=as defined in 4.2.32 
Q is =as defined in 4.2.32

4.3 Additional Requirements for Furnaces Utilizing a 
Stack (or flue) Damper.

Calculate the automatic stack (or flue) damper effec­
tiveness, D 0; defined as: 
when

A d  c o s  # > 0 .5 9  A s ‘.

2 ,2 4 f  i _ A l£ £ £ * 1
D q  =  —= Y " i

when
A d  c o s  # < 0 .5 9  A s :

P o — l ,
where

A b= cross sectional area of the stack determined in 
accordance with section 3.5 of this appendix, in 
square inches

A.o=net area of the damper plate determined in 
accordance with section 3.5 of this appendix, in 
square inches

#=the angle the damper plate makes when closed 
with a plane perpendicular to the axis of the 
stack

4.4 Additional Requirements Jor Furnaces Utilizing 
Indoor A ir  for Combustion and D raft Control.

For units obtaining combustion air and draft control 
air from inside the residence, the appropriate factor 
describing the ratio of on-cycle stack flow to on-cycle flue 
flow (S /F ), the ratio of off-cycle flue flow to on-cycle 
flow at identical temperatures (Uf), and the ratio of 
off-cycle stack flow to on-cycle stack flow at identical 
temperatures (Us) shall be determined from Table 1.
4.4.1 Optional procedure for determination of Up for 

furnaces or boilers employing a power burner 
Calculate the ratio (Up) of the rate of flue gas mass 

flow through the furnace or boiler during the off period, 
m y, off (TV, ¿a), to the rate of flue gas mass flow during 
the on-period, m r, as ( T f , as), and defined as:

jy  _Wy, o ff( T f .s s )
itlF, SS (7V . SS)

where

ih r ,  off( T F , s s ) — rhF, off( 7 V ,o ff)*
P T f .s s  — 42 "I0-36 r  T f , off4~460~I1-1I) 
l_7V, off- 4 2 J  L 7V „ss+460 J  

where
T f, as =as defined in 4.2.4
T f, o f f = flue gas temperature during the off-period 

measured in accordance with section 3.6 of 
this Appendix, in degrees Fahrenheit

where
R t ,f  as defined in 4.2.2
A /F  as defined in 4.2.16
Qu as defined 4.2.32
H H V a as defined in 4.2.16

4.4.2 Optional procedure for determination of off-cycle 
draft factor for flue gas flow for furnaces or boilers 
employing a power burner

Calculate the off-cycle draft factor for flue gas flow, 
Up, defined as

for systems numbered 2,4 or 10: D f —D p , 
for system number 12: Uf= (Up) (D o), 

where
Up as defined in 4.4.1 
D o  as defined in 4.3

4.4.3 Optional procedure for determination of off-cycle 
draft factor for stack gas flow for furnaces or 
boilers employing a power burner

Calculate the off-cycle draft factor for stack gas flow, 
Da, defined as:

for system number 2: Us=Up-f 0.55 
for system number 4: Us=Up+.40; 
for system number 8: D a =  (Up) (Do), 

where
Up as defined in 4.4.1
D o  as defined in 4.3 .

4.5 Additional Requirements for Furnaces LtUizing a 
■ Direct Vent System
For furnaces utilizing a direct vent system or intended 

for outdoor installation, the appropriate S /F  factor 
and Up factor shall be determined from Table 2. If 
a unit is equipped with a power burner, Up may be 
calculated using the value of Up determined in section
4.4.1 of this section.

4.6 Additional Requirements for Furnaces Which Modulate 
or Vary Fuel Input Without Controlling Excess 
Combustion A ir

A furnace which is equipped 'with a mechanism for 
reducing the rate of fuel input but does not provide a 
means for controlling excess combustion air, shall be 
tested at its maximum firing rate in accordance with test 
procedures in section 3. These test results shall be used to 
calculate a seasonal efficiency and an annual operating 
cost which is based upon a single fixed fuel input rate.
4.7 National Average Number of Burner Operating Hours 

Calculate the average number of burner operating
hours, BOH, defined as:

B O H = (A )  (2080) (design heating requirement)—J3, 
where

2080=national average annual heating load hours 
design heating requirement = 

where
0.5= approximate value for the ratio of steady state 

efficiency to 100 times the average furnace 
sizing factor

1000= conversion factor to convert Btu’s per hour to 
kilo-Btu’s per hour 

Qnr as defined in 4.2.32
. ______________ 100,000

(341,300) (P E -\-y  B E )fl-(Q ,„—Qp) q,
U= (0.0416) ( Q p >  (,„) (A )
P E =  power burner electrical energy input rate at 

full-load steady-state operation determined in 
accordance with section 3.1 of this Appendix, 
in kilowatts.

B E =  Circulating-air blower (or circulating-water 
pump) electrical energy input rate at full-load 
steady-state operation determined in accordance 
with section 3.1 of this Appendix, in kilowatts 

V= 1,38 for furnaces
1.00 for boilers or furnaces employing a single 
motor to drive a power burner and air circulat­
ing fan or blower, the ratio of average blower or 
pump on time to average burner on time 

Q in  as defined in 4.2.32
Qp as defined in 4.2.32
y  as defined in 4.2.32

where
t h r ,  o f f( 7V, off )

100 VT 
C t  Pf>

V t = flow rate of tracer gas through the furnace measured 
in accordance with section 3.6 of this Appendix, in 
cubic feet per minute

CV=concentration by volume of tracer gas present in 
the flue gas sample measured in accordance with 
section 3.6 ofthis Appendix, in percent

1.325P B
Pf  4 6 0 -j- T f , off

where
TV, off as defined above
P b “ barometric pressure measured in accordance 

with section 3.6 of this Appendix, in inches of 
mercury

iftF,ss(7V,ss) =  £(-R r,i,)^^r^+’

4.8 Average A nnu al Fuel Energy Consumption for Gas 
or Oil Fueled Furnaces or Boilers

Calculate the average annual fuel energy consumption 
for gas or oil fueled furnaces or boilers, E r, expressed in 
Btu’s per year, and defined as:

E f =  Q i n - ( Q p ) ( B O H ) + (8760) (Q p ),
where

Q in  as defined in 4.2.32
Qp as defined in 4.2.32
B O H  as defined in 4.7
8760=total number of hours in a year

4.9 Average A nnu al A uxiliary Electrical Energy Con­
sum ption for Gas or Oil Fueled Furnaces or Boilers

Calculate the average annual auxiliary electrical 
energy consumption, E a b , expressed in kilowatt-hours 
per year and defined as: 
where

E a s=  (P E + y B e )  (B O H )
P E  as defined in 4.7 
B E  as defined in 4.7 
y  as defined in 4.7 
B O H  as defined in 4.7
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4.10 Average A nnu al Electric Energy Consumption for 

Electric Furnaces or BoUers
Calculate the average annual electric energy consump­

tion for electric furnaces or boilers, E g , expressed in 
kilowatt-hours per year, and defined as:

.  „  (1 0 0)(208Q )(d esign  heating requirem ent) „
E b —  E F F Y a - b  *

wlioro *
100=conversion factor .to convert percent to decimal 

fraction
. . .. . ( E n i ) (  0 .5)

(design heatmg requirement) = —R 1000~

4.12 Average A n n u el Fuel Energy Consumption for Gas 
or Oil Fueled Furnaces or Boilers by Geographic 
Region of the U nited States 

Calculate the average annual fuel energy consumption 
by geographic region of the United States, Ep, r , expressed 
in Btu’s per year; and defined as:

where
Ein

0.5
1000
2 0 8 0
E F F Y a- b

electric power input measured in accord­
ance with section 3.1.7 of this Appendix 
as defined in 4.7 
as defined in 4.7 
as defined in 4.7 
as defined in 4.1

4.11 Average Number of Burner Operating Hours in  
Different Geographic Regions of the United States 

Calculate the average number of burner operating 
hours by geographic region of the United States, B O H n, 
defined as:'

B O H h=(H L H )  (design heating requirement) —B ,

V  H L I1 = heating load hours for a specific geographic 
region determined in accordance with the 
heating load hour map in Figure 9

E r , R =  ( Q m - Q p )  ( B O H R ) - \ - ( 8760) ( Q P),
where

Q i n  as defined in 4 . 2 . 3 2
Q p as defined in 4 . 2 . 3 2
B O H r  as defined in 4.11
8760 as defined in 4.8

4.13 Average A nnu al Auxiliary Electrical Energy Con­
sum ption for Gas or Oil Fueled Furnaces or Boilers 
by Geographic Region of the United States 

Calculate the average annual auxiliary electrical 
energy consumption by geographic regions of the United 
States, E a b .r expressed in kilowatt-hours per year and 
defined as:

E A E , R =  ( P E  +  y B E )  ( B O H r ) ,

(2 )(H L H )(A )(Q f) (w )
100,000

where
H L H  as defined above 
A  as defined in 4.7 
Q p  as defined in 4.2.32 
Um as defined in 4.2.32
Design heating requirement as defined in 4.7

where
P E  as defined in 4.7
B E  as defined in 4.7
y  as defined in 4.7
B O H r as defined in 4.11

4.14 Average A nnu al Electric Energy Consumption for 
Electric Furnaces or Boilers by Geographic Region 
of the UnUed States

Calculate the average annual electric energy consump- • 
tion by geographic region of the United States, E b .r , 
expressed in kilowatt-hours per year, and' defined as.

„  (1 0 0 ) { H L H )  (design heating requirem ent) ^
E * * ~  ( E F F Y a - b )

where
100 as defined in 4.10
H L H  as defined in 4.11
(design heating requirement) a as defined in 4.10 
EFFYa-b as defined in 4.1

4.15 M inimum Standardized Design Heating Requirement 
Calculate the minimum standardised design heating

requirement, D H R u v* . expressed in Btu’s per-hour for 
which a regional annual operating cost could be com­
puted, defined as:

riTTn _( v * s )  ( Q i n )Dti ilmin 200
4.16 Maximum Standardized Design Heating Requirement 

Calculate the maximum standardised design heating
requirement, D H R u a x , expressed in Btu’s per-hour, 
tor which a regional annual operating cost could be 
computed, defined as:

(»?««) (Q tn)
D l l  i lM A X  H 0

4.17 Average Number of Burner Operating Hours by 
Geographic Region of the United States for the M in­
im um  Standardized Design Heating Requirement

Calculate the average number of burner operating’ 
hours by geographic region of the United State for the 
m in im u m  standardized design heating requirement, 
B O H u -u w . defined as:

B O H r - M™ = A ( H L H )  ( D H R m i s )  B ,

where
A  as defined in 4.7
H L H  as defined in 4.11
D H R u m  as defined in 4.15
B  as defined in 4.7

4.18 Average Number of Burner Operating Hours by 
Geographic Region of the United States for the Maxi­
m um  Standardized Design Heatmg Requirement

Calculate the .average number of burner operating 
hours by geographic region of the United States for the 
maximum standardized design heating requirement, 
B O H r - max, defined as:

B O H r ‘- m a x =  A ( H L H )  ( D H R m a x ) — B ,

where
A  as defined in 4.7
H L H  as defined in 4.11
D H R u a x  as defined in 4.16 
B  as defined in 4.7

4.19 Average A nnu al Fuel Energy Consumption for Gas 
or Oil Furnaces or BoUers by Geographic Region o f 
the United States for the M inimum Standardized 
Design Heating Requirement

Calculate the average annual fuel energy consumption 
by geographic region of the United States for the mini­
mum design heating requirement, 2?*, « - m in , expressed 
in Btu’s per year and defined as:

E ,  , f i—M IN  — (Qin—Q p )  ( B O H R - u m )

+  (8760) ( Q P ) t

where
Qin as defined in 4.2.32
Qp  as defined in 4.2.32
B O H r- mih as defined in 4.17 

as defined in 4.8

4.20 Average A nnu al Fuel Energy Consumption for Gas 
or Oil Furnaces or Boilers by Geographic Region of 
the United States for the M aximum Standardized 
Design Heating Requirement

Calculate the average annual fuel energy consumption 
by geographic region of the United States for the maxi­
mum design heating requirement, E f , r .max, expressed 
in Btu’s per year and defined as:

Ef, b- max— (Qin — Qp) (BOHr- max)
+  (8760) (Q p) ,

where
Qur as defined in 4.2.32
Qp as defined in 4.2.32
B O H r -u a x  as defined in 4.17
8760 as defined in 48

4.21 Average A nnu al Auxiliary Electrical Energy Con­
sum ption for Gas or Oil Fueled Furnaces or BoUers 
by Geographic Region iff the United States for the 
M inimum Standardized Design Heating Requirement

Calculate the average annual auxiliary electrical energy 
consumption by geographic region of the United States 
for the minimum design heating, requirement E ab , s- 
m i n ,  expressed in kilowatt-hours per year and defined as:

E ab, r- min=  (P E + y  BE) (BOHr- mtb)i
where

P E  as defined in 4.7
y  as defined in 4.7
B E  as defined in 4.7
B O H r-m i n  as defined in 4.11

4.22 Average A nnu al Auxiliary Electrical Energy Con­
sumption for Gas or OU Fueled Furnaces or BoUers 
by Geographic. Region of the United States for the 
M aximum Standardized Design Heating Requirement

Calculate the average annual auxiliary electrical energy 
consumption by geographic region of the United States 
for the maximum design heating requirement,

Eab.r- max=  ( P E + y  BE) (BOHr-max),
where

P E  as defined in 4.6
Y  as defined in 4.7
B E  as defined in 4.7
B O H r -u a x  as defined in 4.11

4.23 Average A nnu al Electric Energy Consumption for 
Electric Furnaces or BoUers by Geographic Region 
of the United States for the M inimum Standardized 
Design Heating Requirement

Calculate the average annual electric energy consump 
tion by geographic region of the United States lor the 
minimum design heating requirement, E b .r min ex­
pressed in kilowatt-hours per year and defined as:

„  (100) (HLH) (DHRm s )
E b . r -:min-  ( EFFYa- b)

where
100 as defined in 4.10 
H L H  as defined in 4.11 
D H R u m  as defined in 4.15 
E F F Y a- b as defined in 4.1

4.24 Average A nnu al Electric Energy Consumption for 
Electric Furnaces or Boilers by Geographic Region 
of the United States for the Maximum Standardized 
Design Heating Requirement

Calculate the average annual electric energy con­
sumption by geographic region of the United States for 
the maximum design heating requirement, E b .r- max 
expressed in kilowatt-hours per year and defined as.

( 1 0 0 )  ( H L H ) ( D H R m a x ) ,  
E e %r -  m a x -  ( E F F Y a - b )

where
100 as defined in 4.10 
H L H  as defined in 4.11 
D H R u a x  as defined in 4.16 
E F F Y a - b as defined in 4.1
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Table 1

Factors Describing Air Flow Rate for Gas and Oll-FIreo f-'urnscee 
or Boilers Utilizing Indoor Air for Combustion «no Draft Conrro»

Units Without 
but

Draft Hood or
Type of Burner Draft Diverter

a Stack Damper 
vlth

Barometric Draft Control

Units With
an

Draft Hood or 
Draft Diverter

Stack Damper 
d

Barometric Draft Control

tern* t  S/F °F DS Sy8_ s/P n n tern# S'F Df DS Lem # S^F d f DS
Svs- ,
tem# S/F °f  Ds

Atmospheric 1 2.4 1.0 1.0 

Power , 2  2.4 0.3 0.85

3 1.4 1.0 1.0

4 1.4 . 30 0.70

5 2.4 --- Do
6 2.4 — * 0o o©

o 
o

d
o

1 
1 

j 
1

sr 
<r 

r*- 
CO

\

The above factors were developed by the National Bureau of Standards 
and are based upon Information in the public literature, laboratory 
and computer simulation studies conducted at NBS, and laboratory 
and field data obtained by several research firms under contract 
to NBS and FEA.

Table 2

Factors Describing Air Flow Rates for Gas or 011-Flred Furnaces/Boilers 
intended for Installation Out-Of-DooTs or Intended for Indoor Installation 
But Equipped with, a direct vent system.

I
Type of Burner

■
Units Without A Stack 

Or Flue Damper
Outdoor Units With a 
Or Indoor Units With

Flue Damper 
a Stack Damper

Type of Draft S/F

System# d f System# °F None •1

Atmosphere 9 1.00 11 0o barometric 1 4
damper

Power 10 0.30 12 0.30 x o draft diverter 2.4

The above factors were developed by the National Bureau of Standards 
and are based upon information in the public literature, laboratory 
and computer simulation studies conducted at NBS, and laboratory ^
and field data obtained by several research firms under contract 

to NBS and FEA.

»
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would you 
like to know

if any changes have been made in 
certain titles of the CODE OF 

FEDERAL REGULATIONS without 
reading the Federal Register every 

day? If so, you may wish to subscribe 
to the “Cumulative List of CFR  

Sections Affected/' the “ Federal 
Register Index,” or both.

Cumulative List of CFR Sections Affected
$10.00
per year

The “Cumulative List of CFR Sections 
• Affected“ is designed to lead users of 

^  the Code of Federal Regulations to
^  amendatory actions published in the 

Federal Register, and is issued 
monthly in cumulative form. Entries 

indicate the nature of the changes.

Federal Register Index $8.00
p e r  y e a r

Indexes covering the 
contents of the daily Federal Register are 
issued monthly, quarterly, and annually. 

Entries are carried primarily under the 
names of the issuing agencies. Significant 

subjects are carried as cross-references.

A finding aid is included in each publication which lists 
Federal Register page numbers with the date of publication

in the Federal Register,
Note to FR Subscribers: FR Indexes and the 

"Cumulative List of CFR Sections Affected" will continue 
to be mailed free of charge to regular FR subscribers.
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Mail order form to:
Superintendent of Documents, tf.S. Government Printing Office, Washington, D.C. 20402

There is enclosed $________ _ .for________ subscription^) to the publications checked below:

...........CUMULATIVE LIST OF CFR SECTIONS AFFECTED ($10.00 a year domestic; $12.50 foreign)

................  FEDERAL REGISTER INDEX ($8.00 a year domestic; $10.00 foreign)

Name_________ ______________________ _—— ——  ----------- ■------------------ ------------------------  “

Street Address _______________________ _____---------------------------- ---------- ------------------ _ _ _ _ _ _ _ _

City  __________________  ' S ta te  ______________ ________________ ZIP  -----.-------------— -

Make check p ayable  to the Su p e rin ten d en t of Documents ☆  sro* i»6-o-5 a-ooo
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