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highlights

Soon, your

AGENCY

must take

ACTION.

In

SUMMARY:

on the

EFFECTIVE DATE

of April 1, 1977,

preambles for proposed and

final rules must be clear, concise,

and in the new format.

FOR FURTHER INFORMATION CONTACT:
Martha Girard, Special Projects
Unit, 523-5240.

SUPPLEMENTARY INFORMATION

is available at 1 CFR 18.12 (1977),

and 41 FR 56623, December 29, 1976.

All proposed and final rules received by the
FEDERAL REGISTER on or after April 1, 1977,
which do not comply with the new PREAMBLE
requirement will not be accepted.

“THE FEDERAL REGISTER—WHAT IT IS AND
HOW TO USE IT"

Reservations for May and June are being accepted for
the free weekly workshops on how to use the FEDERAL
REGISTER. The sessions are held at 1100 L St. N.W.,
Washington, D.C. in Room 9409, from 9 to 11:30 a.m.

Each session includes a brief history of the FEDERAL
REGISTER, the difference between legisiation and regula-
tions, the relationship of the FEDERAL REGISTER to the
Code of Federal Reguiations, the elements of a typical
FEDERAL REGISTER document, and an introduction to the
finding aids.

FOR RESERVATIONS call: Dean Smith, 202-523-5282.

OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED

Honolulu, Hawali, 4-6. For reservations call: Bernice
Wong, 808-948-8175.
(Details: 42 FR 13166, 3-9-77.)
Dalias, Fort Worth, Waco, and El Paso, Tex,, 4-12, 4-13,
4-18.
(Details: 42 FR 14889, 3-17-77.)
Dallas, 4-12. For reservations call: Connie Burke,
214-745-3355. <
Fort Worth, 4-12, Call: Chris Horton, 817-334-3285,
Waco, 4-13. Call: Basil Thomson, 817-755-2561.
El Paso, 4-18. Call: Lupe Romero, 915-543-7714.
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The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD | USDA/APHIS DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO csc 3 DOT/OHMO csc
DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA L HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page. : y

oo \ Published dally, Monday through Friday (no publication on Saturdsys, Sundays, or on official Federal
& holldays), by the Office of the Federal Reglster, National Archives and Records Service, General Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 US.C,

Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution

\ e j is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D.C. 20403,

The Frormat Rrcister provides a uniform system for making available to the public reguiations and legal notices issued
by Pederal sgencles. These include Presidential proclamations and Executive orders and Federal agency documents having
general spplicabliity and legal effect, documents required to be published by Act of Congresa and other Federal agency
documents of public Interest. Documents are on file for public inspection in the Ofiice of the Federal Register the day befors
they are published, uniess eariler filing 1s requested by the issulng agency.

The Prozrat Recistes will be furnished by mall to subscribers, free of postage, for $5.00 per month or 850 per year, payable
{n sdvance. The charge for individual coples is 76 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Waahington,

D.C. 20402,
There are no restrictions on the republication of material sppearing in the Prozmal REcISTES.

federal register

Ares Code 202
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscriptions and distribution...... 202-783-3238 Executive Orders and Proclama- 523-5233
“Dial - a - Regulation' (recorded 202-523-5022 tions.
summary of highlighted docu- Weekly Compilation of Presidential 523-5235
ments appearing in next day's Documents.
issue). 8
Scheduling of documents for 523-5220 r‘;b"" PRps of the.Freskmits..- :22'5225
publication. e s R 23-5235
Copies of documents appearing in 523-5240 | PUBLIC LAWS:
the Federal Register. Public Law dates and numbers...... 523-5237
(0 el R et S Sl 523-5286 (SITTE - W sy 55 §523-5237
';l‘:“::;: '"jggg‘“" Dosker..oceccrrereoos ggg_‘ggg U.S. Statutes at Large................ 523-5237
= e S SRS R 523-5237
ings: o Use the
uFelgeral Reng‘ister." % U.S. Government Manual.................. 523-5230
Code of Federal Regulations (CFR).. 523-5266 ABTOMIAHON. i ciaiicoirsrondeasonasses 523-5240
Finding AldS....ccccceciciiciicininnasiiinee 523-5227 | Special Projects.........cccoeeeeeriniininnns 523-5240
HIGHLIGHTS—Continued
PART Ik MUNICIPAL SECURITIES DEALERS
FDIC ire insured stat ber bank
NATIONAL FARM SAFETY WEEK e I maica temiting deatitecl wiriitlvels: o0
Presidential proclamation..........cciveimmmermssserssirrrrmesseeses 16769 representatives;«comments by 5-2-77... 16823
FRS t stat ber banks and bank
NATIONAL COMMISSION ON THE OBSERVANCE e s o il Tormation m.';'ara.’n'}; o
OF INTERNATIONAL WOMEN'S YEAR, 1975 ciated principals or representatives; comments by
Executive Orders changing membership of the Commis- 5-2-77 .. . 16821

37| TERORE . 0 5y S e ST I o Vi e 1y P 16771, 16773
SUNSHINE ACT MEETINGS........ 1689016893

PRICE AND ALLOCATION REGULATIONS
FEA proposes post-exemption monitoring of middle dis-
tiliate prices; comments by 4-11-77; hearing 4—4-77...... 16807

CANADIAN CRUDE OIL ALLOCATION PROGRAM
FEA extends comment period to 4-5-77 on proposed
alternatives; hearing 4-5-=77.........ccoiveiersminnissisismsessassarsne 16811

AIR CONDITIONERS

FEA extends comment period to 4-15-77 on proposed

test procedure to establish the number of units of a basic .
model to be tested; hearing 4=15-77.......ccccrrrcmaissacvnizeccs 16811

GEOTHERMAL ENERGY
ERDA announces availability of guidelines to assist par-
ticipants with the preparation of environmental reports...

NATURAL GAS ACT OF 1977
FPC issues emergency orders (2 documents) .................... 16849

INTERNATIONAL TRADE AND TARIFFS

ITC establishes standard procedure for notifying other
agencies of matter falling within their jurisdiction; effec-

TR 2 o e R R SR P RS S ST MR SRR E s 16775

16844

Treasufy/Comptroller proposes regulattons prescnbmg
forms and methods to be used by national and D.C. bank
dealers and associated persons regarding professional
qualifications; comments by 5=2~77.....c..corerrsrerimmasssiiana 16813

SECURITIES PORTFOLIOS

SEC proposes reporting requirement for institutional
investment managers on holdmgs of certain accounts;
comments by 6-1-77... b A e TR )

HOSPITALS AND MEDICAL FACILITIES

HEW/PHS removes durational limitation on “‘community
service" assurances given by recipients or applicants for
assistance in construction and modernization; effective

BURIAL BENEFITS
VA proposes limitation of hearse charges for transporting
bodies: comments by 4=29=77........ccccceimersrrnmassresssssesnss 16839

PUBLIC BUILDINGS
GSA amends procedures concerning intergovernmental
consultation on Federal projects; effective 3-30-77........ 16778

COPYRIGHTS
Library of Congress/Copyright Office governs the use and
dtsplay of warnings by libraries and archives; comments
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Library of Congress/Copyright Office establishes require-
ments for the filing of agreements between public broad-
casting entities and certain copyright owners; effective
BROT T o riterinnessvimiortobbnmroama it ras e bt b S e b bt am ambes

PHONORECORDS

Library of Congress/Copyright Office solicits comments
on the making and distribution of nondramatic works
under a compulsory license; hearing 4-26 and 4-27-77.
Library of Congress/Copyright Office solicits comments
by 4-29-77 on recordation and certification of coin-
e 1 RN R R b R WA Lt a8

TV BROADCAST STATIONS

FCC proposes to add four new VHF stations In the top
100 markets; comments by 5-20-77... g a -

PRIVACY ACT OF 1974

The following agencies propose new systems of records:
FRS; comments by 5-=2=77. .......ccocciereremeesssenssiosmmimnnerns
Justice/Attorney General; comments by 4-29-77. .
DOT/Secy; comments by 4-30-77.........ccoovcruiieenre. ;
Treasury/Comptroller; comments by 5-2-77............. ...

FEDERAL ADVISORY COMMITTEES

The following agencies are conducting comprehensive
reviews:

DL VAR e R R Ry o S L e M

NFAH/NEH; comments by 4-8-77..........ccoovveevuianen

MEETINGS—

USDA/AMS: Distributors' Advisory Committee (Fresh
Peaches Grown in Georgia), 4-14-77...

DOD/AF: Scientific Advisory Board, 4-25 and 4
T A S el S R . W
HEW/ADAMHA: Interagency Committee on Federal

Activities for Alcohol Abuse and Alcoholism,

[ U e el X A S S S AR AR AR
Minority Advisory Committee, 4-20 thru 4-22-77..
HEW/HRA: Cooperative Health Statistics Advisory
Committee, Cost-Sharing Task Force, 5-9 thru

L B LYy Ry O G S S5 R R OSSR R oo Ll WM

HIGHLIGHTS—Continued

16776

16838

16782

16854
16875
16881
16882

. 16877
. 16879

16841
16844

16857
16857

and filing; effective 7=1=77........cccirmrmriinsstrrerrrsssiasssons 16919
INCORPORATION BY REFERENCE DOCUMENTS
SEC revises regulations relating to treatment of docu-
ments; effective 7-1-77... i it 0923
PART Il

FISHERY CONSERVATION AND MANAGEMENT

State Department publishes applications for permits to

fish off U.S. Coasts from JApan. . .....ccccocoieevieriimsensiorisoies 16925
PART IV:

COMPETITIVE IMPACT STATEMENTS

Justice/Antitrust gives notice of proposed consent
judgements regarding steam turbine-generators...... 17003
PART V:

FLOOD INSURANCE PROGRAM

HUD/FIA publishes list of communities eligible......... 17081
PART Vi:

BUDGET DEFERRALS

OMB reports new funds for water resources projects. .. 17089

Health Professions Education National Advisory
Council, 5=2 thru 5-6-77........ccoccrccnsiremsiiarnaiannr s
NIH: Commission for the Control of Huntington's
Disease and its Consequences, 4-23 and
(s o (AL, NPT I 5 oy s MY i, |
Early Detection of Potential Diabetics (work-
shop), 6-21 and 6=22=77........cccrecrmerrneessscnic,
National Heart, Lung, and Blood Advisory Council,
S=12 S BB 8=T 7 o B iobirsccorsermcisriersretods
NASA: Applications Steering Committee, Space Proc-
essing ad hoc Adv:sory Subcommlttee, 4-20 and
4-21-77 . ... 16879

PART II:

RECORDS CONTROL SCHEDULE
SEC prescribes formal requirements for record ratention

16857

16853
16853
16858

THE PRESIDENT

contents

~ AGRICULTURAL MARKETING SERVICE

Proclamations Rules DEPART i
Farm Safety Week, National.... 16769 | ... .. grown. i 80, TeX-w-nnn .. 16775 Notices
Executive Orders N Competitive impact statements
Wo;nen's :’heaa bl::uOnal Oglxn;ln::s- M"eeu uc”ngs' and proposed consent judg-
sion on the rvance o X'= $ ) ents;: 8. versus listed
national, 1975; membership..... 16771,  Distributor’s Advisory Commit- o f:,mm,::
10773 e e e General Electric Co. et al.._.. 17003
SRECUTIVE CENCIES B O AR TENY. ARTS AND HUMANITIES, NATIONAL
MDENE&EYLSQ’:.'ENNEERNAT'ON“ See Agricultural Marketing Serv- FOUNDATION .
ice; Commodity Credit Corpora~
:::lz:et t limita f o .
ploymen tion of third 2 Advisory panels; annual compre-
country nationals for construc- %
tion work financed from United AIR FORCE DEPARTMENT hensive review. o cooccaane 16879
States foreign assistance funds; Notices
FOVORSH —5. 00 s fo s i i 16776 Meetings: CIVIL AERONAUTICS BOARD
Procurement: Sclentific Advisory Board ad hoc
Foreign purchases; U.S. source Committee :; Defensive Notices

restrictions; contractor em- Chemical Systems 16844 Hearings, etc.:

e T SRR, 16778 e Aerovias Nacionales de Colom-
Notices ALCOHOL, DRUG ABUSE, AND MENTAL bia, S.A. (Avianca) ... 16841
Authority delegations: HEALTH ADMINISTRATION

Caﬂbbfagm Reglon&:‘ﬂ m Notices COMMERCE DEPARTMENT

men ce, AID -

cer; loan agreements; correc- Meetings: See Domestic and International

o e A S e R S ST 16880 Advisory Committees; April____ 16857 Business Administration.
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COMMODITY CREDIT CORPORATION
Rules

Loan and purchase programs:
Corn, correction. .o~
Sorghum, correction. . ____.

COMPTROLLER OF CURRENCY

Proposed Rules
Municipal securities dealers, Na-
tional banks; qualifications.._.

Notices
Privacy Act; systems of records..

CONSUMER PRODUCT SAFETY
COMMISSION

Naotices
Advisory committee applications;
extension of guidelnes... .. .

COPYRIGHT OFFICE, LIBRARY OF
CONGRESS

Rules

Copyright owners and broadcast-

ing entities:
Agreements, filing of . ... ...

Proposed Rules
Copyright owners and broadcast-

ing entities:
Copyright warning, use by li-
braries and archi
Phonorecord players, coin-oper-
ated; recordation and certifi-
1% - o O A R U B
Phonorecords, compulsory
cense for making and dis-
tributing

DEFENSE DEPARTMENT
See Alr Foree Department,

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices

.Scluxtmc articles; duty free en-

16813

16882

16843

16776

16838

16838

16837

Brlgham Young University et

16841
16842
16842

Harvard University. ...
University of California et al___
Virginia Polytechnic Institute

and State University et al__ .. 16843

DRUG ENFORCEMENT ADMINISTRATION

Notices
Registration applications,
controlled substances:
Ganes Chemicals, Inc 16877
Knoll Pharmaceutical Co ____ 16877
Parke, Davis & CO . e .. 16877
Penick, 8. B, & Co. (2 docu-
7} (R oo A I, o
Stepan Chemical Co. (2 docu-
ments) 16877, 16878

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION
Notices

Geothermal energy: environmen-
tal reporting guidelines... ... 16844

etle,;

FEDERAL RECISTER,

CONTENTS

ENVIRONMENTAL PROTECTION AGENCY

Rules
Alr pollutants, hazardous;
tional emission standards:
Region V; address change......
Wisconsin; authority delega-

Na-

tion

Alr pollution; standards of per-
formance for new stationary
sources:

Region V; address change. .. 16777
Wisconsin; authority delega-
Lo (v e et H B s S 16778

Grants, State and local assistance:
Subagreements; interim regula-
tions; effective date post-
D e e e oo e

Notices
Air pollutants, hazardous; Na-
tional emission standards;
standards of performance for
new stationary sources:
Wisconsin; authority delega-
tion
Oklahoma; determination of pri-
mary enforcement authority_ ..
Pesticide programs:
Safrole product; cancellation of
registration . . ___.

FEDERAL BUREAU OF INVESTIGATION
Notices
Advisory committee review; Na-
tional Crime Information Cen-
ter Advisory Policy Board; in-
quiry
FEDERAL COMMUNICATIONS
COMMISSION
Proposed Rules
Television broadcast stations:
VHF stations, adding in top 100
markets
Notices
Hearings, et¢.:
Eastern Shore Communications
Corp. and Multi-Communica-

16977

16845

16844

16877

16782

tion Services, Inc_ .. __ .. 16846
Klotz, Howard S,, et al.______. 16847
Lipper, A. Michael, et al_______ 16846
Texas Microwave, Inc., and

Multi Video, Inc. oo 16847

FEDERAL DEPOSIT INSURANCE
CORPORATION

Proposed Rules

Municipal securities dealers, in-
sured State nonmember banks. 16823

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Notices

Disaster and emergency areas:
ol - s T e tee 16859
ORI e s T e S 16859
Missouri (2 documents) ______. 16859
Now MexIc0 o s e 16859

FEDERAL ELECTION COMMISSION

Notices

Advisory opinion requests... . .. 16848

FEDERAL ENERGY ADMINISTRATION

Proposed Rules
Canadian crude oil, mandatory al-
location; extension of time._ ...
Energy conservation program;
appliances; extension of time._.
Petroleum price regulations, man-
datory:
Post-exemption monitoring of
middie distillate prices; pub-

16811
16811

FEDERAL INSURANCE ADMINISTRATION

Rules

Flood Insurance Program,
tional:

Communities eligible for sale of

insurance =l Ll .-

Na-

17081

FEDERAL MARI‘E’ IME COMMISSION
Notices

Agreements filed:
Pacific Coast Europe rate agree-
ment; modification. . _______ 16848

FEDERAL POWER COMMISSION

Notices

Emergency Natural Gas Act of
1977; orders, ete.:
Panhandle Eastern Pipe Line
Co. (2 documents) - __ . ______
Hearings, ete.:
Alabama Power Co. .o
Indiana & Michigan Electric Co-
Interstate Power Co_.________.

FEDERAL RESERVE SYSTEM

Proposed Rules
Banking institutions, State, and
bank holding companies:
Municipal securities represent-
atives; information filing re-
quirement

Notices

Board actions; applications and
reports received during the week
ending 3-12-TTc ccoc s

Privacy Act; proposed new Sys-

16849

16848
16850
16849

16821

16850

16854
Applications, ete.:
Audubon Investment Co.... ..
D. H. Baldwin Co_ . ___._.
First National Charter Corp...
Republic of Texas Corp. (2
documents) __.________ 16855, 16856

16852
16853
16854

FISH AND WILDLIFE SERVICE

" Natices

Endangered species permits; ap-
plications (7 documents) . 1686016872

* GENERAL ACCOUNTING OFFICE

Notices
Regulatory reports review; receipt
and approval of proposed re-
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GENERAL SERVICES ADMINISTRATION
Rules
Property management:

Public buildings construction
and alteration; intergovern-
mental cooperation. .. __.

Space assignment and utiliza-
tion: relinquishing assigned
DR e e S e e il o

Notices
Property management regulations,
temporary:
Authority delegation to Defense
Department Secretary. ...

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Alcohol, Drug Abuse, and
Mental Health Administration;
Health Resources Administra-
tion: National Institutes of
Health; Public Health Service,

HEALTH RESOURCES ADMINISTRATION

16778

16778

Notices
Meetings:
Advisory Committees; May (2
documents) . meee 16857, 16858

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Disaster Assistance
Administration; Federal Insur-
ance Administration.

INTERIOR DEPARTMENT

See also Fish and Wildlife Service;
Land Management Bureail

Notices

Environmental statements; avail-

ability, etc.:
Fruitland Mesa Project, Colo.. 16874

INTERNATIONAL TRADE COMMISSION

CONTENTS

Notices
Fourth section
rellef
Hearing assignments. .. ___
Motor carriers:
Lealse and interchange of vehi-
e o s M et b i
Temporary authority applica-
- (0t T s e B A T L SN S S

JUSTICE DEPARTMENT

See also Antitrust Division; Drug
Enforcement Administration;
Federal Bureau of Investigation,

Notices

Privacy Act; systems of records_ ..

LAND MANAGEMENT BUREAU

Notices

Motor vehicles, off-road; road clo-
sures; area designation:
Eureka Dunes Area, Calif. ____
Withdrawal and reservation of
lands, proposed, ete.:
California
D i e e e e e

LEGAL SERVICES CORPORATION

Notices

Grants and contracts:
Legal Services Corp. of Towa.__ 16879

LIBRARY OF CONGRESS
See Copyright Office.

MANAGEMENT AND BUDGET OFFICE

application for

16884
16884

16884
16885

16875

Notices

Budget rescissions and deferrals. 17089

Clearance of reports; lists of re-
quests (2 documents) .. 16880

NATIONAL AERONAUTICS AND SPACE
ADMINISTRATION

Notices
Meetings:

Rules Applications Steering Commit~
Practice rules: t;‘:g mmm@? hoc 16879
Agency Jjurisdiction, matter visory mmittee._ ...
within, notification... .. _ 16775 NATIONAL INSTITUTES OF HEALTH
Notices Notices
Administration and operation of Meetings:
customs IAWS- oo e 16874 Child Health and Human De-
Import investigations: velopment National Institute. 16858
Cast-fron stoves. e 16874 Heart, Lung, and Blood Nation-
Certain knitting machines.and al Advisory Council ... ... 16858
R T O D A e e e et s 16874 Huntington's Disease and its
Round head steel drum plugs Consequences, Control Com- .
PPODE ATRDRTY. v et b 16875 I e 16858
INTERSTATE COMMERCE COMMISSION  POSTAL SERVICE
Rules Rules
Rallroad car service orders: ! ‘1’0 Procurement of property and
Freight cars, distribution. ... 16880 services:
Rallroad car service orders; vari- Postal Contracting Manual; n-
ous companies: 16190 crease maximum dollar limi-
North Stratford Railroad Corp. tation per transaction....... 16781

PUBLIC HEALTH SERVICE
Rules

Grants:

Hospital and medical facilities;
grants, loans and guarantees
for construction and mod-
ernization; durational limita-
tions on community service
(L7 7 RIS e L

Proposed Rules
Professional standards review:
Area designations; Ohio, boun-
daries of PSRO areas In_____

16780

16839

SECURITIES AND EXCHANGE
COMMISSION

Rules v
Organization and functions:
Record retention requirements._
Securities Act, Securities Ex-
change Act, and practice
rules:
Documents, incorporation by
TRLETOIICN e s i o Sie
Proposed Rules
Securities Exchange Act:
Institutional Investment man-
agers, reporting information;
accounts, investment discre-
O S Ty

STATE DEPARTMENT

See also Agency for International
Development.

Notices

Fishing permits, applications:
Japan

16920

16623

16831

16926

TRANSPORTATION DEPARTMENT
Notices

Privacy Act; systems of records.. 16881

TREASURY DEPARTMENT
See also Comptroller of Currency.
Notices
Antidumping:
Carbon steel plate from Japan.
Welded stainless steel pipe and
tubing from Japan. .. ...

16883
16883

VETERANS ADMINISTRATION

Proposed Rules
Adjudication; pensions, compen-
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list of cfr parts affected in this issue

The following numerical gulde is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today’s
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulstive List of CFR Sections Affected Is published separately at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title,

3 CFR
PROCLAMATIONS

EXeCUTIVE ORDERS:
11832 (Amended by EO 11879,
11080) i s e e 16771, 16773

11889 (Amended by EO 11879) . __ 16771
B 1y { - S S S T 16771
11080 e L ORT O

7 CFR
) ) Barer s e = LS ST SRR e 16775
1421 (2 documents) . ... ..... 16775
10 CFR
PrOPOSED RULES:
U3 b I LT e AN L Ll 16807
) ¥ R TS P R TS SR Y, S 16811
Lo Tl TR T " N =0 16811
12 CFR
PrOPOSED RULES
b [ 1D o el e 16813
) SN TG 2 G SR 16821
A e o = 16821
-y b R SR A L A P S el 16823
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17 CFR
- R S e R SO T 16920
o 1) R R R o e R R e g 16923
R A et el 16923
B e e e e e e e S e e eyt 16923
Prorosep RULES:
LT e L S S 16831
A e T e et 16831
19 CFR
> 1)) BT TV AR W Nt L - 16775
22 CFR
B i R e T e 16776
24 CFR
[ i/ SeE AT N Ll
37 CFR
C o St A SR S A A S SRRt [y iy [

Prorosep RULES:

201 (3 documents) ... 16837, 16838
38 CFR
Prorosen RULES:

B O B e s T Cr o B 16839

39 CFR
(1 (o TS Dl - T WL e Yo (o
40 CFR
R o e e b e e S e TS 16977
60 (2documents) . ... 16777, 16778
61 (2 documents) - .. 16778
41 CFR
D o S i e e a1 D
(1) 5 | S SR S SR T R 16778
L1y L - o S RS D 16778
42 CFR
B e i I R i s S s 16780
PrOPOSED RULES:
e i e R D i e 16839,
47 CFR
PRorosep RULES:
(¢ N A A Sl T AN B 16782
49 CFR
1033 (2 documents) .. oo ... 16780
vil




CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during March.

1 CFR
Tol YT T T, B L L B 11807
R e T S e 14857, 15405
PrOPOSED RULES:
e e T L L 14736
3 CFR
PROCLAMATIONS !
4357 (Superseded by Proc. 4492) .. 15889
P ST R G TR e M - 11805
T TR e SR R AR 13265
[P R S TR TR S 15677
D0 R SR S I e R R SRS £ 15889
D e e R e e e 16125
R e e e 16769

EXECUTIVE ORDERS:
11269 (Amended by EO 11977) ... 14671

11322 (See EO 11978) e e 15403
11419 (Amended by EO 11978) ... 15403
11808 (Revoked by EO 11875) <. 13267
11832 (Amended by EO 11979,
) e e st 16771, 16773
11861 (Amended by EO 11976) ... 14081
11889 (Amended by EO 11970~ - 16771
p b [ 7| s aRe T SR, e R o 13267
D s s i - 14081
e i ot e e et bk oot - 14671
6L (S I b L P o 2 15403
By ] b ity R e R " DM 16771
OB e e 16773
MEMORANDUMS :
YV Y (R E ARSI S, 13801
5 CFR
> 7§ gk s e et A e B R R 13533,
14083, 15053, 15406, 16127, 16613
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reminders

(The items (n this list were editorially compiled as an ald to Frograt Recistesn users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a remindor, it doos not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

Nore: There were no items eligible for in-
clusion in the list of Ruires Gome Into
Errect TODAY.

Next Week's Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT
Farmers Home Administration—
Business and Industrial Loan Pro-
grams; comments by 4-4-77.
12145; 3-3-77
Fair housing affirmative marketing
plan from builders, developers and
contractors; comments by 4-8-77.
13116; 3-9-77
Rural Electrification Administration—
New specification for spring action
type bonding connectors within
buried plant housings; comments
13025; 3-8-77
Revised pages of specifications for
two- and three-electrode gas tube
protectors (2 documents); com-
ments by 4-7-77. 13024;

3-8-77
CIVIL AERONAUTICS BOARD
Exemption of air carriers for military
transportation; statements of general
policy; minimum rates; comments by
BT DT cerirnenns 15336; 3-21-77
COST ACCOUNTING STANDARDS BOARD
Contract  coverage; miscellaneous
changes; comments by 4-8-77.
6591; 2-3-77
DEFENSE DEPARTMENT
Air Force Department—
Air Force Discharge Review Board, re-
vision; comments by 4-7-77.
13124; 3-9-77
ENVIRONMENTAL PROTECTION AGENCY
Air quality implementation plans; sulfur
content of fuel oil burned by large fuel

burning sources, Fitchburg, Mass.;
comments by 4-8-77._ . . 13128;
3-9-77

Approval and promulgation of Arizona
implementation plan; comments by 4-
T=T7eneeorreririnnnisnanns 130265 3-8-77

Pesticides in or on raw agricultural com-
modities, proposed tolerance for
dinoseb; comments by 4-6-77.

13129; 3-9-77
FEDERAL COMMUNICATIONS
COMMISSION

Availability of tand mobile channels in
470-512 MHz band in thirteen urban-
ized areas of the United States; com-

ments by 4-8-77.... 13309; 3-10-77
[First published at 42 FR 8157,
Feb. 9, 1977}

FM broadcast stations in Fargo and May-
ville, N. Dak.; changes in table of as-
signments; reply comments by 4-
4-77... 2 .. 6854; 2-4-77
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FEDERAL DEPOSIT INSURANCE

CORPORATION

Interest on deposits; noninsured banks
in Massachusetts; comments by 4—
4-77..oeoeeeeeneenrere 12188; 3-3-77

FEDERAL ENERGY ADMINISTRATION

Oil import regulation; allocations for the

period beginning 5-1-77; comments
15317; 3-21-77
FEDERAL POWER COMMISSION

Filing of Federal rate schedules; com-

ments extended to 4-4-77.... 13561;
3-11-77

[First published at 42 FR 9032,
Feb.14, 1977]

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT

Food and Drug Administration—

Diagnostic X-Ray systems and their
major components; image receptor
supports; comments by 4-4-77.

12441; 3-4-77

FD&C Yellow No. 5; labeling in food
and human drug use and restriction
on use in certain human drugs;
comments by 4-5-77.___._._ . 6835;

2-4-77

Mozzarella cheeses; optional use of
safe and suitable artificial coloring;
comments by 4-4-77...... . . 5983;

2-1-77

Nutrition labeling exemption for cer-
tain dairy products; comments by
4-5-77......ccc.......... 6834; 2-4-77

HOUSING AND URBAN DEVELOPMENT

DEPARTMENT

Office of the Secretary—

Privacy Act of 1974, implementation;
comments by 4-7-77...._. 13123;

3-9-77

Office of Assistant Secretary for Hous-

ing—Federal Housing Commis-
sioner

Housing Assistance Payments Pro-
gram, maximum total ACC com-
mittment and project account; com-
ments by 4-5-77 ... ... 15234;

3-18-77
Housing Assistance Payments Pro-

gram, new construction; comments
15233; 3-18-77
Public housing agencies, tax exemp-

tion of obligations; comments by
15232; 3-18-77
INTERIOR DEPARTMENT

Fish and Wildlife Service—

Critical habitat determinations; six
butterflies and two plants; com-
ments by 4-8-77.... 7972; 2-8-77

Endangered status and critical habi-
tat; giant anole; comments by 4-
@S L srinsesoisnnensisres 2101; 1-10-77

Endangered status and critical habitat;
St. Croix ground lizard; comments
by 4-8-77.............. 2102; 1-10-77

Indian Affairs Bureau—

Grand River Ottawa Indians, prepara-
tion of role to be used to distribute
judgement funds; comments by 4—
L i e o R 13123; 3-9-77

Land Management Bureau—

Surface Management of public land
under U.S. mining laws; procedures
to minimize adverse environmental
impacts; comments extended to 4

A 9039; 2-14-77
[First published at 41 FR 53428,
Dec. 6, 1976)

Surface management; environmental
impacts from nfining operations;
meetings; comments by 4-5-77,

12071; 3-2-77

Surface management of public land
under U.S. mining laws; comment
period extended to 4-5-77.

13567; 3-11-77
[First published at 41 FR 53428,
Dec. 6, 1976]
National Park Service—

Single family noncommercial resi-
dential property; conveyance of
freehold and leasehold interests on
NPS system lands; comments by

B=3-T77...coviieran. 8386; 2-10-77
[First published at 42 FR 812,
Jan. 4, 1977]

LABOR DEPARTMENT
Occupational Safety and Health
Administration—

Machinery and machine guarding; re-
quest for information and notice of
public meetings; comments by 4-
7-77.

1742; 1-7-77, 1806; 1-7-77
TRANSPORTATION DEPARTMENT
Coast Guard—

Vessel traffic systems; proposed
Prince William Sound Vessel Traffic
Service; comments by 4-6-77.

7164; 2-7-77
Federal Aviation Administration—

Airworthiness directive for Messer-
schmitt-Bolkow-Blohm (MBB) heli-
copters; comments by 4-4-77.

9681; 2-17-77

Federal airway, Tenn.; alteration; com-
ments by 4-4-77.. 12190; 3-3-77

Federal airway segment, Fla.; designa-
tion; comments by 4-4-77.. 12190;

3-3-77

Jet route, Calif.; alteration; com-
ments by 4-4-77.12191; 3-3-77

McDonnell Douglas Model DC-10-
10F and -30F airplanes; airworthi-
nass directives; comments by 4-
6-77...cccccrveer.... 13302; 3=-10-77

Regulatory review program; com-
ments by 4-8-77.. 14885; 3-17-77
[First published at 42 FR 3863,

Jan. 21, 1977]

Transition area in Wilson, N.C.; com-

ments by 4-4-77.. 9683; 2-17-77
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National Highway Traffic Safety
Administration—
1981-84 Passenger car; average fuel
economy standards; comments by

A=T=T7 o cciacrvnnn 10321; 2-22-77

VETERANS ADMINISTRATION
Fiduciary activities; competency deter-
minations; due process; comments
UV B 2 s 12202; 3-3-77

Next Week's Meetings

AGRICULTURE DEPARTMENT
Agricultural Marketing Service—
Shippers Advisory Committee, Lake-
land, Fla.: (open), 4-5-77.. 15356;
3-21-77
[First published at 42 FR 12897
Mar. 7, 1977]
Animal and Plant
Service—
Pseudorabies Conference; Ames, lowa
(open), 4-4 and 4-5-77.... 14136;
3-15-77

Health Inspection

Forest Service—
Grazing livestock on National Forest
System lands, meeting, Sait Lake
City, Utah (open), 4-8-77.
13565; 3-11-77
ARTS AND HUMANITIES, NATIONAL
FOUNDATION
Federal Graphics Evaluation Advisory
Panel, Washington, D.C. (open with
restrictions), 4-6-77............. 13868;

Literature Advisory Panel, Minneapolis,
Minn. (partially closed), 47 thru 4—
9-77... . 15981; 3-24-77

Public Programs Pancl Washington, D.C.
(closed), 4-6-77 and 4-7-77.

13359; 3-10-77

Research Grants Panel Advisory Commit-
tee, Washington, D.C. (closed), 4-4

13099; 3-8-77
[First published at 42 FR 10908,

Feb. 24, 1977]

Theatres Advisory Panel,

D.C. (closed), 4-3~77............

Washington,
13868;

Visual Arts Advisory Panel, Washington,
D.C. (closed), 4-5-77............ 13869;

CIVIL RIGHTS COMMISSION
Colorado Advisory Committee, Denver,
Colo. (open), 4-9-77............ 15943;
3-24-77
Connecticut Advisory Committee, Middle-
town, Conn. (open), 4-7-77.
13573; 3-11-77
Delaware Advisory Committee, Wilming-
ton, Del. (open), 4-8-77...... 14896;
3-17-77
Ilinois Advisory Committee, Chicago,
Ill. (open); 4-4-77.. 14896; 3-17-77
COMMERCE DEPARTMENT
Domestic and International Business
Administration—
Commerce Technical Advisory Board,
Washington, D.C. (open), 4-6 and
Y o S 14765; 3~-16-77
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Electronic Instrumentation Technical
Advisory Committee, Washington,
D.C. (partially open), 4-5-77.

14763; 3-16-77

Management -Labor Textile Advisory
Committee, Washington, D.C. (open
with restrictions), 4-7-77.

15721; 3-23-77
[First published at 42 FR 13040,
Mar. 8, 1977]

Numerically Controlled Machine Tool
Technical Advisory Committee,
Washington, D.C. (open), 4-6-77.

14764; 3-16-77
National Oceanic and Atmaospheric
Administration—

Gulf of Mexico Fishery Management
Council, Scientific and Statistical
Committee, Biloxi, Miss. (open with
restrictions), 4-5 thru 4-8-77.

13859; 3-14-77
CONSUMER PRODUCT SAFETY
COMMISSION
Miniature Christmas Tree Lights, Intent
to Initiate Standards Development,

Bethesda, Md. (open), 4-7-77.

14765; 3-16-77
DEFENSE DEPARTMENT
Air Force Department—

Scientific Advisory Board, Eglin AFB,

Fla. (closed), 46 and 4-7-77.
14767; 3-16-77
Office of the Secretary—

Armed Forces Epidemiological Board,
Subcommittee on Disease Control
(polio), Washington, D.C. (open),
BT =TT . cerinirsssnnnn 15456; 3-22-77

Chemical Propulsion Advisory Com-
mittee, John F. Kennedy Space

Center, Fla. (open with restric-
tions), 4-5 thru 4-7-77.... 13338;
3-10-77

Defense Intelligence Agency Scientific
Advisory Committee, Washington,
D.C. (closed), 4-4 and 4-5-77.

10886; 2-24-77

Defense Intelligence Agency Scientific
Advisory Committee, Rosslyn, Va.
(closed), 4-6-77.. 12246; 3-3-77

Defense Intelligence School Board of
Visitors, Washington, D.C. (closed),
4-6 thru 4-8-77.. 13578; 3-11-77
[First published at 42 FR 10886,
Feb. 24, 1977)

Electron Devices Advisory Group, New
York, N.Y. (closed), 4-5-77.

13340; 3-10-77
Wage Committee, Washington, D.C.
(closed), 4-5-77.. 9200; 2-15-77
ELECTRONIC FUND TRANSFERS,
NATIONAL COMMISSION
Meeting, Washington, D.C. (open with
restrictions), 4=7-77.............. 15761;
3-23-77
ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION
Enhanced Oil Recovery Workshop,
Bartlesville, Okla. (open), 4-5 and 4—
- 527 B S T 13044; 3-8-77
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Liquid Metal Fast Breeder Reactor
(LMFBR) Steering Committee, Wash-
ington, D.C. (open with restrictions),
4-5 and 4-6-77.... 15360; 3-21-77

ENVIRONMENTAL PROTECTION AGENCY

Ad Hoc Study Group on Recombinant

DNA Activities, Washington, D.C.
(open), 4-5 and 4-6-77........ 14769;
3-16-77

Science Advisory Board's Environmental
Health Advisory Committee; Arlington,
Va. (open), 4-7-77.. 15123; 3-18-77
FEDERAL COMMUNICATIONS
COMMISSION
Industry Advisory Committee, Washing-
ton, D.C. (open), 4-7-77........ 14770;
3-16-77
FEDERAL ENERGY ADMINISTRATION
Food Industry Advisory Committee, Wash-
ington, D.C. (open), 4-4-77.
15113; 3-18-77
FEDERAL POWER COMMISSION
Gas Policy Advisory Council, Washington,
D.C. (open), 4-7-77...... . 13153;
3-9-77
FEDERAL PREVAILING RATE ADVISORY
COMMITTEE
Meeting, Washington, D.C. (closed), 4-
7-77... 15755; 3-23-77
FEDERAL REGISTER "OFFICE
“Federal Register—What it is and how
to use it"” Workshop, Honolulu, Hawaii
(reservations required), 4-6-77.
13166; 3-9-77
FINE ARTS COMMISSION
Meeting, Washington, D.C. (open), 4-
B T st Tiestes 33973532177
FOREIGN CLAIMS SETTLEMENT
COMMISSION
Hungarian Claims, Washington, D.C,
(open), 4-7-77...... 14784; 3-16-77
HEALTH, EDUCATION, AND WELFARE
DEPARTEMNT
Alcohol, Drug Abuse and Mental Health
Administration—
Biological Sciences Training Review
Committee; Rockville, Md. (partially
open), 4-3-77.... 11887; 3-1-77
Psychological Sciences Fellowship Re-
view Committee; Rockville, Md.
(paritally open), 4-7 thru 4-9-77.
11887; 3-1-77
Education Office—
Bilingual Education National Advisory
Council; New Orleans, La. (open),
4-3 thru 4-6-77.. 15144; 3-18-77
Career Education National Advisory
Council, Washington, D.C. (open),
4-5 and 4-6-77.. 14927; 3-17-77
Welfare Reform Consulting Group,
Washington, D.C. (open), 4-8-77.
15145; 3-18-77
Women's Educational Programs, Na-
tional Advisory Council on; Wash-
ington, D.C. (open), 4-4 thru 4-
5-77 .. 15145; 3-18-77

Food and Drug Mmlnistraﬁon—
Anti-Infectious Agents Advisory Com-
mittee, Rockville, Md. (open), 44
14175; 3-15-77 !

and 4-5-77........




Cardiovascular Device Classification
Panel, Washington, D.C. (open), 4—
4-77..eee..... 14175; 3-15-77

Dental Devices Classification Panel,
Washington, D.C. (open), 4-4 and
4-5-77................ 14174; 3-15-77

Miscellaneous Internal Drug Products
Panel, Rockville, Md. (open), 4-3
and 4-4-77.......... 15471; 3-22-77
[First published at 42 FR 14175,

Mar, 15, 1977] !
Health Resources Administration—

U.S. National Committee on Vital and
Health Statistics, Washington, D.C.
(open), 4-5 and 4-6-77.... 12925;

3-7-77
National Institutes of Health—

Clinical Trials Review Committee,
Bethesda, Md. (partially open), 4-3
and 4-4-77. ... 10900; 2-24-77

Cytology Automation Committee,
Bethesda, Md. (open and closed),
4-6 and A-7-77.. 13603; 3-11-77

Drug Development Committee, Be-
thesda, Md. (open and closed), 4~
677 ciiariiiinn 13603; 3-11-77

Mental Retardation Research Com-
mittee, Bethesda, Md. (open), 4-7
thru 4-9-77..__... 12926; 3-7-77

National Advisory Council on Exten-
sion and Continuing Education,
Houston, Tex. (open), 4-6 and 4-
7 o (TR M N oA 13605; 3-11-77

Selection of Director, National Cancer
Program and National Cancer Insti-
tute Ad Hoc Search Committee,
Washington, D.C. (open with re-
strictions), 4-7-77............ 15756;

3-23-77

Sickle Cell Centers (CSCC) Ad Hoc
Review X Committee, Bethesda,
Md. (open), 4-4 and 4-5-77.

12927; 3-7-77
Office of the Secretary—

Protection of Human Subjects of Bio-
medical and Behavioral Research
National Commission, Bethesda,
Md. (open), 4-8 and 4-9-77.

15468; 3-22-77

Student Financial Assistance Study
Group (open with restrictions), 4-5
and 4-6-77........ 14927; 3-17-77

INTERIOR DEPARTMENT

Bonneville Power Administration—

Electrical Service to Northwest Alloys
Magnesium Plant, Colville City Hall,
Washington (open), 4-6-77.

12481; 3-4-77
Land Management Bureau—

Grazing administration and trespass,
meeting, Salt Lake City, Utah
(open), 4-8-77.... 13567; 3-11-77

National Park Service—

Gateway National Recreation Area Ad-
visory Commission, Newark, N.J.
(open with restrictions), 4-4-77.

14183; 3-15-77
Office of the Secretary—

Oil Shale Environmental Advisory
Panel, Denver, Colo. (open with
restrictions), 4-6-77 ... 14184;

© 3-15-77

REMINDERS—Continued

JUSTICE DEPARTMENT

Law Enforcement Assistance
Administration—

Law Enforcement and Criminal Justice
*National Institute Advisory Com-
mittee, Arlington, Va. (open), 4-6
and 4-7-77.......... 15474; 3-22-77

LABOR DEPARTMENT

Occupational Safety and Health
Administration—

Occupational Safety and Health, Sub-
groups on Standards and Policy/
Budget National Advisory Commit-
tee, Washington, D.C. (open), 4-
577 14184; 3-15-77

Occupational Safety and Heaith Na-
tional Advisory Committee; Sub-
group on Policy/Budget, Washing-
ton, D.C. (open), 4-6-77.... 13612;

3-11-77

NATIONAL AERONAUTICS AND SPACE

ADMINISTRATION
Ocean Dynamics Advisory Subcommittee
of the Applications Steering Commit-
tee, Rockville, Md. (open with restric-
tions), 4-4 and 4-5-77 14935;
3-17-77

NATIONAL SCIENCE FOUNDATION

Science and Technology Committee for
the Science Information Task Force,
Palo Alto, Calif. (open), 4-7-77.

15377; 3-21-77

NUCLEAR REGULATORY COMMISSION

Advisory Committee on Reactor Safe-
guards, Washington, D.C. (partially
closed), 4-7 thru 4-9-77. .. 15991;

3-24-77

Advisory Committee on Reactor Safe-
guards Subcommittees on Regulatory
Activities and Electrical Systems Con-
trol and Instrumentation, Washington,
D.C. (open and closed), 4-6-77.

15381; 3-21-77

Reactor Safeguards Advisory Committee,
Washington, D.C. (partially open), 4-7
thru 4-9-77.. ... 15761; 3-23-77

SMALL BUSINESS ADMINISTRATION

Boise District Advisory Council, Boise,

Idaho (open), 4-4-77... . ... 13890;

3-14-77

Columbia District Advisory Council,

Columbia, S.C. (open), 4-7-77.

15392; 3-21-77

Houston District Advisory Council, Hous-

ton, Tex. (open), 4-7-77...... 15392;

. 3-21-77

Little Rock District Advisory Council,

Little Rock, Ark., 4-7-77.... .. 15484;

3-22-77

Lubbock District Advisery Council, Lub-

bock, Tex. (open), 4-8-77.... 15392;

3-21-77

Providence District Advisory Council,
Providence, R.l. (open), 4-4-77.

14944; 3-17-77

Richmond District Advisory Council,

Richmond, Va. (open), 4-7 and 4-

8-77.. i 15393; 3-21-77

STATE DEPARTMENT

Office of the Secretary—

Fine Arts Advisory Committee, Wash-

ington, D.C. (open), 4-7-77.
15764; 3-23-77
Foreign Relations of the U.S. Advisory ~
Committee, Washington, D.C.
(open), 4-8~77.. 15764; 3-23-77
International Law Advisory Commit-
tee, Washington, D.C. (open), 4-
8-77.corvireirniane.. 15764; 3-23-77
Law of the Sea Advisory Committee,
Washington, D.C. (open), 4-7-77.
15764; 3-23-77
Overseas Schools Advisory Commit-
tee, Washington, D.C. (open), 4-
- ] PSS 15764; 3-23-77
Private International Law Advisory
Committee, Washington, D.C.
(open), 4-8-77.. 15764; 3-23-77
Transnational Enterprises Advisory
Committee, Washington, D.C.
(open), 4-8-77.. 15764; 3-23-77

TELECOMMUNICATIONS POLICY OFFICE

Electromagnetic Radiation Management
Advisory Council, Washington, D.C.
(open), 4-6-77...... 14944; 3-17-77

TREASURY DEPARTMENT

Alcohol, Tobacco and Firearms Bureau—
Explosives Tagging Advisory Commit-
tee, Washington, D.C, (closed), 4~
S5=77.oiiiiiirisininnnr, 13100; 3-8-77
Office of the Secretary-—
Private Philantropy and Public Need
Advisory Committee, Washington,
D.C. (open), 4-7-77...... ... 15486;
3-22-77

VETERANS ADMINISTRATION

Central Office Education and Training
Review Panel, Washington, D.C. (open
with restrictions), 4-5-77. ... 11091;

2-25-77

Station Committee on Educational Al-

lowances; San Diego, Calif. (open),

4-4-T77. ..cooa... 15164; 3-18~-77
Wage Committee, Washington, D.C.
(closed), 4-7.......... 14800; 3-16-77

Next Week’s Public Hearings

ENVIRONMENTAL PROTECTION AGENCY

Water pollution; general pretreatment
regulations, San Francisco, Calif.
(open), 4-7-77........ 13843; 3-14-77

FEDERAL ENERGY ADMINISTRATION

Oil import regulations, Washington, D.C.,
AB=T7 ..o arearernrann 15317; 3-21-77

HEALTH, EDUCATION, AND WELFARE

DEPARTMENT
Office of the Secretary—

Protection of Human Subjects Na-
tional Commission; Institutional
Review Board performance,
Chicago, ., 4-5-77.......... 15468;

3-22+77
[First published at 42 FR 6641,
Feb. 3, 1977)
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REMINDERS—Continued

Student Financial Assistance Study
Group, Atianta, Ga. (open), 4-
4-TT ey Frbrii 14927; 3-17-77
INTERNATIONAL TRADE COMMISSION
Low carbon ferrochromium, Pittsburgh,
Pa. (open), 4-5-77..13609; 3-11-77
TRANSPORTATION DEPARTMENT
Federal Railroad Administration—
Applications for financial assistance
under Railroad Revitalization and
Regulatory Reform Act, evaluations
standards; Washington, D.C.
(open), 4-5-77.. 15084; 3-18-77

List of Public Laws

This is a continuing numerical listing of
public bills which have bocome law, together
with the Iaw number, the title, the date of
approval, and the U.S. Statutes citation, The
list s kept current In the Frommatl Rrorsres
and coples of the laws may be obtained from
the U.S. Government Printing Oftice,

H R R b ety Pub. L. 95-15
To rescind certain budget authority
recommended in the message of the
President of January 17, 1977 (ll. Doc.
95-48), transmitted pursuant to the
Impoundment Control Act of 1974.
(Mar. 25, 1977; 91 Stat. 26). Price: $.35.
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presidential documents

Title 3—The President
PROCLAMATION 4494

National Farm Safety Week, 1977

By the President of the United States of America

A Proclamation
»

Many of the men and women who founded our nation were farmers, and farmers
were a major factor in turning this land from a wilderness to a great and productive
nation. As we enter our third century, the majority of our people no longer live on
farms, but each farmer and farm worker has a more vital role than ever before in our
common welfare, Not only our own people in cities and towns, but millions of others
around the world, depend on the food and fiber produced on America’s farms,

Every year hundreds of thousands of farm and ranch residents suffer unnecessary
injury, and sometimes disability and death, from accidents on the farm. The dollar
loss is great, but the cost in human suffering is cven greater, We have already done
much to make agriculture safer, but we can do more. With a new awareness of the
importance of farm safety we can insure that the equipment and chemicals used on
the farm are safe for both farmer and consumer,

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of
America, do hereby designate the week of July 25 through July 31, 1977, as National
Farm Safety Week. I urge all who live and work on the nation’s farms and ranches
to commit themselves to safe conduct in all activities. Further, I urge all who work with
and serve agricultural producers to assist and support them in this effort in every
possible way.

IN WITNESS WHEREOF, I hereunto set my hand this twenty-eighth day of
March, in the year of our Lord nineteen hundred seventy-seven, and of the Inde-
pendence of the United States of America the two hundred and first.

rney (ZA

[FR Doc.77-9624 Filed 3-28-77;3:07 pm]
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THE PRESIDENT
Executive Order 11979 . March 28, 1977

National Commission on the Observance of International Women's Year, 1975

By virtue of the authority vested in me by the Constitution and statutes of the
United States of America, and as President of the United States of America, in
accord with Section 2 of the Act approved December 23, 1975, to direct the National
Commission on the Observance of International Women's Year, 1975, to organize
and convene a National Women’s Conference, and for other purposes (Public Law
94-167, 89 Stat. 1003), and in order to increase the number of members on the
Commission, it is hereby ordered that Section 1(b) of Executive Order No. 11832, as
amended by Executive Order No. 11889, is amended to read as follows:

“(b) The Commission shall consist of not more than 45 members to be appointed
by the President from among citizens in private life, except that not more than 10
members may be officials of State or local governments. The President shall designate
the presiding officer, who may designate from among the members of the Commission
as many vice presiding officers as necessary.”.

orny (ZA

Tae Warre House,
March 28, 1977.

[FR Doc.77-9712 Filed 3-29-77;11:58 am)
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THE PRESIDENT 16773
Executive Order 11980 » March 29, 1977

National Commission on the Observance of International Women's Year, 1975
By virtue of the authority vested in me by the Constitution and statutes of the
United States of America, and as President of the United States of America, Section

1(b) of Executive Order No. 11832, as amended, is further amended by substituting
*42 members to be appointed” for *45 members to be appointed”.

=z (ZA

Tae Warre House,
Mareh 29, 1977,

[FR Doc.77-9713 Filed 3-29-77:11:59 am]
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rules and requlations

REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C, 1510,
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-

TABLES, NUTS), DEPARTMENT OF
AGRICULTURE
[Amdt. 3]

PART 971—LETTUCE GROWN IN LOWER
RIO GRANDE VALLEY IN SOUTH TEXAS

Handling Regulation

AGENCY: Agricultural Marketing Serv-
ice, USDA.

_ ACTION: Final rule,

SUMMARY: This amendment relieves
on March 27, 1977, the Sunday pack-
aging prohibition. The further prospect
of rain, reduced supplies, and good mar-
ket demand have prompted the South
Texas Lettuce Committee to request re-
lief from the Sunday packaging pro-
hibition to allow the industry sufficient
operating time to satisfy existing and
prospective orders for lettuce.

EFFECTIVE DATE: March 27, 1977.

FO%TFURTHER INFORMATION CON-
TACT:

Charles R. Brader, Deputy Director,
Fruit and Vegetable Division, AMS,
U.S. Department of Agriculture, Wash-
iar;%tson, D.C. 20250. Phone: (202) 447~

SUPPLEMENTARY INFORMATION:
Marketing Agreement No. 144 and Order
No. 971 regulate the handling of lettuce
grown in the Lower Rio Grande Valley
in South Texas. This program is effec-
tive under the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.). The South Texas
Lettuce Committee, established under the
order, is responsible for local adminis-
tration of the program.

The committee reports that the lettuce
deal in the production area is nearing
completion. There is the further prospect
of rain, supplles are short, and market
demand Is good. For these reasons, the
committee has requested relief from the
regulation’s prohibition against Sunday
packaging of lettuce, in order to allow
the industry sufficient packaging time to
satisfy existing and prospective orders
for lettuce,

Findings. (a) It Is hereby found that
this amendment to the handling regula-
tion, as set forth, will tend to effectuate
the declared policy of the act.

(b) It is hereby found that it is im-
bractical and contrary to the public in-
terest to give preliminary notice, or to
engage in public rulemaking procedure,
and that good cause exists for not post-

poning the effective date of this amend-
ment until 30 days after publication in
the FeoeraL RecisTER (6 US.C. 553) in
that (1) this amendment must become
effective immediately if producers are to
derive any benefits therefrom, (2) com-
pliance with this amendment will not
require any special preparation on the
part of handlers, and (3) this amend-
ment relieves restrictions on the han-
dling of lettuce grown in the production
area.
REGULATION, AS AMENDED

In § 971317 (41 FR 51388; 42 FR 3626,
8361) the introductory paragraph is
hereby amended by adding the following
thereto:

§971.317 Handling regulation.

* * * and also except that the prohibi-
tion against the packing of lettuce on
Sundays shall not apply on March 27,
1977.

- - » . »

(Secs, 149, 48 Stat. 31, as amended (7 US.C,
601-674).)

Effective date, Dated March 24, 1977,
to become effective March 27, 1977.
CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.
[PR Doo.77-0433 Plled 3-20-77;8:45 am|

CHAPTER  XIV—COMMODITY CREDIT
CORPORATION, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

[CCC Grain Price Support Regs., 1976 Crop
Corn Supplement, Amdt, 1]

PART 1421—GRAINS AND S'MILARLY
HANDLED COMMODITIES
1976 Crop Corn Loan and Purchase
Program
Correction

In FR Doc, 77-5264 appearing at page
10301 in the issue for Tuesday, February
22, 1977, in § 1421.113 (a) in the listings
under Iowa, Union County now reading
“1.53" should read “1.51".

[CCC Grain Price Support Regulations, 1976
Crop Sorghum Supplement, Amdt. 1)

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

1976 Crop Sorghum Loan and Purchase
Program, Correction

In FR Doc. 42-10308 of February 22,
1977, paragraph (a) of § 1421.237 for the

State of South Dakota is corrected by re-
placing the county loan rate appearing
on page 10308 for Yankton with $2.40 and
by inserting $2.36 for all other counties.

Effective date: March 30, 1977.

Signed at Washington, D.C,, on March
23, 1971,
Vicror A. SENECHAL,
Acting Executive Vice President,
Commodity Credit Corporation,

| FR Doc.77-8528 Plled 3-20-77;8:45 am)

Title 19—Customs Duties

CHAPTER II—INTERNATIONAL TRADE
COMMISSION

PART 201—RULES OF GENERAL
APPLICATION

Notification to Other Federal xency of
Matter Within Its Jurisd

AGENCY: United States International
Trade Commission.

ACTION: Final rule.

SUMMARY: This rule establishes a
standard procedure for the Commission
to follow in determining whether to
notify another Federal agency of a mat-
ter that may fall within the jurisdiction
of that agency. At present no standard
procedure exists and the Commission
determines on a case-by-case basis
whether to give such notification. The
proposed procedure would provide for
the routine handling of those determina-
tions in an expeditious manner without
disturbing existing investigations.

EFFECTIVE DATE: April 29, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Jeffrey M. Lang, (202) 523-0321.

SUPPLEMENTARY INFORMATION:
Several comments on the proposed rule
were received and were considered in
the decision to issue a rule in this mat-
ter. The comments filed make three rele-
vant suggestions, as follows:

(1) Two commenters suggest that if
the Commission has reason to believe
that the subject matter of & Commission
investigation falls within & statute that
is under another agency's Jurisdiction,
the Commission should stop (or not
start, as the case may be) its investiga-
tion.

(2) One commenter suggests that the
proposed rule, if issued, clearly be made
to apply before an investigation begins.

(3) One commenter suggests that
when the “reason to believe" is the Com-
mission’s own idea (as opposed to a sug-
gestion made by others), the “sugges-
tion” process should be dispensed with,
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and the Commission should simply notify
the appropriate agency.?

The Commission has decided not to
accept the first of these sugrestions, Nei-
ther of the statutory “notification” pro-
vislons requires cessation of Commission
activity in any investigation.* These pro-
visions, sections 201(b)(6) and 337(b)
(3), require only notification. In a proper
case the Commission is free to suspend
& section 337 investigation (see sec.
337(b) (1)), but suspension should not
be, and is not, required. nor should it be
mentioned in this rule?

The Commission has decided to apply
the proposed rule before, as well as dur-
ing, investigations to which it applies.
This extension of the power to notify is
reasonably necessary to carry out the
functions prescribed by section 334 of
the Tariif Act of 1930, to cooperate with
other agencies of the government. More-
over, in some cases the need to notify will
be obvious. In this situation, the Com-
mission ought to be able to make notifi-
cation on {ts own motion. Appropriate
changes have been made in the final
rule to implement these ideas. Varlous
technical and minor changes have also
been made in the final rule. This regu-
lation is effective April 29, 1977.

Pursuant to section 335 of the Tariff
Act of 1930, as amended (72 Stat. 680;
18 US.C. 1335), section 337(b)(3) of
Tariff Act of 1930, as amended (88 Stat.
2054; 19 U.S.C. 1337(b) (3)), section 334
of the Tariff Act of 1930, and section

201(b) (6) of the Trade Act of 1974 (88.

Stat. 2013; 19 U.S.C. 2251(b)(6)), the
Commission proposes to amend Title 19,
Part 201, of the Code of Federal Regula-
tions by adding & new §201.4(d), as
follows:

£201.4 Performance of functions.

(d) Presentation of matter that may
come within the purview of other laws,
Whenever any party or person, including
the Commission staff, has reason to be-
lieve that (1) a matter under investiga-
tion pursuant to section 337 of the Tariff
Act of 1930, as amended, or (2) in the
course of an investigation under section
201 of the Trade Act of 1974 (Pub, L., 93~
618), circumstances causing Increased
imports may come within the purview
of another remedial provision of law not

1 The comment of the National Onlon Asso-
clation was considered, even though it was
received later than the deadline for comments
set forth In the notice of proposed rulemak-
ing. However, this comment concerns & nume-
ber of general matters which do not relate
to the proposed rule, and is not discussed
further here.

Investigation No. 837-TA-23, Certaln
Color Television Recelvers (order denying
motion to terminate Issued November B8,
1976, and opinion re same, issued Decem-
ber 20, 1076). Meico Sales, Inc, v. ITC, Civil
Actlon No, 76-1032, D.D.C. (decided by opin-
fon from the bench, November 8, 1976).

*The Federal Trade Commission nsserts
that the law alm requires cessation of a seo.
201 investigations when “notification™ |Is
appropriate. See FIC letter-comment re-
celved Feb, 3, 1977, at footnote**, p, 1. The
FTC provides no basals for thls view, and the
Commission finds none.

RULES AND REGULATIONS

the basis of such Investigation, including
but not limited to the Antidumping Act,
1921, or sections 303 or 337 of the Tariff
Act of 1930, as amended, then the party
or person may file a suggestion of noti-
fication with the Commission that the
appropriate agency be notified of such
matter or circumstances, together with
such information as the party or person
has available. The Commission Secretary
shall promptly thereafter publish notice
of the filing of such suggestion and in-
formation, and make them available for

on and copyving to the extent
permitted by law. Any person may com-
ment on the suggestion within 10 days
after the publication of said notice.
Thereafter, the Commission shall deter-
mine whether notification is appropriate
under the law and, if so, shall notify the
appropriate agency of such matters or
circumstances. The Commission may at
any time make such notification in the
absence of a suggestion under this rule
when the Commission has reason to be-
lieve, on the basis of information before
it, that notification is appropriate under
law.

Issued: March 24, 1977,
By order of the Commission,

Kexnerit R. MasoN,
Secretary.

[FR Doc.77-8380 Filed 3-20-77;8:45 am|

Title 22—Foreign Relations

CHAPTER II—AGENCY FOR INTERNA-
TIONAL DEVELOPMENT, DEPARTMENT
OF STATE

PART 207—LIMITATION ON THE EM-
PLOYMENT OF THIRD COUNTRY NA-
TIONALS FOR CONSTRUCTION WORK
FINANCED FROM UNITED STATES FOR-
EIGN ASSISTANCE FUNDS

Revocation

Pursuant to the Deputy Administra-
tor's action of January 19, 1977, 22 CFR
Part 207 is revoked.

Effective date, This change is effective
March 21, 1977.
Dated: March 21, 1977.

Jons F. OWENS,

Acting Assistant Administrator

Jor Program and Management
Services..

| FR Doc.77-9410 Flled 3-20-77;8:45 am|

Title 37—Patents, Trademarks and
Copyrights

CHAPTER 1I—COPYRIGHT OFFICE,
LIBRARY OF CONGRESS

|Docket RM 76-1; Rules Doc, B]
PART 201—GENERAL PROVISIONS

Filing of Agreements Between Copyright
Owners and Public Broadcasting Entities

AGENCY: Library of Congress, Copy-
right Office.
ACTION: Final Regulation.

SUMMARY: This regulation opens the
public records of the Copyright Office to
the filing of agreements between public

broadcasting entities and certain copy-
right owners, and establishes the formal
requirements governing the nature of the
document to be filed. The regulation s
intended to implement sections 118(b)
(2) and 118(e) (1) of Pub, L, 94-553 (90
Stat. 2541), the Act for General Revision
of the Copyright Law.

EFFECTIVE DATE: This regulation
takes effect on April 29, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Larry M. Schultz, Information Special-
ist, U.S, Copyright Office, Library of

Congress, Washington, D.C. 20559
(703-557-8700) . .
SUPPLEMENTARY INFORMATION:

On November 15, 1976 & proposal was
published in the Peperarn REeGISTER {0
adopt & new reguiation § 201.9 pertain-
ing to the filing of agreements between
copyright owners and public broadecast-
ing entities, 41 FR 50300. The proposed
regulation was designed to implement:
section 118(b) (2) of Pub, L. 94-553,
under which license agreements between
one or more owners of copyright in pub-
lished nondramatic musical works and
published pictorial, graphic, and sculp-
tural works, and one or more public
broadcasting entities, are to be given
effect in lieu of any determination by the
Copyright Royalty Tribunal established
under the new law, provided that “copies
of such agreements are filed in the Copy-
right Office within thirty davs of execu-
tion in accordiince with regulations that
the Register of Copyrights shall pre-

* scribe’; and section 118(e) (1) of that

law, under which terms and rates of
royalty payments agreed to among own-
ers of copyright in nondramatic literary
works and public broadcasting entities
are to be effective “upon filing in the
Copyright Office, in accordance with reg-
ulations that the Register of Copyrights
shall prescribe.”

A number of comments were received
in response to the proposed regulation.
Several comments raised questions or
made suggestions that warranted
changes from the proposed regulation,

A discussion of the major substantive
comments received follows:

1. The Authors League of America,
Ine, the Association of American Pub-
lishers, and the Public Broadcasting
Service all expressed concern that be-
cause proposed §201.9(a) referred in
general terms to “leenses and other
agreements pertaining to terms and rates
of royalty payments negotiated between
one or more copyright owners and one or
more public broadcasting entities.” the
regulation might be interpreted to re-
quire the recording of every individual
license between a single owymer of copy-
right in & nondramatic literary work and
a single public broadcasting entity.

The parties asserted that section 118
(e) (1) of the Act does not in language
or in purpose require recordation of in-
dividual licenses for public broadcast
use of nondramatic literary works, and
that section 118(e) (1) was di to
provide a record of terms and rates
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agreed to among groups of copyright
owners in nondramatic literary works
and public broadcasting entities for pur-
poses of the antitrust exemption con-
talned in that section. The parties also
noted that proposed §201.9(a) might
encompass agreements related to sub-
ject matter (eg. dramatic works) fall-
ing entirely outside of section 118 of the
new law.

Proposed § 201.9 was Intended only to
open the records of the Copyright Office
to the recording of documents, and to
establish the formal requirements con-
cerning the nature of the documents
submitted. It was not intended to require
the recording of any document, or to de-
termine what documents are required to
be filed under the conditions of the Act.
These are matters established by section
118 of the Act itself, In consideration of
the comments referred to, § 201.9(a) has
been changed to replace the blanket ref-
erence to “licenses and other agree-
ments * * *” quoted above with lan-
guage conforming to paragraphs (b)
and (e) (1) of section 118 of the Act.
Whether any particular agreement must
be recorded as a condition to its taking
effect will remain & matter for applica-
tion of the statute,

Together with this change, we have
added & new paragraph (iv) to §201.9
{a). This paragraph requires that doc-
uments submitted for recording under
section 118 be so identified, In order to
enable the Office to catalog these docu-
ments separate from other recorded
pPapers,

2. Several comments urged deletion of
the proposed requirements (§201.9(a)
(1)) that the original instrument be
submitted for recording unless it is “not
available” and the submitted copy is
accompanied by an “explanation” of the
fallure to supply an original. After fur-
ther consideration of the reference to
filing “copies” in section 118(b)(2) of
the Act and the general recording pro-
visions of section 205 we have decided
to omit these requirements, However,
where a copy Is submitted in lieu of an
original & certification that it is a true
copy will still be required.

In a related vein, two comments sug-
gested that as there may be multiple
“originals™ of a document, references to
“the original” should be changed to “an
original”, The regulation has been mod-
ified to conform to this suggestion,

3. One comment raised the possibility
of confusion arising from the Act’s ref-
erence to “fillng” and the regulation’s
reference to “recording”. In order to
avold any such uncertainty, paragraphs
(w) and (c) of the regulation have been
revised to make it clear that submitted
documents will be filed in the records of
the Office upon their recordation,

4. One comment suggested that the
Copyright Office establish a regulation
under which remitters might obtain a
formal receipt for documents submitted
under proposed § 201.9 by accompanying
the submission with a self-addressed
posteard identifying the document. This
suggestion warrants consideration. How-
ever, it has Implications going beyond
the subject matter of the proposed reg-

RULES AND REGULATIONS

ulation and requires consideration of the
in-process systems to be developed by the
Office under the new Act. Accordingly,
action on this suggestion will be deferred.

5. One comment suggested that the
regulation expressly refer to agreements
negotiated between the parties’ “repre-
sentatives”. As section 118 of the Act
itself makes several references to “copy-
right owners” and “public broadcasting
entities” without expressly mentioning
their “representatives”, and as the regu-
lation does refer to the signatures of the
parties’ representatives, this modification
is considered unnecessary.

6. One comment suggested that pro-
posed § 201.9(a) (ifi), which required that
the documient submitted for recordation
“include any schedules, appendixes, or
other attachments referred to in the in-
strument as being a part of it”, be mod-
ifled “to the effect that * * * attach-
ments may be incorporated by reference
in the agreement so long as the attach-
ments are clearly identifled.” This sug-
gestion has not been adopted. Where &
schedule, appendix or similar attachment
is actually referred to in the document
as being a part of it, the recorded docu-
ment should include the schedule, ap-
pendix or attachment in order to provide
& record that is complete according to
its terms. However, where another in-
strument is merely “incorporated by ref-
erence” in the document submitted for
recording, Inclusion of that instrument is
not required.

In consideration of the foregoing, Part
201 of 37 CFR Chapter II is amended by
adding a new § 201.9 to read as follows:

§ 201.9 Recordation of agreements be-
tween copyright owners and public
broadeasting entities,

(a) License agreements voluntarily
negotiated between one or more owners
of copyright in published nondramatic
musical works and published pictorial,
graphic, and sculptural works, and one
or more public broadcasting entities, and
terms and rates of royalty payments
agreed to among owners of copyright in
nondramatic literary works and public
broadcasting entities, will be filed in the
Copyright Office by recordation upon
payment of the fee prescribed by this
section. The document submitted for
recordation shall meet the following
requirements:

(1) It shall be an original instrument
of agreement; or it shall be a legible
photocopy or other full-size facsimile re-
production of an original, accompanied
by a certification signed by at least one
of the parties to the agreement, or an
authorized representative of that party,
that the reproduction is a true copy;

(2) It shall bear the signatures of all
persons Identified as parties to the agree-
ment, or of their authorized agents or
representatives;

(3) It shall be complete on its face,
and shall include any schedules, appen-
dixes, or other attachments referred to
in the instrument as being pdrt of it; and

(4) It shall be clearly identified, in its
body or a covering transmittal letter, as
being submitted for recordation under
17T US.C. 118.
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(b) For a document consisting of six
pages or less covering no more than one
title, the basic recordation fee is $5 if
recorded before January 1, 1978 and $10
if recorded after December 31, 1977; in
either case an additional charge of 50
cents is made for each page over six
and each title over one.

(0) The date of recordation is the
date when all of the elements required
for recordation, including the prescribed
fee, have been received in the Copyright
Office. A document is filed in the Copy-
right Office and a filing in the Copyright
Office takes place on the date of recorda-
tion. After recordation the document is
returned to the sender with a certificate
of record.

(17 USLC. 207, and under the following sec-
tions of Title 17 of the United States Code
;loe?!lnle)n;.led by Pub. L. 84-553: §§ 118; 702;

Dated: March 23, 1977.

Barpana RINGER,
Register of Copyrights.
Approved:

Dawnier J. BOORSTIN,
Librarian of Congress.

{FR Doc.77-0503 Plled 3-20-77;8:45 am]

Title 40—Protection of Environment
CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER B—GRANTS AND OTHER
FEDERAL ASSISTANCE

[FRL 7056-4]
PART 33—SUBAGREEMENTS

Minimum Standards for Procurement
Under EPA Grants

On February 8, 1977, the Environ-
mental Protection Agency promulgated
interim regulations to incorporate mini-
mum standards for procurement under
EPA grants with a proposed effective
date of March 31, 1977 (42 FR 8089). By
this action, the effective date of the
interim Part 33 subagreement regula-
tions is changed to May 1, 1977,

Dated: March 24, 1977.

DoucLas CosTLE,
Administrator,

[FR Doc.77-9400 Flled 3-20-77:8:45 am]

SUBCHAPTER C—AIR PROGRAMS
[FRL 706-4]

PART 60—STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCES

" Region V Address; Correction

Section 60.4 paragraph (a) s corrected
by changing Region V (Illinois, Indiana,
Minnesota, Michigan, Ohio, Wisconsin) ,
1 North Wacker Drive, Chicago, Illinois
60606 to Region V (Ilinols, Indians,
Minnesota, Michigan, Ohio, Wisconsin),
230 South Dearborn Street, Chicago, I~
linois 60804.

Dated: March 21, 1977.

GEORGE R, ALEXANDER, Jr.,
Regional Administrator.

[FR Doc.77-8406 Piled 3-20-77;8:45 am|
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[FRL 706-2]

PART 60—STANDARDS OF PERFORM-
ANCE FOR NEW STATIONARY SOURCES

Delegation of Authority to the State of
Wisconsin

Pursuant to the delegation of author-
ity for the standards of performance for
new stationary sources (NSPS) to the

State of Wisconsin on September 28,

1976, EPA is today amending 40 CFR
60.4, Address, to reflect this delegation.
A Notice announcing this delegation is
published today, March 30, 1977, at 42
FR 16845 in this Feoeral Recister. The
amended § 60.4, which adds the address
of the Wisconsin Department of Natural
Resources to which all reports, requests,
applications, submittals, and communi~
cations to the Administrator pursuant to
this part must also be addressed, Is set
forth below.

The Administrator finds good cause for
foregoing prior public notice and for
making this rulemaking effective Im-
mediately in that it is an administrative
change and not one of substantive con-
tent, No additional substantive burdens
are imposed on the parties affected. The
delegation which is reflected by this ad-
ministrative amendment was effective on
September 28, 1976 and it serves no pur-
pose to delay the technical change of this
addition of the State address to the Code
of Federal Regulations.

This rulemaking is effective immedi-
ately, and is issued under the authority
of section 111 of the Clean Alr Act, as
amended. 42 U.S.C. 1857¢-6.

Dated: March 21, 1977.

GeoRGE R. ALEXANDER, Jr.,
Regional Administrator.

Part 60 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

1. In § 60.4 paragraph (b) Is amended
by revising subparagraph (YY), to read
as follows:

§ 604 Address,

‘b) L
(A)-(XX) ***
(YY) Wisconsin—
Wisconsin Department of Natural Resources,
P.O. Box T921, Madison, Wisconsin 63707,

[FR Doe,77-9404 Plled 3-20-77;8:45 am)

|FRL 700-5]

PART 61—NATIONAL EMISSION STAND-
:l'!‘?ss FOR HAZARDOUS AIR POLLUT-

Region V Address; Correction

Section 61.04 paragraph (a) is cor-
rected by changing Region V (Illinois,
Indiana, Minnesota, Michigan, Obhio,
Wisconsin), 1 North Wacker Drive, Chi-
cago, Nlinois 60606 to Reglon V (Illinols,
Indiana, Minnesota, Michigan, Ohio,
Wisconsin), 230 South Dearborn Street,
Chicago, Illinois 60604,

Dated: March 21, 1977.

GEORGE R. ALEXANDER,
Regional Administratlor.

|FR Doc.77-0407 Piled 3-29-77:8:45 am|
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[FRL 706-3]

PART 61—NATIONAL EMISSION STAND-
:zl‘l)'ss FOR HAZARDOUS AIR POLLUT-

Delegation of Authority to the State of
Wisconsin

Pursuant to the delegation of author-
ity for national emission standards for
hazardous air pollutants (NESHAPS) to
the State of Wisconsin on Seplember 28,
1976, EPA is today amending 40 CFR
61.04, Address, to refiect this delegation,
A Notice announcing this delegation is
published today March 30, 19877, at 42 FR
16845 in this Feoesar Recister. The
amended Section 61.04, which adds the
address of the Wisconsin Department of
Natural Resources to which all reports,
requests, applications, submittals, and
communications to the Administrator
pursuant to this part must also be ad-
dressed, is set forth below,

The Administrator finds good cause
for foregoing prior public notice and for
making this rulemaking effective immed-
iately in that it is an administrative
change and not one of substantive con-
tent. No additional substantive burdens
are imposed on the parties affected. The
delegation which is reflected by this ad-
ministrative amendment was effective on
September 28, 1976, and it serves no pur-
pose to delay the technical change of this
addition of the State address to the Code
of Federal Regulations.

This rulemaking Is effective immedi-
ately, and is issued under the authority
of section 112 of the Clean Air Act, as
amended, 42 U.S.C. 1857¢c-17.

Dated: March 21, 1977.

Georce R. ALEXANDER, Jr.,
Regional Administrator.

Part 61 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

1. In § 61.04 paragraph (b) is amended
by revising subparagraph (YY) to read
as follows:
£ 61.04 Address,

(b) L

(A)-(XX) * * *

(YY) Wisconsin—

Wisconsin Department of Natural Resources,
P.O. Box 7921, Madison, Wisconsin 53707,

[FR Do0.77-9406 Piled 3-20-77,8:45 am|

Title 41—Public Contracts and Property
Management

CHAPTER 7—AGENCY FOR INTERNA-
TIONAL DEVELOPMENT, DEPARTMENT
OF STATE

PART 7-6—FOREIGN PURCHASES
Subpart 7-6.51—U.S. Source Restric-
tions—Services

CONTRACTOR EMPLOYEES
Pursuant to the Deputy Administra-
tor's action of January 19, 1977, §7-
6.5101 is amended to revoke paragraph

VII. Contractor Employees in its en-
tirety.

Effective date: This change is effec-
tive March 21, 1977,

March 21, 1977.
Dated: March 21, 1877.

Jonn F, OWENS,
Acting Assistant Administrator
Jor Program and Manage-
ment Services.

| PR Doc.77-9400 Filed 3-20-77;8:45 am |

CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS

SUBCHAPTER D—PUBLIC BUILDINGS AND
SPACE

[FPMR Amdt, D-58)

PART 101-17—ASSIGNMENT AND
UTILIZATION OF SPACE

Subpart 101-17.2—Utilization of Space
RELINQUISHING ASSIGNED SPACE

This regulation increases the number
of days’ notice an agency must give GSA
before relinquishing assigned space,

: Section 101-17.204(a) is revised as fol-
OWS:

§ 101-17.204 Notice to GSA of relin-

quishment of assigned space.

(a) GSA shall be notified by an
agency occupying space assigned by GSA
at least 120 days prior to the date on
which the space, or portion thereof, will
no longér be needed. In no event, how-
ever, shall such notice be given less than
30 days prior to the date on which a lease
termination notice must be issued. Such
notification shall be submitted in writing
to the GSA regional office responsible for
the geographical area in which the space
is located, giving a description of the
area involved, its location and the esti-
mated date of release, When a portion of
space Is released, it must be consolidated
and accessible for reassignment. Any
alteration required to make such space
consolidated and accessible will be borne
by the agency before the space Is as-
sumed by GSA. The appropriate GSA
regional office may reassign or dispose
of the space.

(Sec. 205(¢), 63 Stat, 390; (40 US.C. 486(¢)))

Effective date: This regulation Is
effective March 30, 1977,

Nore: The General Services Administration
has determined that this document does not
contaln a major proposal requiring prepara-
tion of an Inflation Impact Statement under
Executive Order 11821 and OMB Circuinr
A-107,

Dated: March 18, 1977.

Roper? T. GRIFFIN,
Acting Administrator of
General Services.,

|FR Doc.77-0453 Plled 3-29-77;8:45 am|

|FPMR Amdt, D-560]

PART 101-19—CONSTRUCTION AND
ALTERATION OF PUBLIC BUILDINGS

Intergovernmental Cooperation

This regulation amends the Public
Buildings Service’s procedures concern-
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ing intérgovernmental consultation on
Federal projects.

Section 101-19.001 is revised to read
as follows:

£ 101=19.001 Authority.

This Part 101-19 implements the ap-
plicable provisions of the Federal Prop-
erty and Administrative Services Act of
1049, 63 Stat. 377, as amended; the Pub-
lic Buildings Act of 1958 (40 US.C. 601~
615 as amended); Pub. L. 50-480, ap-
proved August 12, 1968, 82 Stat. 718 (42
US.C. 4151-4156); the Clean Air Act
(42 U.8.C. 1857-1858); the Federal Wa-
ter Pollution Control Act (33 US.C.
1151-1175) ; the Intergovernmental Co-

operation Act of 1968 (42 US.C. 4201~

4244, 40 U.S.C. 531-535); Evaluation,
Review, and Coordination of Federal and
Federally Assisted Programs and Proj-
ects (Office of Management and Budget
Circular A-95 Revised); Section 901(b)
of the Agriculture Act of 1970, 84 Stat.
1383 as amended by section 601 of the
Rural Development Act of 1972, 86 Stat,
674 (42 U.8.C. 1322(b)) ; Executive Order
11752 of December 17, 1973 (3A CFR,
1973 Comp., p. 240); Executive Order
11724 of June 25, 1978 (38 F.R. 16837) ;
Executive Order 11512 of February 27,
1970 (35 FR 3979); and Pub. L. 92-313,
approved June 16, 1972.

Subpart 101-19.1—General

Section 101-19.100 is amended to read
as follows:

£101=-19.100 Intergovernmenial
sultation on Federal projects.

a) * &

(1) Planning agencies. Planning agen-
cles are defined as the Governor of a
State or, if there is one, the appropriate
A-95 clearinghouse of the State, reglon,
or metropolitan area, and the appropri-
ate local, county, metropolitan, regional,
and State planning and environmental
authorities,

(b) GSA will consult with planning
agencies, local elected officials, and ap-
propriate Federal agencies to coordinate
Federal projects with development plans
and programs of the State, region, and
locality in which the project is to be lo-
cated to ensure that all national, re-
glonal, State, and local viewpoints are
fully considered and taken into account
to the extent possible in planning Fed-
eral projects, A written statement con-
taining a clear justification for Federal
actions that are Inconsistent with local
plans will be provided the appropriate
planning agencies.

(¢) = & o

(1) The GSA Regional Administrator
will notify the planning agencles at least
30 calendar days prior to the initiation
of uny survey conducted for the purpose
of ascertaining the long range space
needs of Federal agencles and formulat-
ing plans for the possible development
of a Federal project to satisfy those
needs. Notifications of Jess than 30 cal-
endar days are authorized only in emer-
gency situations., The notification will
specify the approximate dates(s) on

con-
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which the survey will be conducted and
request that the GSA Regional Adminis-
trator be provided as soon as practicable
with all pertinent planning and develop-
ment information that will be consid-
ered in connection with the space plan
for the community, This information will
include city, county, State, and regional
plans for land use and development,
model cities and urban renewal, neigh-
borhood revitalization, mass transit,
highways, flood control, and air, water,
solid waste, and other releyvant environ-
mental data.

(2) Within 30 caléndar days following
his approval of a proposed community
plan, the GSA Reglonal Administrator
will submit to the Commissioner, PBS,
the proposed plan and & proposed letter
that will inform the previously notified
planning agencies of the results of the
survey. Particular reference will be made
to the need, if any, for a new Federal
bullding within a 10-year period or a
major lease consolidation which could
result in new commercial construction in
the community. The letter of notification,
issued after approval of the project by
the Office of Management and Budget,
will request that the GSA Regional Ad-~
ministrator be advised of all changes or
refinements in the planning information
initially provided, and set forth the fol-
lowing minimum data relative to the
proposed Federal project:

(1) Area or city in which the project
will be located;

(i) Type of building (office building,
post office, courthouse, ete.) ;

(1il) Approximate size of building;

(ilv) Specific site location require-
ments;

(v) Estimated building population;
and

(vi) Estimated total project cost.

(3) In addition to (¢)(2) of this sec-
tion, major project designs should be
made available to planning agencies at
the conceptual design stage, and in-
formation received by GSA 2 or more
years prior to commencement of action
on a project shall be verified.

(4) When GSA is to conduct a site
investigation, propose a significant
change In the use of federally owned or
leased property that may require a
complete environmental assessment re-
sulting in a negative declaration or an
environmental impact statement, pro-
pose the renovation or extension of an
existing federally owned bullding re-
quired to be authorized in accordance
with the provisions of the Public Bulld-
ings Act of 1959, as amended, acquire
property by exchange in connection
with the construction of a public build-
ing, or issue a Sollcitation for Offers in
connection with a lease construction
project as described in paragraph (a) (2)
of this section, the GSA Reglonal Ad-
ministrator will notify the planning
agencies and the principal elected of-
ficial(s) of the community where the
proposed action will take place not less
than 30 calendar days in advance of the
initiation of such action. Only verbal
notification of planning agencies is re-
quired If the site investigation is con-
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ducted within 1 year of an announce-
ment under paragraph (c)(1) of this
section. The organizations and officials
so notified will have the 30-day notice
period in which to consult with the GSA
Regional Administrator and provide him
with data and comments pertinent to
the proposed action. Notifications of less
than 30 calendar days are authorlzed
only in emergency situations.

(5) When GSA takes action pursuant
to § 101-47.203-7 of this chapter for the
transfer of federally owned real property
for a direct project requirement which
involves a substantial change In the
character of its use, the views of the
planning agencles and the principal
elected official(s) will be obtained and
considered by the GSA Regional Admin-
{strator, and these views will be included
on GSA Form 1334, Request for Trans-
fer of Excess Real Property and Related
Personal Property.

(6) When property is transferred for
exchange purposes, the views of the
planning agencles and the principal
elected official(s) will be considered
prior to consummation of the exchange.

(t) - "0

(2) Thereafter, GSA will submit
copies of the dmaft environmental state-
ment to the appropriate city mayor and
to the Federal, State, and local planning
agencies for comment. The allowable
period for comment shall be 45 calendar
days. If requests for extension are made
a maximum period of 15 calendar days
may be granted.

(3) Comments received from the Fed-
eral agencies, planning sagencies, and
others will be reconciled through coor-
dination with the Federal and State
ngencles concerned. The environmental
statement may be revised to reflect the
additional data and comments obtalned.
A discussion of problems and objections
by Federal agencies and State and local
entities In the review process and the
recommended disposition of the issues
involved will be included in the final text
of the environmental statement.

(4) Coples of the final environmental
statement will be transmitted to the
Council of Environmental Quality, the
Environmental Protection Agency, and
those who submitted substantive com-
ments on the draft statement or re-
quested coples of the final statement.
Unless walved by CEQ, no irreversible or
Irretrievable action shall be taken on a
project until 30 calendar days after sub-
mission of the final statement to CEQ.

(g) Through the appropriate planning
agencies, Health System Agencies and
State Health Planning and Development
Agencies authorized to perform compre-
hensive health planning, pursuant to the
National Health Planning and Resources
Development Act of 1974, shall be pro-
vided adequate opportunity to review
Federal projects for construction and/or
equipment involving capital expendi-
tures exceeding $200,000 for moderniza~
tion, conversion, and expansion of Fed-
eral inpatient care facilities that alter
the bed capacity or modify the primary
function of the facility, as well as plans
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for provision of major new medical serv-
ices. Projects to renovate or install me-
chanical systems, air-conditioning sys-
tems, or other similar internal system
modifications are excluded. The com-
ments of such agencies or a certifica-
tion that the agencies were provided a
reasonable time to comment and failed
to do so shall accompany the plan and
budget requests submitted by the Fed-
eral agency to the Office of Management
and Budget.

(h) Planning .agencies should advise
GSA of projects which may present po-
tential areas of joint cooperation by con-
tacting the PBS Regional Commissioner
for the region in which the project is
located.

(Sec. 205(¢), 63 Stat. 300; (40 US.C. 486(¢c).)

Effective date: This regulation 1s ef-
fective March 30, 19717.

Nore.—The General Services Administra-
tion has determined that this document
does not contain n major proposal requir-
ing preparation of an Inflation Impact State-
ment under Executive Order 11821 and OMB
Circular A-107,

Dated: March 18, 1977,

Rosear T. GRIFFIN,
Acting Administrator of
General Services.

[FR Doc.77-0452 Filed 3-20-77.8:45 am|]

Title 42—Public Health

CHAPTER |—PUBLIC HEALTH SERVICE,
DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

PART 53—GRANTS, LOANS AND LOAN
GUARANTEES FOR CONSTRUCTION
AND MODERNIZATION OF HOSPITALS
AND MEDICAL FACILITIES

Deletion of Durational Limitations on
Community Service

Notice is given that the Assistant Sec-
retary for Health, Office of the Secre-
tary, with the approval of the Secretary
of Health, Education, and Welfare, here-
by amends Part 53 of Title 42, CFR, by
deleting the durational limitations on
the “community service” assurances
given by recipients of, or to be given by
applicants for, assistance under Title VI
of the Public Health Service Act (42
U.S.C. 291 et seq.).

The purpose of the deletion of the
“community service” durational require-
ments is to bring the “community serv-
ice” regulations into accord with the
March 12, 1975, order of the court in
Cook, et al. v. Ochsner Foundation Hos-
pital, et al., Civil No. 70-1869 “G" (E.D.
La., filed June 22, 1970}, and the July 20,
1976, order of the court in Lugo, et al. v.
Simon, et al, Civil No. C74-345 (N.D.
Ohio, filed August 26, 1974) , Invalidating
such durational limitations,

When the regulation originally impos-
ing the durational limitations was pro-
mulgated, the prior approval of the Fed-
eral Hospital Council was obtained
pursuant to section 603 of the Public
Health Service Act, 42 US.C. 291¢c. How~
eyver, on January 4, 1975, the President
signed into law the National Health
Planning and Resources Development
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Act of 1974 (Pub. L. 93-641), which made
extensive amendments in the Public
Health Service Act. Among those amend-
ments was the addition of a new Title
XVI thereto, authorizing & new program
of Federal assistance for the construc-
tion and modernization of medical fa-
cilities. Section 1602(6) of the new Title
XVI requires the Secretary to

[Plrescribe the general manner in which
each entity which receives financial assist-
ance under this Title or has received finan-
cial assistance under * * * Title VI shall be
required to comply with the assurances re-
quired to be made at-the time such asslat-
ance was recelved and the means by which
such entity shall be required to demonstrate
complinnce with such assurancesd, (Emphasis
added.)

Title XVI, which was effective upon
engctment of Pub, 1. 93-641, contains no
requirement that the Federal Hospital
Council, or any other body, approve reg-
ulations issued thereunder, Because this
amendment implements Title XVI, the
approval of the Federal Hospital Council
has not been solicited.

Because the amendment set out below
is necessary in order to bring the regu-
lations into compliance with the court
orders described above, the Secretary has
concluded that notice and public com-
ment thereon are unnecessary and has,
therefore, found good cause for their
omission.

Accordingly, 42 CFR Part 53 is
amended in the manner set forth below,
effective March 30, 1977.

Nore—The Department of Health, Educa-
tion, and Welfare has determined that this
document does not contain a major proposal
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
OMB Circular A-107.

Dated: December 2, 1976,

THEODORE COOPER,
Assis'ant Secretary for Heaith.

Approved: March 18, 1977,

Joseen A. CALIFANO, JT,
Secrelary.

1. Paragraph (a) of 42 CFR 53.113 is
amended to read as follows:

§ 53.113 Community service,

(’) Applicability. The provisions of
this section apply to every applicant
which heretofore has given or hereafter
will give & community seérvice assurance.

» - » - »

AvrTuorrry: Sec, 1602 of the Public Heslth

Service Act (88 Stat, 22058; 42 US.C. 3000-1).

| FR Doc.77-9448 Filed 3-20-77;8:46 am|]

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS
| Amdt. No. 2 to Eighth Revised Service Order
No. 1234
PART 1033—CAR SERVICE
Distribution of Freight Cars

Marcr 25, 1977,

At a Session of the Interstate Com-
merce Commission, Rallroad Service

Board, held in Washington, D.C., on the
24th day of March 1977,

Upon further consideration of Eighth
Revised Service Order No. 1234 (42 FR
5359 and 12056), and good cause appear-
ing therefor:

It is ordered, That:

Eighth Revised Service Order No. 1234
be, and it is hereby, amended by substi-
tuting the following paragraph (k) for
paragraph (k) thereof:

§1033.1234 Distribution
cars.
» » - » »

(k) Ezpiration date. The provisions of
this order shall expire at 11:59 p.m.,
May 31, 1977, unless otherwise modified,
changed, or suspended by order of this
Commission.

Effective date. This amendment shall

become effective at 11:59 p.m., March 31,
1977,
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 40 US.C. 1, 12, 15, and 17
(2). Interprets or applies secs. 1(10-1%7), 16
(4), and 17(2), 40 Stat. 101, as amended, 54
Stat. 911; 40 US.C. 1(10-17), 15(4), and 17
(2).)

It is Jurther ordered, That a copy of
this amendment shall be served upon the
Association of American Raflroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
egreement, and upon the American
Short Line Rallroad Assoclation; and
that notice of this amendment be glven
to the general public by depositing a
copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the Federal Register.

By the Commision, Rallroad Service
Board, members Joel E. Burns, Lewis R
Teeple and John R. Michael, Member
Lewis R. Teeple not participating,

RoperT L. OSWALD,
Secretary.

|FR Doc.77-9522 Plled 8-20-77;8:45 am|

of freigln

|Service Order No. 1262)
PART 1033—CAR SERVICE

North Stratford Railroad Corporation Au-
thorized To Operate Over Certain Tracks
Owned by the State of New Hampshire

At & Session of the Interstate Com-
merce Commission, Rallroad Service
Board, held in Washington, D.C., on the
24th day of March 1977.

It appearing, That the Maine Central
Ralilroad Company in Docket AB-83, has
been authorized to abandon its line from
North Stratford, New Hampshire, to
Beecher Falls, Vermont, a distance of ap-
proximately 22.96 miles; that the State
of New Hampshire has purchased this
line and has entered into an agreement
with the North Startford Railroad Cor-
poration (NS) for operation of this line;
that the NS is preparing an application
for submission to the Commission seck-
ing permanent authority for operation
of this line; that certain shippers are
solely dependent upon continued opera-
tion of the aforementioned lines for es-
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gential railroad service; that the opera-
tion by the NS over the aforementioned
tracks owned by the State of New Hamp-
shire Is necessary in the interest of the
public and the commerce of the people;
that notice and public procedure herein
are impracticable and contrary to the
public interest; and that good cause ex-
ists for making this order effective upon
less than thirty days’ notice.
It is ordered, That:

§1033.1262 North Sieatford Railroad
Corporation authorized to operate
over certain trucks owned by the
State of New Hampshire.

(a) The North Stratford Railroad
Corporation (NS) be, and it is hereby
suthorized to operate over tracks owned
by the State of New Hampshire and ac-
quired from the Maine Central Railroad
Company (MEC) between a connection
with the Canadian National Railway
Company In the vicinity of former MEC
milepost 131.95 at North Stratford, New
Hampshire, and former MEC milepost
154.71 at Beecher Falls, Vermont, a dis-
tance of approximately 22.96 miles, to-
gether with all necessary interchange,
industrial, public and other auxilliary
tracks, pending disposition of the appli-
cation of the NS seeking permanent au-
thority.

(b) Application. The provisions of this
order shall apply to intrastate, inter-
state, and foreign traffic.

(c) Rates applicable. Inasmuch as this
operation by the NS over tracks present-
ly operated by the MEC is deemed to
be due to carrier’s disability, the rates
applicable to traflic moved over these
lines shall be the rates applicable to
traffic routed to, from, or via these lines
which were formerly in effect on such
traffic when routed via the MEC, until
tariffs naming rates and routes specifi-
c?lly applicable via the NS become effec-
tive.

(d) In transporting traffic over these
lines the NS and all other common car-
riers involved shall proceed even though
no contracts, agreements, or arrange-
ments now exist between them with ref-
erence to the divisions of the rates of
transportation applicable to said traffic
Divisions shall be, during the time this
order remains in force, those voluntarily
agreed upon by and between said car-
riers; or upon failure of the carriers
o so agree, said divisions shall be those
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by the Interstate
Commerce Act.

RULES AND REGULATIONS

(e) Effective date. This order shall be-
co;ne effective at 12:01 am., March 28,
1977,

() Expiration date. The provisions of

this order shall expire at 11:59 p.m., Au-
gust 31, 1977, unless otherwise modified,
changed, or suspended by order of this
Commission,
(Secs. 1, 12, 15, and 17(2). 24 Stat. 379, 383,
384, as amended; 49 US.C, 1, 12, 15, and 17
(2). Interprets or applies secs, 1(10-17), 15
(4), and 17(2), 40 Stat. 101, ns amended 54
Stat. 911; 49 US.C. 1(10-17), 15(4), and
17(2).) =

It is further ordered, That coples of
this order shall be served upon the As-
sociation of American Rallroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement and upon the American
Short Line Railroad Association; and
that notice of this order shall be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission at Washington, D.C., and by
filing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Lewis R.
Teeple and John R. Michael. Member
Lewis R. Teeple not participating.

RoOBERT L. OSWALD,
Secretary.

| FR Doc.77-0521 Filed 3-20-77;8:45 am|

Title 39—Postal Service
CHAPTER I—UNITED STATES POSTAL
SERVICE

PART 601-—PROCUREMENT OF
PROPERTY AND SERVICES

Miscellaneous Amendments to Postal
Contracting Manual

The Postal Contracting Manual, which
has been Incorporated by reference in
the Feoeray RecisTer (see 39 CFR 601.-
100), has been amended by the issuance
of Transmittal Letter 23, dated March
21, 1977.

In accordance with 39 CFR 601.105
notice of these changes is hereby pub-
lished In the FEperAL REGISTER as an
amendment to that section and the text
of the changes is filed with the Director,
Office of the Federal Register, Subscrib-
ers to the basic Manual will receive
these amendments from the Government
Printing Office, (For other availability of
the Postal Contracting Manual, see 39
CFR 601.104.)

Description .of these amendments to
the Postal Contracting Manual follows:
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SECTION 1—GENERAL PROVISIONS

1. The maximum dollar limitation per
transaction using cash imprest or fixed
credit funds has been increased from
$250 to $500. Regional Postmasters Gen-
eral have been delegated authority, as
they see fit, to increase the dollar limita-
tion per transaction using cash imprest
or fixed credit funds up to $500 for those
postal officials listed in § 1-407.2(d).

2. The maximum dollar limitation per
transaction using cash imprest funds has
been increased from $250 to $500 for
those postal officials listed in § 1-407.3(c)
who are physically located in the field,
but are not under the supervision of the
Regional Postmaster General.

SECTION 6—INFORMAL PURCHASES

3. Section 6 has been revised to (1) in-
crease the maximum dollar limitation
per transaction utilizing cash imprest
funds to $500 and (i) provide a less pro-
cedurally oriented PCM presentation on
the subject of cash imprest funds (see
6-108).

4. The maximum dollar limitation per
transaction utilizing informal purchase
procedures and Form 7334, Order-In-
voice-Voucher, has been increased from
$5.000 to $10,000. Accordingly, the special
conditions applicable to procurements
exceeding $5,000, but not in excess of
$10,000, have been deleted, In addition,
appropriate portions of Sections 1, 8, 5, 7.
8, 9, and 16 have been revised to the ex-
tent necessary to reflect this change
in the maximum dollar limitation per
transaction utilizing informal purchase
procedures.

In consideration of the foregoing, 39
CFR 601.105 is amended by adding the
following to §601.105, effective immedi-
ately;

§601.105 Amendments to the Postal
Contracting Manual.
- - - L -

Amendments to postal contracting manual

FREDERAL
REdisTer
publication

Transmittallotter Dated

2 iiee e Mar, 21,1077 42FR

(5 US.C. 552(8), (30 U.S.C. 401, 404, 410, 411,

2008) )
RoOGER P. Cralg,
Deputy General Counsel.

[FR Doc.77-84956 Piled 3-20-77;8:45 am|
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proposedrules

This section o! the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart73]

[Docket No. 20418; RM-2346 and
RBRM-2727; FCC 77-160)

TV BROADCAST STATIONS
Adding of New VHF Stations in the Top 100
Markets

Adopted: March 7, 1977.
Released; March 18, 1977,

AGENCY: Federal Communications
Commission.

ACTION: Memorandum Opinion and
Order and Notice of Proposed Rule-
making.

SUMMARY: Four VHF TV assignments
are proposed at shorter separations to
other stations and assignments than re-
quired by FCC Rules (“drop-ins"). Sep-
aration waivers would be conditioned on
equivalent protection to other stations
so0 that no more interference could result
than if the stations were at required sep-
arations. Equivalent protection may be
provided by directional antennae, precise
frequency offset, or terrain shielding.
The four proposals, Charleston, West
Virginia, Channel 11; Johnstown, Penn-
sylvania, Channel 8 (or Altoona, Penn-
sylvania, Channel 12); Knoxville, Ten-
nessee, Channel 8; and Salt Lake City,
Utah, Channel 13, are the result of a cost-
benefit study conducted by the Commis-
sion after screening 96 proposals pre-
sented by the United Church of Christ,
The Office of Telecommunications Policy,
and the Group for the Advancement of
Television Services.

DATES: Comments must be received on
or before May 20, 1877, and Reply Com-
ments must be received on or before
June 20, 1977.

ADDRESS: Federal ' Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT:

James J. Gross, Policy and Rules Di-
vision, Broadcast Bureau, Federal
Communications Commission, Wash-
ington, D.C. 205564 (202) 632-7792.

By the Commission: Chairman Wiley
issuing a separate statement in which
Commissioner Fogarty joins; Commis-
sioner Lee dissenting and issuing a sep-
arate statement in which Commissioner
Quello joins; Commissioner Hooks con-
curring in part and dissenting in part
and issuing a statement; Commissioner
Washburn concurring and issuing a
statement; Commissioner White not
participating.

1. The Commission now has before it
the comments and reply comments re-
sponding to the Notice of Inquiry and
Memorandum Opinfon and Order, 52
F.C.C. 2d 618 (1975), in this proceeding
commenced upon petitioning of May 7,
1974, by the Office of Communication of
United Church of Christ, Geoffrey
Cowan, Monroe Price, Charles Channel
and Walter Baer (hereinafter “UCC™).
Petitioners ask that the Commission re-
vise its television separation standards to
add as many new VHF channels to the
Television Table of Assignments, Section
733.606(b) of the Commission’s Rules and
Regulations, as feasible.! Where appro-
priate, UCC asks that the Commission
reserve such new channels for noncoms-
mercial television or assign them to ap-
plicants with substantial minority or
women ownership and management,

THE PROFOSAL

2. UCC proposes that as many new
VHF drop-ins * be assigned as technolog-
fcally practical and in the public interest,
and suggests for the Commission’s con-
sideration, drop-ins proposed by the Of-
fice of Telecommunications Policy
(*OTP'")* UCC states that Section
303(g) of the Communications Act of
1934 encourages the larger and more ef-
fective use of the spectrum in the public
interest, and that the Commission said in
the Sixth Report and Order, supra, its
prineipal reason for adopting an assign-
ment table was to "approximate the
mathematical optimum’ number of sta-
tions. Additionally, UCC contends its
plan will promote the Commission's goals
of diversification of programming and

! Minimum separation requirements for
VHPF stations were establisbed by the Sixth
Report and Order, 41 F.C.C. 148 (1952), and
are contained in Section 73.610 of the FPCC
Rules. Cochannel separations are 170 miles
in Zone I, 190 miles in Zone II, and 220
miles In Zone III, Adjacent channel separa-
tions are 60 miles in all zones.

* VHF stations could be asuthorized at less
than standard spacings by “grandfathering"
of assignments prior to the Sixth Report and
Order “move-ins" of existing stations closer
to s popitiation center when circumstances
warranted; and “drop-ins,” or new channel
assignments at short-spacings, as proposed
by petitioners.

10TP's October 1973 study was entitled
“Broadcasting Assignment Criterin® and con-
tained 62 drop-ins which were attached to
UCC's petition for consideration. OTP sub-
mitted to the docket a “Purther Evaluation™
dated May 14, 1974, which deleted 10 of the
drop-ins proposed in October and added 33
new drop-ins, Comments were addressed to
both lists, The Commission will consider all
the drop-ins listed In both studies, Drop-ins
under considerantion are listed in Attachment
1.

increase public access to divergent points
of view, UCC notes that the Commission
has emphasized the largest possible num-
ber of program choices and competing
outlets of local expression. UCC urges
that the newly created channels could
also help to advance goals which the gov-
ernment has long found to be in the pub-
lic interest, such as the development of
public broadcasting and the increased
participation of minority groups in tele-
vision station ownership and
management.

3. UCC proposes that Commission in
crease the avallability of public televi-
sion by reserving a VHF drop-in channe!
for a non-commercial television licensee
in every community where there is
presently no VHF non-commercial tele-
vision reservation. UCC says that non-
commercial television has emerged as
a major cultural and educational force
since drop-ins were last considered by
the Commission in Docket 13340* and
PBS has now became the fourth major
network. The Public Broadcasting Act
is cited in support which requires:

[Tlhe Federal government to compli-
ment, assist, and support a national policy
that will most effectively make non-com-
mercial educational radio and television
service avallable to all clitzens of the United
States. 47 USC 398(a) (5).

4. The petitioners propose that the
Commission achieve equal opportunities
for ownership and management of tele-
vision by giving primary significance, in
any comparative hearing resulting from
the drop-ins, to substantial ® local owner-
ship and management by members of
minority groups * where (1) there are al-
ready two or more television stations in

the community, (2) such group or groups
are not substantial owners or managers
of the existing stations, and (3) such
group or groups comprise a substantial
portion of the population of the commu-

‘Interim Pollcy on VHP-TV Channel
Assignments, 21 RR. 1005 (1961), The Com-
mission proposed that short-sproed VHF
channels could feasibly be assigned to ten
major markets which were considered to b
in the greatest need of a third VHF service
Following passage of the All-Channel Re-
celver Act (PubL. 87-529( 87th Cong,) the
Commission ultimately denled all of the
proposed drop-ing (except a move-in at
Oklahoma City, Oklahoma) by Report and
Order, Television Assignment-Third Serv-
jce, 41 F.C.C. 1119 (1963). See paras. 38-46,
mnfra,

& Petitioner refers to TV9, Ine. v. FCC, 495
F. 2d 929 (D.C. 1973), for the definition of
“substantial™

"Negroes, Orlentals, Amerlcan Indians,
Spanish-surnamed Americans, and Women.
Section 73.126(c), FCC Rules and Regula-
tions,

FEDERAL REGISTER, VOL 42, NO. 61—WEDNESDAY, MARCH 30, 1977




nity. UCC supports this proposal with the
following: The Commission's Policy
statement on Comparative Broadcast
Hearings, 1 F.C.C. 2d 393 (1965), stated
that the principal goal of the compara-
tive hearing process is to achieve a pat-
tern of ownership which best assures
maximum diversifilcation of program-
ming and viewpoints, as well as program-
ming which meets the needs of the pub-
lic in the area to be served; Executive
Order No. 1185, October 15, 1971, requires
each federal agency to foster and pro-
mote minority business enterprises: In
A M. Freeze, 26 R.R. 2d 1189, 1222 (1973),
the Commission recognized that the pro-
motion of minority group ownership of
broadcast facilities was a socially desir-
able end: and the D.C. Circuit Court of
Appeals In the TV 8 decision indicated
that this type of proposal was both
proper and constitutional,

5. UCC submits it is time to take a
new look at VHF drop-ins, due to sig-
nificant developments since the issue was
last considered. Among those develop-
ments petitioners include: (a) the
growth of public television and the en-
actment of the Public Broadcasting Act,
(b) the rapid development of UHF
since the All-Channel Receiver Act, (¢)
the continued growth of urban America,
and (d) Increased Information about
new spacing effects and the use of di-
rectional antennas, UCC finds in these
developments reason to believe that a
number of new VHF drop-ins could be
assigned In major markets without caus-
ing significant interference to existing
stations. UCC also asserts that since all-
channel receivers are now capable of re-
celving UHF television in a high per-
centage of U.S. households, UHF can now
be accorded co-equal status with VHF,
and no longer requires protection of the
Commission's UHF impact policy. There-
fore, the Commission is urged to reex-
amine the application of its UHF impact
policy to drop-in proposals.

NOTICE OF INQUIRY

6. On April 1, 1975, the Commission
adopted the Notice of Inquiry and Mem-
orandum Opinion and Order® in this
procesding seeking comments on the pos-
sible re-examination of the subject of
VHF drop-ins. While the Commission
noted that no acceptable solution might
result, it found sufficlent merit in the
proposals to reopen the matter, for the
following reasons: the passage of time,
the geographical movement of popula-
tion, advanced technological under-
standing, the improvement in television
programming - capabilities, economic
changes, & better understanding of view-
er's needs, and other changes bearing
upon the use and lcensing of televi-
slon channels.

7. Comments were requested on the
potential economic viability of the drop-
ins in order to attempt & determination
of the threshold between technical and

"52F.C.C. 2d 618 (1975). The Memorandum
Opinion and Order portion of the document
made publicly avallable certain reports and
studies by the Commissfon staff and other
materials pertaining to the proceeding,

PROPOSED RULES

economic adequacy, Comments were in-
vited on the Impact of VHF drop-ins in
specified markets. Further, comments
were invited on the issue raised by peti-
tioner that UHF could now be accorded
co-equal status with VHF and no longer
requires the protection of the Commis-
sion’s Impact policy, Technical com-
ments were requested on directional an-
tennas, frequency offset, city-grade sig-
nial waivers, cross polarization of signals,
and possible impact upon future tele-
vision systems. The Commission also
sought comments on specific educational
drop-ins," preferences to be given in
comparative hearings for substantial
minority or women ownership and man-
agement, and the relationship of this
proceeding to the New Jersey VHF pro-
ceeding.”
PROCEDURAL MATTERS

8. The markets under consideration
in this proceeding were frozen on August
28, 1975, by Commission Order of Clari-
fication, 40 Fed. Reg. 42775, as the top
100 markets according to the 1974 ARB
television market audience ranking by
prime time households.’® The OTP
studies utilized ARB's net weekly circu-
lation rankings from Television Fact-
book (1972-73), but these figures are
no longer prepared by ARB. The follow-
ing OTP drop-ins were not in the top
100 markets as defined by the Order of
Clarification and therefore will not be
considered in this instance:

Market: Channel
BRSO TN o eren v vy yeive S s S 4,11
Wilmington, N.C.. 8,10
Binghamton, N.Y.. 4.7

Salinas, CAl. oo 10

While some parties have urged con-
sideration of markets beyond the top
100, we have limited this proceeding to
those named in the Order of Clarifica~
tion so that sgll parties may know
which drop-ins are under consideration,
and so that the proposal is capable of ad-
ministrative resolution.

9. The Group for the Advancement of
Television Service (GATS), Johnstown,
Pennsylvania, filled a petition for rule-
making (RM 2727) to drop in Channel
8 at Johnstown. The OTP studies listed
Channels 5 and 12 as Johnstown drop-
ins, and GATS filed comments in Docket
20418. The GATS petition was Incorpo-
rated in this proceeding by Order, 41
Fed. Reg. 37154, adopted August 25,
1976. Parties were given additional op-
portunity to respond. Orders Extending

*The Commission noted In the Inguiry
that the criteria for a noncommercial edu-
cational drop-in might be different from that
required for u commercial drop-in.

"This matter was considered In Docket
20350 by the Commission on Novamber 4,
1876, and fully resolved by Third Report and
Order, 41 Fed. Reg. 53170, December 3, 1976,
See also Second Report and Order, 50 P.OC.
24 1386 (1976); First Report and Order and
Further Notice of Proposod Rule Making, 40
Fed. Reg. 0513 (1978); and Notice of Inquiry
and Notice of Proposed Rule Making, 40 Fed,
Reg. 6518 (1075). Therefore, it is no longer
an issue In this proceeding.

¥ As reported In the ARB publication,
Television Market Analysls.
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Time, 41 Fed. Reg. 47087 and 41 Fed. Reg.
49193 (10876) .

10. South Central Broadcasting Com-
pany, licensee of WTVK, Channel 26,
Knoxville, Tennessee (WTVEK), filed a
petition for rulemaking on June 16, 1974,
requesting the addition of Channel 8 to
Knoxville and modification of WIVK’s
license to operate on Channel 8; the re-
assignment of Channel 26 as a non-
commercial educational channel to
Knoxville; and the reassignment of
Channel 15 as o commercial channel to
Knoxville. This petition was merged with
the entire drop-in proposal in this dock-
et on April 1, 1975, by the Notice of In-
quiry and Memorandum Opinion and
Order, supra. Action on Channels 15 and
26 will be deferred until the issues at-
tached to Channel 8 have been fully
resolved,

11. Various other pleadings were intro-
duced into the record after the filing
dates were closed.” These included a
videotape from the Association of Maxi-
mum Service Telecasters, Inc. (“AMST")
demonsirating co-channel interference,
filed on June 30, 1976; and a motion by
Holston Valley Broadcasting Corpora-
tion, licensee of WKPT-TV, Kingsport,
Tennessee (“WKPT"), to establish pro-
cedures for examination and comment
on the Institute of Telecommunication
Sclences (“ITS™) study.” Both pleadings
are accepted and have been made a part
of the record in this proceeding. Because
of our disposition, parties will now have
an opportunity to examine and comment
on the ITS study. To that extent,
WKPT's motion {5 granted. Prior re-
quests by AMST and WKPT to view the
interim ITS draft have been denjed, but
the final report will be placed in the
docket and will therefore be avallable
for review and comment. The docket
record now also contains materials pre-
pared by the Commission staff regarding
the ITS study.”

THE COMMENTS

12. We shall briefly describe the main
contentions made in comments and re-
ply comments to this proceeding. A list
of commenting parties is contained in
Attachment 2, Attachment 3 indicates
whether they supported or opposed the
proposal, and the subject of their com-
ments. In general, most broadcast, or-
ganizations and licensees who com-
mented In this proceeding oppose the
proposal In its entirety. Basically, the
main concerns were service losses that

1t After several extensions, the deadiine for
comments was December 15, 1975, and the
deadline for reply comments was February
9, 1976. Time was extended on RM-2727 only
to October 20, 1876. See para. D, supra,

# The Commission contracted the Institute
of Telecommunication and Sciences, US. De-
partment of Commerce, Boulder, Colorado,
to study economic and technical factors in-
volved in the drop-in proposal. The final re-
port, which will be made a part of this docket
record for comment, is entitled “Techniques
for the Evaluation of Proposed VHF TV Drop-
Ina" by George A. Hufford, dated December
1, 1876.

¥This request was made on August 23,
1976, by WKPT.
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might result to the public from interfer-
ence to existing stations, and the danger
of a negative impact on existing UHF
service and future UHF development.

13. Many of the stations that would
be affected by short-spacing filed engi-
neering comments directed toward pre-
dicting service losses in their particular
market should a drop-in be assigned in
& nearby market, and based on total
populations and areas of interference. A
comparsion was then made to show that
the proposed drop-in would itself be
limited by interference from existing
stations, and therefore provide service
to a relatively small area and population.

14. AMST summarize predicted service
losses on a nationwide basis. Other tech-
nical defects relative to individual drop-
in proposals were noted. Some of the
drop-ins would be located far from the
city of license and fail to provide prin-
cipal city coverage to the proposed
community of license, as required by
Section 73.685(a) of the FCC Rules.
Antenna orientation problems were
noted where drop-ins would be located
In a different direction from the com-
munity than other stations. Availability
of some transmitter sites was also ralsed
as a problem. Comments also pointed out
internal defects in OTP's list, such as
conflicting proposals, excessive short-
spacings, and short-spacings to Mexl-
can and Canadian stations.

15. Several parties suggested that peti-
tioners had failed to provide adequate
information to support the proposal.
These commentors stated that the pro-
posal had been fully considered by the
Commission in the past, and that no
technical, legal, or social changes had
occured to warrant reexamination of
earlier decisions. Many parties provided
summarles of Commission and Jegisla-
tive histories on televislon allocation in
the United States, in an attempt to show
that precedent mitigates against the
drop-in proposal,

16, Opponents of the drop-ins sub-
mitted economic market data to show
that certain drop-ins could not be sup-
ported by existing market revenue, and
that they might harm other stations in
the market. Based on limited service
areas, Inferior principal city coverage,
and antenna orientation problems, some
drop-ins were said to be economically
unviable. An economic study was sub-
mitted which predicted the number of
viable stations in individual markets
based on & model of market size and
VHF allocations.

17. Comments opposed the drop-ins in
markets where television service was
considered to be adequate such as mar-
kets with three networks, an educational,
and an independent station on the air,
in addition to unused allocations. Sev-
eral parties suggested that the better ap-
proach to additional service and diver-
sity of ownership was utilization and
development of vacant UHF channels,
especially in view of petitioners’ argu-
ments that UHF could now be
accorded an equal status with VHP
television. This approach, they said,
would offer more opportunity for the
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expansion of educational and minority
programming than a limited number of
substandard drop-ins,

18, UHF impact was the subject of
much discussion in the comments. Sev-
eral parties objected to the drop-ins on
the grounds that they might seriously
harm or bring about the demise of an
operational UHF station in some drop~
in markets or adjacent markets. Some
UHF licensees supported the drop-in
and requested their licenses be modified
to authorize operation of a drop-in in
the same market. Others, however, op-
posed them as a threat to their commit-
ment to and investment in UHF broad-
casting. Commentors pointed out that
the Commission rejected drop-ins in the
past In favor of UHPF television service,
and that they saw no reason for a
change in that policy. Many felt that
further consideration of drop-ins would
result in a psychological impact on fu-
ture development efforts in UHF trans-
mission and reception improvements, be-
cause UHF stations might be less attrac-
tive investments than VHF drop-ins.

19. Some parties objected that any
derogation of allocation standards would
result in a gradual shift from a table
of assignments to a demand system as
used in AM radio allocations, This, they
said, would result in a surge of appli-
cations for waivers, and a costly and
complex procedure for the Commission,
the parties, and the public. Others
pointed out that drop-ins should be dis-
tinguished from move-ins, because drop-
ins would create new unexpected inter-
ference to existing stations. They also
warned about pressures to move closer to
the city of license once the drop-ins
were allocated, creating even more
interference.

20. Parties supporting the drop-ins
did so on the basis of new service and
diversity to be gained from them. The
Department of Justice filed comments
in support of drop-ins stating that they
would inorease competition in various
major markets. The National Black Me-~
dia Coalition and GATS saw the drop-
ins as an opportunity to increase black
ownership of the media. Some parties
saw a possible increase in new service to
be offered to communities in the form of
a new VHF network, educational, or in-
dependent program source.

HISTORY
INTRODUCTION

21. The history of U.S. television allo-
cations, as it relates to the VHF drop-in
proposal, began with the adoption of
Rules in 1941 establishing eighteen chan-
nels for commercial television. This was
reduced in 1945 to 13 channels in the very
high frequency band, but experimenta-
tion was allowed in the ultra high fre-
quencies for the development of a na-
tionwide television system. A freeze on
new applications was issued in 1948 to
resolve problems of interference. A Table
of Assignments was established by the
Sixth Report and Order, 41 F.C.C. 148
(1952), which set out priorities and engl-

neering factors that became the basis of

our present system of separations and as-
signments. The Commission relaxed as-
signment standards, amended planning
parameters, and began deintermixture in
19586, in order to eliminate obstacles to
the priorities of the Sixth Report and
Order. The Second Report and Order on
Deintermixture in Docket No, 11532, 13
R.R. 1571 (1956), rejected VHF drop-ins,
on the basis of new interference and UHP
impact. VHF drop-ins were again con-
sidered in Docket 13340 as an Interim
solution to & need for a third network
service in major markets, This solution
was rejected, however, after passage of
all-channel receiver legislation, in favor
of a UHF commitment, While continuing
its strong commitment to the use of UHF
bands to meet the television needs of the
U.S., the Commission has authorized
short-spaced VHF stations where public
bhenefits were found to outweigh inter-
ference and impact losses. A more de-
tailed review of this history follows.

THE BEGINNINGS

22. The first experimental television
broadcast license issued in 1927, and
early stations could use almost any fre-
quency above 1500 kHz. Frequency allo-
cation was established for the first time
in 1937 on the basis of nineteen chan-
nels, six MHz wide, in that portion of the
spectrum between 44 and 294 MHz. Fol-
lowing further experimental broadcast-
ing and public hearings, the FCC adopted
video standards and commercial tele-
vision operation was authorized for the
first time, beginning July 1, 1841, Eight-
een channels were assigned to this serv-
ice, each six MHz wide, between 50 and
284 MHz. The state of technology did
not advance significantly durlng World
War II. The Radio Technical Planning
Board reaffirmed the Commission's video
standards in 1945 and they remain the
same today. In 1948, Channel No. 1 was
reallocated for fixed and mobile services
and the remaining TV channels were
cleared of all other shared services.

23, In 1945, the Commission consid-
ered comments coneerning the establish-
ment of a competive nationwide televi-
sion service and proposing up to 30 chan-
nels for this purpose. The Commission
was convinced that a television system
could be developed utilizing ultra high
frequencies (UHF) above 400 MHz It
was decided, however, that implemen-
tation of nationwide television should

‘not be held in abeyance pending the de-

velopment of a UHF system. Therefore,
the Commission assigned 12 channels
(Nos, 2-13) in the very high frequency
band (VHF) below 300 MHz. At the same
time, the UHF band between 480 and
920 MHz was made available for experi-
mental felevision in expectation of the
development of & nationwide television
system involving the use of that spec-
trum. In dedicating this portion of the
spectrum, the Commission recognized
that comprehensive and adequate ex-
perimentation in UHF service could not
be overemphasized in establishing a truly
nationwide competitive television system.
Allocation of Frequencies, Docket No.
6651 (1945). At first, allocation stand-
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ards were based on the ratios of desired
to undesired signal strength, and did not
take into account tropospheric propaga-
tion. Station separations were less than
that required today, and as more sta-
tions came on the alr, the Commission
began receiving complaints of cochannel
and adjacent channel interference. In
1948, a freeze on applications was issued
until the interference problem could be
resolv)ed. Report and Order, FCC 48-2182
(1948).

SIXTH REPORT AND ORDER

24. The existing TV system was cast
when the Commission adopted the Sixth
Report and Order, 41 F.C.C. 148, in 1952,
which set up a new nationwide assign-
ment system utilizing 12 VHF and 70
UHF channels. The Commission's present
television technical rules and standards
concerning channel allocations and serv-
ice concepts are based on this decision.
The Sixth Report and Order established
a Table of Assignments, allocation prior-
ities and criteria and planning param-
eters for determination of service areas,
interference, and separations, The Com-
mission decided that nationwide service
could best be achieved, consistent with
the fair, efficient, and equitable standard
of Sections 303, and 307(b) of the Com-
munications Act, by a Table of Assign-
ments in leu of an application or de-
mand system, for the following reasons:

(a) It would make for the most effi-
clent technical use of the limited number
of channels avallable for television;

(b) It would protect the interests of
the smaller cities and rural areas mére
adequately than any other system for
distribution of service and would provide
the most effective mechanism for educa-
tional channel assignment; and

(c) It would administratively facili-
tate processing a backlog of applications.

25. The Commission set forth the fol-
lowing priorities underlying the prepa-
ration of the Table of Assignments:

Priority No. 1—to provide at least one
television service to all parts of the
United States.

Priority No. 2—to provide each com-
anny with at least one television sta-

on.

Priority No. 3—to provide & choice of
at least two television services to all parts
of the United States.

Priority No. 4—To provide each com-
xt?unuy with at least two television sta-

ons,

Priority No. 5—Any channels remain-
ing unassigned under the foregoing pri-
orities were to be assigned to the various
communities on the basis of the size of
the population of each city, its geo-
graphie location, and the number of TV
services available from stations in other
communities,

No single mechanical formula was em-
ployed in formulating the Table. Since
geographic, economic, and population
conditions vary from area to area, it
Was not possible to follow a rigid appli-
cation of the priorities,

26. Popuwlation. In seeking to arrive at
an equitable distribution of channels
throughout the country, consideration
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was given to population as one of the
important criteria, The following Table
refiects, generally, the number of assign-
ments made to cities falling within the
indicated population groupings:

No, of channels

Population of citfes: (VHF and UHF)
1 milllon and above..__ .. .. 6 to 10,
250,000 to 1,000,000. .. .vueeean 4t 6
50,000 to 25,000. .. ccceeo. .. 2t 4
Under 50,000 .. o .. lor 2

The Commission cautioned that there
are many variations from this pattern in
light of the many factors and eircum-
stances that had to be considered in de-
termining the exact number of assign-
ments or any particular city’* Also, the
Commission felt it was more important
for each of several cities In an area to
have at least one channel than for the
largest of cities to have the maximum
number of channels indicated. The Com-
mission assigned additional channels to
some communities for educational pur-
poses, An attempt was made, insofar as
possible, to assign a VHF channel to
“educational centers.” 41 ¥F.C.C. at 186.

27. Educational Reservations.- The
Commission reserved a channel for edu-
cation in all communities having a total
of three or more assignments, whether
VHF or UHF, Where three or more VHF
channels were assigned, a VHF channel
was reserved, unless already licensed, in
which case, a UHF channel was re-

served.

28. Prediction of Service Areas and
Interference. Curves showing signal
strength varying with distance were
used for predicting service areas and
interference in formulating the Table.
Since no one offered sdequate data for
establishing criteria for determining
varjous degrees of terrain differences, no
refinement in the curves was made, The
Commission stated that it would con-
sider rule making proceedings to amend
the curves if future knowledge of propa-
gation advanced to a sufficient degree.™
For purposes of the Table and rules to
implement it, service areas of stations
were described in terms of “iso-service
contours” based on propagation charts.
But the Commission cautioned that the
service and interference computed by the
use of these charts was not expected to
prevall for any specific station but
merely described the service and inter-
ference which would occur if the stations
involved were all typical. The proposed
methods for describing service areas and
interference, the Commission explained,
were only “assignment tools” expected
to give a fairly good description of serv-
ice on a large area basis but not neces-
sarily on an individual basis,

29, Minimum Signal Over City. The
Commission adopted rules requiring that
transmitters be so located as to place
minimum fleid intensities over the en-

" The Dumont Flan, a proposal to
four VHF channels in major markets, was re-
Jected,

¥ The curves were amended, most recently
In Field Strength Curves for FM and TV
Broadoast Staotions, 34 R.R. 2d 361 (1975).
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tire principal city to be served, as fol-
lows:

Channels 2-6, 74 dBu.

Channels 7-13, 77 dBu.

Channels 14-83, B0 dBu,

30. Station Separations. The Table is
based on a system of minimum station
separations. (Seen. 1, supra.) These sep-
arations, together with maximum allow-
able powers and antenna heights, estab-
lished the protection from interference
to be afforded to stations. The Dumont
Plan (see n. 14, supra) proposed a greater
number of VHF assignments by reduc-
ing separations, but the Commission de-
cided that the public interest would not
be served by adopting this plan.

31. Terrain. The Commission was re-
quested to make co-channel assignments
al less than minimum spacings where
advantage could be taken of mountain
ranges to form a natural protection be-
tween stations. The Commission con-
cluded that although there is some evi-
dence that intervening mountains may
normally reduce the strength of TV sig-
nals, the propagation data then available
was insufficient to determine the extent
to which there may be significant devia-
tions from the normal pattern. This re-
quest was therefore denied.

32. Safety Factor. Finally, the Com-
mission felt that a safety factor in sep-
arations should be provided, noting that
if at a later date it was found that the
interference is greater than that pre-
dicted, there would be little impact on
Grade A service.

33. Maximum Power. The Commission
considered permitting community and
rural stations but abandoned this con-
cept. Maximum radiated power limita-
tions were established for different tele-
vision bands as follows:

Channels: ERP (Video)
C O AT R 20 ABk (100 kW).
RN B e nsns 25 dBk (318 XW).
14 t0 83 30 dBk (1,000 kW) *

I Now 5,000 kW except within 250 miles of
the Canadian-US. border where the maxi-
mum power is still limited to 1,000 kW,

The Commission rejected proposals
for channel assignments at substandard
spacings on the basis of operation with
less than maximum power. The Commis-
sion concluded that limited power sta-
tions should not be provided “at this
time in order to squeeze-in additional
assignments,” The Commission also
noted that as antenna helghts of co-
channel stations increased, the service
area of the lower-powered stations would
correspondingly decrease. Further, even
though “objectionable interference' may
not be caused within a Grade A or
Grade B contour by such substandard
minimum spacings, “an inevitable degra-
dation of service” would occur.

34. Antenna Heights. The Commission
found that the record supported the use
of antenna elevations as high as possible
to achieve maximum channel utilization.
The record contained detalled engineer-
ing studies demonstrating that increased
antenna heights were more advanta-

geous than increased power. The ratio of
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service area gained to service area lost
by other stations increased with an-
tenna height,

35. Offset Carrier. The Commission
concluded that specifications with re-
spect to the use of offset carrier should
be the same both in VHF and UHF. Co-
channel stations were to be offset from
each other by plus or minus 10 kHz, with
a 1 kHz tolerance specified. The separa-
tions adopted by the Commission were
based on the employment of offset car-
rier operation.

FIRST CONSIDERATION OF DROP-INS

36, By 1955, over 90% of the population
could receive service from at least one
television station, but there were. still
obstacles to the priorities of the Sixth
Report and Order, namely: a) the limi-
tations of only 12 VHF Channels, b)
UHF difficulties due to VHF only receiv-
ers, VHF program and revenue prefer-
ences, and UHF transmitter and receiver
deficiencies Several solutions had been
proposed since the Sixth Report and Or-
der, Docket No, 11532 was undértaken to
compare and analyze the proposals. As a
result, the Second Report and Order on
Deintermixture, 13 R.R. 1571 (1956),
adopted new planning parameters, re-
laxed assignment standards to allow cal-
culation of separation distances from
proposed transmitter locations rather
than between cities of license, and ini-
tiated deintermixture of certain markets
to establish all UHF markets Deinter-
mixture involved adding VHF channels
to some communities and deleting VHF
channels in other communities where
UHF stations predominated.

37. Concerning drop-in proposals
which were submitted in Docket No.
11532, the Commission had the follow-
ing to say:

While this method appears to offer limited
poasibilities for meeting present needs for
more statlons {in some areas, careful analysis
of these proposals discloses difficulties which
ralse very serious doubt that this method
would adequately serve our long range ob-
jectives. VHF stations at sub-standard spac-
ings would reduce the service area of ex-
isting VHF statlons and create new inter-
ference areas within which satisfactory sig-
nals might not be received either from exist-
ing stations or from the new stations,

The Commission said, that while it rec-
ognized interference problems might be
limited to some extent by requiring the
“squeezed-in" stations to employ lower
heights and powers and directional an-
tennas, and by the use of cross polari-
zation, it did not belleve that the crea-
tion of numerous small VHF stations
with very limited service aress would
further the objectives of our nationwide
television system. The Commission
noted Its rejection of similar proposals
in the Sixth Report and Order (see
paras. 30-33, supra), and predicted that
widespread VHF drop-ins would discour-
age the building of additional UHF sta-
tions, and in many instances would re-
duce the opportunity for successful op-

eration of UHF stations on the air.
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SECOND CONSIDERATION OF DROP-INS

38. In Docket 13340, the Commission
again considered and proposed short-
spaced drop-ins in a limited number of
major markets as an interim measure to
alleviate a “pressing urgency"” for three
network television services:

{Justifinble only Insofar as it does not add
to the burdens which already besat UHF op-
eration and which it is our determined pur-
poss to relleve wherever and however pos-
sible.

Interim Policy on VHF Television As-
signments and Amendment of Part 3 of
the Rules Concerning Television Engi-
neering Standards, 21 R.R, 1695; Sup-
plement, 21 R.R. 1709 (1861). The Com-
mission rejected proposals for a more
widespread use of drop-ins on the basis
that a point of diminishing returns is
eventually reached where service losses
outwelgh service gains, and it would not
make sense to press for this theoretical
point in light of the effort being made
to foster UHF television,

39. The Report and Order, 21 R.R.
1695 (1961), stated that it would set
the outermost limits for drop-ins, and
would designate at one time all the
markets selected so that no further re-
quests would be made. The markets
named were Baton Rouge, Louisiana;
Dayton, Ohlo; Birmingham, Alabama;
Jacksonville, Florida; Knoxville, Ten-
nessee; Johnstown, Pennsylvania;
Charlotte, North Carolina; Oklahoma
City. Oklahoma; Providence, Rhode
Island, and Syracuse, New York. Notices
of Proposed Rule Making were issued
for cach but Providence and Syracuse
to which VHF assignments were made
at standard-spacings.

40. The following criteria for drop-in
selection were set out:

(1) That market be among the ‘>
maJjor television markets in the country,

(2) That two VHF stations were ai-
ready operating in the market area,

(3 That there be minimal disloca-
tion to existing stations,

(4) That the proposed assignment
not have significant adverse effect on
UHF stations assigned to other citles,

(5) That the potential gains in serv-
ice from the new assignment outweigh
the potential service areas lost,

(8) That no assignments were to be
made at less than 120 miles co-channel
and 40 miles adjacent channel,

(7) That new assignments conform
with international agreements.

The short spaced assignments were
considered to be exceptional cases
justified by extreme need, and would
therefore be handled by walvers of the
minimum spacing requirements rather
than an overall reduction in co-channel
or adjacent channel separations.

41. Equivalent protection was to be
provided to existing stations by sup-
pression of radiation using reduced ef-
fective radiated power, a reduced an-
tenna height, a directional transmitting
antenna, or various combinations of

those techniques, Equivalent protection
simply means limiting the radiation so
as to cause no more interference than
would result between co-channel sta-
tions operating at standard minimum
spacings with maximum height and
power, The technical definition was that
amount of suppression sufficient to
maintain & 28 dB ratio between the
estimated F(50,50) signal strength
value of the desired signal and the
estimated F(50,10) signal strength
value: of the undesired signal (45 dB
in the case of nonoffset co-channel
operation), at the same distance from
the existing station as would occur if
the stations were operating with the
maximum permissible facilities at
standard minimum separations. In
other words, a drop-in could present
no more interference than would a new
station with full facilities and no short-
spacing. No equivalent protection to ad-
jacent channels was to be required.

42. By Supplement, 21 R.R. 1708
(1961), the Commission set out the
procedure to be followed in determin-
ing equivalent protection, Since the
UCC petition relies on this concept,
which is still valid today, we shall re-
peat the procedure here;

(a) A straight line will be drawn be-
tween the proposed site of the new sta-
tion and the site of the existing co-chan-
nel station which is to be afforded
protection. This line will be extended
beyond the location of the proposed new
station to & distance from the existing
station equal to the standard minimum
separation which would apply to the
Zone location of the actual propsed site.

(b) A hypothetical station will be as-
sumed to be operating at a point on this
line which is at the standard minimum
separation determined in subparagraph
(a) above. This hypothetical station will
also be assumed to have a circular radia-
tion pattern centered on the hypotheti-
cal site and to be operating with the
following parameters:

(1) Zone I, Channeis 2 to 6 inclusive;
100 kW ERP and 1000 ft.

(2) Zone I, Channel 7 to 13 inclusive;
316 kW ERP and 1000 ft.

(3) Zones II and III, Channels 2 to 6
inclusive; 100kW ERP and 2000 ft.

(4) Zones II and III, Channels 7 to 13
inclusive; 316 kW ERP and 3000 ft.

(c) Regardless of the actual power
and antenna height employed by the ex-
isting station, it will be assumed to be
operating with the maximum facilities
for the Zone in which it is located as de-
tailed in subparagraph (b) above, and it
too will be assumed to have a perfectly
circular radiation pattern centered on
its transmitter site. Since there i5 no
generally acceptable method of evalua-
ting terrain effects, no consideration will
be given to terrain anomalies. The “in-
terference limited” contour resulting
from the assumed operations may then
be established as the line through all
points where the estimated F(50,50) sig-
nal of the existing station is exactly 28
decibels higher than the estimated
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F(50,50) signal of the hypothetical sta-
tion.

(d) The Proposed new station will then
be required to suppress radiation to the
extent necessary so that its estimated
F(50,10) signal is at least 28 decibels be-
low the estimated P(50,60) signal of the
existing station (45 decibels in the case
of non-offset operation) at any point on
or within the interference limited con-
tour of the existing station, established
as set forth in paragraph (¢).

43. Regarding the techniques for

achieving equivalent protection., the
Report and Order limited directional
antennas to & maximum to minimum
ratio of 15 db, finding a possibility of
unreliable and undesirable results for
ratios In excess of that level. Precise
frequency offset * was permitted to im-
prove service, but practical considera-
tions, such as licensee coordination and
costly maintenance of complex equip-
ment, persuaded the Commission not to
require precise offset and not to utilize
it to achleve equivalent protection. For
computation of equivalent protection,
the drop-in was assumed to operate
with maximum permissible facilities and
a circular service area, using the theoret-
feal antenna radiation pattern. No pro-
cedures were set out for the directional
antennga system, but the licensee would
be required to assure the Commission
that protection would be provided. Alter-
native methods for establishing equiv-
alent protection were considered and
rejected. The Commission sald proposals
for changes in services area prediction
and adjacent channel separations would
remain under review until such time as
data was sufficient to justify a change.
Proposals for drop-ins at cities other
than those selected by the Commission
were dismissed.
44. On reconsideration, the Commis-
sion by Memorandum Opinion and Or-
der, 21 R.R, 1710a (1961), denied addi-
tional requests for short-spaced VHF
assignments, and adhered to its original
proposal of a limited number of drop-ins
which were not expected to have an
adverse impact on UHF development,
The Commission altered the Report and
Order to the extent of specifying the
exact means which would be required to
prove the performance of directional
transmitting antennas. 21 R.R. at 1710
(g), para, 18.

45. AMST objected to the loss of exist-
Ing service that would result from the
proposal, but the Commission decided
to proceed in light of its goal to provide
a third service in major markets and
because other services were available in
the interference areas. The Commission
stated that adjacent channel interfer-
ence involves at the most a substitu-
ton of one service for another in the

** Offset is the difference in the visual car-
riers frequencles between two cochannel
television stations. Non offset would mean
they operate at the same, but unsynchro-
nized frequoency nominal offset s defined as
10,000 Hz 41000 Hz, precise offset is 10,010

and zero offset refers to synchronized
carriers.
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interference areas which would not,
therefore, result in a net loss of serv-
ice to the public and so equivalent
protéction to existing adjacent chan-
nels would not be provided. The Com-
mission also concluded that it had
provided adequate procedures to limit
drop-in assignment.

46, Television Assignments—Third
Service, 41 F.C.C. 1119 (1963), was the
Report and Order by which the Com-
mission denied seven of the proposed
drop-ins and permitted a move-in at
Oklahoma City. This decision was pred-
fcated on the enactment of the all-
channel receiver authority (Public Law
87-529, 87th Congress, HR. 8031) on
July 10, 1962, which the Commission
found to be a major change in circum-
stances. The all-channel legislation was
viewed as a Congressional commitment
to an intermixed VHF/UHF system, with
the key goal of developing UHF stations.
The balance between the short term
interim drop-in propesal and the long
range UHF goals was tipped in favor of
UHF. The Commission was persuaded
that the drop-in costs of dislocation of
viewing service due to interference and
the impact on UHF development could
not now be outweighed by the benefits.
The benefits of providing a third net-
work source were mitigated by the all-
channel legislation, the acquisition of
third VHF stations at standard spacings
in several major markets, and the im-
proved competitive position of the third
network. The Commission sald that all
new VHF assignments and applications
would be scrutinized as to their likely
effect upon UHF development. Petitions
for reconsideration were denied by
Memorandum Opinion and Order, FCC
63-1168 (1863),

UHF IMPACT POLICY

47. The Commission had cause for
elaboration and application of the poli-
cles established in Docket 13340 in
Greater Washington Educational Tele-
communications Association (WETA),
53 F.C.C. 2d 910 (1975). WETA applied
for authority to construct an experimen-
tal television station on VHF Channel 12
in Washington, D.C., at short-spacings of
24.6, 47, and 67.5 miles to existing sta-
tions. WETA proposed to determine in-
terference reduction to be gained by
equivalent protection and precise fre-
quency offset, The Commission denfed
the application, finding that:

WETA's channel 12 proposal would result
in interference and the result would be a
substantial loss of service with no offsetting
gAins. That such a loss is not in the public
interest is axiomatic.

The Commission distinguished prior
short-spacings because they did not in-
volve the degree of short-spacing re-
quested by WETA, they wereable to pro-
vide equivalent protection, precise offset
was not required, and In each case the
public interest was found to warrant the
action taken. The Commission said
WETA had not shown that gains would
offset losses or that it could provide equi-
valent protection. Furthermore, the Com-
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mission said that grant of the WETA
shortspaced VHF proposal:

Would be completely contrary to our UHP
policy, in which we have repeatedly asserted
that full development of UHF is an integral
part of a single, nationwide television serve
ice,

The Commission found support for the
validity of its UHF policy in UHF growth
over the past ten years, Increased pene-
tration of all-channel recelvers, Congres-
slonal affirmation, and the approaching
implementation of detent tuning.

48. Recently, the Commission re-ex-
amined its UHF impact policy in the con-
text of comparative hearing issues in
WFMY-TV, Greensboro, North Caro-
lina, 59 F.C.C. 2d 1010 (1976), and Capi-
tal Cities Communications, In¢., 59 F.C.C.
2d 435 (1976). In those cases the Com-
mission said:

While we still beileve that UHP represents
the principal avenus for providing additional
local television service, and that, where con-
sistent with the publio interest, struggling
UHF stations should be protected
destructive competition from VHF stations,
we also belleve the time has come when we
can more critically examine allegations of
potential adverse impact and pursue a some-
what lees restrictive approach to analyzing
the benefits of proposals for expanded VHF
service.

The Commission stated that UHF broad-
casting had advanced to the point where
a more substantial impact could be tol-
erated without derogation in service
overall to the public interest. Therefore,
regardless of the characterization of the
impact on UHF, a VHF applicant may
now demonstrate by countervailing evi-
dence, that, overall, the weight of the
public interest favors the grant of an
application. Additionally, the Commis-
sion said the party alleging substantial
adverse impact must demonstrate that
realistic near-term potential exists for
activation of allocated but vacant UHF
channels,

EXISTING SHORT-SPACED STATIONS

49. While the Commission has con-
sistently refused to alter its separation
requirements since they were established
in the Sixth Report and Order, there
have been cases of short-spacing waivers
in special circumstances where there was
a large public benefit to be gained at
minimal cost. In each case, the station
was required to provide equivalent pro-
tection as defined in Docket 13340, as a
condition of the waiver, The majority
employ directionalized antennas to
achieve the required protection and
several have installed precision offset
frequency control equipment.

50. A short-spacing waiver of 8.4 miles
was granted WVEC-TV in Peninsula
Broadcasting Corporation, 45 F.C.C. 1662
(1964), when it was shown that antenna
height could be increased at the new
location, free from aeronautical restric-
tions, thereby providing an additional
TV service to more than 190,000 persons,
and a third network to 33,000, KBMT
was allowed to move in at Beaumont,
Texas, in Television Broadcasters, Inc.
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45 F.C.C. 1897 (1965), after showing that
the short-spacing waiver would provide
an additional competitive network serv-
ice for the market. Two stations were
allowed to move in with short-spacings
at Albany, New York, because of low
circulation in the home counties due to
terrain limitations on service, Capital
Cities Broadcasting Corp., 24 RR. 1067
(1963), and Van Curler Broadcasting
Corp. 24 R.R.1079."

51, The Commission has also permitted
short-spacings for aviation safely rea-
sons. In Antenna Farm Areas, 8 F.C.C.
559, 566 (1967), the Commission said it
could not emphasize too strongly its in-
tention to maintain standard mileage
separation requirements, however, i
extraordinary reasons of aeronautical
safety indicated that a particular an-
tenna structure should be located withjn
the farm, the Commission might au-
thorize & short spacing walver in
individual cases and require equivalent
protection.

52. Thus the Commission granted
short-spaced waivers in Midcontinent
Broadeasting Co., 45 F.C.C. 1798 (1964) ;
Coral Television Corp. (WCIX-TV), 6
F.C.C. 2d 749 (1967); The Outlet Com-
pany, 11 F.C.C, 2d 528 (1968) ; and WTCN
Television Inc., 14 P.C.C. 2d 870 (1968),
for air nayigation reasons, and required
equivalent protection for existing sta-
tions. It was noted in the Midcontinent
case that an additional public benefit
would accrue from concentration of TV
towers at a single location so that ease in
receiver orientation would result.

53. The Commission has granted some
educational television short-spacing
walvers to accommodate the public in-
terest. In Charlotte Amalle, Virgin Is-
lands, 26 F.C.C. 2d 853 (1970), a channel
was assigned at substantial cochannel
spacing, but all of the interference was
over water and therefore no service loss
resuited. Also no UHF station was on the
air or authorized. It is with this his-
torical perspective on allocations objec-
tives, drop-ins, UHF impact, and existing
short-spacings, that we now turn to the
technical aspects of the present proposal.

Discussion OF TECHNICAL
CONSIDERATIONS

PLANNING FACTORS

54. Petitioners propose that technical
advances have now reached a stage
where the Commission can comprehen-
sively review the engineering basis for
its allocation concepts of service areas,
separation requirements, and interfer-
ence levels. The engineering for these
concepts is grounded on a number of
technical parameters known as planning
factors, established in the Sixth Report
and Order, supra. The Commission’s Of-
fice of Chief Engineer (“OCE") is cur-
rently conducting a comprehensive re-
view of those planning factors and has
determined that the values of some

¥ Other attempts to move In for competi-
tive equivalency have been dented. B¢, West
Michigan Telecaster, Inc. (WZZM-TV), 22
F.C.C. 24 943 (1870).

PROPOSED RULES

should be changed to more accurately re-
flect current knowledge. Other planning
factors are also undergoing evaluation,
but since the testing has not reached a
sufficient stage to provide accurate new
values for these factors, they will re-
main unchanged until sufficient data can
be accumulated. It should be noted here
that while the planning factors are used
to derive required separations based on
predictions of acceptable viewing and in-
terference levels, the separation require-
ments are also a product of public policy
considerations. The Commission has at-
tempted to find a balance between the
optimum number of stations possible
through engineering factors, and the
maximum number of stations that can
provide wide coverage to substantial
populations.

55. We have already adopted new field
strength prediction curves, now con-
tained in FCC Rule 73.699, Revision of
this planning factor makes another, the
time fading factor, different. Also we
have determined, based on a 1974 CCIR
recommendation, that the adjacent
channel protection ratio of zero dB can
be changed to -6 dB for a lower adjacent
channel! and -12 4B for an upper ad-
jacent channel. We also have reevaluated
the receiver nolse figure, and have suf-
ficient evidence that 6 or 7 dB is more
representative of modern recelvers than
our previous planning factor of 12 dB.

56. Studies made since the adoption of
the original assignment plan indicate
that the effect of atmospheric and man-
made noise should be taken into account
in calculating service and interference
ranges. A question has also developed as
to whether the assumption of a nondirec-
tional receiving antenna is valid under
all circumstances. Our terrain roughness
factor has been suspended for further
study. (See paras. 63-66, infra.) A report
containing a thorough discussion and
documentation of the findings of the
planning factor review and recommenda-
tions for specific changes is being pre-
pared by the Office of Chief Engineer and
will be released at a later date.

SEPARATION REQUIREMENTS

57. At this time, the reexamination of
the planning factors has not established
new values to a degree that would justify
a reduction in the Commission's separa-
tion requirements. Until such time as we
are convinced that they should be
altered, and to what extent, we shall not
reduce separations now provided for in
§ 73.610 of the Rules. That portion of the
petition for rule making which seeks
drop-ins through an overall general re-
duction in spacings is denied at this
time. We shall consider drop-ins in this
proceeding only on the basis of walver
of our present Rules, and the require-
ment of equivalent protection as dis-
cussed in the sections that follow.

EQUIVALENT PROTECTION

58. It is proposed that any new TV sta-
tion authorized to operate at less than
the minimum geographic cochannel sep-
aration from an existing station new re-
quired by §73.610 of the Rules, be re-

quired to suppress radiation so as to
avoid creating more interference to the
existing station than would be caused by
a new station operating with maximum
facilities at the minimum separation
with the nominal 10 kHz frequency offset
between the stations. We are satisfled
that the coneept of equivalent protection
and the procedure adopted in Docket
13340 is still valid when terrain anomalies
are taken into consideration. See paras.
41-43, supra. Equivalent protection may
be achieved by any one or any combina-
tion of the following means:

(a) Precise offset, permitting a de-
sired-to-undesired signal ratio of 24 dB,
4 dB less than the 28 dB ratio assumed
for the nominal 10 kHz offset.

(b) Directional transmitting antenna
with a maximum suppression (maxi-
mum-to-minimum ratio) of 10 dB, or 15
dB on special showing of acceptabllity.

(¢) Reduced power.

(d) Reduced antenna helght.

(@) Terrain shielding, but only in a
limited number of special situations
where such shielding can be predicted
with a high degree of confidence.

PRrECISE OFFSET

59. Recently completed subjective
viewing tests at the FCC Laboratory™
involving 12 observers and 35 TV re-
celvers, indicate that on the average o
desired-to-undesired cochannel signal
ratio of 22-24 dB with precise offset
(10,010 Hz) results in a picture quality
equivalent to our present standard of
28 dB with nominal 10 kHz offset. These
results are comparable to those found in
previous FCC Laboratory tests (Project
No. 229-28, 1956) , and by industry tests.”
Field tests conducted in Japan where
precise offset has been used for many
years show similar results. During these
tests, data concerning the effect of a
zero offset were also collected. These
data do not indicate any advantage for
zero offset over the 28 dB reference con-
dition. Zero offset interference, when it
was visible, resulted in outlines of the
undesired picture rather than the “vene-
tian blind" effect of nominal and precise
offset conditions.

60. The FCC lab tests were conducted
using one cochannel interfering signal
The lab report points out that more pro-
tection would be needed if additional co-
channel signals were present. A drop-in
could be subject to interference from
more than one cochannel signal. There-
fore, we shall accept a desired-to-un-
desired cochannel signal ratio of 24 dB
for drop-ins when precise offset is em-
ployed. This ratio was used in calculat-
ing service areas and interference in our

“ "Comparison of TV Channel Offset Fre-
quencies: Zero Offset and 10,010 Hz (Preciso)
Offset Project No, 220-73" Federsl Commu-
nications Commission, Laboratory Division,
June, 1976. This report will be attached as
an Appendix to the OCE planning factors
report to be issued Iater,

¥ *The Application of Very Preclse Fre-
quency Control,” Wedell C. Morrison, ROA,
Broadcast News, 1058,
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analysis of the drop-ins in this proceed-
ing.

In the past, the cost and. complexity
of the equipment dictated against the
use of the precise offset. Equipment is
now available which greatly reduces the
welght given to these factors.

DIRECTIONAL TRANSMITTER ANTENNAS

61. In considering the use of direc-
tional antennas, questions arose as to
the maximum suppression ratio that
could be reliably achleved and main-
tained under operational conditions, the
effect of reflections of.the signal back
{nto the null from other directions, and
the possibility of distortions in the null
due to radiation pattern shifts as a func-
tion of frequency. After reviewing the
Comments in this docket and other rele-
vant material, we are persuaded that use
of antennas with maximum-to-mini-
mum ratios of 10 dB is practical under
nearly all eircumstances and that a ratio
of 15 dB is practical in those cases where
there are no tall buildings or mountains
situated 50 as to cause reflected signals
of an unacceptable level Into the null
from other directions. As a further pre-
caution we propose to limit the rate of
change in the azimuth pattern o a max-
imum of 2 dB per 10 degree change of
szimuth, We note that under Seotion
73.685¢e) of the Rules, VHF stations are
presently permitted to employ direc-
tional antennas having suppression
ratios up to 10 dB. For drop-in propos-
als, we shall consider those requiring an-
tenna suppression ratios to 15 dB in cases
where it can be shown that there will be
no reflected signals of an unacceptable
level Into the null.

62, In arriving at the above decision
we have reviewed the TASO studies cited
in the AMST comments opposing use of
directional antennas. We note that the
commnets of Jampro Antenna Co, {ndi-
cated that they have bullt antennas for
Canadian stations with ratios as high as
23 dB, with no reports of operational
problems. Perusal of the pertinent Cana-
dian regulations and conversations with
the staff of the Canadian Department
of Communications indicate that they
permit use of directional antennas for
cochannel protection with ratios up to
20 dB. The ITS study also concluded that
8 10 dB or even greater maximum-to-
minimum ratio would be acceptable.
This approach Is also consistent with
that adopted in Docket 13340, (See para.
43, supra.)

TERRAIN EFFECTS

63. Terrain can affect the minimum
separation distance required for a given
degree of protection between cochannel
stations in two ways. First, generally
rough terrain or a mountain ridge may
severely limit the service range of a sta-
tion to be protected (but In knife edge
diffraction cases, the signal may be en-
hanced). Secondly, a mountain or
mountain range located between the two
stations may attenuate the Interfering
signal significantly, The Commission’s
Rules recognize these possibilities, Sec-
tion 73.684(f) reads in part:

PROPOSED RULES

For example, a mountain ridge may indicate
the practical limits of service although the
prediction method may indicats otherwise.
In such cases the prediction method should
be followed, but a supplemental showing may
be made concerning the contour distances as
determined by means * * * In speclal cases,
the Commission may require additional in-
formation as to terrain and coverage,

Such supplemental showings have been
decislve In settling several cases involv-
ing common ownership and prineipal city
coverage.

64. In adopting new fleld strength pre-
diction curves (Report and Order Dock-
et 16004/18052, May 1975), the Com-
mission also adopted a terrain roughness
correction factor for use with the curves.
The use of this factor has been suspend-
ed while the Commission staff works out
provisions for problems involving atypi-
cal terrain. In announcing its suspen-
sion, the Commission made clear f{ts
beliel in the overall usefulness of this
factor and its eventual adoption in the
Rules.

65. In considering the terrain effects as
part of the criteria for separation re-
quirements for drop-ins, the Commission
recognizes the uncertainty involved in
the prediction of these effects. The gen-
eral roughness correction factor involves
predictions based on statistics and con-
sequently a certain percentage of pre-
dicted values will always fall outside
any given range of acceptable error. Pre-
dictions concerning the effect of moun-
taing are more sophisticated and exact
but still involve a degree of uncertainty
and require more detailed input infor-
mation. Cochannel interference nor-
mally depends on tropospheric scatter
propagation and is therefore affected by
meteorological phenomena and large
scale terrain features, which determine
the angular distance between transmit-
ter and receiver. These calculations are
very much dependent on the climates
and geometry of a specific situation.

66. The Commission contracted with
the Institute of Telecommunications
Sciences to conduct a large scale com-
puter study of topographical anomalies
as they influence service and interference
signal strengths, for use in anaylzing
drop-in proposals. (The ITS report will
be placed in the docket record for com-
ment. See n. 12, supra.) ITS developed a
propagation model based on the Com-
misslon’s F(50,50) and ¥(50,10) propa-
gation curves ® os modified by an atten-
uation factor. The attenuation factor
was derived from signal attenuation for
& particular path. While the confidence
factor of the model is high, research is
continuing on an accurate terrain
roughness factor and progress has been
made toward this end in the ITS study.
Based on this and our own analysis the
Commission proposes to permit the con-
sideration of terrain effects on determin-
ing equivalent protection on a case by
case basis, when proper allowance is
made for prediction uncertainty.

*These ourves describe statistically the
variable field strengths of television signals
a5 a percentage of locations and time.
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ANALYSIS OF DRoP-1§ PROPOSALS

67. On the basis of the history of TV
allocations, the comments in this pro-
ceeding, and the technical factors dis-
cussed in the previous sections, we have
determined that it is in the public in-
terest to analyze the costs and benefits
of the proposed drop-ins. Many of the
costs and benefits involved in such an
analysis are soclal intangibles which do
not lend themselves to monetary quali-
fication or mathematical relationships.
In this analysis, we shall consider both
national impact factors and local market
factors.

NATIONAL IMPACT

68. Before considering the costs and
benefits of a specific drop-in, it is ap-
propriate to consider some costs and
benefits which are national in scope.
Underlying any such analysis is the
Commission’s basic responsibility to
encourage the larger and more effective
use of the spectrum. Section 303(g),
Communications Act of 1934, as
amended. Since the Commission has
determined that the basic allocation
plan for television will not be changed
at this time (para. 57, supra), the pro-
posals will be considered within the
context of the present allocation plan.
We therefore seek to determine (1)
what effect proposed drop-ins may have
on efficient spectrum usage and (2)
whether any proposed drop-in will be
compatible with the full development
of television service.

69. The Spectrum Allocation Staff of
the Commission’s Office of Chief Engi-
neer recently predicted that increasing
congestion below 10 GHz would present
significant frequency reallocation prob-
lems. An [Investigation of Econonic
Factors in FCC Spectrum Management,
August, 1976. The report stated that the
Commission’s policy was to conserve
the spectrum by more intensive use of
this limited resource:

The Commission has fostered intensive
develapment of the spectrum resource
from Its very inception. For example, the
operation of additional AM-bropdeast sta-
tions In the same amount of spectrum was
made possible by the use of directional
antennas, Other examples are the splitting
of land mobile channels, and the inclusion
of color Information in the bandwidth origl-
nally established for black and white tele-
viston transmission.

This matter was also addressed by Ed-
ward Bedrosian of the Rand Corpora-
tion in a paper on “Spectrum Conserva-
tion by Efficient Channel Utilization,”
January, 1976. Bedrosian states that
the problem of maintaining mutual in-
terference at acceptable levels Is be-
coming & matter of Increasing concern,
and that a number of things can be
done to improve the capability to satis-
{y the growing demand for communica-
tions. Among them he includes the use
of efficient transmission techniques to
make the best use of existing channels,
and the development of additional
channels,

70. If drop-ins are possible without
creating unacceptable interference to
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existing or allocated VHF television
stations, they represent an opportunity
to use the VHF portion of the spectrum
more intensively. The social benefit to
be derived from an additional source
of television programming may be
achleved at Jow cost in terms of spec-
trum usage. Instead of using a portion
of the UHF spectrum for the new tele-
vision service, it may be possible to
use VHF space which would otherwise
not be put to any use. The portion of
the UHF spectrum thus saved remains
available for use as still another tele-
vision station.

71. The Commission is firmly commit-
ted to the full development of UHF tele-
vision. No possible array of VHF drop-
ins could provide even a significant part
of the television service now provided or
available for future use in the UHF band.
Past efforts by the government and the
television industry have brought us to
the point where more than one-third of
the nation’s television stations are UHF,
including nearly 200 commercial stations
and some 60% of our television outlets,
Over 929 of American households using
television have sets equipped to receive
UHF and, each week, there are better
than 30 million UHF viewers. Commer-
cinl UHF station revenues now exceed
200 million dollars annually. We recog-
nize there is more to do. Ongoing proj-
ects of the Commisgion are almed at
greater equality between UHF and VHF
service through comparability of tuning,
improvement of UHF signal quality and
education of the public. The Commission
has created a UHF Study Task Force to
help identify and value all the present
and potential demands for portions of
the UHF spectrum. With that informa-
tion, the Commission will then be in the
best position to preserve an appropriate
amount of spectrum space for television
use,
72. In keeping with our commitment
to foster UHF teldVision, we shall not
consider any drop-in which would be as-
signed to an all UHF market, or provide
substantially the same service now being
provided by an existing UHF station in
the market. We are aware of the fact that
some of the drop-ins proposed In this
docket are those rejected in 1961 by the
Report and Order in Docket 13340, (See
paras. 38-46, supra.) Since that time,
many conditions in the television indus-
try have changed sufficiently to make it
appropriate to take a new look. We have
had experience with the All-Channel Re~
ceiver Act. A growing number of UHF
stations have proven their ability to pro-
vide service to the public and be profit-
able. There is no longer the concern of
providing a third commercial network
to major communities. While we are con-
vinced that drop-ins do not present the
opportunity for a general strengthening
of educational television service, we have
shown our willingness to address the
problems of educational television serv-

ice and UHF service in general in a va-
riety of ways, This proceeding is certainly
not an indication that we have dimin-
ished our Interest in or commitment to
UHF service. A drop-in, however, which

PROPOSED RULES

has the potential to offer a new service to
a significant population, where it appears
improbable that a UHF station could
offer that service within the next ten
years, is a subject for study by this Com-
muli’asl:con. in the interest of serving the
P 5

73. Concern has been expressed by
some parties that permitling even a few
drop-ins would cause a deterioration in
the integrity of the Commission’s assign-
ment standards that might eventually
erode into a demand system similar to
that in effect for AM assignmemts, That
concern should be put to rest. We shall
only consider drop-in proposals on the
basls of walver at this time, The party
requesting walver must show that it is in
the public interest in each case. This ap-
proach Is In accordance with the con-
tinued existence of a consistent alloca-
tion plan. It also follows Commission
precedents which have allowed walver of
separation requirements when the costs
were small and the benefits to the public
large. We do no harm to the integrity of
the Table of Assignments by making it
flexible in the best Interests of the public,

74. The petitioners have argued that
one benefit of national scope which
might be realized through approval of
drop-ins is the increased participation
by members of minority groups in tele-
vision station ownership. (See para. 4,
supra.) We first note that the Commis-
sion has before said that it would not
serve the public interest to attempt to
inject an aflirmative action program into
its allocations rules, because these varia-
ble social factors do not lend themselves
to technical quantification and generali-
zation, and cannot be appropriately in-
corporated into the engineering stand-
ards governing channel allocations, AM
Station Assignment Standards, 56 F.C.C.
2d 6, 9-10 (1975). On the other hand,
in Garrett v. FCC, 513 F. 2d 1056, 1063
(D.C. €ir. 1975), the D.C. Court of Ap-
peals expressly required the considera-
tion of minority programming, owner-
ship, participation in management, and
history of identification with minority
listeners, as relevant factors in walver
requests, Inasmuch as we have decided
to consider drop-in proposals only on
the basis of waiver of our allocation
standards, we intend to give minority
walver applications a “hard look" as de-
fined in WAIT Radio v. FCC, 418 F. 2d
1153 (D.C. Cir. 1969), and weigh the
possibility of increased minority partici-
pation and ownership as a potential na-
tional and local benefit. We also intend to
give appropriate consideration and
“merit” to minority applicants in any
comparative hearings that may result
from this proceeding in accordance with
Garrett, supra, and TV 9, Inc. v. FCC,
495 F. 2d 929 (D.C. Cir. 1973).

5. If several drop-ins were to be per-
mitted, we could envision possible in-
creased administrative costs associated
with increased complexity of application
processing, increased activity for the
Commission's Field Operations Bureau,

more comparative hearings, and further
petitions for drop-ins. Of course, the
Commission would not close its doors

on a proposal which resulted in public
gain, merely because of the difficulty of
administrative tasks involved.

LocaL Facrons

76. A detailed examination of the local
market factors in each of 96 cases ap-
pears to be prohibitively time consum-
ing. Therefore, we have established o
three step methodology for studying
local market factors:

() A preliminary selection of those
proposed drop-ins which have minimum
technical difficulties;

(b) A selection from among those
with minimum technical difficulties of
drop-ins which have potential large scale
benefits to the public; and

(c) A detalled study of the costs and
benefits of thn proposed drop-ins which
survived the above selection process to
determine wkich, if any, have benefits
In excess of the costs.

77. The selection criteria applied in the
first and second steps of our analysis
were adopted for the purposes of the
present study nlone and are not intended
as requirements for consideration of fu-
ture drop-in proposals. Their purpose is
to select for detalled cost-benefit analy-
sis those proposed drop-ins most likely to
result in a net positive benefit to the
public.” Our experience with the detafled
analysis has indicated that even in that
select group, only a few present the op-
portunity for a drop-in having net bene~
fits in excess of costs. Because of that re-
sult, we are satisfied that it {s appropri-
ale to depend upon people outside the
Commission to bring to our attention
markets removed from consideration by
the screening process which deserve de-
tailed analysis. (See para. 207, infra.)

PRELIMINARY SELECTION CRITERIA

78. The starting point for our analysis
15 a total of 96 proposed drop-ins. This
list (Attachment 1) was prepared from
possible drop-ins suggested by OTP, UCC
and GATS.* Application of the following
criteria resulted in the selection of 18
proposed drop-ins which appeared to
have minimum technical difficulties:

{a) The market is among the top 100
major TV markets in the United States
according to the Commission's Order
of Clarification which is ranked accord-
ing to ARB's 1974 television prime time
households.®

(b) The proposed drop-in requires a
walver of minimum cochannel separa-
tion distances to existing stations or
allocations not in excess of 17.65%.

{c) The proposed drop-in requires a
walver of minimum adjacent channel
separation distances to existing stations
or allocations not in excess of 15%.

(d) The proposed drop-in conforms to
international agreements.,

(e} Grade A or better service could
be provided to the city of license (or
:t&gaat one city in multiple city mar-

ets).

= Petitioners state that the test for drop-
ins should be a showing of “net gain and
service to the publle.”

= See paras, 8-10, supra.

= See para. 8, supra.

FEDERAL REGISTER, VOL. 42, NO. 61—WEDNESDAY, MARCH 30, 1977




(f) The assignment would not be to
an all UHF television market.

(g) A reasonable antenna site would
be available.

79. Two of the preliminary selection
criteria, limiting cochannel and adja-
cent channel short-spacings, represent
the maximum deviation from our pres-
ent standards proposed by OTP in fts
studies. The 17.65% cochannel short-
spacing was based upon an assumption
that a 109% reduction could be accom-
plished without significant harm and
that additional reductions would be pos-
sible by use of directional antennas (5%)
and precise frequency offset (2.65%).
The somewhat smaller reduction of
spacing proposed by OTP for adjacent
channel separation (16%) results from
a similar analysis without a reduction
for precise frequency offset which has
no effect on adjacent channel inter-
ference. These criferla were applied to
the proposed drop-ins using data from
our existing Table of Assignments. Both
operating stations and vacant channel
allocations were considered. While there
is no persuasive evidence before us at
the moment which would lead us to
delete from the Table those channels al-
located but presently unoccuplied, we
would consider such evidence in any
future proceeding.

80. Since this Commission is not em-
powered to walve provisions of Interna-
tional agreements, proposed drop-ins
which are short-spaced to stations in
Canada or Mexico could not be approved.
For that reason, such drop-ins were re-
moved from further consideration in the
preliminary screening process.

81. Under present Commission rules,
a television station is required to cover
its entire community of license with a
city grade signal. Section 73.685(a),
F.C.C. Rules. Because of the need to lo-
cate some fransmitter sites at a distance
from the city of license and, in some
cases, to suppress the signal in the direc-
tion of that city, many of the proposed
drop-ins could not meet that standard.
While the Commission considers it ex-
tremely important that a television sta-
tion be able to deliver a high quality sig-
nal to its city of license, we did not want
to exclude a large number of the pro-
posed drop-ins from further considera-
tion on the basis of the failure to deliver
prineipal city coverage. We decided to re-
lax the standard to Grade A service for
purpeses of preliminary screening. That
level of signal would assure reliable and
virtually universal service within the
community of license, but not the same
quality and intensity usually required by
our Rules, Any deviation from the usual
standard will be considered as a ‘‘cost”
in the detailed cost-benefit analysis of &
particular drop-in.

82. In two communities where drop-ins
are proposed, the Commission has estab-
lished all UHF markets in its Deinter-
mixture proceedings. Petitioners have
stated in their reply comments that
these markets should not be intermixed
abéent compelling circumstances. We
agree, We find no merit in any proposal
to add a VHF assignment to the all UHF
markets,
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83. It was also decided that a prelimi-
nary check should be made of antenna
sites using the OTP coordinates, to locate
any obviously unsuitable locations such
as airports or bodies of water. This check
revealed unsuitable locations for drop-
ins at Mobile, Alabama; (Eglin Air Force
Base); Norfolk, Virginia (airport run-
way); and San FPrancisco, Californlia
(ocean) . We then checked sites of exist-
ing television towers to see if they were
reasonable alternatives to the OTP co-
ordinates. Only the Channel 9 drop-in
at Mobile had no alternative site readily
apparent under this test. Final determi-
nations on the availabiilty of a transmit-
ter site could only be considered in later
proceedings, and would depend on many
factors, such as FAA approval.

84. Our complete analysis of each
drop-in under the preiiminary selection
criteria has been tabulated and made a
part of the docket record in this pro-
ceeding. The result is the folliwng list of
ceeding. The result is the following list
of 18 drop-ins with minimum technical
difficulties selected for further analysis:
Charleston-Huntington, West Virginia,

Channels 2 and 11,

Davenport, Iowa, Channel 11,

Evansville, Indiana, Channe) 12,

Houston, Texas, Channel 6.

Jackson, Mississippl, Channel 5.

Johznxtown-Alboonn. Pennaylvania, Channel
12.

Knoxville, Tennesseo, Channel 8.

Miaml, Florida, Channel 13,

Milwaukee, Wisconsin, Channel 8.

Norfolk, Virginia, Channel 5.

Poruand-Poland Spring, Maine, Channel 3,

Salt Lake Clty, Utah, Channel 13,

San Francisco, Callfornia, Channel 12,

Shreveport, Loulsiana, Channel 11,

Stoux Falls, South Dakota, Channel 7.

Springfield, Nlinols, Channel 8,

Wichita-Hutchinson, Kansas, Channel 5,

LARGE POTENTIAL BENEFIT ANALYSIS

85. Having selected 18 potexatial drop-
ins for further analysic on the ground
that they presénted minimum technical
difficulties, the next step in our analysis
was to see which of those 18 present the
opportunity for large scale public bene-
fits. At this point we did not attempt to
identify situations in which the benefits
outweigh the costs. Our purpose was the
more modest one of identifying those
communities where a drop-in may be
able to deliver a highly valued program
service to a substantial population that
does not now receive that service.

86. In considering whether the new
service would reach a substantial popula-
tion we concentrated on the same gen-
eral market area presently served by the
stations with which the drop-in would
compete, Fallure to consider this factor
could lead to the selection for detailed
analysis of drop-ins located far from
their own city of license, drop-ins with
a propagation patiern greatly skewed

from that of other stations in the mar-.

ket, or drop-ins which would not pro-
vide significantly better coverage than
an existing or hypothetical UHF station.
Such drop-ins would inevitably face se-
rious problems of market support and re-
celving antenna orientation. Thus, a

drop-in having a pattern substantially
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incongruent with the patterns of existing
stations was not regarded as having the
protential for the kind of large scale
public benefit presented by those drop-
ins which can provide -a new service in
the heart of the market area,

87. To be highly valued, the service
which & drop-in could deliver to a sub-
stantial new population should be a net-
work service, a flrst non-network serv-
ice, or a second non-network service.
This is not to say that additional serv-
jces beyond the second non-network
service are not valued by the public. In
terms of setting priorities for the study
of proposed drop-ins, though, there ap-
peared to be good reason to suggest that
the potential benefits of an additional
service are of smaller scale if a market
is already adequately served by three
networks, an educational television sta-
tion and an independent. The proposed
drop-ins for Miami Florida, and San
Francisco, California, were removed from
further analysis on the ground that each
of those markets is presently served by
that array of program services on VHF
stations.

88. The potential to deliver network
programming to a substantial new pop-
ulation is considered to be present In any
market in which the present share of
ADI homes watching television during an
average quarter hour of the 9:00 am.
to midnight time period is less than 15%
for one network. At that level it would
appear that something other than com-
petitive p factors impedes
the distribution of one network service in
that market (usually a UHF competing
with VHF stations). The possibility that
a drop-in might be able to overcome
such difficulties creates the potential for
large scale public benefits. Jackson, Mis-
sissippl; Johnstown-Altoona, Pennsyl-
vania; and Knoxville, Tennessee, are
three markets which present such oppor-
tunities.

89. Large potential benefits could be
provided by a drop-in if it was the first
non-network VHF assignment in a mar-
ket and could serve a substantial new
population. Charleston, West Virginia:
Davenport, Iowa; Norfolk, Virginia:
Portland, Maine; Shreveport, Loulsiana:
and Sloux Falls, South Dakota are mar-
kets with three network VHF stations
presently and where a drop-in would be
the fourth VHF assignment. The Norfolk
drop-in, however, is predicted to not pro-
vide service to a substantial new popula-
tion beyond that presently covered by
an existing independent UHF station, as
most of the drop-in’s additional service
area is over water, The Charleston Chan-
nel 2 drop-in and the Shreveport drop-in
have predicted coverage areas that are
greatly incongruent with existing sta-
tions in those markets, due to interfer-
ence and required equivalent protection.
The Charleston Channel 11, Davenport,
Portland, and Sioux Falls drop-ins ap-
pear to offer the potential benefit of a
first non-network program service to
substantial new populations.

80. Large potential benefits could also
be derived from a drop-in if it was a
second non-network VHF assignment in
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a market and could serve a substantial
new population. Apparent opportunities
for this large scale benefit are found in
Milwaukee, Wisconsin; Salt Lake City,
Utah; and Wichita, Kansas, A similar
possibility in Evansville, Indiana, is re-
moved from further analysis on the
ground that the proposed drop-in serv-
ice area is substantially incongruent with
other station patterns in the market.
The opportunity for large scale benefits
in Evansville is also reduced by the pos-
sibflity that a drop-in would unneces-
sarily disrupt the competitive situation
in which one network VHF station and
two network UHF stations presently
exist. In Houston, Texas, the proposed
drop-in would have a predicted service
area which would cover only water be-
vond the area already served by a UHF
station providing a similar service. In
Springfield, Illinois, & comparison of the
predicted coverage of the proposed drop-
in with the coverage of an existing UHF
station providing a similar program serv-
ice indicates that only a very small num-
ber of people could get new service from
the drop-in, while many people presently
{n the service area of the UHF station
would not be within the predicted service
area of the drop-in.

91, On the basis of the above analysis,
we have selected ten drop-ins considered
to possess both mintmum technical diffi-
culties and large potential public bene-
fits for a detailed study of their predicted
costs and benefits, and an assessment
of net positive benefits. The selected
drop-ins are:
Charleston-Huntington, Weet Virginia,

Channel 11.

Davenport, Iown, Channel 11,
Jackson, Mississippl, Channel 5.
Joh:‘ngwn-mwonu. Pennsylvania,

nel 12,

Knoxville, Tennessee, Channe! 8.
Milwaukee, Wisconsin, Channel B,
Portland-Poland Spring, Maine, Channel 3.
Salt Lake City, Utah, Channel 13,

Sioux Falls, South Dakota, Channel 7.
Wichita-Hutohinson, Kansas, Channel 5,

CosT-BENEFIT ANALYSIS

92. Each of the ten selected drop-ins
has been studied to determine whether
the benefits of making such & station
available would exceed the costs. In the
section which follows, we explain the
general nature of the studies undertaken
and then explain on a market-by market
basis the results and implications of
those studies.

93. A major part of our effort has been
addressed to trying to determine who
would gain television service and who
would lose television service if a drop-in
was added to & market. Such calculations
must be based on certain assumptions,
estimates and probabilities. We have at-
tempted to state in summary form here
the way in which the service gains and
losses were calculated. The detailed
maps, work sheets and results will be
added to the docket so any Interested
person’ can verify or challenge our
studies.

94. Two sets of maps were prepared
for each of the ten markets. The first set

contains the interference-limited, Grade

Chan-
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B service contour of the proposed drop-in
with a transmitter site at the OTP pro-
posed coordinates or at the site of an
existing station if an existing site ap-
peared more favorable to the drop-in
and still met the selection criteria. When
an existing station’s transmitter site was
used for the drop-in coordinates, its an-
tenna height above average terrain
(HAAT) was also assumed for the
drop-in. For drop-ins studied at OTP
coordinates, an antenna HAAT similar
to that of existing stations in the market
was used. The power for the drop-in was
then determined on the basis of equiv-
alent protection (paras. 42 and 58, supra)
to short-spaced stations, but ranging up
to maximum power in other directions.
An assumption was made that equivalent
protection was to be provided by a di-
rectional antenna (in no case was a sup-
pression ratio greater than 10 dB re-
quired) and preclse frequency offset. The
drop-in contours were drawn from these
parameters, but without consideration
of terrain factors. The total populations
within these contours was determined
in the manner described below. A com-
plete description of the site and charac-
teristics assumed for the drop-ins is at-
tached to the maps and In the record.

95. For comparison, the Grade B serv-
fce contour of a hypothetical UHF sta-
tion operating from the site of an exist-
ing station in the market and operating
with “reasonable” facilities was also
added to the map and its service popula-
tion determined. The concept of reason-
able facilities was developed for these
maps because an assumption of maxi-
mum permissible facilitles created an
obviously unrealistic situation In some
markets where the antenns height or
the cost of power would be prohibitive.
Where appropriate, the facilities of an
existing UHP station were used as the
model for reasonable facilitles. Where
that was not appropriate, reasonable as-
sumptions were made our staff engi-
neers and those assumptions are stated
with the relevant maps.

96. All populations within coverage
areas were determined from 1970 US.
census maps showing populations of
county subdivisions. An assumption was
made that population is equally distrib-
uted within subdivisions except for in-
dicated population centers. Visual estl-
mations of percentage of population
were made at the limits of the coverage
areas where the service contour lines
cut across subdivisions  or population
centers. Populations were then totaled
for population centers, subdivisions and
counties, While it is true that some
people living within the Grade B contour
of a television station do not receive an
adequate signal, and some people living
outside that contour do receive an ade-
quate signal, no attempt was made to
measure either of these groups.

97. A second set of maps was drawn to
show the areas in which Interference to
existing stations would be caused by each
of the selected drop-ins. These inter-
ference zones are areas now within the
interference limited Grade B coatour
of existing stations, which would not be

within the Interference limited Grade B
contour of those stations if the drop-in
goes on the air, due to interference from
the drop-in. It should be noted that each
proposed drop-in has been treated as
providing equivalent protection to exist-
ing cochannel stations and will, there-
fore, cause only the same level of Inter-
ference as would be caused by a station
with full facilities operating at the mini-
mum spacing permitted by our rules. It
should also be noted that a prediction
of interference is not an assertion that
people within the interference zone will
no longer recelve the desired signal. By
a variety of means, including favorable
geographic conditions, improved recelv-
ing antennas, and improved television
receivers, people in predicted Interfer-
ence zones may continue to receive the
interfered-with signal. Our experience
with new stations at both normal and
short-spacings would Indicate that the
creation of such an Interference zone
does not automatically prevent recep-
tion of the desired signal in that area™
Nonetheless, the creation of such inter-
ference zones must be regarded as a cost
associated with a drop-in.

88. Populations in the interference
zones were determined in the manner
described above. These population totals
were then subjected to further analysis
on the basis of statistical viewing data
avallable from ARB. First, it could be
expected that CATV subscribers in the
interference zones would not be affected
by the interference loss, and therefore
county CATV percentages were used to
determine noncable population in the
interference zones. Next, the noncable
population was multiplied by the off-air
net weekly circulation percentage of the
affected station, to arrive at that por-
tion of the population within the Inter-
ference zone which watches the affected
station at least once a week. Finally, this
viewing population figure was categorized
by apportioning it into:

(a) That portion which lived in coun-
ties where an alternate program source
(or combination of sources) of the same
category as the interfered-with station
(educational, independent, or same net-
work) was available with an off-air NWC
at least as great as that of the interfered-
with station;

(b) That portion which lived in coun-
ties where an alternate like-program
source (or combination of sources) was
available with a lesser off-air NWC than
the Interfered with stations; and

(¢) That portion which lved in coun-
ties with no alternate like-program avail-
able off the air (zero NWC),

The calculations and maps for each
market have been placed in the Docket
of this proceeding.

09. We emphasize that this analysis
does no more than indicate probable

ference from a station, net
wookly circulation (NWC) figures indicate
that some viewers continue to watch the
interfered-with station. Staff Study of
Terre Haute, Indiana, =and ,Shreveport,
Loulsiana, dated October 14, 1976, added 0
public docket of this proceeding.

= Even In zones predicted to receive inter-
short-spaced
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viewing patterns, and does not predict
service losses with scientific accuracy.
The numbers involved are merely statis-
tical estimates., The losses described
above can be accorded different
weight, Certainly the cost is higher if
no alternative source of the same
program service s available, Total
populations in the Interference zones
are predicted to lose one station that
is now available to them, but popu-
lations in the last two categories above
are predicted to lose one type of pro-
gramming. In the discussion which fol-
lows we have occassionaly combined the
figures from the last two categories
(lower NWC and zero NWC) to refer to
those who have no “acceptable alterna-
tive program source.” In this connection,
it should flso be noted that no attempt
is made to relate service gains and
service losses on & one-to-one basls. In
general, we would regard the loss of an
existing service to one person as having
somewhat greater weight than the gain
of an additional program service to one
person,

100. In the Notice of Inquiry we invited
comments on the potential economic vi-
abllity of & VHF station operating on a
drop-in channel. During the course of
our investigation of this issue, we recog-
nized that the emphasis on the viability
of the drop-in was too strong. To exclude
a drop-in solely on the ground that eco-
nomic models predict nonviability would
be somewhat arbitrary. We consider the
judgment of potential entrepreneurs to
be more sensitive to market possibilities
than any generalized model can be. If
our decision leads to the allocation of
a drop-in for which no applicant comes
forward then neither the potential bene-
fits nor the potential costs of that drop-in
will have been realized,

101, The Commission s concerned
with the viability in a broader sense. In
our analysis of the benefits and costs re-
sulting from a drop-in, we have at-
tempted to consider the external eco-
nomic consequences of the drop-in. If
a drop-in poses a serious threat to the
viability of an existing station, the loss
of service to the public which would re-
sult from failure of that station must be
regarded as one cost of the proposed
drop-in. As is true of any other cost, it
must be weighed against the potential
benefits to the public of receiving serv-
ice from the drop-in. Furthermore, a
drop-in predicted to clearly add another
station to the market would have more
benefit than one economically predicted
to replace an existing station. We have,
therefore, chosen to address viability
and economic impact as two components
of the same question: what are the ex-
pected local economic consequences of a
new VHF station operating on a drop-in
channel?

102. Three studies have been made
available to the FCC that address the
general issue of station viability. Two
developed mathematical models de-
signed to estimate how many stations
one could expect to find in markets of
specified characteristics. The third de-
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veloped mathematical equations de-
signed to estimate the profitability of a
station given some characteristics of the
station and its competitors.

103. Stanley-M: Besen and Paul J.
Hanley of the Department of Economics,
Rice University, submitted a study as
part of the comments in this proceeding,
The study, entitled “Market Size, VHF
Allocations and the Viability of Televi-

sion Stations” (December 1974 and an

Appendix entitléd A Further Analysis of
OTP Drop-in Plans (July 1975 were sup-
ported by a National Science Foundation
grant. The Besen-Hanley study devel-
‘'ops an equation for estimating the total
number of stations in a market from the
known number of TV households in the
Arbitron Area of Dominant Influence
(ADI and the known number of VHF
allocations in the market. This model can
be used to project the total number of
stations (UHF and VHF which could
be supported in a market, given the num-
ber of VHF allocations and the number
of households.

104. The Rand Corporation conducted
8 study under contract to the Commis-
sion and produced o report entitled:
“Projecting the Growth of Television
Broadcasting: Implications for Spectrum
Use" (1976) by Rolla Edward Park, Le-
land L. Johnson and Barry Fishman. The
Rand study developed a model to esti-
mate the number of UHF stations that
would be expected to operate In a market
given the following parameters: the
number of television households in the
ADI, the number of VHF stations operat-
ing in the market, UHF set penetration,
cable television penetration, average
household income, a measure of the view-
ing lost to overlapping stations in other
markets, indicators of the quality of off-
the-air reception, whether the market
was in the top 100, and whether the ETV
service was only available on UHF.

105. A third model was developed by
Broadcast Bureau staff economist Alex-
ander Korn. Korn’s model is a series of
mathematical equations that estimate
the expected level of profits of & com-

-mercial. station not aMliated with a

major network given its level of program
expenditures relative to those of the af-
filiated stations in the market and other
factors. The Korn study, entitled: “Eco-
nomics of New Entry of Independent
Stations into Television Markets" (1978),
will become part of the record of this
proceeding.

108. We note that the Rand and Besen-
Hanley models were not designed to
distinguish among VHF statlons which
deviate in location or other engineering
characteristics from existing VHF sta-
tions. Therefore, our application of these
models to the question of economic im-
pact implicitly assumes that the drop-in
is technically comparable to the existing
stations. This is not generally the case.
In fact, the drop-in is usually in a poorer
position than the existing station, and
therefore the injurious effect on existing
UHF stations may be slightly overstated
by these models. In addition, none of the
models include factors to represent tech-
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nical improvements in UHF service which
are expected to be realized in the near
future.

107. The Rand and Korn studies each
used their respective models to make
estimates of the future based on rates
of growth of market characteristics
obtained from the Bureau of Economic
Analysis, U.S, Department of Commerce.
We have used those predictions of the
future for judging potential economic
impact iIn the drop-in markets. The
Besen-Hanley report did not make esti-
mates beyond its base year, but we have
extrapolated from the Besen-Hanley
model by employing the same TV house-
hold growth factors that Rand used to
project the number of TV households
expected in each market by 1985,

108. Any model, as an abstraction of
reality, 1s bound to have defects and we
do not believe that these three models
are exceptions, They are, however, what
is avaflable for use in this proceeding
and we have concluded that they are suf-
ficiently well developed to provide a
rough indjcation of the number of com-
mercial stations that a market would
support. We have therefore used these
models for the limited purpose of esti-
mating the potential adverse effects on
UHF stations in our detailed analysis of
the drop-in proposals. We do not intend
to impart validity to these models beyond
the limited use made of them here.

109. What follows is a summary of the
fact situation In each of ten markets
under detatled consideration. At the end
of each summary is a brief statement of
the conclusions drawn from those facts.
The conclusions are based on individual
market situations and must also be in-
terpreted in light of the discussion in this
document concerning national impacts.

CHARLESTON~-HUNTINGTON, WEST VIRGINIA,
CHANNEL 11

110. Demographics. This market is
presently ranked 41st according to the
1975 ARB prime time household rankings
(40th in the 1974 rankings), Charleston
(1970 pop. 71,505) and Huntington (1970
pop. 74,315) are approximately 40 miles
apart in a mountainous area near the
western border of West Virginia, They
are considered part of the same televi-
sion market by the ARB rankings, with
434,200 TV households in the Charleston-
Huntington ADI. Data from the U.S. Bu-
reau of Economic Analysis indicates that
per capita earnings are increasing
steadily.

111. Present television service. There
are three network affilinte VHF stations
in this market, and one educational UHF
station. They are:

WSAZ-TV, Huntington, W. Va, Channel 8,
NBC; WCHS-TV. Charleston, W. Va. Chan-
nel 8, CBS; WOWK-TV, Huntington, W. Va.
Channel 13, ABC; and, WMUL-TV, Hunt-
ington, W, Va. Channe! 33, Educational.

112. Short-spacings. The proposed
Channel 11 drop-in to Charleston-Hunt-
ington, If located at the OTP proposed
site, would be short-spaced to and would
cause new interference to:
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WJIHL-TV Johnason City, Tennessee, Channel
11, OBS; and WIIC-TV Pittsburgh. Penn-
sylvania, Channel 11, NBC,

In addition, although not short-spaced
to the following station, the drop-in
would cause new interference to:

WBOY-TV, Clarksburg, West Virginla, Chan-
nel 12, NBC,

113. Service pain. The drop-in would be
the fourth VHF allocation in the
Charleston-Huntington market. The
proposed drop-in is predicted to have an
interference-free Grade B service con-
tour encompassing a population of 834,
200. This can be compared to the ex-
pected coverage of a hypothetical UHF
station operating with facilities similar
to those of WMUL-TV, Channel 33, an
educational station at Huntington, West
Virginia, Such a station would have a
Grade B service contour which covers an
area containing 777,500 people. The pro-
posed VHF drop-in would provide Grade
A service to Charleston and Huntington,
and city grade service to almost all of
Charleston and part of Huntington.

114. Service loss. The drop-in is
predicted to add a new source of ob-
Jectionable interference to a total of
249,865 persons. Of these, 126,288 are
not served by CATV and 43,295 waich
an interfered-with station at least once
a week, according to NWC statistics.
28,596 persons reside in counties where
an alternative, like-program source is
available which has an NWC equal to
or greater than that of the interfered-
with station. 12,945 live in counties
where an alternative, like-program
source has a Jower NWC than the in-
terfered-with station. Pinally, 1,754
persons reside in counties where no al-
ternative, like-program source s avail-
able, according to 1875 NWC figures.
This figure i3 representative of those
viewers who are predicted to lose their
only source of CBS programming from
WJHL-TV, Johnson City, Tennessee.

115. Translator and frequency offset
costs. Two television translators operat-
ing in the area would be forced to
change frequency if the proposed drop-
in went on the air. Other VHF frequen-
cles appear to be available for their
use, so the resultant cost of such
changes would be approximately $1,000.
Three existing stations would be re-
quired to exchange offset at an approxi-
mate cost of $10,000 each.

116. Economic impact. The three
models at our disposal indicate that
given its present size and characteris-
ties, the Charleston-Huntington market
would support four commercial stations
if they were all VHF. The models sug-
gest that by 1988, the assumed changes
in market characteristics (population
growth and UHF set penetration pri-
marily) would still support at most, four
commercial stations. By that time a
UHF station would probably be mar-
ginally feasible if there were only three
VHF stations in the market. The models
therefore indicate that a VHF drop-in
would provide a new non-network pro-
gram source more quickly than if that
source were to be on the UHF band,
The existence of the fourth VHF sta-
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tion in the market does remove the
possibility of & commercial UHF station
for the market in the foreseeable future,
However, the models &lso indicate that
the feasibility of that UHF station
would be doubtful for a significant
period of time even in the absence of
the drop-in.

117. Comments. Opposition  to this
drop-in has been filed by Cox Broad-

. casting Corporation and Roy H. Park

Stations, licensee of WJHL-TV, John-
son City, Tennessee. Cox states that
the Charleston transmitter site is 25
miles from Charleston and would fail
to provide a city grade signal to that
city. Additionally, Cox says that major
obstructions are located between that
site and Charleston. Further, inter-
ference to the drop-in from existing
stations would severely limit {ts Grade
B service area; and conversely,
drop-in would cause severe interference
to existing stations. Cox notes that this
proposal conflicts with the proposed
OTP drop-in of Channel 11 at Dayton.
Park objects to the interference which
would be caused to WJHL~TV at John-
son City and urges that the Commission
follow its UHF impact policy and deny
this assignment. Park argues that drop-
ins are not effective assignments from
a competitive standpoint because of in-
terference received, and that better
alternative routes to added service are
available. Lee Enterprizes, Inc., WSAZ-
TV, Channel 3, Huntington, West Vir-
ginia, opposes the Channel 2 drop-in
at Charleston and states that many of
fis viewers have already resorted to
cable because of heavy adjacent chan-
nel interference.

118, Conclusion. On the basis of the
large benefits which may be derived from
a Channel 11 drop-in assignment at
Charleston and the relatively small costs
involved, we conclude that this proposal
should be considered further in rule mak-

‘ing, The drop-in offers the opportunity

to serve a large population (approxi-
mately 834,200 people) with a first com-
mercial independent service, That serv-
fce would not only reach substantially
more people than a similar service offered
on a hypothetical UHF station, but could
provide the service many years earlier
than it is expected to be provided on
UHF, In reaching this conclusion we rec-
ognize that signal quality in'the cities of
Charleston and Huntington comes clos.
to, but does not meet our normal stand-
ard. We also recognize that 1,754 people
located in areas where no similar pro-
gramming is available over the air are
predicted to lose one program service if
the drop-in is activated and that others
may recejve interference which may re-
duce the channel choices available to
them with standard reciving equipment.
The balance of benefits, in our view, jus-
tifies going forward with rule making in
this instance. To reserve the station for
non-commercial educational use would
almost certainly mean that any use of
the drop-in would be merely a substitute
for the existing educational service, We
would prefer to leave open the possibility

that an additional program service

{commercial independent) may enter the
market. It is, of course, true that an un-
reserved channel may be used for educa-
tional purposes.

DAVENPORT, IOWA, CHANNEL 11

119. Demographics. This is the 7ist
market according to the 1975 ARB prime
time TV household rankings (66th in the
1974 ranking) . Davenport (1870 pop. 98, -
469) Is located on the eastern border of
Towa adjacent to Rock Island, Illinois
(1970 pop. 50,166), Moline, Iliinois (1970
pop. 46,237 and Bettendorf, Iowa (1870
pop. 22,126). All four towns compose the
Quad City Market, and there are 295,400
TV households in the ADI. Population
trends indicate a small steady Increase,
while earnings have shown some fluctu-
ation in this market.

120. Present television service. There
are three network afiiliated VHF stations
in this market and no UHF stations,
They are:

WOC-TV, Davenport, Towa, Channel 6, NBO;
WHEF-TV, Rock Island, Ilinols, Chaunel
4, CBS; and WQAD-TV, Moiine, Ilinois,
Channel 8, ABC.

A UHF educational station has been
proposed on Channel 24 at Moline, II-
linois (BPET-509),

121. Short-spacings. The proposed
Channel 11 drop-in at Davenport, if lo-
cated at the existing transmitter site of
WQAD-TV, would be short-spaced and
cause new interference to:

WTTW, Chicago, Illinois, Channel 11, Educa-
tional; and EITIN-TV, Iowa City, Iowa,

Channel 12, Educational.

In addition, although not short-spaced

to the folowing stations, the drop-in

would cause new interference to:

EDIN-TV, Des Moines, Iowa, Channel 11,
Educational: and KEPLR-TV, 8¢ Louls, Mis-
souri, Channel 11, Independent,

The site location of the drop-in, which
was adjusted from OTP specified co-
ordinates, was considered preferable for
study purposes since (a) it would permit
an antenna height of 1000 feet or better,
and (b) it would colocate the drop-in
with an existing television station.

122. Service gain. This drop-in repre-
sents the fourth VHF channel in the
market, and has a predicted interfer-
ence-free grade B contour which in-
cludes a population of 626,400 people. A
UHF station assumed to have reasonable
facilities (30 dBk, 1000' HAAT at the
site of existing stations) could provide
grade B service to 603,100 persons. The
drop-in could provide city grade service
to Davenport.

123. Service loss. Predicted objection-
able interference to short-spaced sta-
tions encompasses a total population of
538,987. Of this figure, 425,137 are not
served by CATV, and 111,806 watch the
affected station at least once a week
according to NWC statistics. 4,859 per-
sons reside in counties where an alterna-
tive like-program source is available, but
that source presently receives less NWC
than the affected station. The remain-
ing 106,947 persons reside in counties with
no alternative like-program source.
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$3,610 of these viewers would be pre-
dicted to lose educational station KIIN-
TV, Iowa City, Iowa, Channel 12, be-
cause of new adjacent channel inter-
ference, They would, however, reside in
the area predicted to gain new service
from the drop-in. The city of Davenport
now receives grade B service from KIIN-

124. Translator and jrequency offset
costs. This proposal would require no
changes in translator frequency, but one
operating station would have to change
offset at an estimated cost of $10,000.

125. Economie impact. It appears from
two of the three models used in this anal-
ysis that the Dévenport market may not
at present support four commercial sta-
tions. The RAND model predicts that the
fourth VHF station would be viable as
s commercial operation In the present
market. The RAND and Korn models
predict that by 1988 a fourth commer-
cial VHF station would be feasible as a
non-network station. The Besen-Hanley
model indicates that a successful 4th
commercial VHF station is not likely.
All three models also suggest that,
given the assumed market growth rates,
the Davenport market will not support
1 UHF commercial non-network station
by the 19885-1888 period, Therefore, it
appears that commercial UHF service
would not arrive in this market, even in
the absence of the drop-in, until a signif-
jcant number of years have elapsed. It
also appears, however, that the benefits
from the commercial program service of
the drop-in may not appear immediately
and must therefore be counted as less
certaln.

126. Comments. The Jowa Educational
Radio and Television Facility Board,
licensee of educational stations KDIN-
TV, Channel 11, Des Moines, and KIIN-
TV, Channel 12, Yowa City, Towa, op-
poses this drop-in. It argues that such
& drop-in would interfere with the ser-
vice provided by KIIN-TV and result in
the loss of that station and the Iowa
Educational Broadcasting network to
the community of Davenport. The Board
also objects to increased interference to
KDIN-TV. Palmer Broadecasting Com-
pany, Davenport, opposes this proposal
and states that petitioners have offered
no basis for separation waivers. Palmer
argues that the Commission has fully
considered the drop-in technique and
rejected it in Docket 13340. Mid-West
Television, Inc,, licensee of WMBD-TV,
Peorla, Illinois, objects to the Daven-
port drop-in because it would impinge
on WMBD-TV's service area. Quincy
Broadcasting Company, WGEM-TV,
Channel 10, Quiney, Illinols, and South-
ern Minnesota Broadcasting Company,
KROC-TV, Rochester, Minnesota, both
filed oppositions to the Channel 10 drop-
in proposal at Davenport which failed to
meet our minimum technical selection
criteria.

127. Conclusion. The assignment of
drop-in Channel 11 at Davenport, Towa,
would provide the fourth VHF alloca-
tion in the market, and a potential first
non-network VHF service to 626,000
people in its Grade B contour., However,

PROPOSED RULES

increased interference is predicted to af-
fect 112,000 people who do not have an
acceptable alternative program source.
The interference to 64,000 of these
people would be adjacent channel inter-
ference to the educational station at
Iowa City, which means they would re-
celve-substituted service from the drop-
in. If the drop-in would provide an edu-
cational service, the substitution would
be less objectionable. State educational
administrators oppose the drop-in as an
educator because it would disrupt the
present state plan that provides educa-
tional service from Iowa City and Des
Moines. Commercial service on the drop-
in is not acceptable because of the large
losses involved here to ETV viewers. We
conclude that this drop-in does not offer
sufficient net positive benefits to warrant
rule making,

JACKSON, M1ss18s1pPI, CHANNEL §

128. Demographics. This is the 81st
market according to the 1975 ARB
prime time household rankings (82nd in
the 1974 rankings). Jackson has a 1970
population of 153,988 and is located in
southwestern Mississippi. There are
219,800 TV households in the Jackson
ADI. The population trend has been
relatively stagnant, but i5 predicted to
steadily grow by the Bureau of Economic
Analysis, Per capita earnings have been
and are expected to continue steadily
increasing,

129. Present television service. Jackson
has two nelwork VHF stations, a net-
work UHF, and an educational UHF,
They are:

WLBT, Jackson, Channel 3, NBC: WJTV,
Jackson, Channel 12, CBS; WAPT, Jack-
son, Channel 16, ABC; and WMAA, Jack-
son, Channel 20, Educational.

130. Short-spacings. The "proposed
Channel 5 drop-in at Jackson, Missis-
sippi, if located at the OTP proposed
coordinates, would be short-spaced to:
KALB-TV, Alexandria, Louisiana, Channel 5,

NBC: and WERG-TV, Mobile, Alabama,
Channel 5, CBS.

In addition, although not short-spaced

to the following stations, the drop-in

would cause new interference to:

WMC-TV, Memphls, Tennessee, Channel 5,
NBC; and WABG-TV, Greenwood, Missis-
sippl, Channel 6, ABC,

131. Service gain. The proposed drop-
in would be the third VHF assignment
in the market and is predicted to have
an interference-free Grade B contour en-
compassing 400,700 population. It could
provide city grade service to Jackson. A
hypothetical UHF with reasonable facil-
ities similar to those of WAPT (30.1 dBK
and 1170° HAAT) would have a predicted
coverage of 424,800 people, This differ-
ence is largely atiributable to the inabil-
ity of the drop-in to cover Vicksburg,
Mississippi, with a Grade B signal due to
interference received from a cochannel
station In Alexandria, Louisiana,

132. Service loss. The drop-in s pre-
dicted to add a new source of interfer-
ence to a total of 186,376 persons. Of
these, 163,830 are not served by CATV,
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and 122,702 watch an affected station at
least once a week, according to NWC
statistics. 3,787 persons reside in countles
where an allemative, lke-program
source (same program service category
as the interfered-with station) is avail-
able which has an NWC equal to or
greater than that of the interfered-with
station. 94,013 live in counties where an
alternative, like-program source has a
lower NWC than the interfered-with sta-
tion. Finally, 24,992 reside in counties
where no alternative, like-program
source is available, according to 1975
NWC figures. It {s also noted here that
the Jackson UHF station, WAPT, now
covers 52,077 more persons (46,705 non-
cable subscribers) with its Grade B con-
tour who would not be within the Grade
B contour of the drop-in. NWC figures
indicate a viewing population of 22,544
for WAPT in this area.

133. Translator and frequency offset
costs. No offset changes are required and
no translator impact is expected in this
market.

134. Econamic impact. Two of the
models used for this analysis indicate
that the Jackson market will only sup-
port three commercial stations (VHF or
UHF) over the next ten years. The RAND
model suggests that a UHF commercial
non-network station might be viable in
the presence of three VHF network sta-
tions by 1985, but would be marginal
now. This means that if the drop-in went
on the air it would in all probability re-
place the existing UHF as the ABC net-
work affiliate and that Jackson would
remain a three commercial VHF market
for many years. The economic impact in
the case of Jackson is complicated by
the presence of & VHF ABC affiliate In
nearby Greenwood, Mississippl. That sta-
tion achieves a small share of the audi-
ence in the Jackson ADI and would likely
lose some, if not all, of those viewers to
the new VHF affiliate in Jackson should
the new channel be dropped in. There-
fore, a complete assessment of the eco-
nomic damage caused by the Jackson
drop-in would have to consider whether
the expected loss of audience by the
Greenwood station would be severe
enough to cause the station to reduce
service to its remaining viewers,

- 135, Comments. WKRG, Inc., licensee
of WERG-TV, Channel 5, Mobile, Ala-
bama, filed comments In opposition to
the Channel 5 drop-in at Jackson, which
would be short-spaced to it. WKRG sup-
ports its comments with an engineering
study and a brief on TV allocations his-
tory. Other parties objected to the Chan-
nel 10 drop-in at Jackson, which did not
meet our minimum selection criteria.

136. Conclusion. Costs clearly outweigh
benefits with regard to a Channel 5 drop-
in assignment to Jackson, Mississippi.
The predicted coverage of the drop-in is
not as good as the predicted coverage of
the existing UHF station largely because
of the falure of the drop-in to reach
Vicksburg. The potential loss of a pro-
gram service by 119,000 people receiving
interference from the drop-in and not
having an acceptable alternative source

is a strong negative factor, These costs
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apply whether the drop-in is considered
as an educational or commercial station.
Without even reaching the questions of
harm to the Greenwood station or the
viability of other stations in the Jackson
market, we conclude that rule making
should not be proposed for Jackson, Mis-
sissippl.

JOHNSTOWN=-ALTOONA, PENNSYLVANIA,
CHANNEL 12 OR CHANNEL 8

137. Demographics. This is presently
the 73rd market according to the 1975
ARB prime time houschold rankings (70
in the 1974 rankings). Jonhnstown (1970
pop. 42,476) and Altoona (1970 pop, 62,-
900) are approximately 30 miles apart in
a mountainous region of west central
Pennsylvania. They are considered part
of the same television market by the ARB
ranking, with 284,500 TV households in
the Johnstown-Altoona ADI. Eaming
trends in this market are fluctuating, but
the population is expected to remain rel-
atively constant over the next few years
as it has in the past.

138, Present television service. There
are two commercial network affiliated
VHF stations in this market and two
commercial network affiliated VHF sta-
tions. They are as follows:

WJAC-TV, Johnstown, Channel 8, NBEC;
WTAJ-TV, Altoons, Channel 10, CBS;
WJINL-TV, Johnstown, Channel 10, CBS;
and WOPC-TV, Altoonn, Channel 38, ABC.

Educational television service is avail-

able in the market from VHF stations

in Clearfield, Pennsylvania, and Pitts-
burgh, Pennsylvania.
139. Short-spacings. The proposed

Channel 12 drop-in at Johnstown-Al-

toona. if located at the OTP site, would

be short-spaced and would cause new
interference to:

WBNG-TV, Binghamton, N.Y. Channel 12,
CBS; WHYY-TV, Wilmington, Del,, Chan«
nel 12, Educational; WBOY-TV, Clarks-
burg, W.V., Channel 12, NBC; and WICU~
TV, Erle, Pa.. Channel 12, NBC.

140. Service gain. The proposed drop-in
would represent the third VHF allocation
in this market and is predicted to have
an interference-free grade B service con-
tour which includes a population of 593,-
500 persons. A UHF station could have a
service area of 688,900 persons if located
at the site of an existing UHF station in
Altoona (WOPC) and operated at rea-
sonable faeilities (30 dBk, 1000° HAAT).
WOPC operates with significantly less
power and antenna height and therefore,
its grade B service contour does not
reach Johnstown. The hypothetical UHF
station above would provide Grade B
service to Johnstown, but the drop-in, at
the OTP specified transmitter site, would
not provide any service to Johnstown be-
cause of cochannel interference from
WBOY-TV, Clarksburg, West Virginia.
Thus, the inability of the drop-in to serve
Johnstown accounts for the difference in

population served. The drop-in would
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provide principal city service to Altoona.

141. Service loss. The drop-in {5 pre-
dicted to add a new source of interfer-
ence to 175,455 persons. Of these, 92,565
are not served by CATV, and 30,325
watch an affected station at least once
a week, an alternative, like-program
source (same program service category
as the interfered-with station) s avail-
able which has an NWC equal to or
greater than that of the interfered-with
station. 10,123 live in counties where an
alternative, like-program source has a
Jower NWC than the interfered-with sta-
tion. Finally, only 2,262 reside in coun-
ties where no alternative, like-program
source is available, according to 19875
NWC figures. It {5 also noted here that
the Altoona UHF station, WOPC, has a
predicted Grade B contour which now
covers 10,456 persons (7.470) noncable
subscribers) who would not be within
the Grade B contour of the drop-in.
WOPC presently obtains zero NWC in
this area. i

142. Translator and frequency offset
costs, One existing translator station
serving 450 persons would be required
to switch to another VHF channel at an
approximate conversion cost of $500. No
offset arrangement is completely work-
able for the Channel 12 drop-in, but the
Commission has allowed some cochan-
nels to be allocated less than 250 miles
apart without requiring offset, Terrain
may help eliminate interference between
non-offset stations in this case.

143. Economic tmpact. It Is likely that,
given the present rather limited coverage
of the ABC network in the market, the
drop-in would receive the afiiliation of
that network. Under this assumption,
the drop-in would be immediately viable,
The results of three models available to
us are strongly conditioned by the pre-
vailing industry circumstance of only
three network affiliates per market., The
results of the Besen-Hanley and Korn
models indicate that this market would
not support three commercial VHF sta-
tions and one commercial UHF station by
1988 if the UHF station was not affiliated
with a network. The RAND model indi-
cates that a commercial UHF station
may be viable in the presence of three
VHF stations. None of the models indi-
cate what would happen if one of the
two existing UHF stations retained its
affiliation. The drop-in would most likely
obtain the network affiliation of the weak
UHF (WOPC-ABC) in Altoona and
thereby cause that station to cease oper-
ating. Since the UHF station in Johns-
town (WJNL) has the same network
affiliation (CBS) as an existing VHF sta-
tion in Altoona, it s difficult to foresee
what effect the drop-in would have on
the Johnstown UHF station. The possi-
bility of a UHF independent station sur-
viving in the market by 1988 is, accord-
ing to the three models used, not likely
even without the presence of the drop-in.
Therefore, it appears that the drop-in

would immediately replace one existing
UHF network affiliate. The future of
WJINL-TV, Johnstown, the other existing
UHF network affiliate depends heavily
upon the location of the drop-in and the
resulting terrain shielding effects, and
upon the decision of the licensee and
CBS with respect to its future network
affiliation.

144. Comments. This drop-in Is sup-
ported by Cover Broadcasting, Inc., li-
censee of WINL-TV, Channel 19, the
CBS afliate at Johnstown, Cover states
that it has been unable to achieve audi-
ence and revenue parity with its VHF
network competitors in the market and
has sustained severe losses over the past
two decades. Cover provides information
to show that the market could sustain a
third VHF station, and requests that its
license be modified to operate on the
drop-in channel, The Group for the Ad-
vancement of Television Service (GATS)
petitioned for & Channel 8 drop-in, stat-
ing that a drop-in would add a compet-
ing local voice, would provide a third
VHF network service, and could result in
& Black controlied VHF station. GATS
indicates that it would apply for the
drop-in with Black supported financing,
GATS also submits that Johnstown can-
not receive the ABC station from Altoona
because of mountainous terrain. 11,000
signatures in support of this proposal
were submitted with the GATS petition.
The Channel 8 proposal was opposed by
Storer Broadcasting Company, and
WGAL Television, Inc, WGAL-TV,
Channel 8, Lancaster, Pennsylvania, Op-
position to a Channel 5 drop-in at Johns-
town was filed by several parties,

145. Conclusion. The assignment of
drop-in Channel 12 at Johnstown-Al-
toona, Pennsylvania, could provide the
third VHF channel and a potential new
network VHF service to nearly 594,000
people in its Grade B contour. This drop-
in is predicted to replace at least one of
the present UHF network affiliates in
this market. Prospects for commercial
UHF non-network service in this market
are not good eyen without the drop-in.
New interference is predicted to affect
30,000 people, all but 12,000 of whom have
an acceptable source of the same pro-
gram service. We conclude that this drop-
in has the potential to provide net posi-
tive benefits to the public with resultant
losses of a relatively small magnitude,
and we therefore propose its adoption
without restricting it to non-commercial
educationsal use,

146. We note that this proposed drop-
in theoretically will not provide inter-
ference-free service to Johnstown.
Therefore, comments shall be sought on
alternative transmitter sites, from which
service may be provided to Johnstown as
well as Altoona and still afford equiva-
lent protection to existing stations.
GATS petitioned for the drop-in of
Channel 8 at Johnstown based on ter-
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rain shielding.® The application of our
solection criteria which removed Chan-
nel 8 from detailed consideration in this
document was done without study of the
offects of terrain shielding, In light of the
penefits found for a drop-in at Johns-
town, it is possible that, after consider-
ing terrain shielding, the Channel 8
drop-in may provide even greater bene-
fits than Channel 12 which we have an-
alyzed. We shall propose Channel 12 and
Channel 8 as alternatives to serve the
Johnstown-Altoona market, While
awaiting comments in the rule making
proceeding, we shall study with the help
of ITS the terrain shielding effects on
poth channels, Materials developed in
that study will be added to the docket
and an opportunity for comment on
them will be provided,

KNOXVILLE, TENNESSEE, CHANNEL 8

147. Demographics. This is presently
the 64th prime time household market
according to the 1975 ARB rankings
(68th In the 1974 rankings). EKnoxville
(1970 pop. 174,587) is located in east
central Tennessee. It has an ADI of
350,300 TV households according to the
ARB. Knoxville’'s population was con-
stant from 1963-70, but is now in a
steady growth phase which 15 expected
to continue. Earnings also now show =a
steady growth, E

148, Present television service. There
are two network affiliated VHF stations
and one network UHF station. They are:

WATE-TV, Knoxville, Tennessee, Channel §,
NEC; WBIR-TV, EKnoxville, Tenoessee,
Channel 10, CBS; and, WIVE. Knoxville,
Tennessee, Channel 26, ABC,

Educational Television service Is re-
ceived in the market from a VHF station
in Sneedville, Tennessee.,

149, Short-spacings. 'The proposed
Channel 8 drop-in at Knoxville if lo-
cated at the existing site of WBIR-TV,
would be short-spaced to, and would
cause new interference to:

WGTV, Athens, Georgia, Channel 8. Educn-
tional; snd, WDCN-TV, Nashville, Tennes-
see, Channel 8, Educational.,

In addition, although not short-spaced
to the following stations, the drop-in
would causeé new interference to:

# The proposed Cnannel 8 would be short-
fpaced to and would cause new interference
to: WJW-TV, Cleveland, Ohfo, Channel 8,
CBES. and WOAL-TV, Lancaster, Pa, Chan-
nel 8, NBO, In addition the Channel 8 drop-
in, although not short-spaced to, would
cause new interference to: WIRF-TV, Wheel-
Ing, W. V&, Channel 7, NBC; and WSTV-TV,
Steubenville, Ohlo, ‘Channel 9, ABC, CBS.
The Channel 8 drop-in would require only
two stations to change offset. It would re-
quire six translators (serving 16,000 persons)
to switch to other VHF channels at an ap-
proximate total cost of $6,000. Materinls sub-
mitted by GATS Indleate that terrain shield-
ing effects may reduce to acceptable levels the
interference caused by the drop-in to exist-
ing television stations. Those materials also
fuggest that the Channel 8 drop-in could
provide interference-fres Grade B service to
31,203 pergsons, a number substantially larg-
°r than our figures for the service areas of
tither the hypothetical UHF station or the
Channel 12 drop-in at the OTP proposed site,
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WSPA-TV, Spartanburg, BSouth Carolina,
Channel 7, CBS; WGHP-TV, High Point,
North Carolina, Channel 8, ABC; WCHS-
TV, Charleston, West Virginis, Channel 8,
CBS; and WTVC, Chattanooga, Tennessee,
Channel 9, ABC.

The site Jocation of the drop-in, which
was adjusted from QTP specified coor-
dinates was considered preferable for
study purposes since (a) it would per-
mit an almost 2000 foot antenna height,
and (b) it would colocate the drop-in
with an existing VHF station in the
mnrket.

150. Service gain. The proposed drop~in
represents the third VHF assignment to
Knoxville and is assumed to be the third
network station, replacing WTVEK,
Knoxville, Tennessee, Channel 26, as the
afliliate. The drop-in is predicted to serve
a population of 1,000,400 persons within
its interference-free Grade B contour.
A comparable UHF station (facilities
and site location of WTVK, 30 dBK and
1290 antenna height) serves an esti-
mated 729,700 persons. At the WBIR-TV
site, principal city service could be pro-
vided to Knoxville,

151, Service loss. Without considering
the effects of terrain shielding, the
drop-in is predicted to add a new source
of interference to a total of 197,557 per-
sons. Of these, 170,821 are not served by
CATV and 60,238 watch an affected sta-
tion at least once a week, according to
NWC statistics, There are no counties
where an alternative, lke-program
source is available which has an NWC
equal to or greater than that of the
interfered-with station. 14,973 people
live in countles where an alternative,
like-program source has a lesser NWC
than the interfered-with station. Finally,
45,265 persons reside in counties where
no alternative, like-program source is
avallable, according to NWC figures, Of
this figure, 23,674 persons would lose
their source of CES programming from
WCHS-TV, Charleston, West Virginia,
the station most affected in this case,
It is also noted that WTVK, the Knox-
ville UHF, now covers 24,374 (23,119 non-
cable subscribers) who would not be
within the Grade B contour of the
drop-in. 4,194 of those are counted in
WTVK's NWC with all but 227 having
an - acceptable alternative program
source.

152. After considering terrain shield-
ing, the ITS Study (see paragraph 66,
supra) found that almost 120,000 people
would receive interference from a drop-
in transmitting from the OTP proposed
site, By moving the transmitting loca-
tion, however, ITS suggests that a drop-
in is feasible without creating any new
objectionable Interference. The terrain
can shield all of those persons who de-
pend on television service from other
markets, ITS Report, p. 148,

153, Translator and frequency offset
costs. We estimate that 18 translators
will have to be switched to other VHF
channels and nine UHF channels at an
estimated total cost of $104,000. We note
that to the extent that people do not now
have adequate UHF reception capacity
these switches to UHF channels would
flso involve costs to the public. Offset
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change would be necessary for three sta-
tlons, were this drop-in to become oper-
able, at approximately $10,000 each.

154, Economic fmpact. WTVE, the
UHF ABC afliliate in Knoxville currently
achieves a relatively low share of the au-
disnce (12% of ADI hours, 9:00 am. to
midnight, according to the February
1976 Arbitron Sweep). It is assumed
therefore that the network would choose
to affliate with the new VHF station.
With that assumption, the models avail-
able to us suggest that the UHF would
presently have difficulty as a commercial
independent station. However, by the
19851988 time period, two of the madels
suggest that EKnoxville would support
three commercial VHF affillates and one
commercial UHF independent. In the
absence of the drop-in, the two models
indicate that by 1985-1988 the market
would probably support a commercial
UHF independent. The Besen-Hanley
model suggests that a commercial UHF
independent would not be likely with
or without the drop-in. On balance the
models seem to suggest that the drop-in
would be a VHF replacement for a UHF
afliliate, but would not preclude the ex-
istence of a UHF independent in the
future,

155. We have recelved comments di-
rected at the economic impact of the
Knoxville VHF drop-in on the commer-
cial UHF station in the ne¢lghboring
Kingsport-Johnson City-Bristol market,
The thrust of the argument was that the
VHF drop-in station would become the
ABC affiliate in the Knoxville market.
The proposed drop-in‘location would re-
sult in substantial signal overlap with
WEKPT a UHF station and the ABC af-
filiate in Kingsport. The party objected
on the ground that the overlap repre-
sented a significant proportion of their
audience and, assuming all viewers pre-
fered VHF to UHF, WKPT could lose
429% of its audience. A loss of that mag-
nitude would, according to the com-
ments, result in the demise of that sta-
tion with a consequent loss to those
viewers unable to receive the Knoxville
ABC signal.

156. We are concerned by this scenario
and would indeed weigh it heavily in the
loss column. However, the objection is
based on an analysis of expected losses
which treats the whole ADI a5 a unit. A
more thorough examination using coun-
ty by county viewing data (from the
1975 Arbitron County Share Study) in-
dicates that the expected loss to WKPT
from a drop-in at the OTP specified site
would be significantly less, in the neigh-
borhood of 12 percent. Our analysis
(which has been added to the docket in
this proceeding) proceeded county by
county in the signal overlap area and as-
sumed that if the county was all or part-
Iy within a superior VHF contour relative
to the UHF contour (a county within the
A contour of the VHF and within the B of
the UHF, for example) or if it was all or
partly within equal contours (within
both B contours, for example), all view-
ing hours presently logged for the UHF
(WEPT) would be lost to the VHF. In
those countles, which are covered or par-
tially covered by a superior UHF con-
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tour, 25% of the WKPT viewing hours
were assumed lost to the VHF., These
losses, when totaled, represent 12% of
the total viewing hours of WKPT. A loss
of 12% of viewing hours is not insignifi-
cant. However, in view of the fact that
WEPT appears to have a substantial
base of local advertising, the loss is not
expected to translate directly into re-
duced rates or revenues. WKPT appears
from our rough analysis to be in no dan-
ger of going off the air in these circum-
stances. The impact could be further di-
minished if the drop-in affiliated with a
network other than ABC. The drop-in
has greater coverage in the direction of
Kingsport than the other Knoxville VHF
stations. If the drop-in carried NBC or
CBS programming, the direct impact
would be on existing VHF stations in the
Kingsport-Johnson City-Bristol market
rather than on the only UHF station. We
recognize that the analysis is rough and
would welcome a stronger analysis, in-
cluding consideration of terrain factors,
in any further proceeding resulting from
this one.

157. Comments. South Central Broad-
casting Corporation, licensee of WTVE,
Channel 26, Knoxville, Tennessee, peti-
tioned for this drop-in and modification
of its license to operate on same. The
proposal was opposed by Holston Valley
Broadcasting Corporation, licensee of
WEKPT, Channel 19, Kingsport, Tennes-
see as explained in the preceding para-
graphs. Reply comments were filed in
support of Holston Valley's objections by
Appalachean Broadcasting Corporation,
WCYB-TV, Channel 5, Bristol, Virginia;
Nationwide Communications, Inc.,
WATE-TV, EKnoxville, Tennessee; and
Edward Johnson, of WCPT-TV, a new
UHF commercial station at Crossville,
Tennessee. Johnson states all interested
parties should be allowed to apply for
Channel 8 if it is assigned to Knoxville™
UCC points oyt that the Knoxville drop~-
in proposal’has parties on both sides de-
veloping a full record.

158. Conclusion. As the third VHF al-
location, the Channel 8 drop-in at Knox-
ville, Tennessee, could be predicted to
replace the relatively weak UHF ABC
afliate. The drop-in could provide
Grade B coverage to over 1,000,000 peo-
ple. This compares to an estimated 730,-
000 people within the Grade B signal of
the UHF station. While increased inter-
ference was predicted to occur in areas
where more than 60,000 people do not
have an acceptable alternative program
source, the ITS study indicates that ter-
rain shielding would reduce interference
drastically. Our analysis indicates that
Knoxville could support a commercial
UHF independent station within the

next ten years, but that its operation

= WCPT-TV, Inc. was granted n construc-
tion permit for & UHF station at Crossville,
Tennessee, on January 14, 1976, Program Test
Authority was granted December 10, 1978,
An application for increased power is now
pending before the Commission. Crossville is
located some 60 miles from Knoxville. The
Commission will accept comments on the Im-
pact of & Knoxville drop-in on the new Cross-
ville UHF station.
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would remain marginal until 1985-1988
in the presence of a drop-in, Audience
impact of the drop-in on the neighbor-
ing Kingsport UHF ABC affiliate depends
upon the ultimate location and network
affiliation of the drop-in, but our models
indicate that even the worst situation
would not cause the demise of the Kings~
port station. The drop-in would require
the shift of frequency of & number of
translators. In consideration of all these
factors, we have concluded that the po-
tential for a network service to a sub-
stantial new population, balanced
against the cost involved, merits further
study as a proposal for rule making in
this market. We shall also consider com-
ments addressing the ITS study of this
market and terrain shielding effects.

MILWAUKEE, WISCONSIN, CHANKEL 8

159. Demographics. This is presently
the 25th prime time TV household mar-
ket according to the 1975 ARB rankings
(23rd in the 1974 rankings). Milwaukee
(1970 pop. of 717,099) is located on Lake
Michigan, in southeastern Wisconsin,
and has an ADI of 639,900 TV house-
holds. Market trends indicate a slow but
steady increase in population, and a
somewhat faster increase in earnings.

160. Present television service, There
are six operating stations assigned to
Milwaukee, three VHF network affillates,
one VHF educational, one UHF educa-
tional, and one UHF independent. They
Are: 3
WTMJ-TV, Channel 4, NBC; WISN-TV,

Channel 12, OBS; WITI-TV, Channel 6,

ABC; WMVS, Channel 10, Educational;

WMVT, Channel 36, Educational; and,

WVTV, Channel 18, Independent.

WCGV holds a construction permit for
UHF Channel 24; UHF Channel 30 Is as-
signed, but vacant at Milwaukee.

161. Short spacings. The proposed
Channel 8 drop-in at Milwaukee if lo-
cated at the OTP proposed site would
be short-spaced and would cause new
interference to:

WOTV, Grand Rapids, Michigan, Channel 8,
NBC: WQAD-TV, Moline, Illinols, Channel
8, ABC; and, WKBT, La Crosse, Wisconsin,
Channel 8, CBS.

In addition, although not short-spaced
to the following station, the drop-in
would cause new interference to:

WGN-TV, Chicago, Nlinols, Channel 9, Inde-
pendent,

Finally, the drop-in is also short-spaced
to a vacant Channel 8 allocation at Iron
Mountain, Michigan.

162. Service gain. This proposal would
represent the fifth VHF assignment to
Milwaukee and is predicted to have an
interference-free, Grade B service con-
tour which would provide a new signal to
an estimated population of 2,141,700,
The drop-in could provide city grade
service to Milwaukee. For comparison
pu , & UHF station with reasonable
technical facilities (30 dBk, 1000" HATT,
transmitter site near existing Milwaukee
stations) would reach an estimated
1,785,900 persons, WVTV, Channel 18,
presently operates at greater than 30
dBk facilities (530° tower).

163. Service loss. The drop-in Is pre-
dicted to add a new source of objection-
able interference to & sum total of 274,-
058 persons. Of these, 243,349 are not
served by CATV, and 194,080 watch an
affected station at least once a week,
according to NWC statistics. 20,966 per-
sons reside in counties where an alterna-
tive, like-program source is available
which has an NWC equal to or greater
than that of the interfered-with station.
57,570 live in counties where an alterna-
tive, like-program source has & lesser
NWC than the interfered-with stations.
Finally, 115,544 persons reside in coun-
ties where no alternative, like-program
source is avallable, according to 1975
NWC figures. 115,055 of those are within
the present Grade B service area of
WOTV, Grand Rapids, Michigan, which
are predicted to lose their only NEC
source through new interference. In ad-
dition, 17,600 persons (17,467 noncable
subscribers) reside within a region that
would theoretically receive cochannel in-
terference from this drop-in If the
Channel 8 assignment at Iron Mountain,
Michigan was activated. We note that
WVTV, Milwaukee Channel 18, covers
07,398 people (all noncable) with its
Grade B contour who would not be with-
in the Grade B contour of the drop-in.
According to NWC flgures, however, only
18,242 people in the extra coverage area
watch WVTV and all but 451 have an
acceptacle alternative program sources.

164. Transiator and frequency offset
costs. No translators would be affected,
but offset modification would be neces-
sary for four stations at a cost of about
$10,000 each.

165. Econmomic impact. Two of the
three models we are using indicate that
Milwaukee could support four commer-
clal VHF stations and one marginal com-
mercial UHF Independent under present
market conditions. These same two mod-
els (RAND and Korn) predict that by
1085-1988 the market should be able
to support four commercial VHF stations
plus one commercial UHF. The Besen-
Hanley mode! predicts that Milwaukee
could only support four commercial sta-
tions now and in 1985, regardless of
whether the fourth was VHF or UHF.
Thus, it appears that the VHF independ-
ent would compete heavily with the ex-
isting UHF independent for present audi-
ences and may force that operation into
& marginal financial position for & sub-
stantial number of years. The models
also Indicate that, with the drop-in and
a UHPF statlon in the market, the UHF
which has a current construction permit
would probably not be economically
feéasible as an independent commercial
station In the foreseesble future. We note
that the permittee for Channel 24 has
been granted authorization for subscrip-
tion television. Since STV relies on a dif-
ferent source of income than regular
television, the impact on that operation
may be minimal.

166. Comments. This drop-in is op-
posed by Gross Telecasting of Wiscon-
sin: WTMJ, Inc., licensee of WTMJ-TV,
Channel 4, NBC, Milwaukee; and Gay-
Jord Broadcasting Company, licensee of
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WVTV, Channel 18, Independent, Mil-
waukee. Gaylord states that Milwaukee
has adequate TV service and unused UHF
allocations for which interested parties
could apply. It says its years of Invest-
ment in UHF would be jeopardized by
this drop-in proposal. Gaylord also urges
that no sex or race preferences be given
in lcensing or ownership should the
drop-in be assigned.

167, Conclusion. A Channel 8 drop-in
allocated to Milwaukee would have costs
well in excess of its potential benefits.
the most significant cost would be the in-
terference caused to approximately 173,-
000 people who would have no acceptable
alternative source of like program serv-
ice. The economic models indicate that a
drop-in could seriously threaten the con-
tinued existence of the present independ-
ent UHF station in Milwaukee. Against
these costs, the potential benefits to be
dervied from a drop-in appear to be
quite small. There appears o be little to
gain and much to lose. Our conclusion is
not to proceed with rule making for a
Milwaukee drop-in.

PORTLAND-POLAND SPRING, MAINE,
CHANNEL 3

168. Demographics. This is -the T7th

prime time household market accord-.

ing to 1975 ARD rankings (74th in 1974),
Portiand (1950 pop. 65,116) is located on
the southern coast of Maine, and has an
ADI of 252,100 TV households. Fluctuat-
ing but increasing per capita earnings
are projected for this market, even
though population is predicted to decline.
Channel 3, Woodstock, New Brunswick, va-
cant allocation; and CBVAT, St. Pamphile,
Quebeo, Channel 3 (interference over
U.S).

171. Service gain. The proposed drop-
in would be the fourth VHF assignment
in the market and potentiaily the first
non-network service, City grade service
could be provided to Portland. It is pre-
dicted to have an interference-free
Grade B contour of 542,800 people, com-
pared to 448,700 people within the Grade
B of a hypothetical UHF station at rea-
sonable facilities. 130 dBK and 1000’
HAAT.)

172, Service loss. This drop-in is pre-
dicted to ndd a new source of interfer-
ence to & total of 114,174 people in Can~
ada and the United States. Of the 99,774
who live in the United States, 67,971
are not served by CATV, and 49,122
watch the affected station at least once
& week, according to NWC statistics.
2,603 live in counties where an alterna-
tive, lke-program source is available
which has an NWC equal to or greater
than that of the interfered-with sta-
tion. 45,370 live In counties where an
alternative, like-program source has a
lower NWC than the interfered-with
station. Finally, 1,149 reside in counties
where no alternative, like-program
source is avallable, These people would
be predicted to lose their only source of
CBS through cochannel interference
from the drop-in to WCAX-TV, Burling-
tion, Vermont.

173, Translator and frequency offset
costs, No translator changes would be
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required. Offset changes may be made
by the Canadian stations, and Canadian
concurrence would be required for this
drop-in.

174, Economic impact. The three mod-
els in this instance indicate that a com-
mercial independent UHF station is not
likely to be viable in this market by 1988
even without the drop-in. Indeed, the
models are not clear as to whether the
VHF drop-in would be viable as an inde-
pendent by that time. The Rand model
indicates that it would probably would
be viable, but the other two models give
contrary indications. It does appear from
the models that a drop-in in Portland
would at least improve the possibility of
that market receiving a commercial in-
dependent station within the next ten
years,

175, Comments. The Portland Channel
3 drop-in is opposed by Mt. Mansfield
Television, Inc., licensee of WCAX-TV,
Channe) 3, Burlington, Vermont. WCAX
objects that service gains would be offset
by interference losses from the drop-in.
WCAX also believes that a fourth com-
mercial VHF station would not be viable
in the Portland market. If the drop-in
takes service from an underserved area
and provides it to a better served area,
argues WCAZX, it would be in violation
of the Communications Act and the pub-
lic interest,

176. Conclusion. We conclude that the
balance of benefits and costs welghs
against proposing allocation of a Chan-
nel 3 drop-in to Portland. The possibility
of delivering a first commercial inde-
pendent service to more than 500,000
people i5 a substantial benefit, but it
must be tempered by the indications
that a commercial independent may not
be viable even on a VHF channel, and
it must be weighed against interference
caused to more than 46,500 people who
would have no acceptable alternative
source of similar programming. If the
drop-in were to be proposed as reserved
for educational use, the same interfer-
ence costs would weigh against it and the
potentinl benefit would be smaller. As
an educational channel the drop-in
would provide a benefit only to the lim-
ited number of people within its service
area who are not within the present
service areas of the Biddeford and Au-
gusta educational stations. For these
reasons we shall not propose Portland,
Maine, for rule making.

SALT LAKE CITY, UTAH, CHANNEL 13

177. Demographics, This is presently
the 51st prime time TV household mar-
ket according to the 1975 ARB rankings
(48th in the 1974 rankings). Salt Lake
City (1970 pop. 178,885) Is located in a
mountainous area of north central Utah
between Ogden (1970 pop. 69,478) and
Provo (1970 pop. 53,131), The ADI con-
tains 386,500 TV households. Popula-
tion growth is steady and earnings show
steady growth. -+

178. Present television service, There
are four VHF stations serving the mar-

ket, three network affiliated and one ed-
ucational:

16799

KUTV, Salt Lake City, Channel 2, NBC;
KTVX, Salt Lake City, Channel 4, ABC;
KSL~-TV, Salt Lake Olity, Channel 5, CBS;
and KUED, Salt Lake City, Chanvel 7, Ed-
ucational,

Salt Lake City also receives service from
KBYU, Provo, Channel 11, Educational,
and has three vacant UHF assignments,
two commercial and one educational.
179. Short-spacings. 'This proposed
drop-in is short-spaced only to vacant
allocations and not to any existing sta-
tions. The allocations are:-
Channel 13, Rock Springs, Wyoming: Chan-
nel 13, MoGill, Nevada: and Channel 13,
Twin Falls, Idaho.

In addition, the drop-in is not short-
spaced to the following vacant alloca-
tion, but would bé predicted to receive
interference from it if activated:

Channel 12, Logan, Utah.

Of these, the Rock Springs, Wyoming
chamel has a construction permit ap-
plication pending, BPCT-4939 (for less
than maximum power). The site loca-
tion of the drop-in, which was adjusted
from OTP specified coordinates, was
considered preferable for study purposes
since (a) it permitted an antenna height
of nearly 3000°, (b) it located the drop-
in within five miles of all local TV trans-
mitter sites, and (¢) it eliminated a ma-
jor terrain obstruction between the OTP
site and Salt Lake City.

180. Service gain. The drop-in would
be the fifth VHF assigned to Salt Lake
City and the sixth for the market. There
is presently no independent commercial
station in the market, This drop-in could
provide city grade service to Salt Lake
City. Should the four vacant VHF chan-
nels be actlivated at maximum facilities,
the interference-free Grade B contour of
the drop-in would be predicted to encom-
pass 772,100 people. A comparable UHF
station (reasonable facilities of 30 dBk,
3000° HAAT, and site near existing sta-
tions) would cover a population of 860,-
600 people with its Grade B contour. If
none of the vacant allocations were acti-
vated, the drop-in's predicted covernge
would be slightly more than that of the
hypothetical UHF,

181, Service loss. No present interfer-
ence is predicted, but the drop-in causes
theoretical Interference to 5,650 persons
(4,811 noncable) living within the pre-
dicted Grade B contours of the vacant
allocations, were they to be activated at
maximum facilities.

182. Translator and Jrequency offset
costs. There are 19 VHF translators that
would be affected by this drop-in, The
translators serve an estimated popula-
tion of 114,000. Nine of these could
change to other VHF channels, but ten
(encompassing a population of 70,000)
would have to switch to UHF in a non-

~UHF market. The cost of these changes
is estimated at $119,500 plus the cost of
UHF receiving equipment for many
viewers. No offset changes are required.

183. Economic impact, All three models
predict that a commercial non-network
VHF could be supported in the Salt Lake
City market under present conditions.
There are no UHF stations in this market
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and the models suggest that by the 1985~
1988 period it is likely that any commer-
cial non-network UHF station would be
a marginal operation even in the pres-
ence of only three VHF stations, These
results suggest that a VHF drop-in would
most likely provide a néw program serv-
ice quickly. The VHF commercial serv-
ice would take the place of potential UHF
commercial service which has been fore-
cast as only a marginal possibility in the
foreseeable future,

184. Comments. KUTV, Inc,, licensee
of KUTV, Channel 2, Salt Lake City, op-
poses this drop-in and states that it
would be disruptive to that portion of the
Utah population which receives service
via transiators, KUTV argueés that va-
cant commercial UHF channels are
available in the market, and this fact in-
dicates that the market's economic base
would not support another station.
KUTV urges that efforts for added tele-
vision service be redirected toward UHF
improvement, KSL, Inc. KSL-TV, Chan-
nel 5, Salt Lake City, Utah, opposes the
drop-In on the grounds of increased in-
terference, UHF curtailment, and trans-
lator disruption. Eastern Idaho Televi-
sion Corporation, lcensee of KTVI,
Channel 6, Pocatello, Idaho objects to a
Channel 6 drop-in proposal at Salt Lake
City because it would create new inter-
ference to reception of KTVI.

185. Conclusion. A Channel 13 drop-
in assignment at Salt Lake City, Utah,
could provide the fifth VHF station as-
signed to that community, and a poten-
tial first commercial non-network serv-
fce to 772,000 people In its Grade B
contour. There are no operating VHF
stations that would recelve new inter-
ference In this market, but if existing
allocations were to be activated at max-
imum {facilities, approximately 4,800
persons would be affected by interfer-
ence from the drop-in. The major im-
pact of the drop-in would be to the 19
VHF translators that would have to
switch to other channels, ten of them to
UHF, There are no operating UHF sta-
tions in this market and the advent of &
commercial non-network UHF over the
next ten years is unlikely even without
the drop-in. Welghing the potential
benefit of an independent commercial
station, as a viewing cholce for a sub-
stantial population, against the trans-
lator impact and potential for future in-
terference, we conclude that net positive
penefits could be derived from this pro-
posal and it should be accorded further
study in rule making.

SIOUX FALLS, SOUTH DAKOTA, CHANNEL 7

186. Demographics. ‘This is presently
the 99th prime time TV household mar-
ket according to the 1975 ARB rankings
(90th in the 1974 rankings). The mar-
ket, Sloux Falls (1970 pop. 72,488), and
Mitchell, South Dakota (1970 pop.
13,425) is located In southeastern South
Dakota and has an ADI of 208,100 TV
households. Economic forecasts predict
the population of this market will stay
about the same, while earnings will show
relative growth,
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187. Present lelevision service. There
are three VHF network affiliated sta-
tions in the market. They are:

KSFY-TV, Sioux Falls, Channel 13, NBC;

KELO-TV, Sioux, Falls, Channel 11, CBS;

and, KXON-TV, Mitchell, Channel 5, ABC.

Educational television service is received
from KUSD-TV, Vermillion, South Da-
kota, Channel 2,

188. Short-spacings. The proposed
Channel 7 drop-in at Sioux Falls, if lo-
cated at the existing transmitter site of
KELO-TV and KSFY-TV, would be
short-spaced and would cause new inter-
ference to:

EMNE-TV, Bassott, Nebrasks, Channel 7,
Educational; KCMT, Alexandria, Minne-
sota, Channel 7, NBC; and KETV, Omaha,
Nebrasks, Channel 7, ABC,

In addition, although not short-spaced

to the following station, the drop-in

would cause new interference to:

KESD-TV, Brookings, South Dakota, Chan-
nel 8, Educational, 4

The site location of the drop-in, which
was adjusted from OTP specified coordi-
nates, was considered preferable for
study purposes since (a) it would permit
a 2000 foot antenna height, and (b) it
would colocate the drop-in with two ex-
isting television stations,

189. Service gain. The proposed drop-
in represents the fourth VHF assigment
in the market and could potentially be
the first non-network service. City grade
service can be provided to Sloux Falls. It
is predicted to have an Interference-free
Grade B contour of 281,100 population,
compared to & hypothetical UHF station
at reasonable facllitles (30 dBK and
2000 HAAT) which would have a pre-
dicted coverage of 276,900 people.

180. Service loss. The drop-in is pre-
dicted to add a new source of Interference
to a total of 85,331 persons. Of these,
75439 are not served by CATV, and
34,950 watch an affected statlon at least
once a week according to NWC statistics,
5.764 persons reside in counties where an
alternative, like-program source is avail-
able which has an NWC equal to or
greater than that of the interfered-with
station. 25,683 live In counties where an
alternative, like-program source has a
lesser NWC than the interfered-with
station. Finally, 3,403 reside in countles
where no alternative, like-program
source is avallable, and are therefore,
predicted to lose a program choice. About
half of this loss (1,508) would be to
viewers of KESD, Channel 8, Education-
al, at Brookings, South Dakota, however,
some of these viewers would be expected
to gain a new service from the drop-in.

191. Translator and frequency offset
costs. No translators would be affected by
this proposal. Six stations would have to
change offset for this drop-in at a cost
of $10,000 each.

192, Economic impact. All three models
suggest that commercial UHF non-net-
work service is not likely to be successful
by the 1085-1088 period regardless of
whether there Is additional VHF com-
mereial service in the market or not.

However, two of the three models In-
dicate that a 4th VHF in that market
would also not be likely to succeed as a
commercial operation. The Rand model
does Indicate the success of a fourth VHF
as a commercial independent station in
Sioux Falls. Thus, we would expect little
commercial UHF development in this
market for a number of years with or
without the drop-in and even the success
of the drop-in as a commercial venture is
uncertain.

193. Comments. Midcontinent Broad-
casting Company, licensee of stations in
South Dakota states that the Commis-
sion has already considered and rejected
drop-ins in Docket 13340, and the Sloux
Falls drop-in should be rejected for the
same reasons. It argues that UCC has
offered no support for changing the
present separation requirements. For-
ward Communications Corporation, 1li-
censee of VHF stations in Iowa, Wis-
consin, and West Virginia, opposes the
Sioux Falls drop-in because of interfe-
ence and loss of service. Forward adds
that drop-ins are Inconsistent with Com-
mission policy and will have an adverse
impact on UHF development. Forward
argues that the drop-ins will not be able
to compete with existing stations, should
be distinguished from prior “move-ins",
and there iz no demand for additional
service in Sioux Falls. Buford Television,
Inc., licensee of KXON, Channel 5,
Mitchell, South Dakota, opposes this
drop-in for the same reasons, and urges
use of the vacant UHF channels at
Sioux Falls. Channel 7 Corporation,
KETV, Omaha, Nebraska, objects to the
short-spacing interference that would be
caused to its signal by the drop-in.
Chronicle Broadcasting Company, -
censee of WOWT (TV), Omaha, Ne-
braska, and Minnesota-Iowa Television
Company, licensee of KAAL (TV),
Chanel 6, Austin, Minnesota, objected to
a Channel 6 drop-in at Sloux Falls, which
falled to met our minimum technical
selection criteria,

194. Conclusion. The costs associated
with & Channel 7 drop-in at Sioux Falls
appear to outweigh the benefits, Our
analysis indicates that more than 29,000
people would recelve interference from
9the drop-in and would have no accep-
table alternative source of similar pro-
gramming. In relationship to the total
number of people in the market and in
relationship to the potential benefits of
the drop-in, that amount of interference
is unsacceptable. The potential benefils
are limited by the small amount of cover-
age that the drop-in could provide
beyond that of & hypothetical UHF sta-
tion. If considered as a channel reseryed
for educational use, the potential bene-
fits are small because the market pres-
ently recelves such service from stations
in Vermillion and Brookings. As a com-
mercial independent, it Is questionable
whether the drop-in would have the
economic base to permit it to provide
service to anyone. We conclude that the
potential benefits are not large enough
to offset the costs and we shall not pro-
pose this drop-in for rule making.
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WICHITA-HUTUHINSON, KANSAS, CHANNEL 3

105. Demographics. This is presently
the 55th prime time TV household mar-
ket according to the 19756 ARB rankings
(55th in the 1974 rankings). Wichita
(1970 pop. 276,5564) and Hutchinson
(1970 pop. 36,885) are separated by ap-
proximately 40 miles in the south central
region of Kansas, They are considered
part of the same television market by the
ARB rankings, with 377,800 TV house-
holds in the Wichita ADI. Population is
expected to steadily decrease in this
market, while earnings per capita will
level off from an early surge to a small
growth in the next few years.

196. Present lelevision service. There
are three network affiliated VHF stations,
one educational VHF, and seven satellite
stations operating in this market. The
primary stations are:

KARD-TV, Wichita, Kansas, Channe! 38,
NBC; KEAKE-~TV, Wichita, Eansas, Channel
10, ABC; KETVH, Hutchinson-Wichita, Kan-
sus, Ghannel 12, CBS; and, KPTS, Hutch-
inson, Kansas, Channel 8, Educational,

Although a total of five UHF channels
have been assigned to Wichita and
Hutchinson, all are presently vacant.

197. Short-spacings. The proposed
chamnel 5 drop-in at Wichita-Hutchin-
son, if located at the existing site of
KTVH, would be short-spaced to and
would cause new Interference to:

KCMO-TV, Kansas City, Missourd, Channel 5§,
CBS; KHAS-TV, Hastings, Nebraska, Chan-
nel 5, NBC; and KOCO-TV, Oklahoma City,
Oklahoma, Channel 5, ABC.

The site location of the drop-in, which
was adjusted from OTP specified coordi-
nates was considered preferable for study
purposes since (a) it would permit an al-
most 1500 foot antenna helght, and (b)
it would co-loceted the drop-in with an
existing VHF station In the market,

198, Service gain. The proposed drop-
In represents the fifth VHIF assignment
in the market, and could potentially be
the first commercial non-network sery-
ice. It is predicted to have an interfer-
ence-free, Grade B contour encompass-
ing a population of 606,900. A comparable
UHF station (reasonable facilities of 30
dBk, 1500 HAAT, and site near existing
stations) would reach an estimated
520,400 persons. This drop-in could pro-
vide city grade service to Hutchinson and
Grade A service to Witchita. 2

189, Service loss. The drop-in is pre-
dicted to add a new source of objection-
able interference to a total of 263,811
persons. Of these, 252,903 are not served
by CATV, and 187,338 watch an affected
station at least once a week, according to
NWC statistics, 100,307 persons reside in
counties where an alternative, like pro-
gram source is available which has an
NWC equal to or greater than that of
the interfered-with station. 20,366 live in
counties where an alternative, like-pro-
gram source has a lesser NWC than the
interfered-with stations. Finally, 66,665
persons reside in counties where no alter-
native, like-program source is available,
according to 1975 NWC figures. Of this
Inst figure, 55,922 persons would be pre-
dicted to lose thelr only source of ABC
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network programming from KOCO-TV,
Oklahoma City, Oklahoma.

200. Translator and jrequency offset
costs. No translators are predicted to be
affected by interference from the drop-
in. Three stations would have to change
offset at an estimated cost of $10,000
each.

201. Economic impaet, The three mod-
els applied in this instance suggest that a
VHF drop-in would be successful now as
a commercial independent station. Com-
mercial UHF service Is uncertain by the
1985-88 period In the presence of three
VHF affiliates. The models all indicate
that no commercial UHF service could be
expected in the presence of four commer-
cial VHF stations.

202. Comments, Combined Communi-
cations Corporation of Oklahoma, Inc,,
KOCO-TV, Channel 5, Oklahoma City,
Oklahoma opposes the drop-in predict-
ing that it will cause “significant co-
channel interference to KOCO’s signal.
KOCO says development of the four un-
used UHF channels at Wichita will be
adversely affected by the drop-in.

203. Conclusion. The large Interfer-
ence losses attributable to a Channel §
drop-in at Wichita, Kansas, make it an
unattractive possibility. It would cause
objectionable interference to more than
187,000 people who presently watch an
affected station at least once a week.
More than 87,000 of thpse people would
have no acceptable alternative source of
similar programming. Against such a
large source of interference to existing
service, even the possibility of an im-
mediate commercial independent service
to & large market cannot overcome the
costs involved. UHF channels remain
available to provide commercial inde-
pendent programming to the Wichita-
Hutchinson market., We shall not pro-
pose this drop-in for rule making.

DECISIONAL MATTERS

204. Our detailed analysis of ten mar-
kets combined with our assessment of
the national impact factors has led us
to propose adoption of four new channel
allocations., We base this decision on our
study of precedent, the comments, our
engineering report, and the cost-benefit
analysis, all set out above in detafl. While
the weight of the comments opposed the
proposal of any drop-ins, the Commis-
slon's study of national and local factors
resulted in findings of facts, which, when
considered with the comments, indicated
that some drop-ins had the potential for
public benefit at relatively small cost,
Except the matters denied or granted in
paras, 11 and 57, this entire analysis may
be considered as a proposal only. We are
therefore, inviting comment on the
whole analysis, as well as individual con-
clusions, and no petitions for reconsid-
eration will be entertained until a final
order issues. We now turn to certain
other matters that must be addressed at
this time.

205. UHF license modifications. Con-
cerning proposals to modify UHF li-
censes to operation on the VHF drop-
ins, we shall refuse to issue show cause
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orders to modify where other interested
persons would be foreclosed from appli-
cation for the drop-in. WBUF-TV, Inc.,
12 R.R. 218(a) (1955). We shall, how~
ever, consider practicable service and
past performance in any comparative
hearing that may result. Also, should
no other interested party seek a license
for the drop-in assignment, we would
consider a request to modify the license
of a UHF applicant to avoid needless
expense and delay, This procedure is
analogous to the policy set forth for FM
channel assignments in Mitchell, South
Dakota, 41 Fed. Reg. 49101 (November 8,
1976), and Crestview, Florida, 41 Fed.
Reg. 49097 (November 8, 1976)._

206. Reimbursement jfor translator
and frequency offset costs. I any sta-
tions are required to change offset or
implement precise offset due to a drop-in

t, we shall expect reimburse-
ment from the drop-in permittee. See
Booneville, Mississippi, 40 P.C.C. 2d 629
(1973) . Our assumption of frequency off-
set costs for each drop-in was based on
offset changes utilizing precise offset
equipment, Not all offset changes will re-
quire precise offset and some stations
may be required to use precise offset
without an offset change. The costs of
these modifications will depend on the
method employed by drop-in permittees
to obtain equivalent protection and
should be addressed in comments. Like-
wise, the drop-in permittee would be ex-
pected to provide reimbursement for any
::‘equlred changes in transiator frequen-

es.

207. Future consideration of drop-in
proposals. Our examination of 96 pro-
posals In the top 100 markets has led
to our conclusion that only four possess
sufficient potential benefits iIn excess
of costs to cause this Commission to
propose them for rulemaking. The ul-
timate analysis of any drop-in proposal
is the cost-benefit study and a deter-
mination that a substantial public in-
terest would be benefited by the pro-
posal. The preliminary selection criteria
and the large potential benefit study
were administrative tools used to nar-
row our examination to the most prom-
ising drop-ins. While we have found
those procedures helpful in this in-
stance, we do not consider them tests
which must be passed by any future pro-
posal, Although it is conceivable that
other drop-ins may present substantial
net positive benefits in excess of costs,
we consider that possibility to be un-
likely in light of the results of the Com-
missfon’s study. Future proposals for
drop-ins will be considered only when
the requesting party submits a per-
suasive showing of public benefit in
excess of costs, The burden is on the re-
questing party to convince the Commis-
sion that it is in the public interest to
consider a walver of our existing televi-
sion allocation Rules.

208. Accordingly, under the authority
of Sections 4(1), 5(d) (1), 303, g, )
and 307(b), of the Communications Act

of 1934, as amended, It 1s proposed to
amend the Television Table of Assign-
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ments (Section 73.606(b) of the Com-
mission’s Rules and Regulations) as
follows:

Channel Nos.
Proposed

City
Prosent

Charleston, W. V', 84,25, 29, *49—. 8-!".’"-{;, a0,

Johnstown, Palt.... 6,104, °284. ... 6,8~,194,"3+.
or
Altoona, Pau. . ... 10—, 38— 47, 10—, 12, 38—, 47,
*5i . 5746
Knoxville, Tenn. ... 6, 104, *Lb~, 6,8, 104, %15~
M= 43+, M=, 4344
Balt  Lake Chty,
Utah 2= 4=, 04, 2=, 4= 5+,
= -, =13+,
204, *~ 14w, 204,
26~

' The A RB markot of Charleston-Huntington, W, Va.
was considered for market analysls of o drop-in sssign
to Chinrleston on the basis of site proximity and signal
covernge.

3 The Charleston channel 114 proposal wonkd require
the following ofiset chipnges: Loulsville Ki., 14 o1l
Lexington, Teun., 31 to 114 Litte Roek, Ark., 11+
toll. >

+ Qur analysis of the Jolmstown-Altoons A RB warket
Indicated a channol 8 drop-in asstonment for Johustown
or » channel 12 drop-tn assigument for Altoona, based
on sile proximity and signa) coverage,

¢« The Johnstown channel 8 proposal would require

the following offset chnnges: Laneaster Pa,, §— to 847

New Haven, Conn,, §+4 108,

) The Kuoxville chantie! § propoeea) would require the
following offset changes: Athens, Ga., 8 1o 8~ Selma,
A, 8~ 108 New Orleans, Lo S to 8~

Any allocations added to the Table
as a result of this proceeding will be
specially indicated to show that they
are subject to certain technical limita-
tions and were added on the basis of
waivers,

209. The Commission’s authority to
institute rule making proceedings;
showings required; cut-off procedures:
and filing requirements are contained
in Appendix 4 and are incorporated
herein.

210. Interested parties may file com-
ments on or before May 20, 1977, and
reply comments on or before June 20,
1977,

FEpERAL COMMUNICATIONS

COMMISSION,
VinNceNT J. MULLINS,
Secretary.
ATTACHMENT 1
Index no., market no. Channel
1. Albany, NY. (84) - v meee 4
2. Albuquerque, NM, (80) cccvnnnn '2
b 7l Se SR N W L = o 3

Q) e ens i ies b et e S 11
5, Atlanta, Oa. (17) e ccnnnrnanee 4
8. Binghamton, N.¥. (04). ;

Ao s nn i ssnanewsn e -
8. Birmingham, Ala. (46) . coonnn :

B e s e - e i S e »

10, Charleston-Huntington, W. Va.
40) <o eccrmmeeeermereres 2
) § S RS SR GO e S 11
12. Chattanoogs, Tenn. (76) cvoeo.n 17
13. Chicago, NL (3) e eecccaeaea 4
14, Qleveland, Ohy (8) e eeeee 112
15. Columbia, 8.0. (100) . ceva 8
16. Dallas, Tex. (11) ... = 2
) (PO R T A S S R 0
18. Davenport, Io. (66) ... s 110
19, cecnccocarrreccaccsccccccannnn 11
20. Dayton, Oh. (42) e eeee 11
21, Denver, Co. (28)..... 112
22. Des Moines, Io, (63) 24
. Evansville, Ind, (88) 5
12
2
“

PROPOSED RULES

Index no., market no. Channel
RS por e s mmevmih et el S 3
B, S o e e i 7
20, e s 9
W Y10
P ) Ve et e T S L e T et 13
32 ‘11
33 8
34, 2
35. A ) 5
36. Indianapolls, Ind, (18) e o '3
37. Jackson, Miss (82)cceecenennerr 15
(-, N AL S oty Gl Gy S S A S '8
L T S N N S R 10
40. Johnstown-Altoona, Pa. (70).. 5
P G UG e Sl 183, 12
43, Kansas City, Mo, (22) .. .- 8
e 3R L Al S il Sge 12
45, Knoxville, Tenn., (68) ..o 8
46, Little Rock, Ark. (87) oo ‘6
Yy A P SR S R S e r '8
L | e s e e M b 9
CUAAASET o e 4 U S S 13
50. Louisville, K¥. (39) corveenereem 6
B e e e M Ao b el 10
52, Memphis, Tenn. (33) 12
53. Miam), FIA, (156) e oo eemee v 3
S AT A IR R ST 9
A e L A TN A 13
56. Milwaukee, Wis. (28) oo 8
57. Mobile, Ala. (64) - vecncacaaa ‘8
B o il e A L S s 9
50. Monroe, La, (100) e e e 4
B0, it s FAOLNNSL O, Wl n
01, Nashviile, Tenn. (29) .. ... 10
02. Norfolk, Va. (44) - oo 15
63. Paducah, Ky, (68) c oo o 10
B e L St sa dnie 713
65. Phoenix, Ar. (38) e anncn e §
68. Pittsburgh, Pa. (10)ceoee oo .o '8
67. Portland, Mn, (74) ceaoo.- =R 3
68, Portland, Ore. (27)cevevcccncua 4
60, Salinas, Cal. (67) e e 10
70, Sait Lake City, Ut, (48)..... -~ ‘3
8
10
112
13
12
- :‘
78. Ban Francisco, Cal, (7)e.ceo-oo 12
70. Seattle, Wash. (10) 8
AR e RS WAL S e e 10
81. Shreveport, La. (58)_. 13
B e e R T e e e 11
B3, Sloux Falls, SD, (90) 6
S SR AN R VIR T LTS 7
- G NS OAS TN B A e S MR ‘12
86. South Bend, Ind. (76) e vuvcaee S
[ e e h CREI S M IR A 12
88. Spokane, Wash., (76) ... ... .. 9
| e SR Te b S MRS s 113
90, Springfield, TN, (73)c.cacoaa . 6
D R S S S S S B i a St A 13
02, Springfield, Mo, (86) .c v unnn 9
S i S e e S e 1
04. Wichita, Kan. (56) oo ]
85, Wilmington, NC. (85) c. ..o 8
B e e T AP 10

1 Added by May 14 OTP Study.

* Omitted by May 14 OTP Study.

* Added by Commission Order (GATS pe-
tition, RM--2727).

ATTACHMENT 2
COMMENTS

Abllene Radio and Television Company
(KRBC-TV).

Advisory Councll of National Organizations,

A. Earl Cullum, Jr. and Associates,

American Broadeasting Companies, Inc,

American Publle Life Broadcasting Co,
(WAPT).

Association of Independent Television Sta-
tions, Ine,

Asscclation of Maximum Service Telecasters,

Bensen and Handley Report.

Buford Television, Inc, (KEXON).

Capital Oities Communications, Inc. (KFSN
v).

Channel Two Television Company (KPRC
).

Chronicle Broadoasting Company (KRON-
TV, WOWT).

Columbia Broadeasting Company, Inc.

Columbus Broadecasting Company,
(WRBL-TV).

Combined Communications Corporations
(KARK-TV),

Combined Communications Corporations of
Kentucky, Inec. (WLEKY-TV),

Consumer Electronics Group of the lec.
trontea Industriea Assoclations,

Corinthian Broadcasting Corporation,

Corporation for Public Broadcasting.

Cosmos Broadcasting Corporation.

Council for UHF Broadcasting.

Cover Brodeasting Inc. (WINL-TV).

Cox Broadcasting Corporation.

Eastern Idaho  Television
(KPVI).

Evening News Association (WWJ-TV).

Fetzer Television Corporation (WKZO-TV)

Pisher's Blend Station, Ino. (KOMO-TV),

PMorlda West Coast Publlie Broadeasting, Inc
(WEDU),

Forward Communication's Caorporation
(WSAU-TV, KCAU-TV, WTRF-TV).

Gaylord  Broadcasting Company (ESTW
KHTV, ).

Ceoneral Electric Broadeasting Company, Inc

Gill Industries, Inc. (KNTV),

Gilmore Broadeasting Corporation
WREX-TV, WSVA-TV, KODE-TV).

Gray Communlieations Systems, Inc.

Great Lakes Communications, Ine, (WICU)

Gross Telecasting of Wisconsin, Inc.

Group for the Advancement of Television
Service.

Harriscope Corporation
(KBAK-TV).

Horte Hanks (KENS-TV).

Hirsch Broadcasting. Company (KFVS-TV)

Holston Valley Broadessting Corporation.

Ine,

Corporation

EHT,

Broadeasting

Independent Broadcasting Company
(KOLR).

Iown Educationnl Radio and Television Fa-
cllity Board,

Jampro Antenna Company.

Joint Council on Educational Telecommuri-
cations.

Eniser Broadessting Company (WKDB-TV,
WEBS-TV, WLVI-TV, WFLD-TV, EBHK-
™v).

Kittros, John M., Ph. D, Profesor of Com-
munications and Assoclate Dean, Templo
University.

KQED, Inc,

KSLA-TV, Ino.

KTES, Inec.

KUTV, Inc

Leake, TV, Inc. (KATV).

Lee Enterprises, Ino. (WSAZ-TV).

Lin Broadcasting Corporation (KXAS-TV,
WAVY-TV, WAND).

Loulsinna Television Broadcssilng Corpora-
tion (WBRZ).

Manhattan Cable Television, Inc. (WOTV)

MoClatohy Newspapers

McGraw-Hill Broadcasting Company, Inc

Metromedia, Inc.

Michiana Public Broadcasting Corporaticn
(WNIT-TV).

Michiana Telecasting Corporation (WNDU-
™).

Midoontinent Broadcasting Company and
Palmer Broadeasting Company.

Midwest Television, Ine. (WMBD-TV and
WICA).

Minnesota-Iowa
(KAAL).

Mohawk-Hudson Council on Education Tele-
vision (WMHT).

Television Company
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at. Mansfield Television, Inc, (WCAX-TV).

Multimedia, Inc.

National Association of Broadcasters.

National Association of Education Broad-
casters,

National Black odia Coalition.

Natlonal Broadeasting Company, Ine.

Broadecasting

New York Times Service, Inc.
(WREG-TV).

Nowhouso Broadcoasting Corporation
(WSYR~TV).

Noe Enterprises, Inc. (KNOE-TV),

Oakland Media.

Oftice of Communication of the United
Church of Christ,

Office of Telecommunications Pollcy.

Orlon Broadcasting, Ine. (WAVE-TV).,

Palmetto Radlo Corporation (WNOE-TV).

Papas Television, Ino. (KMPH).

PEC Communications, Ino, (WPEC-TV).

Pittsburgh Telecasting, Ino, (WPGH-TV).

Plalns Teleyvislon Corporation (WICS and
WICD).

Poole Brondeasting Company (WTEN).

Post-Nowsweek Stations, Connecticut, Ino.
(WPFSB-TV).

Quincy Broadcasting Company (WGEM-
Tv).

Relaw Enterprises, Inc. (EJEO).

RKQO General, Ino. (WHBQ-TV).

Rock Island Broadcasting Co. (WHBF-TV),

Roy H. Parks Station’s (WBMG, WUTR,
WNCT-TV, WJHL-TV, WIVR-TV, WELS-
V).

Rush Broadeasting Co. (WRBT).

Sarkes Tarzian, Inc. (WTTV):

Sonderling Broadcasting Corpornuon
(WAST-TV).

South Bend Tribune (WSBT-TV).

South Central Brondcasting Corporation.

Southern Brondeasting V.

Southern Minnesota Broadcasting Company
(KROC-TV).

Southern Television Corporation (WTOK-
V).

Spanish International Communications Cor-
poration,

Bpartan Radiocasting Company (WSPA-TV).

State Telecasting Company, Inc. (WCBD-
V).

Storer Broadeasting Company,

Taft Broadeasting Company (WKRC-TV).

Turner-Farmr Assoclations (WSIL-TV and
EPOB-TV).

United States Department of Justioce.

Universal Communications Corporation
(WALA-TV).

University of Nebraska (KUON-TV).

Video 44 (Harriscope of Chicago, Inc., Words

Amusement Corporstion and Riverdate

Drive-In, Inc.) (WSNS-TV).

Washington State Association of Broadonst-
ers,

WEEN, Ine.

WENS-TV, Inc,

Westport Television Company (KBMA),

WFMY-TV Corp,, Greenshoro, N.C.

WGN Continental Broadcasting Company
(WGN-TV),

WHAS, Ine,

Withers Broadeasting Company of West Vire

WERG-TV, Inc., (KRG-TV),
WLAC-TV, Inc, (WTVF).
Wometco Enterprises, Inc. (WTVJ).
WPTA-TV, Inc.
WRFY,
WEM, Incorporated.
WTMJ, Ine.
WUAB, Ine,
EEFLY COMMENTS

American Broadeasting Companies, Ino,
American Farm Bureau Federation.
A..';ocutlou of Maximum Service Teleonsters,

Buford Television, Inc. (KXON).
Combined Communications Corporation of
Kentucky, Ine, (WLEKY-1V).

PROPOSED RULES

Combined Communications Corporation of
Oklahoma, Inc, (KOCO-TV).

Eastern Idaho Telovision Corporation.

Forum/ Communlications Company (KFSY-
TV, KABY-TV, KPRY-TV).

Forward Communications Corporation
(WSAU~TV, KCAU-TV, WTRF-TV).

Gaylord Broadcasting (WVTV and KHTV).

General Electric Broadeasting Co., Ine,

KOAT Television, Inc.

KSD/KSD-TV, Inc,

KSL, Inc.

Mohawk-Hudson Council
Television.

National Association of Business and Educa-
tional Radio, Inc,

on Educational
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Nntionnl Grange.

Piains Television Corporation (WICS).
Retlaw Enterprises, Inc. (KJEO).

Roy H. Parks Stations.

Rust Craft Broadceasting Company.
Southern Television Corporation (WTOK-

V).

Spanish International Communloations Cor-
‘poration.

Springficid Television Broadcasting Corpora-
tion,

Studio Broadcosting System Division
(KTSB).

Turner-Farrar Assoclation.

WGAL Television Co.

WEKRG-TV, Inc.

ATTACHMENT 3.—~Commoents

o g Drop In
rarty apports/
opposes City Channel
No.
L John M. Kltuu‘?hl’h. D,, Temple University Echool of Com- § SRR I TR N IR )
!
2. The Advisory Couneil of Nationnl O wations to the Cor- 8§ Rl B ek e s Soo s Y]
paration for Publio Broadessting (ACNQ).
1. Roland C, Rouu-mtmm. preaidont, University of Cdlarado 0 12
4. WFMY-TV Corp,, Groensbore, N.Co. .. ooerreimnrraan .0 2
3. muuey M. Bosen, ;rofenor olaeonomicn.-ml Faull, lhuhy. o 0]
Rico Univamty !lonﬂon. ’l‘a. AR o @
7. South (mlnl nmu«uun; Corp,, WIVE (chanpel 26), S ]
% Washington Siate Amooiation of Broad s, Soattle, Wash... 0 ()
nton of Broadess e UM I ot ns s e ps st el
9. (‘ocj:umo:mxuonlu Group of the Electronie ::t’xu 0 Sh IR s S s S SR "
clation.
10, auem 3 ’l‘gbllﬁ lltn",mdmunx Corp. (WNITVTV), chanod O Sotuth Bend, Ind...... i
th Bend, In
1, WRFY & LR T TR e e e St s e 8 R:qdlx .......... 5
2, Tl'w Bgull::dﬂcnd Tribune, (WEB-TV), chanoel 22, South O md Ind. i
Seni
13. Combinied Comuniestions (‘nry of Ketitucky, Ino,, channel O Loutsville, Ky. ....... 8,10
32 (WLKY-TV), Louisville,
M, University of Nebraskn (Kl:()\‘ TV), Lincoln, Nebr.. 1 Kansns City, Mo, ... 2
15, Qulncy Brosdeasting Co. (WOEM-TV), chiannel 10 u\m ;. 0 Davenport, lows. ... 10
16. luvu\ E«(uculonnl Radio and Televidon Facllity Board, Dea O Davenport, lowa- 11
Molpes and lowa City, Towa. Rock lnhnd 1.
7. KUTYV, Ine., KUTY, chisnnel 2, Salt Lake Clty, Utah_. 4] Salt Lake Uv'y Utah. 3,6,8, 10, 11
18, l«' .nl-rpdm, Inie. (WBAZ-TV) Huntingtoi-Charleston, O Charleston,
19, Rondtmng Brosdomsting Corp. (WASI‘-’!’\) PV TN F AR e R e T "
20, Pittsburgh Telecasting, Ine. (W Pull-’l’\’* ll.ubmlb Pa.. O Pnubur&h. s =
21, Gaylord I Broadeasting Uo. (RSTW~TV {. 3‘ eeea©  Beattle,Wnsh. ... ... 10
22, Universal Conmnnunications Corp. (WALA-TV), Mobile, Ala.. O il“tk;ﬁ‘ml\al:m ........ 10
obile P TR 9
23, Evening News Association (WWI-TV), Detrolt, Mich. ... .. (4] South b«nd, Ind ... 4+
2., RXO Unnonl Ine (WIiB: TV bnnn la,lf-mphh Teon. O Mem phis, Téan . 12
25. KSLATV lne ESLA-T ﬁ“ IR Shrevepart, La. ... 1
20, Ml?nuflﬂ-\ovn levition (5. auu V), chiannel 6, Aus- O Bioux Falle, 8, Dak . .. [
tin, Minn.
2, Gross Tedocasting of Wisconsin, Tne. ... o e 0 Greett Bay and L)
Milwoukeo, Wis,
28, Metromedia, Ine (WAVE-TV). .. 0 Kansas C ﬂ.iJ ‘Mo ... 8 12
25, Orion Broadeasting, Ine. (WAY L—TV). lﬂuunlh hy “and O l-omnllle. ........ 6,10
(WFLE-TYV), Evansville, Ind. Indian Ind..... )
Evansville, {nd ...... 512
Green Hay, Wis.. ... 8
20, Columlm Broadeastiog Co. Ine. (WRBL-TV), Columbus, O Bmulnu!um ARG 3
31, ﬂlrsch Bro.kaﬂlnl Co. (KFVS-TY), channel 12, Cape O Momphls, Tenn. 12
Cirardeau, Mo, Rvmsrmo, Ind. 12
. The New York Times Broodesating Bervice, Inc. (WREG- © Blrmingham, Al 3
TV Memphis, Tenn,
b~ 8 l'(;a‘(- ‘;:;mk Siations, Connecticut, Ine. (WFSB~TV), 0O Columbls, 8.C.... e
ar Coun,
34. Corinthian Broasdeasting Corp. (KOTV, WISH-TV, KXTV, 0 &mxm. Calll,, Fresno,.... ... ..
WANE-TV,ENOU). Callf,, Houston,
'll' d., Indianapolis,
nd,
36, Midwest Telovision,. Tne. (WMBD-TV and WCIA), Peotia O Indiznapolis, Ind 3
and Champaiga, Ll Springhield, 111 3.6
’nnvmpon To n
3. xqrn Ino. (KQED-TV), channel 9, San Francisco, Oulif... O Fresuo, Calif.._ 9
77, Rush Broadeasting Coep. (WRBT), Baton Rouge, La ... .. 0 Baton Rougo, L- 2
35, Ncclnb:hy B I DRI s e T e i 0 Freano, 1. 24,57,
R S N N S S Lo Johnatown, Pa........ 3
0. Pnppns'l‘olovbmn Ine, (K)ll’ll).thmnolm Freano, Cnlif. Fresno, Calif...._._.__ 2.4, 5.7 9,
IJ
41, C-plul Cities Conrmuuieations, Ine. (KFSN-TV), Fresno, O Fresno, Calil.. ... 2.4, 5. T4,
0,13
42, \hdcomluem Brosdeasting Co. and Palmer Broadeasting Co.. O Davenport, lm 10
Sloux Fally, 8, Dok, o
43. MoGraw-Hill Broadessting Co., Tne, (WRTV), Indlanapolls, O Springfield, ... o
Ind., Laulsville, Ky. . 9
44. Noe Ente wbos.lno. (KNOB—TV).chmnds Motiroe, La.. .. - m
45, r‘un-.«kin blie Life Broadeasting Co. n\Al’T), Juokson, 0 - )
48, Vidoo 44 (WENS-TV), O 0 Chileago, 1L, . 1
7. Palmotto Radio Corp. (WN C%K-TV) chimnnel 10, Columbia, O (.oxd"nfbi., 8. 5

(L8 Abllnnr Radio and Television Co, (KRBCYT'V), Abdlets, Tex. Dallas, Tox. cueae
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Rt P Drop in
¥y pports/
Oppomy City Channel
No.
49, Leake TV, Inc. (K.\TV}, Little llotl AN i O Little Rook, Ark. ... .. 0,50,13
50, Gaylord nmwjnuung Co. (WV 'I’\), 'lunm, l-lu.. Miamf, Fla ... ... . 13
51. Southern Broadeasting Co..... ( olum‘lutu. 5.C,, and )
Wilmington, N.C.
[V sn‘rke;s'rnmmn. Ino, (WTTV), Bleowmington and Indianapolis, © . R e TR 2 M
nd.
55, WPTA-TV, Ine, (WPTA), channel 21, l'(ocnnkr Ind.ooc ocn O South Bead, Ind.. ... 4
M. Oray (‘ummunlmlhnn ‘\ytl"uu Ine. ... ... QO 411
Jookson, Miss. .. 10
50. WSM, Tne, (WSM-TV), chinanel 4, Nushiville, Tean. . 0 \thll‘l‘ Tenn 10
Paducah and Loals- 10
ville, Ky., Charks-
ville, Toun,
M. Combined Commiunieations Corp. (KARK-TV), Litie O Motroe, L. . . . X 4
Rouk, Ak Little Rook, Ark.. 0,9
55. WIAC, Ino, (WIAC-TY), Johustown, I'a 0 Jolustown, T ... 5
&8, llunvﬂln Hromdeasting Corp. (EBAK-TV), Dakensficld, 0O Frospo, Calll.. . ... 2,457,9
Calll 10,13
. Wometco Enterprises, Ing, (WTVY), Miami, Fla O Miami, Fin J
o). \luuul Manafleld Tolevigon, Ine, (WCAX-TV), Burtiugton, © lr-nnn'l Matne:
Vi
01, Gaylord Broadeasting Co. (WV TV and KIITV), Milwattkee, O MUwaukee, Wis. .. ..., 8
Wi, and Houston, Toex. Houstons, Tex A B
2. WHEN, lne. (WBEN-TV), Baffdo, N.Y O Bloghamton, N. Y. ... 4
o) CEP Commbnieations, Ine. (W PECTV), West Pulm Beacl, O Miami, Fin 13
Fia,
¢4, National Assoctation of Hroaleontirs. s ) > Y )
18, Chroniele Brosdeasting Co. (WOWT), Omaha, Nely O loux Fulla, 5. Dak_ . L
00, U0 Indusipies, Ine, (KNTYV), San Jose, Callf ., O Ban Franclseo, Calll. . 1
Salinas, Dalll. ... . 10
Vn'lnu. Calif, - 10
€7, Ulhanmel Two Teeyision Co, (KPRCTV)Y, Houston, Tex O Dhallas-Fort \\n.nh 2
Tex
€8, Cover Proadeasting, Ine. (WINL-TV), Jolmsiown, Pa S Johstown, s . . 512
2, Knlwer Broadeasting Co, {(WKHBD- l\ WEEBSTV W NI O San Frovedsoo, Calil. 12
T\ WFLD-TV, KBHE-TV),
70, Louldton Televisfon Brosdeasting Corp. (WBRZ), Baton © = )
Rouge, La.
71, Poole Broadeasting Co, (WTEN-TV], Albany, N. Y 0 Albany, N.Y - 4
72, Lin Broadewsung Corp. (KXAS-TY, ‘W AV \ ’l\ \\A\l)r (4] Bpingivid-Chgme D)
Texns, Vieginia, Itlinols, palgn-Decatur, 11,
73 Harken Tarzian, lne (WTTV), Bloombugton-Indianapolis, O h.-lhum!mlxn. Ind 3
lud South Bend and e 4
Chicago, N4
74 Multitedia, 1o (b Atlnnin, (i 4
Nashiville, : 10
Loutsville, Ry U 10
75, WELAV-TV, Ine (WTVF), Nushville, Teon. . O F.tumnll« Ind,. .... 512
MNWOAD Ine (WD A, lAnanl h\rlnm! Ohio. ... e O Cleveland, Ohlo... 12
77, Natioual Broadeasting Co,, 1ne . O Albany, N.Y e 4
San Dirgo, O T I )
Chlcago, 1. . o 3
Clavelund, Ohlo,. s
8. Tole tng Co, Ine AWCDBR-TY), Charleston, 8.C., O (:n-w.\nh LIRSS > 3
m. prican Hm-vlc;-mut Co'y, Ine e O (i)
#0. Aseociation of Maximuns Service Telecasters, Ine 0 - )
81. Chroniels Broudcasting Co, (KRON-T' \). Ban ancl.«‘o 0 San Founcisca, Calll, . 12
Calif Fresno, Calif ovde 1
£2. Storer Broadessting Co,, Cleveland, Oblo, Lancaster, Pa..... O Pittsbargh, Pa... ... .. 8
B3, Taft Hroadonsting C nvnmm (WERC-TV), C lmnumu Ohlo_ © Dayton, Ohdo. . 11
B4, Westpart T'e \Nlm Ine. (KBMAY, Kangs City, Mo. . O Kousas City, Mo. ..., $12
85 CD8 Ine., KNXT, Los Angeles, C l\ﬂ ‘ L Ban Diego, (‘nl'xl., N ]
86 WHAS, 11se., WHAS TV Losisville, Ky ... SO -0 Dayton, Ohlo. . i
Louisville, l\) ........ 10
&7, Spasilsh Internationsl Conununications Corp : O - o s auis 1)
85, Soutbhern Teleavision Cocp, (WTOK-TV), ‘1oud|m- Miss_.... O Moproo, 1o, .......... 1"
Jackson, Miss. . ... ... 10
86, Retaw Enterprises, Toe, (KJEO), Fresno, Calif. | (3] Fresno, Calif . seees 2 ALK
10, 14
00, Greal Lakes Communications, Tne, (WICH), Ede, Pa._ .. 0 > - & > (U}
1, Flscher™s Blend ‘-hm«m Ine. (KOMO-TY), Lmlllr Washy, (1) . Boartle, Wazh. ... ... 3
Portiand, Oreg..... ... 4
92, WEBNSATV, Toe. .., . oo e St ) Dayton, Ohjo, . 1
@ Forwned Commnuicationn  Corporstions  (WSAUSTV, 0O Giroon bl),“’lt - R
KCAUSTY, WT RF-TV), Wiscontin, lown, West Vinginia, Siovux Falls, 8, Dak. .. 67,12
Pittsbhurgh, Pa._ . J L]
. . Buford Toevigion, Tnoe. (KXON), Mitehell, &, Dak_ . iy, Sloux in\l' B Dik... 6,712
5, Turnoe Farrar Association (WEIL-TV, KPOBTY), Harrds- O Paduoah, h) . 2 10
hurg, 111, Popinr Blafl, Mo,
. WK RG-TV, Ine. (WKRGTV), Mobile, Ala. - DXL ) Juekson, Miss. .. b o
Moldle, Ala. - 9
7. Plabns Telvision Corp, (WICE gnd WICD), Springfickd and O Springheld, 100 ... .. 0,13
Champasign, TiL
W, The (.vn‘u(v for the Advanoement of Televislon Serviee, Jolms: B Johustown, Pa -~ 8
town, Pa
. General Blectrie Broadeastitig Co., Ine., New York, Tenanes- O Albany, N.Y 4
see, Colorado, Nashville, Tenn. . 10
Denver, Cvlo > 1
100. Covtnen Broadeas !.n¢ Corp. AWTOL-TV; WIS“#\V), Toledo, O Irayton, Otdo. ... .. .. 11
Olito, Colambia, 8.C. Grnd Rapids (L:!lrbN }‘l)
101, Bostrrn Idaho Televislon Courp. (K'T \ 1), Pocatello, 1dabo... O Salt Lake Clty, Utah, o
W2 WGAL Tolesiston, loe. (WOALTV). .. i 0 Pittaburgh, Pa........ 8
108, '-oul)un. Mineots Broadeasting Co. mno( ~TV), Roches- O Davenport, Jowa. ... 10
. Minn,
100, 1‘u| Droodeasting Corp 2 O Greeaville, 8.C_ ... _ 2
Charleston, W, Va 11
Fresno, Calif.. ... 2
103, The Councl for UHLF Broadestiug. .. . oo iincrcnenns 0 s b Sh e e ™)
108, lnnlrp«xn!-ul Hroadeasting Oo, (KOLR), ‘ipmulmd Mo..... O Spriogfeld, Mo. .. an
107, Michiaus Telecastlng Carp, (WNDU ~1'V), South Bend Ind.. O South Bend, Ind.. 412
108. Floridn West Coast. Pubile Broadeasting, Inc. {educationa),” O Minml, Fla. ... .0 3
WEDU), Tam n l'bl
100, Hurte Haonks (KENS-TY), San Antondo, Tex, ... oovennnnnnn 0 S IS U]
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orty Drop in
Party 8up,
opposes City Channsl
o,
110. WGN Continental Broadeasting Co, (WGN-TV), Ohlesgo, O Chifeago, T, . o........ 4
1. Denver, Colo. ... 12
111, Gilmors Broadcasting Corp. (WEHT, WREX-TV, WSVA- O Evansville, Ind. ... 512
'r\ KODE-TV). Springfisld, M. . .. X
112. Natior mal Association of Edueational Broadeasters O e e = 0)
12 The Mohawk-Hudson Counell o Educationnl Telavision S Altmny, N.Y ., .. 4
(edueational, WMHT), Schwnectady, N Y.
114. Rook Island Broadeasting Co. (WHEBF-TV), Rock Isdand, LIl O Chicago, .. 4
115, Fetzer Tolevision Corp. (WKZO-TV), Kunmnoo. \Ileh ...... O Indianapolis, Tod.. ... 3
116, KTHS, Inc. (KTBS-TV), Shroveport, La. . J Y Rireveport, Lo ... 2
117, Association of Independent Televiston Stations, O i ) m
118, \\arm ll‘rsogfasunx Company of West \uglnh (WpTV), O Jolu.szown—Alloau. 5
estan,
19, Roy H. Parka Statlons (WBMG, WUTR, WNCT-TV, 0O Albnn AR e 4
WIHL-TV, WDEF-TV. WTVR~TV, WbLS-'l'\) Bmulnt\mxn. Ala 3
Chsttanoogs, Tes 7
Wilmington, N.C 10
Charlestost, W, V 1
Charleston, W. Va )
Norfolk, Va. R &
190 o"{\mlion for Public Brmdcastlu ......................... R N e VARGl o)
TR &y 2 3 IR R VAT I A i S ST S U S MR A RIS C hlcun, i and 4.4
South Bend, Ind,,

ment of Justice. .
Black Media Coalition
Joint COundl on Educational Teiccommtinications.
. Hcl»\hwu Valle

103

)%, The Office of Teleeommunications
12, United Church of Chatst.. ...

\evmonsc Broadoasting Corp. (\\BYH-’P\) Symouse, N.Y.. O

Bm.dmunu Corparation (WKPT-TV),
127, A, Earl Cullom, Jr and Associates. .. ..o vveeeevrrrs

Green Bay and
Milwaukee, Wis,
Binghamtos, N.Y

P General,
ATTACHMENT 4

1. Pursuant to authority found in Sections
4(1), 5(d) (1), 308 (g) snd (r), and 307(b)
of the Communications Act of 1034, as
amended, and Section 0.281(b)(6) of the
Commission's Rules, IT 18 PROPOSED TO
AMEND the TV Table of Assignments, Sec-
tion 73.606(b) of the Commission’s Rules
and Regulations, as set forth in the Notice
of Proposed Rule Making to which this Ap-
pendix 18 attached,

2. Showings required. Comments are in-
vited on the proposal(s) discussed in the
Notice of Rule Making to which
this Appendix is sttached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments, The pro-
ponent of a proposed assignment is also ex-
pecied to flle comments even if it only re-
submits or incorporates by reference Its
former pleadings. It should also restate its
present intention to apply for the channel
if it Is assigned, and, if authorized, to bulld
the station promptly. Fallure to file may lead
to denlal of the request.

3. Cut-off procedures. The following pro-
cedures will govern the consideration of fil-
ings in this proceeding.

(&) Counterp! advanced in this
proceeding itself will be considered, If ad-
vanced in initial comments, so that par-
ties may comment on them in reply com-
ments, They will not be considered if ad-
vanced in reply comments. (See § 1.420(d) of
Commission Rules.)

(b)y With regpect to petitions for rule mak-
Ing which confiiet with the proposal(s) in
this Notice, they will be considered as com-
ments in the proceeding, and Public Notice
to this effect will be given as long as they
are filed before the date for filing initial
comments herein. If flled later than that,
they will not be considered In connection
with the decislon in this docket,

4. Comments and reply comments; service.
Pursuant to applicable procedures set out
In Sections 1415 and 1420 of the Commis-
tlon’s Rules and Regulations, interested
parties may flle comments and reply com-
ments on or before the dates set forth In the
Notice of Proposed Rulemaking to which this
Appendix (s attached. All submissions by
parties to this proceeding or persons acting

on behalf of such partics must be made in
written comments, reply comments, or other
sppropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments, Reply comments shall be
served on the person(s) who flled comments
to which the reply is directed. Such com-
ments and reply comments shall be accom-
panied by a certificate of service. (See § 1.420
(8), (b) snd (c) of the Commission Rules,)

8. Number of copies. In accordance with
the provisions of Section 1420 of the Com-~
mission's Rules and Regulations, an original
and four coples of all comments, reply com-
ments, pleadings, briefs, or other documents
ahall be furnished the Commission.

6. Public inspection of filing. All filings
made In this proceeding will be avalludle for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at Its headquarters,
1919 M Street, N.W., Washington, D.C.

SEPARATE STATEMENT OF CHAIRMAN RICHARD E,
WiLey 1x WHicK CoMmmissioNer JoserPH R,
FoGARTY JoIns

VHP DROP-INS, DOCKET 20418

Without prejudging the ultimate outcome
of this proceeding, I want to indicate my
support for the Commission’s nction today in
inviting comment on the possibiliity of so-
called VHF drop-ins for some four markets.
In so doing, however, let me retterate my
determination to bring about—through gov-
ernment action and the encouragement of
private sector initiatives—the full comparas
bility of UHF to VHF. In this regard, I invite
attention to my recent speech before the As~
sociation of Independent Television Stations
(January 9, 1977) setting forth a “master
plan” for the further development of UHF
television, :

In my opinfon, the Commission's dectsion
today s not inconsistent with this impor-
tant objective. Despite the ecuphoria and
overstatement which has attended this doc-
ket from its very outset, I am advised that
the potential for VHF drop-ins 15 very lm-
ited. Based on present engineering stand-
ards, there seems 1o be no real possibility of

& large multiplicity of new VHF stations. Ac-
cordingly, the hope on the part of some for
A fourth network, for new minority-owned

16805

stations, or for the further growth of public
television must lle primarily in the UHF
band.,

Where (and if) VHF drop-ins are tech-
nicaily feasibie, I think that the FCC's statu~
tory mandate requires thelr approval, How-
ever, such feasibility remains to be proven
on this record. In this connection, I trust
that my colleagues will review carefully the
material submitted by the parties prior to
making any floal determination or granting
any final station approval.

DISSENTING STATEMENT oF COMMISSIONER
Rosexr E. Lex v WHicH COMMISSIONER
James H. QuEwio Jorns VHF DroP-INS,
Docoxer 20418

The Stench

I thought we had lald VHF drop-Ins to rest
at Congress' Insistence back in 1963 when
then Chalrman E. William Henry cast what
he considered to be the most important vote
of his career, the deciding vote against drop-
ins for Knoxville, Johnstown and & few other
markets, It wis a hard deciston then. Former
Chairman Minow had earlier called denying
drop-Ins the hardest vote of his career be-
cause the survival of the ABC network was
claimed to be at {ssue.! But no network's sur-
vival is at issue here; ABC has done well with
a large number of UHF affiliates, and well-
managed UHF statlons with good faciiities
have brought the industry a long way. It
shouldn't be a hard decision today.

Some say this {5 just a rulemaking notice,
s bone, perhaps, tossed to forces unknown to
me, Others see this as a real blow to UHF,
and I agree. In spite of my colieague’s strong
statements of commitment to UHP, I don't
see how any UHF commitment is renewed in
this Notice. Two markets were picked for
study because a VHF drop-in might replace
UHF service! A third was picked for com-
ment in part because VHF might develop
faster than UHP and remove the chance for
s UHF station in that market!

Indeed, this may be just the beginning of
a serious erosion of UHF service, With the
criteria used in this Notice, it may be ex-
tremely difficult to limit drop-in interest to
the four proposed markets. We have seen
but the tip of the iceberg. An engineer has
already promised UHF licensees a 580%
chance of a VHF “drop-in" in exchange for
$1,200 & month and a $100,000 finders fee.
The lawyers and engineers will prosper. and
the Commission will struggle with petitions
for “drop-ins™ al]l over the land.

This Notice is also a blow to our television
standards. I have tried with little success to
explain that television interference is subtle
and pernleious. Like poliution it bullds up
slowly until it permeates the stmosphere.
Interference does not stop or start at the
service contours—it is everyplace, and our
engineers accepted this fact of life when
they set the standards that sald “No more."
Now some seek to say “Just a littles bit
more.” The late T. A. M. Craven, a distin-
guished engioeer and Commissioner, re-
ferred to the substandard VHF drop-in
as “an island of service in a sea of
interference."

What information will this proceeding
give us that we do not already have—in
abundance? I know of no competent engi-
neer who will not answer this question in

“the negative, including almost the entire

engineering staff of the F.CC.

This Notice would be less of a blow to
UHF and our technlical standards if it pro-
posed moving some VHF channels. By taking
VHF channe!s out of markets with only one

1 Concurring statement of Newton N, Mi-
now, Television Assignments~~Third Service,
41 FCC 1110, 1126 (1963), reconsideration de-
nled FCC 83-1188,
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VHF channel and moving them to markets
such as those proposed In this Notice, the
Commission could Increasse competition in
A& larger number of markets—and preserve
the integrity of its standardas.

We have all heard the story of UHF, but it
is worth repeating again to remind us why
UHF is5 Important and why UHP has had so
many problems {n the past,

Bnck in the early 1840's, when the FCC au-
thorized the first commercial VHF station,
it had & vision of a nationwide competitive
television systom. The VHF band was too
crowded and UHF technology was in its in-
fancy. But the FCC belleved technological
advances would soon make an all-UHF tele-
slon system possible.

This was obviously n controversinl posi-
tion. More VHP stations were being built in
large cities. The public was buying VHF re-
celvers, The vested Interests didn't want
to glive up thelr Investments,

In the years up until about 1052, the
Commission repeatedly restated its all-UHP
television goal, but, by the time it finally
adopted its master allocations plan with the

Sixth Report and Order in 1952, it had aban- -

doned this idea, The vested interests were
simply too strong and, in 1952, UHPF still had
& long way to go technically. Ra*her than
disturb existing VHF statlons, or even sug-
gest that they would be disturbed at some
future time, the Commission bullt a Table of
Assignments around thoss atations, VHF was
to be the backbone of the United States'
television syntem and UHF was to fill in the
gaps to provide the nationwide competitive
service,

At the time the Commission set forth
two basic obfectives: distribution of VHP
channels to as many communities as possible
and wide aren service so that people In
remote areas could recelve television serv-
lce. These objectives were inconsistent:
There could certainly be more stations in
cities If higher levels of interference were
accopted, but there could be service to rural
areas if interference was restricted by lmit-
ing the number of stations, The balance wasd
reached in the technleal standards. By pre-
scribing antenna helght and power restric-
tions and protecting the Grade B contour
against interference, the Commission Insured
service to rural areas which have as much
right to telovision service as more densely
populated areas and the Commission was
able to allocate a reasonably large number
of VHF channels.

The Commission has never deviated from
these technical standards or the publie In-
terest basis for them to drop-in infertor

channels. From the perspective of VHF tele-

vislon service these standards have worked
well to achleve tha desired objective.

However, from the perspeotive of UHF
television service and the FCC's goal of a
nationwide competitive television service,
the Sixth Report and Order was n disaster,
As a direct result of that decision, the fourth
television network went out of business,
UHF dovelopment was stified, and the mnxi-
mum number of posstble stations hiss never
been reached. The DuMont television net-
work, which was weaker than ABC, OBS, and
NBC, was left with no viable outlets in al-
most every major market. UHF, in its early
stage of development, couldn't compete on
equal terms with VHF. VHF had advertiser
support, network aflistions, and access to
millions of VHF-only receivers. Advertisers,
networ:uin and  recelver manufacturers
weren® terested in speculating in UHP,
and they didn't. g

The few gamblers who tried to bufld UHP
statlons found the obstacles overwhelming.
They couldn’t gain access to sudiences In
VHP dominated markets and they couldn't
attract the advertiser support or network
affiliations which depended on that access.
Most gave up in the early years,

-
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In retrospect, many people concluded the
Commission’s 1852 decision to rely on VHP
was really a judgment that UHF would never
be adequate, It created a long-lasting pes-
simism about UHP,

The Commission tried a number of reme-
dies. It increased the ownership celling to
create an investment Incentive. It adopted
the satellite pollioy to encourage construc-
tion. It increased power and antenna helght
limits to create technlical parity. It lUmited
network exclusivity practices to make more
programming sources avallable. It funded
construction of a UHP station in New York
City (WUHF) to prove UHF c¢ould serve the
city. In desperation it proposed to deinter-
mix some markets and, in response to pro-
VHP pressure, it proposed to drop some of
those VHF channels into Kooxville, Johns-
town, and six other markets. It even revived
the all-UHF' idea for a short time, but,
agaln, found the vested Interest problem
overwhelming,

Finally, the Commission asked Congress
to deal with the heart of the problem, access
to audlences, through tuner legisiation. Con-
gress quickly asgreed, However, when it
passed the All-Channel BUI in 1962, it in-
slsted that the Commission not tamper fur-
ther with the Table of Allocations. If the
public was to pay for all-channe] tuners, the
pubile was to bave UHP,

In response to Congress' ditection, the
Commission dismissed 1ts pending deinter-
mixture proceedings, Including the VHF
drop-in proceedings for Knoxville and
Johnstown. At the same time it mado o
strong commitment to UHF,

The All-Channel Act did not resolve the
access problem overnight, Manufacturers
needed time to sell existing television sets,
design new tuners, and tool up for the
manufacturing process. The Commission al-
lowed them to convert to comparable tuners
in a number of steps, the last of which was
not required until the summer of 1076. Even
with the present standard, however, com-
parable tuning won't be achieved until re-
ceivers meeting this standard are in the
majority of homes—another five to seven
years,

During the past few years UHF has made
remarkable strides. More stations are In
operation than ever before. More are profit-
able. More programming has become avall-
able. More ndvertisers are using UHF, Most
important, UHF stations are offering more
diversity to the publie with (ndependent,
foreign language, and other specialty pro-
gramming.

Rather than undermine this progress, the
Commission should encournge UHF stations
with inferlor facilities to upgrade them. It

. should help to develop an improved receiver.

It should remove once and for all the spectre
of inferiority.

If the public is to have a nationwide com-
petitive television service, we need UHPF. We
don't need protracted comparative proceed-
ings for a few Inferior VHF drop-ins. We
don't need drop-in standards which may
be applied to markets not studied here. We
don't need to encourage an exodus from
UHF. If the Commission 15 serious about
UHF development, {£ must bulld confidence
in UHF, not officially declare UHF to be so
inadequate it will breach good technical
standards to drop-In second-rate VHF chan-
nels In response to political pressure. We
have an. excellent television syatem in this
country; we should be working to make it
better.

I have but one parting comment, Some
proponents may be operating under the illu-
slon that, if this appalling exercise succeeds,
they will somehow be the ultimate winner
for what they regard as their bounty. No
way-—they have no leg up and will have to
compete with all comers for the “prize":
educators, minority groups, ete,

Quelle perte de tempys. Or, as Shakespeare
sald: "“Oh what n tangled web we weave
when first we practice to decelve.”

STATEMENT Or COMMISSIONER BENJAMIN L.
Hooxs CONCURAING IN Panr—DISSENTING
IN PART

New VFH STATION IN THE Top 10 MARKETS
Docket No. 20418

To the extent that the Commission here
proposes to recelve comment on the addi-
tion of VHF assignments in four (4) cities,
including one city (Johnstown, Pa.) where
a minority group has demonstreed a very
active interest, I concur,

But, t0 the degree that the document
reflects a very conservative approsch to ad-
ditional assignments based on an economle
analysis of a hypothetically optimum num-
ber of stations supportable in a given market
rather than on chlefly technical considera-
tions, I must dissent,

In its most succinet distillation, the prin-
cipal mission of this agency, as I perceive it,
Is to provide all possible spectrum space o
potential users where the public interest
might benefit from the use of the spectrum
inthe manner proposed; we are Congression-
ally charged to “generally encourage the
larger and more effective use of radio in the
public interest” (47 US.C. Section 303(g)).
There 1s no room for doubt that the general
demand for VHF frequencies far exceeds the
supply. There 1s, however, some considerable
question as to whether the Commission has
heretofore attempted to establish the largest
number of VHP stations technically possible
50 83 to create the opportunity for the
expression of the widest possible soclal, poll-
tical artistlc and moral viewpolnts?® That
question is reinforced by the OTP study and
the United Church of Christ petition which
stimulated this proceeding,

Glven the fact that our system of broad-
casting Is uniquely founded upon the pre-
cepts of private entreprencural capitalism,
the ultimate commerclal success or failure of
& licensed broadcast facility lu generally left
to the natural interplay of the competitive
market by this agency? There is nothing in

' By "technically possible” I mean to em-
brace only those new assignments where the
increased coverage materially exceeds the
coverage that would be lost to existing sta-
tions by electronic interference from new
stations.

*We have recently been abruptly re-
minded of the primacy of the goal of diver-
sity of broadcast station ownership by the
Chief Judge of the United States Court of
Appeals for the District of Columbia Circuit,
the Hon, David Bazelon, In his opinion re-
manding our newspaper/broadcast cross-
ownership rules (Docket No. 18110). See
NC.CB. v. FOC, D.C, Cir. No. 75-1084 (slip
opinlon released March 1, 1877). Without
necessarily agreeing with all of the broad
dicta espoused in that opinion or, at this
point, with the sweeplng result, the Chief
Judge does ultimately selze upon a valld
point: If as the FCC has consistently main-
tained for years, there Is a compelling pre-
sumption that the pgreatest diversity of
broadcast volces s good, there must of
logical necessity be a corresponding pre-
sumption of equal strength that a lack of
diversity is bad. As the Jegal dillitant on the
TV commercial chirps, “ipso facto.”

*See, e.q., Carroll Broadcasting Co. v. FCC,
258 ¥, 2d 440 (1958) (burden on existing 1i-
censees Lo demonstrate Injury to the public
from competition). I am not here urging un-
alloyed “Darwinism™ in the media jungle.
But, those who seek protectionism have the
affirmative burden of demonstrating a loss
to the public rather than a loss solely to the
holder of a privilege. Cf, Specialized Com-
mon Carriers, 280 FCC 2d §70) (1071) (intro-
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the Communications Act which warrants
that A broadcast license contains economic
guarantes and sny exclusivity aspects of a
license are limited to electronic, not coms-
merclal, interference.' Indeed, broadoast 1
censees fall all the time and station bank-
ruptoy 8 far from unknown in this Commis-
slon's experience.

Hence, the Commission's undue concern
with speculative economic forecasis which
focus on  the commercial feasibility of
nascent VHF statlons appears largely incon-
sistent with its statutory mandate and our
previously articulated attitudes on competi-
tlon. (See note 2.) Ours is not to structire or
to attempt to sllocate broadcast station
revonues; ours is to structure the spectrum,
with diversity and plentitude as gulding
principles. And emphatically, we have
nothing legally to do with the apportionment
of private financial risk in the broadcast
industry.

Not that I join entirely in the premature
euphoria of some that a mere incresse in
VHP broadcast stations creates any media
utopia, VHF drop-ins are decidedly no
eternal panacea for all the shortcomings of
our present broadcast system, including the
dearth of minority ownership. At the end of
the rainbow, alas, one ordinarily finds pud-
dles, not gold. Recognizing our preésent sys-
tems of program production and distribution,
and in view of the fact that audiences, talent
and advertising revenues are far from in-
finite commodities, I note that the likelihood
of success for new television entrants in
established video markets is highly suppos!-
tional. That is a grim fact of life. But, aa I
have stressed, that is not, strictly speaking,
our business. Our business is to provide tho
greatest number of opportunities; after
that—from the standpoint of the market.
place—Iits benign neglect all the far as far
as I'm concerned. Let them have at it and
may the virtuous prevall and the ungodly
perish,

On the other hand, I am not totally out of
sympathy with the Commission’s desire to
foster (yea, nurture) the growth of UHP
broadeasting. There 1s undeniable merit In
the points raised in the well reasoned state-
ment of Commissioner Robert E. Lee—that
redoubtable Don Quiote of the UHF brother-
hood—that our off-again, on-again maching-
tions have engendered an uncertainty which
has played a large part in polsoning the UHF
spectrum. UHF is hugely an unfulfilled
promise—for minorities as well—which in
many cases should be more alluring than the
promise (perhaps mirage) presented by a few
snort-spaced, second-string VHF drop-ins.
Let's face it, the name of the broadoasting
game is “eyeballs,” * which turns of course

ducing competition In the communications
common carrier marketplace over the firey
objections of the monopoly carriers as to the
consequences to the public of market frag-
mentation).

The heayy presumptive burden in favor
of competition and the onus of persuasion
otherwise frequently relled upon by our prec-
edents has not beén overcome In this docu-
ment. It has simply taken & conceptual shift
with an insuficient explanation, in my Judg-
ment, as to why this is so.

‘ This discussion 15 lUmited to the possible
effects of VHP drop-ins on existing television
stations. While many of these arguments can
And have been made In the context of dis-
Cussions of cable television, the nature of
the two media compels a different frame of
reference. Not completely, but significantly,

* Frequently the game is played to wretched
excess, and nothing here Is to suggest a con-
donation of the ratings rat race now pursued
with & rapaciousness that makes our nine-

teenth century robber barrons appear meok
by contrast.
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on the availability of desirable programming;
and, there is anything but certitude that the
proposed VHF drop-ins will have anything
more to offer in that respect than an unaf-
filiated UHP station, Nor will the signal
quality or coverage area of a finessed VHF
facllity necessarily exceed that of the more
technically advanced UHF stations. I renew
my pledge to press for UHF-VHF com-
parability in every lawful way while I remain
on the Commission. :

Moreover, like my colleague Robert E. Lee,
I belleve there can be peacefyl co-existence
between UHP and VHPF, particularly if the
remaining technical handicaps are overcome
by joint government-industry cooperation
and If (big “if") the current programming
market Institutions expand to fill the voids.

To my good friends in the public interest
scctor who frequantly set their sights on
goals of idealistic purity and—In all good
humor—whose perceptions like my own
sometimes lack what has been called “a
stranglehold on reality,” let me point out
not always a matter of megahertz: (t is a
soberly that success or fallure s assuredly
matter of enterprise, free entorprise.

Thus, to the extent that the Commission's
action here in some cases subordinates free
enterprise and the fundsmental pollcy of
enlarging opportunity and possible diversity
to & misplaced and rather paternalistic re-
liance on theoretical marketplace models, 1
must respect{ully dissent.

CONCURRING STATEMENT OF COMMISSIONER
WasanurN oN VHF Dror-iNs, Docker
20418, MeEMORANDUM OPINION AXD OnroER
AND NOTICE OF PROPOSED RULE-MAKING

Marnck 7, 1077,

Of the possibilities outlined in this NRPM,
the most potentially useful is the Channel 8
drop-in in the Johnstown-Altoona, Pa,, mar-
ket, It holds the potential to:

(1) Provide iInterference-free Crade B
service to 831,000 persons (237,000 more than
would be served by the proposed Channel 12
drop-in);

(2) Provide a third VHF network service
(the proposed Channel 12 drop-in would slso
provide a third VHF network service, but it
would not give interference-free service to
Johnstown); and

(3) Become the first Black-controlled VHF
station in the United States.,

Much depends upon the field measure-
ments of the terrain-shielding effects, sub-
mitted by GATS, which show acceptable pro-
tection to existing television stations. It was
my hope that the Commission could evalu-
ate these figures, by means of an ITS survey,
prior to the issuance of the NPRM. In this
way the public would have had more infor-
mation and the Commission, from the outset,
could have recelved comments on this ITS
survey. However, it was declded that the ITS
survey will be conducted simultaneously
with the rule-making. Thus, to this extent,
the document is incomplete. It is for this rea-
son that I am concurring in, rather than ap-
proving, the NPRM.

I join with those of my fellow Commis<
sioners who have expressed their conviction,
in connection with this proceeding, that the
future growth of television In the US. must
rely on the UHF band. Comparabllity with
VHPF has been, and must continue to be, the
Commission’s goal for UHF. This is absolutely
essential since new television stations in the
future must bo virtually all UHF. This pro-
coeding clearly reveals that VHF drop-ins
may be technically feasible in only a tiny
number of locations,

| FR Doc.77-0162 Filed 3-20-77;8:45 am|]
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FEDERAL ENERGY
ADMINISTRATION

[ 10 CFR Part 211]

POST-EXEMPTION MONITORING OF
MIDDLE DISTILLATE PRICES

Proposed Rulemaking and Public Hearing
. I. INTRODUCTION

A. Index prices exceeded. At the time
of the July 1, 1976 exemption of middle
distillates from FEA's price and alloca-
tion regulations, FEA adopted a proce-
dure for monitoring prices of middle
distillates; actual prices were {0 be com-
pared to the prices projected to remain
in effect if controls had continued (“in-
dex" or “trigger" prices), nationally and
regionally, as described in section I.B.
below,

Recalculation of FEA’s weekly middle
distillate monitoring system figures to
include final monthly information re-
ceived in March for January on actual
prices for all sales to ultimate consumers
indicates that FEA's “trigger' price was
exceeded by 4 of a cent in the North
Central region during January. Prelimi-
nary indications are that the weekly
“trigger"” prices were exceeded in March,
after the weekly survey prices were up-
dated to include January statistics.

The index price has not been exceeded
nationwide, nor in any region other than
the North Central. Except for the North
Central Region, survey prices were from
0.6 In the Northeast and South to 3.6
cents per gallon in the West below index
\lla}zt;& for the week ending March 19,

9717,

Therefore, in order to fulfill the com-
mitments described in section I.B. below,
FEA hereby issues a notice of proposed
rulemaking and public hearing.

B, Background. On June 15, 1976 FEA
issued and submitted to the Congress
two separate amendment which provided
for the exemption of middle distillates
from allocation and price controls. The
first amendment related to the exemp-
tion of No. 2 heating oil and No. 2-D
diesel fuel and the second amendment
provided for the exemption of No. 1
heating oll, No. 1-D diesel fuel, and kero-
sene, Since neither of these amendments
was disapproved by either house of Con-
gress pursuant to the review procedures
set forth in section 551 of the Energy
Policy and Conservation Act, the amend-~
ments became effective July 1, 1876.

In its discussions with members of
Congress regarding these amendments,
and In response to concerns expressed
by these members, FEA committed to
take certain actions following the ef-
fectiveness of the exemption to assure
that no unwarranted price increases
would occur once controls were re-
moved.

More specifically, FEA at that time
stated that it would adopt a procedure
for monitoring prices of middle distil-
lates with the following three main
elements:

1. A quick-response price monitoring sys-
tem on A weekly basis during the heating
season and monthly at other times (based
on FEA's current reporting system and tele-
phone surveys) that will compare actual

30, 1977
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prices with projections of what prices would
have been if regulatory controls were still
in effect (“controlled” prices). (41 FR 30281,
July 22, 1876.)

FEA had earlier stated that the projec-
tion in the preceding paragraph would
be generated by taking into account
three principal factors:

(a) The current level and projected In-
crease In the cost of crude ofl under the
provisions of the Energy Policy and Con-
servation Act and incorporating projections
of the incressed dependence on imports and
imported crude prices.

(b) An index that best reflects the in-
creased cost of doing business for refiners
and marketers. The specific Index to be used
will be selected after an evaluation of com-
ments as to the appropriateness of alterna-
tive indices to be considered at the publle
hearings.

() A seasonal psttern of price variations
derived from an analysis of tho years 1068
to 1972 inclusive, This will provide a long
enough period of reasonable market condi-
tions to etsablish an appropriate pattern of
seasonal variations to be expected without
controls. (Letters from Frank Zarb to Sena-
tor Henry M. Jockson and to Senator Ed-
ward M. Kennedy, June 25, 1076.)

The other main elements of the proce-
dure were stated by FEA to be:

2, BEstablishment of two cents per gallon
as the maxtimum amount by which average
actunl prices could exceed “controlled"
prices on n national basis and still be
deemed reasonable. In addition, since the
foregoing Index price or standard could be
met by offsetting excessive price increases in
one region by price reductions in another,
FEA also agreed to establish appropriate re-
glonal index prices by which to judge the
reasonableness of price increases In excess
of "controlled” price on a region-by-region
basis

3. Specific FEA obligations to take certain
actions if actual prices are found to exceed
the foregoing index price limits—le., (n) to
hold public hearings within ten days to
determine the causes of the excessive price
levels and to soliclt comments on actions
necessary to return actual prices to levels
st or below the index price level, and (b) to
take within ten days of completion of hear-
ings such action as may be required to re-
store prices to those levels within one
month. (41 FR 30281, July 22, 1976.)

ITI. Price MONITORING SYSTEM ADOPTIED

Pursuant to its commitments to mem-
bers of Congress, as indicated above, on
September 15, 1976 FEA adopted the
following price monitoring system, (41
FR 41155, September 21, 1976.)

A. National Index Price. In general,
two separate national index prices are
computed (each month through Septem-
ber 1976 and each week from October
1976 through March 1977) based on
actual average June 1976 prices for No.
2 heating oil and No. 2-D diesel fuel, ad-
justed to take into account (1) seasonal
price variations of both products during
1960-1967, (2) actual increases/decreases
in the price of imported and domesti-
cally produced crude oil, (3) actual in-
creases/decreases in the prices of im-
ported middle distillates (weighted by
their monthly relative volumes in 1972,
the last normal import year before the
embargo), (4) increases in non-product
costs of refiners, as defined and limited
under FEA cost passthrough regula-
tions, and estimated increases in operat-
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ing costs of resellers and retallers, and
(5) the two cents/gallon flexibility
factor.

Only prices for No. 2 heating oil and
No. 2-D diesel fuel are included in com-
puting the indices. However, prices for
No. 1-D diesel fuel, kerosene, and other
middle distillates not included in the
index are periodically monitored by FEA
using sales price data reported to FEA
by refiners and large resellers. If price
increases for such products not in the
index differ significantly from price in-
creases for products in the index, FEA
undertook to investigate and take ap-
propriate action.

B. National Monitoring. Actual aver-
age national prices for No. 2 heating oil
and No. 2-D diesel fuel at the retail level
({e., prices to all end users, including
residential, commercial, and industrial)
were to be determined by FEA on a
monthly basis through September 1976
and on a weekly basis {rom October 1876
through March 1977. These retail prices
are compared with the natlonal index
prices for the corresponding period. FEA
also monitors prices at the refiner and
reseller levels to determine relative price
changes for refiners, resellers, and re-
tailers.

C. Remedial Process. FEA stated that
if it determined that actual average na-
tional prices had exceeded the national
index prices, the remedial process out-
lined in Section I.B.3. above would com-
mence, beginning with public hearings
within ten days to determine the causes
and appropriate remedies for the pric-
ing excess.

Options available to FEA to restore
prices to levels at or below the national
index price were stated to include: (1)
reimposition of complete price and al-
location controls over the entire indus-
try, (2) imposition of partial price/al-
location controls over the entire indus-
try, (3) imposition of full or partial con-
trols over certain segments or distribu-
tion levels of the industry, and (4)
modification of FEA's entitlements pro-
gram to reduce the cost of imported mid-
dle distillates.

D. Regional Indexr Prices and Moni-
toring. A system of regional index prices
was adopted to protect against unduly
disproportionate price increases in one
or more regions even though actual
average national prices did not exceed
the national index prices,

Regional index prices are computed
and monitored on essentially the same
basls as the national Index prices, except
that the June 1976 price basis and some
of the adjustment factors are related to
the region concerned rather than the
nation. FEA noted that regional index
prices would appropriately differ from
the national index prices due to vari-
ances among the regions in June 1976
average middle distillate prices, differ-
ences in percentages of sales by non-
refiners, and differences in the adjust-
ment for imports.

Actual regional price data would be
determined in a manner similar to that
described for monitoring actual national
price levels. FEA, however, also monitors
“rack” prices by state.

If actual average regional retail prices

were to exceed the index prices for the
region concerned, FEA undertook to ini-
tiate remedial action in accordance with
the same procedures outlined above in
section I1.C. for national prices.

Four regions were adopted: Northeast,
North Central, South, and West,

E. Two-Month Lag in Cost Reflection
Replaced by One-Month Lag. The index
originally operated so that the factors
for increased crude ofil costs, increased
prices for imported middle distillates and
refiners’ increased non-product costs
were included with a two-month lag.
The two-month lag was adopted so that
these costs could be based on actual data
reported to the FEA. Under continued
controls, these costs could actually have
been passed through with a one-month
lag. FEA specifically recognized the ad-
ditonal! one-month lag problem in its
September 15, 1976 notice and decided
to continue to consider alternative meth-
ods for projections with a one-month lag,

The computation of the index value
in accordance with the procedures out-
lined in the September 15, 1976 notice
did not permit the index price to reflect
OPEC price Increases until the close of
the second month following the month
in which they occurred. Thus, for ex-
ample, under the Sentember 15 proce-
dure, an increase in OPEC prices during
December 1976 would not have been re-
flected in the index price until the end
of February 1977,

Thus, except to the extent that actual
increases in middle distillate prices re-
sulting from an increase in OPEC prices,
import prices, or refiners’ increased non-
product costs were absorbed by the two-
cent per gallon flexibility factor, the in-
dex prices assume that refiners absorb
the increased costs rise for two months.
Under continued controls, on the other
hand, refiners would have been required
to absorb the increase for onlv one month
before passing it through. Such a result
was not consistent with the intent of the
index value mechanism.

Therefore, effective February 1, 1977,
the FEA adopted a revision to the index
methodology outlined in the Septem-
ber 15, 1976 notice. (42 FR 9415, Febru-
ary 16, 1977.) The revised procedure re-
duced the two-month lag to one month.

F. Special Rule No. 8. On Febru-
ary 10, 1977, FEA adopted Special Rule
No. 8, extending entitlement benefits to
imports of No. 1 and No. 2 heating ofl,
No. 1-D and No. 2-D diesel fuel, and kero-
sene into PAD Districts I through IV in
the months of February and March 1977,
The action was promvoted by the ex-
tremely high leval of demand for home
heating oll in the North Central and
Northeast regions caused by the continu-
ing unusually severe weather. FEA be-
lieved that the extension of entitlement
benefits to such imports would alleviate
potentially severe supply problems by
inducing increased importation of the
products.

III. RequireMENT To Hotn PusrLic
Hearmne

A. NORTH CENTRAL REGIONAL INDEX PRICES
EXCEEDED 8Y ACTUAL PRICES

Recalculation of FEA's weekly middle
distillate monitoring system figures to
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include final information received In
March for January on actual prices for
all sales to ultimate consumers indicates
mnt FEA's “trizger” price was exceeded

4 of a cent in the North Central
remon during January. Preliminary in-
dications are that the weekly “trigger”
prices were exceeded in March, after the
weekly survey prices were updated to in-
clude January statistics.

The index price has not been exceeded
nationwide, nor in any region other than
the North Central, Except for the North
Central Region, survey prices were from
0.6 in the Northeast and South to 3.6
cents per gallon in the West below
index values for the week ending
March 19, 1977. A comparison of index
figures and survey prices is included in
Table 1,

FEA uses residential heating oil prices
collected by telephone to make pre-
liminary ealculations for the weckly
heating oll survey prices in the absence
of weekly price figures on different cate-
gories of sales (industrial, utility, and
other bulk)., It should be noted that
residential prices usually go up more in
a given month than bulk prices, and
FEA has, thercfore, previously con-
cluded that use of residential price
figures will usually provide the highest
survey price.

In the case of the North Central region
during January, however, industrial and
other bulk sales prices appear to have
increased more than residential prices.
Also it appears that residential prices
compliled from the monthly statistics
were somewhat higher than those com-
piled from weekly statistics, By using
preliminary residential price figures, FEA
came out with a lower weekly survey
price than actually existed. A change in
business practices by a large supplier also
caused a slight increase in those monthly
survey prices not reflected in the index.
Previous adjustments from weekly data
to monthly data have caused overall
;'-}'.xn'e,v price shifts of up to 0.5 cents up or
dowmn.

The survey price dropped back down
below the Index in February, due to im-
ported crude oil price increases, and re-
mained below the index until March for
the week ending March 5 when it ex-
cc;eded the index and for all weeks there-
after,

PROPOSED RULES
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Table T
Heating 0il Suxvey Price/Index Price
(Figures in cents per gallon)
Norxth
Date Northeast South Central West u.S.
Jun ‘76 38.2/40.2 34.3/36.3 35.0/37.0 38.2/40.2 36.6/38.6
Jul ‘76 38.1/39.6 34.1/35.9 35.2/36.6 38.1/39.8 36.5/38.1
Avg 76 38.6/40.7 34.4/36.7 35.4/37.3 38.7/40.5 36.9/38.9
Sep 76 39.1/41.0 34.7/37.0 35.7/37.7 39.5/40.9 37.3/39.3
Oct 76 39.6/41.5 35.0/36.9 36.0/37.6 39.6/41.0 37.7/39.4
Nov 76 40.7/42.0 36.3/37.9 37.1/38.6 39.7/41.8 38.,7/40.2
Dec 76 41.9/42,9 37.3/38.8 38.6/39.5 39.4/42.8 39.8/41.1
Jan 77  43.2/43.5 38.6/39.3 40.4/40.0 40.2/43.3  41.2/41.7
Feb 5 43.5/45.4 38.8/40.9 :40.6/41.5 40.4/44.8 41.4/43.4
Feb 12 .43.8/45.4 39.1/40.9 40.9/41.5 40.6/44.8 41.7/43.4
Feb 19 44.0/45.4 39.3/40.9 41.1/41.5 40.8/44.8 41.9/43.4
Feb 26 44.3/45.4 39.,4/40.9 41.3/41.5 41.9/44.8 42.1/43.4
Max 5 44.4/45.1 39.6/40.6 41.5/41.3 41.0/44.6 42.3743,1
Mar 12 44.6/45.2 39.8/40.7, 41.7/41.4 41.1/44.7 42.5/43.2
Mar 19 44.7/45.3 40.2/40.8 41.8/41.5 41,2/44.8 | 42.6/43.3

Table I shows the results of the FFA's system for post-exenption
monitoring of middle distillate prices. The “index price"

(right of the slash) is FEA's best estimate of what average prices
would have been under controls plus a two cents per gallon flexi-
bility factor to account for statistical error and factors not
otherwise included in the index equation that could have affected

prices under controls.

The "survey price" (left of the slash)

for heating oil is a four-week moving average price for all sales
toultmntecomsmlculatadfzmaniﬂsmeyofreﬁmrsand

heating oil marketers.

Weekly estimates of survey

prices are
revisad each month when thermthlysurveystatisticsbeoaneavail—-
The weekly index values are revised to the monthly index
values as soon as the actual costs data used in the calculation
of the monthly index value becane available to the FEA, A
detailed explanation of the monitoring system is provided in the
September 21, 1976, Federal Register notice, in which it was
irﬂicatedthat?ﬂ\mlghtsubseq\mtlyshxftboamthlag
for including crude oil prices in the index. The method of cal-
culating crude costs in the index was

able,

to ‘a one-month

lag on February 5, 1977.

February 16, 1977, Federal Register.
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As noted above, the survey price repre-
sents the average price for all sales to
ultimate consumers. To establish the
level of the survey price in each region
each month, the FEA collects directly
from heating ofl suppliers certified statis-
tics Indicating their sales volumes and
prices for all categories of sales to ulti-
mate consumers. Respondents are per-
mitted 20 days after the end of the
month for which the statistics pertain
(reference month) to complle the statis-
tics and mail the certified results on
Form P-112 to the FEA, The FEA re-
quires another four weeks to receive and
process and validate the reported statis-
tics, so that normally seven weeks after
the end of the reference month, the
comprehensive actual monthly data be-
come available to the FEA.

To gather the statistics upon which
the weekly survey prices are based, each
Tuesday the FEA collects by telephone
from the respondents their average res-
idential price for the week ending on
the previous Saturday. The FEA com-
putes an average residential price for
each week by welighting individual com-
pany prices by total sales volumes com-
piled from the latest monthly survey
available to the FEA up to that week. To
determine average weekly survey prices,
which represent all sales to ultimate con-
sumers, not just residential sales, the
FEA computes the increase in the aver-
age residential prices derived from the
telephone survey and adds this increase
to the latest monthly average price for
all sales to ultimate consumers then
available to the FEA,

By using this procedure, the FEA esti-
mates the weekly survey price normally
seven weeks before the comprehensive
sctual monthly statistics become avail-
able. The weekly estimates are replaced
by the comprehensive monthly statistics
that include the weeks when the data
become avallable.

The weekly survey prices for January
8, 15, 22, and 29, computed by the FEA
on March 15 were based on December
monthly statistics. These weekly survey
prices were below index values in sall
regions and the U.S. The survey price
for the week ending January 29 in the
North Central Region was 2.0 cent below
the index price. When the FEA replaced
the January weekly survey prices on
March 23 with the January comprehen-
sive actual monthly statistics, the
monthly survey price for No. 2 heating
oll in the North Central Region was 0.6
cent above the weekly survey price for
January 29, and 0.4 cent above the index
price level.

Based on preliminary investigations
the FEA has indentified three factors
which may account for the increase in
the survey price for January:

(1) Prices for sales to nonresidential
users (reported on the monthly survey
but not collected on the weekly survey)
rose by more than residential prices on
the weekly survey, accounting for an
estimated 0.2 cent of the total increase.
As noted above, such prices usually lag
behind residential prices.
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(2) Changes in business practices of
firms not reflected iIn the Index ac-
counted for a 0.1 cent increase,

(3) Average residential prices reported
on the monthly survey were 0.3 cent
higher than average residential prices
computed from the weekly surveys. FEA
has not yet concluded whether errors
occurred in the weekly or monthly re-
ports.

Therefore, in order to fulfill the com-
mitments described in section I above,
FEA hereby issues a notice of proposed
rulemaking and public hearing. S

B. Comments and data requested. As
noted above, FEA's commitments regard-
ing post-exemption monitoring of mid-
dle distillates expires March 31, 1977.
In light of the expiration of the commit-
ment on March 31 and the end of the
peak demand period for middle distil-
lates, FEA requests comments to deter-
mine the causes of the excess price levels
and comments regarding what actions,
if any, are necessary to restore prices to
appropriate levels.

Options available to FEA to restore
prices to levels at or below the index
prices were stated in the September 15,
1976 notice to include: (1) Reimposition
of complete price and allocation controls
over the entire Industry, (2) imposition
of partial price/allocation controls over
the entire industry, (3) imposition of full
or partial controls over certain segments
or distribution levels of the industry, and
(4) modification of FEA's entitlements
program to reduce the cost of imported
middle distillates,

FEA requests comments on the causes
of the actual price levels for No. 2 heat-
ing oil in the North Central region and
on the feasibility of using any or all of
the four options set forth above in re-
storing actual prices to levels at or be-
low the index.

FEA particularly requests comments
on the following questions:

1. Are FEA's conclusions regarding the
tentative reasons that monthly prices in
the North Central Region exceeded the
index for No. 2 heating oil in January
accurate?

2. Are one or more identifiable sectors
of the petroleum industry increasing
their margins on sales of No. 2 heating
oll sales, particularly in the North Cen-
tral region?

3. Are sellers of No. 2 heating ofl in-
creasing their margins on sales to one
or more identifiable classes of purchaser,
particularly in the North Central region?

4. Have changes in business practices
not reflected in the FEA index computa-
tion occurred which might tend to un-
derstate the index?

5. Is there any other factor or defi-
clency not reflected in the FEA index
computation system which might tend to
understate the index?

6. Is the data base used In computing
the FEA indexes adequate?

7. Should the monitoring system be
extended beyond April 30, 19777

8. Is the Index an adequate mech-
anism to monitor market price responses
within the limited arca of FEA's statu-
tory authority over middle distillates—

eg., how could FEA have better re-
sponded to an extended cold season re-
quiring greater supplies of both middle
distillates (subject to FEA regulation)
and natural gas (not subject to FEA
regulation) ?

9. What corrective action by FEA is
nppropriate, including reimposition of
price controls, allocation controls, or
both on all or certain segments of the
industry in the North Central region or
nationwide?

10. Should any action undertaken by
FEA be confined to the North Central re-
glon or extended nationwide?

11. Should any actions be undertaken
with respect to middle distillates other
than No. 2 heating oil?

It should be noted that the program
for post-exemption monitoring of middle
distillate prices and Special Rule No. 8
expire on March 31, 1877, Because of the
timing of FEA's final determination that
January monthly index prices were ex-
ceeded in the North Central region, the
public hearing and comments provided
for in this notice do not take place until
after March 31, 1977. FEA hereby un-
dertakes to continue the price monitor-
ing system until at least April 30, 1977
but does not at this time undertake to
extend Special Rule No. 8.

IV. CoMMENT PROCEDURES

Interested persons are invited to par-
ticipate in this matter by submitting
data, views or arguments with respect to
the proposals set forth In this notice to
Executive Communications, Room 3309,
Federal Energy Administration, Box LO,
Washington, D.C. 20461,

Comments should be identified on the
outside envelope and on documents sub-
mitted to FEA Executive Communica-
tions with the designation “Middle Dis-
tillate Price Monitoring.” Fifteen coples
should be submitted. All comments re-
celved by Monday, April 11, 1977, before
4:30 pm., est, will be considered by
the Federal Energy Administration be-
fore final action is taken in this matter.

Any information or data considered
by the person furnishing it to be con-
fidential must be so identified and sub-
mitted in writing, one copy only. The
FEA reserves the right to determine the
confidential status of the information or
data and to treat it according to that
determination,

A public hearing In this proceeding
will be held in Chicago, Illinois, begin-
ning at 9:30 am,, local time, on Mon-
day, April 4, 1977 In order to comply
with FEA's commitment to hold a pub-
lc hearing within ten days as set forth
in section I. above. However, because
of the expedited time scheduled, in or-
der to allow persons wishing to make
oral presentations more time to prepare
such presentations, a hearing will also
be held in Chicago on Tuesday, April 12,
1877. The April 4 hearing will be held
in Room 1903 of the Everett McKinley
Dirksen Building, 219 South Dearborn
Street, and the April 12 hearing, in
Room 2503 of the same building.

Any person who has an inferest in this
matter, or who is a representative of
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a group or class of persons that has
interest in this matter, may make written
request for an opportunity to make oral
presentation. Persons requesting to testi-
fy at the April 4 hearing should

Tlinois;

April 1, 1977. Persons requesting to
testify at the April 12 hearing should
direct requests to the same address; re-
quests must be received before 4:30, local
time, on Thursday, April 7. Such a re-
quest may be hand delivered to between
the hours of 8:00 am. and 4:30 p.m,,
Monday through Friday.

The person making the request should
be prepared to describe the interest con-
cerned, if appropriate, to state why he
or she is a proper representative of a
group or class of persons that has such
an interest, and to give a concise sum-
mary of the proposed oral presentation
and a phone number where he or she
may be contacted through the day before
the hearing concerned. Each person
selected to be heard at the April 4 or
12 hearings will be so notified by the
FEA before 4:30 p.m., local time, Wed-
nesday, April 2, 1977 or Friday, April
8, 1977 respectively and must submit 100
copies of his or her statement to FEA,
Region V, Room A333, 1756 West Jackson
Boulevard, Chicago, Illinois before 4:30
p.an., local time, the day before the hear-
ing concerned.

The FEA reserves the right to select
the persons to be heard at these hearings,
to schedule their respective presenta-
tions, and to establish the procedures
governing the conduct of the hearings.
The length of each presentation may be
limited, based on the number of persons
requesting to be heard.

An FEA official will be designated to
preside at the’ hearings. These will not
be judicial or evidentiary-type hearings,
Questions may be asked only by those
conducting the hearings, and there will
be no cross-examination of persons pre-
senting statements. Any decision made
by the FEA with respect to the subject
matter of the hearings will be based on
all information available to the FEA, At
the conclusion of al linitial oral state-
ments, each person who has made an
oral statement will be given the oppor-
tunity, if he so desires, to make a3 re-
buttal statement. The rebuttal state-
ments will be given in the order In which
the initial statements were made and
will be subject to time limitations.

Any interested person may submit
questions to be asked of any person mak-
Ing a statement at the April 4 or 12 hear-
Ings, to FEA, Region V, Room A333, 175
West Jackson Boulevard, Chicago, 1lli-
nois, before 4:30 p.m., local time, two
days before the hearing concerned. Any
person who wishes to ask a question at
ihe hearings may submit the question, in
writing, to the presiding officer. The FEA
or the presiding officer, if the question
is submitted at the hearings, will deter-
mine whether the question is relevant,
and whether the time limitations per-
mit it to be presented for answer,
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Any further procedural rules needed
proper conduct of the hearings
announced by the presiding

A transcript of the hearings will de
made and the entire record of the hear-
ings, including the transcript, will be re-
tained by the FEA and made avallable for
inspection at the Freedom of Informa-
tion Office, Room 2107, Federal Bulld-
ing, 12th and Pennsylvania Avenue NW.,
Washington, D.C., between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday. Any person may purchase a copy
of the transcript from the reporter.
(Emergency Petroloum Allocation Act of
1973, Pub. L, §3-150, ns amended, Pub. L.
93-511, Pub. L, 984-09, Pub. L. 94-133, Pub. L.
04-163, and Pubd, L. 94-385; PFederal Energy
Administration Act of 1974, Pub. L. 03-275, as
amended, Pub, L. 94-385; Energy Policy and
Conservation Aot, Pub. L. 94-163, as amended,
Pub, L. 84-385; E.0. 11700, 30 FR 23185.)

In consideration of the foregoing, it
is proposed to amend Part 212 of Chapter
II of Title 10 of the Code of
Regulations, as appropriate, in accord-
ance with the information to be devel-
oped as set forth above.

Issued in Washington, D.C., March 28,
1977,

e

Enic J. Fyor,
Acting General Counsel,
Federal Energy Administration,

[FR Doo,77-9678 Filed 3-28-77:4:52 pm.]

[ 10 CFR Part 214 ]

MANDATORY CANADIAN CRUDE OIL
ALLOCATION PROGRAM

Change in Date of Public Hearing and Ex-
tension of Time for Submission of Writ-
ten Comments

On March 10, 1977 the Federal Energy
Administration (FEA) issued a notice of
proposed rulemaking and Public Hearing
(42 FR 14116, March 15, 1977) proposing

alternative amendments to the Manda~

tory Canadlan Crude Oil Allocation Reg-
ulations set forth in 10 CFR Part 214.
The notice stated that written comments
were to be received by March 25, 1977,
and that the public hearing was to be
held on March 29, 1977.

FEA has recelved several requests for
a change in the date for the public hear-
ing and for an extension In the filing
deadline for written comments to avold
a conflict with the National Petroleum

Refiners Association Annual Meeting to
be held in San Francisco, California, on
March 27 through 29,

Accordingly, in order to facilitate full
participation in this proceeding, FEA
hereby glves notice that the public hear-
ing will be held at 9:30 am,, est., on
Tuesday, April 5, 1977, In Room 2105,
2000 M Street, NW., Washington, D.C.
20461,

Data, views or arguments with respect
to the proposal should be submitted to
Executive Communications, Room 3309,
Federal Energy Administration, Box KZ,
Washington, D.C, 20461.
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Comments should be identified on the
outside envelope and on documents sub-
mitted to FEA Executive Communica-
tions with the designation “Amendments
to Canadian Allocation Program.” Fif-
teen copies should be submitted. All
comments received before 4:30 p.m. on
Tuesday, April 5, 1977, will be considered
by the Federal Energy Administration
before final action is taken on the pro-
posed regulations.

Written requests for an opportunity
to make oral presentations should be di-
rected to Executive Communications,
FEA, and must be received before 4:30
p.m. on Thursday, March 31, 1977. Such
a request may be hand delivered to Room
3309, Federal Bullding, 12th and Penn-~
sylvania, NW, Washington, D.C., be-
tween the hours of 8:00 am. and 4:30
p.m., Monday through Friday. The per-
son making the request should give a
concise summary of the proposed oral
presentation and a phone number where
he or she may be contacted through
Monday, April 4, 1977. Each person se-
lected to be heard will be so notified by
the FEA before 4:30 p.m., Friday, April
1, 1977 and must submit 50 copies of his
or her statement to FEA, Regulations
Management, Room 2214, 2000 M Street,
NW, Washington, D.C. 20461, before
4:30 p.m. on Monday, April 4, 1977.

Any interested person may submit
questions to be asked of any person mak-
ing a statement at the hearing, to Execu-
tive Communications, FEA, before 4:30
p.am., Monday, April 4, 1977.

Issued in Washington, D.C,, March 24,
1997,

Enxc J. Fyar,
Acting General Counsel.

[ FR Doo.77-0423 Filed 3-25-77,10:26 am]

[10CFR Part 430 ]
ENERGY CONSERVATION PROGRAM FOR
APPLIANCES

Extension of Time for Submission of Writ-
ten Comments and Further Public Hear-
ing Regarding Test Procedures for Room
Air Conditioners

AGENCY: Federal Energy Administra-
tion.

ACTION: Proposed rule; extension of
written comment period and further
public hearing.

SUMMARY: By notice issued July 22,
1976 (41 FR 31237, July 27, 1976), the
Federal Energy Administration (FEA)
proposed to amend Chapter II of Title
10, Code of Federal Regulations, in order
to prescribe test procedures for room air
conditioners pursuant to section 323 (42
U.S.C. 6293) of the Energy Policy and
Conservation Act (Act) (Pub. L. §4-163).

Included in the proposed test proce-
dures was a provision (section 430.23) in-
tended to establish the numbeyr of units
of a basic model to be tested when test-
ing of room air conditioners is required
by the Act or by program regulations. As
explained in detall below, this section
has been clarified to give more precise
meaning to the language originally pro-
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posed. FEA has decided to extend the
written comment period on the July 27
notice and to hold a further public hear-
ing in order to receive comments on this
clarification before final regulations on
room air conditioners are prescribed.

Only § 430.23 of the original proposal
Is affected by today's action. A final rule
prescribing test procedures for room air
conditioners will be issued after the com-
ments to the original proposals, any com-
ment received with respect to the clari-
fication published today and all other
relevant Information available to FEA
are evaluated.

DATES: Comments must be received on
or before April 15, 1977.

Hearing: April 15, 1877

Requests to speak by: April 6, 1977

ADDRESSES: Comments address: Ex-
ecutive Communications, Room 3309,
Federal Energy Administration, Box LL,
Washington, D.C. 20461 Hearing address:
Room 2105, 2000 M Sireet, NW Wash-
ington, D.C. 20461.

FOR FURTHER INFORMATION CON-
TACT:
James A. Smith (202) 566-4635

SUPPLEMENTARY INFORMATION:

A. BACKGROUND AND MAJOR ISSUES
INVOLVED

By notice issued July 22, 1876 (41 FR
32237, July 217, 1976), FEA proposed an
amendment to proposed Part 430 to add
a Subpart B. This subpart is intended
to contain the appliance test procedures
to be prescribed pursuant to section 323
of the Act. Test procedures for room air
conditioners were proposed at that time,
The test procedures proposed for room
air conditioners included specific pro-
cedures by which various measures of
energy consumption could be determined.

An important consideration In the de-
velopment of test procedures under sec-
tion 323 of the Act is that the procedures
provide assurance that the test results
are representative of the basic model as
a whole. Further, test procedures must
be designed so that test results from
various makes and models of air condi-
tioners can be meaningfully compared.
To this end, § 430.23 of the proposed reg-
ulations provided that:

(a) Sufcient units of esch basic model of
each covered product, that are representative
of manufactured units, shall be tested to pro-
vide a valld basis for the measurement of
energy consumption pursuant to | 430.22.

(b) Basic moiels having dunl ratings shall
be separately tested at ench design voltage.

The Agency specifically requested com-
ment with regard to the number of units
to be tested, and it intended to analyze
these comments before finalizing the pro-
vision, While one comment generally ad-
dressed the need to account for produc-
tion and test variability, none of the
comments specifically discussed the num-
ber of units which should be tested,

The Agency has reviewed comments
submitted in response to the original pro-
posal and is near completion of final test
procedures for room &air conditioners.
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Before prescribing these test procedures,
however, the Agency recognizes the need
to define more precisely the term “suffi-
cient units,” Such clarification falls
within the ambit of the original proposal
and would merely refine the original in-
tent of proposed § 430.23. While section
430.23 could, perhaps, be clarified by post
enactment interpretations or rulings,
FEA believes that prescription of a clear
sampling mechanism as part of the test
procedures is preferable. FEA has also
decided that comment should be allowed
on the refined language.

Under the refined sampling provision,
“sufficient units" is defined in statistical
terms. A sufficlent number of units will
be deemed to have been tested if a sam-
ple of sufficient size of each basic model
is tested to assure that, for each measure
of energy consumption described in
§ 430.22(1), there is a 95 percent prob-
ability that the mean of the values of
these measures of the sample is within
five percent of the true mean of these
measures of the basic model, The size of
the sample of a particular basic model
will depend upon the following factors:

(a) The level of confidence required (set
nt 95 percent In the proposed regulations);

(b) The maximum allowable difference be-
tween the sampls mean and the mean of the
basic model (expressed In tho proposal as a
percent of the true mean and set at five
percent): and

(¢) The relationahip of the mean and
stundard deviantion of the basic model.

The relationship of the mean and
standard deviation of the basic model can
be determined from data available to
manufacturers. With this information
und using standard statistical techniques,
manufacturers can determine the number
of units required to be tested. In any case,
no fewer than three units of each basic
model must be tested, Sample units would
be selected randomly from the produc-
tion stream.

Manufacturers and other interested
persons are encouraged to comment on
the sampling approach., Manufacturers
are especially encouraged to submit any
data which relates to the size of the sam-
ples which the provision would require to
be tested. Any comments alleging that
the sampling provision is burdensome
should include a full discussion of the
facts upon which such allegation is based.

B. Punric COMMENT AND Heaniva
PROCEDURES

Interested persons are invited to par-
ticipate in this rulemaking by submitting
data, views, or arguments with respect to
the sampling provision set forth in this
notice to Executive Communications,
Room 3309, Federal Energy Administra-
tion, Box LL, Washington, D.C. 20461,

Comments should be identified on the
outside of the enyelope and on docu-
ments submitted to FEA with the desig-
nation “Room Air Conditioners—Sam-
pling Provision."” Fifteen copies should
be submitted. All comments received by
April 15, 1977, before 4:30 pm, est.,
and all other relevant information will
be considered by FEA before final action
is taken on the original proposal.

Any information or data considered |
the person furnishing it to be confiden-
tial must be so identified and submittcd
in writing, one copy only. FEA reserves
the right to determine the confidentin)
status of the information or data and to
treat it according to its determination.

A public hearing in this proceeding
will be held at 9:30 am,, e.s.t., on April
15, 1977 at Room 2105, 2000 M Street,
NW., Washington, D.C. 20461, In order to
recelve comments from interested per-
sons on the clarified sampling provision,

Any person who has an interest in the
clarification published today, or who is
a representative of a group or class
of persons that has an interest in today's
action must make a written request for
an opportunity to make an oral presen-
tation. Such a request should be directed
to Executive Communications, FEA, and
must be recelved before 4:30 p.m., es.t,,
on April 6, 1977, Such a request may be
hand delivered to Room 3309, Federal
Building, 12th Street and Pennsylvania
Avenue, NW., Washington, D.C., between
the hours of 8:00 am, and 4:30 pm,,
Monday through Friday. The person
making the request should be prepared
to describe the Interest concerned, if
appropriate, to state why she or he is a
proper representative of a group or class
of persons that has such an interest, and
to give a concise summary of the pro-
posed oral presentation and a telephone
number where he or she may be con-
tacted through April 14, 1977. Each per-
son selected to be heard will be so noti-
fied by FEA before 4:30 pm., est,
April 8, 1977, and must submit 50 copirs
of his or her statement to Regulations
Management, FEA, Room 2214, 2000 M
Street, NW., Washington, D.C. 20461, be-
fore 4:30 p.m., es.t, April 14, 1997 In
the event any person wishing to testify
cannot meet the 50 copy requirement,
alternative arrangements can be made
with the Office of Regulations Manage-
ment in advance of the hearing by so
indicating in the letter requesting an
oral presentation or by calling the Office
of Regulations Management at (202
254-5201.

Any person who makes an oral state-
ment and who wishes to ask a question
at the hearing may submit the question,
in writing, to the presiding officer, The
presiding officer will determine whether
the question iz relevant and whether the
time limitations permit it to be presented
for answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer,

A transcript of the hearing will be
made and the entire record of the hear-
ing, including the transcript, will be re-
tained by FEA and made available for
inspection at the FEA Freedom of Infor-
mation Office, Room 2107, Federsl
Building, 12th Street and Pennsylvania
Avenue, N.W., Washington, D.C., between
the hours of 8:00 am. and 4:30 pm,
Monday through Friday. Any person
may purchase 8 copy of the transcript
from the reporter,

FEA reserves the right to select the
persons to be heard at this hearing, to
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schedule their respective presentations
and to establish the procedures govern-
ing the conduct of the hearing. The
length of each presentation may be lim-
ited, based on the number of persons re-
gquesting to be heard.

An FEA official will be designated to
preside at the hearing, This will not be
a judicial or evidentiary-type hearing.
Questions may be asked only by those
conducting the hearing, and there will
be no cross-examination of persons pre-
senting statements. Any decision made
by FEA with respect to the subject mat-
ter of the hearing will be based on all
information available to FEA, At the con-
clusion of all initial oral statements,
each person who has made an oral state-
ment will be given the opportunity, if he
or she so desires, to make a rebuttal
statement. The rebuttal statements will
be given in the order in which the initial
statements were made and will be sub-
ject to time limitations,

Any interested person may submit
questions to be asked of any person mak-
ing & statement at the hearing to Exec-
utive Communications, FEA, before 4:30
p.m., es.t, April 13, 1977. FEA will deter-
mine whether the question is relevant
and whether the time limitations permit
it to be presented for answer,

The original proposal of July 27, 1976

was evaluated for environmental and in-
flationary impacts. See 41 FR 31239.
These evaluations obtained for the origi-
nal proposal are applicable to the clari-
fied provision set forth today,
(Energy Policy and Conservation Act, Pub, L.
94-163, us amended by Pub, L. 94-385; Fed-
eral Energy Administration Act of 1974, Pub.
L. 63-275, us amended by Pub, L. 984-385; E.O.
11750, 39 PR 23185.) '

In consideration of the foregoing, sec-
tion 430.23 of the proposed regulations
published in the July 27, 1976 issue of
the FeoErAlL REGISTER (41 FR 31237
would be clarified as set forth below.

%sued in Washington, D.C., March 24,
1977,

Eric J. F'yor,
Acting General Counsel,
Federal Energy Administration.

Section 430.23 as proposed in 41 FR
31237, 31239, would be clarified to read
as follows:

§430.23 Units to be tested.
- - - » -

(1) Room air conditioners, (1) When
testing of room air conditioners is re-
quired for a measure or measures of en-

T8y consumption deseribed in §430.22
(1), a sample of sufficient size of each
basic model shall be tested to ensure
that, for each such measure of energy
consumption, there is a 95 percent prob-
abllity that the mean of the sample is
within five percent of the true mean of
such measures of the basic model, ex-
cept that no fewer than three units of
each basic model shall be tested.

(2) The sample selected for para-
graph (f) (1) of this section shall be a
simple random sample drawing from the
production stream of the basic model
being tested.

(3) A basic model having dual volt-
8ge ratings shall be separately tested
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at each design voltage such that the re-
quirements of paragraph () (1) of this
section are satisfled at each rating,

» - - . »

[FR Do0.77-8386 Filed 3-25-77;8:47 am!

DEPARTMENT OF THE TREASURY
Comptroller of the Currency
[12CFRPart10]

MUNICIPAL SECURITIES DEALERS
Proposed Rulemaking
AGENCY: Comptroller of the Currency,

Treasury.

ACTION: Proposed rule,

SUMMARY: This proposed rule would
establish a new 12 CFR Part 10, pre-
scribing the forms and method to be
used by national and District of Colum-
bia bank municipal securities dealers
and their associated persons in comply-
ing with the professional qualification
rules of the Municipal Securities Rule-
making Board. The Comptroller of the
Currency has statutory enforcement
responsibility for such professional quali-
fications rules, among others. This pro-
posal will, through creation of a de-
tailed system of records, allow the Comp-
troller to effectively monitor compliance
with such rules.

DATES: The proposed effective date is
September 1, 1977. Comments must be
received on or before May 2, 1977.

ADDRESSES: Written comments should
be addressed to John E. Shockey, Chief
Counsel, Comptrolier of the Currency,
Washington, D.C. 20219,

FOR FURTHER INFORMATION CON-
TACT:

R. Michael Hagen, Attorney, Securi-
ties Disclosure Division, Comptroller of
the Currency, Washington, D.C. 20218.
(202-447-1954) . Mr. Hagen is the pri-
mary author of the preamble and
§§10.1 to 104 of this proposal. The
forms and instructions are the result
of a cooperative effort of the Federal
banking agencies involving several
individuals,

SUPPLEMENTARY INFORMATION:
The Comptroller of the Currency
(*Comptroller”) proposes to amend
Chapter I of Title 12 of the Code of
Federal Regulations by establishing a
new Part 10 to be designated as "Mu-
nicipal Securities Dealers."”

The Comptroller is proposing to issue
regulations under Part 10 in order to
carry out the purposes of certain por-
tions of Pub. L. 94-29, commonly called
the Securities Acts Amendments of 1975
(“the 1975 Amendments"), The 1975
Amendments, among other things,
amended the Securities Exchange Act of
1934, 15 U.S.C. 78a et seq. (“the Act™,
to provide for the creation of the Munici-
pal  Securities Rulemaking Board
(“MSRB"), a self-regulatory organiza-
tion empowered to formulate rules reg-
ulating the activities of municipal se-
curities dealers and sssociated persons,
as those terms are defined in the Act.

The MSRB has no authority under the
Act to enforce its rules. Rather, this
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authority is distributed among the Secu-
rities and Exchange Commission, the
Comptroller of the currency, the Federal
Deposit Insurance Corporation and the
Board of Governors of the Federal Re-
serve System, depending upon which of
these agencies is the appropriate regula-
tory agency as defined in section 3(a)
(34) of the Act, for a given class of
muniecipal securities dealers. As set forth
in the Act, the Comptroller of the Cur-
rency s the appropriate regulatory
agency for those municipal securities
dealers which are national banks, banks
operating under the Code of Law for
the District of Columbia, or subsidiaries,
departments or divisions of such banks
(hereafter in this preamble referred to as
“national bank dealers”).

One of the areas in which the MSRB
has formulated rules in the qualification
of persons associated or to be assoclated
with municipal securities dealers in the
capacities of municipal securities prin-
cipals and municipal securities repre-
sentatives, terms which are defined In
MSRE Ru'e G-3. On November 3, 1976,
the Securities and Exchange Commission
approved for issuance MSRB Rule G-T,
“Information Concerning Associated
Persons,” Rule G-7 requires each mu-
nicipal securities dealer to obtain infor-
matjon concerning the identity, the per-
sonal, educational and emplovment his-
tory, and the disciplinary and eriminal
record, if any, of each principal and rep-
resentative who is, or whao is to be, as-
sociated with such dealers. Paragraoh
(b) of MSRB Rule G-7, after detailing
the specific information to be obtained
by the municipal securities dealers,
states that:

* * * a completed Form U-4 or similar
form prescribed * * * In the case of & bank
dealer, by the appropriate regulatory agency
for such bank dealer, contalning the forego-
ing Information, shall satisfy the require-
ments of this paragraph.

The Comptroller proposes hereby to
prescribe Form MSD-4, “Uniform Appli-
cation for Muncipal Securities Principal
or Municipal Securities Revresentative
Associated with a Bank Dealer,” for
purposes of paragraph (b) of MSRB
Rule G-7 for national bank dealers and
their associated persons. Form MSD-4 is
substantially similar to the Form U-4
referred to in Rule G-7(b), which is »
form in general use in the securities
industry.

Proposed Form MSD-4 {s designed to
elicit the detailed information required
by MSRB Rule G-7 about each person
seeking qualification as & municipal se-
curities principal or representative asso-
ciated with a national bank dealer. De-
tailed instructions governing its prepa-
ration and use are included as part of
the Form. The person seeking qualifica~
tion will prepare and sign the Form
MSD-4 and submit it to the national
bank dealer. Such dealer will check
the form for completeness and, to the
extent feasible, for accuracy, and will
forward the original and two coples to
the Comptroller for filing, retaining a
copy for the dealer's own records.

To maintain the accuracy of the in-

formation reported on Form MSD-4, the
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Comptroller also proposes to require that
national bank dealers file copies of cor-
rective statements which they receive
from associated persons who have a
Form MSD-4 on file, Paragraph (¢) of
MSRB Rule G-T7 requires such correc-
tive statements to be provided to the
dealer whenever any information re-
ported pursuant to Rule G-7(b) be-
comes materially inaccurate or incom-
plete. There is no particular form or for-
mat for these corrective statements. As
proposed in § 10.4(b), it is expected that
national bank dealers will forward an
original and two coples of all corrective
statements to the Comptroller for filing
with a cover letter containing certain
identifying information, retaining a
copy of each filed document for their
own records.

The Comptroller further proposes to
prescribe a second form, designated as
Form MSD-5, to aid in carrying out the
purposes of the Act and the MSRE Rule
G-7. Form MSD-5 is intended to be used
by a national bank dealer to notify the
Comptroller that the assoclation of a
municipal securities principal or repre-
sentative with such dealer has ended. As
proposed in §104(c), an original and
two copies of Form MSD-5, signed by a
municipal securities principal of the na-
tional bank dealer, must be flled within
gxirty days after the fact of termina-

on.

Proposed Form MSD-4 and Form
MSD-5 are identical to forms being pro-
posed by the two other Federal bank
regulatory agencies. The Comptroller,
the Federal Deposit Insurance Corpora-
tion, and the Board of Governors of the
Federal Reserve System, in a joint ef-
fort, plan to forward to the National
Association of Securities Dealers
(“NASD") for computer processing all
Forms MSD-4 and MSD-5, and all cor-
rective statements, which have been
filed by dealer banks under their respec-
tive jurisdictions. The NASD presently
maintains and updates information and
personnel in the securities industry sim-
ilar to the information which would be
disclosed on the proposed forms. Certain
identifying information disclosed in the
forms will be used to gain access to the
NASD computer data bank. This proce-
dure will give the Comptroller and the
other Federal bank agencies access to
disciplinary, qualification and employ-
ment information concerning the person
named in the proposed forms, if such
person has had prior contact with the
securities industry. A person's movement
between banking institutions, general
securities firms, and non-bank munici-
pal securities firms would be traceable,
thereby aiding the Comptroller and the
other Federal bank agencies in deter-
mining whether that person is disquali-
fled from being or becoming associated
with a bank dealer as a municipal se-
curities principal or representative. The
Comptroller for its part will provide any
disqualifying information received from
the NASD data bank to the national
bank dealer with which the person is or
seeks to be associated.

As proposed in § 10.4(d), filings under
proposed Part 10 would constitute filings
with the Securities and Exchange Com-
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mission for purposes of section 17(¢) (1)
of the Act. Section 17(¢) (1) requires in
effect that national bank dealers filing
documents with the Comptroller pursu-
ant to this Part 10 file a copy of each
document with the Securities and Ex-
change Commission. The Comptroller
will arrange for timely transmittal of one
copy of all documents filed hereunder to
the Securities and Exchange Commis-
sion. This procedure will avoid the undue
burden of having national bank dealers
file the same documents with two differ-
ent regulatory agencies, while still satis-
fying the Intent of section 17(¢c) (1) of
the Act,

Finally, a flling pursuant to proposed
Part 10 would be deemed to be a “report”,
“application”, or “document” within the
meaning of section 32(a) of the Act,
which Imposes severe penalties for,
among other things, making a knowingly
false or misleading statement of any ma-
terial fact in such a flling.

Privacy Act

The filing requirements of this pro-
posed Part 10 would create a system of
records which may be subject to the
Privacy Act of 1974, 56 US.C. 552a, Ac-
cordingly, the Comptroller is publishing
for comment, concurrently with this no-
tice of proposed rulemaking, a separate
Feoerar RecGisTer notice which describes
the system of records to be maintained
as a result of the proposed Part 10 filing
requirements, and which lists the routine
yses to be made of the Information sup-
plied in such filings. Interested persons
are urged to read the full text of this
document elsewhere in this issue of the
FEDERAL REGISTER.

PUDLIC AVAILABILITY OF COMMENTS

All written views and comments will
be made available to the public for in-

spection and copying upon request, ex-
cept as provided In 12 CFR Part 4.
Proposed 12 CFR Part 10 reads as fol-
lows:

PART 10—MUNICIPAL SECURITIES
DEALERS

REGULATIONS

Scope of part.

Definitions.

Filing of materials,

Application on Form MSD-4 for mu-
nicipal securities principals and
representatives; amendments; no-
tice of termination on Form MSD-5,

Foams

Uniform Application for Munieipal Se-
curities Principal or Municlpal Se-
curities Ropresentative' Associated
with a Bank Dealer (Form MSD-4),

Uniform Termination Notice for Mu-
nicipal Securities Principal or Mu-
nicipal Securities Representative
Assoclated with a Bank Dealer
(Form MSD-5).

Avrnorrry: 15 US.C, T8o-4(c)(5), T8q.
TBw.

Bec.
10,1
10.2
103
104

1041

1042

REGULATIONS
§ 10.1 Scope of part.
This part is issued by the Comptroller
of the Currency and shall apply to:

(a) ANl national banks and banks
operating under the Code of Law for the

District of Columbia, or their subsidi-
aries or separately identifiable depart-
ments or divisions, which act as munci-
pal securities dealers, as that term s
defined In section 3(a) of the Securities
Exchange Act of 1934; and

(b) All persons assoclated or to be
assoclated with any such bank, subsidary,
department or division in the capacity
of municipal securities principal or
municipal securities representative, as
those terms are defined in Rule G-3 of
the Municipal Securities. Rulemaking
Board.

§10.2 Definitions.

For the purposes of the part, includ-
ing all forms and instructions promul-
gated in connection herewith, unless the
context otherwise requires:

(@) The term “Act” shall mean the
Securities Exchange Act of 1934, 15
US.C. 78 et seq.;

(b) The term “Board"” shall mean the
Municipal Securities Rulemaking Board:

(c) T