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highlights

PART I
EXECUTIVE SCHEDULE

Executive order placing certain positions in levels IV and

CANADIAN CRUDE OIL ALLOCATION PROGRAM
FEA announces public hearing on 3-29-77 and requests
comments by 3-25-77, on three alternative proposals....

TAX RETURN FORMS
Treasury/IRS solicits comments by 5-16-77..................

UNIFORM RELOCATION ASSISTANCE AND REAL
PROPERTY ACQUISITION POLICIES ACT OF 1970
GSA recodifies gmdehnes for agency vmplementation
effective 3-15-77... IR AT NI N
DRUGS FOR HUMAN USE

HEW/FDA provides for the certification of sterile
ticarcillin disodium; effective 3-15-77...... = LNl =
HEW/FDA provides for a minimum shelf-life potency for
benzylpenicilloyl-polylysine injection; effective 4-14-77..

FOOD ADDITIVES

HEW/FDA issues temporary stay of stay regarding
acrylonitrile copolymer beverage containers; effective
D Y o A e N P T T S RS RN KoV L R 5,

ANIMAL DRUGS, FEEDS, AND RELATED

PRODUCTS

HEW/FDA approves safe use of chloramphenicol tablets
for dogs for treating certain bacterial infections; effective
o by R ST e S O SR L S

POLYCHLORINATED BIPHENYLS
HEW/FDA clarifies tolerance levels in animal food and
food-packaging material; effective 3-15-77..................

LAND MOBILE RADIO SERVICES
FCC proposes the use of automatic Morse Code identi-
fication equipment; comments by 5=17=77..........c.ccocnn.

AMATEUR RADIO SERVICE

FCC issues regulations on purity of emissions; effective
L b o AR R R R AR EE L A I . S v SR

EXPOSURE TO COTTON DUST

Labor/OSHA announces additional locations and dates
for internal hearings; 4-12, and 5-10-77.........ccc........
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reminders

(The items in this list were editorially compiled a3 an ald to FeoErAL REGISTER Users. Inclusion or exciusion from this st has no legal
significance. Since this list s Intended as & reminder, it does not include effective dates that occur within 14 days of publicsation.)

(Mar. 10, 1977; 91 Stat. 20).

Rules Going Into Effect Today Price: $.35

R v s esntiodon Pub. L. 95-10
To rescind certain budget authority rec-
ommended in the message of the Presi-
dent of September 22, 1976 (H. Doc.
94-620), transmitted pursuant to the
Impoundment Control Act of 1974.

List of Public Laws

Norz: No public bllls which have become
law were received by the Office of the Federal
Register for lncl.us!on in today's List or

PusLic Laws.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO CsSC DOT/OHMO CcscC
DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408. >

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

f-—_“\% Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

& '-v_—l holldays), by the Ofice of the Federal Register, National Archives and Records Service, General Services

Administration, Washington, D.C, 20408, under the Federal Register Act (49 Stat, 500, as amended; 44 USC.

a u & Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
o.“;,‘.‘,;,, is made only by the Superintendent of Documents, US. Government Printing Office, Washington, D.C. 20402

Phone 523-5240

The Feorran Recistex provides s uniform system for making available to the public regulations and legal notices tssued
by Federal ngencles. These include Presidentlal prociamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Fedoral Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The ProeraL Recister will be furnished by mall to subscribers, free of postage, for $5.00 per month or 850 per year, payable
in advance. The charge for individual coples is 75 conts for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washingtob,
D.C. 20402,

There are no restrictions on the republication of materisl sppearing in the FeormaLl REGISTER.

federal register

Area Code 202
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240,

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscriptions and distribution...... 202-783-3238 Executive Orders and Proclama- 523-5233
“Dial - a - Regulation” (recorded 202-523-5022 tions.
summary of highlighted docu- Weekly Compilation of Presidential 523-5235
ments appearing in next day's Documents.
issue). Publi th idents.... 523-523
Scheduling of documents for SO oo | i S EE e RIS i
pub‘ication. ..................... SR T Pt
Copies of documents appearing in 523-5240 | PUBLIC LAWS:
the Federal Register. Public Law dates and numbers...... 523-5237
Comattions e . 523-5286 SHIYEARS ML T we o 0 2 523-5237
Public Inspection Desk.................. 523-5215 23-5237
FINQING ATdS..oveoveeroeeeeosmsreecrions 523-5227 K N U o 3
o s TRy Hoacoas Jriaersl IR, sl ™ S 523-5237
ublic Briefings: “How To Use the -
Federal Register.” u.s. Gov.ernment Manual........ccoereene 523-5230
Code of Federal Regulations (CFR).. 523-5266 AUIOMAION v s 523-5240
PN AT oo iss s mirenenaenesises 523-5227 | Special Projects..........ccccceervivanarinnsns 523-5240
HIGHLIGHTS—Continued
COMMUNITY FACILITY LOANS | INCOME TAX

Agriculture/FmHA proposes to permit joint financing for
project applicants; comments by 4-14-77..... ... 14116

SAVINGS AND LOAN ASSOCIATIONS

FHLEB adopts regulations on conversion from mutual to

Stock form; effective 4=29=T77............ccerreesrsrsesesassessseerass 14085
FHLBB adopts amendments regarding Ioans to state
housing corporations; effective 3-9=77. .. ....ccorvvvvriciienss 14084
PRIVACY ACT

GSA amends systems Of records............ovvveieviirivesesssoses 14171

FOOD STAMP PROGRAM
USDA/FNS amends regulations on general information
and definitions; effective 10=1=76...........cc.cccevrrrererecsasssnns 14083

ANIMAL WELFARE

USDA/APHIS proposes health certification, C.0.D. trans-
actions, minimum age, recordkeeping, annual reports
required of research facilities for certain animals; com-

MEMS DY BmdB=T7 ... s iroremsmasessnsstassesstassassssnnnssssasbiionste 14126

GOVERNMENT IN THE SUNSHINE
The following agencies nmplements Act:

TVA; effective 3-12-77
CRC; effective 3-12-77 g
United States Railway Association; cl‘fectwe 3-1 2—77 ...... 14113
FMC; effective 3=15=77.........ccoeerceiriraersnseeceasssennsemrsnenns 14110

TAX REFORM ACT OF 1976

Interior/NPS proposes tax incentives to encourage the
preservation of historic structures; comments by
A A e T R P TR Ot 14121

NATIONAL REGISTER OF HISTORIC PLACES

Interior/NPS sets forth notification requirements for

nominations by State agencies; effective 3-15-77.......... 14097
NATURAL GAS ACT OF 1977
FPC issues emergency order...............cocococovercvroscenrnner. 14170

Treasury/IRS announces percentage to compute tax lia-
bility of foreign corporations carrying on life insurance

inthe United States.............ccoooioiiiimiiirrnemrsrasasnnensio 14115
MEETINGS—
Federal Elections Commission, 3-<16-77.................. . 14165

GSA: Regional Public Advisory Panel on Architectural
and Engineering Services (2 documents); 3-30

1 T o By s e s 3 e P s O SO S 14172, 14173
HEW/FDA: Advnsory Committee meetings, April.......... .. 14175
Allergenic Extracts Panel, 4-15 and 4-16-77.......... 14173

Dental Device Classification Panel, 4-4 and 4-5-77.... 14174
Interior/NPS: Gateway National Recreation Area Ad-

visory Commission, 4=4—=77. .........ccooiiiireiriessane .. 14183
Secy: Oil Shale Environmental Advisory Panel,
S T 4 R e A e U A RV N S 14184
Labor/OSHA: Subgroups on Standards and Policy/
B A ] e e vatos i A ks s AN e 14184
NFAH/NEH: Public Programs Panel Advlsory Commit-
tee, 3=31 And A=1=77...........cceerrirrrrsrsnsssrossrrosseseanio 14186
OPIC: Board of Directors, 3—22=77...........ccoreiveresireaeaes 14186

USDA/AMS: Shippers Advisory Committee, 3-29-77.. 14136
APHIS: Pseudorabies Conference, 4-4 and 4-5-77.. 14136
Nitrites and Nitrcsamines Expert Panel, 3-29-77.... 14136

Equal Employment  Opportunity Commission,
ot L T T SR CR R e o S 14156

RESCHEDULED MEETING—

National Advisory Council on the Education of Dis-

advantaged Children, 3—=16=77........cccccoeeeenmrevenn 14186
R S s A e e R 14187
PART II:

EMPLOYEE BENEFIT PLANS
Labor/P&WBP issues final rules on summary plan de-
scription requirements; effective 3-15-77; comments by
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Labor/P&WBP defers summary plan description report-
ing and disclosure requirements to 7-15-77; effective

PART Ilik:

LONGSHOREMEN’S AND HARBOR WORKERS'

COMPENSATION ACT

Labor/ESA proposes clarification of applications for fees
for services of claimants; comments by 4-14-77 ...

HIGHLIGHTS—Continued
PART IV:
14280

PART V:

14283

COMPREHENSIVE EMPLOYMENT AND TRAINING
Labor proposes additional guidance to prime sponsors
for operation and administration of Public Jobs Program;
commEnts BY 4—13=77......ccouserricrsssinirissssansesssssossnsssannns

14287

FOOD FOR HUMAN CONSUMPTION
HEW/FDA reorganizes and republishes regulations........

14301

THE PRESIDENT

Executive Orders

Executive schedule; placement of
certain positions in levels IV and

EXECUTIVE AGENCIES
AGRICULTURAL MARKETING SERVICE
Rules
Lemons grown in Ariz. and Calif . 14083
Notices

Meetings:
Shipping Advisory Committee.. 14136

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
fce; Animal and Plant Health
Inspection Service; Farmers
Home Administration; Food and
Nutrition Service,

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

Proposed Rules

Animal welfare:
Health certification, C.OD,
Minimum age, recordkeeping. 14126

Notices
Meetings:
Pseudorables conference...... 14136
Nitrites and Nitrosamines Ex-
ry e A b | S SR 14136

ARTS AND HUMANITIES, NATIONAL
FOUNDATION
Notices
Meetings:
Public Programs Panel Advisory
Committee

CIVIL AERONAUTICS BOARD

Rules
Military transportation; exemp-
tion of air carriers:
Commercial and military fuel

14186

surcharges; reasonable level
of compensation. - veeeeueaa 14086
Notices
Overseas and Foreign air trans-
portation; baggage allowance
Ly (1Y 1 RS R AN ST AN 14138
Hearings, ete.:
Business Air Services, Ltd. ... 14138
International Air Transport As-
sociation (6 documents) ... 14140,
14141

Trans World Airlines, Inc., et al. 14154

v FEDERAL

contents

CIVIL RIGHTS COMMISSION

Rules
Sunshine Act; implementation... 14107

CIVIL SERVICE COMMISSION

Rules
Excepted service:

Executive Office of President... 14083
Sunshine Act: implementation,

rer e g apnto WO MOSCC RERINN o "SI, 14083

COMMODITY FUTURES TRADING
COMMISSION

Notices

Assoclated persons, registration
as; extension of no-action posi-

tion for certain applicants.._.. 14156

CUSTOMS SERVICE
Rules

Liquidation of duties; countervall-
ing duties:
Yarn, cotton, from Brazil.._..

Notices

Instrnuments of international traf-
c:

Bins, wooden, for transporting

apples

DISEASE CONTROL CENTER

Notices

Occupational safety and health
standards for certain chems-
ical agents:

Glycidyl ethers; exposure levels,
safe standards for employ-
ment; Inquiry. . oo acaaaaa

EDUCATION OF DISADVANTAGED CHIL-
DREN, NATIONAL ADVISORY COUNCIL
Notices

Meetings: rescheduled- . coccaaoes

14089

14189

EDUCATION OFFICE

Notices
Audit appeals:
y 1T DY GRS Nt e SR 14181
EMPLOYMENT STANDARDS
ADMINISTRATION
Proposed Rules
Longshoremen’s and  Harbor
Workers' Compensation Act:

Administration and procedures. 14283
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Notices

Index to general wage determina-
tion decisions and modifica-
tions; correction. e aaeeea

ENVIRONMENTAL PROTECTION AGENCY

Proposed Rules
Alr quality implementation plans:
Vapor recovery; gasoline sta-
tions, stage II; hearing..... 14124

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Notices

Meeting

FARMERS HOME ADMINISTRATION

Proposed Rules
Association, community facility
loans:

Community facilities; develop-
ment, conservation and uti-
lization

Notices
Disaster and emergency areas;

Towa

Louislana

Mississippi

Tennessee

FEDERAL AVIATION ADMINISTRATION

Rules
Special use airspace; prohibited
area: Plains, Ga.; correction. ..

FEDERAL COMMUNICATIONS
COMMISSION

Rules
Amateur radio services:
Emissions authorization.....--

Proposed Rules
Public safety radio services ete.:
Morse code identification equip-
ment, automatic; permission

........................

14086

14111

Notices

Domestic public land mobile radio
services; applications. .- -ccee-

FM broadeast applications ready
and available for processing.- - --

Satellite communications services;
applications

Hearings, etc.:
Nittany Communications, Inc..
United Video, INCevvcccacmn-==

FEDERAL ELECTION COMMISSION

Notices
Meeting: correction. . .caecuenn-=

15, 1977



FEDERAL ENERGY ADMINISTRATION

Rules
Petroleum price regulations, man-
datory:
Refiners; increased non-product
costs; correction

Proposed Rules
Canadian crude oil, mandatory
allocation

FEDERAL HOME LOAN BANK BOARD

Rules
Federal Savings and Loan Insur-
ance Corporation:
Conversions; offers and sale of
securities of converted ssso-

Federal savings and loan system,
ete.:
Investment in state housing cor-
porations

FEDERAL MARITIME COMMISSION

Rules
Practice and procedure; Sunshine
Act implementation.. ... .. __.
Notices
Casualty and nonperformance,
certificates:
Dominion Navigation Co. Ltd__ .
Marfuerza Compania Maritima
S.A.and Australia Line S A___

Freight forwarder licenses:
Evans Internatfonal, et al

Oil pollution, certificates of finan-
cial responsibility

FEDERAL POWER COMMISSION

Proposed Rules
Policy and interpretations:
Rates of return on equity, just
and reasonable; natural gas
pipeline companies and public
utilities
Notices
Emergency Natural Gas Act of
1977
Hearings, ete.:
City of Phoenix Arizona and
Salt River Pima-Maricopa
Indian Community 14169
Delmarva Power & Light Co.._ . 14167
Niagara Mohawk Power Corp.. 14167
Phillips Petroleum Co, and Kerr
McGee Corp 14168
Public Service Electric and Gas
0 s e e e A e Al
Puget Bound Power & Light Co__ 14169
San Diego Gas & Flectric Co..._ 14169
Southern California Edison Co. 14169
Tennessee Gas Plipeline Co 14170

FEDERAL RESERVE SYSTEM
Notices
Applications, etc.:
Chemical Financial Corp
Farmers Bancshares, Inc

14110

14170
14170

FOOD AND DRUG ADMINISTRATION
Rules

Animal drugs, feeds, and related
products:

Chloramphenicol tablets 14005

CONTENTS
Food additives:

Indirect; packaging materials_ 14091

Acrylonitrile copolymer bever-
age containers; temporary
stay of stay

Polychlorinated biphenyls
(PCB’s) in packaging mate-

rial 14094
14095

Zoecon; sponsor name change. _
Blologteal products:
Collagenase; dating period;
correction
Drugs, milk imports, etc.; pack-
aging and labeling; administra-
tive practices and procedures
ete.; recodification and editorial
amendments
Food for human consumption:
- Reorganization and recodifica-
tion
Human drugs:
Benzylpenicilloyl-polylysine in-
Jection

Ticarcillin disodium, sterfle.___ 14092

Notices
Meetings:

Advisory committees, panels,

ete. (3 documents) ... 14173-14175

FOOD AND NUTRITION SERVICE
Rules
Food stamp program:

Fiscal year and Implementation
of Public Assistance With-
holding (PAW)

Notices
Child nutrition programs, cash in
Heu of commodities; value of

donated commodities, FY 1977~ 14137

GENERAL SERVICES ADMINISTRATION
See Public Building Service,

Rules

Property management:

Uniform Relocation Assistance
and Real Property Acquisition
Policies Act; implementation;
CFR redesignation (2 docu-

Notices
Meetings:
Architectural and Engineering
Services Regional Advisory

“Panel (2 documents) .. 14172, 14173

Privacy Act; changes In systems of
records

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Disease Control Center; Edu-
cation Office; Food and Drug
Administration; National Insti-
tutes of Health.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT
Rules
Low-income housing:
Public housing program; proto-
type per unit cost schedule. _
INTERIOR DEPARTMENT
See also Land Management Bu-
reau; National Park Service;
Reclamation Bureau.
Notices
Environmental statements; avail-
ability, ete.:

14095

14095

Emery Power Flant, Emery

Meetings:
Oil Shale Environmental Advi-

Water development projects; sta-
tus review; hearings; correc-
O - e R e e e

INTERNAL REVENUE SERVICE

Rules
Income taxes:

Foreign life insurance com-
panies; percentage used to
compute taxes.. .. ____. _

Notices
Authority delegations:

Assistant Commissioner (Com-

pliance) et al.; use of Treas-
14189
Tax forms review program: in-

INTERSTATE COMMERCE COMMISSION
Notices

Fol?r:h section applications for re-
e

Temporary authority applica-
tions

Agriculture Department and

State of Montana

LABOR DEPARTMENT

See also Employment Standards
Administration; Occupational
Safety and Health Administra-
tion; Pension and Welfare Ben-
efit Program Office.

Proposed Rules
Comprehensive Employment and
Training Act:
Public jobs program. ._______.

Notices
Adjustment assistance:

General Last Manufacturing

14186

Lee, Bob, Manufacturing Co.,

et al. .

LAND MANAGEMENT BUREAU

Notices

Applications, ete.:
Wyoming

Outer Continental Shelf official
protraction diagrams; avall-
CY 11 AR R

14185

14182

14184

NATIONAL INSTITUTES OF HEALTH

Notices

Carcinogenesis bioassay of 1,1,1.-
trichloroethane report; avail-
ability 14181

NATIONAL PARK SERVICE

Rules
Historic Places National Regis-
ter:
State agency nomination proce-
dures

REGISTER, VOL. 42, NO. 50—TUESDAY, MARCH 15, 1977
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Proposed Rules

Historle preservation certifica-
tions; tax incentives. . . -—-

Notices
Historic Places National Register;
pending nominations. .. ...
Meetings:
Gateway National Recreation
Area Advisory Commission.. 14183

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Proposed Rules
Agriculture health
standards:

Dust (eotton), exposure; sched-
uling of additional public
Dearings . e

Notices
Meetings:

Occupational Safety and Health
National Advisory Commit-
tee: Standards and Policy/
Budget Subgroups.....-—-—-

and safely

14134

14184
OVERSEAS PRIVATE INVESTMENT
CORPORATION

Notices

Meetings:

Board of Directors. .- =< 14186

vi

CONTENTS

PENSION AND WELFARE BENEFIT

PROGRAMS OFFICE

Rules
Reporting and disclosure require-
ments:

Summary plan description re-
porting and disclosure re-
quirements deferral . ____ ...

Summary plan description re-
quirements

PUBLIC .BUILDING SERVICE

Notices
Property transfer; use and access:
Former Forest Service Work
Center, Hot Springs, 8. Dak__
RECLAMATION BUREAU
Notices
Environmental statements; avail-
ability, ete.:
Bumping Lake Enlargement,
Yakima Project, Wash____..

RENEGOTIATION BOARD
Notices
Meeting;

SECURITIES AND EXCHANGE
COMMISSION
Notices

Hearings, ete,!
Affiliated Fund, Inc. et al.....

rescheduled. .. ...

14280
14266

14173

14182

14187

14187

Gordon & Co_ ... ... ... -~ 14187
Ohjo PowerCo....c v eeeeeeewoo. 14188

TENNESSEE VALLEY AUTHORITY

Rules
Sunshine Act; implementation_ .

TEXTILE AGREEMENTS IMPLEMEN-
TATION COMMITTEE
Notices
Man-made textiles:
China, Republic of; new red
stamp and signature required
(T8 TV IS SR - e

14086

14155

TRANSPORTATION DEPARTMENT

See Federal Aviation Administra-
tion

TREASURY DEPARTMENT
See also Customs Service; Internal
Revenue Service.
Notices
Antidumping:
Impression fabric, man-made
fiber, from Japan. ..o v

UNITED STATES RAILWAY ASSOCIATION
Rules
Sunshine Act; implementation__. 14113

14189
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list of cfr parts affected in this issue

The following numerical gulde is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title,

3 CFR
EXECUTIVE ORDERS!:

11861 (Amended by EO 11976) ... 14081
1 1076 et werper b s 14081
5 CFR
213 A S e i ST U
208 e S I ... 14083
7 CFR
270~ R i et S S P 14083
BT L e e e e i e W A e 14083
010 S i o e s ST L s St 14083
ProPOSED RULES!

b1 SR S e R 5l 14116
9 CFR
ProrPOSED RULES

ST S SR TR R Y b

S R s 34158
10 CFR
2 e e e e e e e 14084
ProrosEp RULES

v $ U s SRS sl k8 1 8
12 CFR
840, o et e s e e TRORE
568, e R e T 114084
3030 e L T R e T T 14088
14 CFR
(SIS S I T2 Y 14086
e A e T A T (1. |
18 CFR
301 SR s S Sl 14086
Proposep RULES:

S A A IO ST S e 14121
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19 CFR
180 e et i 14089
20 CFR
PrOrosep RULES:

O o - 14284
21 CFR
(01 R0 o R S i deene 14302
e i S N S A
B ot o e S e e et Bt 14090
e et T e e e D S e 14090
| s =S L ST e S S e e 14090
B I S e S et s St S S i et i 14000
D e i e e oA e et e 14095
B R e B L N R i R 14001
I e i T e rorte o e TR e I 14092
L C ) N SN L e Lo S ST 14092
440 (2 documents) . __.___ 14003, 14004
1) MR O A R L LR e M Rl 14091
L E RGN LG N e s H A s 14001
o RS e e S e 14004
510 (2documents) _________ 140901, 14095
D e e s tetor o T o e S e 14095
L U S R T S e DA AR e 14091
ek e TN pop e o0 14091
610-. i S ORI S gl P =) (11
1210 e e R e AN O0)
24 CFR
3 e e e e T i 14096
26 CFR
ot e - W 2 L S L 14115

29 CFR
2520 (2 documents) .. __ .

Prorosep RULES:

14266, 14280

T I L R g [ LY
RO IGAN s N e s
[ N S S ST N T | 1
A e et LS ST R R 14288
1028._ e et v S st U A D
623 (0 Pl SR RIS TN 14134
34 CFR
A e ettt ASO]
36 CFR
S e e s ) o s L S ) e 14097
Prorosgp RULES:
[ 7 (e A R e T N . 14121
40 CFR
Prorosep RULES:
o L S L . 4 TS . 14124
41 CFR
1) T sell Sl SROL, Y- SN O 14097
45 CFR
(- e L e e - - 14109
46 CFR
B0 e i el 14110
47 CFR
Y P R S 14111
Prorosenp RULES:
NGt TR BT T 14124
B i et e 1 6124
........ STEEMLOOSSIRIARC (L T
I e e e o AR e 14124
49 CFR
[ PSS R RIS S T 14113
vl




CUMULATIVE LIST OF PARTS AFFECTED DURING MARCH

The following numerical guide is a list of parts of each title of the Code of

Federal Regulations

1 CFR

T O R I ot e iere r s ren o s 11807
3 CFR

PROCLAMATIONS:

{ L R RS R SO S ey et 11805
(17 Y it ] ST e 3 2K 13265
EXECUTIVE ORDERS:

11808 (Revoked by EO 11975) ... 13267

11861 (Amended by EO 11976) .. 14081

BT L e R T e e s 13267
80 BRI A T I T SR 14081
MEMORANDUMS
March 10, 1977 oo 13801
5 CFR
b e, (BN L IR 13533, 14083
L R R A S S S 13009, 14083
R T e i e e M 11807
7 CFR
B e S et S by 12033
T e e b ek e R e i 12143
Il e o ot ok b e e g 11811
O R et 14083
D e bt sl 14083
- 11 E R R SR U e TS 13533
e e e Ly e e e B 12035
O e e T e e 13534
[ 12144, 13011, 13269, 13803
910 ... 12036, 12411, 13012, 13534, 14083
R R A S YN SN O 12411
R e vt o ety syt 11822
O L e T T 13103
Bl e i e 13535
B e R e 12145
e LT e L DA e e 13535
1 AR R R R G e 12036, 12145
ProrOosEp RULES:
B e e e e o o 12881
B S R s b 12058
e S e s S el 12888
) 3 SRR R S A e At 505 136567
vkl o e T e 12063
3 BT A ST R R L 13301
: (1) ) IS TS e T n S0 AT 12184
A S e e e e e miaad 13024
(1 ¢ FERER S WA SR T S 13024
O e e Shsine = RSO
) Ly SRR ST S O S S 13024
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presidential documents

Title 3—The President
Executive Order 11976 - March 11, 1977

Amending Executive Order No. 11861, as Amended, Placing Certain Positions
in Levels IV and V of the Executive Schedule

By virtue of the authority vested in me by Section 5317 of Title 5 of the United
States Code, and as President of the United States of America; it is hereby ordered as
follows:

Section 1. Section 1 of Executive Order No. 11861, as amended, placing certain
positions in level IV of the Executive Schedule, is further amended by adding thereto
“(17) Director of Agricultural Economics, Department of Agriculture.” and “(18)
Assistant to the Secretary for Legislative Affairs, Department of Defense.”.

Sec. 2. Section 2 of Executive Order No. 11861, as amended, placing certain posi-
tions in level V of the Executive Schedule, is further amended by deleting (1)
Defense Representative, Iran, Department of Defense.” and “(9) Deputy Assistant
Secretary for Housing, Department of Housing and Urban Development.”.

oy e

Tae Wamre Housk,
March 11, 1977.

[FR Doc¢.77-7762 Filed 3~11-77 ;4:24 pm]

FEDERAL REGISTER, VOL. 42, NO, 50—TUESDAY, MARCH 15, 1977

14081







14083

rules and requlations

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in tha Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510,
The Code of Federal Regulstions is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

REGISTER issue of each month,

Title 5—Administrative Personnel

CHAPTER |I—CIVIL SERVICE
COMMISSION

PART 213—EXCEPTED SERVICE

Executive Office of the President
AGENCY: Civil Service Commission.
ACTION: Final Rule.

SUMMARY: This amendment excepts
from the competitive service all positions
on the stafl of the Office of Drug Abuse
Policy with the provision that no one
may serve under this authority after
September 30, 1978. This exception is
granted because it is impracticable .to
examine for these positions,

EFFECTIVE DATE: March 15, 1977

FOR FURTHER INFORMATION CON-
TACT:

William Bohling, 202-632-4533,

Accordingly, 3 CFR 213.3103¢1) (1) Is
ndded to read as follows:

§213.3103 Exccutive Office of the Presi-
dent,

(1) Oftee of Drug Abuse Policy. (1) All
positions on the staff of the Office of Drug
Abuse Policy. No one may seérve under
this authority after September 30, 1978.

(b US.C, 8301, 3302; EO 10577, 3 CFR 1054-
1958 Comp,, p. 218)

Unrren States Civin Sery-
ICE COMMISSION,
James C. Sery,
Executive Assistant to
the Commissioners.
[ FR D0e.77-75872 Flled 3-14-77;8:45 am]

PART 295—PUBLIC OBSERVATION OF
COMMISSION MEETINGS

Final Regulations; Correction

The following changes should be made
in the document appearing in the Fgpo-
ERAL REGISTER of Tuesday, March 8, 1977,
42 FR 13089, (FR Doc. 72-6049) :

(1) On page 13010 in § 205.202(a) (3).
The material in parentheses on the third
line should read “(other than section 552
of Title 5 United States Code) .

(2) On page 13011 in § 295.208. Delete
the word “elght” and Insert “seven” in
the fourth line,

(3) On page 13011 in §205.401(a).
Add, at the end of the first sentence, the
words, “whichever occurs later”,

Doxaup J. Bioriw,

Director, Bureau of
Management Services,

[FR Doc.77-7747 Filed 3-14-77;8:45 am|

Title 7—Agriculture
CHAPTER |I—FOOD AND NUTRITION
SERVICE, DEPARTMENT OF AGRICUL-
TURE
SUBCHAPTER C—FOOD STAMP PROGRAM
[Amdt. No. 104] :

PART 270—GENERAL INFORMATION AND
DEFINITIONS

PART 271—PARTICIPATION OF STATE
AGENCIES AND ELIGIBLE HOUSEHOLDS

Fiscal Year and Public Assistance
Withholding (PAW)

Pursuant to the authority contained
in the Food Stamp Act of 1964, as
amended, (78 Stat. 703, as amended; 7
U.8.C. 2011-2026) , regulations governing
the operation of the Food Stamp Pro-
gram are hereby amended. Section 270.2,
“Definitions”, and § 271.6, “Methods of
distributing, issuing, and accounting for
coupons and receipts”, are revised to
comply with legislative changes concern-
ing the definition of Federal fiscal year
and the implementation of Public Assist-
ance Withholding (PAW).

The definition of a Federal fiscal year
was modified to cover the period from
October 1 through September 30, instead
of July 1 through June 30, by Pub. L. 93—
344, which mandated the change be
effective in 1976. Section 270.2(u) is re-
vised accordingly as set forth below.

Pub. L. 94-585 permanently made
adoption of PAW optional for State
agencies. PAW is a method for recipients
of Public Assistance payvments under
Title IV of the Soclal Security Act to
have their food stamp purchase require-
ments deducted from their payments
and to receive thelr coupons through the
mafl. Section 271.6(d)(2) is revised
accordingly as set forth below.

Pub. L. 94-585 also provides that costs
States incur in administering PAW be
paid from Food Stamp Program funds.
PAW costs are currently considered op-
erating costs of the program and fall
under the cost-sharing provisions of the
Food Stamp Act. States are reimbursed
for 50 percentum of these costs by the
Department. Based on the legislative
history of Pub. L. 94-585 the current
cost-sharing provisions remain in ef-
fect, (See Senate Report No. 94-1345,
at 3.)

Due to the need for immediate revision
of the affected provisions to comply with
the legisiative directives it is unneces-
sary and contrary to the public interest
to give notice of proposed rulemaking.

Accordingly, Parts 270 and 271 of
Chapter II, Title 7 of the Code of Fed-
eral Regulations are hereby amended as
follows:

(I) In §2702,
amended to read:

paragraph (u) is

FEDERAL REGISTER, VOL. 42, NO. S0—-TUESDAY, MARCH

§ 270.2 Dcflinitions.

(1) “Federal fiscal year” means a pe-
riod of 12 calendar months beginning
with October 1 of any calendar year and
ending with September 30 of the fol-
lowing calendar year.

(2) In §271.6, paragraph (d)(2) is
amended to read:

§ 271.6 Methods of distributing, issuing,
and accounting for coupons and re-
ceipls.

» - » - »

‘d) » -» -

(2) The State agency may permit
any household participating in the pro-
gram, if it so elects, to have the cost of
its full monthly coupon allotment de-
ducted from any grant or payment such
household may be entitled to receive
under Title IV of the Social Security Act,
and have its full monthly coupon allot-
ment distributed to it.

(78 Stat, 703, as amended; (7 US.C. 2011~

2026).)

Effective date, This amendment is ef-
fective October 1, 1976.

(Catalog of Federal Domestic Assistance

Programs No, 10,651, Food Stamps.)

Dated: March 11, 1977.

Bon BERGLAND,
Secretary.
IFR Doc.T7-7670 Filod 3-14-77,8:45 am|

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

|Lemon Reg, 82, Amdt. 1]

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

This regulation increases the quantity
of California-Arizona lemons that may
be shipped to fresh market during the
weekly regulation period March 6-12,
1877, The quantity that may be shipped
is increased due to improved market con-
ditions for California-Arizona lemons.
The regulation and this amendment are
issued pursuant to the Agricultural Mar-
keting Agreement Act of 1037, as
amended, and Marketing Order No. 910.

(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910), regulating the handling of lemons
grown in California and Arizona, effec-
tive under the applicable provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674}, and uron the basis of the recom-
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mendations and Information submitted
by the Lemon Administrative Commit-
tee, established under the sajd amended
marketing agreement and order, and
upon other available Information, it is
hereby found that the limitation of han-
dling of such lemons, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for an increase in the
quantity of lemons available for handling
during the current week results from
changes that have taken place in the
marketing situation since the issuance
of Lemon Regulation 82 (42 F.R. 12411).
The marketing picture now indicates
that there is a greater demand for lemons
than existed when the regulation was
made effective. Therefore, in order to
provide an opportunity for handlers to
handle a sufficient volume of lemons to
fill the current market demand thereby
making a greater quantity of lemons
available to meet such increased demand,
the regulation should be amended, as
hereinafter set forth.

(3) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this amendment until 30 days after
publication hereof in the FroerAL Recrs-
rEr (5 U.S.C. 553) because the time in-
tervening between the date when infor-
mation upon which this amendment is
based became available and the time
when this amendment must become ef-
fective in order to effectuate the declared
policy of the act is insufficient, and this
“amendment relieves restriction on the
handling of lemons grown in California
and Arizona.

(b) Order, as amended. Paragraph (b)
(1) of §910.382 (Lemon Regulation 82
(42 F.R. 12411)) is hereby amended to
read as follows: “The quantity of lemons
grown in California and Arizona which
may be handled during the period March
6, 1977 through March 12, 1977, is hereby
fixed at 230,000 cartons."”

(Secs. 1-19, 48 Stat. 31, as amended; (7 US.C.
601-674).)

Dated: March 8, 1977,

CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[FR Doc.77-7559 Piled 3-14-77;8:45 am]

Title 10—Energy

CHAPTER II—FEDERAL ENERGY
ADMINISTRATION

PART 212—MANDATORY PETROLEUM
PRICE REGULATIONS

Amendments to the Refiner Price Regula-
tions—Increased Non-Product Costs
and Allocation of Increased Costs to Ex-
empt Products; Correction
In FR Doc. T7-2432 appearing at 5023

in the Feoerar RecisTErR of Janu-

ary 27, 1977, the following correction is
made:

FEDERAL

RULES AND REGULATIONS

On page 5028, column 3, at lines 80 and
83, § 212.83(c) (2) (11D (E) Is corrected in
the definitions of *Cn*"* and “Cx™ by de-
leting the word “increased.”

Enxc J. Fyar,
Acting General Counsel.
MancH 9, 1977.
[FR Doc.77-7506 Flled 3-10-77;0:106 am|

Title 12—Banks and Banking
CHAPTER V—FEDERAL HOME LOAN
BANK BOARD

SUBCHAPTER C—FEDERAL SAVINGS AND
LOAN SYSTEM

{No. 77-170)
PART 545—OPERATIONS

SUBCHAPTER D—FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

PART 563—OPERATIONS
Liberalizing State Housing Corporation
Investment

MarcH 9, 1977,
AGENCY: Federal Home Loan Bank

Board.

ACTION: Final rules,

SUMMARY: By these rules, the Board is
adding a new paragraph (¢) to § 545.:.-35
CFR

of the rules and regulations for the
eral Savings and Loan System (12
Part 545) and to §563.9-56 of the rules
and regulations for Insurance of Ac-
counts (12 CFR Part 563) to allow Fed-
erally-chartered savings and loan asso-
ciations and State-chartered associa~-
tions insured by the Federal Savings and
Loan Corporation to apply to the Board
for a waiver of the 5 percent of net worth
limitation on loans and loan commit-
ments which such assoclations may make
to state housing corporations. The Board
anticipates that the effect of this pro-
vision will be greater participation by
such institutions in innovative programs
designed to stimulate improved low and
moderate income housing in their com-
munities.

EFFECTIVE DATE: March 9, 1977

FOR FURTHER INFORMATION CON-
TACT:

Harry W. Quillian, Regulations Divi-
sion, Office of the General Counsel,
Federal Home Loan Bank Board,
Washington, D.C. 20552 (202-376-
356560,
SUPPLEMENTARY INFORMATION:
By companion Resolutions No. 74-312
and No. 74-313, dated April 17, 1974, the
Board adopted amendments to Part 545
of the rules and regulations for the Fed-
eral Savings and Loan System (12 CFR
Part 545) and to Part 563 of the rules
and regulations for Insurance of Ac-
counts (12 CPR Part 563) to implement
sections 5(b) and 5(d) (1) of Pub. L. 93~
100 (87 Stat. 342; August 16, 1973),
which authorized the Board to allow and
regulate investment in state housing
corporations by Federally-chartered and
Federally-insured, State-chartered sav-

ings and loan assoclations, In imposing
restrictions and limitations upon invest-
ment in state housing corporations, the
Board considered that the nature of
their activities could involve higher than
normal risk for assoclations investing in
them.

Since 1973, when such investment was
first allowed, the Board has observed
that a number of new State programs
have evolved which would encourage
greater lending involyement by thrift in-
stitutions in community low and moder-
ate income housing programs without
undue investment risk. The Board there-
fore belleves It appropriate to accept for
consideration on a case-by-case basis
requests of Individual institutions for
walver of the S5-percent-of-net-worth
limitation in these regulations.

Since these amendments relieve re-
striction, and it is in the public interest
that they become effective without delay,
the Board hereby finds that notice and
public procedure with respect to such
amendments are contrary to the public
interest and unnecessary under the pro-
visions of 12 CFR 508.11 and 5§ US.C.
553(b); and since publication of such
amendments for the period of time
specified in 12 CFR 508.14 and 5 US.C.
553(d) prior to the effective date of such
amendments would, in the opinion of the
Board, likewise be unnecessary for the
same reasons, the Board hereby provides
that such amendments shall become ef-
fective as stated below.

Accordingly, the Board hereby amends
Parts 545 and 563 by adding thereto new
§§ 545.6-25(¢c) and 563.9-5(¢c) to read ss
set forth below, effective March 9, 1977.

1. Add new paragraph (c¢) to 545.6-
25 as follows:

§ 545.6-25 Investment in state housing
corporations.
» . » - »

(¢c) The Board will consider, and
where justified may approve, on a case-
by-case basis, & written request by s
Federal association for walver of the §
percentum of net worth Joan limitation
in paragraph (a) of this section.

2. Add new paragraph (c) to § 563.9-5
as follows:

§ 563.9=5 Invesiment in stute housinz
corporations,
» » -

(¢c) The Board will consider, and

where justified may approve, on a case-
by-case basis, a written request by an
insured Institution for waiver of the 5
percentum of net worth loan limitation
in paragraph (a) of this section.
(Seca. 5, 402, 408, 48 Stat. 132, 1256, 1257, a8
amended (12 U.S.C. 1464, 1725, 1726); Reorg.
Plan No. 3 of 1947, 12 FR 4081, 3 CFR 1943~
48 Comp. 1071.)

By the Federal Home Loan Bank
Board.

. »

J. J. FINN,
Secretary.

[FR Doc.77-7467 Filed 3-14-77;8:45 am]
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HAPTER D—RU
e FOR INSURANCE OF AC

[No, 77-173)

PART 563b—CONVERSIONS FROM
MUTUAL TO STOCK FORM

Offers for and Sale of Securities of
Converting Associations

SUMMARY
Marcs 9, 1977,

The following summary of the amend-
ment adopted by this Resolution is pro-
vided for the reader’s convenience and
is subject to the full explanation in the
following preamble and to the specific
provisions of the regulation. "

I. PRESENT SITUATION—TEMPORARY
§ 583b.9

A. Prohibits exercise of conversion
subseription rights pursuant to an agree-
ment or understanding prior to comple-
tion of conversion to transfer such rights
or the underlying securities to the ac-
count of another,

B. Prohibits any offer or announce-
ment of an offer for a converting fnsti-
tution's conversion securities prior to
completion of conversion,

C. Prohibits any offer by any person
for & converted institution's securities
after completion of conversion if the
effect is that such person would be the
beneficial owner of more than 10 percent
of any class of the converted institution’s
stock, unless such offer receives prior
written approval of the Federal Savings
and Loan Insurance Corporation. The
prohibition remains in effect for a period
of 3 years from the date of completion
of the conversion.

D. Excepts from such prohibition of-
fers directly to the assoclation or under-
writers acting on its behalf.

E. Prescribes civil penalties for any
violation of the regulation involving per-
sons connected with the assoclation.

F. Prescribes criteria for denial of the
prior written approval required by the
regulation.

G, Expires on April 30, 1977, unless
extended or made permanent.

II. NEW ACTION

A. The expiration date is revoked, and
the regulation thus made permanent, ex-
cept as later amended or revoked,

B. Additional exceptions are proyided,
but the regulation otherwise remains
unchanged.

I, REASONS FOR THE REGULATION

A. To clarify the meaning of existing
Board regulations prohibjting transfer of
subscription rights. .

B, To protect the integrity of th
Board's conversion process and lessen
the vulnerability of newly converted
nstitutions to attempts to take unfair
advantage of the results of conversion.

By Resolution No. 76-848 of Novem-
ber 10, 1976, the Federal Home Loan
ank Board adopted a new §563b.0 to
its conversion regulations (12 CFR Part
563b) to clarify that certain actions re-
lating to transfer of subscription rights
In insured Institutions converting from

AND REGULATIONS
cE COUNTS
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mutual to stock form are prohibited by
those regulations and for other purposes
described in the preamble of that Reso~
lution. The new amendments, published
in the Fepenan REcISTER on November 16,
1976, were adopted as temporary regula~-
tions effective on that date to expire on
April 30, 1977, unless extended or made
permanent. Interested persons were In-
vited to submit written data, views, and
arguments to the Office of the Secretary
of the Federal Home Loan Bank Board
by December 17, 1976, as to whether the
amendments should be modified, made
permanent, or revoked.

On the basis of its consideration of
all relevant material presented by in-
terested persons and otherwise available
to if, the Board deems it advisable to
modify § 563b.9 as described below and
to revoke the April 30, 1977, expiration
date, thus making the regulation per-
manent unless it is later amended or re-
voked by the Board.

The prohibitions clarified or estab-
lished by §563b.9 are stated in para-
graphs (b), (¢), and (d) thereof. Their
scope and effect were explained in the
preamble to Board Resolution No. 76-
848 as follows:

Paragraph (b) applies to transfer of
subscription rights or the underlying se-
curlties during a conversion and clarifies
the wprohibition already inherent in
§ 563b.3-0f the existing regulations. It
prohibits, prior to completion of a con-
version, any agreement or understand-
ing of any kind to transfer the legal or
beneficlal ownership of conversion se-
curities to the account of another. The
prohibition is not intended to prohibit
any hypothecation of securities validly
purchased.

Paragraph (¢) prohibits any offer for a
converting or converted association’s se-
curities prior to completion of the con-
version. It also prohibits an announce-
ment of intent to make such an offer, be-
cause such an announcement would cre-
ate an atmosphere calculated to induce
the exercise of subscription rights for the
account of the offerors. As with para-
graph (b), this prohibition is intended
to clarify the existing regulatory provi-
sions (§ 563b.3).

Paragraph (d) is new. It prohibits,
without prior written approval of the
Federal Savings and Loan Insurance
Corporation, any offer or announcement
of an offer for any equity security of a
converted association if the effect of con-
summation would be that the offeror
would hold more than 10 percent of such
class of security. The prohibition is ap-
plicable for a period of three years fol-
lowing the date of completion of the con-
version. The language as to equity secu-
rity and 10 percent beneficial owner is
modeled after language in the Securities
Exchange Act (15 U.S.C. 78m) and is
Intended to have a similar meaning.

These prohibitory provisions are made
permanent without modifi ition by the
Board’s present action, as are the defin{-
tions in paragraph (a); the criteria in
paragraph (f) for denial of applications
made under paragraph (d), and the pro-
visions in paragraph (g) for penalties
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for willful violations of §563b.9. Para-
graph (e) is modified to Include three
categories of exceptions from tle pro-
hibitions of § 563b.9 as follows:

The exception in paragraph (e) (1) is
new, and reflects the Board’s experience
that certain agreements may be neces-
sary to effect private distribution, under
§ 563b.3(d) (4), of stock not taken down
by account holders and other members
with subscription rights in a converting
institution, and by management under
the management set aside provision.
Paragraph (e) (1) will permit such agree-
ments with prior written approval of the
Corporation.

Paragraph (e) (2) is the same as para-
graph (e) of the temporary regulation.
It provides an exception from para-
graphs (¢) and (d) for any offer made
exclusively to the association or under-
writers or selling group acting on its
behalfl

Paragraph (e)(3) contains a limited
exception from the prohibition of para-
graph (d). Paragraph (e) (3) is modeled
after section 13(d) (8) of the Securities
Exchange Act of 1934, but unlike that
Act, which excepts acquisitions not ex-
ceeding two percent per year, subpara-
graph (e) (3) only excepts offers which
would if consummated effect acquisition
by & person of not more than one percent
of any class of equity security of a con-
verting institution. However, the pro-
hibition of paragraph (d) would apply,
even to an annual acquisition of one per-
cent or less, if such prohibition is made
applicable by prior advice in writing by
the Corporation.

As hereby made permanent, §563b.9
will, in the Board’s view, protect the in-
tegrity of the Board's conversion process
and lessen the vulnerability of newly
converted institutions to attempts to take
unfair advantage of the results of con-
version.

Accordingly, the Board hereby makes
permanent sald § 563b.9 by revoking
paragraph (h) thereof and amends para-
graph (e) thereof to read as set forth
below, effective April 20, 1977.

§563b.9 Offers for and sale of sceuri-
ties of converted associations.
» - - - -

(e) Exceptions. * * *

(1) Paragraphs (b) and (¢) of this
section shall not apply to a transfer,
agreement or understanding to transfer,
offer, or announcement of an offer or
intent to make an offer which () per-
tains only to securities to be purchased
pursuant to § 563b.3(d)(3) or (4); and
(1) has prior written approval of the
Corporation.

(2) Paragraphs (¢) and (d) of this
section shall not apply to any offer made
exclusively to the association or under-
mtzrs or selling group acting on its be-

(3) Unless made applicable by the Cor-
poration by prior advice In writing, the
prohibition contained in paragraph (d)
of this section shall not apply to any
offer or announcement of an offer which
if consummated would result in acquisi-
tion by a person, together with all other
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acquisitions by such person of the same
class of securities during the preceding
12-month period, of more than one per-
sent of the same class of securities,

(h) [Revoked]

Effective April 29, 1977.
(Sec. 105, Pub. L, 93-405, October 28, 1074;
jeca. 402, 403, 407, 48 Stat. 1256, 1257, 1260,
a5 amended; 12 US.C. 1728, 1726, 1730; sec.
5, 48 Stat. 132, as amended; (12 US.0. 1464),
Reorg. Plan No. 3 of 1047, 12 FR 4981, 3 CFR,
1943-48 Comp., p. 1071.)

By the Federal Home Loan Bank
Board. .
J.J. FINN,
Secretary,

[FR Doe.77-7686 Piled 3-14-77:8:45 am]

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Almpace Docket No, 77-WA~-1]
PART 73—SPECIAL USE AIRSPACE
Designation of Prohibited Area

Correction

In FR Doc, T7-6233, appearing on page

11826 in the issue Tfor 'Tuesday,

March 1, 1977, the third line under the

paragraph headed ‘“P-77 Plains, Ga."

should read, *“32°02°00""
84723'38"'W.; to'".

CHAPTER 1—CIVIL AERONAUTICS
BOARD

SUBCHAPTER A—ECONOMIC REGULATIONS
{Regulation ER-980, Amdt. 58]

PART 288—EXEMPTION OF AIR CAR-
RIERS FOR MILITARY TRANSPORTATION

Increase in Level of Compensation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
March 7, 1977.

In accordance with established pro-
cedure and methodology, the Board has
completed its monthly review of fuel
prices reported on C.AB. Form 41,
Schedule P-12(a) for foreign and over-
seas MAC air transportation services for
the month of January 1977, and is herein
amending the surcharge provisions in
Part 288 of its Economic Regulations (14
CFR.Part 288) applicable to the rates
established for those services.! The basis
for issuing this surcharge amendment is
the increase in average fuel price for the
participating MAC carriers by 1.23 cents
per gallon—f{rom 39.35 cents per gallon
reflected in the currently-effective fuel
surcharge rate * to the currently reported
average price of 40.58 cents per gallon.

The Appendix * sets forth the results of
the surcharge rate computation for the
reported fuel price changes for commer-
cial and military fuels consumed in mili-
tary charter service for the month of
January 1977, as reported on Schedule
P-12(a);: and the rate impact for the
changes in current average fuel prices
from those reflected in the base rates.
Accordingly, we will revise the fuel sur-

! ER-062, effective July 27, 1976.
* ER-081, effective January 11, 1977,
* Appendix filed as part of the original.
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charge rates effective March 7, 1877, to
increase the long-range Category B and
Category A rate from 1.95 to 2.72 percent,

In view of the continuing need for a
fuel surcharge to the minimum rates set
forth In Part 288, we find good cause
exists to make the within amendments
effectlve on less than thirty (30) days'
notice.

In consideration of the foregoing, the
Board hereby amends Part 288 of its
Economic Regulations (14 CFR Part 288)
effective March 7, 1977, as follows:

1. Amend $288.7(a) (2) by amending
the third proviso following the table to
read as follows:

§ 288.7 Reasonable level of compensa-
tion.

(R' L

(2) * * * Provided, however, That
effective March 7, 1977, the total mini-
mum compensation pursuant to the rates
set forth in paragraph (a) (1) of this sec~
tion for (i) services performed with reg-
ular jet, wide-bodied jet, and DC-8F-61/
63 aircraft, (i) Pacific interisland serv-
ices performed with B-727 aircraft, and
(1i) all other services performed with
B-727 aircraft shall be increased by sur-
charges of 2.72 percent, 3.57 percent,
and 3.57 percent, respectively.’

b. By amending the proviso to para-
graph (d) (1) and (2) of this section
to read as follows:

§288.7 Reasonable level of compensa-
tion.
» » » - -

(d) For Category A transportation

» » »

(2) L A

Provided, That effective March 7, 1977,
the total minimum compensation pur-
suant to the rates specified in paragraphs
(d) (1) and (2) of this section shall be
increased by a surcharge of 2.72 percent.

» » - - -

(Secs. 204, 403 and 418 of the Foderal Avia-
tion Act of 1958, as amended; 72 Stat. 743,
7568 and 771, a8 amended; 49 USC 1324, 1373
and 1386.)

Effective: March 7, 1977,
By the Civil Aeronautics Board.

PryLLis T, KAYLOR,
Secretary.

| PR Doc77-7585 Filed 8-11-77;8:45 am]

Title 18—Conservation of Power and
Water Resources

CHAPTER II—TENNESSEE VALLEY
AUTHORITY

PART 301—PROCEDURES

Government in the Sunshine Act
Regulations

AGENCY: Tennessee Valley Authority
(TVA).

ACTION: Final regulations.

SUMMARY: As required by the Gov-
ernment in the Sunshine Act, these reg-

1 The surcharge provisions for services per-
formed with B-727 alreraft will be applied
to all other common-rated alrcraft types.
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ulations require all meetings of the TVA
Board of Directors to be open to public
observation, except in certain specified
instances when the Board by recorded
vote may decide to close a meeting. TVA
shall make public announcement of each
Board meeting at least one week in ad-
vance, unless TVA business requires
otherwise.

EFFECTIVE DATE: March 12, 1977.
FOR FURTHER INFORMATION CON-
TACT:

John Van Mol, Director of Informa-

tion, Tennessee Valley Authority,

Room E12A4 Knoxville Office Complex,

400 Commerce Avenue, Knoxville, Ten-

nessee 37902, (615-632-3257). Infor-

mation is also ayailable at TVA's

Washington Office. (202-343-4537).
SUPPLEMENTARY INFORMATION:
On January 26, 1977, there was published
in the Fiverar RECISTER (42 FR 4859)
the TVA Board of Directors' notice that
it proposed to amend 18 CFR Part 301
by adding a new Subpart C, entitled
“Government in the Sunshine Act’ to
implement the requirements of that act
with respect to TVA,

In accordance with the Government
{n the Sunshine Act and TVA’s practice
over the past two years, TVA proposed
that all meetings of the TVA Board be
open to public observation, except in cer-
tain specified instances when the Board
by recorded vote may decide to close a
meeting. TVA proposed to make public
announcement, at least one week in ad-
vance, of the time, place, and subject
matter of each Board meeting, unless
the Board determines that TVA business
requires otherwise, If the meeting, or any
portion thereof, is to be closed to the
public, that fact will ‘also be announced.

As required by the Government in the
Sunshine Act, TVA has allowed at least
30 days for written comments by any
person on the proposed regulations. One
letter of comment was received and has
been given due consideration.

As a result of the comment received,
the first word “For” in §801.45(d) Is
deleted and the words “Prior to" are
inserted in its place, This change makes
it clear that the General Counsel's cer-
tification stating whether, In his or her
opinion, n meeting may be closed, is 0
be made prior to the meeting.

The comment received slso suggested
that §301.46(D (1) and the Ianguage a!
the beginning of §301.46 be revised.
However, those two sections are substan-
tially the same as comparable sections
of the act and a change would not add
anything to them. Of course, in any
particular Instance, TVA will not rely
on any provision which is not applicable.

Accordingly, with the change men-
tioned above, the proposed regulations
are adopted as set out below, effective 85
of March 12, 1877,

Note~—~TVA has determined that this doc-
ument does not contain a major proposal re-
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quiring preparation of an Economic Impact
Statemment under Executive Order 11040 and
OMB Clrcular A-107.

Dated: March 3, 1977.

LyNx Seeser,
General Manager.

18 CFR Part 301 is amended by adding
a new Subpart C to read as follows:

Subpart C—Government in the Sunshine Act

Sec.

30141
30142
30143
301.44
301.46
80140
301.47
30148

Purpose and scope,

Definitions,

Open meotings.

Notice of meetings.

Procedure for closing meetings.

Criteria for closing meetings,

Transcripts of closed meetings.

Public avallabllity of transcripts and
other doouments,

Avrnorrry: Sec. 3(a), Pub. L. No. 84-400,

90 Stat, 1241 (56 USB.C, 552b), and 48 Stat. 58,
ss amended (16 US.C. 831-831dd).

Subpart C-—Gov.m;:tont in the Sunshine

§301L.41 Purpose and scope.

(a) The provisions of this Subpart are
Intended to implement the require-
ments of section 3(a) of the Government
in the Sunshine Act, 5 U.S.C. 552b, con-
sistent with the purposes and provisions
of the Tennessee Valley Authority Act
of 1933, 16 US.C. 831-831dd.

(b) Nothing in this subpart expands
or limits the present rights of any per-
son under the Freedom of Information
Act (5 U.8.C. 552) and the provisions of
Subpart A of this part, except that the
exemptions set forth in §301.48 shall
govern in the case of any request made
pursuant to the Freedom of Information
Act and Subpart A to copy or inspect
the transcripts, recordings, or minutes
described in § 301.47.

(c) Nothing in this subpart authorizes
TVA to withhold from any individual
any record, including transcripts, re-
cordings, or minutes required by this
Subpart, which is otherwise accessible to
such individual under the Privacy Act
(5 US.C. 652a) and the provisions of
Subpart B,

(d) The requirements of Chapter 33
of Title 44 of the United States Code
shall not apply to the transcripts, re-
cordings, and minutes described in
§301.47.

§301.42 Delinitions.

For the purposes of this Subpart:

() The term “Board” means the
Board of Directors of the Tennessee Val-
ley Authority:

(b) The term “meeting” means the
deliberations of two or more members of
the TVA Board where such deliberations
determine or result in the joint conduct
or disposition of official TVA business,
but the term does not Include delibera-
tions required or permitted by § 301.44 or
§301.45;

(¢) The term “member” means an in-
dividual who is a member of the TVA
Board; and

(d) The term “TVA" means the Ten-
Lessee Valley Authority.

RULES AND REGULATIONS

§301.43 Open meetings.

Members shall not jointly conduct or
dispose of TVA business other than in
accordance with this Subpart. Except as
provided in § 301.46, every portion of
every meeting of the agency shall be
open to public observation, and TVA
shall provide suitable facilities therefor,
but participation In the deliberations at
such meetings shall be limited to mem-
bers and certain TVA personnel. Public
observation does not include the record-
ing of any deliberations or actions by
means of clectronic or other devices or
CAMEras,

§ 301.44 Notice of meetings.

(a) TVA shall make a public an-
nouncement of the time, place, and sub-
Ject matter of each meeting, whether it
is to be open or closed to the public, and
the name and telephone number of a
TVA official who can respond to requests
for information about the meeting.

(b) Such public announcement shall
be made at least one week before the
meeting unless two or more members
determine by a recorded vote that TVA
business requires that such meeting be
called at an earlier date. If an earller
date is so established, TVA shall make
such public announcement at the earliest
practicable time.

(c) Following a public announcement
required by paragraph (a) of this sec-
tion, the time or place of the meeting
may be changed only if TVA publicly
announces the change at the earliest
practicable time, The subject matter of
a meeting or the determination to open
or close a meeting or portion of a meet-
ing to the public may be changed fol-
lowing the public announcement re-
quired by paragraph (a) of this section
only if two or more members determine
by a recorded vote that TVA business
50 requires and that no earlier announce-
ment of the change was possible and if
‘TVA publicly announces such change and
the vote of each member upon such
change at the earliest practicable time.

(d) Immediately following each pub-
lic announcement required by this sec-
tion, notice of the time, place, and sub-
ject matter of a meeting, whether the
meeting is open or closed, any change in
one of the preceding, and the name and
phone number of the TVA official desig-
nated to respond to requests for infor-
mation about the meeting shall be sub-
mitted for publication in the Fzornar
REGISTER.

§ 301.45 Procedure for closing meet-
Angs.

(a) Action under §301.46 to close a
meeting shall be taken only when two
or more members vote to take such ac-
tion. A separate vote shall be taken with
respect to each meeting a portion or
portions of which are proposed to be
closed to the public pursuant to § 301.46
or with respect to any information which
Is proposed to be withheld under § 301.46.
A single vote may be taken with respect
to a series of meetings, a portion or por-
tions of which are proposed to be closed
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to the public, or with respect to any in-
formation concerning such serles of
meetings, so long as eich meeting In such
series Involves the same particular mat-
ters and Is scheduled to be held no more
than 30 days after the initial meeting
in such series, The yote of each member
particlpating in such vote shall be re-
corded and no proxies shall be allowed.

(b) Notwithstanding that the mem-
bers may haye already voted not to close
& meeting, whenever any person whose
interests may be directly affected by a
portion of a meeting requests that the
agency close such portion to the public
for any of the reasons referred to in
paragraphs (e), (f), or (g) of § 301.46,
the Board, upon request of any one of
its members made prior to the com-
mencement of such portion, shall vote
by recorded vote whether to close such
portion of the meeting.

(c) Within one day of any vote taken
pursuant to this section, TVA shall make
publicly available in accordance with
§ 301.48 a written copy of such vote re-
flecting the vote of each member on the
question, If a portion of a meeting is to
be closed to the public, TVA shall, within
one day of the vote taken pursuant to
this section, make publicly available in
accordance with §301.48 a full written
explanation of this action closing the
portion together with a list of all persons
expected to attend the meeting and their
afliation.

(d) Prior to every meeting closed pur-
suant to §301.46, there shall be a cer-
tification by the General Counsel of TVA
stating whether, in his or her opinion,
the meeting may be closed to the public
and each relevant exemptive provision.
A copy of such certification shall be
retained by TVA and shall be made
?;I;llc‘har available In accordance with

1.48.

§301.46 Criteria for closing meetings.

Except in a case where the Board finds
that the public interest requires other-
wise, the second sentence of § 301.43 shall
not apply to any portion of a meeting and
such portion may be closed to the public,
and the requirements of §301.44 and
§ 301.45 (a), (b), and (¢) shall not apply
to any information pertaining to such
meeting otherwise required by this sub-
part to be disclosed to the public, where
the Board properly determines that such
portion or portions of its meeting or the
disclosure of such information is likely
to—

(a) Disclose matters that are (1) spe-
cifically authorized under criteria estab-
lished by an Executive order to be kept
secret in the Interests of national defense
or foreign policy and (2) in fact properly
classified pursuant to such Executive
order;

(b) Relate solely to the internal per-
sonnel rules and practices of an agency:

(c) Disclose matters specifically ex-~
empted from disclosure by statute (other
than 5 US.C. § 552), provided that such
statute (1) requires that the matters be
withheld from the public in such 2 man-
ner as to leave no discretion on the fssue,
or (2) establishes particular criteria for
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withholding or refers to particular types
of matters to be withheld;

(d) Disclose trade secrets and com-
mercial or financial information obtained
from a person and privileged or confi-
dential;

(e) Involve accusing any person of a
crime, or formally censuring any per-

s0n;

(f) Disclose information of a personal
nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(g) Disclose investigatory records com-
piled for law enforcement purposes; or
information which if written would be
contained in such records, but only to the
extent that the production of such rec-
ords or information would (1) interfere
with enforcement proceedings, (2) de-
prive & person of a right to a fair trial
or an impartial adjudication, (3) consti-
tute an unwarranted invasion of per-
sonal privacy, (4) disclose the identity of
a confidential source and, in the case of
a record compiled by a criminal law en-
forcement authority in the course of a
criminal investigation, or by an agency
conducting & Jawful national security in-
telligence Investigation, confidential in-
formation furnished only by the confi-
dential source, (5) disclose investigative
techniques and procedures, or (6) en-
danger the life or physical safety of law
enforcement personnel;

(h) Disclose information contained in
or related to examination, operating, or
condition reports prepared by, on behalf
of, or for the use of any agency respon-
sible for the regulation or supervision of
financial institutions:;

(i) Disclose information the premsature
disclosure of which would—

(1) In the case of any agency which
regulates currencies, securities, commod-
ities, or financial institutions, be likely to
(i) lead to significant financial specula-
tion in currencies, securities, or commod-
jties, or (ii) significantly endanger the
stability of any financial institution; or

(2) In the case of any agency, be
likely to significantly frustrate imple-
mentation of a proposed agency action,
except that this provision shall not apply
in any instance where the agency has al-
ready disclosed to the public the content
or nature of its proposed action, or
where the agency is required by law to
make such disclosure on its own initiative
prior to taking final action on such pro-
posal; or

(j) Specifically concern an agency's
jssuance of a subpena, or its participation
in a civil action or proceeding, an action
in & foreign court or international tri-
bunal, or an arbitration, or the initiation,
conduct, or disposition by an agency of
a particular case of formal agency ad-
judication pursuant to the procedures
in 5 U.S.C. 554 or otherwise involving &
determination on the record after oppor-
tunity for a hearing.

§301.47 Transeripts of closed meet-

ings.

(a) For every meeting closed pursuant
to §301.46, the presiding officer of the
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meeting shall prepare a statement setting
forth the time and place of the meeting,
and the persons present, and such state-
ment shall be retained by TVA.

(b) TVA shall maintain a complete
transeript or electronic recording ade-
quate to record fully the proceedings of
each meeting, or portion of a meeting,
closed to the public, except that in the
case of a meeting, or portion of a meet~
ing, closed to the public pursuant to
paragraphs (h), (1) (1), or (j) of § 301.46,
TVA shall maintain either such a tran-
script or recording, or a set of minutes.
Such minutes shall fully and clearly de-
scribe all matters discussed and shall
provide a full and accurate summary of
any actions taken, and the reasons there-
for, including & description of each of
the views expressed on any item and the
record of any rollcall vote (reflecting the
vote of each member on the question).
All documents considered in connection
with any action shall be identified in
such minutes.

(c) TVA shall maintain a complete
verbatim copy of the transcript, a com-
plete copy of the minutes, or a complete
electronic recording of each meeting, or
portion of a meeting, closed to the pub-
lic, for a perfod of at least two years
after such meeting, or until one year
after the conclusion of any TVA proceed-
ing with respect to which the meeting
or portion was held, whichever occurs
later.

£ 501,48 Public availability of

seripts and other documents.

(a) Public announcements of meetings
made pursuant to § 301.44, written coples
of votes to change the subject matter
of meetings made pursuant to § 301.44(¢c),
written copies of votes to close meetings
and explanations of such closings made
pursuant to §301.45(¢c), and certifica-
tions of the General Counsel made pur-
suant to § 301.45(d) shall be available
for public inspection during regular busi-
ness hours in the TVA Technical Library,
room E2B7, 400 Commerce. Avenue,
Knoxville, Tennessee,

(b) TVA shall make promptly avail-
able to the public at the location de-
scribed In paragraph (a) of this sec-
tion the transcript, electronic record-
ing, or minutes (as required by § 301.47
(b)) of the discussion of any item on
the agenda, or of any item of the testi-
mony of any witness received at the
meeting, except for such item or items
of such discussion or testimony as TVA
determines to contain information which
may be withheld under §301.48, Each
request for such material shall be made
to the Director of Information, Tennes-
see Valley Authority, Knoxville, Tennes-
see 37002;: state that it Is a request for
records pursuant to the Government in
the Sunshine Act and this Subpart; and
reasonably describe the discussion or
item of testimony, and the date of the
meeting, with sufficlent specificity to
permit TVA to identify the item re-
quested,

tran-
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(¢) In the event the person making
a request under paragraph (b) of this
section has reason to believe that all
transcripts, electronic recordings, or
minutes or portions thereof requested
by that person and required to be made
available under paragraph (b) of this
section were not made available, the
person shall make a written request to
the Director of Information for such ad-
ditional transcripts, electronic record-
ings, or minutes or portions thereof as
that person belleves should have been
made available under paragraph (b) of
this section and shall set forth in the
request the reasons why such additional
material is required to be made avall-
able with sufficient particularity for the
Director of Information to determine
the validity of such request. Promptly
after a request pursuant to this para-
graph is recelved, the Director of Infor-
mation or his designee shall make a de-
termination as to whether to comply
with the request, and shall immediately
give written notice of the determination
to the person making the request. If the

' determination Is to deny the request, the
notice to the person making the re-
quest shall include a statement of the
reasons for the denial, a notice of the
right of the person making the request
to appeal the denial to TVA's General
Manager, and the time limits therefor.

(d) If the determination pursuant to
paragraph (c) of this section is to deny
the request, the person making the re-
guest may appeal such denial to TVA's
General Manager. Such an appeal must
be taken within 30 days after the per-
son's receipt of the determination by the
Director of Information and is taken by
delivering a written notice of appeal to
the General Manager, Tennessee Valley
Authority, Knoxville, Tennessee 37902
Such notice shall include a statement
that it is an appeal from a denial of a
request under § 301.48(¢) and the Gov-
ernment in the Sunshine Act and shall
indicate the date on which the denial
was issued and the date on which the
denial was recelved by the person mak-
ing the request. Promptly after such an
appeal is received, TVA’s General Man-
ager or his designee shall make a final
determination on the appeal. In making
such a determination, TVA will consider
whether or not to waive the provisions of
any exemption contained in £ 301.46.
TVA shall immediately give written no-
tice of the final determination to the per-
son making the request. If the final
determination on the appeal is to deny
the request, the notice to the person
making the request shall include a state-
ment of the reasons for the denlal and a
notice of the person's right to judicial
review of the denial.

(e) Coples of materials available for
public inspection under this section shall
be furnished to any person at the actual
cost of duplication or transcription.

[ FR Doc.T7-7546 Piled 3-14-77;8:45 am]
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Title 19—Customs Duties

CHAPTER |I—UNITED STATES CUSTOMS
SERVICE, DEPARTMENT OF THE TREAS-
URY

|T\D. 77-87)

PART 159—LIQUIDATION OF DUTIES
Cotton Yarn From Brazil; Countervalling
Duties

AGENCY: United States Customs Serv-
ice, Department of the Treasury.

ACTION: Final Countervailing Duty
Order,

SUMMARY: This notice is to advise the
public that an investigation has been
completed which determined that the
Government of Brazil has glven subsi-
dies considered to be bounties or grants
within the law to manufacturers who ex-
port cotton yarn to the United States.
Consequently, additional duties in the
amount of these subsidies will be col-
lected along with regular Customs duties
on shipments of cotton yarn from Brazil,

FOR FURTHER INFORMATION CON-
TACT:
Edward F, Haley, Duty Assessment Di-
vislon, U.S. Customs Service, 1301 Con-
stitution Avenue, Washington, D.C.
20229 (202-566-5492).

SUPPLEMENTARY INFORMATION:
On September 14, 1976, a “Preliminary
Countervalling Duty Determination” was
published in the Fepsral RecisTER (41
FR. 30053). The notice stated that it
preliminarily had been determined that
benefits had been recelved by the Bra-
zillan manufacturers/exporters of cotton
varn which may constitute bounties or
grants within the meaning of section 303
of the Tariff Act of 1930, as amended (19
U.S.C.1303) (referred to in this notice as
“the Act™).

The cotton yarn is provided for in the
Tariff Schedules of the United States
Ender ftem numbers 300.60 through
302.98.

The notice stated that the programs
under which these benefits were con-
ferred included the granting to manu-
facturers/exporters of tax credits upon
export, income tax reductions, and pref-
erential finaneing; one other program
concerning alleged regional incentives
was being investigated which could con-
stitute a bounty or grant within the
meaning of the Act. Programs prelimi-
narily determined not to be bounties or
grants within the meaning of the Act in-
cluded the exemption from certain in-
direct taxes upon exportation of the cot-
ton yarn under consideration and the ex-
emption from import duties and certain
indirect taxes upon the importation of
raw materials used in the production of
cotton yarn to be exported. The notice
provided interested parties 30 days from
the <late of publication to submit rele-
vant data, views, or arguments, in writ-
Ing, with respect to the preliminary de-
lermination,

After consideration of all information
received, it is determined that exports of
cotton yarn from Brazil are subject to
bounties or grants within the meaning of
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section 303 of the Act. All conclusions
reached in the preliminary determina-
tion remain unchanged and are adopted
in this final determination. With respect
to alleged regional incentives, cotton
yarn exporters have not benefitted from
these incentives available under Brazil-
fan Decree Law No. 1426.

In aceordance with section 303 of the
Act, the amount of such bounties or
grants has been estimated and declared
to be 21.4 percent of the f.0.b. or ex-works
price for export to the United States of
cotton yarn from Brazil.

Effective on or after March 15, 1977,
and until further notice, upon the entry
for consumption or withdrawal from
warehouse for consumption of such duti-
able cotton yarn imported directly or in-
directly from Brazil, which benefit from
these bounties or grants, there shall be
collected, in addition to any other duties
estimated or determined to be due,
countervailing duties in the amount as-
certained In accordance with the above
declaration. To the extent that it can be
established to the satisfaction of the
Commissioner of Customs that imports
of cotton yarn from Brazil are suhject to
a bounty or grant smaller than the
amount which otherwise would be appli-
cable under the above declaration, the
smaller amount so established shall be
assessed and collected.

To be eligible to establish that a partic-
ular firm receives a bounty or grant
smaller than that estimated in the above
declaration, such firm or any importer
of cotton yarn produced by such firm
must request, on or before April 14, 1877,
that liquidation of all entries for con-
sumption or withdrawal from warehouse
for consumption of such dutiable cotton
yarn from Brazil be suspended pending
declarations of the net amounts of the
bounties or grants paid. Only pursuant to
such a request will liquidation be sus-
pended.

Any merchandise subject to the terms
of this order shall be deemed to have
benefitted from a bounty or grant if such
bounty or grant has been or will be
credited or bestowed, directly or in-
directly, upon the manufacture, produc-
tion, or exportation of cotton yarn manu-
factured in Brazil.

The table in § 159.47(f) of the Cus-
toms Regulations (19 CFR 159.47(f)) is
amended by Inserting after the last en-
try for Brazil the words “Cotton Yarn,™"
in the column headed “Commodity,” the
number of this Treasury decision in the
column headed “Treasury Decision,” and
the words “Bounty Declared-Rate” in the
column headed “Action.”

(R. 8. 251, as amended, secs. 303, 624, 45 Stat.
687, as amended, 750 (19 US.C. 66, 1303,
1624).)
VERNON D. ACrEx,
Commissioner of Customs,

Approved: March 10, 1977.

Joux H. Harrxr,
Assistant  Sccretary o] the
Treasury.
[PR Doo77-7502 Filed 3-14-77;8:45 am]
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Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Docket No. 76N-0501]

RECODIFICATION AND EDITORIAL
AMENDMENTS

The Food and Drug Administration is
in the process of recodifying all of
Chapter I of Title 21 of the Code of
Federal Regulations, for the purposes
of providing orderly development of such
regulations, furnishing ample room for
expansion In the years ahead, and pro-
viding the public and affected industries
with regulations that are ecasy to find,
read and understand.

The fifteenth in a series of recodifica-
tion documents, which reorganizes and
recodifies general regulations applicable
to human food formerly under Subchap-
ter A into the newly organized Subchap-
ter B, is published elsewhere in this {ssue
of the FEpErAL REGISTER.

To provide uniformity and continuity
during the recodification, the Commis~-
sioner concludes that the cross-refer-
ences to the recodified material should
be amended at this time.

Due to the complexity and volume of
cross-references involved in the recodi-
fication of these regulations, if necessary,
supplemental documents will be issued
at a Iater date.

Therefore, Chapter I of Title 21 of the
Code of Federal Regulations is amended
as follows:

PART 1—REGULATIONS FOR THE EN-
FORCEMENT OF THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT AND THE
FAIR PACKAGING AND LABELING ACT

1. Section 1.1 is amended by revising
paragraph (¢) to read as follows:

§ 1.1 General.

{(¢) The definition of “package” in
§ 1.1b and of “principal display panel” in
§8101.1, 201.60, 501.1, 701.10 and 801.60
of this chapter; and the requirements
pertaining to uniform location, lack of
qualification, and separation of the net
quantity declaration in §§ 101.105(f),
201.62(e), 501.105¢f), 701.13(1) and
801.62(e) of this chapter to type size
requirements for net quantity declara-
tion In §§ 101.105(1), 201.62(h), 501.105
(1), 701.13(1) and 801.62(h) of this chap-
ter, to initial statement of ounces in the
dual declaration of net quantity in
§5 101.105 (J) and (m), 201.62 (i) and
(k), 501.105 (j) and (m), 701.13 (§) and
(m) and 801.62 (1) and (k) of this chap-
ter, to initial statement of inches in
declaration of net quantity in §§ 201.62
(m), 701.13(0) and 801.62(m) of this
chapter, to initlal statement of square
inches in declaration of net quantity in
§§ 201.62(n), 701.13(p) and 801.62(n) of
this chapter, to prohibition of certain
supplemental net quantity statements in
§§ 101.105(0), 201.62(0), 501.105¢0),
701.13(q) and 801.62(0) of this chapter,
and to servings representations in
§% 101.8 and 501.3 are provided for solely
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by the Fair Packaging and Labeling Act.
The other requirements of this part are
issued under both the Fair Packaging
and Labeling Act and the Federal Food,
Drug. and Cosmetic Act, or by the Iatter
act solely, and are not limited in their
application by section 10 of the Fair
Packaging and Labeling Act.

§1.1b [Amended]

2. Section 1.1bfe) is amended by chang-
ing the reference to “§ 1.8b(0)" to read
*% 101.105(1) of this chapter”,

§ LLle [Amended]

3. Section 1.1c is amended as follows:

a. In paragraph (a) (2) the references
to “§ 1.8b(H)” and “§ 1.8b" are changed
to read "§101.105(j) of this chapter”
and “§ 101.105 of this chapter"”, respec-
tively.

b. In paragraph (a) (5) () the refer-
ences to “§ 1.8 (a) and (d)" and “§ 1.8”
are changed to read “§ 101.3 (a) and (d)
of this chapter” and "§101.3 of this
chapter”, respectively.

¢. In paragraph (a) (5) (il) the refer-
ences to “§ 1.8a" are changed to read
“%101.5 of this chapter”.

d. In paragraph (a) (5) (i) the refer-
ence to “§1.8b(1)" is changed to read
““$ 101.105(1) of this chapter”,

€. In paragraph (a) (5) (iv) the refer-
ence to “§1.8(d)” is changed to read
“%101.3(d) of this chapter",

{. In paragraph (a)(8) () the refer-
ence to “§ 1.8h(b) (2) " is changed to read
“%£101.105(b) (2) of this chapter”,

g. In paragraph (a) (6) (ii) the refer-
ence to “§ 1.8b(§)" is changed to read
*£101.105()) of this chapter".

h. In paragraph (a) (6) (iii) the refer-
ence to “§1.8b(H" 1s changed to read
“§ 101.105() of this chapter”.

{. In paragraph (a)(7) () the refer-
ence to “§ 1.8b(h) (2)" is changed to read
“%101.105(b) (2) of this chapter”,

J. In paragraph (a)(7) (i) the refer-
ence to “§ 1.8b{(f)" is changed to read
“%101.105(f) of this chapter”.

k. In paragraph (a) (7) (iil) the refer-
ence to “% 1.8b{§)" is changed to read
“%§ 101.105(§) of this chapter".

1. In paragraph (a)(8) the references
to *§§ 15.1, 15.10, 15.20, 15.30, 15.50, 15.60,
15.70, 15.95, 15.80, and 15.80" are changed
to read “§% 137.105, 137.155, 137.160, 137.-
165, 137.170, 137.175, 137.180, 137.185,
137.200, and 137.205".

m. In paragraph (a)(8) (1) the refer-
ence to “$1.8b(NH " is changed to read
“g 101,105(1) of this chapter".

n. In paragraph (a)(8) (ii) the refer-
ence to “§1.8b(iH" is changed to read
“£101.105()) of this chapter”,

o. In paragraph (a) (9) (if) the refer-
ence to “$1.8bif)" is changed to read
“% 101,105(f) of this chapter",

p. In paragraph (a) (10) (1) the refer-
ence to “§ 1.8b(N " is changed to read
“%£ 101.105(f) of this chapter".

q. In paragraph (a) (10) (i1) the refer-
ence to "“§ 1.8b(J) (1) " is changed to read
“%101.106()) (1) of this chapter”.

r. In paragraph (a) (10) (i) the refer-
ence to “§§18(d) and 18b()" is
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changed to read “§§ 101.3(d) and 101.105
(f) of this chapter”.

8, In paragraph (a) (11) the references
to “§45.1", “§1.8b(H"”, and "§1.8b())
{1)" are changed to read “§ 166.110”,
“$101.105(f) of this chapter”, and
“% 101.105(3) (1) of this chapter", respec-
tively.

t. In paragraph (a) (12) the references
to “§% 15.500 through 15.514" and “§ 1.8b
()" are changed to read “§§137.211,
137.215, and 137.230 through 137.200" and
“$ 101.105(f) of this chapter”, respec-
tively,

u. In paragraph (a) (13) (1) the refer-
ence to “§1.8b(f)" is changed to read
“5101.105(f) of this chapter™.

v. In paragraph (a) (13) (if) the refer-
ence to “§ 1.8b(j)" is changed to read
“%£101.105()) of this chapter™.,

w. In paragraph (a)(138) (iii) the ref-
erence to “§1.8b(b)(2)" is changed to
read “§ 101.105(b) (2) of this chapter".

x. In paragraph (a) (14) the reference
to “§ 1.8b" is changed to read “'§ 101,105
of this chapter"”.

PART 2—ADMINISTRATIVE PRACTICES
AND PROCEDURES

§2.110 [Amended]

4. Section 2.110 is amended as follows:

a. In paragraph (a) (1) the reference
to *§ 121.72" is changed to read “§ 170.15
of this chapter".,

b. In paragraph (b)(2) the reference
“358.4, 85 and 12151 through 121.53"
is changed to read “§$84, 85, 171.1,
171.6, 171.7 and 171.100",

§ 2,500 [Amended]

5. Section 2.500 is amended as fol-
lows:

a. In paragraph (b)(5) the reference
to"§ 10.5(1) " is changed to read “§ 130.17
",

b. In paragraph (b)(8) the reference
to “§1321.75(1)" is changed to read
“%17017(b) ",

§2.501 [Amended]

6. Section 2.501(b) is amended by
changing the reference to “Subpart A of
Part 90" to read “Subpart A of Part 108",

PART 4—PUBLIC INFORMATION
£ 4,100 [Amended]

7. Section 4.100 is amended as follows:

a. In paragraph (c) (2) the reference
to “§1.12(1) (4) (iv) ” is changed to read
“£101.22¢0) (4) (AN ™,

b. In paragraph (c)(5) the reference
to “£10.5(k)” is changed to read
“§ 130.17(k)".

¢. In paragraph (¢)(6) the reference
to “§90.20(¢c) (4)" is changed to read
“% 108.35(c) ()",

d. In paragraph (¢)(7) the reference
to “§121.51(h)" is changed to read
“§ 17110,

e. In paragraph (c)(8) the reference
to “$128.10(e)" is changed to read
“%110.99(e) ",
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§ 4104 [Amended]

8. Sectlon 4.104(b) Is amended by
changing the reference to “§ 12151¢h)
(3)" to read “§ 171.1(h) (3) ",

PART 5—DELEGATIONS OF AUTHORITY
AND ORGANIZATION
§5.41 [Amended]

9. Section 541 is amended by chang-
ing the reference to “§ 128b.10" to read
“%$113.10",

PART 8—COLOR ADDITIVES
§8.3 [Amended)

10. Paragraph (a) (1) and (3) of ¢ 8.3
is amended by changing the references
to “5 105" to read "§ 130.17".

£8.31 [Amended]

11. Section 8.31 is amended by chang-
ing the reference to "Part 121" to read
“Parts 170 through 189",

§8.201 [Amended]

12, Section 8.201(a) (2) (ifi) is amended
by changing the reference to “§ 121,1071"
to read “§ 172.863".

§8.300 [Amended)

13. Section 8.300 {5 amended as fol-
lows:

a. In paragraph (a)(2) the reference
to “Part 121" is changed to read “Sub-
chapter B",

b. In the table in paragraph (a)(3),
the entry for “Dioctyl sodium sulfosuc-
cinate” is amended by changing the ref-
erence to “§ 121.1137" to read “§ 172.810".

¢. The table in paragraph (b) (1)
is amended as follows:

i. In the entry for “Ethyl cellulose”
by changing the reference to “§ 121,1087"
to read “§ 172.868".

il. In the entry for "Polyoxyethylene
sorbitan monooleate (polysorbate 80)"
by changing the reference to “§ 121.1008"
to read ““§ 172.840",

iii. In the entry for “Polyvinylpyrroli-
done” by changing the reference !0
“%121.1139" toread “§ 173.55".

fv. In the entry for “Rosin and rosin
derivatives” by changing the reference
to “$121.1059" to read “§ 172.616".

d. The table in paragraph (b) (1) (D
is amended as follows:

. In the entry for “Ethyl cellulose™ by
changing the reference to “§ 121.1087"
to read “§ 172.868".

ii. In the entry for “Polyvinylpyrroli-
done"” by changing the reference (0
“%121.1139" toread “'§ 173.55".

fif. In the entry for “Rosin and rosin
derivatives” by changing the reference
to “§ 121.1059" to read “§ 172.615".

iv. In the entry for “Silico dioxide" by
correcting “Silico” to read *“Silicon” nn{{
by changing the reference to “'§ 121.1058
to read ““§ 172.480".

v. In the entry for “Terpene resins,
natural” by changing the reference 0
“$ 121.1059" to read “§ 172.615".

e. Paragraph (b)(2) s amended as
follows:
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i, In the entry for “Ethyl cellulose"
by changing the reference to “§ 121.1087"
toread "'§ 172.868".

ii. In the entry for "Polyethylene gly-
col 6000" by changing the reference to
“§ 121,1185" to read “§ 172.820".

{il. In the entry for “Roesin and rosin
derivatives” by changing the reference
to “§121,1185" to read “§ 172.820".

f. In the table in paragraph (b)(3) in
the entry for “Polyvinylpyrrolidone” by
changing the reference to “§ 121.1139" to
read “§ 173.55",

£8.303 [Amended]

14. Section 8.303(a) (3) is amended by
changing the reference to “§ 121.1120" to
read “§ 172.854".,

£8.305 [Amended]

15, Section 8.305(b) (2) is amended by
changing the reference to “Part 121" to
read “Parts 170 through 189",

£8.308 [Amended]

16. Section 8.308(b) is amended by
changing the reference to “Part 121" to
read “Parts 170 through 189",

§8.310 [Amended]

17. Section 8.310(h) is amended by
changing the reference to “Part 121" to
read “Parts 170 through 189",

§8.6000 [Amended]

: 18. Section 8.6000 is amended as fol-
OWS:

a. The table in paragraph (a)(l) is
amended as follows:

i, In the entry for “Polyoxyethylene
(20) sorbitan monostearate (Polysorbate
60)" by changing the reference to
'§121.1030" to read “§ 172.836",

ii. In the entry for “Polyoxyethylene
(20) sorbitan tristearate (Polysorbate
65)" by changing the reference to
“$121,1008" to read “§ 172.838".

ifl, In the entry for “Polysorbate 80"
by changing the reference to “§121.1009"
to read “§ 172.840".

iv. In the entry for “Polyvinylpyrroli-
done” by changing the reference to
"§ 121.1139" to read "§173.55".

v. In the entry for “Sorbitan mono-
stearate” by changing the reference to
“§ 121.1029" to read “'§ 172.842".

] b. Paragraph (b) is amended as fol-
OWs:

L In the entry for “Ethyl cellulose” by
changing the reference to *‘§ 121.1087" to
read “§ 172.868."

iL. In the entry for "Hydroxypropyl cel-
!Hlow" by changing the reference to

#121.1160" to read “§ 172.870".
§8.8004 [Amended]

19. Section 8.8004(b) (2) is amended as
follows:

a. In the entry for “Artificial sweet-
gncrs by changing the reference to
Part 121" to read “Subchapter B".

b. In the entry for “Flavors that are
Eenerally recognized as safe" by chang-
11!8 the reference to “Part 121" to read
"Subchapter B”,
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¢. In the entry for “Preservatives that
are generally recognized as safe” by
changing the reference to “Part 121"
read *Subchapter B".

PART 201—LABELING
§201.19 [Amended]

20, Section 201.19 is amended by
changing the reference to “§125.1(d)"
to read ““§ 105.3(d)".

PART 501—ANIMAL FOOD LABELING
§501.3 [Amended]

21, Section 501.3 is amended as fol-
lows:

a. In paragraph (e) (2) (i) the refer-
ence to “§503.20" is changed to read
“$502.5".

b. In paragraph (e)(3) the reference
to “Part 503" is changed to read “Part
502".

¢. In paragraph (f)-the reference to
“Part 503" is changed to read “Part 502",

§501.4 [Amended]

21a. Section 501.4(b)(15) Is amended
by changing the reference to *“$§15.1,
1540, 1580 and 15100" to read
“§§ 137.105, 137.200, 137.220, 137.225".

§501.22 [Amended]

22, Section 501.22 is amended as fol-
lows:

a. In paragraph (a) (1) the reference
to “§5 582.60 and 121,1164(b) " is changed
to read *“§§ 172.515(b) and 582.60".

b. In paragraph (a)(3) the reference
to *“§121.1163" Is changed o read
“$172.510".

PART 502—COMMON OR USUAL NAMES
FOR NONSTANDARDIZED ANIMAL
FOODS
23. The heading for Part 503 (recodi-

fled and published in the FeperaL REGIS-

TEr of September 10, 1976 (41 FR

38618) ) is renumbered as set out above.

§502.5 General principles,

24, The heading for $503.20 is
amended by renumbering the section to
read § 502.5 as set out above.

§502.19 Petitions,

25. The heading for $503.22 is
amended by renumbering the section to
read as § 502.19 as set out above.

PART 510—NEW ANIMAL DRUGS
§5106 [Amended]

28. Section 510.6 New animal drugs;
transitional provisions re section 512 of
the act is amended by deleting para-
graph (g).

PART 582—SUBSTANCES GENERALLY
RECOGNIZED AS SAFE

§ 582.6625 Potassium citrate.

28. The heading for §582.6540 is
amended by renumbering the section to
read § 582.6625 as set out above,
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§ 582.6751 Sodium citrate.

29. The heading for §582.6651 is
amended by renumbering the section to
read § 582.6751 as set out above.

PART 1210—REGULATIONS UNDER
THE FEDERAL IMPORT MILK ACT

§ 12103 [Amended]

3 30. Section 1210.3 is amended as fol-
OWS:

a. In paragraph (e) the reference to
“$18.530" is changed to read “§ 131.120".

b. In paragraph (f) the reference to
% 18.520" is changed to read "§ 131.130".

c. In paragraph (g) the reference to
“$5 18.500 to 18.515" is changed to read
*“$8 131.150 through 131.157".

The changes being made are nonsub-
stantive in nature and for this reason
notice and public procedure are not pre-
requisites to this promulgation.

Dated: March 4, 1977.

JosepH P, HILE,
Associate Commissioner
Jor Compliance.

|FR Doc.77-7044 Filed 3-14-77;8:45 am|

SUBCNAPTER E—ANIMAL DRUGS, FEEDS,
AND RELATED PRODUCTS

lmx:odmcutlon Docket No, 18, Docket No.,
TIN-0082]

PART 570—FOOD ADDITIVES
Reorganization and Republication

In the fifteenth recodification docu-
ment, appearing elsewhere in this issue
of the Feoeral RecIsTER, the Commis-
sioner of Food and Drugs is recodifying
the regulations relating to food for hu-
man consumption, including, In the
newly reorganized Subchapter B, the re~
publication of Subparts E and F of for-
mer Part 121 regarding prior sanctioned
food additives and food packaging ma-
terials solely as they relate to food for
human consumption.

This sixteenth recodification document
incorporates by reference the subject
regulations as they are applicable to an-
imal feed and pet food.

Therefore, Part 570 is amended by add-
ing new §§570.13 and 570.14 to read as
follows:

§ 570.13 Indirect food additives result-
ing from packaging materials prior
;::;lioncd for animal feed and pet
ood.

Regulations providing for the use of
food packaging materials as prior sanc-
tioned in Part 181 of this chapter are in-
corporated in Subchapter E as applicable
to packaging materials used for animal
feed and pet food,

§ 570.14 Indirect food additives result-
ing from packaging materials for
animal feed and pet food.

Regulations providing for the use of
food packaging materials in Parts 174
through 179 of this chapter are incorpo-
rated in Subchapter E as applicable to
packaging materials used for animal
feed and pet food.
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This promulgation is nonsubstantive
and for this reason, notice and public
procedure are not required.

Dated: March 8, 1977,

Josern P. HILE,
Associate Commissioner
for Compliance,

[FR Doc.77-7168 Filed 3-14-77,8:45 am]

SUBCHAPTER D—DRUGS FOR HUMAN USE
| Docket No. T6N-0506)

STERILE TICARCILLIN DISODIUM

The Food and Drug Administration
(FDA) is amending the antibiotic drug
regulations to provide for the certifica-
tion of sterile ticarcillin disodium. This
amendment shall be effective March 15,
19717.

The Commissioner of Food and Drugs
has evaluated data submitted in accord-
ance with regulations promulgated un-
der section 507 of the Federal Food, Drug,
and Cosmetic Act, as amended (21 US.C.
357). with respect to providing for the
certification of a new semisynthetic peni-
cillin, sterile ticarcillin disodium. He
concludes that the data supplied by the
manufacturer concerning the subject an-
tiblotic drug product are adequate to es-
tablish its safety and efficacy when used
as directed in the labeling and that the
regulations should be amended to pro-
vide for its certification.

Therefore, under the Federal Food,

Drug, and Cosmetic Act (sec, 507, 59 Stat.
463, as amended (21 U.S.C. 357)) and
under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the FeperaL RecisTer of
June 15, 1976 (41 FR 24262) ), Subchap-
ter D of Chapter I of Title 21 of the Code
of Federal Regulations is amended as
follows:
PART 430—ANTIBIOTIC DRUGS;
GENERAL

1. Part 430 is amended as follows:

a. In § 430.5 by adding new paragraphs
(a)(61) and (b) (61) to read as follows:
§ 430.5 Definitions of master and work-

ing standards.

(a) - - »

(61) Ticarcillin. The term *“ticarcillin
master standard” means a specific Jot of
ticarcillin designated by the Commis-
sioner as the standard of comparison in
determining the potency of the ticarcillin
working standard.

{h); Sheie

(61) Ticarcillin. The term “ticarcillin
working standard"” means a specific lot of
& homogeneous preparation of ticarcillin,

- - » - -

b. In § 430.6 by adding new paragraph

th) (63) to read as follows:

RULES AND REGULATIONS

£ 430.6 Definitions of the terms “unit”
and “microgram™ as applied 1o anti-
biotic substances.
(003 Mg d
(63) Ticarcillin, The term ‘“micro-
gram" applied to ticarcillin means the ti-
carcillin activity (potency) contained in

PART 436—TESTS AND METHODS OFf
ASSAY OF ANTIBIOTIC AND ANTIBI-
OTIC-CONTAINING DRUGS

2, Part 436 is amended as follows:

2. In §436.33(b) by alphabetically in-
T.-rtmg a new item in the table, as fol-
ows:

§ 436,33  Safety test

1.136 micrograms of the ticarcillin mas- . » - . .
ter standard. 3 LA S
Test dose
Diuvent (dligent Routs of
Antibiotic drog rmmber as listed Cancentration in \alume in adminiatration sa
In sec. 4346.31) units ar yadilgrams mwillikiters to be deseribed in
of wetivity per administored to paragraph (¢)
milliliter cach monse of this section
- - . . » »
Ticarcillio disodinm, ., 3 40 mg. 0.5 Intravenous,
» - . - » »
- . . - - -

b. In §436.102 by adding new para-
graph (b) (37) and (38) to read as fol-
lows:

§ 436.102 Culture media.
- »

‘b) L

(37) Medium 37.
Pancreatic digest of casein: 17.0 gm.
Soybean peptone: 3.0 gm.

Dextrose: 2.5 gm.

Sodium chloride: 5.0 gm.
Dipotassium phosphate: 2.5 gm.
Distilled water, q.s.: 1,000.0 ml.

(38) Medium 38.
Peptone: 15.0 gm.
Papale digest of soybean meal: 5.0 gm.
Sodium chioride: 4.0 gm,
Sodium sulfite: 0.2 gm.
L-cystine: 0.7 gm.
Dextrose: 5.5 gm,
Aear: 150 gm.
Distilled water, a.5.: 1,000.0 ml.
PH 7.0 after sterilization.

¢. In §436.103 by alphabetically in-
serting a new item in the table in para-
graph (a) and by adding new paragraph
(b) (B), as follows:

§ 436.103 'Te«t organisms,

pH 7.3 after sterilization, a) oo
llMlugu used for S acibed Snppegted storpn
tho— neubation  Suggested riod of susp
Test organismt Method — petiod o dauon o SO Wiider
taed slants Roux Koux boile faclor relnigeriion
bogtles

. . . . . .

Test organlsm Y- FPreudomonas 9 % ¥ AUh......... 150 1 week,

aeryganes (ATCC 2u836) 3

(b) L

(9) Method 9. Proceed as directed in
paragraph (b) (1) of this section, except
incubate the slant and Roux bottle at
37* C and wash the resulting growth
from the agar surface with 50 milliliters
of Medium 37 as described in § 436,102
(b) (37).

d. In § 436,105 (a) and (b) by alpha-
betically inserting a new item in the re-
spective tables, as follows:

§436.105 Microbiological agar diffu-
S10N AssaY.
- - » .- .
(a) ***

Media to be used (a8 Mililters of tiedis 10

Sugyested volume

Hsted by modium be used 1 the base of scandardized Incubation

Antibiotio numbes i see. il seed layurs Tost noeiom Lo be Lemperalure
430.102(1)) ciganism  sdded to esch 100 for 1he plates

. ml of seed agar
Daselayer Sced layer Basolayer Sced luyer
» - . . » 4
Ticareillin. ... 38 3% 21 4 1.5 u

. . - . .

» . . - . e
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(b) L
Warking standard stock solutions Standard reponse lnpy
concentrations
Drying condi- Dilgent Final concen-
Antiblotic  tions (method  Tnitial (solvent Final concen- Btorage trations, units
number as sol- numberns  imtionunits  tmeunder Dilucnt or micrograms
listed in vent listed in or milligrams  refrigertion of antiblotic
wc. 435.200) soc, 435.101(n))  por milliliter wotivity per
miililiter
. . - - - -
Ticarcillin,.. Notdred. ... .. ... ...... AR e e & G 1 320, 4.00, 5.00,
0.25, 7.51 mug.

PART 440—PENICILLIN ANTIBIOTIC
- DRUGS

2. Part 440 is amended as follows:
&. By adding new § 440.90a to Subpart
A, to read as follows:

§ 410.90a Sierile ticarcillin disodinm.

(a) Requirements jor certification—
(1) Standards of identity, strength,
quality, and purity. Sterile ticarcillin di-
sodium is 6-{(carboxy-3-thienylacetyl) 1
amino] - 3,3-dimethyl - 7-oxo0-4-thia-1-
azabicyclol(3.2.01heptane - 2 - carboxylic
acld disodium salt, It is so purified and
dried that:

(1) It contains not less than 800 mi-
crograms of ticarcillin per milligram on
an anhydrous basis, If it is packaged for
dispensing, its ticarcillin content is not
less than 90 percent and not more than
115 percent of the number of milligrams
of ticarcillin that it is represented to
contain.

(11) It is sterile.

(iii) Itis nonpyrogenic.

(iv) It passes the safety test.

(v) Its moisture content is not more
than 6.0 percent.

(vi) Its pH in an aqueous solution
containing 10 milligrams of ticarcillin per
milliliter (or if packaged for dispensing
after reconstitution as directed in the
labeling) is not less than 6.0 and not
more than 8.0.

(vil) It gives a positive identity test
for ticarcillin,

(vilD) Its ticarcillin content is not less
than 80 percent and not more than 94
percent on an anhydrous basis.

(2) Labeling. It shall be labeled in ac-
cordance with the requirements of
§ 432.5 of this chapter.

(3) Requests for certification; sam-
ples. In addition to complying with the
requirements of § 431.1 of this chapter,
each such request shall contain;

(1) Results of tests and assays on the
batch for potency, sterility, pyrogens,
safety, moisture, pH, identity, and ticar-
cillin content.

(i) Samples required:

(a) If it is packaged for repacking or
for use in the manufacture of another
drug.

(1) For gll tests except sterility: 10
packages, each containing approxi-
mately 300 milligrams; and 5 packages,
each containing approximately 1 gram,

(2) For sterility testing: 20 packages,
each containing approximately 300 milli-
grams.
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(b) If it is packaged for dispensing:

(1) For all tests except sterility: A
minimum of 15 immediate containers.

(2) For sterility testing: 20 immediate
containers, collected at regular intervals
throughout each filling operation.

(b) Tests and methods of assay—(1)
Potency. Proceed as directed in § 436.105
of this chapter, preparing the sample
for assay as follows: Dissolve an ac~
curately weighed sample in sufficient 1.0
percent potassium phosphate buffer, pH
6.0 (solution 1), to give a stock solution
of convenient concentration; and also,
if it is packaged for dispensing, recon-
stitute as directed in the labeling, Then
using a suitable hypodermic needle and
syringe, remove all the withdrawable
contents if it is represented as a single
dose container; or if the labeling speci-
fies the amount of potency in a given
volume of the resultant preparation,
remove an accurately measured repre-
sentative portion from each container.
If it Is a single dose container, use a
separate needle and syringe for each
container. Dilute with sufficient solution
1 to give a stock solution of convenient
concentration. Further dilute an aliquot
of the stock solution with solution 1 to
the reference concentration of 5.0 micro-
grams of ticarcillin per milliliter (esti-
mated) .

(2) Sterility. Proceed as directed in
§ 436.20 of this chapter, using the method
described in paragraph (e)(1) of that
section.

(3) Pyrogens. Proceed as directed in
§ 436.32(b) of this chapter, using a solu-
tion containing 100 milligrams of ticar-
cillin per milliliter.

(4) Safety. Proceed as directed in
§ 436.33 of this chapter.

(5) Moisture. Proceed as directed in
§ 436.201 of this chapter.

(6) pH. Proceed as directed in § 436.202
of this chapter, using an aqueous solu-
tion containing 10 milligrams of ticarcil-
lin per milliliter (or if packaged for
dispensing, use a solution prepared as
directed for reconstitution in the label-
ing).

(7) Identity and ticarcillin content.
Transfer an accurately weighed portion
of approximately 40 milligrams of the
sample to & 100-milliliter volumetric
flask. Dissolve and dilute to volume with
distilled water. Transfer 5.0 milliliters
of this solution to another 100-milliliter
volumetric flask and dilute to volume

with 0,18 methanolic hydrochloric acid
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(prepared by diluting 0.8 milliliter of 12N
hydrochloric acid to 100 milliliters with
methyl alcohol), Treat a portion of the
ticarcillin standard in the same man-
ner. Using a suitable spectrophotometer
equipped with a 1.0-centimeter quartz
cell and 0,1N methanolic acid as a blank,
scan the absorption spectrum of the
methanolic solution of the sample and

Welght {n milligrams
of standard

Percent ticarcillin= At b Gt Bple. X

RULES AND REGULATIONS

the standard between the wayvelengths
of 300 and 200 nanometers. Determine
the absorbance of each solution at the
maxima, at approximately 230 nanom-
eters. The spectrum of the samples
should compare qualitatively with that
of the ticarcillin working standard.
Determine the percent ticarcillin as
follows:

Potency of standard in
X milerograms per mitligran X 10

where: m=Percent molsture in the sample.

b. By adding new § 440.290 to Subpart
C, to read as follows:

§ 440.290 Sterile ticarcillin sodium.

The requirements for certification and
the tests and methods of assay for sterile
ticarcillin sodium packaged for dispen-
sing are described in § 440.90a.

Because the conditions prerequisite to
providing for certification of this drug
have been complied with and the matter
is noncontroversial, notice and public
procedure and delayed effective date are
not prerequisites to this promulgation.

Effective date: This order shall be ef-

fective March 15, 1977,

(Sec, 507, 59 Stat. 463, as amended (21 USC.
357).)

Dated: March 10, 1877,
Mary A, MCENIRYS,

Associate Director for
Regulatory Aflairs, Bureau of Drugs.

| FR Doc,77-7517 PFiled 3-14-77;8:45 am)

[Docket No. 76N-0177]
PART 440—PENICILLIN ANTIBIOTIC
DRUGS

Bonzalpenicillog-l’olylysim Injection;
inimum Shelf-Life Potency

The Food and Drug Administration is
amending the antibiotic drug regulations
to provide for a minimum shelf-life
potency for benzylpenicilloyl-polylysine
injection; effective April 14, 1977.

The commissioner of Food and Drugs
proposed, in the FEpERAL REGISTER of July
1, 1976 (41 FR 27082), that § 440.210¢a)
(1) (21 CFR 440.210(a) (1)) be amended
to clarify that the minimum potency
throughout the storage period of the
drug product is 5.4x10=3f, which is
equivalent to 80 percent of the labeled
content of the drug product. The maxi-
mum potency limit that is allowable for
the issuance of a certificate is also speci-
fled in §440.210(a) (1), and this limit
would also apply for the maximum shelf-
life potency. Sixty days were allowed for
public comment on the proposal. No com-~
ments were received, Therefore, the Com-
missioner finds that the amendment
should be adopted as proposed.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec, 507, 59 Stat.
463 as amended (21 U.S.C. 357)) and
under authority delegated to the Com-
missioner (21 CFR 5.1) (recodification
published in the FEpErRAL REeGISTER of
June 15, 1976 (41 FR 24262)), Part 440
is amended In § 440.210 by revising para-
graph (a) (1) to read as follows:

The originator of these procedures is
Carol Shull, National Park Service.

FEDERAL

Absorbance of standird 3 Wekght tn il ligrams X (100—1m)

of sample

§ 410.210
injection,
(a) Requirements for certification—
(1) Standards of {identity, strength,
quality, and purity. Benzylpenicilloyl-
polylysine injection is an aqueous solu-
tion of Dbenzylpenjcilloyl-polylysine. It
contains one or more suitable and harm-
less buffers. Its benzylpenicilloyl content
is satisfactory if it is not less than
54107 M and not more than 7.0xX10°
M, except that for the Issuance of a cer-
tificate for a batch, the benzylpenicilloyl
content must be not less than 64107
M. It iIs sterile, It {s nonpyrogenic. It
passes the safety test. Its pH is not less
than 6.5 and not more than 85. The
benzylpeniciiloyl-polylysine concentrate
used conforms to the standards pre-
scribed by § 440.10(a) (1),

Effective date: This amendment shall
become effective April 14, 1877,

(Sec. 507, 59 Stat. 463 as amended (21 US.C.
357).)
Dated: March 10, 1977,

Mary A. McENIRY,
Assistant Director jor Regulatory
Aflairs, Bureau of Drugs.

|FR Doc.77-7516 Elled 5-14-77.8:45 am]

Benzylpenicilloyl-polylysine

SUBCHAPTER E—ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

[Docket No. 7TN-0083]

PART 509—UNAVOIDABLE CONTAMI-
NANTS IN ANIMAL FOOD AND FOOD-
PACKAGING -MATERIAL

Polychlorinated Biphenyls (PCB's)

AGENCY: Food and Drug Administra-

tion, HEW.

ACTION: Final rule.

SUMMARY: This regulation amends

§ 508.30 Temporary tolerances for poly-

chlorinated biphenyls (PCB's) (21 CFR

508.30) to limit its provisions to animal
feeds and related products.

DATES: Effective date: March 15, 1977.

FOR FURTHER INFORMATION CON-

TACT:
Robert 8. Brigham, Bureau of Veteri-
nary Medicine (HFV-238), Food and
Drug Administration, Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,
(301) 443-6243.

SUPPLEMENTARY INFORMATION:

In a regulation published in the FEDERAL
ReaisTer of September 10, 1976 (41 FR

REGISTER, VOL. 42, NO. 50-~TUESDAY, MARCH

38618), the Commissioner of Food and
Drugs reorganized and republished cer-
tain sections of the general regulations
under Subchapter A and the general food
regulations under Subchapter B into
Subchapter E—Animal Drugs, Feeds,
and Related Products. As part of this re-
organjzation and republication, § 109.30
Temporary tolerances for poluchlori-
nated biphenyls (PCB’s) (21 CFR 109,30
(formerly §122.10, prior to recodification
published elsewhere in this issue of the
FepErAL REGISTER)) was republished in
Subchapter E as new §509.30. while
being retained in Subchapter B because
of its provisions for food for human use,

It has come to the attention of the
Commissioner that certain’ of the tem-
porary tolerances for PCB's in foods in-
tended for human use were inadvertently
republished in § 509.30 when that regu-
lation was issued September 10, 1976.
Therefore the Commissioner is amending
§ 509.30 as set forth below to limit its
provisions to animal feed and related
products as was originally intended.
Temporary tolerances for PCB’s in food
intended for human use will continue to
appear in § 109.30.

Therefore under the Federal Food,
Drug, and Cosmetic Act (secs. 402{(a),
406, 409, 701, 52 Stat. 1046 as amended,
1049, 1055-1056 as amended by 70 Stat.
919 and 72 Stat. 948, 72 Stat. 1784-1788
as amended (21 US.C. 342(a), 346, 348,
371) and under authority delegated to
the Commissioner (21 CFR 5.1), § 509.30
is revised by deleting paragraphs (a)(1),
(2), (3), (4), (7 and (8Y and by redesig-
nating paragraphs (a) (5), (6), and (9)
as paragraphs (a) (1), (2), and (3) re-
spectively, to read as follows:

§509.30 Temporary tolerances for poly-
chlorinated biphenyls (PCB’s).

(a) Polychlorinated biphenyls (PCB's)
are toxic, industrial chemicals. Because
of their widespread, uncontrolled indus-
trinl applications, PCB's have become a
persistent and ubliquitous contaminant in
the environment. As a result, certain
foods and animal feeds, principally those
of animal and marine origin, contain
PCB's as unavoidable, environmental
contaminants. PCB’s are transmitted to
the food portion (meat, milk, and eggs)
of food producing animals ingesting PCB
contaminated animal feed. In addition, a
significant percentage of paper food-
packaging materials contain PCB's which
may migrate to the packaged food. The
source of PCB’s in paper food-packaging
materials is primarily of certain types ol
carbonless copy paper (containing 3 to 5
percent PCB's) in waste paper stocks
used for manufacturing recycled paper.
Therefore, temporary tolerances for res-
idues of PCB's as unavoidable environ-
mental or industrial contaminants are
established for a sufficient period of time
following the effective date of this para-
graph to permit the elimination of such
contaminants at the earliest practicable
time. For the purposes of this paragraph,
the term “polychlorinated biphenyls
(PCB's)" is applicable to mixtures of
chlorinated biphenyl compounds, irre-
spective of which mixture of PCB's i5
present as the residue, The temporary
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tolerances for resldues of PCB's are as
follows:

(1) 0.2 part per million In finished
snimal feed for food-producing animals
(except the following finicshed animal
feeds: feed concentrates, feed supple-
ments, and feed premixes) .

(2) 2 parts per million in animal feed
components of animal origin, including
fishmeal and other by-products of ma-
rine origin and In finished animal feed
concentrates, supplements, and premixes
intended for food-producing animals.

(3) 10 parts per milllon in paper food-
packaging material intended for or used
with finished animal feed and any com-
ponents intended for animal feeds. The
tolerance shall not apply to paper food-
packaging material separated from the
foodd therein hy a functional barrier
which is impermeable to migration of
PCB's.

(b) A complilation entitled “Analytical
Methodology for Polychlorinated Bi-
phenyls, February 1873” for determining
compliance with the tolerances estab-
lished in this section is avaflable from
the Hearing Clerk, Food and Drug Ad-
ministration, Room 4-65, 5600 Fishers
Lane, Rockville, MD 20352.

Nore—At 38 FR 22704, Aug. 24, 1973, the
following appearod concerning § 500.30(a)
10):
¢+ *550030(a)(9) Is hereby stayed pending
full review of the objections and requests
for hearing.* * *

In the interim, as stated In the final order
(33 FR 18098) the Food and Drug Adminls-
tmtion will enforce the temporary tolemance
level eatabliabed by § 509.30(a) (§) by selaing
any paper food-packaging material shipped
In Interstate commerce after Septeraber 4,
1973 containing higher than the specified
level of POB's as adulterated In violation of
sec. 402 of the act,

The changes being made are nonsub-
stantive, and for this reason notice and
public procedure are not prerequisites to
this promulgation.

Effective date: This regulation is ef-
fective March 15, 1977.

Dated: March 9, 1977.

WiLrLiam F. RAXpoLrH,

Acting” Associate Commissioner
jor Compliance.

{FR Doc.77-7010 Filed 3-14-77,8:45 am|)

SUBCHAPTER F—BI0LOGICS
| Docket No. 76N-0704]
PART 610—GENERAL BIOLOGICAL
PRODUCTS STANDARDS
Dating Period for Collagenase; Correction
In FR Doc, 76-27237 appearing at page
40101 in the Feperar Recister for Friday,
September 17, 1976, § 610.53 is corrected
by changing the listing for “‘collagenase”
to read as follows:
§610.53 Dating periods for specific
products,
. - . » .
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Collagenase ... Four years, provided label-
ing recommends storage
ut no warmer than 37* C.
§ 610.51 does not apply.

- - - » -
Dated: March 8, 1977.

Josern P, HiLg,
Associate Commissioner for
Compliance,

[FR Doo.77-7518 Piled 3-14-77;8:45 am]

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
[Docket No. T76N-0070}

PART 121—FOOD ADDITIVES
Acrylonitrile Copolymer Beverage
Containers

AGENCY: Food and Drug Administra-
tion (FDA).

ACTION: Temporary stay of stay of reg-
ulations.

SUMMARY': An order of the U.S. Court
of Appeals for the District of Columbia
has temporarily stayed the FDA admin-
istrative order staying those food addi-
tive regulations or portions thereof that
permit gerylonitrile copolymers to be
used to fabricate beverage containers.

DATES: Effeclive date March 11, 1977.

FOR FURTHER INFORMATION CON-
TACT: °
Thomas C. Brown, Division of Food
and Color Additives, (HFF-334), Bu-
reau of Foods, Food and Drug Admin-
istration, Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, D.C. 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION:
In the FrpeEnat Reocister of March 11,
1977 (42 FR 13546), FDA published an
order staying certain food additive reg-
ulations or portions thereof that permit
acrylonitrile copolymers to be used
to fabricate beverage containers. On
March 7, 1877 the Monsanto Company
filed, in the United States Court of Ap-
peals for the District of Columbia Cir-
cuit, a motion for stay of FDA's order
insofar as it stays one of those regula-
tions, § 121.2629 (21 CFR 121.2629). On
March 11, 1977, the Court of Appeals or-
dered that FDA's administrative order
staying § 121.2629 be stayed pending ac-
tion on the merits of Monsanto’s motion,
oral argument on which is scheduled for
2 p.m., March 16, 1977.

Dated: March 11, 1977,

JoserH P, HiLg,
Associate Commissioner for
Compliance.

| PR Doc.77-7755 Filed 8-11-77:3:56 pm)

PART 510—NEW ANIMAL DRUGS

Sponsors of Approved Applications; Zoecon
lndustrlcs;pghange of Sponsor Name

The Food and Drug Administration
approves two supplemental new animal
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drug applications (NADA's 41-587, 94-
V) filed by Zoecon Industries, Inc.,
12200 Denton Drive, Dallas, TX 75234,
providing for revised labeling to reflect
the change in sponsor's name from
Thuron Industries, Inc., to Zoecon In-
cllgsme;. The approval is effective March

, 1977,

The Commissioner of Food and Drugs

Is amending Part 510 (21 CFR Part 510)
to reflect this approval. This independ-
ent action to approve the corporate
change of name has not required a re-
evaluation of the safety and effective-
ness date underlying the original
NADA’s and does not constitute a re-
afirmation of the drug's safety and
effectiveness.
(Sec. 512(1), 82 Stat. 347 (21 U.S.C. 360b(1))
and under authority deiegated to the Com-
missioner (21 OFR 5.1) (recodification pub-
lished 41 PR 24262) )

Part 510 is amended in § 510.600¢c) (1)
to delete the entry for Thuron Indus-
tries, Inc,, and to alphabetically add a
new entry for Zoecon Industries, Inc.,
and in paragraph (c) (2) in the entry for
No. 011536 to delete the company name
Thuron Industries, Inc., and to insert
in its place the new company name Zoe-
con Industries, Inc., to read as follows:

§ 510.600 Names, addresses, and code
numbers of sponsors of approved ap-

plications,
- - - » -
(c’ Lo
(1) L
Drug
Firm name and address: Iiating No.

Zoecon Industries, Ine., 12200
Denton Dr, Dallas, Tex. 756234 011536

» . - . -
(2)00-

Drug listing No.:
(61 KSR

Firm name and address

Zoecon Industries, Inc,,
12200 Denton Dr,
Dallas, Tex. 75234.

Effective date: This amendment shall
be effective March 15, 1977,

(Sec, 512(1), 82 Stat, 347 (21 U.S.C. 360b(1)).)
Dated: March 10, 1977,

Frep J. KINoMA,
Acting Director,
Bureau of Veterinary Medicine.

IFR Do¢.77-7633 Filed 3-14-77;8:45 am|

PART 555—CHLORAMPHENICOL
DRUGS FOR ANIMAL USE

Oral Dosage Forms; Chloramphenicol
Tablets

The Food and Drug Administration
approves a new animal drug application
(NADA 65-461V) filed by Philips-Rox-~
ane, Inc., 2621 North Belt Highway, St.
Joseph, MO 64502, proposing the safe
and effective use of chloramphenicol tab-
lets for dogs for treating bacterial pul-
monary infections, bacterial infections of
the urinary tract, bacterial enteritis, and
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bacterial infections associated with
canine distemper, caused by susceptible
organisms. The approval is effective
March 15, 1977.

The Commissioner s amending
£ 565.1108 (21 CFR 555.1108) to reflect
this approval.

In accordance with §514.11(¢e) (2) (i)

{21 CFR 514.11(e) (2) (i1} ) of the animal
drug regulations, & summary of the
salety and effectiveness data and infor-
mation submitted to support the ap-
proval of this application is released pub-
licly. The summary is available for pub-
lic examination at the office of the Hear-
ing Clerk, Rm. 4-65, 5600 Fishers Lane,
Rockville, MD 20857, between the hours
of 8§ am. and 4 p.m.. Monday through
Friday.
(Seo. 512 (1) and (n), 82 Stat. 347, 350-351
(21 U.SC. 860 (1) and (n), and under au-
thority delegated to the Commissioner (21
OFR B5.1) (recodification published in the
Proenan Recisten of June 15, 1976 (41 FR
24262)).)

Part 555 is amended in § 555.110a by
revising paragraphs (n) (1) ‘and (c) (1)
(i) and (ii) to read as follows:

§ 555.110a

(n) Requirements for certification—
(1) Standards of identity, strength, qual-
ity, and purity. Chloramphenicol tablets
are composed of chloramphenical with or
without one or more suitable diluents,
lubricants, binders, colorings, and coat-
ing substances. Each tablet contains 100,
250, or 500 milligrams or 1 gram of chlor-
amphenicol. Its potency is satisfactory if
it is not less than 90 percent and not
more than 120 percent of the number of
milligrams of chloramphenicol that it
is represented to contain. Tablets shall
disintegrate within 1 hour, The chloram-
phenicol used conforms to the standards
prescribed by f455.10¢a)(1) of this
chapter.

(¢) Conditions of muarketing— (1) i)
Specifications. Chloramphenicol tablets
conform to the certification requirements
of paragraph (a) of this section.

(if) Sponsor. No, 017030 in § 510.600
(¢) of this chapter for 100 milligram tab-
let; No. 000010 in § 510,600¢(c) of this
chapter for 100, 250, or 500 milligram or
1 gram tablets.

Chloramphenicol tablets,

Effective date: This regulation shall
be effective March 15, 1977,

(8ec. 512(1) and (n), 82 Stat. 347, 350-351
(21 US.C. 360b(1) and (n)).)

Dated: March 10, 1977,

Frep J. KINGMA,
Acting Director,
Bureau of Veterinary Medicine,

|FR Doc¢.77-7631 Piled 3-14-77;8:456 am|]

RULES AND REGULATIONS

Titie 24—Housing and Urban Development

CHAPTER VIII—LOW INCOME HOUSING,
DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

| Docket No. R-77-308]

PART 841—PUBLIC HOUSING PROGRAM;
DEVELOPMENT PHASE

Appendix A—Prototype Cost Limits for
Low-Income Housing .

In the Feoenal REGISTER issued-June 9,
1876, (41 FR 23302), prototype per unit
cost schedules were published pursuant
to section 6(b) of the United States
Housing Act of 1937. Subsequently, con-
sideration was given to factual cost data
and other information received from the
Chicago Area Office Field Staff which
showed that the cost limits Imposed by
the schedule now in effect are unrealisti-
cally low. The publishing of these revised
prototype per unit cost schedules will
permit housing to be built that other-
wise could not, with cost limits that are
now in effect. The cost data and other
information submitted indicated that the
prototype per unit cost schedule for Chi-
cago should be revised and retained
under the City of Chicago designation.
The contiguous areas currently included
under the Chicago designation will re-
main unchanged and are republished
with the designation of Aurora.

Prototype cost limits were previously
published as an a&ppendix to 24 CFR
Part 275. Effective February 7, 1977, this
appendix has been redesignated Appen-
dix A, “Prototype Cost Limits for Low-
Income Housing,"” to 24 CFR Part 841,
This change was made in connection
with publication of the final regulations
for the Public Housing Program-—Devel-
opment Phase, 24 CFR Part 841.

on March 15, 1877. However, writien
data, views or statements may be filed
with the Director, Office of Technical
Support, HUD Central Office, 451 7th
Street, SW., Room 6160, Washington,
D.C. 20410, and & copy should be sent to
the HUD Area Office, 1 North Dearborn
Street, Chicago, Illinois 60602,

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969, has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability will be avail-
gble for public inspection during regular
business hours in the Office of the Rules
Docket Clerk, Office of the Secretary,
Room 10141, Department of Housing and
Urban Development, 451 7th Street, S\,
Washington, D.C,

Accordingly, the prototype per unit
cost schedule, pursuant to 24 CFR Part
841 s amended as follows:

1, At 41 FR 23320, substitute the
revised prototype per unit cost schedule
for Chicago, shown on the table set forlh
hereinafter entitled “Prototype Per Unit
Cost Schedule—Region V."

2. At 41 FR 23329, add the prototype
per unit cost schedule for Aurora, shown
on the table set forth hereinafter entitled
“Prototype Per Unit Cost Schedule
Region V."

(Sec. 7(d), Department of HUD Act, 42 USC
3535(d).)

Norx.~It is hereby certified that the eco-
nomic and inflationary impscts of the amend-
ment to Part 841 have been carefully evalu-
ated In nccordance with Executive Order No
11821.

Effective date: This amendment s ef-
fective on March 15, 1977,

MORTON A. BARUCH,
Acting Deputly Assistant Secre-

Section 6(b) of the U.S, Housing Act tary for Housing, Federal
provides that prototype costs be effective Housing Commissioner,
Prororyre Pex Unir Cosy Senepvne
REEGION V
Number of btdxoomli
0 1 2 3 4 5 6
Chicago, 111.:
Detached and mmldow:lud. 14, 400 17,550 21, 500 25, 600 80, 500 34,380 33, 90
Row dwellings. ... 15,910 16, 80O 20, 650 24, 640 2, 610 32, 950 34, 360
Walk-ip. . o veeee |tw 16, 900 21,350 25, 300 2,30 32,300 39, 520
AB\:'\:lot-ﬂructm ARG 16, 850 19, 600 [T By e SR PA ST e S L VRS e
ur
detached ond semidotached . 33,450 16, 400 20, 100 w0 800 100 2, (0o
T HE O BE B8 28 28 88 ik
2 resdipsass il T ) 19, 600 7 S o TSR U L S

Elevalor-atruotore, ...

)
1 i

|FR Doc.77-7568 Filed 3-14-77;8:45 am]
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Title 34—Government Management

CHAPTER Il—GENERAL SERVICES
ADMINISTRATION

SUBCHAPTER C—PROPERTY MANAGEMENT

RT 233—GUIDELINES FOR AGENCY

l’AIMPLEMEN‘I’A‘I’ION OF THE UNIFORM
RELOCATION ASS!ISTANCE AND REAL
PROPERTY ACQUISITION POLICIES ACT
OF 1970, PUBLIC LAW 91-646

Regulations formerly appearing in 34
CFR Part 233 are transferred to 41 CFR
Chapter 101 and redesignated as Subpart
6.1 of that chapter. Accordingly, Part
233 of Title 34 is hereby vacated and
reserved,

(Sec. 205(¢), 63 Stat. 890, 40 U.8.0. 485(¢c);
EO 11803.)

Effective date: This regulation is effec-
tive March 15, 1877.

Nore~The General Services Administra-
tion has determined that this dooument does
not contaln a major proposal requiring prep-
aration of an Inflation Impact Statement
under Executive Order 11821 and OMB Cir-
cular A-107,

Dated: March 7, 1977.

RoperY T, GRIFFIN,
Acting Administrator of
General Services,

|FR Doc.77-7541 Piled 3-14-77;8:45 am )

Title 36—Parks, Forests, and Public
Property

CHAPTER |I—NATIONAL PARK SERVICE,
DEPARTMENT OF THE INTERIOR

PART 60—NATIONAL REGISTER OF
HISTORIC PLACES

Procedures for Nominations by State
Agencies

On January 9, 1976, Part 60, National
Register of Historic Places, was added to
36 CFR by publication in the Feoeman
RroisTer (40 FR 1590, Section 60.12
thereof sets forth certain notification re-
quirements with respect to a State's
nomination of properties to the National
Register. However, due fo the historic
preservation incentives included in sec-
tion 2124 of the Tax Reform Act of 1976,
90 Stat, 1519, Federal income tax conse-
Gquences now attach to certain categories
of properties listed in the National Reg-
ister. In order to apprise property own-
ers of these new consequences of Na-
tionnl Register listing and to give prop-
erly owners a full opportunity to com-
ment on the proposed nominations, cer-
tain amendments to §§ 60.12 and 60.13
are set forth below. It is the Depart-
ment's general policy to publish all reg-
ulstions for public comment before mak-
ing them effective. However, in this sit-
ttion, the following amendments are
made effective March 15, 1977, because
the tax consequences of the Tax Reform
Act of 1076 are currently in effect. These
regulations provide for greater public
barticipation and comment in the nomi-
natlon process. Any comments on the
amendments may be addressed to the
Chlef, Office of Archeology and Historic
Preservation, National Park Service, De-
bartment of the Interior, Washington,
D.C. 20240,

The originator of these procedures is
Carol Shull, National Park Service.

RULES AND REGULATIONS

Accordingly, §§ 60.12 (¢), (d), (@, and
(1) and § 60.13 of Part 60 of Chapter I
of Title 36 of the Code of Federal Reg-
ulations are hereby amended, and & new
§ 60.12(g) added, effective as of this date
of publication, to read as follows:

§60.12

(c) The identification and nomina-
tion of historic and cultural resources, as
a function that has been assumed by the
various States, is essentially a State ac-
tion. The nomination of a property is a
proposal to the National Park Service
and does not constitute listing, However,
nominations recelved from the various
States are, in the vast majority of situ-
ations, accepted by the National Park
Service, Listing in the National Register
is a Department of the Interior decision,
As a part of the nomination process, each
State is required to notify property own-
ers in writing except as specified in para-
graph (d) of this section of the State's
intent to nominate a property and to
allow a reasonable opportunity for the
presentation of written comments con-
cerning the property’s significance prior
to review board consideration. The re-
quired notice shall advise the property
owner that certain Federal tax conse-
quences may result from listing in the
National Register and refer to section
2124 of the Tax Reform Act of 1876. The
States are also strongly encouraged to
notify appropriate State, county, or mu-
nicipal authorities and to allow them a
reasonable opportunity to present writ-
ten comments concerning the property’s
significance prior to review board con-
sideration.

(d) In the event of a nomination of
a historic district of multiple owner-
ships where notice to individual prop-
erty owners is not practicable, each State
is required to notify appropriate State,
county, or municipal authorities; to pro-
vide other means of general notice con-
cerning the State's intent to nominate
the district: and to allow a reasonable
opportunity for the presentation of writ-
ten comments concerning the distriet's
significance prior to review board con-
sideration. Such notice must point out
that certain Federal tax consequences
may result from listing of the distriet in
the National Register and must refer to
section 2124 of the Tax Reform Act of
1976 in this respect.

(e) State Historic Preservation Officers
are required to obtain and submit to the
National Park Service at the time of
nomination the names and addresses of
the owners of record of all properties
nominated to the National Register by
the State, Including all owners of prop-
erties in historic districts. When the
State Historic Preservation Officer signs
the nomination and Yorwards it to the
National Park Service, he is certifying
that the owners of record have been ob-
tained from the most current list avail-
able as of the date of the nomination.

(f) State Historic Preservation Officers
are required to inform property owners
or appropriate local authorities when
properties are added to the National

Register.

Notification.
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(g) In consultation with the State's
Attorney General, each State should
adopt general nofification procedures
consistent with the considerations of this
section and provide the National Park
Service with a copy of these procedures
when completed, and thereafter include
them in the annual State historic pres-
ervation plan or whenever changes are
made.

§ 60.13  Notification of owners of record
and publication in the *“Federal
Register,”

{a) When a nomination from a State
is received, the National Park Service
shall notify in writing each owner of
record submitted by the State that the
property (or proposed historic district
within which It Is located) has been
nominated to the National Register and
shall allow a reasonable opportunity for
the presentation of written comments
concerning the property’s significance
prior to listing the property in the Na-
tional Register. Such notice shall advise
property owners that certain Federal
tax consequences may result from list-
ing of the property in the National
Register and refer to section 2124 of the
Tax Reform Act of 1976 In this respect.
The notice shall also advise the owner
of the National Register criteria of
evaluation as set forth herein,

(b) When a nomination is received,
the National Park Service shall pub-
lish notice in the Feperayn RecisTer that
the property s being considered for list-
ing and shall recelve additional written
comments concerning the significance of
the property under the National Register
criteria for evaluation to the extent
practicable.

(¢) The National Park Service shall
notify the State Historic Preservation
Officer of the listing of the property and
publish notice of listing in the Frograr
REGISTER On & regular basis and in a
cumulative edition which shall appear
once a vear, usually in February,

Dated: February 23, 1977.
Approved:

Ea/NEST A. CONNALLY,
Acting Director,
National Park Service.

[FR Doc.77-7575 Filed 3-14-77:8:45 am)|

Title 41—Public Contracts and Property
Management

CHAPTER 101—FEDERAL PROPERTY
MANAGEMENT REGULATIONS
SUBCHAPTER A—GENERAL
[FPMR Amdt. A-26]

PART 101-6—MISCELLANEOUS
REGULATIONS

Recodification of Guidelines for Agency
Implementation of Uniform Relocation
Assistance and Real Property Acquisi-
tion Policies Act of 1970
Executive Order 11893, dated Decem-

ber 31, 1975, transferred certain func-

tions of the General Services Adminis-
tration (GSA) to the Office of Manage-
ment and Budget (OMB) and resulted in
the abolishment of the Office of Federal
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Management Policy in GSA. One func-
tion that was not transferred to OMB is
the responsibility for implementing Pub.
L. 91-646. The regulations implementing
this law were codified in 34 CFR Part
233, GSA has determined that these reg-
ulations should be transferred to 41 CFR
Chapter 101, Therefore, the regulations
formerly found in 34 CFR Part 233 are
revised as set forth below and redesig-
nated as Subpart 6.1 of Chapter 101 of
Title 41.

The table of contents for Part 101-6 is
amended by the addition of Subpart 101~
6.1 as follows:

Subpart lOl-&.l—-Guldcllnu for Agency Imple-
mentation of Uniform Relocation Assist-

anco and Propo sition Policies
Act of 1970. Publk: Law 1-642“'

Sec,

101-6.100 Scope of subpart.

101-6.101 General.

101-6.101-1 Relocation Asslatance Imple-
mentation Committee
(RAIC),

101-6.101-2  Federal Reglonal Council
(FRC) Uniform Relocation
and Real Property Acquisi-
tion Coordination,

101-6,101-3 General considerations,

101-68.101-4  Applicability,

101-6.102 Definitions,

101-6.102-1 Applicabllity.

101-6102-2 Comparablie replacement
dwelling.

101-6.102-3 Decent, safe, and sanitary
housing,

101-6.102-4 Economic rent,

101-6.102-5 Incidental expenses,

101-0.102-6 Initistion of negotlations,

101-6.102-7 Interest payment,

101-8.102-8 Net earnings.

101-8.102-% The Aot,

101-6.102-10 Displacing agency.

101-6,102-11 Dwelling.

101-6.102-12 Famlly.

101-6,102-13 Financial means.

101-6.102-14 Owner.

101-6,103 Assurance of adequate repisce~
ment housing prior to dis-
placement,

101-6.103-1  Assurance of availability.

101-6.103-2 Housing provided as & last re-
nort,

101-6.103-3 Loans for planning and pre-
Uminary expenses.

101-6.104 Moving and related exponses,

101-6.104-1 Eligibility.

101-8.104-2 Actuanl reasonable expenses In
moving.

101-6.104-3 Nonallowable mowing expenses
and Josses.

101-8.104-4 Expenses in searching for re-
placement business or farm.

101-0.104-5 Actual direct losses by busl-
ness or farm operation,

101-68.106 Payments In lieu of moving
and reiated expenses,

101-6.105-1 Dwellings—schedules,

101-6.105-2 Businesses—eligibllity.
101-6.106-3  Farmu,

101-6.106-4 Nonprofit organizations.

101-6,1056-5 Net earnings.

101-6.106-8 Amount of business fixed pay-
ment,

101-6,106 Roplacement housing payment
for homeowners,

101-6,106-1  Elgibility.

101-6.106-2 Comparable replacement
dwelling.

101-6.106-3 Computation of replacement
housing payment.

101-6,106-4 Mortgage insurance,

101-6,106-5 Format for computation of in-

terest payment; development
of monthly payment figures.

FEDERAL
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Sec, C
101-6.107 Replacement housing pay-
ments for tenants and cor-
tain others,
101-6.107-1  Eligibllity,
101-6.107-2 Computation of replacement
housing paymeunts for dis-
placed tenants,
101-6.107-3 Computation of replacement
housing payments for oer-
tain others.
101-6.108 Relocation assistance advisory
services,
101-6.108-1 Relocation assistance advisory
program.
101-6.108-2 Cooardination of planned reio-
cation activities,
101-0.108-3 Contracting for relocation
services. \
101-6.108-4 General contacts
101-6.108 Federally assisted programs,
101-6.109-1  Assurances,
101-6.100-2 Administration of relocation
assistance programs.
101-6.110 Annual report |Reserved].
101-6.111 Uniform real property aequi-
sition polioy.
101-6.111-1  Applicability.
101-6.111-2  Acquisition procedures
101-6.111-3  Appraisal standards.
101-6.111-4 Notice to move,
101-6.111-5 Federally assisted programs,
101-6.112 Administrative review.
101-6,112-1  Procedures.
AvTHoRrrry: Sec, 205(c), 63 Stat, 380; 40
USC. 486(c); Executive Order 11717 and

President’s Memorandum of September 6,
1973, to the heads of departments and agen-
cles, Subject: The Uniform Relocation Assiat-
ance and Real Property Acquisition Policles
Act of 1970,

Subpart 101-6.1 is added as follows:

Subpart 101-6.1—Guidelines for Agency
implementation of the Uniform Reloca-
tion Assistance and Real Property
Acquisition Policies Act of 1970, Public
Law 91-646

§ 101-6.100 Scope of subpart.

This subpart applies to all programs or
projects of a Federal agency which in-
volve the acquisition of real property or
the displacement of people, businesses, or
farm operations. The subpart also applies
to those federally assisted programs or
projects conducted by a State agency, as
the term is defined in the Act, which in-
volve the acquisition of real property or
cause the displacement of people, busi-
nesses, or farm operations. The geo-
graphical coverage includes the several
States of the United States, the District
of Columbia, the Commonwealth of
Puerto Rico, any territorial possession of
the United States, the Trust Territory of
the Pacific Islands, and any political sub-
division thereof.

§ 101-6.101 General,

(a) The guidelinés in this subpart are
to assist Federal agencles in developing
regulations and procedures to implement
the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of
1970, hereinafter referred to as the Act,
and to ensure uniform, fair, and equit-
able policies for the acqulsition of real
property and treatment of persons dis-
placed by Federal and federally assisted
programs.

(b) The guidelines in this subpart are
limited to those provisions of the Act

IEOISI:EI. VOL. 42, NO. 50—TUESDAY, MARCH

identified by the interagency task force
appointed in accordance with the Presi-
dent's memorandum of January 4, 1971,
They also address those problem areas
considered by the Relocation Assistance
Implementation Committee (RAIC)
since the issuance of OMB Circular
A-103, May 1, 1972. In the event of any
conflict between these guldelines and the
provisions of the Act, or any other appli-
cable law, the statutory provisions are
controlling.

§ 101-6.101-1 Reloeation Assistance
Implementation Committee (RAIC),

(a) Background, (1) To promote the
uniform and effective administration of
relocation assistance and real property
acquisition programs, the Act authorizes
and directs the heads of Federal agencies
to consult together on the establishment
of regulations and procedures for the
administration of such programs.

(2) To achieve the uniformity
quired by the Act, the President, by
memorandum of January 4, 1871, di-
rected the Office of Management and
Budget to form a Relocation Assistance
Advisory Committee. The Relocation
Assistance Advisory Committee was
composed of representatives of the ma-
jor Federal agencies responsible for the
administration of programs involving the
displacement of indivlduals businesses,
and farms.

(3) Following its initial establishment
within the Office of Management and
Budget, the name of the Relocation As-
sistance Advisory Committee was
changed to Relocation Assistance Imple-
mentation Committee. The Committee
name change fore appropriately reflects
its role,

(4) Pursuant to Executive Order
11717 and the President's statement of
September 6, 1973, the functions and
chairmanship of the Relocation Assist-
ance Implementation Committee were
transferred from the Office of Manage-
ment and Budget to the General Services
Administration.

(b) Membership and functions. (1)
RAIC serves as the official forum at the
national level where duly appointed rep-
resentatives of several major Federal de-
partments consult together on the Gov-
ernment’s real property acquisition and
relocation programs, Represented on
RAIC are the Departments of Agricul-
ture; Defense; Health, Education, and
Welfare; Housing and Urban Develop-
ment; Intertor; Justice; Transportation:
and the General Services Administra-
tion. The United States Postal SBervice
also participates in activities of the
RAIC. The Administrator of Genersl
Services or his designee is the Chairman
of the EAIC and he may Invite other
Federal agencins to participate as appro-
priate.

(2) RAIC Is responsible for promoting
the underlying purposes of the Act and
for ensuring national uniformity, to the
extent practicable, among Federal agen-
cies with respect to real property acquisi-
tion and relocation assistance programs
The guidelines in this subpart were pre-
pared by RAIC and reflect the collective
experience of the member agencies.

rc«

15, 19727



(3) In carrying out its responsibilities
RAIC makes recommendations to the
General Services Administration regard-
ng-

‘ 71. Revisions Federal agencies should
make in their regulations and procedures
to ensure national uniformity;

(i1 Revisions to be made to the gulde-
lines to assure compliance with the in-
tent and spirit of the Act: and

(iit) Need for new legislation.

(¢) Liaison official for agencies not
represented on the committee. Each
ageney that is responsible for the acqui-
sition of real property or displacement of
persons, businesses, or farm operations,
and is not represented on the Committee
shall designate an individual to serve as
linison to coordinate the agency's reloca-
tion activities with the General Services
Administration. The name of the desig-
nee and any changes in designations
shall be submitted to the Office of Space
Planning and Management, General
Services Administration (PR), Washing-
ton, DC 20405.

£ 101-6.101=2  Federal Regional Coun-
cil (FRC) Uniform Relocation As-
sistanee and Real Property Acquisi-
tion Coordination.

(a) Formation and organization. (1)
The chairmen of the Federal Regional
Councils have been requested to ask
council members to designate an agency
representative who will be responsible for
coordination of the agency's activities in
the region for the implementation of the
Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1870,
Agencles such as GSA and others having
relocation assistance and real property
acquisition programs, but who are not
represented on the Federal Regional
Councils, should be asked to provide des-
ignees also.

(2) The specific organization, struc-
ture, and procedures governing regional
coordinating mechanisms (e.g., task
force) shall be determined by each FRC
but shall be consistent with normal FRC
guidelines on supervision of interagency
coordinating committees as promulgated
by the Office of Management and Budget.
Each FRC should, however, designate
4 lead staff member to ensure continuity
and a focal point for coordination with
agencles in the field and in Washington,
D.C, Coples of periodic reports to the
FRC Chairman should also be forwarded
to the Chairman of the RAIC Working
Group, Office of Space Planning and
Management, General Services Admin-
istration, in Washington, D.C., for in-
formation. (Mailing address: General
Services Administration (PR), Washing-
ton, D.C. 20405.)

(D) Objectives and responsibilities.
The prime objective of the FRC will be
to provide an umbrella for regional co-
Ordination of relocation assistance and
feal property acquisition programs
among concerned Federal and federally
assisted agencies. The FRC should un-
dertake such programs as necessary to
fnsure continuing coordination and in-
!9rmauon sharing among the various
Federal, State, and local agencies con-
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cerned with relocation assistance and
should:

(1) Ensure effective coordination
among Federal agencies in implement-
ing real property acquisition and re-
location assistance policies and programs
within the region on a consistent and
uniform basis,

(2) Ensure effective coordination be-
tween Federal agencies and State and
local Government officials concerned with
relocation assistance and real property
acquisition.

(3) Provide appropriate training/
orientation programs for Federal, State,
and local officials responsible for reloca-
tion assistance and real property acquisi-
tion as needed.

(4) Resolve in the fleld to the extent
feasible and practical, conflicts and in-
consistencies identified in the implemen-
tation of the guidelines and related re-
location assistance and real property ac-
quisition policies, Those concerning
agency policy matters which cannot be
resolved in the field will be referred to
GSA through its Under Secretaries'
Group Representative for appropriate
RAIC action by the Chairman with a
copy to OMB.

§ 101-6.101=3 General considerations,

(a) In developing regulations and pro-
cedures under the Act and this subpart,
agencies should consider:

(1) House Report No. 91-1656 of De-
cember 2, 1970, a report to accompany
S.1, Committee on Public Works, House
of Representatives, 91st Congress, 2nd
Session; and

(2) Provisions of other applicable law,
including Title VI of the Civil Rights Act
of 1964, Title VIII of the Civil Rights
Act of 1968, and good faith and reason-
ableness.

(b) The Act shall be applied and ad-
ministered to promote its underlying
purposes and policies.

f¢) Agencies shall instruct officials re-
sport\slble for programs under this Act
that:

(1) A written notice of displacement
must be given to each individual, family
business. or farm operation to be dis-
placed. The notice shall be served per-
sonally or by certified (or registered)
first-class mail;

(2) In order to qualify for benefits
under Title IT of the Act as a displaced
person, either of two conditions must be
fulfilled.

(Hh The person must have moved (or
moved his personal property) as a result
of the receipt of a written notice to
vacate which may have been given be-
fore or after initiation of negotiations
for acquisition of the property as pre-
scribed by regulations issued by the head
of the Federal agency (When negotia-
tlons are initiated prior to issuance of
a written notice, all persons contacted
by the negotiating agency should be ad-
vised that the benefits of the Act are
available only when the person moves
subsequent to receipt of a written no-
tice.) ; or

(i) The subject real property must
in fact have been acquired, and the per-
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son must have moved as a result of its
acquisition (except in those instances
covered by sections 217 and 219 of the
Act);

(3) Certain of the benefits provided
by Title IT of the Act are available as
follows: 5

(i) Whenever the acquisition of, or
notice to move from, real property used
for a business or farm operation causes
any person to move from other real
property used for his dwelling or to move
his personal property from such other
real property, such person may receive
the benefits provided by sections 202 (a)
and (b) and 205 of the Act; and

() If the head of the displacing
agency determines that any person oc-
cupying property immediately adjacent
to the real property acquired is caused
substantial economic injury because of
the. acquisition. he may offer such per-
son relocation advisory services under
section 205(c) of the Act;

(4) For real property acquisitions un-
der Federal law, contracts or options to
purchase real property shall not incor-
porate provisions for making payments
for relocation costs and related items in
Title IT of the Act (Appraisers shall not
glve consideration to or include in their
real property appraisals any allowances
for the benefits provided by Title II. In
the event of condemnation with a
declaration of taking, the estimated com-
pensation shall be determined solely on
the basis of the appraised value of the
real property with no consideration be-
ing given to or reference contained
therein to the payments to be made
under Title IT of the Act.):

(5) Agency regulations shall provide
that applications for benefits under the
Act are to be made within 16 months
from the date on which the displaced
person moves from the real property ac~
quired or to be acquired; or the date on
which the displacing agency makes final
payment of all costs of that real prop-
erty. whichever is the later date (The
head of an agency may extend this
period upon a proper showing of good
cause.) ; and

(6) The provisions of the Act apply to
the acouisition of all real property for,
and the relocation of all persons dis-
placed by, Federal programs and projects
and programs and projects undertaken
by State agencies which receive Federal
financial assistance for all or part of the
cost. It is immaterial whether the real
property is acquired by a Federal or State
agency or whether Federal funds con-
tribute to the cost of the real property.

§ 101-6,101=1  Applicability,

(a) Departments and agencies with
programs that will result in the acqui-
sition of real property, the displacement
of persons, or both, are urged to promptly
revise or amend their regulations and
procedures consistent with the guidelines
in this subpart. A copy of the revised
regulations and a copy of each agency's
procedures pertaining to Title IT and III
of the Act shall be furnished to the Office
of Space Planning and Management,
General Services Administration, when
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they are issued. Copies of subsequent re-
visions to each agency's regulations and
procedures shall also be furnished.
(Malling address: General Services Ad-
ministration (PR), Washington, D.C.
20405.)

(b) The head of each Federal agency
shall provide for periodic review of all
Federal and federally assisted programs
to ensure compliance with the provisions
of Titles IT and IIT of the Act.

(c) The head of each Federal agency
shall make available to the public full
information concerning the agency's re-
location programs. He shall ensure that
persons to be displaced are fully informed
at the earliest possible time of such mat-
ters as available relocation payments and
assistance; the specific plans and proce~
dures for ensuring that suitable replace-
ment housing will be available for home-
owners and tenants in advance of dis-
placement; the eligibility requirements
and procedures for obtaining such pay-
ments and assistance; and the right of
administrative review by the head of the
agency concerned, as provided by § 101-
6.112.

§ 101-6.102  Definitions.
£ 101-6.102-1 Applicability.

The regulations of all Federal agencies
should conform with the definitions con-
tained in the Act and this subpart. These
definitions are limited to the implemen-
tation of the Act. The head of a Federal
agency may expand these definitions to
ensure greater clarity and the successful
implementation of his programs; how-
ever, such modifications shall not result
in a deviation in concept from these
definitions.

8§ 101-6.102-2 Comparable replacement
dwelling,

A comparable replacement dwelling is
om(:’ which is decent, safe, and sanitary,
and:

(a) Functionally equivalent and sub-
stantially the same as the acquired dwell-
ing, but not excluding newly constructed
housing;

(b) Adequate in size to meet the needs
of the displaced family or individual.
(However, at the option of the displaced
person, a replacement dwelling may ex-
ceed his needs when the replacement
dwelling has the same number of rooms
or the equivalent square footage as the
dwelling from which he was displaced.) ;

(¢) Open to all persons regardless of
race, color, religion, or national origin,
consistent with the requirement of the
Civil Rights Act of 1964 and Title VIII
of the Civil Rights Act of 1968;

(d) Located in an area not generally
less desirable than the one in which the
acquired dwelling is located with re-
spect to:

(1) Neighborhood conditions, includ-
ing but not limited to municipal services
and other environmental factors;

(2) Public utilities; and

(3) Public and commercial facilities;

(¢} Reasonably accessible to the dis-
placed person’s place of employment or
potential place of employment;
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() Within the financial means of the
displaced family or individual; and

(g) Available on the market to the dis-
placed person. (See §101-6.106-2)

§ 101-6.102-3  Deeent, safe, and sani-

tary housing.

A decent, safe, and sanitary dwelling
is one which is found to be in sound,
clean and weather-tight condition, and
which meets local housing codes. The
following criteria should be used in de-
termining if a dwelling unit Is decent,
safe, and sanitary. Adjustments may be
made only in the cases of unusual cir-
cumstances or In unique geographic
areas, as determined by the head of the
Federal agency.

(a) Housekeeping unit. A housekeep-
ing unit must include a Kkitchen with
fully usable sink; a cooking stove, or
connections for same; a separate com-
plete bathroom; hot and cold running
water in both the bathroom and kitchen;
an adequate and safe wiring system for
lighting and other electrical services;
and heating as required by climatic con-
ditions ani local codes.

th) Nonhousekeeping unit. A non-
housekeeping unit is one which meets
local code standards for boarding
houses. hotels, or other congregate living.
If local codes do not include requirements
relating to space and sanitary facilities,
standards will be subject to the approval
of the head of the Federal agency.

(o) Occupancy stanards. Occupancy
standards for replacement housing shall
comply with Federal agency approved
occupancy requirements or shall com-
ply with local codes.

(d) Absence or inadequacy of local
standards. In those instances in which
there §s no local housing code, a local
housing code does not contain certain
minimum standards, or the standards
are inadequate, the head of the Fed-
eral agency may establish the standards.

§ 101=6.102-4  Economic rent.

For purposes of this subpart, economic
rent is defined as the amount of rent the
displaced tenant would have had to pay
for a comparable dwelling unit in an area
similar to the neighborhood in which the
dwelling unit to be acquired is located.
(See §101-6.107-2))

£ 10161025

(a) 'The amount, if any, necessary to
remmburse a displaced person for reason-
able cosis incurred by him incident to
the purchase of the replacement dwelling
(but not including prepaid expenses)
such as:

(1) Legal, closing, and related costs in-
cluding title search, preparing convey-
ance instruments, notary fees, surveys,
preparing plats, and charges incident to
recordation;

: (2) Lenders’, FHA, or VA, appralsal
ees;]

(3) FHA application fee;

(4) Certification of structural sound-
ness when required by lender, FHA, or
VA;

(5) Creditreport;

(6) Title policies or abstracts of title;

Incidental expenses.
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(7) Escrow agent's fee; and

(8) State revenue stamps or sale or
transfer taxes.

(b)Y No fee, cost, charge, or expense iz
reimbursable as an incidental expense
which is determined to be a part of the
finance charge under the Truth in Lend-
ing Act, Title I, Pub. L. 90-321, and
Regulation 2" (12 CFR Part 226) issued
pursuant thereto by the Board of Gov-
ermors of the Federal Reserve System.
(See § 101-6.106-3.) >

§ 101-6:102-6

tions.

The term *“initiation of negotiations”
means the day on which the acquiring
agency makes the first personal contact
with the property owner or his represent-
ative and furnishes him with a written
offer to purchase the real property. (See
$§101-6.106-1 and 101-6.107-1.)

€ 101-6.102=7 Interest payment,

The amount, If any, necessary Lo com-
pensate a displaced person for any in-
creased interest costs, including points
paid by the purchaser, if the acquired
dwelling was encumbered by a bona fide
mortgage. (See § 101-6.106-3.)

£ 101-6.102-8 Net carnings.

The term “average annual net earn-
ings" as used in subsection 202(c) of
the Act means one-half of any net earn-
ings of the business or farm operation
before Federal, State, and local income
taxes, during the two taxable years im-
mediately preceding the taxable year in
which such business or farm operation
moves from the real property acquired
for such project, or during such other
period as the head of the displacing
agency determines to be more equitable
for establishing such earnings, and in-
cludes any compensation paid by the
business or farm operation to the owner,
his spouse, or his dependents during such
period. (See §101-6.105-5.)

§ 101-6.102-9  The Act.

“The Act” means the Uniform Reloca-
tion Assistance and Real Properly Ac-
quisition Policies Act of 1970 (Public Law
91-646), approved January 2, 1971,

§ 101-6.102=10 Displacing ageney.

“Displacing agency” means a Federal
agency in the case of a direct Federal
project, or a State agency, as defined in
the Act. in the case of a project receiv-
ing Federal financial assistance whose
project is causing the displacement of &
person, business, or a farm operation.

§ 101=6.102=11 Dwelling.

“Dwelling" means the place of perma-
nent or customary and usual abode 9(
a person. It includes a single-family
bullding: a one-family unit in a multi-
family building: a unit of a condominium
or cooperative housing project; any
other residential unit, including a mobile
home which is either considered to be
real property under State law or cannot
be moved without substantial damage of
unreasonable cost or is not a decent, safe,
and sanitary dwelling.

Initiation of negotia.
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§101=6.102-12 Family,

A “family' means two or more indi-
viduals who are related by blood, adop~
tion, marriage. or legal guardianship who
live together as a family unit. However,
upon appropriate determination by the
head of the Federal agency, others who
live together as a family unit may be
treated as if they were a family for the
purpose of determining benefits under
Title IT of the Act.

£ 101-6.102-13 Financial means.

For the purpose of determining finan-
cial means of familles and individuals
in accordance with section 205(¢) (3) of
the Act, a financial means test (ability
to pay) must be made to satisfy the re-
quirements set forth in §101-6.106-2(f).
In order to meet & financial means test,
a determination should be made as to the
displaced person’s ability to afford the
replacement dwelling. In making this de-
termination, the average monthly rental
or housing cost (e.g., monthly mortgage
payments, insurance for the dwelling
unit, property taxes and other reasonable
recurring related expenses) which the
displaced person will be required to pay.
in general, should not exceed 25 percent
of the monthly gross income or the
present ratio of housing payments to the
income of the displaced family or indi-
vidual, including supplemental payments
made by public agencies, The regulation
of each Federal agency may provide for
determinations that 25 percent of
monthly gross income for housing costs
or the present ratio of housing payment
to the Individual income is or is not ex-
cessive to the other needs of the dis-
placed family or individual, such as food,
clothing, childcare, medical expenses,
ete. In these cases, the head of the Fed-
eral agency shall establish criteria for
determining the financial means of the
displaced family or individual,

§101-6.102=-14 Owner.

“"Owner” means a person who holds
fee title, a life estate, a 99 year lease,
or an interest in a cooperative housing
project which includes the right of occu-
bancy of a dwelling unit, or is the con-
tract purchaser of any such estate or
interest, or who Is possessed of such
other proprietary interest in the prop-
erty acquired as, in the judgment of the
hem of the Federal agency, warrants
consideration as ownership. In the case
of one who has succeeded to any of the
foregoing interests by devise, bequest,
inheritance, or operation of law, the
tenure of ownership, but not occupancy,
of the succeeding owner shall include the
tenure of the preceding owner.

§101-6.103 Assurance of adequate re-
placement housing prior to displace-
ment,

§101-6.103-1

ity.

‘a) Availability. No Federal agency
should proceed with any phase of a proj-
ECt or authorize a State agency to pro-
cyod With any phase of a project which
Will cause the displacement of any per-

Assurance of availabil-
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son until the Federal agency has deter-
mined, or received satisfactory assur-
ances from the displacing State agency,
that within a reasonable period of time
prior to a displacement, there will be
available on & basis consistent with the
requirements of Title VIII of the Civil
Rights Act of 1968 (P.L. 90-284), in
areas not generally less desirable in re-
gard to public utilities and public and
commercial facilities and at rents or
prices within the financial means of the
families and individuals displaced, de-
cent, safe, and sanitary dwellings, as
described in § 101-6.102-3, equal in num-
ber to the number of, and available to,
such displaced persons who require such
dwellings and reasonably accessible to
their places of employment.

(b) Support. The determination or
assurances shall be based on a current
survey and analysis of available replace-
ment housing by the displacing agency.
The survey and analysis must take into
account the competing demands on
available housing. (See § 101-6.108.)

(c) Waiver. Pursuant to section 205
(©) (3) of the Act, the head of a Federal
agency may prescribe by regulations
those situations in which the assurances
described in this § 101-6.103-1 may be
waived. These waivers shall be limited
only to emergency or other extraordinary
situations in which immediate posses-
sion of real property is of crucial impor-
tance. Each walver of assurance of
replacement housing shall be supported
by appropriate findings and & determina-
tion of the necessity for the wajver.

§ 101-6.103-2
last resort.

When it is determined that adequate
replacement housing is not available and
cannotl otherwise be made available, the
head of the Federal agency may take
action or approve action by a State
agency to develop replacement housing.
Federal agencles taking or approving
stuch action for replacement housing will
be guided by the criteria and procedures
issued by the Secretary of Housing and
Urban Development (24 CFR Part 43,
Subpart A) in accordance with the pro-
vision concerning section 206¢(a) of the
Act in the President's memorandum of
January 4, 1971. A State agency taking
such action shall comply with the re-
quirements and procedures of the Federal
agency which provides the Federal
financial assistance.

§ 101-6.103-3 Loans for planning and
preliminary expenses.

Federal agencies will be guided by the
criteria and procedures developed by the
Secretary of Housing and Urban Devel-
opment (24 CFR Part 43, Subpart B)
when providing loans to eligible borrow- _
ers for planning and other preliminary
expenses authorized under section 215
of the Act, A State agency providing
such loans shall comply with the require-
ments and procedures of the Federal
agency which provides the Federal finan-
cial assistance In accordance with the
ll’srﬁidcnt's memorandum of January 4,

Housing provided as o
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§101-6.104 Moving and rclated ex-

penses.
§ 101-6.104-1 Eligibility.

(a) Any displaced person (including
one who conducts 4 business or farm op-
eration) is eligible to receive a payment
for moving expenses, A person who lives
on his business or farm property may be
eligible for both moving and related ex-
penses as a dwelling occupant in addition
to being eligible for payments with re-
spect to displacement from a business or
farm operation,

(b)Y Any person who moves from real
property or moves his personal property
from real property, as & result of the
acquisition of such real property in whole
or part, or as a result of a written notice
of the acquiring agency to vacate real
property, or solely for the purposes of
section 202 (a) and (b) of the Act as a
result of the mequisition of, or a written
notice of the acquiring agency to vacate,
other real property on which such person
conducts a farm or business, is eligible to
receive a payment for moving expenses.

§ 101-6.104-2  Actual
PENSes in moving.,

(a) Allowable moving expenses. (1)
Transportation of Individuals, familles,
and personal property from the acquired
site to the replacement site, not to exceed
@ distance of 50 miles except where the
displacing agency determines that re-
loccguon beyond this 50-mile area is justi-

(2) Packing and unpacking, crating
and uncrating of personal property:

(3) Advertising for packing, crating,
and transportation when the displacing
agency determines that it is necessary;

(4) Storage of personal property for a
period generally not to exceed 12 months
when the displacing agency determines
that storage Is necessary in connection
with relocation;

(5) Insurance premiums covering loss
and damage of personal property while
in storage or transit;

(6) Removal, reinstallation, reestab.
lishment, including such modification as
deemed necessary by the Federal agency
of, and reconnection of utilities for,
machinery, equipment, appliances, and
other items, not acquired as real prop-
erty. Prior to payment of any expenses
for removal and reinstallation of such
property, the displaced person shall be
required to agree in writing that the
property is personalty and that the dis-
placing agency is released from any pay~
ment for the property;

(7) Property lost, stolen, or damaged
(not caused by the fault or negligence of
the displaced person, his agent or em-
ployees), in the process of moving, where
Insurance to cover such loss or damage
is not available; and

(8) Other reasonable expenses deter-
mined to be allowable under regulations
issued by the head of the Federal agency.

(b) Limitations. (1) If the displaced
person accomplishes the move himself,
the amount of payment shall not exceed
the estimated cost of moving commer-
clally, unless the head of the responsible

reasonable  ex-
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Federal agency determines a greater
amount is justified.

(2) If an item of personal property
that is used in connection with any busi-
ness or farm operation Is not moved but
is sold and promptly replaced with a
comparable item, reimbursement shall
not exceed the replacement cost minus
the proceeds received from the sale, or
the estimated cost of moving, whichever
is less.

(3) If personal property that is used
in connection with any business or farm
operation to be moved is of low wvalue
and high bulk, and the cost of moving
would be disproportionate in relation to
the value in the judgment of the head
of the Federal agency responsible for the
program or project causing the displuce-
ment, the allowable reimbursement for
the expense of moving the personal
property shall not exceed the difference
between the amount which would have
been received for such item on liquida-
tion and the cost of replacing the same
with a comparable item available on the
market. This provision will be applicable
in the cases of moving of junk yards,
stockpiled sand, gravel, minerals, metals,
and similar items of personal property.

(4) If the cost of moving or relocating
an outdoor advertising display or dis-
plays is determined to be equal to or in
excess of the in-place value of the dis-
play, consideration should be given to
acquiring the display or displays as a
part of the real property, unless such an
acquisition is prohibited by State law.

§ 101=-6.104<3 Nonallowable moving ex-
penses and losses,

(a) Additional expenses incurred be-
cause of living in a new location:

(b) Cost of moving structures or other
improvements in which the displaced
person reserved ownership except as
otherwise provided by law;

(¢) Improvements to the replacement
site, except when required by law;

(d) Interest on loans to cover moving
expenses,

(e) Loss of good-will;

(f) Loss of profits;

() Loss of trained employees;

(h) Personal injury;

(1) Cost of preparing the application
for moving and related expenses:

€3) Payment of sefirch cost in connec-
tion with locating a replacement dwell-
ing; and

(k) Such other items as the head of
the Federal agency determines should be
excluded.

§ 101-6.104-14  Expenses in scarching
for replacement business or farm.
(&) Allowable. (1) Actual travel costs:
(2) Extra costs for meals and lodging:
(3) Time spent in searching at the rate
of the displaced person’s salary or earn-
ings, but not to exceed $10 per hour: and
(4) In the discretion of the displacing
agency, necessary broker, real estate, or
other professional fees to locate a re-
placement business or farm operation
under circumstances prescribed in Fed-
eral agency regulations.
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(b) Limitation. The total amount a
displaced person may be paid for search-
ing expenses may not exceéed $500 unless
the head of the Federal agency deter-
mes that a greater amount is justified
because of the circumstances involved.

§ 101-6.104<5 Acinal direet losses by

business or farm operation.

If the displaced person does not move
personal property, he shall be required to
make a bona fide effort to sell it, and
shall be reimbursed for the reasonable
costs incurred.

(a) When the business or farm opera-
tion is discontinued, the displaced per-
son is entitled to the difference between
the fair market value of the personal
property for continued use at its location
prior to displacement and the sale pro-
ceeds, or the estimated costs of moving
50 miles, whichever s less.

(b When the personal property is
abandoned, the displaced person is en-
titled to payment for the fair market
value of the property for continued use
at its location prior to displacement or
the estimated cost of moving 50 miles,
whichever is less,

{¢) The cost of removal of the personal
property shall not be considered as an
offsetting charge against other payments
to the displaced person.

£ 101-6.105 Payments in licu of mos-
ing and related expenses,

§ 101=6.105=1 Dwellings—schedules,

(a) Subsection 202(b) of the Act pro-
vides that at the option of the displaced
person he may receive a moving expense
allowance not to exceed $£300 based on
schedules established by each agency
head. Moving allowance schedules Tnain-
tained by the respective State highway
departments shall be used as the basis for
the agency's schedules. These schedules
shouid provide for adequate reimburse-
ment in every locality. The Federal
Highway Administration will approve all
such schedules on & current basis, and
will make them available to displacing
agencies upon request.

(b) Where there are no highway de-
partment schedules, the heads of the
Federal agencies undertaking or provid-
ing Federal financial assistance to a
project causing displacement in such
nreas shall cooperate In the development
of a single moving éxpense schedule for
the use of all'displacing agenciles.

(¢) A displaced person who elects to
receive a payment based on a schedule
shall be pald under the schedule used in
the jurisdiction in which the displace-
ment occurs regardless of where he
relocates.

§ 101-6.105<2 Businesses—-eligibility.

(a) A person displaced from his busi-
. ness, as defined in subsection 101(7) (A),
(B), and (C) of the Act, is eligible under
subsection 202(c) of the Act to receive
a fixed payment in liey of moving and
related expenses, Care must be exercised
in each instance, however, to ensure that
such payments are made only in connec-
tion with a bona fide business,

th) A payment In lieu of actusl rea-
sonable moving expenses may be made
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under section 202(¢) of the Act to the
disvlaced owner of a business only if the
local agency determines that, during the
two taxable years prior to displacement,
or during such other period as the head
of the Federal agency defermines to be
more equitable, the business:

(1) Had average annual gross receipts
of at least $2,000 in yalue; or

(2) Had average annuel net earnings
of at least $1,000 in value; or

(3) Contributed at least 33%; percent
of the average gross annual income of
the owner(s), including income from all
sources, such as welfare,

If the application of the above criteria
obviously creates an inequity in a given
case, the head of the Federal agency may
approve the use of other criteria as deter-
mined appropriate.

(¢) Those businesses, described in sub-
section 101(7) (D) of the Act are not eli-
gible under subsection 202(¢) of the Act
for a payment in lieu of moving and re-
lated expenses.

(d) Where a displaced person is dis-
placed from his place of business, no pay-
ment shall be made under subsection
202(¢) of the Act until after the head of
the displacing agency determines (1)
that the business is not part of a com-
mercial enterprise having at least one
other establishment not being acaquired,
which is engaged in the same or similar
business, and (2) that the business can-
not be relocated without a substantial
loss of existing patronage. The determi-
nation of 1oss of existing patronage shall
be made by the displacing agency only
after consideration of all pertinent cir-
cumstances. including but not limited to
the following factors:

(1) Tvpe of business conducted by the
displaced concern;

(2) Nature of the clientele of the dis-
placad concern; and

(3) Relative importance of the vresent
and proposed location to the displaced
business and the availabilitv of a suitable
replacement location for the displaced
person.

§ 101-6.105-3 Farms.

(a) Eligibflity. A pavment in lieu of
actual reasonable moving expenses may
be made to the displaced owner of a farm
operation according to the criteria estab-
lished for displaced owners of businesses.
(See § 101-6.105-2.) Such & pavment may
be made to the displaced operator of a
farm operation only if the acquiring
agency determines that the farm opera-
tor has discontinued his entire farm
operation at the present location or has
relocated the entire farm operation.

tb) Partial taking. In the case of a
partial taking, the operator will be con-
sidered to have been displaced from a
farm operation if:

(1) The part taken met the definition
of a farm operation prior to the takinz:
or

(2) The taking caused the operator to
be displaced from the farm operation on
the remaining land; or

(3) The taking cnused such a sub-
stantial change in the nature of the
existing farm operation as to constitute
& displacement.

15, 1977




If the use of the above criteria obvi-
ously creates an inequity in a given case,
the head of the Federal agency may ap-
prove the use of other criteria as deter-
mined appropriate.

§101-6.105-4 Nonprofit organizations,

If & nonprofit organization is displaced,
no payment shall be made under subsec-
tion 202¢¢c) of the Act until after the
head of the Federal agency determines:

(a) That the nonprofit organization
cannot be relocated without a substantial
loss of its existing patronage (The term
“existing patronage” as used in connec-
tion with nonprofit organizations in-
cludes the persons, community, or clien-
tele served or affected by the activities of
the nonprofit organization.); and

(b) That the nonprofit organization is
not part of a commercial enterprise hav-
ing nt least one other establishment not
being acquired which is engaged in the
same or similar activity.

§ 101-6.105-5 Net carnings,

The term “average annual net earn-
ings" as used in subsection 202(¢) of the
Act means one-half of any net earnings
of the business or farm operation before
Federal, State. and Jocal income taxes,
during the two taxable years immediately
preceding the taxable year in which
such business or farm operation moves
{rom the real property acquired for such
project, or during such other period as
the head of the displacing agency de-
termines to be more equitable for estab-
lishing such earnings. and includes any
compensation paid by the business or
{arm operation to the owner, his spouse,
or his dependents during such period. If
a business or farm operation has no net
earnings or has suffered losses during the
period used to compute “average annual
net earnings” it may nevertheless re-
celve the $2.500 minimum payment au-
thorized by § 101-6.105-6

§101-6.105-6 Amount of business fixed

payment.

The fixed payment to & person dis-
placed from a farm operation or from his
place of business, including nonprofit
organizations, shall be in an amount
equal to the average annual net earnings
of the business or farm operation, except
that such a payment shall not be less
than $2,500 nor more than $10,000.

§ 101-6.106 Replacement housing pay-
ment for homeawners,

5 101-6.106=1 Eligibility.

(@) A displaced owner-occupant is
cligible for a replacement housing pay-
ment authorized by section 203(a) of the
Act; not to exceed $15.000 if he mects
both of the following requirements:

(1) Actually owned and occupied the
acquired dwelling from which displaced
for not less than 180 doys prior to the
Initiation of negotiations for the prop-
€rty, or owned and occupied the prop-
f;rt.v covered or qualified under section
<17 of the Act for not less than 180 days
Prior to displacement (The term “initia-
ton of negotiations” means the day on
’;’hich the acquiring agency makes the
irst personal contact with the property
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owner or his representative and furnishes
him with a written offer to purchase the
real property.) ; and

(2) Purchases and occupies a replace-
ment dwelling, which s decent, safe,
and sanitary, not later than the end of
the 1-year period beginning on the date
on which he recelves from the displacing
agency the final payment of all costs of
the acquired dwelling, or on the date on
which he moves from the acquired dwell-
ing, whichever is the later date.

(b) If a dispiaced owner-occupant of
a dwelling is determined to be ineligible
under this section, he may be eligible
for a replacement housing payment
under § 101-6,107.

§ 101-6,106-2 Comparable replacement
dwelling.

For the purposes of rendering reloca-
tion assistance by making referrals for
replacement housing and for computing
the replacement housing payment, a
comparable replacement dwelling is one
which is decent, safe, and sanitary, and:

(a) Functionally equivalent and sub-
stantially the same as the acquired
dwelling, but not excluding newly con-
structed housing;

(b) Adequate in size to meet the needs
of the displaced family or individual.
(However, at the option of the displaced
person, a replacement dwelling may ex-
ceed his needs when the replacement
dwelling has the same number of rooms
or the equivalent square footage as the
dwelling from which he was dis-
placed.) ;

(¢} Open to all persons regardless of
race, color, religion, or national origin,
consistent with the requirement of the
Civil Rights Act of 1964 and Title VIII
of the Civil Rights Act of 1988;

{d) Located in an area not generally
less desirable than the one in which the
acquired dwelling Is located with re-
spect to:

(1) Neighborhood conditions, includ-
ing but not limited to municipal services
and other environmental factors;

(2) Public utilities; and

(3) Public and commercial facilities:

(e) Reasonably accessible to the dis-
placed person’s place of employment or
potential place of employment:

(1) Within the financial means of the
displaced family or individual: and

(g) Available on the market to the dis-
placed person.

If housing meeting the requirmeent of
this section is not available on the mar-
ket, the head of a displacing agency may,
upon a proper finding of the need ‘there-
for, consider available housing exceeding
these basic criteria,

§ 101-6.106=3 Computation of replace-
ment housing payment.

The replacement housing payment of
not more than $15,000 comprises the fol-
lowing:

(&) Diflerential payment for replace-
ment housing. The head of the Federal
agency may determine the amount
which, if any, when added to the ac-
quisition cost of the dwelling acquired by
the displacing agency, is necessary to
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purchase a comparable replacement
dwelling by either establishing a schedule
or by using a comparative method. The
relocatee is bound to the method selected
for use by the displacing agency.

(1) Schedule method. The agency may
establish a schedule of reasonable ac-
quisition costs for comparable replace-
ment dwellings of the various tvpes of
dwellings to be acquired and available
on the private market. The schedule shall
be based on a current market analysis
sufficient to support determinations of
the amount for each type of dwelling to
be acquired. When more than one Fed-
eral agency is causing displacement in
A community or an area, the heads of the
agencies concerned shall coordinste the
establishment of the schedule for re-
placement housing payments.

(2) Comparative method, The agency
may determine the price of a comparable
replacement dwelling by selecting a dwel-
ling or dwellings that are most repre-
sentative of the dwelling unit acquired,
are avaliable to the displaced person, and
meel the definition of comparsble re-
placement dwellings. A single dwelling
shall be used only when additional com-
parable dwellings are not available.

(3) Alternate method. The head of the
displacing agency may develop criteria
for computing replacement housing pay-
ments when neither the schedule method
nor the comparative method is feasible.
An alternate method proposed by a State
agency should be subject to prior conour-
rence of the avpropriate Pederal agency,

(4) Limitations. The amount estab-
lished as the differential payvment for the
replacement housing sets the upper limit
of this payment.

(1) If the displaced person voluntarily
purchases and occupies a decent, safe,
and sanitarv dwelling at a price less than
the above, the comparable replacement
housing payment shall be reduced to the
amount required to pay the difference
between the acquisition price of the ac-
quired dwelling and the actual purchase
price of the replacement dwelling.

(1) If the disolaced person volun-
tarily purchases and occupies a decent,
safe, and sanitary dwelling at a price
less than the acquisition price of the
acouired dwelling, no differential pay-
ment shall be made,

(b) Interest payment. The head of the
Federal agency shall determine the
amount, If anv, necessary to compens
sate a displaced person for any increased
interest costs, including points paid by
the purchaser. Such amount shall be paid
only if the acquired dwelling was en-
cumbered by a bona fide mortgage. The
following shall be considered:

(1) The payment shall be equal to
the excess in the aggregate interest and
other debt service costs of the amount of
the principal of the mortgage on the re-
pincement dwelling which is equal to the
unpaid balance of the bona fide mort-
gage on the acquired dwelling, at the
time of acquisition, over the remaining
term of, the mortgage on the acquired
dwelling, reduced to discounted present
value.

(2) The discount rate shall be the
prevailing interest rate pald on savings
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deposits by commercial banks in the gen-
eral area in which the replacement
dwelling is located,

(3) A “bona fide mortgage” i5 one
which was a valid lien on the acquired
dwelling for not less than 180 days prior
to the initiation of negotiations. All bona
fide mortgages on the dwelling acquired
by the displacing agency will be used to
compute the increased interest cost por-
tion of the replacement housing payment

(4) The computation of the payment
for increased interest costs will be based
on the actual term of the new mortgage
or the remaining term of the old mort-
gage. whichever is the lesser, and the
computation will be based on the actual
amount of the new mortgage or the
amount of the old mortgage, whichever
is the lesser.

(1) Seller's points are not to be in-
cluded ir the interest computation.

({i) The actual interest rate of the
new mortgage will be used in the com-
putation.

(ii1) Purchaser's points and/or loan
origination fees will be added to the
computed interest payment.

(5) However, the interest payment
shall be based on the present value of
the reasonable cost of the interest dif-
ferential, including points paid by the
purchaser. on the amount of the unpaid
debt on the acquired dwelling for its
remaining term.

(6) See Format for computation of
interest payment at § 101-6.106-5.

(¢) Incidental expenses. (1) The head
of the Federal agency shall determine
the amount, if any, necessary to reim-
burse a displaced person for reasonable
costs incurred by him incident to the
purchase of the replacement dwelling
(but not including prepaid expenses)
such as:

(i) Legal, closing, and related costs in-
cluding title search, preparing convey-
ance instruments, notary fees, surveys,
preparing plats, and charges incident to
recordation; -

; (ii) Lenders', FHA, or VA, appraisal
ees;

({i1) FHA application {fee;

(iy) Certification of structural sound-
r&ess when required by lender, FHA, or

A,

(v) Credit report;

(vi) Title policies or abstracts of title;

(viD) Escrow agent's fee; and

(viii) State revenue stamps or sale or
transfer taxes. :

(2) No fee, cost, charge, or expense is
reimbursable as an incldental expense
which is determined to be a part of the
finance charge under the Truth in Lend-
ing Act, Title I, Pub. L. 90-321, and Regu-
lation “Z" (12 CFR Part 226) issued pur-
suant thereto by the Board of Governors
of the Federal Reserve System,

(d) Case going through condemnation.
No property owner should be deprived
of the earliest possible payment of the
replacement housing amounts to which
he is rightfully due. The following pro-
cedure shall be used on cases involving
condemnation:
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(1) An advance replacement housing
payment can be computed and paid to
a property owner if the determination
of the acquisition price will be delayed
pending the ontcome of condemnation
proceedings, The agency may make a
provisional replacement housing pay-
ment to the displaced homeowner based
on the agency's maximum offer for the
property, providing the homeowner en-
ters into an agreement with the agency
that:

() Upon final determination of the
condemnation proceedings, the replace-
ment housing payment will be recom-
puted using the acquisition price deter-
mined by the court as compared to the
actual price paid or the amount deter-
mined necessary to acquire a comparable,
decent, safe, and sanitary dwelling; and

(il If the amount awarded in the con-
demnation proceedings as the fair mar-
ket value of the property acquired plus
the amount of the recomputed replace-
ment housing payment exceeds the price
paid for, or the acquiring agency’s de-
termined cost of a comparable dwelling,
he will refund to the acquiring agency
an amount equal to the amount of the

excess. However, in no event shall he be
required to refund more than the amount
of the replacement housing payment
advanced.

(2) If the property owner does not
agree to such adjustment, the replace-
ment housing payment shall be deferred
until the case is finally adjudicated and
computed on the basis of the final deter-
mination, using the award as the acqgui-
sition price.

§ 101-6.106—1 Mortgage insurance,

The head of any Federal agency ad-
ministering Federal mortgage insurance
programs may. upon application by a
mortgagee, insure any mortgage (includ-
ing advances during construction) on a
comparable replacement dwelling exe-
cuted by a displaced person assisted
under this section, if the mortgage is
eligible for insurance under any Federal
Inw administered by the agency notwith-
standing any requirements under the law
relating to age, physical condition, or
other personal characteristics of eligible
mortgagors and may make commitments
for the insurance of the mortgage prior
to the date of execution of the mortgage.

§101-6.106-5 Format for computation of interest payment: Development of

Monthly Payment Figures.

REQUIMED INFORMATION

. Outstanding balance of mortgage on acquired dwelling. ..o cm e
Outstanding balance of mortgage on replacement AWeIUDE. e s e cicn e
Lesser of Hne 1 oF MINe 2 e m e cccmsmm e mmsmm s e m et

. Number of months remaining until last payment is due for mortgage on

aequIred AWellINg. o e ieee s s s s e

. Number of months remaining until last payment Is due for mortgage on re-
placement AWelHNg e e e —

Lesserof Unedor Hne §.o e iccccaaa e e S ey iyt T e

_ Annunal Intorest rate of mortgage on acquired dwelling (percent) ..o oveee

~ Annual interest rate of mortgage on replacement dwelling (or, if it is Jower,

the prevalling annual interest rate currently charged by mortgege lending
institutions in the general area in which the replacement dwelling 15 lo-
eatod) (PErcent) o e cm e cms s e ma e .

9. Frevalling annual interest rate pald on standard passbook savings nccounts
by commercial banks (Percent) oo e e e e mn e

10. If applicable, any debt service costs on the loan on the replacement dwelling,

such as points pald by the purchaser which are not relmbursable as an

MOIdENtal eXPONSL. . v e s emrms et te st ——————

IS G AR

DEVELOFMENT OF MONTHLY PAYMENT FIGURES

A. Monthly payment required to amortizealoanof 8. ... 1N ocneee months
(Line 3) (Line 6)
at an annual Interest rateof — ... percent. oo e
: (Line 7)
B. Monthly payment required to amortizenloanof & ... S e wrre] months
(Line 3)
at an annual interest rate of ... .- POTCONt L C e
(Line B)
€. Monthly payment required to amortize a loan of $... .. - in
({Line 3)
ot an annunl interest rate of ... 200 1| SRR

CALCULATION OF INTEREST PAYMENT

Step 1 Subtract A from B:
Monthly pagyment based on rate for replacement dwelling (B) ceeeeoeeeeee
Monthly payment based on ruate for acquired dwelling (A)
RESUIL (AUIETONCE) e v v mmmnrrmme e me et sl o e e ———

Step 2 Divide result (difference) of step 1 by C (carry to 6 decimal places
Result (difference) from step 1
Monthly payment based on savings rate (C)
RESUIL (QUOIENAL) o e cmmcmc v rdm s s e m e e m s ot s he b i e

Step 3 Multiply outstanding balance of mortgage on acquired dwelling by result

(quotient) of step 2:

Outstanding Balance (from LiNe 8) oo e e e [ JOS
Rosult (quotient) of Btop 2. e cccecreercemcecmsecssnsmssnmrrrm e b, P
ReSUIt (Product) o oo s aniasinnnnssnemrrere e e st ooy e | J
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Step 4 Add to result (product) of step 3 any. debt service costs on the loan on

the replacement dwelling:

Result (product) of step 3, first MOrtEAZe. v ccccccrccanaccccosnnssannnnn | Pk
Result (product) of step 3, second mortgage . . oo e P20 ot
Sum or difference, 88 APPUCADIe . . c o o cceriencecme e ae e Lo
Add debt service costs on loan on replacement dwelling (Line 10) ... ... .. | e >
Amount of INterest PAYMEN . et ————— e

1If there is more than one outstanding mortgage on an acquired dwelling, the discounted
value of each mortgage must be determined. To do this, a separate computation is made to
each mortgage through step 3. A consolidated step 4 is then completed,

§ 101-6.107 Replacement housing pay-
ments for tenants and certain others,

§ 101-6.107<1 Eligibility.

(a) A displaced tenant or owner-oc-
cupant of a dwelling for less than 180
days s eligible for a replacement housing
payment not to exceed $4.000, as author-
fzed by section 204 of the Act if he nctu-
ally occupied the dwelling for not less
than 90 days prior to the initiation of
negotiations for acquisition of the prop-
erty or actually occupied the property
covered or qualified under section 217 of
the Act for not less than 90 days prior to
displacement. The term “initiation of ne-
gotiations” means the day on which the
acquiring agency makes the first per-
sonal contact with the property owner or
his representative and furnishes him
with a written offer to purchase the real
property, Agencies' regulations shall pro-
vide that tenants and other persons oc-
cupying the property shall be advised
when negotiations for the property are
initiated with the owner thereof.

b) An owner-occupant of a dwelling
for not less than 180 days prior to the ini-
tintion of negotiations is eligible for a re-
placement housing payment as a tenant,
ay authorized by section 204 of the Act,
when he rents a decent, safe, and sani-
tary replacement dwelling instead of
purchasing and occupying a replacement
decent, safe, and sanitary dwelling not
later than the end of the 1-year period
beginning on the date on which he re-
ceives from the displacing agency final
payment for all costs for the acquired
dwelling, or on the date on which he
moves from the acquired dweliing,
whichever is the later date.

§ 101-6.107-2 Computation of replace-
ment housing payments for displaced
tenants.,

A displaced tenant is eligible for a
rental replacement housing payment: or,
if he purchases replacement housing
within 1 year from displacement, he is
eligible for a down payment, including
expenses incidental to closing, not to ex-
ceed $4,000.

‘a) Rental replacement housing pay-
ment. The head of the Federal agency in-
volved may determine the amount neces-
S&ry to rent a comparable replacement
dwelling by either establishing a sched-
ule or by using a comparative method,

(1) Schedule method. The agency may
cstablish a rental schedule for renting
ctomparable replacement dwellings as de-
scribed in § 101-6.106-2 and which are
available in the private market for the
Yarious types of dwellings to be acquired.
The payment shall be computed by de-
termining the amount necessary to rent
& comparable replacement dwelling for
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4 years (the average monthly cost from
the schedule) and subtracting from that
amount 48 times the average month's
rent paid by the displaced tenant in the
last 3 months prior to inftiation of nego-
tiation, if such rent was reasonable,
Agency reguiations may prescribe cir-
cumstances which may dictate the use of
economic rent rather than actual rent
pald by the displaced tenant. For pur-
poses of this subpart, economic rent is
defined as the amount of rent the dis-
placed tenant would have had to pay for
a comparable dwelling unit in an area
similar to the neighborhood in which the
dwelling unit to be acquired is located,
The schedule should be based on current
analysis of the market to determine an
amount for each type of dwelling re-
quired. When more than one Federal
agency is causing the displacement in a
community or an area, the agency heads
shall cooperate in choosing the method
for computing the replacement housing
payment and may use uniform schedules
of average rental housing in the commu-
nity or area,

(2) Comparative method. The agency
may determine the average month's rent
by selecting one or more dweliings most
representative of the dwelling unit ac-
quired, which are available to the dis-
placed person and meet the definition of
comparable replacement dwellings as de-
seribed in § 101-6,106-2. The payment
should be computed by determining the
amount necessary to rent a comparable
replacement dwelling for 4 years and
subtracting from such amount 48 times
the average month's rent paid by the dis-
placed tenant in the last 3 months prior
to initiation of negotiations if the rent
was reasonable, Agency regulations may
prescribe circumstances which may dic-
tate the use of economic rather than ac-
tual-rent paid by the displaced tenant.

(3) Ezxceptions. The head of the Fed-
eral agency may. establish the average
month's rent paid by the displaced per-
son by using more than 3 months if he
deems it advisable. If rent is being paid
to the displacing agency. economic rent
shall be used in determining the amount
of the payment to which the displaced
tenant is entitled. ’

(4) Alternate to (1) and (2), above.
When neither method is feasible, the
head of the Federal agency shall develop
criteria for computing the pavment,

(8) Limitation. The amount of the
rental replacement housing payment
shall be computed by subtracting the eco-
nomic rent of the acquired dwelling from
the lesser of;

. (D The amount of rent actually paid
for the replacement dwelling; or

(i) The amount determined by the
displacing agency as necessary to rent a
comparable replacement dwelling.

REGISTER, VOL, 42, NO. 50—TUESDAY, MARCH

14105

(6) Disbursement of rental replace-
ment housing payment. The head of the
Federal agency shall develop procedures
to implement section 204 of the Act to
provide, within the $4,000 and 4-vear
limitations of that section, a rental re-
placement housing payment that will
enable the displacee to rent comparable,
decent, safe, and sanitary housing. The
amount of the rental payment under
section 204(1) of the Act shall be deter-
mined and paid in a lump sum, except it
shall be paid in installments if the dis-
placed person so requests,

(b) Purchases—replacement housing
payment, 1f the tenant elects to purchase
instead or renting, the payment shall be
computed by determining the amount
necessary to enable him to make a down
payment and to cover incidental ex-
penses on the purchase of replacement
housing, as follows:

(1) The amount of the down payment
shall be the lesser of

() The amount that would be re-
quired as 8 down payment for financing
A conventional loan on a comparable
dwelling; or

(i) The amount required as a down
payment for financing a conventional
loan on the replacement dwelling actu-
ally purchased. The amount determined
shall be added to the amount required
to be paid by the purchaser as points
and/or origination or loan services fee if
such fees are normal to real estate trans-
actions In the area on the comparable
dwelling or the replacement dwelling,
whichever is the lesser.

(2) Incidental expenses of closing the
transaction are those as described in
§101-6.106-3(¢).

(3) The maximum payment shall not
exceed $4.000, except that if more than
$2.000 is required, the tenant must
mateh any amount in excess of $2.000
by an equal amount in making the down
payment.

(4) " The full amount of the replace-
ment housing payment must be applied
to the purchase price and incidental
costs shown on the closing statement,

§ 101-6.107-3 Computation of replace-
ment housing payments for certain
others.

(@) A displaced owner-occupant who
does not qualify for a replacement hous-
ing payment under § 101-6.106 because
of the 180 days occupancy requirement
and elects to rent is eligible for a rental
replacement housing payment not to ex-
ceed $4,000. The payment shall be com-
puted in the same manner as that shown
in §101-8.107-2(a), except that the
present rental rate for the acquired
dwelling shall be econemic rent as deter-
mined by market data.

(b) A displaced owner-occupant who
does not qualify for a replacement hous-
ing payment under § 101-6.108 because
of the 180 day occupancy requirement
and elects to purchase a replacement
dwelling Is eligible for a replacement
housing down pavment and closing costs
not to exceed $4.000. The payment shall
be computed in the same manner as that
shownin § 101-6.107-2(b).
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§101-6.108 Relocation Assistance Ad-
visory Services.

§ 101=6.108=1 Relocation assistance ad-
yvisory program.

Under section 205 of the Act, the head
of a Federal agency shall require a relo-
cation assistance advisory program for
persons displaced as a result of Federal
or federally assisted programs or proj-
ects. Federal agencles shall provide the
advisory program where Federal projects
are involved; State agencies shall provide
the advisory program when federally as-
sisted profects are involved. Each reloca-
tion assistance advisory program shall
include such measures, facilities, or serv-
fces as may be necessary or appropriate
to perform all of the tasks detailed in
section 205(c) of the Act.

§101-6.108-2 Coordination of planned

relocation activities.

(a) Federal coordination, When two or
more Federal agencies contemplate dis-
placement activities in a given commu-
nity or area, the heads of the respective
agencies reponsible for the planned ac-
tivities shall require that appropriate
channels of communication be estab-
lished between the agencies for the pur-
pose of planning relocation activities and
coordinating available housing resources.
The agencles involved shall consult with
the appropriate Housing and Urban De-
velopment Regional/Area Office within
the jurisdictional area concerning the
avallability of housing. “HUD Field Office
Jurisdictions,” a directory of regional
area offices, is maintained on a current
basis by the Department of Housing and
Urban Development and will be fur-
nished to agencies upon request. The
agencies causing the displacement shall
designate at least one representative who
will meet periodically with the repre-
sentatives of other Federal agencles to
review the impact of their respective
programs on the community or area.

(b) Local coordination, To further en~
sure maximum coordination of reloca-
tion activities in a given community or
area, each Federal agency's regulations
shall require that the displacing agency
consult appropriate local officlals before
approving any proposed project in the
community, consistent with the require-
ments of the procedures promulgated by
the Office of Management and Budget
Circular A-95 (Revised), That circular
provides a central point for identifying
local officials.

§ 101-6.108=3 Contracting for reloca-
tion services,

(a) Contracting with central reloca-
tion agency. The head of a displacing
agency contemplating the initiation of
displacement activities shall consider
contracting with the central relocation
agency in a community or area for car-
rying out its relocatioa activities. Federal
agency regulations and procedures shall
require specific performance standards
for these services. The appropriate Hous-
ing and Urban Development Regional/
Area Office shall provide information and
assistance, on request from other Fed-
eral agencies, concerning these services.
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(b) Contracting with others. When a
centralized relocation agency Iis not
available in a community or if iIn the
judgment of the displacing agency the
centralized agency does not have the ca-
pacity to provide the necessary services
within the time required by the agency’s
program, the displacing agency may con-
tract with another public agency or a
private contractor who can provide the
necessary relocation services,

§ 101-6.108-4  General contracts.

(a) Veterans Administration (VA).
The Veteran's Administration maintains
a housing counseling service and a dis-
placed persons priority program for pro-
viding VA-owned housing to displaced
persons. These services may be made
available to persons displaced by Federal
and federally assisted programs, and the
local VA Loan Guarantee Office should
be contacted,

(b) Small Business Adminisiration.
The Small Business Administration pro-
vides technical and loan counseling serv-
ices for small businesses. A displaced
businessman should be advised of these
services.

(¢) Department of Agriculture. The
Department of Agriculture provides
many services through its direct action
farmer assistance programs, activities in
rural nonfarm communities, and also ur-
ban communities of under 10,000 popula-
tion. Coordination with the Farmers
Home Administration, Department of
Agriculture, is recommended when a
farm operation is displaced,

(d) Local governmental organizations.
Local governmental organizations and
agencies may have rent supplement, pub-
lic housing, or related relocation assist-
ance programs which may be utilized to
provide housing for the occupants dis-
placed from & project, Local programs
should be utilized where they exist. Local
non-governmental associations may also
be used in helping a displaced person.
Local real estate boards, apartment own-
ers mssociations, home builders associa-
tions, and other organizations may pro-
vide information and services that will
help obtain comparable replacement
housing for displaced persons and suit-
able replacement sites for displaced busi-
nesses. Also many States have veterans'
organizations which offer services to vet-
erans. The availability of such State or-
san;zauons should be ascertained and
used.

§101=6.109 Federally

grams.
§ 101-6,109=1 Assurances.

(a) Information. The assurances re-
quired of State agencies by sections 210
and 305 of the Act shall include a state-
ment that the affected persons will be
adequately informed of the benefits, poli-
cies, and procedures described in the as-
surances.

(b) Inability to provide assurances.
The head of a Federal agency shall not
approve or authorize any action by a
State agency which will result in the
displacement of any person or the ac-

assisted  pro-

quisition of any real property except in
accordance with the following require-
ments:

(1) A state agency has provided satis-
factory assurances as required by sec-
tions 210 and 305 of the Act; or

(2) A State agency's assurances are
accompanied by a statement in which it
jdentifies any of the assurances required
by section 305 of the Act which it is un-
able to provide, in whole or in part, under
its laws. The statement should be sup-
ported by an opinion of the chief legal
officer of the State agency or other ap-
propriate legal officer. Federal agencies
administering federally assisted pro-
grams may adopt procedures setting
forth the conditions under which pro-
jects will be approved when State
agencies cannot fully comply with sec-
tion 305 of the Act. In all cases there
must be full compliance with all assur-
ances required by section 210 of the Act,

(¢) Compliance with sections 301 and
302 of the Act. A State agency, as part
of the assurances recuired by section
305 of the Act, shall provide a state-
ment indicating the extent to which
it can comply with the provisions of
séctions 301 and 302 of the Act. If the
State agency indicates that it is unable
to comply fully with any of these poli-
cles, its statement shall be supported
by an opinion of the chief legal officer
of the State agency or other appropri-
ate legal officer. State agencies should
comply with sections 301 and 302 of the
Act if, under State law, compliance is
legally possible.

(d) Monitoring assurances. The heads
of Federal agencies shall take continu-
ing action to ensure that State agencies
are acting in accordance with the as-
surances they have provided.

£ 101-6.109-2  Administration of reloca-
tion assistance programs.

(a) Approval. A State agency electing
to contract for services pursuant to sec-
tion 212 of the Act shall enter into a
written contract consistent with the reg-
ulations of the Federal agency admin-
istering the project or program causing
the displacement. The head of the Fed-
eral agency shall take affirmative action
to ensure that the contract is so admin-
{stered as to provide uniform and effec-
tive relocation for all displaced per-
sons, consistent with these guidelines.

(b) Contract for scrvices by Stlate
agencies, Contracts shall include, as &
minimum. the following provisions:

(1) That payments and assistance
shall be provided in accordance with
Federal agency regulations fmplement-
ing the guidelines in this subpart;

(2) That records required by Federal
agency regulations shall be retained for
a period of at least 3 years and shall
be available for inspection by represent-
atives of the Federal agency involved
and the General Accounting Office;

(3) Clauses required by Federal agen-
oy regulations implementing Title VI of
the Civil Rights Act of 1964 (Public Law
88-3537; and

(4) Any other provision approved by
the head of the Federal agency admin-
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istering the federally assisted program
or project.

§ 101=6.110 Annual report [Reserved]

£ 101=6.111 Uniform real property ac-
quisition policy.

£ 101=6.111=1  Applicability.

The provisions of Title IIT of the Act
apply to the acquisition of real property
for Federal and federally assisted pro-
grams or projects.

$ 101-6.111-2 Acquisition procedures.

(a) Just compensation. Section 301
(3) of the Act establishes the policy that
before initiation of negotiations for the
acquisition of real property the head of
the Federal agency concerned shall
establish an amount which he believes
to be just compensation therefor. In no
event shall that amount be less than the
asgency’s approved appraisal of the fair
market value of the property.

(b) Initiation o] mnegotiations.—(1)
Statement to be furnished to the owner.
When negotiations for the acquisition of
real property are initiated, the owner
shall be provided with a written state-
ment concerning the propeosed acquisi-
tion. This statement shall include, as a
minimum, the following:

(1) Identification of the real property
and the estate or Interest therein to be
acquired, including the buildings, struc-
tures, and other improvements on the
land and the fixtures considered to be a
part of the real property; and

(i1) The amount of the estimated just
compensation for the property to be ac-
quired as determined by the acquiring
agency and a statement of the basis
therefor, In the case of a partial taking,
damages, if any, to the remaining real
property shall be separately stated.

(3) Offer to purchase. The head of the
Federnl agency shall make & prompt
offer to purchase the property for the
amount in the statement,

§101-6.111-3 Appraisal standards,

For the purpose of promoting uni-
formity under section 301(3) of the Act,
the head of each Federal agency shall
establish for all Federal or federally as-
tisted programs under his jurisdiction
standards for appraisals used in such
programs, criteria for determining the
qualifications of appraisers and a system
of review by qualified appralsers, con-
sistent with the current issue of the Uni-
form Appraisal Standards for Federal
Land Acquisition published by the Inter-
agency Land Acquisition Conference.

§ 101-6.111-4 Notice to move.

Subsection 301(5) of the Act provides
that, to the greatest extent practicable,
no person lawfully occupying real prop-
erty shall be required to move from a
dwelling or to move his business or farm
operation without at least 80 days writ-
ten notice from the head of the displac-
ing agency of the date by which such
move is required. This subsection applies
only in those instances in which actual
displacement of persons, businesses, or
farm operations occurs.

RULES AND REGULATIONS

§ 101-6,111-5
grams,

The head of each Federal agency ad-
ministering Federal financially assisted
programs carried out by State agencies
should require that State agencies reim-~
burse owners for necessary expenses as
specified in sections 303 and 304 of the
Act, The head of each Federal agency
also should require that all State
agencies comply with the provisions of
sections 301 and 302 of the Act if com-
pliance is legally possible under State
law.

§101-6.112  Administrative review,
§ 101-6.112-1 Procedures.

(a) In connection with a direct Fed-
eral program or project, the head of a
Federal agency should establish proce-
dures for any person aggrieved by a de-
termination as to eligibility for a pay-
ment authorized by the Act or the
amount of a payment to have bis appli-
cation reviewed by the head of the Fed-
eral agency. In the case of a State pro-
gram or project receiving Federal finan-
cial assistance, the regulations of the
Federal agency administering the pro-
gram or project should require an ad-
ministrative review by the head of the
State agency,

(b) The procedures pertaining to ad-
ministrative review shall ensure the fol-
lowing:

(1) Prompt consideration of all re-
quests for administrative review;

(2) Prompt written notice to the
claimant of any determination made in
connection with his application. This
written notice must include a full ex-
planation concerning any amount
claimed which has been disallowed; and

(3) Prompt payment of any amounts
which are determined to be due the
claimant,

Eiffective date: This regulation is effec-
tive March 15, 1977.

NorE—The Genera! Services Administra-
tion has determined that this document does
not contain & major proposal requiring prep-
aration of an Inflation Impact Statement

under Executive Order 11821 and OMB Cir-
cular A-107,

Dated: March 7, 1877.

RoeerT T. GRIFFIN,
Acting Administrator of
General Services.

[FR Doc.77-7542 Filed 3-14-77;8:45 am]

Federally assisted pro-

Title 45—Public Welfare
CHAPTER VII—COMMISSION ON CIVIL
RIGHTS

PART 702—RULES ON HEARINGS, RE-
PORTS AND MEETINGS OF THE COM-
MISSION '

Government in the Sunshine Act; Final
Rules

AGENCY: US. Commission on Civil
Rights,

ACTION: Final rules.

SUMMARY: These rules establish pro-
cedures for the conduct of meetings of
the Commissioners of the U.S. Commis-
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slon on Civil Rights in accordance with
the Government in the Sunshine Act,
U.S.C. 552b, Pub. L. No. 94-409, 90 Stat.
1241 Required by 5 USC 552b(g) of that
Act, these rules open to public observa-
tion the decisionmaking processes of the
Commission to the fullest extent prac-
ticable without sacrificing the rights of
individuals, or the ability of the Com-
mission to carry out its statutorily man-
dated responsibilities.

EFFECTIVE DATE: March 12, 1977.

FOR FURTHER INFORMATION CON-
TACT:
Lawrence B, Glick, Solicitor, U.S. Com-
mission on Civil Rights, 1121 Vermont
Avenue, NW., Washington, D.C. 20425,
(202) 254-6611,

SUPPLEMENTARY INFORMATION:
On January 31, 1877, the Commission
on Civil Rights published its proposed
Government in the Sunshine Act rules
(42 FR 5705). The final rules are the
same as the proposed rules except for
some minor changes noted below.
These rules govern all Commission
meetings, After defining in § 702.51 the
terms used, §702.52 of these rules re-
quires that all Commission meetings be
open to the public, except when they in-
volve the few carefully defined situations
outlined in § 702.53, Meetings concerning
such information may be closed. Section
702.54 relates the procedures the Com-
mission must follow if it wishes to close
all or part of a meeting or withhold
information pertaining to a closed meet-
ing. Section 702,55 assures public knowl-
edge of Commission meetings by requir-
ing timely public announcements of the
time, place and subject matter of Com-
mission meetings, and whether they will
be open or closed. Section 702,56 lists
the records which the Commission will
retain to indicate its conformity with
the requirements of these rules, Section
702.57 provides a means for persons ques-
tioning Commission compliance with
these rules to have their concerns an-
swered promptly by the Commission.
These rules also change the title of
Part 702 to “Rules on Hearings, Reports
and Meetings of the Commission.” The
rules presently contained in Part 702
become “subpart A” and a new “subpart
B" contains the Government in the Sun-
shine rules described in this preamble.
One substantive comment on the pro-
posed rules was received, which suggested
deleting § 702.53(a)9(1) from the rules
because the Commission lacks authority
to regulate “currencies, securities, com-
modities or financial institutions.” This
exemption is not being deleted because,
although the Commission lacks such reg-
ulatory suthority, it is empowered to
investigate such agencies (42 US.C.
1975¢c(a) (3)). In the event (albeit un-
likely) that the Commission must dis-
cuss information which it has received
from such agencles which they could dis-
cuss In closed session, the Commission
has reserved the option fo discuss the
information received in closed session.
The following additions, inadvertently
om:’ued from the proposed rules, are
made:

—
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1. In §70254(c)(2), the phrase “a
written copy of such vote reflecting the
vote of each Commissioner, and:” is
added afterthe word “public.™

2. A new §702.54(d)(2) is added to
read: “A copy of the certification of the
General Counsel, together with a state-
ment from the presiding officer of the
closed meeting setting forth the time and
place of the meeting and the persons
present, shall be retained by the Com-
mission.”

3. In §702.54(f), exemption (7) Is
added to the reference to § 702.53(s) (5)
or (6) so that it reads “§ 702.53(a) (5),
(6) or (M.

In addition, the word “advanced” in
§ 702.55(¢c) (2) becomes the word
“changed” in the final rules to include
situations where meetings are postponed.

Accordingly, the proposed rules as §0
changed are adopted and 45 C.F.R. Part
702 {s amended to read as follows:

Signed at Washington, D.C. on March
10, 1977,
Artur 8. FLEMMING,
Chairman.

1. The heading of Part 702 of Title
45 as amended to read as set forth above.

2. Section 702.1-702.18 presently exist-
ing in Part 702 are designated “Subpart
A-—Hearings and Reports.™

3. A new “Subpart B—Meetings” Is
added to Part 702 of Title 45, which is
as follows:

Subpart B—Meetings

Purpose and scope.

Definitions.

Open meeting requirements.
Closed moeetings,

Closed meeting procedures.
Public announcement of meetings.
Records.

Administrative review.

Avrnorrry: 3 U.S.C, 552b, Pub. L, 984-409,
00 Stat, 1241.

Subpart B—Meetings
§ 702.50 Purposc and scope.

This section contains the regulations
of the U.S. Commission on Civil Rights
implementing sections (a)-(f) of 5
U.8.C. 552b, the “Government in the
Sunshine Act.” They are adopted to fur-
ther the principle that the public Is en-
titled to the fullest practicable informa-
tion regarding the decislonmaking proc-
esses of the Commission, They open o
public observation meetings of the Com-
missioners of the U.S. Commission on
Civil Rights except where the rights of
individuals are involved or the ability of
the Commission to carry out its respon-
sibilities requires confidentiality.

§ 702.51 Definitions.

(a) Commission means the U.S. Com~
mission on Civil Rights and any Sub-
committee of the Commission authorized
under 42 U.S.C. 19756d(1).

(b) Commissioner means & member of
the U.S. Commission on Civil Rights ap-
pointed by the President under 42 US.C.
1975(b).

(¢) General Counsel means the Gen-
eral Counsel of the U8, Commission on
Civil Rights,

702.58
702.57

RULES AND REGULATIONS

{d) Meeting means the deliberations
of at least the number of Commissioners
required to take action on behalf of the
Commission where such deliberations de-
termine or result in the joint conduct
or disposition of official Commission
business.

(1) The number of Commissionets re-
quired to take action on behalf of the
Commission is four, except that such
number is two when the Commissioners
are & Subcommittee of the Commission
authorized under 42 U.S.C. 1975d(1),

(2) Deliberations among Commis-
sioners regarding the setting of the time,
place or subject matter of a meeting,
whether the meeting is open or closed,
whether to withhold information dis-
cussed at a closed meeting, and any
other deliberations required or permitted
by 56 USC. §652b (d) and (e) and
§ 702.54 and § 702.55 of this subpart, are
not meetings for the purposes of this
subpart.

(3) The consideration by Commis-
sioners of Commission business which 1is
not discussed through conference calls
or a serles of two party calls by the
number of Commissioners required to
take action on behalf of the Commission
is not o meeting for the purposes of this
subpart,

(@) Public announcement or publicly
announce means the use of reasonable
methods, such as the posting on Commis-
slon public notice bulletin boards and the
issuing of press releases, to communicate
information to the public regarding Com-
mission meetings.

(f) Staff Director means the Staff Di-
rector of the U.S., Commission on Civil
Rights,

§ 702,52 Open meeting requirements.

(a) Every portion of every Commis~
sion meeting shall be open to public ob-
servation, except as provided in § 702.53
of this subpart. Commissioners shall not
Jointly conduct or dispose of agency
business other than in accordance with
this subpart. o

(b) This subpart gives the public the
right to attend and obserye Commission
open meetings; it confers no right to par-
ticipate in any way in such meetings.

(¢) The Staff Director shall be respon-
sible for making physical arrangements
for Commission open meetings which
provide ample space, suflicient visibility
and adequate acoustics for public obser-
vation.

(d) The presiding Commissioner at an
open meeting may exclude persons from
a meeting and shall take all steps neces-
sary to preserve order and decorum.

§ 702.53 Closed meetings,

(a) The Commission may close a por-
tion or portions of a meeting and with-
hold information pertaining to such
meeting when it determines that the pub-
lic interest does not require otherwise and
when such portion or portions of a meet-
ing or the disclosure of such information
is likely to:

(1) Disclose matters that are (i) spe-
cifically authorized under criteria estab-
lished by an Executive Order to be kept
secret in the Interests of national defense
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or forelgn policy and (il) in fact properiy
classified pursuant to such Executive
Order;

(2) Disclose Information relating sole-
ly to the Internal personnel rules and
practices of the Commission;

(3) Disclose matters specifically ex-
empted from disclosure by statute (other
than 5 U.S.C. 552), provided, that such
statute (i) requires that the tters be
withheld from the public in such a man.
ner as to leave no discretion on the issue,
or (il) establishes particular criteria for
withholding or refers to particular types
of matters to be withheld;

(4) Disclose trade secrets and com-
mercial or financial information obtained
from a person and privileged or con-
fidential;

(5) Involve accusing any person of a
crime, or formally censuring any per-
son;

(6) Disclose information of a personnl
nature where disclosure would constitute
a clearly unwarranted invasion of per-
sonal privacy;

(7) Disclose investigatory records com-
piled for law enforcement purposes, or
information which if written would be
contained in such records, but only to the
extent that the production of such
records or information would (A) Inter-
fere with enforcement proceedings, (B)
deprive a person of a right to a fair trial
or an impartial adjudication, (C) con-
stitute an unwarranted invasion of per-
sonal privacy, (D) disclose the identity
of a confidentlal source and, In the case
of a record recelved by the Commission
from & criminal law enforcement author-
ity in the course of a criminal investi-
gation, or by an agency conducting s
lawful national security intelligence in-
vestigation, confidential information fur-
nished only by the confidential source,
(B) disclose investigative techniques and
procedures, or (F) endanger the 1ife or
physical safety of law enforcement
personnel;

(8) Disclose information received by
the Commission and contained in or re-
lated to examination, operating, or con-
dition reports prepared by, on behalf of,
or for the use of an agency responsible
for the regulation or supervision of
financial institutions;

(9) Disclose information the pre-
mature disclosure of which would (i) In
the case of information received by the
Commission from an agency which regu-
lates currencies, securities, commodities,
or financial institutions, be likely to (A}
lead to significant financial speculation
in currencies, securities, or commodities,
or (B) significantly endanger the stabil-
ity of any financial institution; or (i) be
likely to significantly frustrate imple-
mentation of a proposed action, except
that paragraph (1) shall not apply in
any instance where the Commission has
already disclosed to the public the con-
tent or nature of its proposed action, or
where the Commission is required by law
to make such disclosure on its own initi-
ative prior to taking final agency action
on such proposal; or

(10) Specifically concern the Commis-
sion’s issuance of a subpena, or the Com-
mission's participation in a civil action
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or proceeding, an action in a foreign
court or international tribunal, or an
arbitration,

§ 702.54 Closed meeting procedures.

(®) A meeting or portion thereof will
be closed, and information pertaining to
o closed meeting will be withheld, only
after four Commissioners when no Com-
missioner’s position is vacant, or three
Commissioners when there is such a
vecancy, or two Commissioners on a sub-
committee authorized under 42 US.C.
1975d (1), vote to take such action,

(b) A separate vote shall be taken with
respect to each meeting a portion or por-
tions of which is proposed to be closed
to the public under §702.53, and with
respect to any information to be with-
held under § 702.53.

(1) A single vote may be taken with
respect to a series of meetings, a portion
or portions of which are proposed to be
closed to the public, or with respect to
any information concerning such series
of meetings, so long as:

({) Each meeting In such serles in-
volves the same particular matters, and

(1i) Is scheduled to be held no more
than thirty (30) days after the initial
meeting in such series.

(¢) The Commission will vote on the
question of closing a meeting or portion
thereof and withholding information
under paragraph 702.54(b) if one Com-
missionér calls for such a vote, The vote
of each Commissioner participating in
a vole to close & meeting shall be record-
ed and no proxies shall be allowed.

(1) If such vote is against closing a
meeting and withholding information,
the Stafl Director, within one working
day of such vote, shall make publicly
available by putting in & place easily
accessible to the public a written copy
of such vote reflecting the vote of each
Commissioner,

(2) If such vote is for closing a meet-
Ing and. withholding Information, the
Stafl Director, within one working day
of such vote, shall make publicly avail-
able by putting in a place easily ncces-
tible to the public a written copy of such
vole reflecting the vote of each Commis-
sioner, and:

() A full written explanation of the
decision to close the meeting or portions
thereof (such explanation will be as de-
talled as possible without revealing the
exempt information) ;

(1) A list of all persons other than
stafll members expected to attend the
meeting and their affiliation (the identity
of persons expected to attend such meet-
ing will be withheld only if revealing
their identity would reveal the exempt
Information which is the subject of the
closed meeting) .

(d) Prior to any vote to close 4 meet-
ing or portion thereof under § 702.54(c)
the Commissioners shall obtain from the
General Counsel his or her opinion as
o whether the closing of a meeting or
bortions thereof Is In accordance with
paragraphs (1)-(10) of § 702.53(x).

(1) For every meeting closed in ac-
cordance ‘with paragraphs (1)-(10) of
£70253(a), the General Counsel shall

FEDERAL
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publicly certify in writing that, in his or
her opinion, the meeting may be closed to
the public and shall cite each relevant
exemptive provision.

(2) A copy of certification by the Gen-
eral Councel, together with a statement
from the presiding officer of the closed
meeting setting forth the time and place
of the meeting and the persons present,
shall be retained by the Commission.

(e) For all meetings closed to the pub-
lic, the Commission shall maintain a
complete verbatim transcript or electron-
ic recording adequate to record fully the
proceedings of each meeting, or portion
of a meeting which sets forth the time
and place of the meeting and the per-
sons present.

(1) In the case of a meeting, a portion
of § meeting, closed to the public pur-
suant to paragraphs (8), (9) (1) (A), or
(10) of § 702.53(a), the Commission may
retain a set of minutes;

(i) such minutes shall fully and clear-
1y describe all matters discussed and shall
provide a full and accurate summary of
any actions taken, and the reasons there-
for, including a description of each of
the views expressed on any item and the
record of any roll call vote (reflecting
the vote of each member on the ques-
tion). All documents considered in con-
nection with any action shall be identi-
fied in such minutes,

(f) Any person whose interests may be
directly affected by a portion of a meet-
Ing may request that such portion be
closed to the public under § 702.53 or that
it be open to the public if the Commission
has voted to close the meeting pursuant
to § 702.53(a) to §702.53(a)(5), (6) or
(7). The Commission will vote on the re-
quest if one Commissioner asks that a
vote be taken.

(1) Such requests shall be made to the
Staff Director within a reasonable
amount of time after the meeting or
vote in question is publicly announced.

§ 702.55

ings.

(a) Agenda: The Staff Director shall
set as early as possible but In any event
at least eight calendar days before a
meeting, the time, place and subject mat-
ter for the meeting.

(1) Agenda items will be identified in
detail adequate to inform the general
public of the specific business to be dis-
cussed at the meeting.

(b) Notice! The Staff Director, as early
as possible but in any event at least elght
calendar days before a meeting, shall
make publi¢c announcement of :

(1) The time of the meeting;

(2) Its place;

(3) Its subject matter;

(4) Whether it is open or closed to the
public; and

(5) The name and phone number of &
Commission staff member who will re-
spond to requests for information about
the meeting.

(¢) Changes: (1) The time of day or
place of a meeting may be changed fol-
lowing the public announcement required
by § 702.55(b) of this subpart, if the Stafl
Director publicly announces such change

Public arnouncement of mect-

REGISTER, VOL. 42, NO. 50-—TUESDAY, MARCH

14109

at the earliest practicable time subse-
quent to the decision to change the time
of day or place of the meeting.

(2) The date of a meeting may be
changed following the public announce-
ment required by § 702.55(b), or a meet~
ing may be scheduled less than eight
calendar days in advance, if;

(1) Four Commissioners when no Com-
missioner’s position is vacant, or three
Commissioners when there is such a va-
cancy, or two Commissioners on a Sub-
committee authorized under 42 US.C.
1975d(f), determine by recorded vote
that Commission business requires such
& meeting at an earlier date; and

(1) The Stafl Director, at the earliest
practicable time following such vote,
makes public announcement of the time,
place and subject matter of such meet-
ing, and whether it is open or closed to
the public.

(3) The subject matter of & meeting or
the determination to open or close a
meeting or a portion of a meeting to the
public, may be changed following the
public announcement required by 702.-
55(b) of this subpart if:

(1) Four Commissioners when no Com-
missioner’s position Is vacant, or three
Commissioners when there is such a va-
cancy, or two Commissioners on a Sub-
committee authorized under 42 U.S.C.
19075d(1), determine by recorded vote
that Commission business so requires;
and

4y The Staff Director publicly an-
nounces such change and the vote of
each Commissioner upon such change at
the earliest practicable time subsequent
to the decision to make such change.

(d) Federal Register: Immexdiately
following all public announcements re-
aulred by § 702.65(b) and (¢) of this sub-
part, notice of the time, place and sub-
ject matter of a meeting, whether the
meeting is open or closed to the public,
any change in one of the preceding, and
the name and phone number of the of-
fielal designated by the Commission to
respond to requests for information
about meeting, shall be submitted for
publication in the PEnERAL RECISTER.

(1) Notice of a meeting will be pub-
lished in the Fepenar ReaiSTer even after
the meeting which is the subject of the
notice has occurred in order to provide a
public record of all Commission meet-
ings.

§ 702.56 Records,

(a) The Commission shall promptly
make available to the public in an easily
accessible place at Commissjon head-
quarters the following materials:

(1) A copy of the certification by the
General Counsel required by § 702.54(e)
(1).

(2) A copy of all recorded votes re-
quired to be taken by these rules,

(3) A copy of all announcements pub-
lished in the FeperaL Recisrer pursuant
to this subpart.

(4) Transcripts, electronic recordings
and minutes of closed meetings deter-
mined not to contain items of discussion
or Information which may be withheld
under § 702.53.
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(1) Coples of such material will be fur-
nished to any person at the actual cost
of transeription or duplication.

b uests to review or obtain coples
of records compiled under this Act, other
than transcripts, electronie recordings
or minutes of a closed mecting, will be
processed under the Freedom of Infor-
mation Act and, where applicable, the
Privacy Act regulations of the Commis-
sion (Parts 704 and 708, respectively, of
this title). Nothing in this subpart ex-
pands or limits the present rights of any
person under these rules with respect
to such requests.

+1) Requests to review or obtain coples
of transeripts, electronic recordings or
minutes of meetings of a closed meeting
maintained under § 702.54(e¢) and not
released under § 702.56(a)(4) shall be
directed to the Stafl Director who shall
respond to such requests within ten (10)
working days.

(¢) The Commission shall maintain
a complete verbatim copy of the tran-
script, a complete copy of minutes, or a
complete electronic recording of each
meeting, or portion of & meeting, closed
to the public, for a period of two years
after such meeting, or until one year
after the conclusion of any agency pro-
ceeding with respect to which the meet-
ing or portion was held, whichever oc-
curs later,

§ 702.57

(a) Any person who believes a Com-
mission sction governed by this subpart
to be contrary to the provisions of this
subpart shall file In writing with the Staff
Director an objection specifying the vio-
lation and suggesting corrective action,
Whenever possible, the Staff Director
shall respond within ten (10) working
days of the recelpt of such objections.

[FR Doc.77-7549 Filed 3-14-77;8:45 am]

Adminisirative review.

Title 46—Shipping

CHAPTER IV—FEDERAL MARITIME
*  COMMISSION

SUBCHAPTER A—GENERAL PROVISIONS

[General Order 16, Amdt. 17, Docket No.
76-64)

PART 502—RULES OF PRACTICE AND
PROCEDURE

Extraneous and Ex Parte Communications

This proceeding was instituted by no-
tice of proposed rulemaking published in
the FengraL REGISTER of January 4, 1977
(42 FR 817). The purpose of the pro-
ceeding was to amend those sectlons of
the Commission’s rules of practice re-
lating to ex parte communications in or-
der to conform them to the requirements
set forth In gsection 4 of the “Government
in the Sunshine Act" (Pub. L, 94-409,
September 13, 1976) (the Act), which
amended the Administrative Procedure
Act (5 US.C. 551 et seq.) in the area of
ex parte communications®

Comments were submitted by Mr.
Leonard G. James of the law firm of

1 For a fuller explanstion of the purpose of
the proposed amendments, see the notice of
proposed rulemaking cited above.
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Graham and James and by Mr, Wade
5. Hooker, Jr., of the law firm of Casey,
Lane & Mittendorf. Mr. James essen-
tinlly asks for clarification of the pro-
posed rules with respect to the role of the
Commission’s Bureau of Hearing Coun-
sel in Commission proceedings. He states
that the proposed rules do not clearly
establish that Hearing Counsel will be
treated like any other party as regards
the prohibitions against making ex parte
communications and that some confu-
sion exists because Hearing Counsel are
employees of the Commission as well as
parties to proceedings. The comments
submitted by Mr. Hooker also deal main-
ly with suggested clarifications, Mr.
Hooker believes that the rules should
make clear that they apply only to pro-
ceedings subject to 5§ US.C, 557(a), that
only ex parte communications prohibited
by paragraph (b) of the proposed rules
are forbidden, that reference to a per-
son who Is a “party” or “agent of a p&ar-
" is superfluous as a result of the Act
and furthermore confusing in certain
respects, and other matters. We have
carefully considered these comments
and, as discussed below, have adopted
one suggestion contained therein. Our
dlscussion follows.

We do not believe that the comments
submitted by Mr. James require any
change to the proposed rules. Mr, James
expresses apprehensions that the Com-
mission’s Bureasu of Hearing Counsel
may be given special treatment 50 as to
engage in the type of activity prohibited
by the Act and the propesed rules, There
is nothing in the proposed rules which
should cause any such apprehension.
Under the present rules, Hearing Coun-
sel is designated as a party to a proceed-
ing and Is given no special treatment by
virtue of the fact that they may be em-
ployees of the Commission. See Rule
3(b), 46 CFR 502.42. Furthermore, in
the type of proceeding with which the
Act and proposed rules deal, Hearing
Counsel is not an “employee who Is or
may reasonably be expected to be in-
volved in the decisional process.” There
is therefore absolutely no cause for con-
cern that the rules will somehow author-
ize Hearing Counsel to engage in forbld-
den ex parte practices and consequently
there is no need to add clarifying lan-
guage to them. Our present remarks in
this regard should furthermore suflice
to allay any possible concern,”

*A good deal of the comments of Mr.
James consist of unsubstantisted remarks
to the effect that Hearing Counsel have cus-
tomarily engaged In ex parts activity, More-
over, Mr. James appoars to campialn over
the fact that Hearing Counsel have com-
munloated with intorested porsons outside
the Commission. Not only are these remarks
unsubstantinted but in certaln respects thoy
are based upon an erroneous understanding
of the law with respect to ex parte commu-
nications. Since Hearing Counsel are not
involved In tho decisional process, there is
no prohibition against thelr commuunicating
with persons outside the Commission, In-
deed, in the conduct of thelr duties Hearing
Counsel often ocontact shippers and other
persons outside the Commission in order to
obtain relevant evidence necessary for the
development of s full and complete record.
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The comments submitted by Mr.
Hooker, as noted, also deal with sugges-
tions for clarifying language, After care-
fully considering them, however, we are
of the opinion that for the most part
they are unnecessary and in certain re-
spects may even contrayvene the purposes
of the Act.

Mr. Hooker suggests that the rules
should make clear that they are applica-
ble only to proceedings which are subject
to 5 U.B.C. 567(a) rather than to any
proceeding as deflned in section 502.61
(Rule 5(a)), as presently proposed. Mr
Hooker fears that the rule’s prohibitions
might be applied to proceedings other
than adjudicatory or certain formal rule-
making which was not intended by Con-
gress, citing Senate Report 94-1176, 94th
Cong., 2d Sess., p. 20, We are not adopt-
ing this suggestion. The proposed limi-
tation is too narrow and could permit ex
parte activity in proceedings intended to
be covered. The legislative history cited
by Mr. Hooker is not clear because it de-
fines the applicability of the prohibitions
to “formal adjudicatory’ proceedings
and “a few formal rulemaking proceed-
ings.” Whatever the Intended scope of
the Act, it clearly goes beyond proceed-
Ings covered by 5 U.S.C, 557(a).

Mr. Hooker suggests that the propaosed
rules delete reference to a “person who is
a party to or agent of & party to any pro-
ceeding” or “who directly participates in
any such proceeding”, ie. to delete any
reference to & “party”, his “agent”, or
“direct participant in a proceeding” in
the proposed rules. He asserts that the
language in question is “made superflu-
ous as a result of the Act.” Alternatively,
he suggests that reference to any “agent”
be deleted. He asserts that reference to
“agents” leads to confusion and Is mere-
1y a carryover from the present Commis-
sion rule.

In our opinfon the deletion of specific
references to parties, their agents, or
participants in proceedings would not
only be unhelpful but more confusing, It
is certainly not the intention of the Act
to permit any of these persons to engage
in ex parte activity. Our present rules
which we are proposing to amend have
long specified that the prohibitions apply
to parties and their agents, Furthermore,
as we stated In the notice of proposed
rulemaking, cited above, specific refer-
ence to “parties”, their “agents”, “inter-
ested persons outside the Commission”,
and direct participants in proceedings
will insure that previous law on the sub-
ject as well as the amendments con-
tained in the Act will be encompassed.

The remainder of Mr. Hooker's com-
ments consist of further suggestions for
clarification. For example, he suggests
that reference to ex parte communica-
tions in paragraphs (b) (4 and (6
specify that the type of communication
in mind is that prohibited by paragraph
(b) of the rule. We see no need for such
additional clarification and believe that
it is self-evident as to the type of ex
parte communication which is intended
to be prohibited. :

A final suggestion, however, has merit.
Mr, Hooker suggests that reference to 8
violation of the rule which could lead to

15, 1977



sanctions against a party specify that
the violation must occur with respect to
paragraph (b) of the rule. Since the rule
also” contains & paragraph (a) which
does not deal with ex parte communica~
tions but rather with other pleadings or
documents which are objectionable for
reasons having nothing to do with ex
parte activity, we agree that the rule
should be clarified as suggested.
Therefore, pursuant to section 4 of the

' Administrative Procedure Act (5 US.C.

5537, sections 22 and 43 of the Shipping
Act, 1916 (48 U.S.C. 821, 841a), and sec-
tion 4 of the “Government in the Sun-
shine Act" (5 US.C. 557(d)), Part 502
of Title 46, Code of Federal Regulations,
s amended as set forth below.

£502.10 [Amended]

1. Section 502.10 is amended by insert-
ing the following language between the
words “except' and “§ 502.153"; § 502,11
{Rule 1(k)) and

2. A new § 502.11 is added as follows:

£502.11 Disposition of Tmproperly
Filed Documents and Ex Parte Com-
munications.

(a) Documents not conforming to
rules. Any pleading, document, writing or
other paper submitted for filing which is
rejected because it does not conform to
the rules in this part shall be returned to
the sender;

(b) Ex parte communications. (1) No
person who Is a party to or an agent of a
party to any proceeding as defined in
§502.61 (Rule 5(a) ) or who directly par-
ticipates in any such proceeding and no
interested person outside the Commis-
sion shall make or knowingly cause to be
made to any Commission member, ad-
ministrative law Jjudge, or Commission
employee who is or may reasonably be
expected to be involved in the decisibnal
process of any such proceeding an ex
parte communication relevant to the
merits of the proceeding;

(2) No Commission member, adminis-
trative law judge, or Commission em-
ployee who is or may reasonably be ex-
pected to be involved in the decisional
process of any agency proceeding, shall
make or knowingly cause to be made to
any interested person outside the Com-
mission or to any party to the proceeding
or his agent or to any direct participant
in 2 proceeding an ex parte communica-
tion relevant to the merits of the pro-
ceeding, This prohibition shall not be
construed to prevent any action author-
ized by paragraphs (b) (5), (6, and (7)
of this section;

(3) Ex parteé communication means an
oral or written communication not on the
public record with respect to which rea-
sonable prior notice to all parties is not
£lven, but it shall not include requests for
status reports or communications re-
garding purely procedural matters or
matters which the Commission or mem-
ber thereof, administrative law judge, or
Commission employee is authorized by
law or these rules to dispose of on an ex
parte basis:

(4) Any Commission member, admin-
Istrative law judge, or Commission em-
vloyee who is or may reasonably be ex-
Pected to be involved in the decisional
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process of any proceeding who receives,
or who makes or knowingly causes to be
made, an ex parte communication shall
promptly transmit to the Secretary of
the Commission:

(D All such written communications;

(1}) Memoranda stating the substance
of all such oral communications; and

(iii) All written responses and mem-
oranda stating the substance of all oral
responses to the materials deseribed in
subdivisions (1) and (i) of this sub-
paragraph;

(§) The Secretary shall place the ma-
terials deséribed in the preceding sub-
paragraph in the correspondence part of
the public docket of the proceeding and
may take such other action as may be
appropriate under the circumstances;

(6) Upon receipt of an ex parte
communication knowingly made or
knowingly caused to be made by a party
to a proceeding, the Commission or the
presiding officer may, to the extent con-
sistent with the interests of justice and
the policy of the statutes administered
by the Commission, require the party to
show cause why his claim or interest in
the proceeding should not be dismissed,
denied, disregarded, or otherwise ad-
versely affected on account of the mak-
ing of such communication;

(7) An ex parte communication shall
not constitute a part of the record for
decision. The Commission or the presid-
ing officer may, to the extent consistent
with the interests of justice and the
policy of the statutes administered by
the Commission, consider a violation of
paragraph (b) of this section sufficient
grounds for a decision adverse to a party
who has knowingly committed such
violation or knowingly caused such
violation to occur and may take such
other action as may be appropriate under
the circumstances. [Rule 1(k))

§3502.170  [Deleted]

3. Bection 502.170 is deleted in its
entirety.

Effective date. Inasmuch as the ex-
peditious adoption of these rules is
desirable and inasmuch as they are
essentially procedural in nature, -they
shall be effective on March 15, 1977 and
shall be applicable to all ex parte activi-
ties occurring on or after the effective
date,

By the Commission.

JoserH C. POLKING,
Acting Secretary.

[FR Doc.77-7710 Flled 3-14-77,8:45 am|

Title 47—Telecommunication

CHAPTER 1—FEDERAL
COMMUNICATIONS COMMISSION

[Docket No. 20777; RM-1420; RM-2163; RM~
2170; RM-2330; RM-2429; RM-2507; RM-
2545, RM-2550; FCC 77-157)

PART 97—AMATEUR RADIO SERVICE
Purity of Emissions; Authorized Emissions

Adopted: March 2, 1877,

Released: March 10, 1977,

First report and order. In the matter
of deregulation of Part 97 of the Com-
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mission’s rules regarding emissions au-
thorized in the Amateur Radio Service,
Docket No. 20777, RM-1429, RM-2163,
RM-2170, RM~-2330, RM-2429, RM-2507,
RM-2545, RM-2550.

1. A notice of proposed rulemaking in
the above-captioned matter was released
April 22, 1976, and published in the Fen-
ERAL RecisTER on April 28, 1876 (41 FR
17789). The deadline for submission of
comments by the public was June 23,
1876. Reply comments were due by July
23, 1876. In response to a petition by the
American Radio Relay League, the time
for filing comments and reply comments
was extended to August 4, 1976 and Sep-
tember 3, 19768, respectively (41 FR
23723, June 11, 1976).

2. Docket 20777 proposed to revise the
amateur rules regarding authorized
emissions. Rather than attempt plece-
meal reform. the Notice pronosed to de-
lete all references to specific emission
types and to replace them with limita-
tions on the permissible bandwidth an
amateur signal may occupy in the vari-
ous bands. Additionally. the Notice pro-
posed a purity of emissions standard
which would replace the present regula-
tions,

3. A total of 333 persons and 8 clubs
filed individual comments. In addition,
23 petitions were. filed as comments,
adding 625 names. All of these comments
are being carefully reviewed. This First
Report and Order will address the prob-
Jem of purity of emissions only. A future
Report and Ordsr will deal with the
major issue of authnrized handwidths.

4. The nrecent statement of Commis-
sion nolicy rerarding emission purity in
the Amatenr Radio Service is found in
£ 9773 of the Commission’s rules, Sec-
tion 97.73 states in part that “I'slpurious
radiation from amateur station being
onerated with a carrier frequency below
144 megahertz shall be reduced or elimi-
nated in accordance with gnod engineer-
ing practice * * *" The United States,
as a sienatory to the International Tel