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highlights

PART I:
AMERICAN ALLIGATOR

Interior/FWS reclassifies as threatened species in cer-
tain parts of its range; effective 2-7-77

AMATEUR RADIO STATIONS .

FCC proposed rules on licensing and operation; com-
ments by 4-1-77; reply comments by 4-15-77

SUPPLEMENTAL SECURITY INCOME

HEW/SSA proposal on reductions, suspensions and
terminations of benefits; comments by 2-22-77.

BROKERS AND DEALERS

SEC temporarily suspends two ratings requirement for
short term commercial paper; comments by 2-15-77

VETERANS BENEFITS
VA provides due process for incompetency determina-
tions; effective 1-4-77

MEETINGS—

DOD: Defense Industry Advisory Group in Europe,
2-24-77 .

ERDA: Advisory Panel for Revnev. of Laser Isotope
Separation Program, 1-10 and 1-11-77.

FCC: 1979 World Administrative Radio Conference,
Advisory Committee for Amateur Radio, 1-25-77

HUD/CA-4-RF: Nationa! Mobile Home Advisory Council,
1-31-77 . )

Justice/LEAA: Nat[onal (‘onfcrence on Criminal
Justice Evaluation, 2-22 thru 2-24-77 .. :

National Transportation Policy Study Commission,

1-27-77 A s
USDA/ARS: National Plant Genetice Resources
Board, 2-3-77....

RESCHEDULED MEETINGS—

HEW/NIH: Cancer Control Community Activities Re-
view Committee, 1-21-77

fedeml regjister
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2089

2079

2060

2069

2106

2153

2113

2123

2124

2143

2105
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reminders

(The Items in this list were editorially compiled a¢ an ald to Fenerar, Recrsven usera. Inclusion or excluaion from this list has no legal
significance, Stnce this list s intended as a reminder, it does not include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today List of Public Laws
Nors: No public bills which h beco
USDA/AMS—Canned plums; U.S. stand- law were roog:vod by the gﬂk» of :&'1: Pedml'.:l’

g VK Reglater for inclusion in today's Lisy
ards for grades........ 54161; 12-13-76 FOREI0 LAWe 2 e o

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD 4/ “USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/FAA USDA/REA DOT/FAA USDA/REA
DOT/OHMO CSsC DOT/OHMO CSC
DOT/OPSO LABOR — DOT/0PSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

-

4"’-‘:"0-,'. Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal
& holidays), by the Office of the Federal Registor, National Archives and Records Service, Genersl Services
Administration, Washington, D.C, 20408, under the Fodernl Register Act (40 Stat, 500, as amended; 44 US.C.,
a Ch. 15) and the regulations of the Administrative Committes of the Federal Register (1 CFR Oh. I). Distribution
> é L &"0 15 made only by the Superintendent of Documents, U.8. Government Printing Office, Washington, D.C. 20402.
The Prozral Reorsten provides a uniform system for making avallable to the public reguiations and legal notices {ssued
by Federal agencies. These include Presidentinl proclamations and Executive ordors and Federal agoncy documents having
general applicabllity and legal effect, doouments required to be published by Aot of Congress and other Federal agency
doouments of public Interest, Documents are on file for public inspection in the Office of the Federal Register the day before

§ they are published, unless earller filing s requested by the issuing agenocy.

The FroenaL Rectarer will be furnished by mall to subscribers, free of postage, for $5.00 per month or 850 per yoar, payable
in advance, The charge for individual copies is 75 cents for each lssue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable Lo the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C, 20402,

There are no restrictions on the republication of material appearing in the Prxorman RecisTe.

Area Code 202
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries
may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscriptions and distribution...... 202-783-3238 Executive Orders and Proclama- 523-5233
“Dial - a - Regulation'" (recorded 202-523-5022 tions.
summary of highlighted docu- Weekly Compilation of Presidential 523-5235
ments appearing in next day's Documents.
issue). Public Papers of the President
Scheduling of documents for 523-5220 ":, R Nt e Z‘Z’_gg:
publication. o e e S
Copies of documents appearing in 523-5240 | PUBLIC LAWS:
the Federal Register. Public Law dates and numbers...... 523-5237
Corr?ctlons T 523-5286 Slip Laws... 523-5237
e s ey S, Statutes at Large............... 523-5237
2 Bgeﬁ 2 24 P s INAEX v Th oy 523-5237
Publ riefings: “How To Use -
Federal Register.” U.S. Government Manual .................. 523-5230
cdo d Fmal Regu'am (cFR).- 523_5266 Autm“m e TR ] 523-5240
Finding AidS... ..o 523-5227 Special Projects..................ooiinrenen 523-5240
HIGHLIGHTS—Continued
PART I PART IV:
NATIONAL FLOOD INSURANCE PROGRAM
HUD/FIA lists communities with suspended elugibohty NATIONAL BANKS
due to noncompliance with regulations 2191 Treasury/Comptrolier rules requiring use of oﬂerlng cir-
culars on securities sales; effective 2-10-77... 2199
PART Ili:
REVENUE SHARING PART V:
i
e Moot ot .‘:,“a,'?“‘w"‘,.m"“,',‘,"’x ','},l‘ciff.f STATE AND AREAWIDE CLEARINGHOUSES
1-1-77; hearings on 2-11-77 . 2195 OMB publishes directory... 2209
AGRICULTURAL RESEARCH SERVICE ANIMAL AND PLANT HEALTH INSPEC. COMPTROLLER OF CURRENCY
TION SERVICE Rules
Meetings: Notices Berc‘t:]ﬂues offering  disclosure 3
Plant Genetics National Re- el e e e e s
sources Board.............. 3105 P"m'i? Health '“"”"’” Com- CONSUMER AFFAIRS AND REGULATORY
e - eeeeeo- 3105 Fsgggg%‘s'. OFFICE OF ASSISTANT
AGRICULTURE DEPARTMENT ARTS AND HUMANITIES, NATIONAL
See Agricultural Research Serv- FOUNDATION Notices
fce; Animal and Plant Health Notices Moetings: -
Inspection Service; Farmers Mobile Home National Advisory
Home Administration: Forest Comm: t&mbllshmtnt. re- (e | SR S St ) b
; ne , et
aEes Federal-State Partnership Ad- DEFENSE DEPARTMENT
AIR FORCE DEPARTMENT visory Panel. ... 2151 See also Alr Force Department.
Proposed Rules COMMERCE DEPARTMENT ;‘;’e‘:tf:“ :
Alr Force Academy preparatory See Domestic and International Defense
school; correction. .. . .. ... . 2085 Business Admtnhtmﬂo?a W Gm inlg?n'u;:)?., -‘.‘d.v.%or’ 2106
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DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION
Rules
Trade practices, restrictive, or
bhoycotts:
Boycott related reports, avafl-
ability; reporting forms re-
vised

EDUCATION OFFICE

Proposed Rules
Follow Through program; correc-
tion

ENERGY RESEARCH AND
DEVELOPMENT ADMINISTRATION
Notices:
Meetings:
Advisory Panel for the Review of
the Laser Isotope Separation
vy s SO R AN S TR

FARM CREDIT ADMINISTRATION

Proposed Rules

Sunshine Act implementation;
open meetings; comment time
T RGO G RS St

FARMERS HOME ADMINISTRATION

Rules

Rural housing loans and grants:

Eligibility; rural areas of

10,000 to 20,000 population,
R e e e 2061

FEDERAL AVIATION ADMINISTRATION

Rules
Airworthiness directives:
Boeing

.........................

2153

2078

CONTENTS

Radio broadcast services:
FM Dbroadcast stations, non-
commercial educational; chan-
ne! assignments under U.S.-

Mexico agreement . .. oo 2086
FM translator stations; unat-
tended operation. ... ... .. 2087

Notices
Domestic public radio services; ap-
plications accepted for filing. ..
FM broadcast applications ready
and available for processing. ..
Meetings:
World Administrative Radio
O D s e e i
Rulemaking proceedings filed;
granted, denied, eto.; petitions
by various companies. .. ......
Satellite communications serv-
ices; applications accepted for
A o e e SR TS
Standard broadcast applications
ready and available for process-

2110
2107

2113

2107

2112

1 T A TS R S SRR AN TP 2110
Hearings, ete.:
American Television and Com-
munications Corp.. .. ... 2106

Tweel, Naseeb 8. & Tweel, Roger
and Putnam Broadcasting
Co., Inc 2112
WGAL-Televlslon. Inec.. 2113
WNAR, Inc 2117
FEDERAL ENERGY ADMINISTRATION
Notices
Environmental statements; avail-
abiilty, ete.:

Strategic petroleum reserves;
Ironton and Central Rock
Limestone Mine storage sites_

2120

...................... 2054
Britlsh Afreraft Corp._ .. __ 2054 FEDERAL INSURANCE ADMINISTRATION
e 3053 Rules
MceDon uglas_ ... ____ }
Piper (2 documents) . - TEE; aouy < TIONE oIS wEIDRTAIL SNR
Alrworthiness standards: 2
Transport category sirplanes; S o i SN
Sape A ity or CMETRENEY 952 Flood Insurance Program, Na-
i i e L e tional; flood elevation deter-
Control zones (2 documents).... 2056 rainations. eto.:
Control zones and transition areas x o 2066
(2 documents) . ... 2055, 2056 2068
Standard instrument approach Pennsylvania (7 documents) ____ 2063~
procedures ..o coeeeeeea--- 2058 2068
Proposed Rules Proposed Rules
Control zone and transition area. 2078 Flood Insurance Program, Na-
Transition areas (2 documents) . __ 2078, tional; flood elevation deter-
2079 minations, ete.:
DERAL: COMMUNICATIONS Wisconsin (2 documents) . . __ 2082
e FEDERAL POWER COMMISSION
Rules Proposed Rules
Frequency assignments, tolerance pmcg::&g:;f:g e organization,
and requirements.__...._...._. 2089  gunshine Act implementation:
Proposed Rules Corgmissk:;x meetrutl.fm. obser-
g tion and ex pa commu-
Amateur radio service: Ly > -
Licensing and operation of nications; extension of time.. 2079
complex systems of stations Notices
and modification of repeater Hearings, ete.!
LYy VT TR SR L 2089 Central Illinois Public Service
Maritime services, shipboard sta- O, S S B T R PR A 2120
tions: Houston Pipeline Coo o oo . 2121
VHF transmitting apparatus Tennessee Gas Pipeline Co_ . 2122
installation and transmitter Texas Energles, Inc. (2 docu-
measurement performance. .. 2088 SRR S LD 2122, 2123
iv FEDERAL REGISTER, VOL. 42, NO. 6—MONDAY, JANUARY

FEDERAL RAILROAD ADMINISTRATION

Notices
Loan guarantee application:
Chicago, Milwaukee, St. Paul
and Pacific Railroad Co__ . __
Petitions for exemptions, ete:
Belfast & Moosehead Lake Rall-

Preference share financing appli-
cation:
Chicago, Milwaukee, St, Paul &
Pacific Railroad Co. e e .
FEDERAL TRADE COMMISSION

Proposed Rules

Sunshine Act implementation;
open meetings; correction. ...

FISH AND WILDLIFE SERVICE
Rules

Endangered and threatened spe-
cles; fish, wildlife, and plants:
Alligator, American. .. ...

Proposed Rules

Endangered and threatened spe-
cles; fish, wildlife, and plants:
Lizard, giant anole. ... =
Lizard, St. Croix ground._. ...

Notices

Endangered. species permits; ap-
plications (7 documents) .. 2125-2131,

2148

2079

2071

2135
Marine mammal applications, ete.:
University of California. ... ... 2132
FOREST SERVICE
Notices
Committees; establishment, re-
newals, ete.:
Grazing Advisory Boards...... 2105
Environmental statements; avafl-
ability, ete.:
Bear Creek Uranium Mining
and Milling Project; cross ref-
[y RS Wil Al a SN 2106
Gypsy Moth suppression and
regulntory program, Pa,, N.Y,,
________________________ 2105
GEOLOGICAL SURVEY
Proposed Rules
Coal mining operating regula-
tions:
New Mexico, surface reclama-
tion requirements.__________ 2082
Notices
Environmental statements, avall-
abllity, ete.:
Bear Creek Uranium Mining
and Milling Project; cross
3 ge i (TR ot Bty 2137
Outer Continental Shelf; oill and
gas development:
Gulf of Mexico Area drilling
prooedures . oo 2137
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT
See Education Office; National In-

stitutes of Health; Public Health
Service; Social Security Admin-
istration.
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HEARINGS AND APPEALS
INTERIOR DEPARTMENT
Notices

Applications, etc.”
Oliver Springs Mining Co., Inc. 2137

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Consumer Affairs and Regu-
latory Punctions, Office of As-
sistant Secretary; Federal In-
surance Administration.

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Geological Survey; Hearings
and Appeals Office; Land Man-
agement Bureau.

INTERNATIONAL TRADE COMMISSION

Notices

Import investigations:
Television receivers..........- 2138

INTERSTATE COMMERCE COMMISSION
Proposed Rules
Reports:
Freight forwarders; freight loss
and damageclalms_ . ...

Notices
Fourth section application for re-
lief

2092

2152
Hearing assignments_ ... 2151
Transportation of “waste” prod-
ucts for reuse or recycling,;
special certificate letter notices_

JUSTICE DEPARTMENT

See Law Enforcement Assistance
Administration.

LAND MANAGEMENT BUREAU

Notices
Protraction diagrams, filing:
Utah

2152

2128

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION
Notices
Meetings:
Criminal Justice Evaluation Na-
tional Conference. .. ........ 2124

MANAGEMENT AND BUDGET OFFICE

Notices

Clegrance of reports; lists of re-
quests

State and areawide A-85 clearing~
houses; directory. - oo .. 2210

MATERIALS TRANSPORTATION BUREAU

Rules

Consolidation, hazardous mate-
rials regulations and miscel-
laneous amendments; correc-
1L A SR R SR S S

2071

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Proposed Rules

Vehicle classification; correction. 2002

CONTENTS

NATIONAL INSTITUTES OF HEALTH

Notices

Meetings:

Cancer Control Community
Activities Review Committee;
correction

2123

NUCLEAR REGULATORY COMMISSION
Rules

Selsmic and Geologic Design
T P R P RO S ORI N 2051
Notices
Environmental statements;
availability, ete,:
Bear Creek Uranium Mining
and Milling Project . . ... 2140
Applications, etc.:
Baltimore Gas and Electric Co. 2138
Consolidated Edison Co., N.Y.,

o v T e L i 2142
Florida Power Corp,, et al____. 2142
Jersey Central Power and Light

D e et 2138
Long Island Lighting Co_. ... 2139
Maine Yankee Atomic Power

B A i i e R e 2142
Metropolitan Edison Co., et al. 2139
Northeast Nuclear Energy Co.,

v Y M el Tl S T 2138
Northern States Power Co. ..-- 2140
Pacific Gas and Electric Co.. 2143
Philadelphia Electric Co...... 2143
Power Authority of State of

NOW YOIk, G, e wr o 2140
Westinghouse Electric Co.... 2141
Wisconsin Electric Power Co.. 2141

OHIO RIVER BASIN COMMISSION

Notices

Kentucky and Licking River
Basins Comprehensive Coordi-
nated Joint Plan; availability of
report

PIPELINE SAFETY OPERATIONS OFFICE

Notices

Petition for waiver; pipeline:
Michigan Wisconsin Pipe Line

PUBLIC HEALTH SERVICE

Notices

Organization, functions and au-
thority delegations; Regional
Offices

RENEGOTIATION BOARD

Notices

Excessive profits and refunds; in-
7 g g L RN ot

2123

2144

SECURITIES AND EXCHANGE
COMMISSION

Rules

Interpretative releases:
Accounting bulletins, staff_____
Securities Exchange Act:
Net captial uniform rule; brok-
ersanddenlers.. ...

2058

FEDERAL REGISTER, VOL 42, NO. 6—MONDAY, JANUARY

Notices
Self-regulatory organizations;
proposed rule changes:
American Stock Exchange, In
(2 documents) . ... .. 2145 2146
Midwest Stock Exchange, Ine,

(2 documents) « oo 2147
Pacific Stock Exchange, Inc... 2148
Hearings, eto.:
Advance Systems, Inc. .. 2144
Central and South West Corp.,
ANV AR G S RO R Y S 46

SMALL BUSINESS ADMINISTRATION
Notices

Applications, ete.:

Kansas Venture Capital, Inc. . 2124

SOCIAL SECURITY ADMINISTRATION
Rules
Aged, blind, disabled, and sur-
vivors; supplemental security
income and insurance:
Applications; cancellation of
request for withdrawnl_ .. ...
Proposed Rules
Aged, blind, and disabled; supple-
mental security income for:
Benefits; reductions, suspen-
sions, and terminations; in-
QOIY e e o A e e e AU

TRANSPORTATION DEPARTMENT

See Federal Aviation Administra-
tion; Federal Rallroad Admin-
istration; Materials Transpor-
tation Bureau; National High-
way Traffic Safety Administra-
tion; Pipeline Safety Operations
Office.

TRANSPORTATION POLICY STUDY,
NATIONAL COMMISSION
Notices

Meeting, rescheduled. ... . .
TREASURY DEPARTMENT
See also Comptroller of Currency

Rules
Fiscal assistance

2062

2143

to State and

local governments; assurances,
reports, et0. e 2185
Notices
Authority delegations:
Internal Revenue Commis-

sioner; Northernm Marians

Islands Social Security Tax. . 2151

VETERANS ADMINISTRATION

Rules

Adjudication; pensions, compen-
sation, dependency, eto.:

Incompetency determinations;

QUS PIOOOBS. . ..o .

Notices
Advisory committees; renewal...

2069

21561
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“THE FEDERAL REGISTER—WHAT IT

IS AND HOW TO USE IT”

Briefings at the Office of the
Federal Register

(For Details, See 41 FR 46527, Oct. 21, 1976)
RESERVATIONS: DEAN L. SMITH, 523-5282

list of cfr parts affected in this issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected Is published separately at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title,

7 CFR
1 S R AN e A RN S = S 2051
10 CFR
15 PACS TGN L R e P 2051
12 CFR
A e e e e i 2200
Prorosep RULES

SR KAl A S S O G e 2078
14 CFR
(e e A S e R e iy 2052
39 (6 documents) ... 2053-2055
71 (4 documents) . ... .. 2055, 2056
- P S SRR R e RS 2056
Prorosep RuULES:

71 (3 documents) .. 2078, 2079
15 CFR
bR G A A SR IR L Y e 2057
16 CFR
ProrosEp RULES:

et S LR e L A N 2079
17 CFR
L T e e M S e 2 e 2058
- L I Ll S T e e 2060

18 CFR
PRrOPOSED RULES:
) S L S I S 2079
e R L P e 2079
20 CFR
;{1 SRS et 1S ST e 2062
B e S 2062
Prorosep RuLEs:
(o { B ES S SSa TE 2079
24 CFR
) 1 e T P 2193
Prorosep Rures:
1917 (9 documents) 2063-2068
1917 (2 documents) ... ___ 2082
30 CFR
Prorosep RULES:
F 3 & SRR TR S RIS LI T 2082
31 CFR
O e e 2106

32 CFR
Prorosed RULES:

45 CFR

ProrosEp RULES:
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CUMULATIVE LIST OF PARTS AFFECTED DURING JANUARY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during January.

1 CFR
PROPORE RULERY « 1 7 T = DD e e e e g 753
T i kb A 1267

it o e A LT o S S A 2052
Sl e B S N e T T9T7, 1976, 3053-2068
11651 (Amended by EO 11951) ... 1453 ‘ :

11821 (Amended by EO 11949) .. 1017 300, 2055, 2056
Y R SR 2 s T L 300
SIOB S iR T R 7 L e 300
L s e emmmme 1488 O 1219, ?058
5 CFR S L LR S G DR (LY
0 RN el e W e P O e e s 1220
085 L S Wt bl i el 0 e | 5% Yl e ¥ e A | 1268-1270
R S T e AR g, T | RIS 1270-1271, 2078, 2079
26 mn T 1019 e xS e 1271

OO s A e O e R ). e A
ey I e SR e A R 2BD0 - At e e e S e it 2323
1078 e e 1806 gapiois Sea s B L i S 753, 754, 2080
A e e e e Fee ety b R SR RN S 759
(1) IS BRGSO e 1479

PROPOSED RULES:

9 CFR DR ety et Pt i ates =~ A 0 A B
82
1226
6
2079
- 2079
1272
56

mab o Ll T 1036, 1456 19 CFR

12 CFR PRrOPOSED RULES:

B o e L e T 2200 s o emm e aesm e SO

202 ---------------------------- 12‘2 20 cm

21 CFR—Continued

U ) PR SR S SRRt S R 1460, 1461
) { O EReN e 1624, 1638
(- | o s ot SR 1624, 1638
B i e e i s ek M s 1462
B0 o L N S R e s e e 1462
1 B R AN R S = 761, 1463
PiorosEp RULES:
D e i e 1483
b bEL e N MRS 806
& | B AR S SR S B 1483
1), IS SO e = 807
23 CFR
[ BN RS S R e S 6
i et e s e i U
24 CFR

26 CFR
) G R T s S e A 767, 1195, 1463
(fm oo s e e oo o ek (PR T g
O e e b a A e S 1029
PROPOSED RULES:
e b et A S AL e I e g o 57
ST Aol A rom e 1488
)3 S e SR SR s e 1038, 1489
28 CFR
PROPOSED RULES:
O i s e b B0
29 CFR
) AET = e, [T ST Wy See T 769
B e e R R s s e L GO
e e o Ao b 1656
| ST R PR R | LA St 73
PROPOSED RULES!
L T T P bee 808, 1742, 1806

BIOD S iatai s e o st e il 1488, 1618

1 SRR R AR 0 A8 B e e e e SR
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32 CFR
1 s o i iyt £ LR 713
Prorosep RULES:
by VORISR S R 1402
[ 1 e SO S s e o 2085
33 CFR
R e L S e e T 10
e Al e S U 11
34 CFR
o il s S e e L 12
BT e b L s 1478
36 CFR
o SRR P T PG TN A S 1473
PRoPOSED RULES:
) (S = TR SISO OESs STard v Y
e e e e e T SRR
38 CFR
P L T SV T L S e e 2060
40 CFR
AR el R A S i 1214
B i 1215
B e i aavey ——mneeee— 1123, 1160
B s e e e e s s 1368

FEDERAL REGISTER

41 CFR
o+ 138 £ SR IR AN S A N R S e
) 7 0% (WeNEE e W0 T e e
[ ) RS ARG RS T
101-1_ .. e
) Lip 5 - i S A e A S S
21 1) B e S RO S St e
113 O ] e e S o O O LT
Prorosep RuULEs:
r. o CSISRT T, o S A L SRR 1273 1 R S0y, e 1298
1ip I L SO s IR S S 816 (7 e S A 1278, 1279, 2086
e e e b A 2087
43 CFR S N N e N R 2088
e i e e e 1216 N et b e s LB 2089
O e e e 779
Y A A .. 1032 49 CFR
3 8 [ P e S TSy by D SN N R R e 12
L R A TS S S e N SR D e e e e e e e 2071
Prorosep RULES: .l,g; """""""""""""""""" 2y ";g;i
3800 - - s L O T i R N S 7T
| (FPODe s SRR SN AT 19
45 CFR o3 NN TN 1474
) | R O e e S S 1300 R T e - 1474
B i T X WG £ 5o T et Al il T 1474
Parorosen RULES: L e 1474
1. Ve NN o i ST A s 2086 FProroszp RuLes:
B0 e e 1045 B e S e e e s 2002
¢ 1§ WA SRR R S T 2092
46 CFR
o R e Rl 1473 50 CFR
I e mRan e S S R e 2071
.............................. 1033
e A S e DA T A T -~ 1034
............................. 1034
. 2101, 2102
......................... 1049
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2051

rules and requlations

REGISTER Issue of each month.

This section of the FEDERAL REGISTER contains regulatory documents having general applicabllity and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursusnt to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL

Title 7—Agriculture
CHAPTER XVIII—FARMERS HOME ADMIN-
TIS"JI:EATION. DEPARTMENT OF AGRICUL-

SUBCHAPTER B—LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

[PmHEA Instruction 444.1]
PART 1822—RURAL HOUSING LOANS
AND GRANTS

Subpart A—Section 502 Rural Housing
Loan Policies, Procedures and Authoriza-

Exhibit G of Subpart A of Part 1822,
Chapter XVIII, Title 7 of Code of Fed-
eral Regulations (41 FR 42641) is revised
to delete one community and add six
others to the list of rural areas of be-
tween 10,000 and 20,000 population, eligi-
ble for Farmers Home Administration
(FmHA) rural housing programs. Also,
Exhibit G Is revised to correct the spell-
ing of two towns.

The Secretary of Agriculture has de-
termined that the six rural areas being
added to the eligible list have a serfous
lack of credit for low- and modernte-
income families. Since publishing for
comment would delay these families from
becoming eligible for the financing they
need to obtain adequate housing, and
thus would be contrary to the public in-
terest, these revisions will become effec-
tive on January 10, 1977,

Exhibit G is also revised by deleting
the town of “Albert Lea™ where it appears
under the State of Minnesota because the
town, along with the surrounding area,
is over 20,000 population and is thus not
eligible for FmHA assistance, The addi-
tions and editorial corrections to the list
of towns in Exhibit G are as follows:

Additions: The following six places are
added to Exhibit G, Subpart A of Part
1822, Chapter XVIII, as eligible areas:

Kansas: after “Coffeyville” add “Dodge
City," "Garden City,"” and “Great Bend.”

Massachusetts: after “North Adams™
add “Southbridge.”

Pennsylvania: after “Ojl City" add
“Shamokin” and after “Indiana’” add the
place “Kulpmont—Mount Carmel—
Marion Helghts."

Corrections: Spelling of the following
communities are corrected where they
appear:

Puerto Rico: Humancao correctly

spelled as “Humacao,”
Texas: Synder correctly
“Snyder."
Effective date: This revisions shall be-
comé effective on January 10, 1977,

(Delegation of authority by the Secretary of
Agviculture, 7 CPR 2.2, delegution of author-

spelled s
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ity by the Assistant Secrctary for Rural De-
velopment, 7 CFR 2.70.)

Dated: December 23, 1976.

Fraxx B, Eulvrorr,
Administrator,

[FR Doc.77-745 Flled 1-7-T7.8:45 am|

Titie 10—Energy
CHAPTER I—NUCLEAR REGULATORY
COMMISSION

PART 100-—REACTOR SITE CRITERIA

Seismic and Seologic Design Bases

By letter dated February 11, 1975, Mr.
David S. Fleischaker of Berlin, Rolsman,
Kessler, and Cashdan, 1712 N Street,
NW, Washington, D.C. 20036, counsel for
the New Engiland Coalition on Nuclear
Pollution, filed a petition for rule making
(PRM 100-1) with the Nuclear Regu-
Intory Commission,

The petitioner requested that an
opinion interpreting and clarifying Ap-
pendix A of 10 CFR Part 100, ‘Selsmic
and Geologle Siting Criteria for Nuclear
Power Plants,” with respect to the deter-
mination of the Safe Shutdown Earth-
quake, be issued. The gquestion of inter-
pretation raised in the petition is whether
or not the maximum vibratory ground
motion design basis for a nuclear power
plant is limited to that associated with
the maximum intensity earthqguake of
historical record, Le., whether or not the
Safe Shutdown Earthquake Is neces-
sarily the maximum intensity earthquake
of historical record.

The petitioner also requested that, in
the event a clarifying opinion is not is-
sued, the Commission institute & rule-
making proceeding pursuant to § 2.802 of
10 CFR Part 2, to amend Section Via) (1)
of Appendix A of 10 CFR Part 100 as
follows:

1. Petermination of the Safe Shutdown
Earthquake, The Safe Shutdown Eurthquake
shall be determined by reference to the fol-
lowing guidelines which establish minimal
requirements for evaluation of selsmic and
geologie Information developed pursuant to
the requirements of paragruph IV(a),

The Commission treated the matter as a
petition for rulemaking, and & notice of
filing of the petition, Docket No. PRM~
100-1, was published in the FepEraL
REGISTER on May 14, 1075 (40 FR 20883),
The public comment period ended
July 14, 1975,

The Commission has considered the
public comments received and other rel-
evant information in its evaluation of
the petition.

The procedures and Investigations
specified in Section V(a) (1) of the exist-
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ing regulations result fnvariably In the
Safe Shutdown Earthquake intensity
belng equal to or exceeding the maximum
historic earthquake intensity experienced
at a nuclear power plant site. These pro-
visions of Appendix A are minimum re-
quirements, and they bave consistently
been interpreted as such in leensing deci-
slons, Section V(a) (1) (1) of Appendix A
of the CFR Part 100 states In pertinent
part that “The magnitude or intensity
of earthquakes based on geologic evi-
dence may be larger than that of the
maximum earthquake historically re-
corded.” Furthermore, Section II,
“Scope,” of Appendix A states in rele-
vant part that “* * * more conservative
determinations that those included in
these oriteria may be required for sites
Jocated in areas having complex geology
or in areas of high seismicity.”™

The Commission does not believe that
the specific clarifying language proposed
by the petitioner would clarify Appendix
A, add to its inherent safety, or improve
its implementation, and, therefore, it has
rejected the specific wording proposed by
the petitioner. Howeyer, the Commission
has accepted the substance of the peti-
tioner's proposal and has decided to issue
an amendment to Appendix A that
clearly states that the maximum historic
carthquake could be exceeded in the
determination of the safe shutdown
earthquake where warranted.

The Commission believes that this
clarifying amendment will accomplish
the petitioner’s objective, and eliminate a
possible source of misinterpretation. In
particular, with regard to the determi-
nation of the Safe Shutdown Earth-
quake, and whether and under what con-
ditions it may exceed the value derived
by application of the methodology speci-
fied In Appendix A, the previous regula-
tion provided the broad guidance that
the “procedures in paragraphs (a) (1) (1)
through (iil) of this section (Section V)
shall be applied in a conservative man-
ner,” The amendment would clarify this
guidance, in lght of past experfence in
implementing the regulation by specifi-
cally providing, that & larger Safe Shut-
down Earthquake may be required when
geological and seismological data war-
rant, Some conditions which might war-
rant selection of & larger Safe Shutdown
Earthquake are; (1) Where the highest
intensity of historically reported earth-
quakes is determined to have been ex-
perienced at the site taking into consid-
eration site foundation conditions, (2)
where selsmicity in the immedfate site
vicinity is significantly higher than that
generally existing In the tectonic proy-
ince as a whole, (3) where there exists in
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proximity to the site tectonic structure
demonstrably like that found whers
larger earthquakes in the tectonic prov-
ince have occurred historically.

Because the amendment which follows
relates solely to minor matters of a clar-
ifying nature, good cause exists for omit-
ting notice of proposed rulemaking, and
public procedure thereon, as unnecessary,
and for making the amendment effective
on January 10, 1877,

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorgani-
zation Act of 1074, as amended, and sec-
tion 553 of Title 5 of the United States
Code the following amendment to Ap-
pendix A of 10 CFR Part 100 is published
as a document subject to codification.

The fourth sentence of Section Via)
(1) (iy) of Appendix A of 10 CFR Part
100 is amended to read as follows:

- - - - -
V. SEISMIC AND GEOLOGIC DESIGN DASES

(a) Determination of Design Basis for Vi-
bratory Ground Motion, * * *

(1) Detormination of Safe
Earthquake.* * *

(iy) * * * The procedures in paragraphs
(n) (1) (1) through (&) (1) (111) of this section
shall be applied In a conservative manner,
The determinations carried out in accord-
ance with paragraphs (a) (1) (il) and (a)(1)
(i11) shall assure that the safe shutdown
ecarthquake Intensity 1s, as a minlmum, equal
to the maximum historic earthquake inten-
sity experienced within the tectonic province
in which the site is located. In the event that
geologienl and selsmological data warrant,
the Safe Shutdown Earthquake shall be larg~
or than that derived by use of the procedures
set forth in Section IV and V of the Appen-
dlx. L

Effective date: This amendment be-
comes effective on January 10, 1977,

(Sec. 161, Pub, L. 83-703, 88 Stat. 048 as
amended (42 US.0, 2201); seo. 201, Pub, L.
03-438, 88 Stat. 1243 (42 US.C. 5841))

Dated at Washington, D.C,, this 5th
day of January 1977.

For the Nuclear Regulatory Commis-
sion.
SamvueL J, CHILK,

Secretary of the Commission.
[FR Doc.77-013; Plled 1-7-77:8:45 am]

Shutdown

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

|Docket No. 13608, Amdt. 25-39]

PART 25—AIRWORTHINESS STANDARDS:
TRANSPORT CATEGORY AIRPLANES

Type A Passenger Emergency Exit
Capacity

The purpose of this amendment to
§§ 25.807(c) (2) and (c) (3) of Part 26 of
the Federal Aviation Regulations (FAR)
is to revise the maximum passenger seat-
ing configuration allowed for each pair
of Type A exits from 100 to 110 for the
type certification of transport category
airplanes.

This amendment is based upon a pro-
posal contained In a notice of proposed
rule making (Notice 75-40) published in

RULES AND REGULATIONS

the Feoerat REecisTer on December 23,
1976 (40 FR 59354), Notice 75-40 was
based, in part, upon comments received
in response to an advance notice of pro-
posed rule making published on May 10,
1974 (Notice 74-19, 39 FR 16900). Ex-
cept as discussed herein, the reasons for
this amendment are the same as those
contained in Notice 75-40. The relevant
comments are discussed below. Inter-
ested persons have been afforded an op-
portunity to participate in the making
of this amendment and due considera-
tion has been given to all matter pre-
sented.

In general, the comments received in
response to Notice 75-40 repeated issues
that were raised in comments to Notice
74-19 and subsequently discussed in the
preamble of Notice 75-40. Only the more
significant of these repetitive comments
are discussed herein.

Several commentators who favored an
increase in the passenger seating limit
for Type A exits contended that the
limit could be safely increased to 117 or
more. One of these commentators stated
that the 117 value is approximately 85
percent of the demonstrated exit capac~
ity as obtained from emergency evacu-
ation tests. The commentator also stated
that computer simulated emergency
evacuation exercises indicated that 117
passengers could be successfully evacu-
ated through a Type A exit to the ground
within 90 seconds. Based on this, the
commentator asserted that a passenger
seating limit of 117 for each pair of Type
A exits would be very conservative and
would assure adequate passenger safety
levels considering the possible existence
of unknown factors which could affect
in-service evacuations.

To the contrary, the commentators
opposed to the proposed amendment as-
serted that the amendment would result
{n & reduction in the safety provided air-
plane occupants because of a lack of In-
service Type A exit system reliability, In
this connection, one commentator stated
that during a recent year and one-half
period at least seven accidents and inci-
dents have occurred, with alrcraft hav-
ing Type A exits, that Involved emer-
gency evacuations and that 16 of the 37
Type A exits installed on the aircraft In-
volved were unusable because of exit
failures. Several commentators refer-
enced 4 National Transportation Safe-
ty Board Special Study to indicate the
problems associated with the mainte-
nance, installation, and design, of cur-
rent Type A exit systems and crew frain-
ing related to exit use., The NTSB Spe-
cial Study as well as several proposals
made to the First Biennial Operations
Review Program, relating to the report-
ing of in-service exit system problems,
were referenced by commentators to in-
dicate that Type A exit reliability can-
not be accurately determined. With re-
spect to basing a rule change on emer-
gency evacuation test data, an FAA
study was referenced to indicate the
%k of realism in emergency evacuation

ts.

As discussed in Notice 75-40, the reg-
ulatory provisions relating to Type A
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exits in FAR § 25.807 were adopted by
Amendment 25-15, effective October 24,
1967. That amendment also established
the provision in § 25.803(¢c) that manu-
facturers show by demonstration that
the maximum seating capacity of an air-
plane having a capacity of more than 44
passengers can be evacuated to the
ground within 90 seconds, under condi-
tions prescribed in the regulation. The
preamble of Amendment 25-15 Indicated
that the allowable passenger seating lim-
it of 100 that was established for each
pair of Type A exits was less than the
evacuation capacity that had been dem-
onstrated by test.

With respect to the comments received
that advocated a passenger seating limit
in excess of 110, the data presented as
justificgtion was based on insufficiently
conservative maximum evacuation times
and minimum passenger flow rates. The
suggested passenger seating limit based
on that data is, therefore, also insuffi-
ciently conservative.

In regard to the issues raised by the
commentators objecting to any increase
in the passenger seating limit for Type
A exits, the FAA has found no compelling
Justification for not adopting the pro-
posed amendment. Since the adoption of
Amendment 25-15 there have been a
number of improvements in the design
and maintenance of Type A exit systems.
In tests, these sysbems have functioned
in a reliable manner. The FAA believes
that In-service relinbility of Type A exit
systems now warrants an increase In the
passenger seating limit. In this connec-
tion, the FAA Is unaware of any situation
in which a passenger has been prevented
from evacuating an airplane because of
a Type A exit system faflure in an acci-
dent referenced by the commentators.
Furthermore, the FAA expects Type A
exit system performance to improve in
the future. The proposals referenced by
the commentators that were submitted
to the Biennial Operations Review Pro-
gram (Notice 75-9, 40 FR 8685) are re-
Iated to achieving such a result. Regard-
ing emergency evacuation demonstration
realism, those demonstrations are made
as realistic as possible and are more de-
manding than numerous actual emer-
gency evacuations. Moreover, it should
be noted that passenger seating limits
are not entirely based on data obtained
from emergency evacuation demonstra-
tions and that those demonstrations are
conducted with one-half of the airplane’s
exits not being used. Based on the com-
ments and the data avallable, the in-
cregse in the type certification passenger
seating limit for Type A exits from 100
to 110, being adopted herein, is justified
and will provide for more economic air-
plane utilization with no adverse effect
on safety.

One commentator presumed that the
new passenger seating limit for Type A
exits could be applied to existing air-
craft. That presumption is correct. Un-
der the provisions of Subparts D and E
of FAR Part 21, relating to type cer-
tificate changes, application could be
made for approval of an increased pas-
senger seating capacity for existing air-
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craft types, The FAA does not agree
with the same commentator’s conten-
tion that additional emergency evacu-
ation demonstrations would never be
necessary after such an increase. The
evacuation demanstration requirements
of FAR §§ 25.803 and 121.20]1 are neces-
sary to properly evaluate an entire emer-
gency evacuation system. It should be
noted, however, that §§ 25.803 and 121.-
291, by their own terms, might not re-
quire new evacuation demonstrations,
depending on the extent of the increase
in passenger seating capacity end the
extent of cabin configuration change.

In consideration of the foregoing, ef-
fective February 10, 1977, Part 25 of the
Federal Aviation Regulations is amended
as follows:

§25.807 [Amended]

1. By revising the table in § 25.807(¢c)
(2) to read as follows:

Increase in
Additonal emergency seating
exits (each side configuration
of fuselage) : allowed

2. By amending the last sentence of
$25.807¢(c) (3), to read—"A passenger
seating configuration of 110 seats is al-
lowed for each pair of Type A exists and
f passenger seating configuration of 45
seats 1s allowed for each pair of Type I
exits.”

Norr~~The FAA has determined that this
document doos not contain a major proposal

preparation of an Inflation Im-
Statement under Executive Order 11821
and OMB Olircular A-107,

(Secs. 813(n), 601, and 603 Federal Aviation
Act of 1958 (40 US.C. 1354(a), 1421, and
1423) and sec, 6(¢) Department of Trans-
portation Act (40 U.S.C, 1655(0) ).)

Issued In Washington, D.C., on De-

cember 29, 1976.
Joux McLucas,
Administrator.

[FR Doe 77-799 Piled 1-7-77,8:45 am|)

[Docket No, T6-BA-80; Amdt. 39-2804]
PART 39—AIRWORTHINESS DIRECTIVE

Lycoming Aircraft Engines
The Federal Aviation Administration
15 amending % 39.13 of Part 39 of the
Federal Aviation Regulations so as to
amend AD 73-23-01 applicable to Ly-
coming type alreraft engines.
In continuation of the manufacturer's

engine numbers are being added to the
outstanding directive.

Since the air safety problem connected
with the issuance of the initial directive,
notice and public procedure hereon are
impractical and cause exists for making

the directive effective in less than 30
days.

RULES AND REGULATIONS

We have determined that the expected
impact of the proposed regulation is so
minimal that the proposal does not war-
rant an evaluation,

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 FR 13697) $39.13 of Part 39 of the
Federal Aviation Regulations is amended

~by amending AD 73-23-01, as follows:

£39.13 [Amended]

Amend AD 73-23-01 as follows.—1.
Revise applicability paragraph to read
“Applies to all Lycoming series engines
and all engines overhauled by Lycoming
falso known as remanufactured) listed
below and in Lycoming Service Bulletin
No. 367F and in Supplement No. 1 for
Lycoming Service Bulletin No. 367F.”

2. Add the following engine numbers
to the 0-360 series. L-17475-36A through
L~17479-36A.

3. Add the following engine numbers
to the I0-540-Al1A5, -BlAS5, -ClAS5,
-C4B5, -D4A5, -El1A5, -E1B5, -G1D5,
-J4A5, -KI1A5, -K1B5, -K1C5, -KI1ES,
~-K1E5D series. 1-10303-48, 1-10304-48,
1~-10306-48 through 1I1-~-10308-48, I~
10317-48 through 1-10320-48, I-10564-
48 through L-10567-48, 1.-10569-48, L~
10577-48.

Nore~—The Federal Aviation Agency has
determined that this document does not
contaln a major proposal requiring prepara-
tion of an Infiation Impact Statement uncler
h«g.;uu Order 11821 and OME Circular
A-107,

This amendment is effective January
13, 1977,

(Secs. 313(a), 601 and €03, Federal Aviation
Act of 1068 (49 US.C, 1354(a), 1421 and
1423), and sec. 6(c) Department of Transpor-
tation Act (49 U.S.C. 1685(¢c)).)

Issued in Jamaica, N.Y., on December
30, 1976.

Witriam E. MORGAN,
Director, Eastern Region,

| FR Doe.97-797 Plled 1-7-77;8:45 am|

[Alrworthiness Docket No, 76-WE-12-AD;
Amdt. 30-2802)

PART 39—AIRWORTHINESS DIRECTIVES
McDonnell Douglas Model DC-10 Series
Airplanes

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring a
one-time inspection of the rigging of the
air conditioning compartment doors and
modification of the doors and their
latching mechanisn on McDonnell
Douglas Model DC-10-10, DC-10-10F,
DC-10-30, DC-~10-30F, and DC-10-40
airplanes was published in 41 FR 29714,

Interested persons have been afforded
an opportunity to participate in the
making of the amendment.

Commentators concurred that & one-
time rigging check should be performed
on those aircraft not previously checked
at the factory. However, they have com-
mented that credit should be given for
checks performed previous to the Iatest

FEDERAL REGISTER, VOL. 42, NO. 6—MONDAY, JANUARY

2053

maintenance manual instructions as
cited In the proposed amendment, FAA
agrees that performance of the rigging
procedure is essential for proper main-
tenance of the air conditioning compart-
ment door. However there have been nu-
merous revisions to that procedure. To
maintain continuity within the fleet, the
requirements of the latest revision to the
maintenance manual rigging procedure
will be used. Some modifications to that
procedure will be incorporated in the
AD to eliminate some unnecessary steps
and to allow for previously performed
steps. Commentators stated that, while a
secondary handle latch mechanism
would provide redundancy to the pri-
mary door handle latch, mandatory com-
pliance for installation of those mech-
anisms per McDonnell Douglas Service
Bulletin 52-116 and 52-122 Is unjusti-
fied. FAA agrees since the rigging pro-
cedure requires a handle pull test and
there has been no service experience
that would indicate a need for that
modification.

Commentators stated that the pro-
posed requirement to install latch spool
end plates per Douglas Service Bulletin
52-122 is unjustified in view of only mini-
mal door deflection under the pressur-
fzation tests performed at Douglas, FAA
concurs and we further note that the rig-
ging procedure requires latch/spool over-
center verification which is the intended
purpose of the end plates. Commentators
stated that the proposed requirement to
reinforce the door structure per McDon-
nell Douglas Service Bulletin 52-122
would not be justified since the door
structural adequacy is not in question,
FAA agrees and further notes that Serv-
ice experience does not indicate a need
for that requirement.

In consideration of the foregolng, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13607),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new alrworthiness directive:

McDonNELL ‘Doveras. Applies to Model DC-
10-10, DC-10-10F, DC-10-30, DC-10-30F,
and DC-10-40 alrplanes, certificated in
all categories.

Complisnce required within the next 2000
flight hours after the effective date of this
AD, unless already accomplished.

To prevent In-flight separation of au alr
conditioning compartment saccess door, nc-
complish the inspection and rigging proce-
dure specified In the DC-10 Malntenance
Manual, Chapter 52-42-01, Temporary Revi-
slon 52-231, dated September 17, 1976, parn-
graph 3, or later FAA approved revislon with
the following manual amendments:

{a) Steps outlined In 3.A.(1), (8) thru (d)
and 3.A.(2) may be omitted.

(b) Before accomplishing steps 3.A.(3),
(8), and (b) and (3a}, (a) through (g) in-
spect the doors to verify that the clearance
does not exceed 1.2 inehes between the lower
edge of the door and door Jamb, If this
dimension s not exceeded, steps 3.A.(3), (a)
and (b) and (3a), () thru (g) may be
omitted. Otherwise, those steps must be per-
formed,

An equivalent procedure may be approved
by the Chlef, Alrcraft Engineering Division,
FAA Western Reglon,
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Specinl Night permits may be lssued {n ac-
cordance with FARs 21.107 and 21,199 1o op~
erato alrplanes to a4 bass for the accomplish-
ment of this AD,

This amendment becomes effective
January 12, 1977,
(Secs. 313(a), 601, and 803 Federal Aviation
Act of 1958 (49 UB.C. 1354(n), 1421, and
1423) and of sec. 6({c) Department of Trans-
portation Aot (49 U.8.0. 1665(¢).)

Norx —The Federal Aviation Administra-
tion has determined that this documens does

not contain o major proposal requiring prep-
aration of an Infiationary Impact Statement
under Exooutive Order 11821 and OMB Cir-
cular A-107,

Issued In Los Angeles, California on
December 29, 1976.
Lyxwy L. HIsg,

Acting Director,
FAA Western Region.

|FR Doc77-798 Filed 1-7-77;8:45 am|

[Docket No. 76-80-113; Amdt, 39-2801]
PART 39—AIRWORTHINESS DIRECTIVES
Piper Model PA-28-151 Series Airplanes

There has been Induction system
blockage due to ice accumulation on a
PA-28-151 airplane that could result in
power loss or engine stoppage. Since this
condition is likely to develop in other air-
planes of the same type design, an air-
worthiness directive is being Issued to re-
quire inspection of the carburetor air fil-
ter box and the addition of a drain hole,
if necessary, on PA-28-151 airplanes.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public procedure
hereon are impracticable and good cause
exists for making this amendment effec-
tive in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13607),
$ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new alrworthiness directive:

Piver AMCRAYT CORPORATION, Applles to Model
PA-28-151 alrplanes, serial nurabers 28-
7415001 through 28-7715278 and 28-
7715289 certificated in all categories,

Compliance required within the next 10
hours' time in service after the effective date
of this AD, unless alrendy accomplished,

To detect and correct those carburetor alr
filter boxes that do not contain a drain hole,
accomplish the following:

{n) Open the top right alde engine cowl
door to galn access to tho carburetor air
filter box, Piper Part Number 35462-00, at
the right hand bottom sectlion of the engine
compartment.

(b) Check visually and by feel fo deter-
mine whether the carburetor air filter box
contains a draln hole in the lower rear
corner of the outside half of the carburetor
alr filter box. (See figure.) This check may
be performed by the pllot.,

(¢) If the box contains a drain hole, ac-
complish (1),

(d) If the box does not contain s drain
hole, asccomplish (e) and (f).

(e) Modify the carburetor sir filter box
as follows;

(1) Remove and dissssemble the carburet-
or alr Alter box.
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(2) Drill a .10 inch dinmeter hole in the
lower rear corner of the outaide half of the
oarburetor alr filter box. (Seo figure.)

(3) Reassemble and reinstall the carburet-
or atr filter box,

{f) Close the engine cowl and return the
alrplane to service.

CUTEOND

FORwWARD

19 HOLE - IN
AF ] OV T00ARD CORNER

This amendment becomes effective
January 14, 1977.

Plper Service Bulletin 536 also pertains
to this same subject.

(Secs. 313(a), 601, and 603 Federai Aviation
Act of 1008 (40 US.C. 13854(a), 1421, and
1423) and of sec. 6(c) De t of Trans-
portation Act (49 US.C. 1655(¢c).)

Nore~The Federal Aviation Adminisira-
tion has determined that this document does
not contain s major proposal requiring prep-
aration of an Inflation Impact Statement
under Executive Order 11821 and OMB Cir-
oular A-107,

Issued in East Point, Georgia, on Deé-
cember 29, 1976,

Painiar M. SWATEK,
Director,
Southern Region,

{FR D0o.77-800 Filed 1-7-77;8:456 am|

{Docket No, 76-NW-27-AD; Amdt, 38-2760)
PART 39—AIRWORTHINESS DIRECTIVES
Boeing 737 Series Airplanes

Amendment 39-1767 (38 FR 20818),
AD 74-01-01, as amended by Amend-
ments 39-1957 (39 FR 32001) and 39-2785
(41 FR 53778) requires inspéctions of the
wing front spar upper chord for cracks
from front spar stations 108 to 198 on
Boeing Model 9737 series alrplanes.
Amendment 30-2785 required additional
inspections of previously repaired air-
planes and amended the AD with respect
to the latest Boeing service bulletin revi-
sion. After Issuing Amendment 39-2785,
an error in paragraph (C) of the AD re-
quiring continuing inspections after re-
pairs was discovered. Therefore, the AD
is being amended to reflect the intent of
Amendment 39-2785.

Since this amendment is relieving and
imposes no additional burden on any per-
son, notice and public procedure hereon
are unnecessary and the amendment
may be made effective in less than 30
days.

{Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958 (49 US.C. 1354(a), 1421, and
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1423) and of sec. 6(¢), Department of Trans~
portation Aot (49 U.S.C, 1655(¢)).)

§39.13 [Amended]

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 39.13 of the Federal Aviation Regula-
tions, Amendment 39-1767 (38 FR 20818)
AD 74-01-01, as amended by Amendment
39-1957 (39 FR 32081) and 39-2785 (41
FR 53778) is amended by striking out the
sentence “Inspections required by para-
graph (A) are to continue." from para~-
graph (C).

The manufacturer's specifications and
procedures identified and described in
this directive are incorporated herein
and made a part hereof pursuant to 5
US.C. 662(a) (1),

All persons affected by this directive,
who have not already received these
documents from the manufacturer, may
obtain copies upon request to Boeing
Commercial Airplane Company, P.O. Box
3707, Seattle, Washington 98124. The
documents may also be examined at FAA
Northwest Region, 9010 East Marginal
Way South, Seattle, Washington.

An evaluation of the anticipated im-~
pacts has been made, and it s expected
that the final regulation is neither costly
nor controversial. The preparation of an
Inflation Impact Statement under Ex-
ecutive Order 11821 and OMB Circular
A-107 is not required.

This amendment becomes effective
January 18, 1977,

Nore~The incorporation by reference pro-
visions In the document were approved by
the Director of the Federal Register on June
19, 1967,

Issued in Seattle. Washington on De-
cember 29, 1976.
C. B. WALK, Jr.,
Director, Northwest Region.

|FR Doc.77-705 Piled 1-7-77:8:45 am|

[Docket No, 16400; Amdt. 30-2800|

PART 39—AIRWORTHINESS DIRECTIVES

British Aircraft Corporation BAC 1-11
200 and 400 Series Airplanes

Amendment 39-2779 (41 FR 52292),
AD-76-24-06 requires a leak test of the
emergency oxygen systems, repetitive in-
spections, reworking, and replacement, as
necessary, of the flexible hoses of the
emergency oxygen system on BAC 1-11
200 and 400 series alrplanes. After issuing
Amendment 38-2779, due to service ex-
perience, the FAA determined that com-
pliance times may be relaxed, and that
as an alternative to the replacement of
defective parts with new parts of the
same part number, serviceable FAA ap-
proved parts may be instailed. Therefore,
the AD is being further amended to pro-
vide an alternative means of compliance,
and to relax compliance times,

Since this amendment provides an al-
ternative means of compliance, relieves a
restriction, and imposes no additional
burden on any person, notice and public
procedure hereon are unnecessary and
the amendment may be made effective in
less than 30 days.
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{Becs. 913(s), 601 and 603 Federal Aviation
Act of 1058 (49 U.S.C. 1354(a), 1421, and
1423) and of sec. 6(¢) Department of Trans-
portation Act (40 US.C, 1865(c)).)

In consideration of the foregoing and
pursuant to the suthority delegated to
me by the Administrator (14 CFR 11.89),
§ 30.13 of Part 39 of the Federal Aviation
Regulations, Amendment 39-2779 (41 FR
52292) AD-76-24-086, is further amendecd
by amending paragraphs (@), (b, (c),
and (d) to read as follows:

Brrrisi  Amemarr CoRromATION. Applies to
BAC 1-11 200 and 400 serles alrplanecs,
. certificated in all eategories.
Compliance s required as indlcated.

(8) Within the next 250 hours time in serv-
ico after the effective date of this AD, unless
already accomplished in the last 2,600 hours
time In service, conduct a leak test of the
emergency oxygen system in accordance with
paragraph 2.3 of the section entitled “Accom-
plishment Instructions™ of Britlah Alrcraft
Corporation Alert Service Bullotin 35-A-PM
5394, issue 2, dated February 2, 1976, or an
FAA-approved equivalent,

(b) If, during the leak tesi required by
paragraph (a) of this AD, a leak js found,
befors further flight, locate the source of the
leak and replace the defective part with a new
purt of the same part number or with a serv-
iceable PAA-approved part and then retest
the, emergency oxygen system in accordance
with paragraph (a) of this AD,

(¢) Within the next 1,000 hours tme In
service or six months after the effective date
of this AD. whichever ocours sooner, unless
already sccomplished within the preceding
2,500 hours time In service, and thereafter at
intervals not to exceed 5,000 hours time in
service or two years, whichever ocours sooner,
inspect and rework the flexible hoses of the
emergoncy oxygen system in accordance with
figures 1 through 3, tablo 1, and parsgraph
2.4 of British Atrcraft Corporation Alert Serv-
fce Bulletin 35-A-PM 5304, issue 2, dated
Fobruary 2, 1976, or an PAA-approved equiv-
alont.

(d) If, during an inspection required by
paragraph (o) of this AD, the flexible oxygen
hoses are found fractured or embrittied, be-
fore further flight, replace the affected parts
with new parts of the same part number or
with serviceable FAA-spproved parts and
then retest the oxygen system for leaks In
accordance with paragraph (a) of this AD,

This amendment becomes effective
January 6, 1977,

Norun—The Federal Aviation Administra-
tion has determined that this document doos

not contain a major proposal requiring prep-
aration of an Inflation Impact Statement
under Executive Order 11821 und OMB Cir-
cular A-107.

Issued In Washington, D.C. on Decem-
ber 29, 1976.
R, P. SkuLLY,
Director, Flight Standards Service.

[FR Doo.77-780 Flled 1-7-77:8:45 nm]

|Docket No. T6-EA-78; Amdt. 30.-2803)
Piper Alrcraft
PART 39—AIRWORTHINESS DIRECTIVE

The Pederal Aviation Administration
is amending § 39.13 of Part 39 of the Fed-
eral Aviation Regulations so as to issue

RULES AND REGULATIONS

an airworthiness directive applicable to
Piper PA-23-250 type airplanes.

There has been & report wherein per-
sistent NAV light circuit breaker tripping
was found to have beén caused by the
wing tip mounted strobe light wire chail-
ing and shorting on the adjacent wing
tip rib. Since this is a deficiency which
can exist or develop in aircraft of sim-
flar type design, a directive is being is-
sued which will require a repair to the
electrical wiring,

Since the deficiency can cause electri-
cal arcing with resultant unsafe condi-
tions, notice and public procedure here-
on are impractical and cause exists for
making the directive effective in less than
30 days.

We have determined that the expected
impact of the proposed regulation is so
minimal that the proposal does not war-
rant an evaluation.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 FR 13697) §39.13 of Part 39 of the
Federal Aviation Regulations is amended
by issuing a new airworthiness directive,
as follows:

Prrxn, Applies to model PA-23-250 (6 place)
Astec “P," 8/Ns 27-T654001 to 27-7654048
inclusive, 27-7654051 to 27-7654089 in-
clusive, 27-765410)1 to 27-7654116 Inclu-
sive, 37-7654118 to 27-76564131 Incluslve,
27-7854183 to 27-7654148 inclusive, 27—
7054148 to 27-7654160 Inclusive, 27-
7654162 to 27-7654164 Inclusive, and 27-
7654166 to 37-7654171 inclusive,

Compliance required within the next 50
hours' time in service after the effective date
of this AD unless already accomplished. To
prevent the hazards nassoclated with the
chamng of the wing tip mounted strobe NAV
light wire and the possible electrical arcing
1o the adjacent wing tip rib, accomplish the
following:

(a) Apply additional insulating material
to the applicable electric wiring in accord-
ance with the Instructions given In Service
Bulletin No. 488, dated October 11, 1076, or
with an approved alternate method,

(b) Upon request with substantiating data
submitted through an FAA maintenance in-
spector, the compliance time specified in this
AD may be increased by the Chlef, Engineer~
ing and Manufacturing Branch, FAA East-
ern Reglon, who must also approve alternate
methods of compliance.

(Piper Bervice Bulletin No. 4806, dated Octo-
ber 11, 1976, covers this subject)

Nore~—The Federal Aviation Agency has
determined that this document does not con-
taln & major proposal requiring preparation
of an Inflation Impact Statement under Ex-
ecutive Order 11821 and OMB Circular A-107,

This amendment is effective January
13, 1977.

(Secs. 313(a), 601 and 603 Federanl Aviation
Act of 1058 [40 U.S.C, 1854(n), 1421 and 1423],
and sec. 6(¢c) Department of Transportation
Act [490 US.C.1655(c) ].)

Issued in Jamaica, N.Y., on Decem-
ber 30, 1976,
L, J. CARDINALIL,
Acting Director,
Eastern Region,

[FR Doo.77-706 Filed 1-7-77;8:45 am)|
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| Alrspace Docket No. 76-EA-01]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'S'OLLEDm AIRSPACE, AND REPORTING

Alteration of Control Zone and Transition

The Federal Aviation Administration
{5 amending §% 71.171 and 71.181 of Part
71 of the Federal Aviation Regulations
80 as to alter the Islip, N.Y,, control zone
(41 FP.R, 392) and transition area (41
FR 517).

A new ILS Runway 24 original instru-
ment approach procedure developed for
Islip-MacArthur Alrport, Islip, N.Y., re-
quires alteration of the control zone and
transition area to provide the controlled
airspace necessary to protect aircraft
executing the new instrument approach
procedure,

Since this amendment will reduce the
amount of controlled airspace, it Is less
restrictive and imposes no additional
burden on any person. Therefore, notice
and public procedure hereon are un-
NEeCcessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended effective 0901 March 24, 1977,
as follows: )

1.-Amend § 71.171 of Part 71, Federal
Aviation Regulations so as to amend the
description of the Islip, N.Y. control zone
by deleting “within 4 miles each side of
the Islip-MacArthur Afrport ILS local-
izer northeast course, extending from the
localizer to a point 8.5 miles northeast
of the localizer."

2. Amend § 71.181 of Part 71, Federal
Aviation Regulations so as to amend the
description of the Islip, N.Y. 700 foot
floor transition area by deleting “4 miles
each side of the Islip-MacArthur Alr-
port localizer northeast course extend-
ing from the 9-mile radius area to &
point 9.5 miles northeast of the local-
fzer.,” and by Inserting the following in
lieu therecf, “4.5 miles each side of the
Islip-MacArthur Atrport Runway 24 ILS
localizer northeast course, extending
from the OM to 5.6 miles northeast of
the OM."

The Federal Aviation Agency has de-

termined that this document does not
contain a major proposal requiring prep-
aration of an Inflation Impact State-
ment under Executive Order 11821 and
OMB Circular A-107.
(Seq, 307(a), Federal Aviantion Act of 19568
(72 Stat. 749; 49 UB.C. 1348); sec. 6(c),
Department of Transportation Act (49
U.B.C. 1665(¢c)).)

Issned in Jamaica, N.Y., on December
21, 1976.

L. J. CArDINALI,
Acting Director,
Eastern Region,
PR Doc.77-734 Piled 1-7-77;8:45 am|
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[Alrspace Docket No. 76-80-107)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'g?'t‘.;’.sib AIRSPACE, AND REPORTING

Alteration of Control Zone

e The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to alter the Meridian, Miss,,
(NAS Meridian) control zone. ¢

The Meridian, Miss.,, (NAS Meridlan)
control zone is described in § 71,171 (41
FR 355). It is necessary to amend the
description by increasing the effective
hours of operation from 0600 to 0200
hours, local time, Monday thru Friday;
0700 to 1900 hours, local time, Saturday;
1100 to 2400 hours, local time, Sunday
and Federal holidays. Since this amend-
ment is minor in nature, notice and pub-
lic procedure hereon are UNNecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 Gmt, February
24, 1977, as hereinafter set forth.

§71.171 [Amended]

In § 71.171 (41 FR 355), the Meridian,
Miss.,, (NAS Meridian) control zone is
amended by deleting all af atioy Jar b2
south of the runway end * * * * and sub-
stituting the following therefor:

This contro}l zone is offective from 0600 to
0200 hours, local time, Monday thru Priday;
0700 to 1900 hours, local time, Saturday; and
1100 to 2400 hours, local time, Sunday and
Federal Holldays,

(Sec, 307(a) Federal Aviation Act of 1958 (49
U.B8.C. 1848(n)) and of Sec. 6(c) Department
of Transportation Aect (490 US.C. 1655(e)) ).

Nore: The FAA has determined that this
dooument does not contaln & major
requiring preparation of an Infiation Impact
Statement under Executive Order 11821 and
OMB Ciroular A-107,

Issued In East Point, Ga., un Decem-~
ber 28, 1976.
PrILLIr M. SWATEK,
Director,
Southern Region.
[FR Doe77-793 Filed 1-7-77;8:45 am]

[Alrspace Docket No. 76-80-100]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
q;g(l')l.l.ﬂ) AIRGPACE, AND REPORTING

Alteration of Control Zones and Transition
Area

e The purpose of this amendment to
Part 71 of the Federal Aviation Regu-
lations is to alter the Orlando, Fia.,

(Herndon Alrport) control zone, Orlan-
do, Fla,, (Orlando Jetport at McCoy)
control zone and the Orlando, Fla., tran-
sition area. o

The Orlando (Herndon Airport) con-
trol zone and the Orlando (Orlando
Jetport at McCoy) control zone are de~
seribed in § 71.171 (42 FR 355). The Or-
lando transition area is described in
§ 71,181 (42 FR 440). In the descriptions,

reference is made to McCoy AFB and.

RULES AND REGULATIONS

Orlando Jetport at McCoy. Effective No-
vember 26, 1976, the name of Orlando
Jetport at McCoy was changed to Or-
lando International Alrport and it Is
necessary to alter the descriptions to
reflect the name change. Since this
amendment is editorial in nature, notice
and public procedure hereon are
unnecessary.

§71.171 [Amended]

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0001 Gmt, Febru-
ary 24, 1977, as hereinafter set forth.

In §71.171 (42 FR 355), the Orlando,
Fia., (Herndon Alrport) control zone is
amended as follows:

#s = *» McCoy AFB * * *" 13 deleted and
“s » » Oriando International Afrport * * **
is substituted therefor,

In 71,171 (42 FR 355), the Orlando,
Fla., (Orlando Jetport at McCoy) con-
trol zone is amended as follows:

“s » * Orlando Jetport at McCoy * * *" is
deleted and “* * * Oriando International
Alrport * * *" Is substituted therefor.

§ 71181 [Amended]

In §71.181 (42 FR 440), the Orlando,
Fla., transition area Is amended as
follows:

e = » Orlando Jetport at McCoy * * LTS

deleted and “* * * Orlando Intdrnational
Alrport * * *" Is substituted therefor,

(Sec. 307(n) Federal Aviation Act of 1058
(40 US.0. 1348(a)) and of sec. 6(c) De-
partment of Transportation Act (49 US.C.
1655(¢))).

Note: The PAA has determined that this
document does not contaln & major pro-
posal requiring preparation of an Inflation
Impact Statement under Executive Order
11821 and OMB Circular A-107.

Issued in East Point, Ga, on Decems-
ber 28, 1976,

Prunuir M. SWATEK,
Director,
Southern Region.

[FR Doc.77-7904 Filed 1-7-77;8:45 am|

| Alrspace Docket No, 76-80-110]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TPS?LLED AIRSPACE, AND REPORTING

Revocation of Control Zone

® The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to revoke the Pensacola, Fia.,
(NAS Saufiey Field) control zone, ®

The Pensacola (NAS Saufley Field)
control zone, described in §71.171 (42
FR 355), was designated to provide con-
trolled airspace protection of operations
at NAS Saufley Field. The airport has
been closed and aeronautical operations
have been moved to another field; there-
fore, it 15 necessary to revoke the control
zone. Since this amendment lessens the
burden on the public, notice and public
procedure hereon are UNNCCessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations Is
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amended, effective 0901 Gmt, Febru-
ary 24, 1977, as hereinafter set forth.

In § 71.171 (42 FR 355), the Pensacola,
Fla, (NAS Saufley Field) control is
revoked.

(Sec. 307(n) of the Federal Aviation Act of
1058 (49 US.0. 1348(n)) and of sec, 6(c) of
the Department of Transportation Act (40
US.C, 1055(c) ).

Nore~—The FAA has dotermined that this
document does not contaln & major proposal
requiring préparation of an Inflation Impact
Statement under Executive Order 11821 and
OMB Circular A-107.

Issued In East Point, Ga., on Decem-
ber 28, 1976.
PriLtip M. SWATEK,
Director,
Southern Region.

[FR Doc.77-702 Plled 1-7-77;8:45 am]

|Docket No. 16302; Amdt. No. 1054]
PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Recent Changes and Additions

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates
by reference therein changes and addi-
tions to the Standard Instrument Ap-
proach Procedures (SIAPs) that were
recently adopted by the Administrator to
promote safety at the airports concerned.

The complete SIAPs for the changes
and additions covered by this amendment
are described in FAA Forms 8260-3,
82604, or 8260-5 and made a part of the
public rule making dockets of the FAA
in accordance with the procedures set
forth In Amendment No, 87-696 (35 FR
5609).

SIAPs are available for examination at
the Rules Docket and st the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue,
SW, Washington, D.C. 20591. Coples of
SIAPs adopted in & particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAPs may be purchased from
the FAA Public Information Center, AIS-
230, 800 Independence Avenue, SW,
Washington, D.C. 20591 or from the ap-
plicable FAA regional office in accord-
ance with the fee schedule prescribed in
49 CFR 17.85. This fee is payable in ad-
vance and may be paid by check, draft,
or postal money order payable to the
Treasurer of the United States. A weekly
transmittal of all SIAP changes and ad-
ditions may be obtained by subscription
at an annual rate of $150.00 per annum
from the Superintendent of Documents,
U.S. Government Printing Office, Wash-~
ington, D.C. 20402, Additional coples
mailed to the same address may be or-
dered for $30.00 each.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon Is impracticable and good
cause exists for making it effective In less
than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the dates
specified:
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§97.23 ([Amended].

1, Section 97.23 is amended by origi-
nating, amending, or the fol-
lowing VOR-VOR/DME SIAPs, effective
February 24, 1977.

Atlants, GA—The Willlam B. Hartsfleld At-
lanta Intl Arpt, VOR Rwy 27L, Amdt. 1.

* * * effective February 17, 1977.
Lancaster, OH—Fairfleld County Arpt., VOR-

A, Orig.
Lancaster, OH—Falrfield County Arpt,, VOR/
DME-A, Orig., canceled.
North Kingstown, RI—Quonset State Arpt,
VOR Rwy 34, Original.

£97.25 [Amended].

2. Section 97.25 Is amended by origi-
nating, amending, or canceling the fol-
lowing SDF-LOC-LDA SIAPs, eflective
February 24, 1977, '

Atlanta, GA—The Willam B. Hartsfleld At-

lanta Intl Arpt, LOC (BC) Rwy 9R, Amdt,
4.

* * & effective February 3, 1877.

Hancock, MI—Houghton County Memorial,
LOC/DME (BC) Rwy 13, Amdt, 3.

* » » effective January 20, 1977,

Utlea, NY—Onelda Co, Arpt., LOC(BC) Rwy
15, Amdt. 8, canceled.

§97.27 [Amended].

3. Bection 97.27 Is amended by origi-
nating, amending, or canceling the fol-
lowing NDB/ADF SIAPs, effective Feb-
ruary 24, 1977.

Dutech Harbor, AK—Dutch Harbor Arpt,
NDB/DME-B, Original,

Willlamston, NC—Martin County Arpt, NDB
Rwy 21, Original.

* * v efective February 17, 1977,

Ogallaln, NE—Searle PField, NDB Rwy 8§,
Amdt, 2.

Ogallala, NE—8Searle Ficld, NDB Rwy 28,
Amdt. 1.

* * * effective February 3, 1977.

Hancock, MI-—Houghton County Memorial,
NDB Rwy 31, Amdt. 4.

v * % effective January 13, 1977,

Washington, IA — Washington Municipal,
NDB Rwy 31, Original,

Parkersburg, WV—Wood County Alrport
QGill Robb Wilson Field, NDB Rwy 3, Amdt,
a.

§97.29 [Amended]

4, Section 97.29 Is amended by origl-
nating, amending, or canceling the fol-
l(;v?v;ng ILS SIAPs, eflective February 24,
1 .

Atlanta, GA—The Wm. B, Hartafleld ATL
Intl Arpt, ILS Rwy 8, Amdt, 49,

Atlanta, GA—The Wm. B, Hartafleld ATL
Intl Arpt., ILS Rwy OR, Amdt. 10.

Atlunta, GA—The Wm. B. Hartafield ATL
Intl Arpt,, ILS Rwy 26, Amdt, 11,

Atianta, GA—The Wm. B. Hartsfleld ATL
Int'l Arpt, ILS Rwy 27L, Amds, 5.

* ¢ efective January 20, 1977,

Utlea, NY—Onelda County Arpt, ILS Rwy
15, Original.

Pittsburgh, PA—QGreater Pittaburgh Intd
Arpt., ILS Rwy 32, Original.
* * v effective January 13, 1977.
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Parkersburg, WV—Wood County Alrport Glil
Robb Wilson Field, ILS Rwy 3, Amdt., 5.

§97.31 [Amended]

5. Section 97.31 Is amended by origi-
nating, , or canceling the fol-
lowing RADAR SIAPs, effective February
17, 1977,

Minneapolls, MN - Minneapolis-St. Paul
Int'l /Wold-Chamberiain Arpt, RADAR-1,
Amdt. 25,

(Seca. 307, 318, 601, 1110, Federal Aviation

Act of 10568; 49 U.S.0. 1438, 1354, 1421, 1510,

and sec. 6(c) Department of Transportation

Aot, 40 U.S.C, 1688(0) .)

Issued in Washington, D.C., on Decem-

ber 31, 1976,
Leroy A, Ku1TH,
Acting Chief,
Aircraft Programs Division,

Norx: In tion by reference provi-
sions in 1§ 07.10 and 9720 approved by the
Director of the Federal Register on May 12,
1060, (35 FR 5610) .

[FR Do0e,77-701 Plled 1-7-77:8:46 am]

Title 15—Commerce and Foreign Trade

CHAPTER |II—DOMESTIC AND INTERNA-
TIONAL BUSINESS ADMINISTRATION,
DEPARTMENT OF COMMERCE

PART 369—RESTRICTIVE TRADE
PRACTICES OR BOYCOTTS

Reporting Requirements

On November 22, 1976, & notice of pro-
posed rulemaking was published in the
FeperaL Recister (41 FR 51424-5)
which proposed certain amendments to
$ 369.3 and the reporting forms used to
report restrictive trade practice or boy-
cott related requests as required by
§ 360.4.

Interested persons were invited to
submit written data, views or argu-
ments regarding the proposed amend-
ments prior to December 17, 1976.
Twelve comments were received. Aslde
from one comment which expressed op-
position to the reporting requirements in
the Export Administration Act, none of
the comments recelved opposed the pro-
posed amendments and several of them
expressed support for their adoption.
Several comments suggested other
changes in the reporting forms which
could not be adopted because they would
have violated the statement of U.S.
policy in opposition to foreign boycotts
against friendly countries reflected in
section 3(5) of the Export Administra-
tion Act of 1969, as amended (50 U.S.C.
2402(5)), or were impractical. Several
comments addressed provisions of 15
CFR Part 369 or the boycott reporting
forms which were not the subject of the
November 22, 1976 FepEraL REGISTER
notice. This Department will consider
these suggestions In its continuing re-
view of the provisions of Part 369.

In light of the comments received, this
Department is adopting the substance of
the proposed amendments which ap-
peared in the FepEraL REGISTER on No-
vember 22, 1976. However, two changes
in the proposal to amend §369.3 are
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being made. Pirst, it is being made clear
that requests for a positive certification
of origin will be deemed not to be restric~
tive trade practice requests within the
meaning of section 3(5) of the Export
Administration Act of 1069, as amended
(50 U.S.C. App. 2402(5)), no mafter
what country is specified. Thus, a re-
quest or restriction which requires af-
firmatively that the goods or material
originate in a particular country (which
may, but need not be, the United States)
will be deemed not to be a restrictive
trade practice request, Second, the
phrase “absent particular evidence to
the contrary in a particular case" has
been deleted as being both unclear and
difficult to administer. However, where
all the circumstances of a particular case
show that the sole purpose of a request
for a positive certificate of origin is to
further or .support a boycott, the De-
partment will view the request as report~
able and will take enforcement action
as appropriate.

The other changes proposed in the
November 22 notice have been adopted
without revision, except for clarifying
changes to the proposed Block 8 of Re~
porting Form DIB-621(P).

Accordingly, 15 CFR 369.3 and the
Reporting Forms are amended as fol-
lows:

£369.3 [Amended]

1. Delete from the fourth sentence of
§369.3(b) ‘the phrase “the country of
origin of the goods.”

2. Add at the end of §369.3(b)(1) a
new example (vl) as follows:

(b) LR

(1) S

(vl) A request for Information or a
restriction concerning the country of
origin of the goods or material utilized
in their manufacture. (However, a re-
quest.or & restriction mequiring an affirm-
ative statement or certification regard-
ing the country of origin of goods or
material is deemed not to be a restric-
tive trade practice within the meaning
of Section 3(5) of the Export Admin-
istration Act of 1969, as amended, but
rather a customs certification, Accord-
ingly, requests for such “positive” cer-
tificates of origin are not included
within the reporting requirements of this
part.)

AMENDMENTS TO REPORTING FonMms

1, The present block 8 “Action" of
Form DIB-621P (Rev. 10-76) Is deleted

and the following substituted therefor:

8. Action taken on request (Check one):
I/We bave received or been Informed of a
request for an action which could have the
effect of furthering or supporting a restric-
tive trade practice or boycott, us described In
§ 8693 of the Export Administration Regu-
Iations. The term “request” includes writ-
ten, oral, and Implied requests. The term
“sction" 1ngindes the furnishing of Informa~
tion or the signing of agreements and, with
réspect to related service organizations, in-
cludes the processing of documents containe
ing such requests or evidencing actions taken.
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] I/We have refused or will refuse to take
the action requested.

[] I/We have taken or will take the action
requested.

[0 I ain/We are undeclded whother to refuse
or take the action requested, and will
inform the Office of Export Administri-
tion of my/our decision within 10 cal-
endar days of making a declsion.

2. Add a sentence above the signature
space (Block 8 of Form DIB-630F (Rev.
10-76) and Block 9 of Form DIB-621P
(Rev, 10-76) ) as follows:

Nore—The firm submitting this report
may, If 1t 50 desires, stato on a separate sheet
additional Information reiating 1o the request
reported or the reporting firm's response
thereto. Such statements will constitute o
part of this report and will be & matter of
public record.

Effective date: The amendments to
$369.3 of the Export Administration
ns are effective immediately.
The amendments to the reporting forms
are also effective immediately, but since
revision and reissuance of the forms will
take some time, firms may make the
above changes in the present forms when
filing if they so desire.
(Sec. 2, B0, 11940, September 30, 1076, 41
PR 43707.)
Raver H, MEYER,
Director, Office of
Exrport Administration.

[FR Doe.77-728; Flled 1-7-77;8:45 am]

Title 17—00l£xmodlty and Securities

changes
CHAPTER |I—SECURITIES AND
EXCHANGE COMMISSION

{Relcase SAB-13)

PART 211—INTERPRETATIVE RELEASES
RELATING TO ACCOUNTING MATTERS

Subpart B—Staff Accounting Bulletins

PUBLICATION OF STA¥F ACCOUNTING
BurreTiv No. 13

The Division of Corporation Finance
and the Office of the Chiel Accountant
today announced the publication of Stall
Accounting Bulletin No. 13. The state-
ments In the Bulletin are not rules or
interpretations of the Commission nor
are they published as bearing the Com-
mission’s official approval; they repre-
sent interpretations and practices fol-
lowed by the Division and the Chief Ac-
countant in administering the disclosure
requirements of the Federal securities
laws.

Staff Accounting Bulletin No. 13 deals
with the following:

(1) Changes to Staff Accounting Bul-
Jetin No. 6.

(2) Real estate acquired in settlement
of loans.

(3) Interpretations of ASR No. 177
(Interim reporting).

(4) Interpretations of ASR No, 190
(replacement cost).

(5) Interpretations of ASR No. 188
(New York City securities).

George A. FITZSIMMOKS,
Secretary.
JANUARY 4, 1977,
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CHANGES TO STary ACCOUNTING BULLETIN
No. 6

In S8AB No. 6 (which Interpreted ASR No,
177), Subsection I, iftem d, the following
astatement of “Facta” was given:

“I. Amendments to Regulation 5-X
[Now Rule 3-16(t))

“d. Exemption from Rule 3~16(t) Require-
ments

“Facts

“In ASR No, 177, the Commission has
provided exemptions for certaln smaller
companies and companies whose securities
are not widely traded from the disclosure
requirements of Rule 3-16(t). Such exemp~
tions are based on the size of the company
a5 measured by total assets and net income,
na defined, and the extent of trading in Its
securities as measured by whether they are
listed on & national securities exchange or
quoted on the National Association of Secu-
ritles Dealers Automatic Quotation System
and meet the requirements for continued
inclusion on the list of OTC margin stocks
set forth In lation T of the Board of
Governors of the Federal Reserve System.™

In Accounting Serles Reloase No. 107 the
Commission made a technical amendment
to §310.3-168(t). Reference to the Federal
Reserve System requirements was replaced
by the direct inclusion of the Federal Re-
sorve criteria, with minor changes, to allow
the criterin to be considered uy.
For this reason the “Fmots™ of this item
have been changed to read ‘as follows:

PACTS

In ASR No. 177, the Commission has pro-
vided exemptions for certain smaller com-
panies and companles whose securiiies are
not widely traded from the disclosure re-
quirements of §2103-18(t). Such exemp-
tions are based on the size of the company
as measured by total assets and net income,
a3 defined, snd the extent of trading in
ita securities as measured by whether they
are listed on a national securities exchange
or quoted on the National Association of
Securities Dealers Automatic Quotation Sys-
tom and meet the specified “actively traded”
criterin set forth in the rule.

In addition to the above change to “Facts,™
Questions 4 and 5 and thelr related Inter-
pretive Responses are deleted and questions
6 and 7 and their related Interpretive Re-
sponses are renumbered to become questions
4 and 6.

» - » . -
NEW INTERPRETATIONS

TOPIC 5 MISCELLANEOUS ACCOUNTING

- - v - .

1, NEAL ESTATE ACQUIRED IN FORECLOSURE,
SETTLEMENT, ETC.

YACTS

Bank holding companies often scquire real
estate in settlement of loans through fore-
closures, deeds-in-lieu of foreclosure, ex-
changes, ete,

QUESTION

When such properties are carrfed In the
balance sheet of a bank holding company
does the stafl beliove that separate discloasure
is required?

INTERPRETIVE RESPONSE

Yos. Thoe stalfl belloves that the carrylng
value of such real estate should be sepa~
mtely shown on the balance sheets of bank
holding companies, The risks and uncertain.

and other assets of bank holding companles.
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Purthermore, ourrent conditions of the real
ottate markets give cause to Investors to
be particularly interested in the amounts of
such real estate {n registrant balance sheeta,

TOFIC 6: INTERPRETATIONS OF ACCOUNTING
SFNTES RELEASES

H. ACCOUNTING SERIES RELEASE NO. 177—ak-
LATING TO AMENDMENT TO FORM 10-Q AND
REOULATION S-X EECARDING INTERIM FINAN-
CIAL REFORTING.

i - '. » -
¥. AMENDMENTS TO REGULATION §~X [NEW RULE
s~-16(t) )
- - » - -
0. EXEMPTION FROM KULE 5-18(T)
REQUIREMENTS
- - - » »
QUESTION ¢
Should the $200 milllon total nssets and
$250,000 net income for each of the last three
fiscal yoars tests be made at the beginning or
end of the fiscal year?

INTENFRETIVE RESPONSE

In order to facllitate the engagement of
independent accountants to perform =
limited review of the quarterly financlal
statements on a timely basis, if desired, the
slze and incomse tests of Rule 3-16(t) shounld
bo applied at the beginning of the fiscal year.

. - » - -
Il AMENDMENTS TO FORM 10-Q
» - - - »
¥, REPORTING REQUINEMENTS YOR
ACCOUNTING CHANGES
- - - - -
FACTS

The registrant makes an accounting
change in the fourth quarter of its fiscal year.
Instruction H(f) to Form 10-Q requires that
the registrant file a lettor from its independ-
ent accountants stating whether or not the
change is preferable {n the circumstances in
the next Form 10-Q. Although not required,
the independent accountant’s preferabllity
lotter in filed as an exhibit to the registrant’s
annual report on Form 10-K for the fiscal
year of the accounting change.

QUESTION 1
Must the Independent accountant's letter

also be filed with the first quarter's Form
10-Q In the following year?

INTERPRETIVE RESPONSE
No. However, If no letter is included with
Form 10-K, a letter is5 required to be flled
with the next Form 10-Q.

G. SIGNATURES
FACTS

Instruction N to Form 10-Q requires that
the report be signed on the registrant’s be-
half by a duly authorized officer of the
rogistrant and by the principal financial
officer or chief accounting officer of the
registrant,

QUESTION 1

May the form be signed by only one in-
dividual?

INTERPRETIVE RESPONSE

In the case where the principal financial
officer or chief accounting officer 15 also duly
authorized to aign on behalf of the registrant,
one signature is acceptable provided that the

registrant clearly Indlcates the dual respon-
sibilities of the signatory.
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1. ACCOUNTING SERIES RELEASE NO. 100-—AMEND=
MENTS TO REGULATION 5~X REQUIRING DISCLO=
SURE OF CERTAIN REFLACEMENT COST DATA

» - » - -
2. GENERAL
» - - » -

B, DISCLOSURE IN ANNUAL EEPORTS TO
HIAREHOLDERS

. » .
QUESTION 2

Aro examples of “generalized" descriptions
acceptable for Inclusion In annual reports to
shareholders available?

INTEAPIETIVE RESPONEE

Two public accounting firms have drafted
examples of such disclosures which the ataff
belfoves are satisfactory. They are reproduced
below:

Example 1:

Arsot Replacement Cost (Unaudited)—The
impact of inflation on the Company's pro-
duction costs was generally greater than the
corresponding change In the general price-
level. However, the Company has historically
been able to compensate for cost Increases by
increasing sales prices tn an amount suflictent
to maintaln an approximately constant gross
profit percentage on sales,

Replacing itema of piant and equipment
with assets having equivalent productive ca-
pacity has usually required a substantially
greater caplital Investment than was required
to purchase the assets which are being re-
placed. The additional capital investment
principally reflects the cumulative impact of
inflation on the long-lived nature (approxi-
mately 10 yoars for machinery and 25 years
for bulldings) of these nssets,

The y's annual report on Form
10-K (a copy of which ls avallable upon re-
quest) contains specific information with re-
spect to year-end 1076 replacement cost of
inventories and productive capacity (gen-
erally bulldings, machinery, and equipment),
snd thoe approximate effect which repisce-
ment cost would have had on the computa-
tion of cost of sales and deprociation oxponse
for the year,

Example 2:

General Description of the Impact of In-
flation (Unsudited)—Although s substantial
portion of the dollar incroase in consolidated
net sales Is attributable to higher selling
prices, oomguuvc fatcors bave restricted
such price Incresses to amounts which are
loss than that required to recover escalating
product costs. As a result, the company has
not been sble to malntain a gross margin
percentage In line with the levels generally
experionced in prior years, When net sales are
matohed with current replacoment cost, re-
ported marging are further reduced.

The rapld escalation of product costs Is
greater than that which would bave oc-
curred as a result of increases In the general
level of prices since shortages in the supply of
the basic raw materials used in production
have compounded the effects of the general
Inflationary pressures,

Although the cumulnative lmpact of infla-
tion over n number of years has resulted in
higher costs for replacement of existing plant
and equipment, such Inflationary Increases
have partinlly been offset by technological
improvements and deslgn chan which
often result in incressing the productivity of
the newer asset additions.

Reference 1s made to the company’s An-
nual Report Form 10-K (a copy of which is
available on request) for additional quanti-
tatlve Information with respect to the esti-
mated replacement cost of lnventories and
plant and equipment at December 31, 1078,
and the related estimated effect of such costs

RULES AND REGULATIONS

on cost of sales and doprecintion expenss for
the year then ended.

QUESTION 3

If an annual report contalns oniy a gen-
eralized description of replacement cost such
as the above (with a cross reference to the
more detalled Information contalned in the
registrant’s Form 10-K), may the annual re~
port be ted by referonce In a Form
5-8 filing or will It be necessary to disclose
the detafled replacement cost data In the
Form S-87

INTERPANTIVE KESPONSE

Incorporation by reference will be satis-
factory.

Ll - - - -
€. Replacement Cost of Productive Capacity
- - - - »
E. FINANCING LEASES
» » » » »
yacTs

In November 1976 the Pinancial Account-
ing Standards Board issued Statement of
Finuncial Accounting Standards No, 13, “Ac-
counting for Leases" (“SFAS No, 13). In
paragraph 7 of SPAS No. 13 the PASEH lists
four criteria for classifying leases as capital
lenses. The third and fourth criteria (ie, 75
percent of economic life and recovery of 80
peroent of falr value) are stmilar but not
identical to the SEC's definition of s finance
ing lease for purposes of § 2103-16(q) of Reg-
ulation 8-X.

QUESTION

For purposés of complying with § 210.3-17
(¢) may s registrant use SFAS No. 13's defl-
nition of a capital loase rather than § 210.3-16
(q) 's definltion of a financing lease?

INTERFRAETIVE RESPONSE

In general, the stafl will have no objection
if the S8PAS No. 13 definition Is employed.
trants should disclose that the SFAS
No. 13 definttion has been used if the Impact
on the replacement cost data is materially
different from that which would have re-
sulted had the definition under § 210.3-16(q)
been used.

10. ArrrLicapiixry or § 210.3-17
A. EXEMPTIONS

- » .- » .
Question 3

Are the replacement cost disclosures speci-
fied In § 210.3-17 (&) (b) for inventories
and cost of sales of ts Involved In
extracting and processing minerals required
for periods ending prior to December 25, 1977,
or do they qualify for the one year exemption
for mineral resource assets?

INTERPRETIVE EESPONSK

These disclosures do not gquallfy for the
one-year exemption and, therefore, are re-
qul;od for periods ending after December 25,
1976,

QUESTION 4

How should the deprecintion, depletion
snd amortization (DDA) of mineral resource
assets be treated In the replacement cost
estimations, when such DDA is included as
a cox;xponent of Inventories and/or cost of

INTERPRETIVE RESPONEE
Depreciation, depletion and amortization
on a replacemont cost basis for mineral re-
source assets Is not required for fiscal years
ending prior to December 25, 1077. Accord-
ingly, when depreciation, depletion and
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amortization of mineral resource Assets i
included as a component of Inventories or
cost of sales, such component may be in-
cluded in the replacoment cost data at the
historioal cost amount. The approach used
should be explained.

QUESTION &

Are the disciosures specified in § 2103-17
(s) and (b) required when the differences
botween estimated replacement cost of in-
ventories and cost of sales (determined on
the basis discussed in the Interpretive re-
sponse to Question 4 above) and the amounts
included In the financial statoments are
immuterial?

INTENPRETIVE RESPONSE

A statement included in the replacemant
cost disclosures that such differences are
immaterial will suffice.

QUESTION @

Are the disclosures specified In § 210.3-17
(a) and (b) required for (1) repair parts for
mineral resource assets and (2) materials
and supplies which are included in the cur-
ront asset caption “Inventories” in the bal-
ance sheet?

INTERPRETIVE RESPONSE

Tho stafl'’s general position is that, unless
immatarial, all items included in inventories
in the finanoial statements are subject to the
replacement cost disclosures.

- - L » -
g. Parent Company Financial Statements
QUESTION

Must replacement cost information be dis-
closed In parent company (unconsolidated)
financial statemeonts?

INTERFPRETIVE RESPONSE

If replacemont cost Information i pro-
vided for the consolidated financial state-
ments, the stafl will ralse no objection If re-

t cost Information Is not provided
for the parent company financlal statements,

K. ACCOUNTING SERIES AELEASE NO. 185—INTER=
PRETIVE STATEMENTS BY THE COMMISSION ON
DISCLOSURE BY REGISTRANTS OF HOLDINGS OF
SECURITIES OF NEW YORX CITY AND ACCOUNT-
ING YOR SECURITIES SUDJECT TO EXCHANGE
OFFER AND MORATORIUM

CENERAL FACTS

Accounting Series Release No. 188 requires
registrants who hold:

{1) New York City notes that are in mora-
torium;

(2) Other securities Issued by the City of
New York that will mature within three

yoars;

(3) Securitles of the Munlicipal Assurance
Corporation that were issued in exchange
for New York City notes in moratorium; or

(4) Securities of the Municipal Assurance
Corporation that were made subject to an
sgreement modifying terms
to make certain disclosures In notes to finan«
clal statements if the book value of such se-
curities amounts to more than 10 percent of
stockholders' equity.

YACTS

The disclosures required In ASR No. 188
relate to securities held st the end of 1975.

QUESTION
Are these disclosures stlll required?
INTEEPRETIVE RESPONSE

Yes. The Commission is currently consid-
ering the responses to the rule proposals
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which were exposed in Release No. 33-5668
AL the time ASR 188 was released. The dis-
closures called for In ASR No. 188 should be
continued until a decision on those proposals
is reached.

ts are reminded that the securl-
ties of other municlipalities or states or poll-
tical subdivisions may also represent unusual
risks and uncertainties. Significant Invest-
ments In such securities should be disclosed,

[PR Doe.77-778 Flled 1-7-77:8:46 am|

[|Release No. 34-18125; Filo No. 87-000 )

PART 240—GENERAL RULES AND REGU-
CL):'T'I%';% SECURITIES EXCHANGE ACT

Uniform Net Capital Rule

The Commission today announced the
adoption, effective immediately, of
amendments to Rule 15¢3-1 (17 CFR
240.15¢3-1) (“section 240.15¢3~1") under
the Securities Exchange Act of 1934 (“the
Act"), the uniform net capital rule. The
amendments are intended to clarify the
capital treatment of short term com-
mercial paper not eligible for the re-
duced halrcuts specified by § 240.15¢3-1
(¢) (2) (vi) (E) or for which there is no
ready market.

The Commission also propounded for
public comment certain questions de-
signed to elicit the views of interested
members of the public concerning
whether and In what respects it is ap-
propriate to modify or supplement the
so-called “two ratings” requirement of
§ 240.1503-1(c) () (VD (E). In order to
preserve the existing capital treatment
of short term commercial paper through-
out this public comment period, the Com-
mission also adopted an amendment ef-
fecting ‘a qualified suspension, effective
January 1, 1977 and until April 1, 1977,
of §240.15¢3-1(¢) (2) (vi) (E).

INTRODUCTION

Section 15(¢) (3) of the Act directs the
Commission, inter alia, to establish mini-
mum financial responsibility require-
ments for all brokers and dealers. On
June 26, 1975, the Commission adopted *
anmendments to § 240.15¢3-1 constituting
a uniform net capital rule applicable to
substantially all brokers and dealers,
thus implementing this congressional di-
rective.

For purposes of determining com-
pliance with the Commission’s minimum
net capital requirements, § 240.15¢3-1(¢)
(2) defines “net capital” as the net worth
of a broker or dealer, adjusted in accord-
ance with the several additions to and
deductions from net worth enumerated
therein. In this connection, § 240.15¢3-1
(¢) (2) (vD) prescribes certain deductions
from the current market value of secu-
rities-carried in the accounts of a broker
or dealer, known as “haircuts,” which are
intended to enable net capital computa-
tions to reflect the market risk inherent
in the positioning of the particular types
o sccurities enumerated in paragraphs

! Securities Exchange Act Reloase No. 11407
(June 26, 1975). 40 FR 20798 (July 16, 1075).
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(¢) (2) (vi) (A) through (c) (2) (vD) (I) of
that section. In this connection, pursuant
10 § 240.15c3-1(¢c) (2) (V) (E), short term
commercial paper*® which bears a fixed
rate of interest or which is sold at a dis-
count, and which is ranked in one of
the three highest rating categories by at
least two nationally recognized statistical
rating services, receives halrcuts gradu-
ating proportionately with time to matu-
rity to & maximum of 3§ of 1%. Section
240.15¢3-1(e) (2) (vD) (J) applies substan-
tially higher haircuts to securities not
within the ambit of p pAra~
graphs of §240.15¢3-1(¢)(2)(vi). An
analogous provision, § 240.15¢3-1(0) ()
(iD) , accomplishes the same result in the
case of securities in the accounts of brok-
ers and dealers operating under the sl-
ternative net capital requirement.

Tue "Two RATINGS” STANDARD

The “two ratings” eriterion applicable
to commercial paper evolved through the
serles of public exposures of a proposed
uniform net capital rule which took place
during 1972-74. During

including the work of the rating services,
of distinguishing for haircut purposes the
less volatile and more readily marketable
issues of the more creditworthy commer-
clal paper issuers” Eventually, the Com~
mission concluded that the most appro-
priate available means to that end
seemed to be a standard based upon
commercial paper ratings. Recent ex-
periences, however, indicated that it
would be appropriate in the public in-
terest that such a standard rely upon
more than one such rating' The Com-

mission, therefore, incorporated a two
ratings standard into § 240.15c¢3-1(c) (2)
(v (E) as adopted.

Although the uniform net ecapital rule
was adopted on June 26, 1975, the ef-

* For purposes of § 240.15¢3-1, commercisl
paper is “sbhort term" if it has a scheduled
maturity at date of issue not exceeding nine
months, exclusive of days of grace or any
renowal thereof the maturity of which is
likewise Umited. See § 240.15¢3-1(c)(2) (v1)
(E). Such commercial paper is excluded from
the statutory definition of “security” found
in §3(n)(10) of the Act, 15 UBC, § T8cin)
(10) (1970).

* See Becurities Exchangs Act Release No,
11004 (Nov. 11, 1074), 30 FR 41540 (Nov. 26,
1974) (proposed | 340.16¢3-1(c) (2) (F)(v)):

ties Exchange Act Release No, 105625
(Nov, 20, 1973), 38 FR 34331 (Deo. 13, 1078)
(proposed § 240.15¢3-1(c) (2) (D) (vil)); Se-
curities Exchange Act Release No, 9801 (Deo.
B, 1972), 38 FR 50 (Jan. 3, 1973) (proposed
§ 240.15¢8-1(¢) (2) (C) (Iv)).

¢Seo SEC, The Pinancial Collapse of the
Penn Central Company—Stall Report of the
SBecurities and Exchange Commisslon to the
Special Subcommitice on Investigations 203
(16872); of. id. at 202-302. See also SEC v.
Cofley, 483 F. 24 1304 (6th Cir, 1074), cert,
denied, 420 US, 908 (1075);: In re Four Sea~-
sons Nursing Centers of America, Inc, 320
F. Bupp. 647 (W.D. Okla. 1071), aff'd sub
nom. Ohlo v. Four Seasons Nursing Centers
of Americs, Inc, 465 F. 2d 25 (10th Oir. 1872).

¢ Seourities Exchange Act Release No.
11497 (June 26, 1975), 40 PR 20705 (July 16,
1975).
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fective date of the rule’s computational
provisions, Including section 240.15¢3-1
(0) (2) (VD) (B), was delayed until Janu-
ary 1, 1976, in order to provide brokers
and dealers with a period of familiariza-
tion and adjustment to the rule’s nu-
merous innovations. This afforded issuers
of commercial paper six months in which
to secure the necessary second rating.

During this transitional period it be-
came apparent that, despite good faith
efforts to comply, many commercial pa-
per issuers would experience difficulty in
acquiring the requisite second rating by
the end of calendar 1975. Consequently,
brokers and dealers conducting a sub-
stantial commercial paper business
would be unable to apply the reduced
haircuts specified by § 240.15¢3-1(¢) (2)
(vl) (E) to substantial numbers of highly
(but singly) rated issues. In these cir-
cumstances, the Commission’s staff on
several occasions assumed no-action
positions which permit brokers and deal-
ers, until January 1, 1977, to apply the
§ 240.15¢3-1(¢) (2) (v1) (E) haircuts to
singly rated issues. These no-action posi-
tions generally require that the commer-
clal paper in question be rated in one of
the three highest categories by one na-
tionally recognized statistical rating
sorvice, and (in most cases) require fur-
ther that another such rating service has
lssued & rating of specified quality on
certain varieties of long term debt of the
same issuer, or of an affiliate of the issuer
whose credit directly or indirectly sup-
ports the commercial paper in question.

More recently, certain Interested mem-
bers of the public have suggested that it
may be appropriate for the Commission
to reevaluate its conclusion that the two
ratings requirement is necessary.®

The Commission has determined that
it Is appropriate to invite the views of all
interested members of the public son-
cerning whether there is merit in the
contention that it is appropriate in the
public interest and for the protection of
investors that § 240.15¢3-1(c) (2) (vi) (B)
be revised to modify or supplement that
provision’s two ratings standard.

As we noted above, since the end of
calendar 1875, brokers and dealers effect~
ing transactions in short term commer-
cial paper have been operating under a
series of stafl no-action positions intend-
ed to provide issuers whose commercial
paper these firms carry sufliclent time to
secure the two ratings required by
§ 240.15¢3-1(¢) (2) (vD) (B). These no-ac-
tion positions, which uniformly expire at
the close of calendar 19786, all condition

*In this connection, It has been muggested
that the two ratings requirement would im-
pose an undue regulatory burden upon coms-
mercial paper dealers subject to f 240,15¢3-1
to the extent that there existed in the com~
mercial psper marketplace persons conduct-
ing a business in commercial paper, but not
subject to § 240.15¢3-1 (and therefore able to
deal In commercial not rated In ac-
cordance with  § 240.15¢3-1(c) (2) (V1) (B)
without regulstory restraint and to the ex-
tent the standards of the marketplace would
permit). .
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availability of the reduced § 240.1503-
1(c) (2) (vD) (E) haircuts upon, or among
other things, one rating in the three
highest categories from a nationally rec-
ognized statistical rating service,

It appears sppropriate to permit all
brokers and dealers effecting transac-
tions in short term commercial paper to
participate in the forthcoming public
comment process without being required
to alter, at the close of this calendar
year, the capital treatment of their posi-
tions In such imstruments. Accordingly,
the Commission has determined that it
is necessary and appropriate in the pub-
lio Interest to amend § 240.15¢3-1(¢c) (2)
(vD (B) so as to suspend its provisions to
the extent that they would foreclose ap-
plication of the haircuts specified therein
to positions in short term commercial
paper bearing one rating in the three
highest categories from a nationally
recognized statistical rating service. The
text of this amendment appears later in
this release.

TECHNICAL AMENDMENTS TO SECTION
240.15¢3-1

The Commission has determined that
it iz appropriate to utilize this oppor-
tunity to clarify certain aspects of the
capital treatment of positions in short
term commercial paper presently pre-
scribed by § 240.15¢3-1, In order to pre-
clude possible misconstructions thereof
by members of the public during the
forthcoming public comment process,

It may be arguable that short term
commercial paper not eligible for the
reduced § 240.15¢3-1(c) (2) (v]) (E) hair-
cuts should be treated as an unsecured
loan or recelvable pursuant to § 240.15¢
3-1(e) (2) dv) (B) or (E). This reason-
ing, which would result In a charge
against net worth equal to the entire
prineipal amount of such commercial
paper (plus the amount of any interest
sceruing thereon, pursuant to §240.15¢
3-1(c) (2) IV (C)), does not comport
with the Commission’s intent respecting
marketable short term commercial paper.
Accordingly, the Commission has de-
termined to adopt an amendment
to § 240.15¢3-1(e)(2) (vD) (J) clarifying
that marketable short term commercial
paper not within the present contours
of §240.15¢3-1(c) (2) (vD) (E) should re-
celve the haircuts prescribed by § 240.15
e3-1(e) (2) (vh) (J) . A conforming amend-
ment to section 240.15¢3-1(c) (2) (viD)
makes it clear that the marketability
criterin applied by § 240.15¢3-1 to “se-
curities” apply as well to short term
commercial paper.

STaTUTORY BASIS AND CoOn:
CONSIDERATIONS

Pursuant to the Securities Exchange
Act of 1934, and particularly sections
15(c) (3) and 23(a) thereof, 15 US.C.
§§ 780(0) (3), %8y (a), the Commission
amends § 240 16¢3-1 In Part 240 of Chap-
ter II of Title 17 of the Code of Federal
Regulations in the manner set forth

DETITIVE

T See note 2 supra.
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below. The Commission finds that any
burden imposed upon competition by
these actions is necessary and appropri-
ate in furtherance of the purposes of
the Act, and particularly to implement
the Commission’s continuing mandate
under section 15(¢) (3) thereof, 15 US.C.
§ 780(c) (3), to provide minimum safe-
guards with respect to the financial re-
sponsibility of brokers and dealers.

Pusric PROCEDURE AND EPFECTIVE DATE

Inasmuch as the amendments to
§ 240.15¢3-14c) (D (VD ), (eI (2) (v
and () (3)1) set forth below serve
merely to clarify certain aspects of the
capital treatment of short term com-
mercial paper, and involve no alteration
in financial responsibility requirements
for brokers and dealers, the Commission
finds, pursuant to 5 U.S.C. §553(b) (3)
(B) (1970), that notice and public pro-
cedure respecting these amendments is
unnecessary to the public interest. Inas-
much as it is consistent with the public
interest that & 240.15¢3-1 not present a
potential ambiguity to brokers and deal-
ers, the Commission finds good cause,
within the meaning of 5 U.S.C. § 553(d)
(3), why these amendments should be-
come effective immediately upon their
adoption.

The amendment to § 240.15¢3-1(¢) (2)
(vD) (E) must become effective on Janu-
ary 1, 1977, if the temporary qualified
suspension it effects is to achieve its pur-
pose of maintaining the presently ap-
plicable capital treatment of short term
commercial paper, which treatment
otherwise expires on that date, The Com~
mission therefore finds that notice and
public procedure respecting such amend-
ment would be contrary to the public
interest within the meaning of 5 US.C.
§553(b) (3) (B)Y (1970). Furthermore
such amendment constitutes a substan-
tive rule relleving a restriction within
the meaning of 5 US.C. §553(d)1)
(1970) ; therefore, publication thereof
need not be made not less than thirty
days before its effective date.

REQUEST ForR COMMENTS

All interested persons are invited to
submit, in triplicate, thelir written views
and comments addressed to the following
questions:

1. Are there uniform criteria which
could be used to identify high quality
commerecial paper?

2. What use does the marketplace for
short term commercial paper of high
quality make of the credit rating or rat-
ings" borne by long term secured or un-
secured debt of an issuer in determining
the advisability of dealing in short term
commercial paper of that issuer?

3. In lleu of one or both of the two
ratings presently required, what other
criteria could be employed to judge the
marketability of short term commercial
paper of high quality?

4. Would it be appropriate to establish
a range of short term commercial paper
haircuts lying between the percentage
levels contemplated by the present
§§240.15e3-1(0) () (VD (E) and 240.-
15¢3-1(c) (2) (vl) (J) ? If s0, in what cir-
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Quld it be appropriate to
apply such an intermediate range of
halrcuts to positions in short term com-
mercial paper? What would be the ap-
propriate percentage levels of such an
intermediate range of haircuts?

All communications should be
addressed to George A. Fltzsimmons,
Secretary, Securities and Exchange
Commission, 500 North Capitol Street,
Washington, D.C. 20549, no later than
February 15, 1977. Reference should be
made to File No. §7-609. All comments
received will be available for public in-
spection.

TEXT OF AMENDMENTS

Section 240.15¢3-1 (¢) (2) (vD) (E) and
(J) are revised; (c¢) (2) (vil) 5 revised;
and (f) (3) (1) is revised as follows:

§ 240.15¢3-<1 Net enriul requirements
for brokers or dealers

(c) L

(2) S ;W

(vi) & = ¢

(E) Commercial Paper, Bankers Ac-
ceptances and Certificates of Deposit,
In the case of any short term promissory
note or evidence of indebtedness which
has a fixed rate of interest or is sold
at a discount, and which has a maturity
date at date of issuance not exceeding
nine months exclusive of days of grace,
or any renewal thereof, the maturity of
which is lkewise limited and is rated in
one of the three highest categories by at
least two of the nationally recognized
statistical rating organizations (pro-
vided, that effective January 1, 1977, and
until April 1, 1977, this paragraph shall
be deemed to require only one such rat-
ing), or in the case of any negotiable
certificates of deposit or bankers accept-
ance or similar type of instrument is-
sued or guaranteed by any bank as de-
fined In section 3(a) (6) of the Securities
Exchange Act of 1934, the applicable per-
centage of the market value of the great-
er of the long or short position in each
of the categories specified below are:

(1) Less than 30 days to maturity—o0
percent.,

(2) 30 days but less than 91 days to
maturity 4 of 1 percent.

3 9 days but less than 181 days to
maturity % of 1 percent.

(4) 181 days but less than 271 days to
maturity 35 of 1 percent,
« (5) 271 days but less than 1 year to
maturity 14 of 1 percent; and

(6) With respect to any negotiable cer-
tificate of deposit or bankers acceptance
or similar type of instrument issued or
guaranteed by any bank, as defined
above, having 1 year or more to maturity,
the deduction shall be on the greater
of the long or short position and shall
be the same percentage as that pre-
scribed In  subdivision (¢) (2) (vD (A)
of this section.

- - . - -

(J) All Other Securities. In the case of
all securities or evidence of indebted-
ness, except those described in Appendix
(A), 17 CFR 240.15¢3-1a and where ap-
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propriate, paragraph (f) of this section,
which are not included:in any of the
percentage categories enumerated in
subdivisions (A)-(I) above or (K) (fi) be-
low, the deduction shall be 30 percent of
the market value of the greater of the
long or short positions and to the extent
the market value of the lesser of the long
or short positions exceeds 25 percent of
the market value of the greater of the
long or short position, there shall be a
percentage deduction on such excess
equal to 15 percent of the market value
of such excess. Provided, That no deduc-
tion need be made in the case of (1) a
security which is convertible into or ex-
changeable for other securities within
a period of 90 days, subject to no condi-
tions other than the payment of money,
and the other securities into which such
security is convertible or for which it s
exchangeable, are short in the accounts
of such broker or dealer or (2) a security
which has been called for redemption
and which Is redeemable within 90 days.

(vil) Non-Markelable Securilies. De-
ducting 100 percent of the carrying value
in the case of securities or evidence of
indebtedness in the proprietary or other
accounts of the broker or dealer, for
which there Is no ready market, as de-
fined in subparagraph (¢)(11) of this
section, and securities, in the proprietary
or other accounts of the broker or dealer,
which cannot be publicly offered or sold
because of statutory, regulatory or con-
tractual arrangements or other restric-
tions,

(r) » » »

(3) » » » A

(il) Other Securities, In the case of all
securities or evidence of indebtedness,
except as provided in Appendix (A), 17
CFR 240.15¢3~18, which are not included
in any of the percentage categories spe-
cifically enumerated in subdivisions (A) -
(H) or (K) (if) of subparagraph (¢) (2)
(vi) of this section, the deduction shall
be 15 percent of the market value of the
long positions, To the extent the market
value of short positions exceeds 25 per-
cent of the market value of long posi-
tions, there shall be a percentgge deduc-
tion equal to 30 percent of the market
value of such excess. Provided, that no
deduction need be made in the case of
(A) a security which 1s convertible into
or exchangeable for other securlities
within a period of 90 days, subject to no
conditions other than the payment of
money, and the other securities into
which such security is convertible or for
which it Is exchangeable are short in the
account of such broker or dealer or (B)
a security which has been called for re-
demption and which is redeemable with-
in 90 days. Provided further, that at the
option of the broker or dealer, securities
described in subdivision (¢) (2) (vi) () of
this section may be included in the com-
putation of the deductions under this

RULES AND REGULATIONS

subdivision (f) (3) (i) if a lesser deduc-
tion would result,

By the Commission.
GEORGE A. FITZSIMMONS,

Secretary.
Decemser 30, 1976.
IFR Doe.77-777 Flled 1-7-77;8:45 am)

Title 20—Employees’ Benefits
CHAPTER I1l—SOCIAL SECURITY ADMIN-

ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

(Regn, No. 4, 168)

PART 404—FEDERAL OLD-AGE, SURVI-
g?as' )AND DISABILITY INSURANCE

Subpart G—Filing of Applications and
Other Forms

PART 416—SUPPLEMENTAL SECURITY
INCOME FOR THE AGED, BLIND, AND
DISABLED

Subpart C—Filing of Applications and
Other Forms

CANCELLATION OF A REQUEST YO WiTH-
DEAWAL OF AN APPLICATION

On August 25, 1976, there was pub-
lished in the Feornral Recister (41 FR
35862) a notice of proposed rulemaking
with proposed amendments to Subpart G,
Regulations No. 4, and Subpart C, Regu-~
latfons No. 16, of the Social Security
Administration. The amendments pro-
vide that the 60-day period allowed for
the cancellation of an approved request
for withdrawal of an application for so-
cial security benefits or supplemental
security income benefits shall be meas-
ured from the date of the notice to the
claimant rather than from the date of
approval of the request for withdrawal.
There may be a delay of several days be~
tween the approval of the request and
the date the notice of the approval is
released. The claimant is not aware of
the date of approval, and therefore,
does not know the date by which his
request for cancellation must be made.
By having the 60 days run from the date
of the notice to the claimant, the claim-
ant will be fully aware of the time period
within which he may ask that his re-
quest for withdrawal of his application
be cancelled. Interested persons were
given the opportunity to submit, within
45 days, data, views, or arguments with
regard to the proposed changes. Because
the comment period has expired and no
comments were received, the amend-
ments are hercby adopted without
change, as set forth below, and shall be
effective on January 10, 1977.

(Secs, 205, 1102, 1611, and 1631 of the Social
Security Act, as anmended; 40 Stat. 634 and
647, us amended, 86 Stat, 1460, and 86 Stat,
1475; (42 U.B.0. 405, 1302, 1382, and 1383).)

Effective date: The amendments shall
be effective on January 10, 1977,

(Catalog of Federal Domestio Assiatance Pro-
grams Now, 13.803, Social Security—Disability
Insurance; 13.803, Social Security—Retire-
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ment Insurance; 13.807, Supplemental Se-
curity Income Program.)

The Social Security Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Impact
Statement under Executive Order No.
11821 and OMB Circular A-107.

Dated: December 13, 1976.

J. B. CAROWELL,
Commissioner of Social Sccurltvf

Approved: January 4, 1877,

MAJORIE LYNCH,
Acting Secretary of Health,
Education, and Weljare.

Parts 404 and 416 of Chapter I of
Title 20 of the Code of Federal Regula-
tions are amended as follows:

1. Bection 404.615a is revised to read
as follows:

§ 404.615a  Cancellution of request for
withdrawal.

Before or after a written request for
withdrawal has been approved by the
Social Security Administration, the
claimant (or & person who is authorized
under § 404.603 to executs an application
on his behalf) may request that the "re-
quest for withdrawal” be canceled and
that the withdrawn application or re-
quest for revision of earnings be rein-
stated. Such request for cancellation
must be in writing and must be filed, In &
case where the requested withdrawal
was approved by the Social Security Ad-
ministration, no later than 60 days after
the date of the notice to the Individual of
such approval. The claimant must be
alive at the time the request for cancel-
Iation of the “request for withdrawal” is
filed with the Soctal Security Admin-
istration. Where the request for cancel-
lation of the withdrawal is approved,
notice of approval shall be sent to such
individual.

2, Section 416.345 iz revised to read
as follows:

§ 416,345 Cancellation of request for
withdrawal.

Before or after a written request for
withdrawal has been approved by the
Social Security Administration, the
claimant (or & person who is authorized
under § 416310 to execute an applica-
tion on his behalf) may request that the
“request for withdrawal” be canceled
and that the withdrawn application be
reinstated. Such request for cancellation
must be In writing and must be filed, in a
case where the requested withdrawal was
approved by the Sociil Security Admin-
istration, no later than 69 days after the
date of the notice to the individual of
such approval. The claimant must be
alive at the time the request for cancel-
lation of the “request for withdrawal”
is filed with the Social Security Admin-
istration. Where the request for can-
cellation of the withdrawal s approved,
notice of approval shall be sent to such
individual.

|FR Doc.T7-724 Piled 1-7-77;8:45 aw |
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Title 28—Housing and Urban Development

CHAPTER X—FEDERAL INSURANCE AD-
" MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

| Docket No. PT-2345|

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the Borough of
Mar:lﬂon, Huntingdon County, Pennsyl-
vania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (P.L. 90-448), 42 U.S.C, 4001-4128,
and 24 CFR Part 1017 (§1917.10)),
hereby gives notice of his final deter-
minations of flood elevations for the
Borough of Mapleton, Huntingdon
County, Pennsylvania under Section
1917.8 of Title 24 of the Code of Federal
Regulations,

The Administrator, to whom the Sec-
retary has delegated the statutory au-

thority. has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the
Borough must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1810,

In accordance with Part 1917, an op-
portunity for the community or indi-
viduals to appeal this determination to or
through the community for a period of
ninety (80) days has been provided. Pur-
suant to §1917.8, no appeals were re-
ceived from the community or from in-
dividuals within the community. There-
fore, publication of this notice is in
compliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available
for review at the home of the Secretary,
Mr. Vernon Anderson, Mapleton Depot,
Mapleton, Pennsylvania,

Accordingly, the Administrator has
determined the 100-year (lLe., flood with
one-percent ,chance of annual occur-
rence) flood elevations as set forth below:

Klovation Widih In feet from bank of strosm
in foet to 100-yr flood boundary faciog

Source of Nooding Location above mean  downstream
wea level
Lelt Right
Jundatn River ... . Eost corporate Hodts. e.eeeee i innieae DO e ettt s 135
State Road 655 L NSRRI YR 100
Northwestorn B sevorens 20
Hares-Valley Crock. ... Weatern corporate Hmits TRl 230
Peun Central RR (R IR T 20

(Natlonal Fiood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1068) , effective January 28, 1960 (33 FR 17804, November 28, 1068), as amended; 42 UsScC.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR
2680, February 27, 1060, as amended by 39 FR 2787, January 24, 1074.)

Issued: December 21, 1976.

Howarp B. CLARK,

Acting Federal Insurance Adminisirator.
| FR Doc.77-596 Filed 1-7-77;8:45 am|)

| Docket No. F1-2283]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the Borough of
Hatboro, Montgomery County, Pennsyl-
vania
The Federal Insurance Administrator,

in accordance with section 110 of the

Flood Disaster Protection Act of 1973

(Pub. L. 03-234), 87 Stat. 980, which

added section 1363 to the National Flood

Insurance Act of 1968 (Title XIII of the

Housing and Urban Development Act

of 1968 (Pub. L. 90-448), 42 U.S.C. 4001~

4128, and 24 CFR Part 1817 (§ 1917.10)),

hereby gives notice of his final deter-

minations of flood elevations for the

Borough of Hatboro, Montgomery

County, Pennsylvania under § 1917.8 of

Title 24 of the Code of Federal Regula-

tions.

The Administrator, to whom the Sec-
retary has delegated the statutory au-

thority, has developed criteria for flood
plain management in flood-prone areas,
In order to continue participation in the
National Flood Insurance Program, the
Borough must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1010.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to §1917.8, no appeals were re-
ceived from the community or from indi-
viduals within the community. Therefore,
publication of this notice is in compli-
ance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations,
Maps and other information showing
the detailed outlines of the flood-prone
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areas and the final elevations are avail- Accordingly, the Administrator has de-

able for review at the bulletin board, termined the 100-year (ie., flood with

Municipal Building, 120 East Montgom~ one-percent chance of annual oceur-

:ry Avenue, Hatboro, Pennsylvania w) flood eclevations as set worth
} ow:

Elevation  Width iy feet from bank of stresm
in feot to 100-yr flood Doundary facing
daownatream

Bource of fovdiog Loeation shove mean
ses level
Left Right
Pennypsck Crock ... I7E0wneotpume Jomits . . 0t 20 o)
OM York R ...\ ot 100 a0
Warmdnster R ... ... ... N 190 35 n
Blolr Ml Run ... . . Monoment Ave. .. ...... - 2 130 M
Moreland Ave. ... ... i 2 1o )
Falrview Ave. (oxtended], 216 140 130

Dawnsteeain corpornts ity

1 Carporute it

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1968 (33 PR 17804, November 28, 1938), as amended: 42 US.C.
4001-4128; and Secretary's delegation of authority to Pederal Insurance Administrator, 34 PR

2680, February 27, 1069, as amended by 30 PR 2787, January 24, 1074.)

Issued: December 21, 1976.

Howarp B, Cranx,

Acting Federal Insurance Administrator.
|FR Doc.T7-508 Piled 1-7-77;8:486 am]

| Docket No. FI-2580)

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the Borough of
Myerstown, Lebanon County, Pennsylvania

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which add-
«d section 1363 to the National Flood In-
surance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.10) ),
hereby gives notice of his final determi-
nations of flood elevations for the Bor-
ough of Myerstown, Lebanon County,
Pennsylvania under § 1917.8 of Title 24
of the Code of Federal Regulations,

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the

Souree of flooding Loenatlon

Tulpehockei Creek

Borough must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
In accordance with 24 CFR Part 1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.8, no appeals were re-
ceived from the community or from indi-
vidunls within the community. There-
fore, publication of this notice fs in com-
pliance with § 1917.10.

Final flood elevations (100-year flood!
nre listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are avallable
for review at Borough Hall, 515 South
College Street, Myerstown, Pennsylvania.

Accordingly, the Administrator has de-
termined the 100-year (ie. flood with
one-percent chance of annual occur-
rence! flood elevations as set forth
below:

R:nv;.u&w ‘3&!‘1 # feet from h.nl’n:;u‘:’;n
n flood  bot! g
sbaove mean Mﬂ.’r"n

son jevel
Lett Right
a7 o 180
4“2 1O -~
" 160 =0
4y 140 =)
“ 120 '

! Carporate latis,
(National Flood Insurance Act of 1968 (Title XIIT of Housing and Urban Development Act
of 1868), effective January 28, 1800 (33 FR 17804, November 28, 1668), sa amended; 42 US.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 PR
2680, February 27, 1069, as amended by 30 PR 2787, January 24, 1974.)

Issued: December 21, 1976,

Howarp B. CrLARK,
Acting Federal Insurance Administrator

|FR Doc.77-807 Plled 1-7-77:8:45 am |
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" [Docket No, FI-2340]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Finalﬂoodﬂmtionfwthonorwgol
West Chester, Chester County, nn-
sylvania

The Federal Insurance Administrator,
in sccordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub, L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1017 (§ 19017.10)),
hereby gives notice of his final determl-
nations of flood elevations for the Bor-
ough of West Chester, Chester County,
Pennsylvania under § 1917.9 of Title 24
of the Code of Federal Regulations,

The Administrator, to whom the Sec-
retary has delegated the statutory su-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the

Borough must adopt flood plain manage-
ment measures that the consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1910,

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to §1917.9(a), the Administrator
has resolved the appeals presented by the
community. Therefore, publication of
this notice is In compliance with
§1017.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detailed outlines of the flood-prone areas
and the final elevations are available for
review at the Borough Hall, 15 South
High Street, West Chester.

Accordingly, the Administrator has de-
termined the 100-year (le., flood with
one-percent chance of annual occur-
rence) flood elevations as set forth
below:

In feet to 1007 Nood boundary facing
Bource of flooding Locatfon ~ above mean  dow
sea Jovel
Left Right
Goose Creek. ... ... Upstrenm corporats Mmits o 400 10
A AGAINS 8L, . oo e s clovcnvonnancn a7 190 150
Alovg TS0 415 XX 25
Along Nields Bt. . o oo e ceee e cannen M 170 80
Downstrenm corporate lmits ... a0 20 490

(National Flood Insurance Act of 1968 (Title XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1960 (33 FR 17804, November 28, 1068), as ameonded; 42 USscC.
4001-4128; and Secrotary’s delegation of authority to Federal Insurance Adminiastrator, 34 FR
2680, February 27, 1009, as amended by 38 FR 2787, January 24, 1074.)

Issued: December 21, 1976.

Howanp B, CrAank,

Acting Federal Insurance Administrator.
[FR Doo.77-595 Pied 1-7-77;8:45 am| .

[Docket No. FI-§34]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the City of
Monroe, Michigan

The Federal Insurance Administra-
tor, in accordance with section 110 of
the Flood Disaster Protection Act of
1973 (Pub. L. 93-234) , 87 Stat. 980, which
added section 1363 to the Natlonal Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act
of 1068 (Pub. L. 90-448), 42 U.S.C. 4001~
4128, and 24 CFR Part 1917 (§1917.10)),
hereby gives notice of the final deter-
minations of flood elevations for the
City of Monroe, Michigan under §1917.9
of Title 24 of the Code of Federal Regu-
lations.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the

City must adopt flood plain manage-
ment measures that are consistent with
these criteria and reflect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1810,

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to § 1917.9(s), the Administrator
has resolved the appeals presented by
the community. Therefore, publication
of this notice Is in compliance with
§ 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other Information showing
the detailed outlines of the flood-prone
areas and the final elevations are avail-
able for review at City Hall, 120 South
Macomb Street, Monroe, Michigan
48161,

Accordingly, the Administrator has
determined the 100-year (ie., flood with
one-percent chance of annual occur-
!r)eéx]lce) flood elevations as set forth

ow :
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Rl«:.l‘on ‘WMWamol

Boures of fooding Location nﬂ-w mmm (foet)
Right 1ok -

Ealksin River. .. .. . Telegraph Rd.. PR s 20 &0
waomnn.-”...,.“... 5 a0 2,40
B R aesbade W o0 1, %0
S A 10 1, 200
s w 1,100
Sy 2y 100
81 O 0

i) 1, 600 U]
Flum Creek, . Ash 15 \h
3 A [V "s
= a8 Ly pJ

Misslaippl River...... Chicago, Buxlington & Quiney R.B..... S00-491 (O] ®

T Outside corporate imits,

3 Entire rallroad v?mnm-unu lmite.
(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act
of 1968), effective January 28, 1860 (33 FR 17804, November 28, 1908), ns amended; 42 US.0.
4001-4128; and of authority to Federal Insurance Administrator, 34 FR
2680, February 27, 1909, as amended by 39 FR 2787, January 24, 1074.)

Issued: December 21, 1976.
Howarp B, CLARK,
Acting Federal Insurance Administrator.

|FR Doc.77-501 Plled 1-7-77:8:45 am]

|Docket No. FI-2258)

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the Tovmshl of
Blythe, Schuylkill County, Pe

The Federal Insurance Admlnktrator.
in accordance with section 110 of the
Flood Disaster Protection Act of 1873
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIIT of the
Housing and Urban Development Act of
1968 (Pub. L. 80-448), 42 U.BS.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of his final determi-
nations of flood elevations for the Town-
ship of Blythe, Schuylkill County, Penn-
sylvania under § 1917.9 of Title 24 of the
Code of Federal Regulations.

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the
Township must adopt flood plain man-

agement measures that are consistent
with these criterin and reflect the base
flood elevations detéermined by the
Secretary in nccordance with 24 CFR
Part 1910,

In accordance with Part 1917, an op-
portunity for the community or Individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days ha=z been provided.
Pursuant to #1917.89(a), the Adminis-
trator has resolved the appeals pre-
sented by the community. Therefore,
publication of this notice is In compl-
ance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations,
Maps and other information showing the
detafled outlines of the flood-prone
arens and the final elevations are avail-
able for review at the Municipal Bulld-
ing, New Phlladelphia, Kaska, Pennsyl-
vania,

Accordingly, the Administrator has
determined the 100-year (Le., flood with
one-percent chance of annual occur-

Jrence) flood elevations as set farth be-

low:

l".!nulon Width in feet from bank ohtrmm
in feet to 100-¥r flood toandary faeing

Boyroe of Booling Lecallon abave mean o
wsof Joved ~
Jety: Bight
RebuyleiN River - W:(ﬁ;nmmlo mits of the townmh ip (22 ~ 440
¥

Western ex - Ilm}u of the Raorough L] 1] 0

of New Philsdel
Fastern mm of the Borough ma 00 20
Westoen arporate atis of the Boroagh 20
T COTPOrn s arony e ey .

of Middlegort.,

Fastern mm‘;.u limits of the Borough e &0 1%
Eostern carpornte lmits of the township T 0 oo

of Bigthe,

(National Flood Insurance Aot of 1068 (Title xm of Housing and Urbsn Development Act
of 1968), effective January 28, 1969 (33 FR 17804, November 28, 1068), na amended; 42 US.0.
4001-4128; and Secretary’s delegation of authority to Federal rwnnnco Administrator, 84 FR
2680, Pebruary 27, 1009, ss amended by 39 PR 2787, January 24, 1974.)

Issued: December 21, 1976.
Howarn B, Cranx,
Acling Federal Insurance Administrator.

|FR Doc.77-590 Filed 1-7-77,8:45 am)
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[Docket No. FI-2847]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the Township of
Euthcoﬂml. Chester County, Pennsyl-
van

The Federal Insurance Administrator,
{n nccordance with section 110 of the
PFlood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 00-448), 42 US.C. 4001~
4128, and 24 CFR Part 1917 (§ 1917.10)),
hereby gives notice of his final determi-
nations of flood elevations for the Town-
ship of East Goshen, Chester County,
Pennsylvania under § 19179 of Title 24
of the Code of Federal Regulations,

The Administrator, to whom the Sec-
retary has delegated the statutory au-
thority. has developed criteria for flood
plain management In flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the

Townahip must adopt flood plain manage-
ment measures that are consistent with
these criteria and refiect the base flood
elevations determined by the Secretary
in accordance with 24 CFR Part 1910.

In accordance with Part 1817, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a perfod of
ninety (90) days has been provided. Pur-
suant to § 1917.9¢a), the Administrator
has resolved the‘appeals presented by
the community, Therefore, publication
of this notice is In compliance with
§ 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other information showing the
detaif®d outlines of the flood-prone areas
and the final elevations are available for
review at the Township Hall, 1580 Paoll
Pike, West Chester, Pennsylvania,

Accordingly, the Administrator has de-
termined the 100-year (le, flood with
one-percent chance of annual occur-
rence) flood elevations as set forth be-

Tow:

me MI: in I-'t' ol(zm bank of stream
Source of flooding Location above mean stroam
woa Jovel
Lalt Right
Eant Branch Ridley .3 400 S0
Creeky
3820 w0 200
0.0 o 100
N, 0 L 0
404.0 40 40
4140 100 LY
417.0 70 100
Warrior Bd. ek - 420 40 20
P%mu drive looated at reforedice mark “sLo 100 00
mﬂf detalled study near Forrost 467.0 w 10
West Braonch Ridley  Conflucnce with Ridloy Creek. ... . - wm.o 10 1o
......................... - 320 00 o]
e § 5 ARSI RS R AL X = .0 200 “®
) S R TR NI AR AR 3 395.0 280 &0
Relorence mark 10 near Linden Lano Lo Fo) 20
extonded footbridge (from  Bouth
Channel).
Conflusnce with Boot Rosd Run.... - 409.0 150 =0
Refaronce mark 14 near private road ... 4250 310 100
Green HIll R4, at referonce mark 2. . L0 100 80
Relerence mark 13 near confloence with 480 20 2
Klog James Run. ... 483, 0 100 ©
w0 » b
b &
Ridlay Crook.....cccon 58,0 20 120
£ & 2
«©
Dam (downstres) o a0 o 50
(l}mnlﬁ' Croek e to dam o.'nd ey %: 200 40
confluence w Fast et 100
Branches Ridley Creek. .
East Branch Chestor  Southaast corparate lmita. ... .o o...o. 3080 100 00
Creek. Westtown Way near reforence mark 310 L «
Woal Chostar PIKe .. ... eveeererrreres 38.0 100 80
Dam and referoncd ek ... eeoeeeee 2352.0 8 20
5.0
Strasburg Rd and referonce mark 4. ... 352.0 200 g
R A A N AR N 847.0 0 100
0" turn in crook, northwest to southe 3650 0 30
west direction extend new road under
constroction from Paoli Pike.
Proli Pike and reforenco mark 2. ... 352.0 0 100
Privsmte Arive . o . ciiacresssoransdvasse 352.0 =0 10
W:t“: s to lmila nooar reference Lo w0 0
Clarks CroeK....cooes Paoli Plke nesr confluence with Esst 3820 200 100
Brancl Chester Crook,
Anden Lans and reference mark 4...... 3=3.0 120 130
Heathee Lane (extondoed). . ...ococcense 400.0 200 106
Private rond ooar reference murk 23, nuw “2o 120 100
rood under construction,
Huoters Run.......... Bouthesst corporate Mmits . . ..coviine .0 120 140
Manley RA.o e eeeeimaioesrosissnsasase 8.0 200 120
Williams Way (extenidod) .. .ovoeienevas 350.0 120 120
F Downatesam 100 1t
* Upstream 320 ft,
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(Rational Flood Insurance Act of 1068 (Title XIII of Housing and Urban Development Act
of 1068), effective January 28, 1069 (38 FR 17804, November 28, 1008), as amended; 43 US.C,
4001-4128; and Secretary's delegation of authority to Federal Insurance Administrator, 34 FR

2680, February 27, 1060, as amendoed by 29 FR 2787, January 24, 1074.)

Issued: December 21, 1976.

Howarp B, Crark,

Acting Federal Insurance Administrator.
|FR Doc.77-604 Piled 1-7-77:8:45 am]

[Docket No. FI-2370)

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the Township of
East Penn, Carbon County, Pennsylvania

The Federal Insurance Administrator,
in sccordance with section 110 of the
Flood Disaster Protection Act of 1873
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 UB.C. 4001~
4128, and 24 CFR Part 1017 (§ 1917.10)),
hereby gives notice of his final determi-
nations of flood elevations for the Town-
ship of East Penn, Carbon County, Penn-
sylvania under § 1917.8 of Title 24 of the
Code of Federal Regulations,

The Administrator, to whom the Sec--

retary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas,
In order to continue participation in the
National Flood Insurance Program, the

Township must adopt flood plain man-
agement measures that are consistent
with these criteria and reflect the base
flood elevations determined by the Secre-
t.;xl'y in accordance with 24 CFR Part
1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to §1917.8, no appeals were re-
celved from the community or from in-
dividuals within the community. There-
fore, publication of this notice i5s in
compliance with § 1917.10.

Final flood elevations (100-year flood)
are listed below for selected locations,
Maps and other Information showing the
detailed outlines of the flood-prone areas

the final elevations are available for
ew at the Township Bullding, RD. 1,
Lehighton, East Penn, Pennsylvania,

Accordingly, the Administrator has de-
termined the 100-year (l.e., flood with
one-percent chance of annual occur-
;'ence) flood elevations as set forth be-
ow :

in foot 10 100-yr flood boundary facing
Source of Nooding Location abave mean  downstroam
son devel
Left Right
Lehigh River....... llpdrum corporate Mmits. . ..o 27 t'; 240
...................... 125 }' 180
415 1 a0
355 (O] &
Lilrard Creek.......... ConRall troeks. .. o...... 4 20 0
432 70 140
455 50 100
L] 150G o0
87 800 550
a8 LV 0
5856 L 0
Tax - 59 o 180
Wpstream corporate MBI, « oooonnes s a2 460 no

| Corporate Hmits,

{National Flood Insurance Act of 16068 (Tite XIII of Housing and Urban Development Act
of 1968), effective January 28, 1069 (33 FR 17804, November 28, 1068), as amended; 42 US.C,
4001-4128; and Secretary’s delegation of authority to Pederal Insurance Administrator, 34 FR
2080, Fobruary 27, 1069, as amended by 39 FR 2787, January 24, 1974.)

Issued: December 21, 1976.
Howarp B. CrLaArk,
Acting Federal Insurance Administrator.

PR Do¢.77-503 Flled 1-7-77:8:45 am}

[Docket No, FI-2340]

PART 1917—APPEALS FROM FLOOD
ELEVATION DETERMINATION AND JU-
DICIAL REVIEW

Final Flood Elevation for the 'I’oumshlp of
Sugarcreek, Greene County, Oh

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 (Pub. L. 90-448), 42 US.C. 4001~
4128, and 24 CFR Part 1917 (§ 1817.10)),
hereby gives notice of his final determi-
nations of flood elevations for the Town-
ship of Sugarcreek, Greene County, Ohio
under § 1917.9 of Title 24 of the Code of
Federal Regulations,

The Administrator, to whom the Secre-
tary has delegated the statutory au-
thority, has developed criteria for flood
plain management in flood-prone areas.
In order to continue participation in the
National Flood Insurance Program, the
Township must adopt flood plain man-
sgement measures that are consistent
with these criteria and reflect the base
flood elevations determined by the Secre-
tary in accordance with 24 CFR Part
1910.

In accordance with Part 1917, an op-
portunity for the community or individ-
uals to appeal this determination to or
through the community for a period of
ninety (90) days has been provided. Pur-
suant to §1017.9(a), the Administrator
has resolved the appeals presented by the
community. Therefore, publication of
this notice is in compliance with & 1817.-
10,

Final flood elevations (100-year flood)
are listed below for selected locations.
Maps and other iInformation showing the
detalled outlines of the flood-prone areas
and the final eleyations are available
for review at the Township Hall, 26 East
Franklin Street, Bellbrook.

Accordingly, the Administrator has de-
termined the 100-year (le., flood with
one-percent chance of annual occur-
rence) flood elevations as set forth be-
low:
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Elovation Width In feet from bank of stream
feot to 1 Bood boundary facing

in
Source of fleoding Location above mean
ses lovel
Laft Right
eveocessevecass 750 120 700
Little Miam! Rives. ... Cotwnu Wmits (Mﬂh) - o o
v 400 1,900
ket 500 50
765 1,000 00
™ 1,350 m
u'u.h Miaml River | 10 540
hypass,
P ™ 380 210
s e o g 2 2
Littls Sugar Creek. ... = o -
<o 30 L
bio % B
Possum Ban. ... ... b 4 v

(National Flood Insurance Act of 1568 (Title XIIT of Housing and Urban Development Act
of 1968), effective January 28, 1960 (33 FR 17804, November 28, 1068), ns amended; 42 US.C.
4001-4128; and Secretary’s delegation of authority to Federal Insurance Administrator, 34 FR

2680, Februnry 27, 1960, as smended by 39 FR 2787, January 24, 1974.)

Issued: December 21, 1976.

Howarp B, CLARK,

Acting Federal Insurance Admtnlstrdtor
|FR Doc.77-502 Piled 1-7-77;8:45 am)]

Title Bonuses, and

Veterans' Relief

CHAPTER |I—VETERANS
ADMINISTRATION

PART 3—ADJUDICATION

Subpart A—Pension, Compensation, and
Dependency and Indemnity Compens:ﬁon

INCOMPETENCY DETERMINATIONS—DUE
PROCESS

On page 49838 of the FEoErAL REGISTER
of November 11, 1876, there was pub-
lished a notice of proposed regulatory de-
velopment to amend §3.353 to provide
that prior to a rating determination of
Incompetency, the beneficlary will be
notified of the proposed action and of the
right to a personal hearing on the issue.
This section is also amended to show that
incompetency and competency determi-
nations may be made for all Veterans Ad-
ministration beneficiaries, not just veter-
ans, Section 3.855 is also amended to pro-
hibit routine suspension of payments due
an incompetent beneficiary in order to
insure that the béneficiary will not suffer
financial hardship or deprivation.

Interested persons were given 30 days
in which to submit comments, sugges-
tions, or objections regarding the pro-
posed regulations.

No written comments have been re-
celved and the proposed regulations are
hereby adopted without change and are
set forth below.

Effective date. These VA Regulations
are effective January 4, 1977,

Approved: January 4, 1977,
By direction of the Administrator.

OoerL W. VAavGeux,
Deputy Administrator.

1. In §3.353, paragraphs (b) and (d)
are revised and paragraph (e) is added
30 that the revised and added material
reads as follows:

§ 3.353 Determinations of incompetency
and competency.

(b) Authority. Rating agencies are au-
thorized to make official determinations
of competency and incompetency for the
purpose of existing laws, Veterans Ad-
ministration regulations and Veterans
Administration instructions. Such deter-
minations will be controlling for pur-
poses of insurance (38 US.C. 722),
the discontinuance and payment of
amounts withheld because of an estate
In excess of $1,500 (§ 3.557(b) ), and sub-
Ject to § 13.56 of this chapter, direct pay-
ment of current benefits,. Where the
beneficiary is rated incompetent the Vet~
erans Services Officer of jurisdiction will
be informed of the possible necessity for
the appointment or recognition of a fi-
duclary. The Veterans Services Officer
will develop information as to the bene-

ficlary’s social, economic and Industrial

adjustment. If the Veterans Services Of-
ficer upon review of this evidence con-
curs in the rating of incompetency he or
she will proceed to effect the appoint-
ment of a fiduciary, or in the case of &
married beneficiary, to recommend re-
lease of payments to the beneficiary’s
spouse as provided In § 13.57 of this
chapter, or recommend payment in ac-
cordance with § 13.56 of this chapter.
The recommendation will be effectuated.
If the Veterans Services Officer is of the
opinion that the beneficiary is capable
of administering the funds payable with-
out limitation, the evidence on which
that opinion Is based will be referred to
the rating agency with a statement as to
his or her conclusion. The rating agency
will consider this evidence together with
all other evidence of record in determin-
ing whether its prior decision should be
1evised or continued. Reexamination
may be requested as provided in § 3.327
(d) If necessary to properly evaluate the
extent of disability.
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(d) Presumption in javor of compe-
tency. Where there is doubt as to
whether the beneficiary is capable of ad-
ministering his or her funds such doubt
will be resolved in favor of competency.

(e) Due process. Whenever it I5 pro-
posed to make an Incompetency deter-
mination, the beneficiary will be notified
of the proposed action and of the right
to a hearing as provided in § 3.103. Such
notice iIs not necessary if the beneficlary
has been declared incompetent by a
court of competent jurisdiction or If a
guardian has been appointed for the
beneficiary based upon a court finding of
incompetency. If a hearing is requested,
1t must be held prior to a rating decision
of incompetency. Fallure or refusal of
the beneficiary after proper notice to re-
quest or coopernte in such a hearing will
not preclude a rating decision based on
the evidence of record.

2. Sectlonssssmreviscdtoreadas
follows:

53.855 Beneficiary rated or reported
incompetent.

(a) General. Payments being made di-
rectly to a beneficiary who is or may be
incompetent will not be routinely sus-
pended pending certification of a fiduct-
ary (or a recommendation that pay-
ments should be paid directly to the
beneficlary) by the Veterans Services
Officer or development of the issue of in-
competency,

(b) Application. This policy applies to
all cases including (but not limited to)
the following:

(1) Notice or evidence is recefved that
a guardian has been appointed for the
beneficlary.

(2) Notice or evidence is received that
the beneficiary has been committed to a
hospital.

(3) The beneficiary has been rated in-
?mpetem. by the Veterans Administra-

on.

[FR Doc.77-781 Piled 1-7-77;8:45 am|)

Title 47—Telecommunication

CHAPTER |—FEDERAL
COMMUNICATIONS COMMISSION
[PCC 76-103]

PART 74—EXPERIMENTAL, AUXILIARY,
AND SPECIAL BROADCAST, AND OTHER
PROGRAM DISTRIBUTIONAL SERVICES

Remote Pickup Broadcast Stations
Adopted: December 21, 1976,
Released: January 4, 1977.

Order. In the matter of Amendment
of Part 74 of the Commission's rules and
regulations.

1. In & Report and Order adopted on
June.29, 1978 (FCC 76-624), Part 74,
Subpart D, of our rules and regulations
concerning Remote Pickup Broadcast
Stations was amended in its entirety.

2. The extensive amendments have
ralsed questions with respect to certain
matters which are clarified as set forth
below.

3. As amended, the rules now proyide
for the licensing of one or more remote
pickup transmitters as a system under
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a single station license. This licensing
procedure is similar to that used for sta-
tion systems in the land mobile services,
Applicants for remote pickup system li-
censes may select one or more frequen-
cles for system operations from desig-
nated groups. The designated groups of
frequencies may have certain special
technical, operational, or geographic
area restrictions applicable to each fre-
quency within the group. Under previous
rules, each remote plckup transmitter
bad to be covered by a separate station
license, although that license could au-
thorize the use of frequencies from more
than one designated group. The rules as
amended indicate that a separate system
license would be required for each desig-
nated group from which the applicant
would select frequencies for use. Thus, it
appears under the amended rules that
more than one license would be required
to operate a single transmitter that pre-
viously operated under one license. In
many cases there would be no opera-
tional or administrative purpose for such
“dual” lcensing of individual transmit-
ters, and therefore we are amending
paragraph (¢) of § 74.402 to remedy this
and clarify the actual system licensing
requirements. System licensing was in-
tended to be primarily on the basis of
frequency band (e.g. HF, VHF, or UHF),
system  bandwidth requirements, and
type of service,

4. Existing licensees may also find it
necessary to vacate the use of existing
authorized frequencies within the 450
and 455 mHz bands because of new re-
strictions imposed by the amended rules
that set aside certain frequencies ex-
clusively for transmissions of program
material. No provision was made in the
amended rules for either a transition
period during which existing licensees
could move to other frequencies, or for
an administrative procedure to permit
frequency substitutions. In this Order, a
transition period is set (to August 31,
1978) In which existing licensees may se~
lect and move to other designated fre-
quency groups without further authority

from the Commission. It is only required -

that the licensees who find it necessary
to change frequencies in order to comply
with the restrictions of the amended
rules promptly notify the Commission, in
Washington, D.C., of the frequencies be-
ing vacated and those being substituted
on a one-for-one basis.

5. Frequencles within the Groups I and
J may be used for fixed point-to-point
voice communications in connection with
microwave to studio transmitter or in-
tercity relay links. Section 73.432 of the
rules provided for the licensing of a palr
of fixed stations at the terminal ends of
such microwave links under a single sys-
tem license. It Is noted that STL or in-
tercity relay links may consist of inter-
mediate transmitter relay sites and that
more than one fixed voice transmitter
facility may be necessary, We are there-
fore amending paragraph (¢)(2) of
§ 74432 to provide for authorization of
one or more fixed transmitters using fre-
quency Groups I or J under a single sys-
tem license. Paragraph (1) of this sec-
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tion is also being amended to remove the
repetitive phrase “in each system desig-
nated by the licensee” which was in-
advertently included in the original
amendments.,

6. Bince adoption of the Report and
Order on June 29, the Commission has
received numerous inquiries as to wheth-
er licensees of existing remote pickup
broadcast stations may, or should, imme-
diately file applications to consolidate
under single system licenses transmitters
that are now individually licensed under
separate station licenses, It is neither
necessary nor desired that licensees of
remote pickup broadcast stations file ap-
plications for system relicensing. This
consolidation of separately licensed sta-
tions under a system licensing is to be
sccomplished as part of the renewal
process. Whenever an existing licensee
wishes to obtain authorization to operate
additional transmitters than those pres-
ently authorized, or to make station mod-
ifications that require specific authori-
zation from the Commission, the applica-
tion filed can include consolidation of ex-
isting licensed transmitters into the
singly licensed system. In this latter case,
however, the system application or ap-
plications filed should be restricted to
those actually necessary to accomplish
the desired operational change. A note is
being added to §74.432 at the end of
paragraph (1) explaining this restriction
on application filings, which s necessary
to avoid the burden of licensees filing
and the staff of processing license appli-
cations that are unnecessary for admin-
istrative of operational purposes. Appli-
cations filed for relicensing of existing
stations which sppear to be unnscessary
for administrative or operational pur-
poses will be returned to the applicant
as unacceptable for filing.

7. In §74.451 of the rules adopted on
June 29, 1976, paragraph (a) omitted the
actual date after which license applica-
tions must specify the use of transmitting
equipment type accepted for licensing for
use at remote pickup stations, and also
omitted the power restrictions on the
use of equipment type-accepted for other
services if used at remote pickup sta-
tions. The date of August 31, 1977, is be-
ing specified, after which new stations
must use type accepted transmitters.
This is consistent with other provisions
of the rules. Also, included in § 74.451, for
clarification purposes, are the power re-
strictions of § 74.461(b). The date of Au-
gust 31, 1077, was also omitted from para~
graph (e) of this same section, however,
paragraph (e) is being amended sepa-
rately In a separate Report and Order
in Docket No. 20185 providing for addi-
tional frequencies for use by low power
auxiliary stations,

8. In establishing the new frequency
tolerance specifications in the amended
§ 74464, no provision was made for a
period during which existing licensed
transmitters could be brought Into com-
pliance, similar to the transition period
allowed for complance with the new
bandwidth requirements specified in
§ 74.462. We realize that some licensees
may find it necessary to make certain
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transmitting equipment modifications or
substitutions in order to meet the more
stringent frequency tolerance specifica~
tions. We are therefore adding a Note to
% 74.464, similar to the Note in § 74.462,
stating that those stations Heensed prior
to the effective date of this Order will
have until September 1, 1978, to meet
the frequency tolerances specified in the
rules amended on June 29, 1976.

9. We conclude that, for the reasons
set forth above, adoption of these amend-
ments will serve the public interest. Prior
notice of rulemaking, effective date pro-
visions, and public procedure thereon
are unnecessary, pursuant to the Admin-
istrative Procedure and Judicial Review
Act provisions of 5 U.S.C. 553(b) (3) (B),
innsmuch as these amendments impose
no additional burdens and raise no issues
upon which comments would serve any
useful purpose, :

10. Therefore, it is ordered, That, pur-
suant to Sections 4 and 303 of the Com-
munications Act of 1934, as amended,
Part 74, Subpart D, of the Commission's
rules and regulations are amended as set
forth below, effective January 10, 1977,

(Secs. 4, 308, 48, Stat., as amended. 1086, 1082:
(47 US.C 154, 308).)

FEDERAL COMMUNICATIONS

Secretary.

1. In §74402, paragraph (¢) is
amended, new paragraph (d) is added.
existing paragraph (d) ss amended, is
redesignated as paragraph (e), and the
Note at the end of the section is
amended to read as follows:

§ 74402 Frequency assignment.

(c) For licensing purposes, & single
system will consist of transmitters au-
thorized to use the following combina-
tions of frequency groups in a single
area;

(1) Group A.

{2) One group from Groups D, E, ¥, G, or
H; and/or either Ior J.

a"(3) Groups K, and K, and/or elther L or

(4) Groupa N, and R,
(8) Group N_.
(8) Group P,
(7) Group 8.

(d) License applicants shall request
assignment of only those frequencles,
both In number and channel bandwidth,
necessary for satisfactory operation. A
licensee may operate a remote pickup
broadcast system only if the system is
equipped to operate on all nssigned fre-
quencies. It is not necessary that each
transmitter within a system be equipped
to operate on all authorized system fre-
quencies,

(e) Remote pickup broadecast stations
or systems will not be granted exclusive
frequency assignments. The same f{re-
quency or frequencies may be assigned to
other licensees in the same area. Appli-
cants for licenses should select the fre-
quencies closest to the lower band edges
within & group that will meet operational
requirements to promote the orderly and
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efficient use of the allocated frequencies.

Note.—Stations fArst llconsed prior 1o
January 10, 1977 must comply with the fre-
quency assignment plan specified in para-
graph (8) by August 31, 1978, If & licensee
fnds it necessary to change frequenocies as-
signed prior to January 10, 1977 in order to
comply with the restrictions of footnote 7
abave. the licensee may without further au-
thority substitute frequencies within Group
N, or N,, Licensees authorized to use 450.950
or 455,950 MHz may without further author-
1ty substitute frequencles within Groups N,
N, or R. A notification shall be sent to the
Comrhission in Washington, D.C, upon begin-
ning the use of the substitute frequencies re-
porting those being vacated and those being
activated,

2. In §74.432, paragraph (¢)(2) and
paragraph (1) are amended, and & new
Note is added at the end of the section to
read as follows:

&€ 74432 Licensing requirements
procedures,

(c, " S

(2) Base stations may be authorized to
provide one-way or two-way volce com-
munications between the studio and
transmitter of a broadcast station, the
licensee of which is also the licensee of
an aural or television broadcast STL sta~
tion used for program transmission be-
tween the same two points, or to provide
such voice communications between the
point of origin and the termination of an
aural or television intercity relay system.
One or more fixed stations operated for
these purposes will be licensed as a sys-
tem and a single license will be Issued for
each such system. Automatic relay sta-
tions will not be authorized for use with
these systems. Operation of these sys-
tems shall be limited to the frequencies
listed in Groups Iand J of § 74.402(a) .

. - » » -

(1) Applications for renewal of au-
thority to operate remote pickup broad-
cast stations filed after August 31, 1976,
shall include information which identi-
fles the stations to be included in each
system designated by the licensee in ac-
cordance with the procedures set forth
in this section,

Norz—~Licensees of remote pickup broad-
cast stations licensed prior to August 31,
1076, should not file applications to consoli-
date individually lcensed tranamitiers under
o single system license until the renewal
application of the assoclated broadcast sta-
tion is filed, Applications filed between Au-
gust 31, 16976, and the date of filing of the
renewal applications to obtain authorisation
to use additional transmitters or modifion-
tion of existing stations shall be restricted
to a single system application necessary to
accomplish the desired change, but may in-
clude consolidation of previousiy-licknased
transmitters within the system license, Ap-
plications submitted for systom licensing
prior to the time when renewal applications
would normally be filed which are unneces-
sary for elther administrative or operational
purposes will be returned as unscceptable
for Oling.

and

3. In § 74451, paragraph (a) |is
amended to read as follows:
§ 74451 Type aceeptance of equipment,

(a) Applications for new remote pick-
up broadcast stations or systems or for

.
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changing equipment which are tendered
after September 1, 1977, will not be ac-
cepted unless the equipment specified
therein has been type-accepted for use
pursuant to provisions of this subpart,
or which has been type-accepted for
licensing under Parts 21, 89, 91, or 93
of this chapter and which does not ex-
ceed the output power limits specified
in §74.461(b).

4. Section 74.464 s amended by adding
the following Note to the end of the
section to read as follows:

§ 74461  Frequency tolerance.
- - . » »
Norr—All stations, regardless of date of
original licensing must meet the frequency
tolerance specifications contained in this sec-
tion by August 31, 1978,

[FR Doc.77-764 Plled 1-7-77;8:45 am|

Title 49—Transportation

CHAPTER |—MATERIALS TRANSPORTA-
TION BUREAU, DEPARTMENT OF
TRANSPORTATION

[Docket No. MH-108/112; Amdt, Nos. 171-
328, 172-20B, 173-04B, 174-26B, 175-1B,
176-1B]

HAZARDOUS MATERIALS REGULATIONS
AND MISCELLANEOUS AMENDMENTS

Consolidation
Correction

In FR Doc¢. 76-38409, appearing at
page 57018, in the issue of Thursday, De-
cember 30, 1976, the following changes
should be made:

1. On page 57070, column 2 the section
now reading “§ 173.348" should read:
*'$173.384".

2, On page 57071, column 1, in the
heading for Part 174 the word “MAIL"
should read *RAIL".

Title 50—Wildlife and Fisheries

CHAPTER 1—UNITED STATES FISH AND
WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

SUBCHAPTER B—TAKI POSSESSION, TRANS:
PORTATION, BARTE

SALE, HASE, R, EX.
PORTATION, AND IMPORTATION OF WILOLIFE

PART 17—ENDANGERED AND
THREATENED WILDLIFE AND PLANTS

Reclassification of American Alligator to
Threatened Status in Certain Parts of
its Range

The Director, United States Fish and
Wildlife Service (hereinafter '‘the Direc-
tor”, and “the Service”, respectively)
hereby issues a Rulemaking which reclas-
sifies the American alligator (Alligator
mississippiensis) from its present listing
as an Endangered specles to the status of
a Threatened species (as defined by the
Endangered Specles Act of 1973 (16
U.S.C. 1531-1543; 87 Stat. 884); herein-
after referred to as “the Act') in all of
Florida and in certain coastal areas of
Georgia, Louisiana, South Carolina, and
Texas, This Rulemaking leaves the al-
ligator classified as “Endangered”
throughout the remainder of its range
{except for Cameron., Vermilion and

Caleasieu Parishes in Loulslana where,
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although the populations biologically are
neither Endangered nor Threatened, the
alligators have been treated as Threat-
ened due to their similarity in appear-
ance to the Endangered alligators (40 FR
44412-44429) ). This Rulemaking also au-
thorizes limited, lethal removal of dan-
gerous alligators to protect human lives
and authorizes controlled takings for sci-
entific or conservation purposes in re-
stricted areas under a Cooperative Agree-
ment pursuant to section 6(¢) of the Act,
16 U.8.C. 1535, all to enhance long-range
conservation objectives for this species as
a renewable, natural wildlife resource.

This Rulemaking is identical to the
Proposal published on April 8, 1976 (41
FR 14886-14888) except that in response
to & comment submitted by the State of
Louisiana, the boundary between Threat-
ened and Endangered alligators has been
slightly revised in the western part of
that State.

BACKGROUND

In 1067, the U.S. Department of the
Interior determined the American alliga-
tor to be an endangered species through-
out its entire range. This determination
reflected concern for alligator popula-
tions which had become drastically re-
duced after many years of excessive ex-
ploitation and habitat usurpation by
man. Within recent years, however, alli-
gators have Increased considerably In
some areas, mainly in response to inten-
sive State and Federal protection. In
1972 and 1978, the State of Louisiana was
able to allow a limited commercial bunt-
ing season on the species,

On December 28, 1973, the new Endan-
gered Specles Act (16 U.S.C, 1531-1543,
87 Stat. 884) went into effect. This Act
made it a violation of Federal law to take
any species listed as endangered, except
under permit for sclentific purposes or to
enhance the propagation or survival of
the species. The Act also established a
new “threatened” classification, and au-
thorized the Secretary of the Interior to
issue such regulations as he deemed nec-
essary and advisable for the conservation
of such species.

On March 29, 1974, Governor Edwin
Edwards of Louisiana submitted a peti-
tion to the Secretary of the Interior re-
questing that popylations of the alligator
“in the southwestern coastal marshes
(Chenier Plain) in the parishes of Cam-
eron, Vermilion, and Calcasieu of Louisi-
ana, be removed from the Secretary ol
the Interior’s list of threatened and en-
dangered species; that in the south-cen-
tral and southeastern coastal Louislana
marshes, the American alligator be clas-
sified as a threatened species; and that
throughout the remainder of the State,
the classification of the American alliga-
tor remain unchanged.

This petition, as amplified by other
available information, was found by the
Director to present substantial informa-
tion warranting a review of the status of
the alligator throughout its range. A
notice to that effect was placed in the
FeoerAL ReaisTer on July 16, 1974 (38 FR
28050) . Simultaneously, the Governors of
States in which alligators are resident
were notified of the review and were re-
quested to supply data relative to the
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stt;tm of the species In their respective

This review produced evidence that the
American alligator is making encourag-
ing gains in population over much of its
known historical range and that signifi-
cant losses of populations have occurred
only In geographically peripheral and
possibly ecologically marginal areas.
Population levels in parts of South Caro-
lina, Georgia, Florida, Loulsiana, and
Texuas are high, and, in many areas over
these regions are considered to be eco-
logically secure.

Avallable data Indicate that the pri-
mary threats to alligator populations in
areas named above are not biotic, but
rather the sbsence of adequate regu-
latory and enforcement mechanisms:

(1) to prevent malicious killing and
illicit commercially-oriented killing and

(2) to control the illegal commerce of
products.

Maliclous killing stems to a large degree
from public hostility and fear, and
to some extent could be ameliorated
through public education. Illegal com-
mercial killing currently is being held at
& tolerable level by rigid enforcement
programs, These programs, may soon be-
come inadequate in the face of burgeon-
ing alligator populations and Increasing
human-alligator conflicts.,

Tux PrOPOSALS

As & result of this review, the Director
found that there were sufficient data to
warrant & proposed rulemaking that (1)
the alligator is neither endangered nor
threatened in Cameron, Vermilion, and
Calcasieu Parishes, Louisiana; (2) the
alligator is a threatened species in
Alabama, Georgia, Loulsiana (except
Cameron, Vermilion, and Calcasieu Par-
ishes), Mississippl, South Carolina, and
Texas; and the alligator is an endangered
species in all other parts of its range.

Accordingly, the Director proposed
such a rulemaking on July 8, 1975 (40 FR
23712-23720). Despite reservations on
the part of some responders with respect
to the impact of & classification change
on the welfare of the American alligator,
and on other endangered wildlife which
also may be reclassified at some future
date, the sum of all responses reflected
a preponderance of opinion in general
support of the proposed rulemaking, It
was determined to retain the alligator in
the endangered status in all of its range
except Cameron, Vermilion, and Cal-
casieu Parishes in Loulsiana (40 FR
44412-44429). Alligators in those three
parishes were listed as threatened, due to
their similarity in appearance to the en-
dangered alligators. The Service an-
nounced that it would re-study the dis-
tribution and density of alligator popu-
Iation= in the southeastern coastal areas
and the problems of enforcement and ad-
ministration. Based on this study, the
Service would soon propose a reclassi-
fication of the endangered populations
mto threatened and endangered, with a
new boundary line separating the classi-
ficntions (40 FR 44412),

As a result of the study, the Director
found that there was sufficient data to
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warrunt a2 new Proposed Rulemaking
that (1) the alligator is Threatened in
all of Florida; and (2) the alligator is
Threatened in certain coastal areas of
Georgia, Louisiana (except for Cameron,
Vermilion, and Calcasien Parishes),
South Carolina and Texas contained
within the boundaries specified in a pro-
posed amendment to Section 17.42(a) of
Title 50, Code of Federal Regulations. A
notice of this Proposed Rulemaking was
published in the Feoeral REGISTER on
April 8, 1976 (41 FR 14886-14888) .

SuMMARY OF COMMENTS RECEIVED

Section 4(b) (1) (A) of the Act requires
that the Governor of each State within

vided 50 days to comment before any
such speclies is determined to be a
Threatened or ered Specles. Ac-
cordingly, on April 14, 1976, the Service
sent letters to the Governors of Arkansas
North Carolina, South Carolina, Florida
Georgin, Alabama, Mississippd, Tennes
see, Oklashoma, Louisiana, and Texas
advising them of the proposed action and
requesting their comments, In addition,
on April 11, 1876, the Service issued a
news release entitled “Alligator Come-
back Prompts Removal from Endangered
List: Now Classified Threatened" which
advised that “public comments are in-
vited through June 7, 1976.”

The Service recelved a total of thirty-
two comments regarding this proposed
rulemaking, including responses from
two Federal agencies, nine States, eleven
private conservation organizations, one
private trade assoclation, three scientific
researchers, and six private citizens. -

These comments may be broadly cate-
gorized as follows:

Ten comments were received endorsing
the reclassification as proposed, includ-
ing those from the U.S. Department of
Agriculture’s Forest Service, the States
of North Carolina, South Carolina, Flor-

Parks and Aquariums, the New York
zen. Several of these comments contained

Four comments were received request-
ing that additional areas be Included in
the reclassification to Threatened status,
including those comments from the
States of Georgis, Alabama, and Texas,
and the Zoological Action Committee,
Inc, (Zoo Act).

Four comments were received support-
ing reclassification in some parts of the
species’ range, but opposing “wholesale”
reclassification of alligators In the State
of Florida., These included the Florida
Audubon Soclety and three Jetters of sup-
port for its position from Drs. Archie
Carr of the University of Florida, James
N. Layne of the Archbold Biological Sta-
tion, and Roy McDiarmid of the Univer-
sity of Florida and the Florida Commit-
tee on Rare and Endangered Plants and
Animals.

Two comments were received, from the
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Natlonal Park Service and a private citi-
zen, neither opposing nor supporting the
proposed , but questioning
other aspects of the Service’s overall
efforts for protecting the species.

Ten comments were received opposing
any reclassification of alligators to
Threatened status at the present time.
These included Monitor, Ine. (represent-
ing the Audubon Naturalist Society of
the Central Atlantic States, Inc., the
Fund for Animals, Defenders of Wildlife,
National Parks and Conservation Asso-
clation, the Wildermness Society, and
Friends of the Earth), and four private
citizens,

One comment was reccived from the
National Newspaper Association which
was a solicitation of advertising Irrele-
vant to the blological and management
issues of the proposal.

In these comments, & number of sig-
nificant issues were raised which the
Service feels it should respond to in
detail. These issues are discussed in turn
below.

1. Biological justification for the pro-
posed reclassification, As summarized
above, ten comments were received en-
dorsing the reclassification as proposed.
In its comments, the Forest Service
stated that within the area of the pro-
posed reclassification:

Qur information is that the status of the
alligator has indeed improved within this
pa\-km of its mange. Since reclassification

ered to threatened would serve
to ldmwo sound sclentific management of
this resource, we suppoart reclasaification as

Simllar comments were received from
the States of South Carolina and Florida
supporting the proposal. North Carolina,
Arkansas, and Oklahoma, whose alliga-
tors would remain Endangered, also con-
curred with the proposal.

In its support of the proposed rule-
making, the New York Zoological Society
stated that:

The evidence available to our staff zoolo-
gista, coupled with that supplied by field
blologists In the southeastern states, Indi-
cates that the wild populations of alligntors
have rocovered sufliciently in much of Flor-
ida, Georgia, South Carolina, Loutstana, and
Texas 1© warrant considering them ‘Threat-
ened rather than . The popula-
tions have not yet become so abundant as to
be declassified totally.

The State of Loulsiana supported the
reclassification as proposed, but indi-
cated the State has additional data in-
dicating s possible need for further re-
classification of populations in the south-
em parishes of the State In the future
The Service will consider the merits of
such a further reclassification when the
State submits these new data. The State
also questioned the classification of the
aligator in Cameron, Vermilion, and
Calcasieu Parishes, indicating a misun-
derstanding about the meaning of the
classification T(S/A). While it is true
that the alligators from these three par-
ishes are not totally delisted, but rather
are classified as Threatened because o
similarity of appearance to a Threat-
ened specles, this classification in no way
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interferes with conducting a regulated
harvest under the laws of the State of
Louisiana in these three parishes, This
harvest {s specifically provided for In
Special Rule 17.42(a) (1) (E), 650 CFR
17.42(a) (1) (E), and the present reclas-
sification does not alter the application
of that Special Rule to alligators in the
three parishes. Finally, the State brought
to the attention of the Service a potential
problem with placement of the boundary,
This problem is discussed in item 2
below.

Three States and one private conser-
vation organization submitted comments
requesting that additional populations
be included in the reclassification to
Threatened status.,

Alabama pointed out that the alligator
is considered to be a Threatened species
in that State by the Alabama Depart-
ment of Conservation and Natural Re-
sources and & recent symposium on’en-
dangered species within the State. How-
ever, the State submitted no information
about what criteria were used in arriv-
ing at the Threatened classification, nor
were any new population data submitted.
Current data available to the Service are
insufficient to establish reliable popula-
tion density figures or trends within the
State; thus retention of the Endangered
classification is necessary until new,
more reliable evidence 15 submitted.

The State of Georgia also requested
extension of the Threatened status to in-
clude the whole State, rather than just
the coastal areas proposed, submitting &
new population estimate of 86,892 alli-
gators in the whole State, a 120 per-
cent increase since 1974, However, no
evidence was submitted to indicate how
this population increase is distributed
between proposed Endangered and
Threatened areas. Until data become
available documenting a substantial pop-
ulation increase north and west of the
current proposed Threatened area, the
Endangered-Threatened division within
the State will remain as proposed.

The State of Texas also requested re-
classification of the alligator to Threat-
ened throughout the State, submitting
new estimates of population densities of
37.10 alligators per square mile in the
Threatened area and 5.33 per square mile
in the Endangered area. The Service
recognizes that the alligator is making
substantial gains within the State of
Texas. However, the figures submitted
appear to justify reclassification as pro-
posed, rather than modification to ex-
tend Threatened status to all alligators
within the State. Fewer than six alli-
gators per square mile {5 substantially
less than the reported densities of 15-37
alligators per square mile in the areas
proposed as Threatened,

The Zoological Action Committee, Inc.
(Zoo Act) opposed the reclassification of
the alligator into “make-believe separate
populations when exactly the same con-
trol could be exercised over the animals
by simply listing the entire species as
Threatened.” The Committee maintained
that the Service’s own data in the pro-
posal do not support retention of En-
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dangered status in any part of the al-
ligator’'s range.

In contrast, Monitor, Inc, represent-
ing six conservation organizations stated
that:

In view of the facts presented in the Di-
rector's notice, tho wisdom of the proposed
reclassification is subject to serious question.
Although the notice indicates that alligator
populations in the affected areas are In-
creasing as a result of strict federal and state
protection, the notice also contains a very
sober nssessment of the long term prospects
for survival of the alligator, because of the
threatened loss of its habitat,

Thus, while agreeing with the basic facts
presented in the proposal, these two or-
ganizations drew exactly opposite con-
clusions about the appropriate status
classification for the species.

The Service maintains that the data
currently available support neither com-
plete retention of Endangered status nor
complete reclassification to Threatened
status throughout the species' range. The
best available comprehensive estimate of
the total alligator population is 734,384,
with over 570,000, or approximately 75
percent, within the area of proposed re-
classification. These figures are derived
from a report prepared in 1974 by Ted
Joanen of the Louisiana Wildlife and
Fisheries Commission. The Service recog-
nizes that the figures contained in this
report must be used with care. It re-
mains, however, the only comprehensive,
state-by-state analysis of alligator pop-
ulation levels and trends. Since its prep-
aration in 1974, additional data accumu~
lated by National Wildlife Refuges,
National Forests, government and pri-
vate research institutions, and various
states have been accumulating. While
these data pertain only to local areas,
they have almost without exception pro-
duced local population estimates even
higher than those used in the Joanen
report. With these high and expanding
population levels, retention of Endan-
gered status cannot be justified. On the
other hand, reclassification of these pop-
ulations to Threatened status will bring
the legal status of the species into cor-
respondence with blological reality, and
will allow for more flexible management
of those individual alligators which are
occasional menaces to human life, The
resulting reduction in human-alligator
conflicts will help foster Increased public
tolerance, a key step in securing the
future of the species. However, there is
wide variation in its status in different’
parts of the range. It has been extirpated
almost totally from Oklahoma and Vir-
ginia in historic times; it appears still
severely depleted in North Carolina, Ar-
kansas, Alabama, and Mississippl, and in
parts of Georgia, South Carolina, Lou-
isiana, and Texas, Thus the use of the
Threatened category for this species
throughout its entire range would be a
misuse of the category over a large part
of the area involved.

The National Audubon Society sup-
ported the reclassification of alligators in
the designated portions of South Caro-
lina, Georgia, Louisiana, and Texas.
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However, the Society strongly opposed
the “wholesale” reclassification of alli-
gators In the entire State of Florida,
stating the data avallable are insufficient
to establish that the alligator is in fact
a Threatened species throughout the
State. The Society questioned the valid-
ity of the estimate of 407,585 alligators
in Florida contained in the Joanen Re-
port, and cited a Fish and Wildlife Serv-
ice staff report they had examined which
they maintained recommended a differ-
ent reclassification in Florida based on
geographic features, The Report which
the Society cites, which was entitled "A
Review of the Status of the American
Alligator in the Southeastern United
States, with Recommendations for a
Federal Action,” was prepared by Service
staff biologists in 1974. It was a draft
report and in 1975 it was rewritten with
a new title, “Summary of the Status of
the American Alligator in the Southeast-
ern United States with Recommendations
to Reclassify Certain Populations as
Threatened Specles.” The later version of
the report makes recommendations for
reclassification of alligators in the whole
State of Florida which were adopted In
the proposed rulemaking, The changes
which were made in the later version of
the report reflected the Service's blolo-
gists’ views that, on the whole, the alli-
gator does indeed qualify for Threatened
status in the entire State of Florida. This
report summarizes the alligator situation
in Florida as follows:

The situation Is geographically complex
and defles simple summarization except to
note that, in genoral, Florida supports mod-
erate to large alligator populations through-
out the State either Increasing or remaining
stable In the face of increasing urbanization
except in intensive development centers.

Considerable Inter-observer bias in numer-
fcal population estimation is evident in
Joanen's report, but the supplementary data
indicate that the population levels are gen-
erally high, The question is, Just how high.
This should be considered & problem for local
manangement decisions, not for overall status
review,

The supplementary data referred to in
this excerpt include data being collected
annually by the Service (at the Gaines-
ville Field Station of the National Fish
and Wildlife Laboratory, and Loxa-
hatchee and other National Wildlife
Refuges), the National Park Service
(Everglades National Park), the US.
Department of Agriculture’s Forest
Service (Ocala and Osceola National
Wildlife Refuges), graduate research at
the University of Florida, and research
by the alligator biologists of the Florida
Game and Freshwater Fish Commission.
All of these sources indicate that the
population estimates contained in the
original Joanen report are conservative,
and that current population levels are
significantly higher. The Joanen Report
itself estimated 407,585 alligators in the
State of Florida, 656 percent of the entire
estimated U.S. population of 734,384.
Taken as a whole, these data show that
alligators in Florida are more numerous

than In any other State, and are in-
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creasing in number annually, fully quali-
fying for reclassification to Threatened

2. Placement of the line demarcating

Critical Habitat for the species.

A Critical Habitat determination may
eventually be desirable to assist Federal
sgencies in meeting their obligations un-
der section 7 of the Act. It should be
noted, however, that with or without such
a determination, all Federal agencies are
charged by section 7 to “insure that ac-
tions authorized, funded, or carried out
by them do not Jeopardize the continued
existence of Endangered or Threatened
Specles”. This reclassification In no way
relieves Federal agencies of this respon-
sibllity. At the present time, the Serv-
jce does not have sufficient biological
data on hand to determine which areas
of the specles’ range can be considered
critical within the criteria outlined in the
notice on Critical Habitat published on
April 22, 1975 (40 FR 17764-17765). This
notice stated that “Critical habitat™ for
any Endangered or Threatened species
could be the entire habitat or any por-
tion thereof, if, and only if, any con-
stituent element is necessary to the nor-
mal needs or survival of that specles.
The following vital needs are relevant
in determining “critical habitat” for a
given species:

(1) Space for normal growth, move-
ments, or territorial behavior;

(2) Nutritional requirements, such as
food, water, minerals;

(3) Sites for breeding, reproduction,
or rearing of offspring;

(4) Cover or shelter; or

(5) Other biological, physical, or be-
havioral requirements.”

While sufficient data on population num-
bers and trends are available to deter-
mine its status, comparable data are not
available on the specific ecological

RULES AND REGULATIONS

parameters and importance of different
parts of its range. Collection of enough
such data to determine which areas, if
any, qualify as Critical Habitat will re-
quire considerable research and time,

4. Effects of implementation of the
special rules on threatened alligator
populations. Several respondents submit-
ted comments questioning the effects of
implementati

d, and the six conservation or-
ganizations represented by Monitor, Inc.,
chall the t plan sub-

organizations maintained,
lead to the following undesirable

comequences

a. It would place alligator control in
the hands of private sgents, rather than
State employees, many of whom might
be alligator poachers, since poachers
would be the most likely individuals hav-
l‘gzthoskinanddwmtopnrt!clmm

en

b. It would emphasize lethal control in
every alligator-human conflict situation,
whereas in some cases the conservation of
the species would be better served by
transplantation.

¢, It would be iIn essence & commercial
harvest under the guise of nuisance con-
trol and sclentific research, In a State
which has not yeét developed sufficient
sclentific data to determine how much
and what kind of harvesting populations
in different regions of the State can
support.

d. It would "perpetuate and legalize
the vogue for alligator hide products
which conservationists are convinced
need to be eliminated If most species of
crocodilian are to survive.”

The Nationul Park Service also sub-
mitted comments questioning the effects
of implementation of the Special Rules,
stating that this could lead to threats to
American alligators and crocodiles in
Everglades National Park through stimu-
lation of the market for poached hides.
Simflarly, the American Association of
Zoological Parks and Aquariums com-
mented that implementation of the Spe-
cial Rules could result in overemphasis
on lethal control when transplantation
might sometimes be a better alternative,

To clarify the ensuing discussion, re-
printed below are the portions of the Spe-
cial Rules already in force which would
permit State managéement under a Co-
operative Agreement:

§ 1742 Special rules—reptiles.

(n) American cllipator (Alligator wmis-
sisvipplensis) — (1) Prohfditions, The fol-
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lowing prohibilions apply to the American
alligator.

(1) Toking. Except a= provided in this
paragraph (a) (1) (1) of this sectlon, no per-
sonma y take American alligators.

(D) Any employee or agent of the Service
or of a State conservation agency which ia
operating under a Cooperative Agreement
with the Service or with the National Marine
PFisheries Service, in nccordance with sec-
tion 8(c) of the Act, who is desingated by
his agency for such purposes, may, when

in the course of his official duties,
take American alligators to carry out sclen-
tiflc research or conservation programs.

(F) When American alligators are taken
by Service or State officials In accordance
with paragraph (a) (1) (1) (D) of this sec-
tion the hides may be sold by State or Fed-
ernl officials: Provided, That the hides have
first been tagged by the State of origin with
A noncorrcsable numbered tag inserted no
more than six inches from the Up of the
tall; the tag number and a deseription of
the hide, including itz length and the date
and piace of taking are recorded: and a
shipping tag or label Is afixed to the outside
ofmypacmabo'mgmmmdu-
dresa of the consignor and consignee, jden-
tifying the contents ss alligator hides, and
showing the number of hides In the package:
Provided further, That such hides may be
sold only 1o a person holding n valld Federal
loense, fssued under this subsection, at a
buyer of hides; and that the meat and other
parta are not sold or offered for sale,

In a letter to the Service dated Sep-
fember 22, 1976, Dr. O. E. Frye, Jr,
Director of the Florida GCame and

copy of a document entitled "Research
Proposal. A Pilot Test for Alligator Man-
agement, (Revised July 1976 from draft
of 21 June 1976)."” Basically, the pilot
plan outlined In this proposal provides
for one-year comparative study of three
different types of control methods In
three different, limited areas of the
State: licensed agents using lethal con-
trol, regular State employees using
Jethal control, and State reservists using
transplantation only without lethal con-
trol. All hides of alligators taken by the
first two methods would be turned over
to the State for later sale, in accord-
ance with § 17.42¢) (1) (D) and (F). The
Service has carefully reviewed this plan
and feels that it is justifiable under pro-
visions of the Special Rules cited above
and should yield valuable information
about the most efficient methods for al-
ligator control with minimum harm to
wild populations, On the basis of the
data produced by this study, Florida, and
other States as well, will be able to make
better decisions about how to manage
alligators in the future. In no way Iis
this plan a commercial harvest under
the guise of nuisance alligator control;
it 15 a carefully planned, Umited man-
agement experiment. As presently
designed, the Service feels this plan
obviates many of the objections cited
above, Purthermore, the Service will an-
nually review all conservation programs,
including those for the alligator, to be
instituted under each Cooperative Agree-
ment with a State, This will give the
Service the opportunity to seek modifi-
cations, or In the extreme case termi-
nation, of any Cooperative Agreement
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which it feels violates the intent of the
Act or the conservation of the resource,

Regarding the effects which institu-
tion of such & conservation program,
with eventual sale of hides from legally
taken alligators, could have on alligator
poaching in the United States and
smuggling of hides overseas, several
points must be made. First, as em-
phasized elsewhere In this rulemak-
ing, mneither the reclassification nor
institution of any State mansgement
pian will weaken the Service’s commit-
ment to enforcement of alligator protec-
tion. Furthermore, the elaborate system
of tagging and registering all hides, al-
ready successfully implemented In
Louisiang in the course of its extensive
commercig]l harvest, should ensure that
only legally taken hides reach the
American marketplace, This system,
combined with vigilant enforcement,
should keep alligator poaching to toler-
ably low levels,

In addition, the alligator Is currently
included on Appendix I of the Interna-
tional Convention on International
Trade In Endangered Species of
Wid Fauna and Flora. This prevents,
under Article III, section 3(c), the im-
portation of any alligators or alligator
products into a nation which has rati-
fied or acceded to the Convention unless
“a Management Authority of the State
of import is satisfied that the specimen
is not to be used for primarily commer-
cial purposes.” Thirty-one nations so far
have ratified or acceded to the Conyen-
tion, and implementation of its provi-
sions has begun; &s more nations join
in this effort in the future, even better
control of alligator trude in the interna-
tional marketplace will result. The
United States will oppose any effort to
remove the alligator from Appendix I
and lift such trade controls until all of
the principal crocodilian-hide processing
nations of the world have joined in the
enforeement of the Convention.

For crocodilians as a whole, the Serv-
ice feels that the best long-run hope for
their conservation lies in development
of strong conservation programs. Such
programs must include vigorous enforoe-
ment of protective laws, strong control
of international trade, and economic as
well as ecological incentives for the na-
tions and peoples involved to institute
such controls. Slow but steady progress
is being made in each of these areas. The
ecological importance of crocodilians to
she aquatic ecosystems which they in-
habit is being given Increasing recogni-
tion by scientists and wildlife managers
in many parts of the world, Several na-
tons, including Thailand and Papua
New Guinea, have made remarkable
progress in development of crocodilian
farms. from which future harvesis may
be possible with no drain on wild popu-
lations. All crocodilians of the world are
included in either Appendix I or Appen-
dix 1T of the Convention, with the most
critically endangered species receiving
the same import and export controls as
the American alligator.

FEDERAL REGISTER,
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Mthenresemume,mspecxeaand
subspecies of forelgn crocodilians are
by_u:ommed

banning all import into

eonntry uniess a permit has been lssued
for “acientific purposes or for the en-
hancement of propagation or survival."
To supplement this protection and that
provided by the Convention, the Service
is now In the final stages of preparation
of a proposed rulemaking to treat all the
remaining crocodilians of the world as
Endangered because of Similarity of Ap-
pearance to Endangered crocodilinns.
Such treatment, when final, will throw
a burden of proof on all importers to es-
tablish that any crocodilian or crocodil-
fan product imported into the U.S, is not
one of the Endangered species.

JUSTIFICATION FOR LISTING THE ALLICATOR
AS THREATENED IN THE DELINEATED AREAS

In the delineated areas the alligator
15 relatively common. Population esti-
mates for these areas are as follows:
South Carolina, 32,500; Georgia, 15,853;
Florida, 407,585; Loulsiana (excluding
Cameron, Vermilion, and Calcasieu Par-
ishes), 94,779; Texas, 19,292, Altogether,
570,009 alligators are found within the
area proposed as Threatened. This is
mare than 75 percent of all the alligators
estimated to occur in the United States
1734,384). By contrast, alligator num-
bers in areas where they will remain
classified as Endangered are significant-
1y lower. The following population num-
bers pertain to such areas: South Caro-
lina, 16,200; Georgia, 14,101; Loulsiana,
7.5632; Texas, 7.492; Mississippi, 4,740:
Alabama, 12,715; North Carolina, 1,314:
Arkansas, 1,900; and Oklahoma, 10. In
all areas where the alligator is proposed
85 a Threatened species, the population
trend is reported to be increasing.

Despite these relatively high popula-
tions, alligators in the involved areas are
considered “Threatened” within the defi-
nition of the Endangered Specles Act of
1973, Section 4(a) of the Act states that
the Secretary of the Interior may deter-
mine a species to be an “Endangered"
specles, or & “Threatened” species, be-
cause of any of five factors. These fac-
tors, and thelr application to these popu-
lations of the American alligator, are as
follows:

(1) The present or threatened destruc-
tion, modification, or curtaflment of its
habitat or range. The alligator, even in
those areas where it would be reclassi-
fied as Threatened, is not as abundant
and widespread as in early times. Large
parts of its range have been occupled by
man or modified to such an extent as to
be unusable to the species. The areas in
which the reclassification would occur
are entirely within the rapidly develop-
Ing coastal section of the southeastern
United States, Human population is in-
creasing steadily in Florida and adjoin-
ing coastal areas, and the influx of man
is sure to bring about conflicts that will
threaten the survival of alligator popu-
lations, Imdustrial, commercial, recrea-
tional, and residential developments
along the coast and major waterways of
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the region will take more and maore of
the habitat of the species. Although the
alligator in this region is now numerous
enough and sufficiently legally protected
not to warrant Endangered status, the
past history of its decline and the
pects for future habitat loss justify a
Threatened classification.

(2) Overutiization for commercial,
sporting, scientific, or educational pur-
poses. Although the alligator now s Fed-
cerally protected in those areas where it
would be reclassified as Threatened, its
past history of commercial exploitation
gives cause for concern and warmnts a
Threatened classification. This specles
has high commercial value and can easily
be wiped out over large areas in a rela-
tively short time by determined hunters.
In the past the alligator was greatly re-
duced by hide hunters, The potential for
such destruction remains today, and ac-
tually is even more serious because of in-
creased accessibility to alligator habitat,

(3) Disease or predation. Not appli-
cabile,

(4) Imadequacy of existing reguwlatory
mechanisms, The dramatic comeback of
the alligator can be attributed
to existing regulatory m . The
suocess with respect to this species, which
has little if any competition in nature,
now requires that adjustments be made
in the regulatory structure to provide for
long-term protection. It is believed that
the present regulations not only will pro-
tect current alligator popuistions but will
permit their further enhancement, while
allowing. sufficient flexibility for the
avoidance or amelloration of dangerous
intrusions by alligators into areas ocou-
pled by humans.

(5) Other natural or manmade faotors
affecting its continued existence, Not ap-
plicable.

ESFECTS OF THE RULEMAKING

As alluded to In the preceding discus-
sion, the principal effect of this rule-
making will be to bring the legal status of
the American alligator into line with Its
biological status by reclassifying as
Threatened those populations of alliga-
tors which occur in all of Florida and
certain coastal areas of South Carolina,
Georgia, Louisiana, and Texas contalned
within boundaries specified in a new
§17.921a)(2)Udy) of Title 50, Code of
Federal Regulations. This action will
bring into force for the alligators which
have been reclassified to Threatened
gtatus the Special Rules contained in
§ 17.42(n), These Special Rules provide
for taking of alligators without a permit
under certain clearly specified circum-
stances. Anyone may take an alligator in
defense of human life. Designated State
or Federal agents may take alligators
without a permit if they are sick, injured.
orphaned, or dead, and may take prob-
lem animals if done in & humane man-
ner, to include killing only if live-cap-
turing is not possible. Finally, employees
or agenis of States operative under Co-
operative Agréements with the Service
may take alligators for scientific research
or conservation programs, and hides from
such alligators may be sold, provided
that they are correctly tagged and sold
on'y to lcensed buvers
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This determination of Threatened
status makes the alligators in the speci-
fied areas eligible for continued protec-
tion provided by section 7 of the Act
which reads as follows: 3

INTERAGENCY COOPERATION

Sec.' 7. The Secretary shall review other
programs administered by him and utilize
such in furtherance of the pur-
poses of this Act. All other Federal depart-
ments and agencies shall, in consultation
with and with the naslstance of the Secretary,
utilize thelr authorities in furtherance of

the purposes of this Act by carrying out pro-

RULES AND REGULATIONS

gmms for the conservation of endangerod
species and threatened species listed pursu-
ant to section 4 of this Act and by taking
such action necessary to insure that actions
authorized, funded, or carried out by them
do not Jeopardize the continued existence
of such en species and threstened
specles or result in the destruction or modi-
fication of habitat of suoh specles which is
determined by the . after consulta-
tlon as appropriste with the affected States,
10 be oritical, -

No Critical Habitat is presently being
proposed. That action, if and when it

occurs, will be a separate rulemaking.

§ 1711 Endangered and threatened wildlife,

(Endangered Specles Act of 1973 (US.O.
15631-1643; 87 Stat. 884) .)

The amendments shall become effec-
tive on February 7, 1977, Y

Dated: January 3, 1977.

LYNN A, GREENWALT,
Director, Fish and Wildlife Service.

1. Accordingly §17.11 of Part 17 of
Chapter 1 of Title 50 of the Code of Fed-
eral Regulations is amended as follows:

Spocies Rango
o - ;
Common name Selentific name Population Known distribution mln:“:bcm'.d sed ooba Bm
endangered ot
thevatenod
HEPTILES
Altigator, American. . Alligator slerimippi-  Whesover found In the wild, cxespt in i Soutt e Undte 3
. ~ g Rl ot lh”n'; n :0:. Southeastorn United Stales... . .. Entlre ... B 11 NA
117 Vs A Iy DS Ig In the wild fn Florida and in certain aress of  Unifed States (Plorids and cer: 2
Georgla, 0 (axeopt fn Camerom,  taln areas of Georgl lagld‘:x:u e e o
Vermilion, and Caleasiou  Parishos),  (oxoopt Camsron, Vermition,
South Carolina, and Texas, ns st forth iu s ledmﬂm 'arishes), South
1 do 1 the wikd, {6 Caieron, Vermilion, and Unitod. Shutes  (Cameton; Ver- N
—~-do. 2 | Cameron, Vormilion, and Un atey ron, Ver- NJ TS/ 7
Calvadou Farishes in Loulsians. uitfon and Caleasiou Parbl:-l; - T g s
in Louisianm),
Do bt el I, In eaptivity, wherever found_.. .. - WORIGWINE. 4 e e sl I UNA Ti8/A) 11 NA

2. §1742, Speclal Rules—reptiles, is
amended by the substitution of a new
% 17.42(a) (2) tiy), and Is republished as
follows:

§ 1742 Special rules—reptiles.

() American alligator (Alligator mis-
sissippiensis) —(1) Prohibitions. The fol-
lowing prohibitions apply to the Amer-
fcan alligator.

(1) Taking. Except as provided in this
paragraph (a) (1) (i) of this section, no
person may take American alligators.

(A) Any person may take American
alligators in defense of his own life or
the lives of others.

(B) Any employee or agent of the Serv-
ice, any other Federal land management
agency, or a State conservation agency,
who is designated by his agency for such
purposes, may, when acting in the course
of his official duties, take American alli-
gators without & permit if such action is
necessary to:

(1) Ald a sick, Injured or orphaned
specimen; or

(2) Dispose of a dead specimen; or

(3) Salvage a dead specimen which
may be useful for scientific study; or

(4) Remove specimens which consti-
tute a demonstrable but non-immediate
threat to human safety. The taking must
be done in a humane manner, and may
involve killing or injuring only if it has
not been reasonably possible to elimi-
nate such threat by live-capturing and
releasing the specimen unharmed, in a
remote aren.

(C) Any taking pursuant to para-
graphs (a) (1)) (A) and (B) of this
section must be reported in writing to
the United States Pish and Wildlife

Service, Division of Law Enforcement,
P.O. Box 19183, Washington, D.C. 20038,
within 5 days. The specimen may only
be retained, disposed of, or salvaged in
accordance with directions from the
Service.

(D) Any employee or agent of the
Service or of a State conservation agen-
¢y which is operating under a Coopera-
tive Agreement with the Service or with
the National Marine Fisheries Service,
in accordance with section 6(c) of the
Act, who Is designated by his agency for
such purposes, may, when acting in the
course of his official duties, take Amer-
ican alligators to carry out scientific re-
search or conservation programs.

(E) Any person may take American
alligators in Cameron, Vermillion and
Calcasieu parishes In accordance with
the laws and regulations of the State of
Louisiana, including that State’s mark-
ing and tagging requirements: Provided,
That the hides of such alligators are
only sold or offered for sale to a person
holding & valld Federal license, issued
under this subsection, as a buyer of
hides; and that the meat and other parts
are not sold or offered for sale.

(F) When American alligators are
taken by Service or State officials In ao-
cordance with paragraph (a) (1) (i) (D)
of this section the hides may be sold
by State or Federal officials: Provided,
That the hides have first been tagged
by the Siate of origin with a non-
corrosable numbered tag inserted no
more than six inches from the tip of the
tail; the tag number and a description
of the hide, including its length and the
date and place of taking are recorded;
and a shipping tag or label s affixed to
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the outside of any packages showing the
name and address of the consignor and
consignee, identifying the contents as
alligator hides, and showing the num-
ber of hides in the package: Provided
Jurther, That such hides may be sold
only to a person holding & valid Federal
license, issued under this subsection, as
a buyer of hides; and that the meat and
::lher parts are not sold or offered for

e.

(i) Unlawfdly taken alligators. No
person may possess, sell, deliver, carry,
transport, or ship, by any means what-
mer, American alligators taken unlaw-
(i) Import or export, No person may
import or export any American alligator,

(iv) Commercial transactions. Except
as otherwise provided in this subsection
or as may be authorized by a permit is-
sued under authority of § 17.32, no per-
son may deliver, receive, carry, transport,
ship, sell, or offer to sell in interstate or
foreign commerce, by any means what-
soever, and in the course of a commercial
activity, any American alligator: Pro-
vided, That the hides of American alliga-
tors lawfully obtained from the State of
Louisiana prior to December 28, 1973,
may be sold or offered for sale In inter-
state (not foreign) commerce if the Di-
rector of the State wildlife conservation
agency certifies to the Director that all
such hides were lawfully obtained and
can be identified; and such hides are
sold, offered for sale, delivered, carrled,
transported, or shipped only to a person
holding a valid Federal license, issued
under this subsection, as a buyer of hides,

(2) Definitions, For the purposes of
this paragraph ()
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(1) “Buyer” shall mean a person en-
gaged in the business of buying and sell-
ing hides of American alligators in the
wholesale market. A buyer may also be
a tanner and a fabricator;

(1) “Tanner' shall mean & person en-
gaged in the business of processing
green, untanned hides of American al-
ligators into leather. A tanner may also
bé & buyver and a fabricator;

(i) “Fabricator” shall mean & person
engaged in the business of manufactur-
ing products from American alligator
leather. A fabricator may also be a buyer
and a tauner,

{dv) “American alligator” shall mean
any member of the species, and any part,
offspring, dead body, part of a dead body
or product of such species) Alligafor mis-
sissippiensis occurring in the wild In
Cameron, Vermillion and Calcasieu
parishes, Louisiana, and in the wild in
Florida and in certain coastal arcas of
Georgla, Loulsiana, South Carolins, and
Texas, contained within the following
boundaries:

From Winyah Bay near Georgetown, South
Caroling, west on US, Highway 17 to George-
town; thence west and south on US. Alter-
nate Highway 17 to junction with U.S, Inter-
state Highway 08 near Waltersboro, South
Carolins; thence south on US, Interstate
Highway 95 (including incomplete portions)
to junction with US. Highway 82; thence
southwest on US. Highway 82 to juncilon
with U.S, Highway 84 at Waycross, Georgla:
thence west on US Highway 84 to the
Alabama~Georgia border; thence south along
this border to the Florida border and follow-
Ing the Plorida border west and south to its
termination at the Oulf of Mexico.

From the Mississippl-Loutsians border at
the QGuif of Mexico north along this border
to its junction with U5, Intersiate Highway
12; thence west on U.S. Interstate Highway 12
(Including incomplete portions) to Baton
Rouge, Louisiana; thence north and west
along te limits of Baton Rouge to
U.S. Highway 190; thence west on U.S. High-
way 190 to junction with Louisiapa State
Highway 12 & Ragley, Loulsiana; thence west
on Loulsinna State Highway 12 to the
Beauregard-Calcanien Partsh border; thence
north and west along this border to the
Texas-Louisiana State border; thence scuth
on this border to Texas State Highway 12;
thenoe west on Texas State Highway 12 to
Vidor, Texas; thence weat on U.B. Highway 00
to the Houston, Texas, corporate limits;
thence north, west and south along Houston
corporate 1imits to junction on the west with
US, Highway 59; thence south and west on
US, Highway 59 to Victorla, Texas; thence
soulh on US, Highway 77 to corporate limits
of Corpus Christi, Texss; thenco southeast
along the southern Corpus Cliristl corporate
limits to Laguna Madre; thenoe south along
the west Shore of Laguna Madre to the
Nueces-Kieberg county lne; thence east
slong the Nueces-Kleberg county line to the
OCulf of Mexioo,

RULES AND REGULATIONS

The prohibitions in this § 17.42(s)
apply to all specimens of the "species™
described in this definition, wherever
they are found.

(3) Permits and licenses, (1) All per-
mits avallable under 4§17.32 (General
permits—threatened wildlife) are avail-
able in relation to threatened American
alligators. All the terms and provisions of
§ 17.32 apply to such permits issued under
the authority of this paragraph (a)(3)
).

(1f) This paragraph (a)(3) of this sec-
tion applies instead of the permits avail-
able under § 17,52 (similarity of appear-
ance). Therefore, permits issued under
§17.52 are not avsailable in relation to
threatened American alligators.

(ili) Upon receipt of a complete appli-
cation, the Director may issue a license,
in accordance with the issuance criterin
of this paragraph (a)(3) (ii1), for each
of the categories defined in paragraph
(n)(2) of this section.

(A) Application requirements. Appli-
cations for licenses under this subpara-
graph must be submitted to the Director
by the person who wishes to engage in
the activities described in paragraph (a)
(2) of this section (buyer, tanner, or
fabricator). Each application must be
submitted on an official application form
(Form 3-200) provided by the Service,
and must include, as an attachment, all
of the following information:

(1) The category (buyer and/or tanner
and/or fabricator) for which the license
is desired;

(2) A description of the applicant's
business organization, including: . d‘;;
method of opeuuon of the Imsinus ex-
perience, if any, over the previous five
years; all shareholders, partners, direc-
tors, officers or other parties in interest
in the business organization;

(3) A description, including samples,
of the applicant’s present or proposed

and tags dealt with;

(4) A statement detailing any convic-
tions or clvil penalties under Siate or
Federal laws for taking or trafficking in
wildlife within the previous flve years
for the applicant, or any shareholder,
partner, director, officer, principle, em-
ployee or agent.

(B) Issuance criteria. Upon recelving
an application completed in accordance
with paragraph (a)(3)diD) (A) of this

should be issued. In making his decision,
the Director shall consider, In addition
to the general criteria in §13.21(b) of

AT

this subchapter, the applicant’s reliabil-
ity and apparent ability and willingness
to maintain accurate inventory and
bookkeeping records of all American alli-
gator hides and State tags dealt with,

(C) Special conditions. In addition to
the general conditions set forth In Part
13 of the subchapter, licenses issued un-
der this provision shall be subject to the
following special conditions:

(1) Licensees may not buy, tan or fab-
ricate any American alligator hide ex-
cept one which was taken, sold, offered
for sale, delivered, carried, transported
or shipped in accordance with paragraph
(@) (1) 4) of this section;

(2) A buyer must leave all tags and
shipping labels on the hides, unless the
shipments are broken apart, in which
case the shipping tags or labels must be
removed, recorded, and returned to the
issuer;

(3) If s buyer has broken apart orig-
inal shipments and removed the ship-
ping tags or labels as provided in () (3)
(ii1) (e) (2) of this section, he must affix
& shipping tag or label to the outside of
each new shipment of hides, showing the
name and address of the consignor and
consignee, identifying the contents of the
shipment as American alligator hides,
and showing the number of hides in the
shipment;

(4) A tanner must leave all tags on
the hides, but must collect, record, and
return to the issuer all shipping tags;

(5) A fabricator must remove, record,
and return to the issuer all tags;

(6) Every licensee must maintain com-
plete and accurate records of all Ameri-
can alligator hides including all State
tags, and the stub of the verification
tag; capacity;

(7) Fabricators shall in addition
maintain complete and accurate records
showing the relationships of American
alligator hides processed to finished
American alligator products;

(8) Fabrictors must aflix, under the
supervision of the Service, & mark pro-
vided by the Service to each product
made of American alligator hides.

(4) Manufactured products of Ameri-
can alligators which have been marked
by a licensed fabricator In accordance
with parsgraph (a) (3) (iiD) (C) (8) may
be transported, shipped, delivered, car-
ried or received in Interstate commerce
in the course of a commercial activity,
and may be sold or offered for sale In
interstate commerce.

(5) No person shan. except as au-
thorized pursuant paragraph (&)
duplicate or apply any mark used to
identify products of American alligator
hides produced by a& fabricator licensed
under this section.

{ PR Doc.77-708 Piled 1-7-77;8:45 am)
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations, The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

FARM CREDIT ADMINISTRATION
[ 12 CFR Part 604 |
GOVERNMENT IN THE SUNSHINE ACT

Meetings of Federal Farm Credit Board;
mment Time, Extension

The notice of the proposed issuance
by the Farm Credit Administration of
regulations implementing the provisions
of the Government in the Sunshine Act,
as published in the Feperan RecisTER for
January 3, 1977 (42 FR 55), is modified
by changing the final date for the re-
ceipt of comments thereon from February
14, 1877, to February 4, 1977. This modi-
fication is necessary to permit the Fed-
eral Farm Credit Board to review at its
next meeting all comments on the pro-
posed regulations submitted by interested
persons.,

C. K. CARDWELL,
Acting Governor,
Farm Credit Administration.

[FR Doc.77-807 Flled 1-7-77;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14ACFRPart71]
[Alrspace Docket No. 76-Al-~14)

CONTROL ZONE AND TRANSITION
AREA AT ANIAK, ALASKA

Proposed Revocation and Alteration

The Federal Aviation Administration
is considering amendments to Part 71 of
the Federal Aviation Regulations which
would alter the terminal airspace struc-
ture at Aniak, Alaska, by revoking: the
control zone, reconfiguring the 700-foot
portion of the transition area, and delet-
ing the 1,200-foot portion of the transi-
tion area,

Interested persons may submit such
written data, views, or arguments as they
desire. Communications should be sub-
mitted in triplicate to the Chiel, Air
Traffic Division, Alaskan Region, Fed-
eral Aviation Administration, 632 Sixth
Avenue, Anchorage, Alaska 89501, All
communications received on or before
February 9, 1877, will be considered be-
fore action is taken on the proposed
amendments. No public hearing Is con-
templated at this time but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traf-
fic Division. Any data, views, or argu-
ments presented during such conferences
must also be submitted subsequently in
writing, in accordance with this notice,
in order to become part of the record for
consideration. The proposal contained in

this notice may be changed in the light
of comments recelved.

The FAA has determined that this doc-
ument does not contain a major proposal
requiring preparation of an Infiationary
Impact Statement under Executive Order
11821 and OMB Circular A-107.

The official docket will be available for
examination by interested persons at the
office of the Regional Counsel, Federal
Aviation Administration, 632 Sixth Ave-
nue, Anchorage, Alaska,

The control zone at Aniak Is desig-
nated part-time with traffic advisory
service being provided by Bethel Flight
Service Station on existing remote con-
trol air/ground outlets. The Anchorage
Air Route Traffic Control Center provides
air traffic control service for Instrument
Flight Rule (IFR) and Special Visusl
Flight Rule (SVFR) operations during
the effective period of the control zone,

Aviation weather observations are
available on an f{rregular basis. During
the effective period of the control zone
when weather conditions are fluctuating
above and below basic VFR weather min-
lums, it is difficult for pilots who observe
weather conditions which are different
than the reported weather to determine
whether they need a speclal VFR clear-
ance, Without current weather informa-
tion, it is difficult slso for Ailr Traffic
Controllers to provide eflicient and ex-
peditious service.

Since regular hourly and special
weather observations are not avallable
on & continuous basis to support the con-
trol zone designation, it is herein pro-
posed that the Anfak part-time control
zone be revoked. Traffic advisory service
and avallable weather Information will
continue to be provided to zeronautical
users.

A collocated LOC/DME navigational
aid has been installed to serve Runway 10
which provides lower ceiling approach
minimums than the existing public and
specinl NDB approaches, A reconfigura-
tion of the 700-foot transition ares is re-
quired to provide protected airspace for
aireraft holding and executing ap-
proach/missed-approach procedures on
the new LOC/DME navigational aid and
recently revised NDB approaches while
operating above 700 feet above the sur-
face. The reconfiguration of the 700-foot
portion of the transition area, eliminates
the need for the 1,200-foot portion of the
transition area.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as follows:

1. In § 71.171 (41 FR 3556) the Aniak,
Alaska, control zone is revoked.
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2. In § 71,181 (41 FR 440) the Aniak,
Alaska, transition area is amended to

ANIAK, ALASEA

That alrspace extending upward from 700~
foot above the surface within a 22.5 mile ra-
dius of the Aniak locallzer (latitude 61°35°
02" N., longitude 159°383°'01"" W,) extending
from & bearing of 238+ (218¢ M) clockwise to
049* (020 M) from the Anlak NDB; within
4.5 miles southwest and 0.5 miles northeast
of the Aniak locallzer west course extending
from the locallzer to 25.5 miles west of the
locallzer; within 9.5 miles southwest and 4.5
miles northeast of the Aniak NDB 114
(094* M) bearing extending from the NDB
to 22 miles southeast of the NDB; and within
9.5 miles southeast and 4.5 miles northwest
Of the Aniak NDB 230+ (210¢ M) bearing
extending from the NDB to 24 milés south-
west of the NDB.

sz sagl(;a)“(mcm Aviation Act of 1058
SO o)) and see. 6(¢c) Department
of Transportation Act (40 US.C, 1655 (¢)).)
Issued in Anchorage, Alaska, on De-
cember 16, 1976.
Lyie K. Brown,
Director, Alaskan Region,

[FR Doc. 777386 Plled 1-7-77,8:45 am)

[14CFRPart71)
[Alrspace Doocket No. 70-EA-03]

DANSVILLE N.Y.
Proposed Designation of Transition Area

The Federal Aviation Administration
is considering amending § 71.181 of Part
71 of the Federal Aviation Regulations
50 as to designate the Dansville, N.Y.,
transition area.

A VOR/DME RWY 18 instrument ap-
proach procedure developed for Dans-
ville Municipal Alrport, Dansville, N.Y,,
requires deslgnation of a 700 foot floor
transition area fo provide controlled air-
space protection for IFR arrivals and de-
partures at that airport.

Interested parties may submit such
written data or views as they may desire,
Communications should be submitted in
triplicate to the Director, Eastern Region,
Attn: Chief, Air Traffic Division, Depart-~
ment of Transportation, Federal Avia-
tion Administration, Federal Building,
John F, Kennedy International Airport,
Jamaica, New York 11430, All communi-
cations recelved on or before February 9,
1977, will be considered before action is
taken on the proposed nmendment. No
hearing is contemplated at this time, but
arrangements may be made for informal
conferences with Federal Aviation Ad-
ministration officials by contacting the
Chief, Alrspace and Procedures*Branch,
Eastern Reglon,
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Any data or views presented during
such conferences must also be submitted
in writing in accordance with this notice
in order to become part of the record for
consideration. The proposal contained in
this notice may be changed In the light
of comments recefved,

The official docket will be available for
examination by interested parties at the
Office of Regional Counsel, Federal Avia~
tion Administration, Federal Building,
John F, Kennedy International Alrport,
Jamaica, New York.

The Federal Aviation Administration,
having completed a review of the air-
space requirements for the terminal area
of Dansville, N.Y,, proposes the alrspace
action hereinafter set forth:

1. Amend § 71.181 of Part 71 of the
Federal Aviation Regulations by desig-
nating a Dansville, N.Y,, 700 foot floor
transition area as follows:

Daxsviiae, N.Y.

That sirspace extending upward from 700
feet mbove the surface within a 10.5-mille
radlus of the center, 42¢34°11”" N, 77-42°43""
W, of Dansville Municipal Alrport, Dansville,
N.Y.; within p 16-mile radius of the center of
the urport oxtending clockwise from o 025+
bearing from the w0 a 090°
from the airport; within § miles cach side
of the Geneseo, N.Y. VORTAC 178° radial,
extending from the 103-mile radius area to
the VORTAC, excluding the portion that
ooincides with the Hornell, N.Y, 700 foot
floor transition area.

The Federal Aviation Agency has de-

termined that this document does not
contain a major proposal requiring prep-
aration of an Inflation Impact State-
ment under Executive Order 11821 and
OMB Circular A-107.
(8ec, 8307(a) Federal Aviation Act of 1958 (72
Btat, 740; 40 USC. 1348) and sec, 6(¢c) De-
partment of Transportation Act (48 USC.
16856(¢)).)

Issued in Jamalea, N.Y,, on December
21, 1076,

L. J. CARDINALL,
Acting Director,
Eastern Region.
|FR Doo.77-736 Plled 1-7-77:8:45 am)

[14CFRPart71]
| Alrspace Docket No, 76-WE-34)

Alteration of Transition Area

PALM SPRINGS MUNICIPAL AIRPORT,
PALM SPRINGS, CALIF’

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the description of the Palm
Springs, Callfornia, Transition Area.

An ASR-5 radar will be commissioned
for the Palm Springs Municipal Alrport,
Palm Springs, California, on or about
March 1, 1977, Radar vector procedures
are being developed to expedite arrival
and departure procedures. The proposed
additional transition area is necessary to
provide controlled airspace for these ra-
dar vector procedures.

*Map filed a8 part of original
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Interested persons may participate in
the proposed rule making by mbmnunz
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Alrspace and Procedures Branch,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale, Cali-
fornia 90261, All communications re-
ceived on or before February 9, 1877 will
be considered before action is taken on
the proposed amendment. No public
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal Aviation Administration of-
ficlals may be made by contacting the
Regional Air Traffic Division Chief. Any
data, views, or arguments presented dur-
ing such conference must also be sub-
mitted in writing in accordance with this
notice in order to become part of the
record for consideration, The proposal
contained in this notice may be changed
in the light of comments recelved.

A public document will be available
for examination by interested persons
in the Office of the Counsel,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale, Cali-
fornia 90261.

§ 71181  [Amended]

In consideration of the foregoing, the
FAA proposes the foilowing alrspace ac-
tion,

In §71.181 (42 FR 440) the description
of the Palm Springs, California, Transi-
tion Area is amended to read as follows:

Nore: That aimpace extending upward from
T00 feet above the surface beginning st lati-
tude 34°08'00"" N., longlitude 118°30'00"" W,
1o latitude 33744°00" N, longitude 115°44°00""
W., to Iatitude 33°24'00"" N, longitude 116°-
05'00"" W,, to latitude 83°34°00° N, longitude
116°16'30°" W., to latitude 83°34'00"" N, longl~
tude 116°36°00'° W., to latitude 33°5100°" N,
lonxﬂudo 116°36'00"" W., to latitude 33°556°~
00’ N., longitude 116°48°00" W., to point of
begmnlng

The rule proposed horein bas been re-
viewed in accordance with Executive Order
11821, titled “Inflationary Impact State-
ments,” (30 PR 41501, November 29, 1074),
and it has been dotermined that the prep-
aration of an infistionary impact statement
18 not necessary.

(8ec, 307(a) Federal Aviation Act of 1958,
as amended, (40 U.SC, 1348(a)), nnd of
goc, 6(c) Department of Transportation Act
(40 UB.0. 1655(¢c)).)

Issued in Los Angeles, California, on
December 22, 1976.

Lysx L, HINK,
Acting Director, Western Region,

|FR DoeT7-790 Filed 1-7-77;8:456 am]

FEDERAL TRADE COMMISSION
[16CFR Part4 ]
GOVERNMENT IN THE SUNSHINE ACT
Notice of Proposed Rulemaking
Correction

In FR Doc. 76-37800 appearing at page
55885 in the issue of Thursday, Decem-~
ber 23, 1876 the following corrections
should be made:
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1. On page 55886, third column, 1st
full paragraph in § 416(a) (2) (1D, sixth
line, the parsgraph reference should
read "(a) (2) (1) (A)".

2. In the same column, in § 415(a) (3),
seventh line, the ph reference
should read “(a) (3) (1L ",

FEDERAL POWER COMMISSION

= [IBCFRParts1and 3 ]
[Docket No, RM77-4]

OBSERVATION OF COMMISSION MEET-
INGS AND EX PARTE COMMUNICATIONS
Extension of Comment Time

Decempen 30, 1976.

On November 15, 1876, the Commission
issued a Notice of Proposed Rulemaking
in Docket No, RM77-4 (published No-
vember 29, 1876, 41 FR 52303), calling
for comments by January 5, 1977. On De-
cember 28, 1976, the Federal Power Bar
Assoclation filed a motion for an exten-
sion of time within which comments may
be filed.

Upon consideration, notice Is hereby
given that the time for filing comments
in the above-desigpated rulemaking pro-
ceeding is extended to and including
January 26, 1977.

Lois D. CasHzELL,
Acting Secretary

| ¥R Doc.77-806 Filed 1-7-—77;8:46 um |

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Social Security Administration
[20CFRPart416]
[Reg. No, 16]

SUPPLEMENTAL SECURITY INCOME FOR
THE AGED, BLIND, AND DISABLED
Reductions, Suspensions, and Termina-
tions—Advance Notice of Proposed Action

Notlce is hereby given, pursuant to the
Administrative Procedure Act (6 US.C
5583), that the amendments to the regu-
lations set forth in tentaive form are
proposed by the Commissioner of Soclal
Security, with the approval of the Sec-
retary of Health, Education, and Wel-
fare. The proposed amendments elimi-
nate three exceptions to the requirement
for advance notice prior to reduction,
suspension, or termination of benefits;
set forth criteria by which it will be de-
termined that a multiple payment has
been made; and add two limited excep-
tions to the requirements for continua-
ton of payment, In accordance with the
decision of the United States Distriot
Court for the District of Columbia in
Cardinale v, Mathews (Civil _Action
No. 74-930). As these amendments are
proposed in order to implement this
court order, we belleve that preparation
of a regulation implementation plan and
publication of a Notice of Intent regard-
ing these proposed policies as described
in the Secrefary's regulation develop-
ment policles announced on July 25,
1976, (41 FR 34811, August 17, 1976)
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would be impractical. This notice of pro-
posed rulemaking, which provides ade-
quate notice and ample time for the
public to comment on the proposed rules,
fulfills the spirit and intent of the Sec-
ertary’s July 25 announcement on regu-
lation development policies. Interested
parties are given 45 days from the date
of publication of this notice to submit
any data, views, or arguments.

Prior to the Cardinale decision, the
Social Security Administration, before
effectuation of an action to discontinue
or reduce payvment because of an event
requiring suspension, reduction, or ter-
mination of payments, would give ad-
vance written notice of that intent in all
cases except where (1) the Social Se-
curity Administration had factual infor-
mation confirming the death of the re-
cipient, (2) amendments to a Federal
law or an increase in other Federal bene-
fits required an automatic suspension,
reduction, or termination, (3) a clerical
or mechanical error had been made in
effectuating the determination, or (4)
the facts prompting the suspension, re-
duction, 'or termination were supplied
by the reciplent, were not subject to con-
flicting interpretations, and were com-
plete, In the four above-listed situations,
neither advance notice nor opportunity
for continuation of payment was given
to the recipient.

In the Cardinale declsion the dis-
trict court, citing the U.S. Supreme
Court decision In Goldberg v. Relly
(397 U.8. 254 (1870)) and the require-
ments of due'process, struck down all
of the existing exceptions to advance
written notice and opportunity for con-
tinuation of payment other than where
the action to be taken is due to the death
of the recipient. However, the court af-
forded the Soctal Security Administra-
tion an opportunity to evolve procedures,
conslstent with due process, to meet pro-
gram needs. Subsequently, the court
ordered, as stipulated by the parties, that
the Social Security Administration
could reduce, suspend, or terminate
benefits In cases involving multiple
checks or payments that exceeded cer-
tain dollar maximums. These provisions
are explained In detail below.

The proposed changes to the regula-
tions will effectuate the court’s decision
and order, Under the proposed rules no
reduction, suspension, or termination ac-
tion (unless due to death of the recipient)
can be taken unless prior written notice
and opportunity to request continued
payment pending a decision on appeal
have been given. Where the reciplent has
timely requested continuation of pay-
ment, such payment will be made at the
previously established amount except
where multiple checks had been issued or
the payment exceeded the dollar maxi-
mums.

The advance written notice of Intent
to discontinue or reduce payment allows
60 days after the date of receipt of the
notice for the recipient to request the ap-
propriate level of administrative review
(le., reconsideration or hearing). Cur-
rent regulations allow 30 days in which
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to request administrative review. The
change to allow 60 days is pursuant to
Pub. L. 84-202 (enacted January 2, 1978)
which ncreased the period for requesting
o hearing under title XVI of the Social
Security Act. In accordance with Con-
gressional intent as reflected In the
legislative history of Pub, L. §4-202, the
Soclal Becurity Administration has made
this 60-day time limit applicable also to
the reconsideration level of administra~
tive review. Where the request for review
is filed within 10 days after the date the
notice is received, payment will be con-
tinued at the previously established pay-
ment level (subject to the exception in
§416.1337) until a decision on the ap-
peal 1s issued. The date of receipt of such
notice shall be presumed to be 5 days
after the date on the face of the notice.
While the proposed rules (and the
“Cardinale” order) do not permit any
waiver of advance notice by the reciplent,
they do permit walver of his right to con-
tinuation of payment at the previously
established level to avold overpayment.
Such & walver can be made only if initi-
ated by the recipient and put in writing,

While the rights of the recipient must
be protected, the Socinl Securlty Ad-
ministration is also under an obligation
to limit the number of Incorrect pay-
ments that might be issued. To continue
to pay amounts which are incorrect on
their face would be to disregard this
obligation. A new -sect! is, therefore,
ndded to the regulations providing for
two situations in which, pending appeal
pursuant to reciplent's timely request,
payment may be made at other than the
previously established rate. Both of these
exceptions cover only situations in which
there 1s no doubt that the payment
amount is incorrect. In these two situa-
tions, no action will be taken to suspend,
reduce, or terminate payment before ad-
vance written notice of intent Is given
the recipient with an opportunity to re-
quest the appropriate appellate review
within 60 days. If an appeal is filed with-
In 10 days after the Individual's receipt
of the notice. payment will be continned
fexcept where an individual's benefits
have been correctly suspended) but not
at the obviously incorrect level. The date
of receipt of such notice shall be pre-
sumed to be 5 days after the date shown
on the face of the notice.

The first exception covers instances of
two or more payments in one month to
the same person. Where it is determined
that a recipient has received two or more
regular monthly payments in one-month,
pursuant to criteria set forth In the pro-
posed §416.1337(a), payment will be
made at the correct amount for the next
month, after sending a notice of planned
action to the beneficiary. If the recipient
believes he is entitled to a higher amount
of benefits, and appeals the determina~-
tion within 10 days, he will be paid the
highest of the two or more monthly pay-
ment amounts (or the correct amount if
higher) until a decision on such appeal
is Issued.

The second exception involves amounts
which exceed defined dollar limits above
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which payment is not possible. Where a
payment exceeds these defined dollar
limitations, a notice of planned action
will be sent to the recipient and pay-
ment for the next month will be in the
correct amount as reflected in the notice.
If the individual appeals the action with-
in 10 days, and the appeal cannot be
disposed of prior to the first of the next
month, the amount of the payment will
be determined as set out in the p

roposed
§’!‘418.1337(b) (3) () and 416,1337(b) (3)
b,

If there are any questions concerning
this regulation, you may contact Marval
Cazer, Legal Assistant, 6401, Security
Boulevard, Baltimore, Maryland 21235,
telephone (301) 584-7463. Mr. Cazer will
respond to questions but will not accept
comments on this regulation.

Prior to the finnl adoption of the pro-
posed amendments to the regulations,
consideration will be given to any data,
views, or arguments pertaining thereto
which are submitted in writing to the
Commissioner of Social Security, Depart-
ment of Health, Education, and Welfare,
P.O. Box 1585, Baltimore, Maryland
21203, on or before Pebruary 24, 1977,

Copies of all comments recelved in
response to this notice will be available
for public inspection during regular busi-
ness hours at the Washington Inquiries
Section, Office of Information, Social Se~
curity Administration, Department of
Health, Education, and Welfare, North
Building, Room 4148, 330 Independence
Avenue, SW, Washington, D.C, 20201,
(Secs. 1102, 1601, and 1831 Social Security
Act, as amended; 40 Stat. 647, ns amended,
B6 Stat, 1465, as amended, 86 Stat. 1475, as
amended, 42 U.S.C_1302, 1481, and 1383.)

(Catalog of Federal Domestic Assistance Pro-

gram No. 13.807, Suppléemental Security In-
Come Program)

The Social Becurity Administration
has determined that this document does
not contain a major proposal requiring
preparation of a&n Inflation Impact
Statement under Executive Order 11821
and OMB Circular A-107,

Dated: November 19, 1976.

J. B. CARDWELL,
Commissioner of Social Security.

Approved: January 4, 1977,

Maryomix LYNCH,
Acting Secretary of Health, Edu~
cation, and Welfare.

Part 416 of Chapter III of Title 20
of the Code of Federal Regulations is
amended as follows:

1. Section 416.1336 Is revised to read
as follows:

§ 416.1336 Notice of proposed adverse
action affecting recipient’s payment
status,

(a) Advance written notice of Intent
to discontinue payment because of an
event requiring suspension, reduction
(see Subpart D of this part), or termi-
nation of payments shall be given in all
cases, prior to effectuation of the action,
except where the Social Security Admin-

10, 1977




{stration has factual information con-
firming the death of the recipient.

(b) The written notice of Intent to
suspend, reduce, or terminate payments
shall allow 60 days after the date of re-
ceipt of the notice for the recipient to
request the appropriate appellate review
(see Subpart N of this part). If appeal
is filed within 10 days after the individ-
ual's receipt of the notice, the payment
shall be continued or reinstated at the
previously established” payment level
(subject to the effects of intervening
events on the payment which are not
appealed within 10 days of receipt of a
required advance notice) until a deci-
sion on such appeal is issued, unless the
Individual specifically waives in writing
his right to continuation of payment at
the previously established level In ac-
cordance with paragraph (o) of this sec-
tion. (See §416.1337 for excéptions to
the continuation of payment level.)
Where the request for the appropriate
uppellate review is filed more than 10
days after the notice is received but
within the 60-day period specified in
§ 416.1410 or § 416,1426, there shall be no
right to continuation or reinstatement
of payment at the previously established
level, unless good cause Is established
under the criteria specified in § 416.1474
for faflure to appeal within 10 days after
receipt of the notice. For purposes of this
paragraph, the date of receipt of the
notice of Intent to suspend, reduce, or
terminate payments shall be presumed
to be & days after the date on the face
of such notice, unless there is a reason-
able showing to the contrary.

(¢) Notwithstanding any other pro-
vision of this section, the recipient, in
order to avold the possibility of an over-
payment of benefits, may walve con-
tinuation of payment after having re-
ceived & full explanation of his rights.
The request for waiver of continuation
of payment shall be In writing, state
that waiver action is being initiated
solely at the recipient's request, and
state that the recipient understands his
right to receive continued payment.

2. Section 416.1337 18 added to read
as follows:

§ 416.1337 Exceptions to the continua-
tion of previously established pay-
ment level.

(a) Multiple payments exception, (1)
Where it is determined that n recipient
is receiving two or more regular monthly
payments in one month, the Social Secu-
rity Administration shall determine the
correct payment amount and, as soon as
practicable thereafter, send the recipient
an advance written notice of intent to
make subsequent payment in that
amount. Payment for the following
month shall be made In the correct
amount, except as provided in paragraph
(n) (3) of this section.

(2) The advance notice shall explain:

(1) That multiple payments were
made in one or more months;
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(i{) The correct amount of monthly
benefits that the recipient Is eligible to
receive; and

(iif) The recipient’s appeal rights.

(3) If an appeal is filed within 10 days
after receipt of the written notice of
intent, the highest of the two or more
check amounts, or the correct amount
if higher (subject to the dollar limita-
tion provisions), shall be continued until
a decision on such appeal is lssued. See
§416.1474 for criteria as to good cause
for faflure to file a timely appeal. For
purposes of this paragraph, the date of
receipt of the notice of Intent shall be
presumed to be 5 days after the date on
the face of such notice, unless there is
a reasonable showing to the contrary.

(4) The fact that a recipient is receiv~
ing multiple payments s established if
the records of the Social Security Ad-
ministration show that:

(1) Two or more checks are being sent
to an individual under the same name or
a common Jlogical spelling variation of
the name:

(if) The social security number s the
same or 4 pseudo number appears;

(iii) The checks are being sent to the
same address;

(iv) The sex code for such individual is
the same; and

(v) The date of birth for such individ-
ual is the same,

(b) Dollar limitation exception. (1)
Where it is determined that a reciplent is
receiving an erroneous monthly payment
which exceeds the dollar lmitation ap-
plicable to the recipient's payment cate-
gory, as set forth in paragraph (b) (4) of
this section, the Soclal Security Admin-
istration shall determine the correct pay~
ment amount and, as soon as practicable
thereafter, send the recipient an advance
written notice of Intent to make sub-
sequent payment in that amount, Pay-
ment for the following month shall be
made in the correct amount, except as
pix:nvided in paragraph (b) (3) of this sec~
" v .

(2) The advance notice shall explain:

(1) That an erroneous monthly pay-
ment which exceeds the doliar limita-
tion applicable to the recipient's payment
category was made In one or more
months;

(1) The correct amount of monthly
benefits that the recipient s eligible to
receive: and

(1) The recipient’s appeal rights.

(8) If an appeal is filed within 10 days
after receipt of the written notice of the
intent (see § 416.1474 for criteria as to
good cause for faflure to file a timely ap-
peal) , the amount of payment to be con-
tinued, pending decision on appeal, shall
be determined as follows:

(1) Recipient in payment status. Where
the recipient is In payment status, the
payment shall be in the amount the re-
cipient received in the month immedi-
ately preceding the month the dollar
limitation was first exceeded (subject to
intervening events which would have in-
creased the benefit for the month In
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which the incorrect payment was made,
in which case the higher amount shall
be paid).

(i) Recipient in nonpayment status.
If the recipient’s benefits were suspended
in the month immediately preceding the
month the dollar limitation was first ex-
ceeded, the payment shall be based on
that amount which should have been
paid in the month in whioh the incor-
rect payment was made. However, if the
individual's benefits had been correctly
suspended and they should have re-
mained suspended but a benefit that ex-
ceeded the dollar limitation was paid, no
further payment shall be made to him at
this time and notice of the planned ac-
tion shall not contain any provision re-
gnrdlng continuation of payment pend-
ing appeal. For purposes of this para-
graph, the date of receipt of the notice
of planned action shall be presumed to
be 5 days affer the date on the face of
such notice, unless there is a reasonable
showing to the contrary.

(4) The payment categories and dollar

limitations are as follows:

Dollar
Itwnitation
£200

Payment category:
(1) Federal supplemental seou-
rily income benefit only. Re-
ciplents whose records mdl-
cato  eligibility for Federal
supplemental security income
benefity for the month before
the month the dollar limita-

tion was first exceeded.

(1) Federal supplemental seou-
rity income beneft and op-
tional supplementation, or op-
tional supplementation only.
Recliplents whose records
indicate they were eligible for
Federal supplemental security
income benefits plus PFed-
erally-administered optonal
supplementation, or eligible
for Pederally-administered op-
tional supplementation only
for the month before the
month the dollar limitation
wos first excceded.

(1) Federal supplemental se-
curity inocome benefit and
mandatory or other supple-
mentation, or mandatory sup-
plementation only. Reciplents
whose records show eligibility
for Federal supploemental se-
curlity income benefits and
Federally-administered man-
datory supplementation or
essential person Increment for
the month before the month
the dollar limitation was first
exceeded. This category also
includes those eligible for
Federally-administered man-
datory supplementation only
and those eligible for Federal
supplemental security income
benefits plug an essential per-
son increment and Pederally-
administered optional supple-
mentation.

|FR Doc.77-723 Piled 1-7-77,8:45 am}
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Insurance Administration

[ 24 CFR Part 1917 ]
[Docket No. FI-2541]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for the County of Outagamie,

The Federal Insurance Administrator,
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub. L. 93-234), 87 Stat. 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIII of the
Housing and Urban Development Act of
1968 Pub. L. 00-448), 42 US.C. 4001~
4128, and 24 CFR Part 1917 (310174
(&) ), hereby gives notice of his proposed
determinations of flood elevations for the
County of Outagamie, Wisconsin.

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management In
identified flood hazard areas. In order to
participate in the National Flood Insur-
ance Program, the County of Outagamie,
Wisconsin must adopt sound flood plain
management measures that are consist-
ent with the flood elevations determined
by the Secretary.

Proposed flood elevations (100-year
flood) are listed below for selected loca~
tions. Maps and other information show~
ing the detailed outlines of the flood-
prone areas and the proposed flood
elevations are available for review at
Outagamie County Courthouse, 410
South Walnut Street, Appleton, Wiscon-
sin 54911

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr. John R. Schreiter,
Chairman, Board of Supervisors, Outa-
gamie County Courthouse, 410 South
Walnut Street, Appleton, Wisconsin
54011, The period for comment will be
ninety days following the second publi-
cation of this notice In a newspaper of
local circulation in the nbove-named
community.

The proposed 100-year Flood Eleva-
tions are:

}‘k-mlon
Soures of Location
flooding nbove meas
won Sovel
Embarrass River, Sparr RA. ... .. )
nw Croek. ........ State Highway 76_____ o)
Wolf River. ... County Highway M. 76
County Highway 5. e

{ Natiooml Flood Insurance Act of wee ('nue
XIII of Housing and Urban Development Act
of 1068), effective January 28, 1968 (33 .FR
17804, November 28, 1968), as amended; 42
US.C. 4001-4128; and Secretary's delegation
of authority to Federal Insurance Adminis-

PROPOSED RULES

trator 34 FR 2880, February 27, 1089, sa
amonded by 390 FR 2787, Januuyzc.wu.)

Issued: November 11, 1976.

Howarp B. CLARK,
Acting Federal Insurance
Administrator.

(FR Doc.77-600 Filed 1-7-77;8:456 am])

[24CFRPart 1917)
[Docket No. FI-2542]

APPEALS FROM FLOOD ELEVATION
DETERMINATION AND JUDICIAL REVIEW

Proposed Flood Elevation Determinations
for Shawano County, Wisconsin

The Federal Insurance Administrato
in accordance with section 110 of the
Flood Disaster Protection Act of 1973
(Pub, L. 93-234), 87 Stat, 980, which
added section 1363 to the National Flood
Insurance Act of 1968 (Title XIIT of the
Housing and Urban Development Act of
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128,
and 24 CFR Part 1017 (§1917.4()),
hereby gives notice of his proposed deter-
minations of flood elevations for Shaw-
ano County, Wisconsin,

Under these Acts, the Administrator,
to whom the Secretary has delegated the
statutory authority, must develop cri-
teria for flood plain management in
identified flood hazard areas. In order
to participate in the National Flood In-
surance Program, Shawano County must
adopt sound flood plain management
measures that are consistent with the
flood elevations determined by the Sec-
retary.

Proposed flood elevations (100-year
flood) are listed below for selected loca-
tions. Maps and other information show-
ing the detailed outlines of the flood-
prone areas and the proposed flood eleva-
tions are available for review at Shawano
Counet.y Courthouse, Shawano, Wisconsin
54166.

Any person having knowledge, infor-
mation, or wishing to make a comment
on these determinations should immedi-
ately notify Mr, George Grill, Chairman,
Board of Supervisors, Shawano County
Courthouse, Shawano, Wisconsin 54166.
The period for comment will be ninety
days following the second publication of
this notice in & newspaper of local cir-
culation in the above-named community.

The proposed 100-year Flood Eleva-
tions are:

Elovation
Source of Location in foot
Hooding shove mean
sen lovel

Wolf River. ... Count: lllghm y o L]

Etate hway ... L]

Embarms River, Connty Highway Q... Y

Cotmll'l]lzh‘rm D L]

North Embarraas R Tm Culvert 1,1

River. Hridge,

County Highway D... 0

f.ounl Hunny (L84 gg

Town Bood Bmho... L

MIAANBISANN . | ol ittt i msvs ewetonse
Embarros.

Bouth Hranch Town Roed Bridge. . 004
Embarmss.

Red River....... County Highway A... X7

Oconto River. ... County Highwsy C... m

Shioe River...... County HMighway W m
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(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1069 (33 FR
17804, November 88, 1068), as amended; 42
US.C. 4001-4128; and Secrefary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, Pebruary 27, 1069, as
amended by 39 FR 2787, January 24, 1074.)

Issued: November 15, 1976.

J. RoserT HUNTER,
Federal Insurance Administrator,

[FR Doc.77-8601 Plled 1-7-77;8:45 nm)

DEPARTMENT OF THE INTERIOR

Geological Survey
[30CFR Part211]

COAL MINING OPERATING
REGULATIONS

n of Cooperative ent With

Mexico for the cement and
Administration of Surface Coal Mine Rec-
lamation Standards

On May 17, 1976, the Department of
the Interior adopted new regulations to
govern the management of federally
owned coal resources. 41 FR 20252 (1976).
These regulations authorize the Depart-
ment of the Interior to enter into Co-
operative ts with States in
which Federal coal leases have been or
will be issued for the purpose of avoiding
duality in the administration and en-
forcement of surface coal recla-
mation operations. 30 CFR 211.75.

The Secretary and the Governor of
New Mexico have completed the negotin-
tion of a Cooperative Agreement under
this authority. The Agreement provides
that the State of New Mexico will be the
principal entity, wherever possible, re-
sponsible for the administration and en-
forcement of surface coal mine reclama-~
tion operations on Federal coal leases
in New Mexico,

The Department of the Interior's sur-
face mining regulations require a Fed-
eral coal lessee to conduct mining opera-
tions in & manner which ensures the ef-
fective reclamation of mined lands.

An operator must, in particular, meet
all the performance standards in 30 CFR
211,40 (1976). The Department’s regula-
tions require this degree of protection
to be maintalned, and the Department
cannot enter into a Coopérative Agrec~
ment which compromises the degree of
environmental protection established un-
der Federal laws and regulations. The
proposed Cooperative Agreement main-
tains this degree of environmental pro-
tection.

The State of New Mexico's reclama-
tion regulations do not contain man-
datory requirements that afford gen-
eral protection of environmental qual-
ity and values at least as stringent
as would occur under the exclusive
application of Federal law. However,
the State of New Mexico has the author-
ity to administer its reclamation laws
and regulations in & manner that pro-
vides the same degree of environmental
protection as required by Federal law.
The proposed Cooperative Agreement
commits the State of New Mexico to this
degree of environmental protection on
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Federal coal leases and requires the State
of New Mexico to ensure that "all mining
plans under this Agreement
shall afford protection of the
environmental at least as stringent as
would occur under the exclusive ap-
plication of 30 CFR 211." The proposed
Agreement also requires that the pro-
cedures of the State are as eflective as
the procedures of the Department of the
Interior to enforce the requirements of
the mining plan, If the State of New
Mexico is unable to meet these assur-
ances, the Department has the duty, un-
der the proposed Agreement, to notify
New Mexico that It intends to cancel the
Agreement. The Department of the In-
terior will require reports from the
State of New Mexico and will conduct
Inspections to determine whether the
State of New Mexico is complying with
the assurances of the Agreement.

Article ITI, paragraph H of the Coop-
erative Agreement requires the State of
New Mexico to devote adequate funds to
administer and enforce reclamation re-
quirements on Federal coal leases in that
State. It is the understanding of both the
Secretary of the Interior and the Gover-
nor of New Mexico that the Department
of the Interior will provide funds to the
State of New Mexico under a separate
procurement sgreement on a cost-of-
service basls. The Department intends
to reimburse the State of New Mexico for
services, such as certain types of in-
spections, that the State will be per-
forming for the Federal government.
‘The language of Article III shall be con-
strued in a manner consistent with this
understanding.

In the regulations promulgated on
May 17, 1976, the Department also es-
tablished a procedure by which the De-
partment could adopt the principal sub-
stantive, on-the-ground standards of a
state's reclamation law as the Federal
standards for operations on federal coal
leases In the State, as long as the states’
requirements afforded “general protec-
tion of environmental quality and values
at least as stringent as would occur
under exclusive application of the Fed-
eral standards.™ 30 CFR 211.76(a), In
an advance notice of proposed rulemak-
ing, the Department explained what
steps it would take to determine whether
it would adopt the requirements of a
State's reclamation law. 41 FR 27083
(1976) . This rulemaking takes no action
under this section, and does not affect
the requirements of 30 CFR 211.40, or the
standards the Department of the Interfor
will use to approve a mining pian.

The Department regards four elements
as central to & Cooperative Agreement
for the administration and enforcement
of surface coal mine reclamation stand-
ards: mine plans; inspections; enforee-
ment provisions; and bonding require-
ments. The Department belicves that the
State of New Mexico is capable of ad-
ministering and enforcing reclamation
operations on Federal coal lease in New
Mexico In such a way that Federal inter-
ests are protected.

Although the proposed Agreement
grants the State the principal authority
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for administering and enforcing recla-
mation operations, we note the following.
First, the Federal Coal Leasing Amend-
ments Act of 1975, Pub. L. 94-377, re-
quires the Secretary to approve the min-
ing plan of a Federal Lessee. Article IV,
section C of the Cooperative Agreement
states the Secretary’s duty to review and
approve mining plans independently
from state review and approval. The
Agreement does avoid the spplication of
conflicting standards by allowing the
sybmission of one mining plan to the
State and the Department.

Second, the Department retains Its
authority to establish the amount of the
performance bond to be imposed. Article
VII, section A avolds the imposition of
double bonds by providing that the De-
partment’s bond requirement, if higher
than the State's, will only be for the
amount of the difference between the two
amounts.

Variance procedures are treated in Ar-
ticle IV of this Agreement, which requires
the Department to use, in New Mexico,
its existing variance procedures.

The proposal contains the text of the
Cooperative Agreement but it also con-
tains proposed technical changes in 30
CFR 21110 and 211.94{a) to conform
those rules to the adoption of the Coop-
erative Agreement.

This proposed rulemaking does not ex-
plicitly amend 43 CFR Subpart 3041, but
the Department wishes to state that the
enforcement and administration provi-
sions of that Subpart will be adminis-
tered consistently with the change in 30
CPR Part 211 proposed here.

The envirommental impacts of this
proposed action are discussed in the final
Environmental Impact Statement, Sur-
face Management of Coal Resources (43
CFR Subpart 3041) and Coal Mining Op-
eration Regulations (30 CFR Part 211)
(1876) .

NEPA does not require and the De-
partment has not prepared a separate
impact statement for this action,

The Department believes that this
Cooperative Agreement can promote both
coal production and proper surface coal
mine reclamation by eliminating dupli-
cation in the administration and en-
forcement of reclamation laws.

The Department will accept and con-
sider written comments on the proposed
rulemaking until February 10, 1877. Com-
ments should be directed to Deputy
Under Secretary Lyons, Chairman, Task
Force on the Determination of State
Role in Federal Surface Coal Mine Pro-
grams, Department of the Interior,
Washington, D.C. 20240,

Dated: January 5, 1977,

TrHOMAS 8. KLEFPE,
Secretary of the Interior.

1. Accordingly, it Is proposed that 30
CFR 211.10 be amended by the addition
of a subsection (e) (3) to read as follows:

£§211,10 Exploration and mining plans,

(e) States with 21175tb} agree-
ments,'* * ¢
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in lieu of the mining pian required
section, a mining plnn oonmnlng the in-
formation required by

(IY New Mexico smt § 63-34-1 et seq.
NMSA 1953.;

(i) New uextco Coal Surface Mining
Commission Regulations;

(ily 30 CFR. §211.10(¢c) ; and

(1v) A statement certifying that a copy
of the plan or permit application has
been given to bothl the New Mexico Coal
Surface Mining Commission and the
Secretary.

2. It s proposed that 30 CFR 211.74 be
amended by the addition of a subsection
() (3) to read as follows:

§ 211.74 Variances,

(g) States with 211.75(b) agreements,

(3) New Mexico. A Federal coal lessee
in the State of New Mexico shall request
and receive variance from the State of
New Mexico and the Secretary under the
provisions of 30 CP.R. 211.74

3. 1t s proposed that the Department
enter into and approve a Cooperative
Agreement to designate the State of New
Mexico as the principal party to adminis-
ter surface coal mine reclamation opera-
tions on federal leases in New Mexico.

Cooperative agreement Dbetween the
United States Department of the Interior
and the State of New Mexico under Section
32 of the Minera! Leasing Act of 1020, 30
U.S.C, Section 188, and Section 807 of the
Federal Land Policy and Management Act of
1076, and 30 CFP.R, 21175(b).

This agreoment (referred to sas ihe Co-
operative Agreement) ls made between tho
State of New Mexico, acting by and through
Governor Jerry Apodaca (referred to as the
CGovernor) and the United States Department
of tho Interior, acting by and through the
Secretary of the Interior (roferred 1o as the
Secretary).

AETICLE 3

Purrosz

This Cooperative Agreement provides for a
cooperative program between the United
States Department of the Interfor and the
State of New Mexico with respect to the ad-
ministration and enforcement of surface coal
reclamation requirements conducted under
coal leases issued by the Department of the
Interior under the Mineral Leasing Act of
1620, The basic purpose of the agreoment Is
to prevent duality of administration and en-
forcement of surfoce reclamation require-
mentz by dexignating the State of New
Mexico, to the extent possible, as the pringci-
pal entity to enforce reclamation laws and
regulations on PFedaral coal Jeases in New
Mexico

ANTICLE 11

Errecmive Dats

The Coopora!.l\e Agreement s effective on
R AP O s o i s St N |
and remalins in eﬂect until lcnmaa!od nn
provided in Article IX.

ARTIOUE I3
REGUIREMENTS yOR COOPERATIVE AGREEM T

The Governor affirms that the State will
comply with all of the of this Co-
openti\‘g Agreement and will continuve to
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meet all the conditions and requirements
specified In this Article upon which the ap-
proval of the Secretary is based.

A. Responsidble Administrative Agency. The
Coal Surface-mining Commission (referred to
as the State Agency) is, and shall continue to
be, the sole agency responsible for adminis-
tering this Cooperative Agreement on behalf
of the Governor on Federal conl leases
throughout the State,

B. Authority of State Agency. The State
Agency desiguated In Paragraph A of this
Article has, and shall continue to have, au-
thority to carry out this Cooperative Agree-
ment.

C. State Reclamation Lew. The State
Agency shall ensure that all mining plans ap-
proved under this agreement shall afford
general protection of the environment at
least as stringent as would ocour under the
exclusive application of 30 CF.R, Part 211,
and that the standards used to approve a
mining plan of & Fedoral Lesse¢ will not un«
reasonably impair coal mining that is in the
overriding national interest,

D. Effectivencss of State Procedures. The

of the State Agency shall be, in
the judgment of the Secretary, substantially
A8 effective for the purpose of enforcing the
reclamation requirements of 30 CF.R. Part
211 as the procedures of the Department of
the Interior, )

E, Inspection of Mines. The Governor af-
firms that the State Agency will inspect all
mines on Federal coal leases located In the
State, in accordance with the minimum
schedule In Article V.

F. Enjorcement. The Governor affirms thut
the State Agency will enforce the Agreement
in & manner that ensures effective environ-
mental protection.

G. Qualified Personnel. The State Agency
will have an adequate number of fully qual-
ifled personnel necessary for the enforce-
ment of this Cooperative Agreement.

H. Funds, The State will devote sdequate
funds for the administration and enforce-
ment of reclamation requirements on Fed-
eral conl leases in the State.

I. Reports and Records. The State Agency
shall malke reporta to the Secrotary, contain-
ing information about its compliance with
the terms of this Cooperative Agreement, as
the Secretary shall from time to time require.
The State Agencysghall also make available
to the Secretary, upon request, information
developed under this Coopeérative Agreement,

The Secretary affirms that the Department
of the Interior will comply with all of the
provisions of this Cooperative Agreement,

ARTICLE IV
MinE PLANS

Federal regulation, 30 CF.R. 211.10(c),
and State Jaws and regulations require the
operator of lands leased, permitted or 1i-
censed for coal mining o recelve approval
of a mining plan or permit prior to conduct-
Ing operations,

A, Contents of Mining Plans and Permils.
‘The Governor and the Secretary agroe that a
Pederal ocoal lessee must submit a mining
plan or permit application under both State
and Federal law, which plan or permit must
include the following information:

1. The information required by:

u, New Mexico Stat, S8ection 83-34-1 ol seq.
NMSA 1053 Comp.;

b. New Mexico Conl Surfacemining Com-
mission Regulstions;

¢. 30 CFR. 21110(c).

2. A Statement certifying that s copy of
the mining plan or permit application has
been given to both the State Agoncy and the
Secretary.

If either the State Agency or the Seoretary
requires the oporator to submit additional

FEDERAL REGISTER,
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tnformation, the shan sfbmis the
information to both the State Agency and
the Secretary.

B. Review of Plan. The State Agency and
the Secretary shall each review and analyso
the adequacy of the plan or permit or re-
quest for an amendmont or a variance from
the plan or permit.

O, Approval of Mining Plans. The State
Agency shall review the adequacy of the min-
ing plan or permit, as provided in New
Mexico Stat. Sections 63-34-4(E) and 7(B),
NMSA 1053 Comp,, or request for an amend-
ment, as provided In Sections 4 and 16 of
the New Mexico Coal Surface mining Com-
mission Regulations, The Stats Agency shall
notify the Secretary of its action pursuant to
such provisions. The Secretary shall then in-
dependently review and take action on the
mining plan or permit as required by 30
CF.R. 211.10(d), or request for a variance
a5 required by 30 C.F.R, 211.74, or an amend-
ment to an approved mining plan or permit
which was scted upon by the State Agency.
The Seoretary shall notify the State Agency
of his action and the State Agency shall re-
consider the nction If necessary to comply
with this Cooperntive Agreement,

ARTICLE V
INSPECTIONS

A. The State Agency shall inspect as au-
thorized by New Moxico Stat, Section 63-34-
14, NMSA 1953 Comp., as [requently as
necessary but at least quarterly the opera-
tions area of all Pederal leases, permits and
licenses where operations affecting the recla-
mation of mined landa are conducted or are
to be conducted, for the purpose of deter-
mining whether the operator Is complylng
with all applicable laws, regulations and
orders and all requirements of approved min-
ing plans that affect the reclamation of
mined lands. The State Agency shall also
perform all inspections rqqulred under 211.41.
Such 1 tions performed in mocordance
with 30 C.F.R. 211.41 shall be conaidered in
meoting the quarterly inspection require-
ment,

B. The State Agency will, subsequent tos

conducting any inspection, file with the Sec-
retary a report on (1) the general conditions
of the lands under lease, permit or llcense,
(2) the manner in which the operations are
being conducted and (3) whether the oper-
ator is complying with applicable reclamu-
tion requirements. A copy of this report shall
be furnished to the operator on request, and
shall be made avallable for public Inspection
during normal business hours at the offices of
the Federal Mining Supervisor,

C. For the purpose of evaluating the man-
ner in which the Cooperstive Agreement Is
being onrried out and to ensure that recla-
mation is belng effectively performed, the
Secretary may inspect from time to time
mines on Federal conl leases within the State.
Inspections by the-Secrotary may be made in
association with regular inspection by the
State Agency.

D. The Secretary may conduct Inspections
on Federal coal leases to determine whether
the operatar is complying with requirements
that are unrelated to reclamation.

ARTICLE VI
ENFORCEMENT

A: IT the State Agency determines that the
operator is not compiying with a requirement
that relates to the reclamation of lands dis-
turbed by surface mining, it shall take such
steps as required by New Mexlco Stat., Sec-
tion 63-34-17, NMSA 10563 Comp.

B. If, In the Judgment of the State Agency,
an operator is condu activities on lands
subject to this nt which fail to com-
ply with a requirement that relates to recla-
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mation and those activities threaten imme-
diate and serfous damage to the environment,
the State Agency shall take immediate ac-
tion, as authorized by New Mexico Stat, Sec-
tions 63-34-17 and 20, NM8A 1853 Comp.

C. The State Agency shall notify the Sec-
retary of all violations of applicable Jaws re-
garding reciamation on Federal conl leases
including violstions of Federal lnws and reg-
ulations or lease terms and of all actions
taken under New Mexico Stat., Sections 63-
34-17 and 20, NMSA 1953 Comp, with respoect
to such violations.

D, This section does not limit the Secre-
tary's authority to seek cancellation of a Fed-
lease under Federal laws and
regulstions, or prevent the Secretary from
taking sppropriate steps to correct actions
that viclate Federal law, but not State law.

E. Patlure to sdequately enforce the recis-
mation laws and regulations shall be grounds
for termination of this Cooperative Agrec~
ment.

ARTICLE VIX

- Bowos

A. Amount and Responaibilily. The State
Agenoy may require Federal conl lessees sub-
ject to the provisions of 30 C.R.F. Part 211 to
submit & bond as vided In New Mexico
Stat, Sectlon 63-34-18, NMSA 1853 Comp.
The Secretary shall roduce the Federal bond
required for reclamation purposes under 43
CFR. 30413 and 30 CFR. 211.3, by the
amount of the bond required by the Governor
only If the release of all or any portion of
the State Agency's bond is conditioned on
compliance with the requirements of the
approved plan, and the mmount relensed is
sppropriate to the work completed. Where
the surface of the lands Is not owned by
the United States, the State Agency shall
notify the surface owner and solleit and take
into mcoount his comments before recom-
mending release of the bond.

B. Notificatfon. Prior to releasing the bond
provided for in New Mexico Stat,, Section 63~
2418, NMSA 1953 Comp. for lands the sur-
Iface of which is owned by the Federal Gov-
ernment, the Stato Agoncy shall consult with
and seek the ndyise and consent of the Secre-

tary.

C, Release of Bond. The State Agenoy shall
hold the operator responsible and liable for
successful reclamation ns required by New
Moxico Stat, Sectlon 63-34-8 NMSA 1953
Comp.

ARTICLE VIIX

Orrorruniry To Comrrny Wit Coorerative

The Secrotary may; at his sole discretion,
and without lnstituting or commencing pro-
ceedings for withdrawal of approval of the
Cooperative Agreement, notify the State
Agency that it has falled to comply with
the provisions of the Cooperative Agreement.
The Seoretary shall specify how the State
Agency has falled to comply and shall state
the period of time within which the defects
in sdministration shall be remedied and
satisfactory evidence presented to him that
the State Agency has remedied the defects
in sdministration and i5 in complliance with
and has met the requirements of the Secre-
tary, Upon fallure of the State Agoncy to
meet the requirements of the Secretary
within the time speolfied, the Secretary may
institute proceedings for withdrawal of ap-
proval of the Cooperative Agreement as set
forth in Article IX.

ARTICLE IX
TERMINATION OF COOPERATIVE AGEEEMENT

The Cooperative Agreement may be ter-
minated as follows:

A. Termination by the State. The Coopern~
tive Agreement may be terminated by the
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‘Hiate upon written notice to the Secrotiary,
-poctrylnc the date upou which the c«opcnp
tive Agreement shall be terminated,
which date of termination shall not be le-
than 60 from the date of the notice,

B. Termination by the Secretary. The Co-
opmuvo Agreement may be terminated by
whenever the Secretary finds,

uur giving due nolice to the State and
a'dmc the State an opportunity for a
1. 'nm the State has falled to comply
substantinlly with my provision of the Co-

3. That action unreisted to surface coal
mine reclamation will unreasonably and
substantially prevent the mining of federal
coal,

C. Termination by Operation of Law. This
tive

place where the State will be afforded an
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State of his decislon, nmsmng:
the

evidence satisfactory to the Secretary that

factory evidence presented to him, and upon
fallure of the State to do so within the time

ment without any further opportunity af-
forded to the State for & hesring.

ARTICLE X
REINSTATEMENT OF COOFERATIVE AGREEMEINT

ARTIOLE X¥

StaTe OR Froemal STaNOARDS

' of the Interfor and/or the
State of New Mexico may from time to time

shall
form the other of any final changes in their
vo laws or party

changes.
For changes which require legislative au-
thorization, each party has until the close of
its next legisiative session at which such
| can be considered tn which to
make the change, If such changes are not
made, then the termination provision of
Article IX may be invoked.

ARTICLE XXt
QUALIVICATIONS AND EXPERIENCE GF PERSONNEL

The State Agency shall be adequately
staffed with, or have readily avatlable to it an
adequate number of qualified

' ANTICLE X1V
Coxrircr or INTEREST

No member of the State Agency responsibie
for the administration of the State Iaw and
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rules and regulstions relating to this Co-
operative Agreement shall participate in the

analysils, administration, decision-
making, or enforcement actions relating to
any operation subject to this Cooperative
Agreement if such person haa, directly or
indirectly, any financial interest in a com-

pany, partnership, organization, or corpora-
tion (parent or subsidiary) which owns, op-
erates or has a financial Interest in such
operation subject to this Cooperative Agree-
ment,

ANTICLE XV

EQUIPMERT AND LADORATORIES

The State Agency shall have equipment,
laboratories, and facilities with which all in-
spections, investigations, studies, tests, and
analyses which aro necessary to carry out the
requirements of the Cooperative Agreement
can be performed or determined or have ac-
cess to such facilities, :

AETIOLE XVI
EXCHANCE 0F INFORMATION

A. Organisotiona]l end Funotional Siate-
ment, The State Agency and the Secretary
sbhall advize each other of the organization,
structure, functions, and duties of the offices,

ts, divisions, and persons within
thelr organtzations. Each shall advise
prompily the other in writing of changes in

, officials, heads of department or
diviston, or » change in the function or
dutiea of persons occupylng the principal
ofMces within the organization. The State
Agency and the Becretary shall advise each
other in writing the location of its various
offices, addresses, telephone numbers, and the

names, loostion, telephone numbers of thelr
respective mine inspectors and the area
within the State for which such inspectors
are responsible, and shall advise promptly of
any changes in such,

B. Laws, Rules and Regulations, The Stale
Agency and the Secretary shall provide to
each other coples of their respective lawe,
rules, regulations and standards, pertaining
to the enforcement and administration of
this Cooporative Agreement and promptly
furnish coples of any final revision of such
Inws, rules, regulations, and standards when
the revision becomes effective,

AETIOLE XVIX
RESIRVATION OoFr Ricurs

This Cooperative Agreement shall not be
construed as walving or preventing the neser-
tion of any rights the Governor and the Sec-
retary may have under the Mineral Leasing
Act, the Constitution of the United States,
or the Constitution of the State of New
Mexico.

JERRY APODACA,
Governor, State of
New Mexico,
Thomss 8. Kwxrre,
Secretary, Departmerit of
the Interior.

[FR Doc.77-822 Plled 1-7-T7,8:45 am)

DEPARTMENT OF DEFENSE
Department of the Air Force
[32CFRPart903)
MILITARY TRAINING AND SCHOOLS

Air Fi School;
‘'orce Academy Preparatory

In FR Doc. 76-38083, appearing at 41
FR 56336, Tuesday, December 28, 1876,
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the comment date, given as January 31,
1976 should be “January 31, 1977

Frankie S. EsTEr,
Air Force Federal Register Liai-
son Officer, Directorate of
Administration.

| PR Doo.77-767 Filed 1-7-77,8:45 am|]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45CFRPart 158 ]
FOLLOW THROUGH PROGRAM
Notice of Proposed Rulemaking
Correction

In FR Doo. 76-35217, appearing at
page 52488 In the Issue for November 30,
1976, make the following changes:

1. In the fifth line from the top of the
second column on page 52489, “Federal”,
should be added to the end thereof.

2. On page 52491, in § 168.65(¢), the
third line should read “Through grantee
is being supported wholly or in * * *",

FEDERAL COMMUNICATIONS
COMMISSION

[47CFRPart73]
[Docket No. 21036]

UNITED STATES-MEXICO FM
BROADCAST AGREEMENT

Noncommercial Educational Channel
Assignments, Oxnard, Calif.

Adopted: December 23, 1976,

Released: January 6, 1977.

In the matter of amendment of § 73.-
507(a), noncommercial educational
channel assignments under the United
States-Mexico FM Broadcast Agreement,
(Oxnard, California), Docket No. 210386,
RM-2738.

1. The Commission here considers a
petition for rulemaking' flled on be-
half of Faith Media, Inc. (“Faith Me-
dia"), & non-profit corporation,”* which
seeks the assignment of noncommercial
educational FM (Class B) Channel 212
to Oxnard, California, No oppositions to
the petition have been received, Since
Oxnard is located within 320 kilometers
(109 miles) of the U.S.-Mexlcan border,
the proposed assignment requires the
concurrence of the Mexican Govern-
ment.

2. Oxnard (pop. 71,225)* is located in
Ventura County (pop. 376,430), approxi-
mately 07 kilometers (60 miles) west of
Los Angeles,

! Publlec Notice of the filling of the petition
was lssued on August 17, 1978 (Report No.
DTy,

= Before & permit could be granted, Faith
Medis would have to establish that it 1s an
educational organization within the mean-
ing of the Commission's rules and that it
would use the station in furtherance of sn
educational program.

* Population figures for Oxnard and Ven-
turn County are taken from the 1070 US.
Census.
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3. Faith Media asserts that the assign-
ment of Channel 212 would be consistent
with the Commission’s policy of granting
educational broadeast facilities to areas
not presently served by such facilities,
provided that the grant of such an as-
signment 15 technically feasible. In fts
engineering statement Faith Media shows
that the requested assignment conforms
to the minimum distance separation re-
quirements, It notes that from 1960-1970
Oxnard’s population increased 756 per-
cent from 40,265 fo 70,128, and the Ox-
nard master plan for the city calls for a
planned growth to a population of 146,-
000 in 1890. We are fold that Oxnard Is
in the center of a rich agricultural area
which produced $306,000 worth of agri-
cultural products in 1974, Faith Medin
submittted information regarding the
type of city government and municipal
facilities, civic, medical and recreational
facilities, and also stated that it has an
abundance of educational institutions. It
points out that the assignment of Chan-
nel 212 to Oxnard would provide the city
and surrounding area with a first local
educational radio service which is needed
to serve the area’s fast growing educa-
tional interests and can assist the city in
meeting its stated goals of planned de-
velopment. Faith Media claims that such
& noncommercial station in the area
would provide a balanced medium of ex-
pression, cultural exchange, and vital in-
formation for a more unified community.

4, We propose the amendment of the
Table of Assignments for noncommercial
educational FM channels, as requested by
Faith Media, Inc. Issuance of this Notice
of Proposed Rulemaking is tentative for
the Commission is presently considering
a series of significant policy questions*
involving the assignment of noncommer-
cial educational FM channels, the reso-
lution of which could conceivably require
a result different than that which is pro-
posed herein,

5. Comments are invited on the follow-
ing proposal to amend the Table of As-
signments for noncommercial education-
al FM channels located within 320 kilo-
meters (199 miles) of the U.S-Mexican
border (§ 73.507(a) of the Commission’s
rules) with regard to the community of
Oxnard, California, as follows:

Obhannel Now

City

T O s s s e pabe Yett 2o bl

a2

6. The Commission's authority to in-
stitute rule making proceedings; show-
ings required, cut-off procedures; and
filing requirements are contained below
and are incorporated herein.

‘See Notice of proposed rulemaking In
Docket No, 20735, 41 FR 16073, April 23, 1876,
Discussion of some of these Issues as thoy
relate to the showings involved in educational
FM assignment cases can be found in the
Notice of p rulmaking in Moorpark,
Californin, 41 FR 7428, February 4, 1976.
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7. Interested parties may file com-
ments on or before February 11, 1977,
;ndoﬁply comments on or before March

, 1077,
FeoERAL COMMUNICATIONS
COMMISSION,
WaALLACE E. JONNSON,
Chief, Broadcast Bureau,

1. Pursuant to authority found in sec-
tions 4(1), 5(d) (1), 303 (g) and (), and
307(b) of the Communications Act of
1034, as amended, and § 0:281(b) (6) of
the Commission’s rules, it is proposed to
amend § 73.5607(a), Noncommercial edu-
cational channel assignments under the
United States-Mexico FM Broadcast
Agreement, of the Commission’s rules and
regulations, as set forth in this notice of
proposed rulemaking.

2. Showings required. Comments are
Invited on the proposal(s) discussed in
this notice of proposed rulemaking. Pro-
paonent(s) will be expected to answer
whatever questions are presented in ini-
tial comments, The proponent of a pro-
posed assignment is also expected to file
comments even if it only resubmits or
incorporates by reference i{ts former
pleadings. It should also restate its pres-
ent intention to apply for the channel if
it is assigned, and, if authorized, to build
the station promptly. Failure to file may
lead to denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration
of filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if ad~
vanced in initial comments, so that par-
ties may comment on them in reply com-~
ments. They will not be considered if
advanced in reply comments. (See § 1.420
(d) of Commission rules.)

(b) With respect to petitions for rule
making which conflict with the pro-
posal(s) in this Notice, they will be con~
sidered as comments in the proceeding,
and Public Notice to this effect will be
given as long as they are filed before the
date for filing initial comments herein.
If filed later than that, they will not be
considered in conpection with the de-
cision in this docket,

4, Comments and reply comments;
service. Pursuant to applicable proce-
dures set out in §§ 1,415 and 1.420 of the
Commission’s rules and regulations, in-
terested parties may file comments and
reply comments on or before the dates set
forth in this notice of proposed rulemak-
ing. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other ap-
propriate pleadings. Comments shall be
served on the petitioner by the person
filing the comments. Reply comments
should be served on the person(s) who
filed comments to which the reply Is di-
rected. Such comments and reply com-
ments shall be accompanied by a certif-
icate of service. (See § 1420 (a), (b)
and (¢) of the Commission rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the Com-
mission’s rules and regulations, an orig-
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inal and four copiés of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public fnspection of filings. All filings
made in this proceeding will be avallable
for examination by interested parties
during regular business hours in the
Commission’s Public Reference Room at
its headquarters, 1919 M Street, NW.,,
Washington, D.C.

[FR Doc,77-767 Piled 1-7-77,8:45 am|

[47 CFRPart74 ]
|PCC 76-1156, Docket No. 21020, RM-2741 |

FM TRANSLATOR STATIONS
Unattended Operation
Adopted: December 15, 1976.
Released: December 28, 1976,

In the matter of amendment to 47
C.F.R. 74.1266, Unattended Operation of
FM Translator Stations.

1. The Commission has before It a
petition for rule making filed by the Na~
tional Translator Association (“NTA'™)

an amendment to the Commis-
sion’s rules to permit the unattended
operation of FM translator stations, A
response to the petition was filed by the
National Cable Television Assoclation,
Inc. (“NCTA™) in which it opposed the
rule amendment proposed in the petition,
Alternatively, it argued that any such
action should be considered only in con-
nection with review of a whole range
of other translator issues in a consoli-
dated proceeding., NTA filed a reply to
NCTA's opposition.

2. Petitioner explained that the filing
of the subject pleading grew out of the
enactment earlier this year of Pub. L. 94—
3356 which amended section 318 of the
Communications Act to permit FM
translators to be operated without having
a licensed operator in attendance, Until
the law was amended, only television
translators were exempted from the stat-
utory requirement in section 318 that
all broadcast stations shall be operated
only with licensed operators in attend-
ance, Now that the Act no longer re-
quires licensed operators to be in attend-
ance, petitioner seeks to have the oper-
ator requirement In the Commission’s
rules removed. Petitioner points to the
House Report §4-1261 on the Bill which
amended Section 318 as Indicating that
the Committee belleved that the valuable
service to underserved areas rendered by
FM translators could more feasibly be
provided If these stations could operate
on an unattended basis, The Senate Re-
port No. 94-919 also is quoted to & similar
effect, Petitioner urges us to implement
the change in the law by a change in our
rules which would put FM translators
on the same footing as television trans-
lators.

3. The NCTA opposition filing asks
consideration of the subject of unat-
tended operation, If at all, only as part
of a consolidated proceeding that would
include consideration of two other peti-

PROPOSED RULES

tions filed by NTA.® The three petitions
are said to be best considered together
so that the Commission can fully ex-
amine the broad subject of the role these
FM translator stations are to play in
an overall communications policy.
Reference also is made to the proceeding
in Docket No. 20539 which is concérned
with the transport of signals to televi-
sion translators. NCTA argues that any
change in the rules in advance of such
a broad policy review, even one limited
to operator requirements, would be pre-
mature. However, if the Commission were
to disagree with the need for following
this suggestion, NCTA states that it has
objections to raise on the merits of the
petition itself. NCTA indicates that it Is
particularly concerned about the poten-
tial for interference from FM translators,
and it asserts that this is connected to
a tendency of translators to drift from
thelr authorized frequency. It also ex-
presses concern about what it says has
been the sporadic nature of television
transiator operations. This in turn has
been said to cause problems for cable §ys-
tems which carry the signals of televi-
sion translators. This problem has been
related to television translators only and
not to experience with FM transiators.
NCTA also states that it Is conducting
a survey on various points thought to
be relevant to the Issues raised in the
petition, but it notes that the suryey has
not yet been completed.

4. Although NCTA is correct in observ-
ing that there are other rule making
petitions pending which deal with trans-
lator stations, this fact in itself does not
provide a reason for joining all these
petitions for action In a consolidated
proceeding. The subject matter differs
entirely, and the present petition does
not raise any basic question regarding
overall communications policy. The ques-
tion is simply whether FM translators,
iike television translators, should be al-
lowed to operate on an unattended basis,
We think this is a matter worthy of in-
quiry, and we invite comments on such
a proposal. NCTA objects to unattended
operation on the basis of alleged Inter-
ference problems relating to frequency
drift, but it offers no evidence to show
that any such problem exists or that it
could be expected to result from unat-
tended operation. In the absence of any
data, we see no reason not to proceed
with consideration of unattended opera~-
tion. NCTA's survey results when com-
pleted (and other submissions as well)
are welcome to the extent they offer
gulkiance on the points at Issue In this
proceeding. Since the inquiry here is
limited to the unattended operation of
FM translators, NCTA's observations re-
garding television translators are not on
point.,

5. When the FM translator rules were

being developed, they were adapted from

$ RM-~2730 proposes FM translator program
originations, and RM-27¢0 proposes 1o allow
FM trauslators to originate oral emergency
announcements,
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the rules already In force governing tel-
evision translators, At that time, through
inadvertence, a rule (§ 74.1234) was in-
cluded which allowed unsttended oper-
ation, Since the Communications Act did
not then allow unattended operation, this
Section could not be given effect, and
§ 74.1266 governed Instead. The Iatter
Section contained the requirements for
attended operation, including use of li-
censed operators. These concepts are not
identical, although they do overlap, Un-
til section 318 of the Communications
Act was amended, licensed operators had
to be on duty at FM translator stations.
Now that the Act has been amended, the
Commission has two options, It could
simply remove the requirement that the
operator in attendance be licensed or it
could permit unattended operation, as is
allowed with television translators. It is
the Jatter possibility we contempiate, We
propose to do this through use of rule
provisions paralleling those already In
force for television transiators. See
$§ 74.734 and 74.768. The former covers
unattended operation and § 74.1234 al-
ready contains equivalent language for
FM transiators. However, § 74,1266 which
governs operator requirements does not
agree with the equivalent television
translator provision (§ 74.766). To rem-
edy matters we propose to amend § 74.-
1266 to bring it into agreement with
§ 74.766. Thus, both television and FM
translators could be operated on an un-
attended basis but only if the required
showing In that regard were provided.
Comments from all interested parties on
the issues raised are welcome, a8 are any
other suggestions on format or approach
to use in clarifying the operator stand-
ards which should apply.

6. Authority for the institution of this
proceeding, and adoption of the rules
proposed herein, is contained in sections
4(1), 303(g) and (r) of the Communica-
tions Act of 1934, as amended,

7. Pursuant to applicable procedures
set forth in sections 1.415 and 1.416 of
the Commission’s Rules, interested
parties may file comments on or before
January 28, 1977, and reply comments
on or before February 7, 1977. All rele-
vant and timely comments will be con-
sidered by the Commission before final
action is taken. In reaching its decision
in this proceeding, the Commission may
also take into account other relevant in-
formation before it, in addition to the
specific comments invited by this notice,

8. In accordance with the provisions of
section 1419 of the Rules, an original
and five copies of all comments, replies,
pleadings, briefs, and other documents
ghall be furnished the Commission. All
filings made In this proceeding will be
available for examination by interested
parties during regular hours in
the Commission’s Public Reference Room
at its headquarters in Washington, D.C.
(1919 M Street, NW).

FeoerAlL COMMUNICATIONS

PR Do 77-766 Filed 1-7-77:8:45 am)
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[47 CFR Part83]
[ Docket No. 21028; POC 76-1177]

VHF TRANSMITTING APPARATUS AND
TRANSMITTER MEASUREMENT

Proposed Requirements Governing
Instalation and Periormance; Inquiry

Adopted: December 21, 1976.
Released: January 4, 1977.

In the matter of amendment of Part 83
of the rules regarding the installation of
VHF transmitting apparatus and the
performance of transmitier measure-
ments, Docket No. 21028,

1. The Commission’s rules and regula-
tions specify several requirements gov-
ermming the installation of transmitting
equipment in a ship station. Section
$3.111 requires that transmitter meas-
urements be made upon installation;
§ 83.162 states that all adjustments to
transmitting equipment during or coin-
cldent with Installation which may affect
proper operation must be performed by
the proper license holder; and § 83.368
requires that pertinent details of the in-
stallation must be logged by the respon-
sible licensed operator.

2. The Commission has Interpreted
these rules to allow the licensee of a ship
station to install a pre-tested VHF trans-
mitter in his ship station, without per-
forming additional transmitter measure-
ments at the time and place of installa-
tion. This was done to encourage the
transition from the 2 MHz DSB system to
the VHF system. Further, in light of the
technical characteristics of VHF equip-
ment, it is unlikely that the performance
of this equipment would be adversely af-
fected by the installation procedure, This
interpretation has provided impetus to
the growth of the VHF radiotelephone
system and has served the public interest.

3. We now propose the rules be
amended, as set forth below, to more
clearly reflect this policy In regard to
radiotelephone installations operating in
the marine VHF band, 156 to 162 MHz.
We further propose that these rules ap-
ply to emergency position radiobeacons
(EPIRB's) which operate on_ the VHF
frequencies; 121.6 and 243 MHz Due to
the large number of potential users of
EPIRB's and due to the physical and
technical characteristics of these devices,
it is felt that this action would be in the
public interest. EPIRB's are small, read-
ily portable devices that operate from a
self-contained power source. There ure
generally no electrical connections of any
type to be made during the instaliation of
the device In the ship station.

these measurements be made mandatory
for all channels installed by the manu-
facturer, Since the manufacturer may
not supply the radio with full channel
capacity, a method of indicating which
channels have been factory installed and
tested must be developed. Therefore, the

PROPOSED RULES

Commission solicits particular comments
on the following:

(a) Whether the present system of in-
cluding with the radio a log or data
sheet, containing a record of the meas-
urements made and signed by the sppro-
priately licensed operator, be continued;

(b) Whether a labeling system, indi-
cating the channels installed and tested
and which can be casily attached to the
radio, be developed;

(¢c) The type of information that
should be included on the label, if such &
system is developed; and

(d) Any other methods which may be
used to indicate the channels installed
and tested by the manufacturer.

5. The proposed amendments of the
rules, as set forth below, nre issued pur-
suant to the authority contained in sec-
tions 4(1), 303(1), and (r) of the Com-
munications Act of 1934, as amended.

6. ‘Pursuant to applicable procedures
set forth in § 1.415 of the Commission's
rules, interested persons may file com-
ments on or before Pebruary 7, 1977, and
reply comments on or before Febru-
ary 22, 1977, All relevant and timely com-
ments and reply comments will be con-
sidered by the Commission bhefore final
action Is taken in this proceeding. In
reaching its decision in this proceeding,
the Commission may also take into ac-
count other relevant information before
it, in addition to the specific comments
invited by this notice.

7. In accordance with the provisions of
$1419 of the Commission’s rules, an
original and 5 copies of all statements,
briefs or comments flled shall be fur-
nished to the Commission. Responses will
be available for public inspection during
regular business hours in the Commis-
sion's Public Reference Room at its head-
quarters in Washington, D.C.

FepErarL COMMUNICATIONS
CoOMMISSION,
Vixcent J. MULLINS,
Secretary.

Part 83 of Chapter I of Title 47 of the
Code of Federal Regulations Is amended
as follows:

1. Section 83,111 paragraphs (a), (c)
and (d) are amended to read as follows:

§83.111  Transmitter measurements,

(n) Except as provided for in para-
graph (d) of this section, a de
tion shall be made that the carrier fre-
quencies of each transmitter are within
prescribed tolerance as follows:

(1) When the transmitter is initially
installed;

(2) When any change is made in the
transmitter which may affect the carrier
frequencies or stability thereof;

(3) Upon receipt of an official notice of
off-frequency operation,

(c) Except 8s provided for in para-
graph (d) of this section, a determina-
tion shall be made that each radiotele-
phone transmitter produces peak modu-
lation between 75 and 100 percent insofar
as practicable as follows:

FEDERAL REGISTER, VOL 42, NO. 6—MONDAY, JANUARY

(1) When the transmitter is initially
Installed;

(2) When any change is made {n the
transmitter which may affect {ts modula-
tion characteristics,

(d) The determinations required by
paragraphs (a) and (c) of this section
may be made at a test or service bench:
Provided, The load conditions are equiv-
alent to those of actual operation. In the
case of transmitters operating iIn the
VHF band, the determinations specified
in paragraphs (a) (1), (&) (2) and (c) of
this section are required to be performed
by the manufacturer for each channel or
frequency installed at the point of manu-
facture for all transmitters manufac-
tured after This shall be in
lien of these measurements being per-
formed when the transmitter is initially
installed.

» L - - -

2. Eection 83.162 is amended to read as
follows:

§ 83.162  Adjusiment of transmitting ap-
paratus,

Notwithstanding any other provisions
of this subpart (except §83.164(a)(2),
(b), and {e), which has specific applica-
bility to ship radar stations, survival
craft stations, and VHF transmitter in-
staliations), all adjustments of radio
transmitting apparatus In any station
subject to this part during or coincident
with the installation, servicing, or main-
tenance of such apparatus which may af-
fect the proper operation of such station,
must be performed by or under the im-
mediate supervision or responsibility of
a person holding a first- or second-clazs
operator license, who shall be responsi-
ble for the proper functioning of the sta-
tion equipment: Provided, howeuver, That
only persons holding a radiotelegraph
first- or second-class operator license
shall perform such functions at radiotel-
egraph stations transmitting by any type
of the Morse code.

3. Section 83.164 is amended by the
addition of a new paragraph (e) to read
as follows:

§83.164 Waivers of operator require-
ment,
- L - - -

(e) No operator license is required for
the installation of a VHF transmitter in
o ship station, where the Installation is
performed by or under the immediate
supervision of the licensee of the ship
station. This does not authorize the li-
censee of the ship station to add or sub-
stitute channels or to make any modifica-
tions to the transmitter, with the excep-
tion that where the Commission has type
accepted a transmitter in which factory
sealed “plug-in" modules are used for the
addition or substitution of channels In &
transceiver, the licensee may add or sub-
stitute channels using these “plug-in"
modules,

[FR Doc.77-759 Fliled 1-7-77:8:45 am)
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[47 CFR Part 97 ]

[Docket No. 21083; RM-2064, 2780 FCC
76-1198]

AMATEUR RADIO STATIONS

Inquiry and Licensing or
'nytpex Systems and M

Adopted: Deeemher 22, 1976.
Released: January 6, 1976,

In the matter of deregulation of Part
97 of the Commission’s rules to simplify
the licensing and operation of complex
systems of Amateur Radio stations and
modification of repeater sub-bands,
Docket No. 21033, RM-2664, RM-2780.

1. The Commission has before it the
two above-captioned Petitions for rule
making, submitted in accordance with
the Administrative Procedure Act, 5
US.C. 6553(e), and the Commission's
rules, 47 CFR 1.401, Each of these Peti-
tions for rulemaking seeks revision of
Part 97 of the Commission’s rules, 47
CFR 97.1, et. seq., concerning the lcens-
ing or operation of stations in the Ama-
teur Radio Service.

2. The petitioners In RM-2664, Mr,
Gordon Schlesinger and Mr. Willlam
F. Kelsey, request explicit recogni-
tion in the rules of so-called “remotely
controlled base stations”, They state that
considerable confusion exists concern-
ing the definition and operation of re-
motely controlled base stations, and that
there is a need for specific rules to regu-
late the operation of such stations. Pe-
tioners have proposed specific rules
which, if adopted, would both add to the
rules several provisions concerning re-
motely controlled base stations and sub-
stantially relax the requirements for the
operation of such stations. We have also
received several comments from inter-
ested parties supporting the basic pro-
posals of RM-2664.

3. The Middle Atlantic FM and Re-
peater Council (T-MARC), petitioner in
RM-2780, seeks simplification of the
Amateur Radio Service logging require-
ments, ly the rules requiring
the notation of all third party iraffic
sent and received, the retention of sta-
tion logs for one year, and the record-
ing of transmissions from “open access™
automatically controlled repeater sta-
tions. T-MARC states that much of the
logging required by the rules is of littie
benefit to either Amateur operators or
the Commission and requests that log-
ging requirements be relaxed accordingly.

4. We believe some of the proposals in
the petitions we have received merit
serious iscussion, and we are herein
proposing revisions of Part 97 of the
rules which, if adopted, would result In a
substantial simplification of the licens-
ing and operation of stations in the Ama-
teur Radio Service presently licensed
as repeater stations, control stations,
auxiliary link stdtions, and all other re-
motely controlled stations, such as re-
motely controlled base stations. The re-
visions we are considering, which are
discussed at greater length below, would
both accommodate many of petitioners’

of
ification of
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wishes and would be a significant step
in the Commission's program of deregu-
lation of the Amateur Radio Service.

5. Since adopting rules governing the
operation and licensing of repeater and
associated stations In 1972 in Docket
18803, 37 FCC 24 225 (1872), the Com-
mission has steadily reduced the burden
placed on applicants for and licensees
of complex systems of amateur radio
stations and has afforded such li-
censees Increasingly greater flexibility
in the operation of such stations. For
example, in Orders adopted January 10,
1974 and November 17, 1975, we deleted
the requirements that certain technical
showings be submitted with license ap-
plications for repeater and remotely con-
trolled stations. In Reports and Orders
in. Dockets 20073, 20112, and 20113,
adopted May 28, 1975, June 11, 1975, and
October 29, 1975, respectively, the Com-
mission revised its rules to permit the
linking, automatic control, and cross-
band operation of amateur repeater
stations.

6. Our experience since adoption of
the rules regulating the licensing and
operation of repeater and associated sta-
tions in Docket 18803 has demonstrated
that amateur radio operators are fully
capable of developing and operating
complex systems of stations with a mini-
mum of regulation by the Commission.
We are aware of no compelling reason
why amateurs wishing to operate re-
peater, auxiliary, control, or remotely
controlled stations should continue to be
required to obtain Commission permis-
sion before beginning such operation, as
they have in the past. For this reason,
we propose to delete those provisions of
$5 97.40, 97.41, and 97.43 of the rules re-
quiring that licensees obtain prior ap-
proval of the Commission to operate a
réemotely controlled station and requiring
that repeater stations, control stations,
and auxiliary link stations be separately
licensed. We would discontinue the issu-
ance of station licenses with “combined”
station privileges: All amateur station
licenses would convey authority to oper-
ate as repeater, control, auxiliary link,
and remotely controlled stations now
operate. Functions now conducted by re-
peater stations would be conducted under
a form of station operation known as
“repeater operation”, Functions now con-
ducted by control stations and auxiliary
link stations would be combined in &
single form of station operation known
as “auxiliary operation”. Auxiliary oper-
ation would serve to meet the need for
point to point links within & system of
stations, including the transmissions of
control and communication signals to
other stations within a system, and the
need for the automatic relaying of sig-
nals received at one location in a system
of stations to stations &t other locations
within the system. Section 97.3 of the
rules would be revised to include new
definitions of repeater and auxiliary
operation.

7. Similarly, we believe that operators
of other remotely controlled stations,
such as remotely controlled base sta-
tions, have demonstrated the capability
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of adequately controlling the emissions
of such stations, and that the prohibition
against the operation of such stations
from control points in portable or moblle
operation, presently contained in § 87.110
(b) of the rules, may be unduly restric-
tive. Accordingly, we propose lo revise
the rules to permit the portable and
mobile operation of all primary, sec-
ondary, and club stations when such
stations are in repeater or auxiliary
operation.

8. Because no new station licenses
would be issued to repeater stations, as
such, we propose to discontinue our pol-
fcy of assigning call signs prefixed with
the letters “WR", Stations presently as-
signed such call signs would be permitted
to retain them indifinitely. A licensee
wishing to engage in repeater operation
and wishing to obtain a “WR" call sign
would be required to request that prefix,
Stations with “WR" call signs would be
restricted to repeater operation, however,

9. Because stations in repeater or aux-
fliary operation would be taking advan-
tage of specialized modes of operation,
we belleve the transmissions of such
stations should be distinctively identi-
fled. We propose to require that auxil-
fary or repeater operations conducted by
stations with “traditional” call signs
(that is, call signs not prefixed with the
letters “WR") be identified by the addi-
tion of a distinctive suffix to the station
call sign. Stations in repeater operation
would be identified by the addition of
the suffix “R"”, “RPT", or the word “re-
peater” to the regular call sign. Stations
in suxiliary operation would be identified
by the addition of the suflix “A", “AUX",
or the word “auxiliary™ to the regular
call sign. We also propose to revise the
station identification requirement for
stations in repeater operation or stations
in auxiliary operation automatically re-
laying the signals of other stations in
# system to require identification at in-
tervals of at least ten, rather than five,
minutes,

10. Petitioner in, RM-2780 seeks re-
laxation of certain logging requirements,
and we are considering deletion of the
requirement found In §97.111(g) (2) of
the rules that communications from open
access stations in repeater operation un-
der automatic control be either moni-
tored in real time by the duty or control
operator or recorded and the recordings
retained for a perfod of thirty days. This
requirement, which was originally in-
tended to ensure that licensees have the
capability of determining whether their
stations were being used properly during
periods when no control operator was
on duty, has proven to be of little bene-
fit to the Commission and may unduly
burden licensees operating “open" re-
peater stations under automatic control.
Of course, the licensee of a station would
continue to be responsible for its proper
operation, and we wish to receive com-
ments addressing the issue of the con-
tinued usefulness to the Amateur Serv-
ice of the recording requirement in en-
suring the proper operation of “open”
:’utomat.lmlly controlled repeater sta-

ons.
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11. We are proposing to revise the pres-
ent rule that all remotely controlled sta-
tions have entered in their logs a list of
all authorized control points and coples
of all control and auxiliary link station
licenses to require the entering of the
names, addresses, and primary call signs
of all authorized control operators. Such
a revision would be based on the proposi-
tion that the responsibility for the
proper operation of a remotely con-
trolled station should be traceable to
specific control operators rather than
specific Jand locations. We also propose
to require the posting of a list of au-
thorized control operators at the re-
motely controlled transmitter site. We
anre not proposing to delete the require-
ments that the logs of stations in re-
peater or auxiliary operation contain
certain specialized technical informa-
tion, however.

12, Additionally, it appears that many
Amateur operators seek greater flexibil-
ity in the choice of frequencles for re-
peater and auxillary operation. Opera-
tors of remotely controlled base stations,
for example, are not restricted to the re-
peater frequency subbands listed In § 97.-
61 of the rules, anlthough remotely con-
trolled base stations closely resemble re-
peater stations, and it may be that such
stations should be treated identically, We
are therefore proposing to permit both
repeater and auxiliary operation on all
frequencies allocated to the Amateur Ra-
dio Service, except 435 to 438 MHz, and
to delete the requirement that frequen-
cies below 225 MHz used for auxiliary
operation be monitored by the control op-
erator before and during periods of op-
eration. We would revise § 97.63 of the
rules, however, to emphasize the two
principles which have made possible the
efMclent operation of many amateur ra-
dlo stations In relatively small spectrum
space, namely, that a station using a fre-
quency has first priority in such use over
other stations, and that all frequencies
allocated to the Amateur Service are
shared on a non-exclusive basis. It is
presently the responsibility of amateur
licensees to strike an appropriate balance
between these principles to ensure the
fair and efficlent use of available spec-
trum.

13. The Commission is aware that
adoption of the rules proposed herein
could result in a significant increase in
the number of repeater, remotely con-
trolled station, and assoclated activities
pursued by amateur licensees, We are
also aware that severe frequency conges-
tion is presently being experienced in
some parts of the country, and that the
possibility exists that increased interfer-
ence might result from adoption of these
revisions. Many amateurs have volun-
tarily established techniques for manag-
Ing available spectrum_ and we commend
such efforts. We are not prepared to make
specific recommendations in this area at
the present time, but we are nonetheless
interested in recelving comments con-
cerning present and future anticipated
interference patterns, whether present

techniques used by amateur operators to
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limit interference are adequate or could
be improved, and whether present levels
of voluntary cooperation are sufficient to
Justify continuation of the existing co-
operative system. In this regard, we wish
to recelve comments concerning the util-
ity of the limitations on the effective ra-
diated power of stations in repeater op-
eration contained In § 97.67 of the rules,
Should such limitations be eliminated in
their entirety, modified, or retained with-
out change? What limitations, if any,
should be placed on the effective radi-
ated power of stations in repeater opera-
tion operating on frequencies not cur-
rently listed in § 87.67 of the rules?

14, The specific rule revisions we are
proposing are set forth below. Authority
for these proposals is contained in sec-
tions 4(1) and 303 of the Communica-
tions Act of 1934, as amended, We invite
interested parties to submit comments
concerning our proposals on or before
April 1, 1977 and reply comments on or
before April 15, 1977. An original and
five copies of all comments submitted
shall be furnished the Commission, pur-
suant to § 1.419 of the rules. Respondents
wishing each C oner to have a
personal copy of the comments may sub-
mit an additional six copies. Members
of the public wishing to express interest

“in our proposals may participate in-

formally by submitting one copy of their
comments, without regard to form, pro-
vided the correct Docket number is speci-
filed in the heading of the comments.

15. Individuals wishing to inspect the
comments and reply comments flled in
this proceeding may do so during regu-
lar business hours, 8:00 a.m. to 4:30 pm.,
in the Commission’s Public Reference
Room, 1919 “M" Street, NW., Washing-
ton, D.C. 20554.

Feoenal. COMMUNICATIONS
~ COMMISSION,
VINCERT J. MULLINS;
Secretary.
Part 97 of Chapter I of Title 47 of the
Code of Federal tions is proposed
to be amended, as follows:
1. In § 973, paragraphs (1), (m) and
(n) are revised, as follows:

§97.3 Definitions.

(1) Additional station. An amateur
radio station, other than s primary sta-
tion, including the following:

Secondary station. An amateur radio
station licensed for a land location other
than the primary station location. A sta-
tlon assigned a call sign prefixed with
the letters “WR" is also considered to be
a secondary station.

Special event station. An amateur ra-
dio station licensed for a specific land lo-
cation for operation designed to bring
public notice to the Amateur Radio
Service and related to the celebration
of an event, past or present, which Is
unique and of general interest to elther
the public at large or amateur radio
operators,

t Commisaloner Quello absent,
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(m) Amateur radio operation. Amu-
teur radlo communication conducted by
amateur radio operators from amateur
radio stations, iIncluding the following:

Mobile operation. Radiocommunica-
tion conducted while In motion or dur-
ing halts at unspecified locations.

Repeater operation, Radiocommuni-
cation, other than auxiliary operation,
for retransmitting automatically the
xt-‘ndlo signals of other amateur radio sta-

ons.

Auzxiliary opergtion. Radlocommuni-
cation for remotely controlling other
amateur radio stations, for automati-
cally relaying the radio signals of other
amateur radio stations In a system of
stations, or for intercommunicating with
other amateur radlo stations In a system
of stations.

(n) Conirol. Techniques used to oper-
ate an amateur radio station. Must be
one or more of the following:

- - - - -

Automatic control. The use of devices
and procedures for control so that a con-
trol operator does not have to present
at the control point at all times. (Only
rules for sutomatic control of repeater
operation have been adopted. Automatic
control of all other types of amateur ra~-
dio operation must be approved by the
Comxf)xlssimmndnnceonacnuby case

- - - - -

2. In § 07.40, paragraphs (d) and (¢}
are deleted, and paragraph (¢) is revised,
as follows:

§ 97.40 Station license required.
- - - - »

(c) An amateur radio operator may
be issued one or more additional station
licenses, A secondary station license shall
not be issued to an amateur radio oper-
ator for a land location where a primasy
station license has been issued to the
same amateur radio operator. This sec-
tion does not apply to stations assigned
call signs prefixed by the letters “WR".

3. In § 9741, paragraph (c) is deleted,
paragraphs (d), (e), (), and (g) are
redesignated paragraphs (¢), (d), (e),
and (D), respectively, and paragraph (b)
is revised, as follows: N\

§ 97.41 Application for station license.
- - . » »

(b) Except for applications for club
stations and military recreation stations,
each application must state whether the
proposed station Is a primary or addi-
tional station. If the proposed station is
an additional station, the application
must state the type of additional station.

- - - - -

4. Section 97.43 is revised, as follows:
§97.43 Location of station.

Every amateur radio station must have
one land location, the address of which
appears on the station license, and at
least one control point.
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5In § 97.58, plnmph (§) is redesig-
nated paragraph (k), and a new para-
graph (J) is added, as follows:

§ 97.53 Policies and procedures ap-
e\o ml‘nmeul ol‘ call ni;ns.

0) A stauon only mmmnc 1n re-
peater operation may be assigned a call
slgn pmnxed by t.be letters “WR".

. »

6. In H 97.61. !ntroducmry text of par-
agraph (a) and paragraph (¢) are re-
vised and & new paragraph (d) is
added, as follows:

§97.61 Authorized frequencies and
cmissions.

(a) The following frequency bands
and assoclated emissions are available
to amateur radio stations for amateur
radio operation, other than repeater and
auxiliary operation, subject to the limi-
tations listed in paragraph (b) of this
section and § 97.65:

» - . - -

(e) All frequency bands and the asso-
ciated emissions authorized by pars-
graph (a) of this section, except 435 to
438 mHz, are available for repeater op-
eration, including Input (receiving) and
output (transmitting).

(d) All amateur frequency bands, ex-
cept 435 to 438 mHz, are available for
auxiliary operation.

7. In §97.63, the headnote is revised
and the text amended, as follows:

§97.63 Selection and use of frequen-
cies,

(a) Although an amateur station oc-
cupying a frequency listed In §97.61 has
first priority in the use of that frequency
over other amateur stations, such fre-
quencies shall not be assigned for the
exclusive use of any amateur licensee
or licensees and must be shared.

(b) All Amateur Radio Service 1i-
censees shall cooperate In the selection
and use of authorized frequencies and
shall take such other steps as may be
necessary to minimize interference to
other amateur randlo stations. Licenseces
making prolonged use of & particular fre-
quency or frequencies shall cooperate
with other lcensees In the use of such
frequency or frequencies.

(c¢) Sideband frequencies resulting
from keying or modulating a carrier wave
shall be confined within the suthorized
amateur band.

(d) The frequencies available for use
by control operntors of amatenr stations
are dependent on the operator license
classification of the control operator and
are listed In § 97.7,

8. In § 97.67, paragraph (¢) is re-
vised, as follows:

§97.67 Maximum suthorized power.

(c) Within the limitations of para
graphs (a) and (b) of this secuon. thc
effective radiated power of an amateur
radio station In repeater operation shall
not exceed that specified for the antenna

PROPOSED RULES
helght above average terrain in the fol-
lowing table

S
.

- - - .

-
9, Section 97.83 Is redesignated § 97.82
as follows:

§ 97.82 Avnﬂnbﬂlly of opmtor liccnn.

10. Sectlon 97.85 is redeﬂmted
§ 97.83, as follows:

§97.83 Availability of station license.

11. Section 97.87 is redesignated § 97.84,
and paragraphs (¢), (d), and (e) are re-
vised, as follows:

§97.84 Stuation idemtifieation,

(¢) Amateur radio stations in repeater
operation or stations In auxiliary opera-
tion used to relay automatically the sig-
nals of other stations in a system, shall
be identified by radiotelephony or radio-
telegraphy at intervals not to exceed ten
minutes.

(d) When an amateur radio station is
in repeater or auxiliary operation, the
following additional information shall
be transmitted:

(1) When identifying by radioteleg-
raphy, a station in repeater operation
shall transmit the word “repeater” at the
end of the station call sign. When identi-
{ying by radiotelegraphy, a station in
repeater operation shall transmit the
fraction bar DN followed by the letters
“R" or “"RPT"” at the end of the station
call sign. (The requirements of paragraph
(d) (1) of this section do not apply to
stations having call signs prefixed by the
letters “WR".)

(2) When identifying by radioteleg-
raphy, a station In auxiliary operation
shall transmit the word “auxiliary’ at the
end of the station call sign. When identi-
fying by radiotelegraphy, a station in
auxillary operation shall transmit the
fraction bar DN followed by the letters
“A” or “AUX" at the end of the station
call sign.

(e) A station iIn auxillary operation
may be identified by the call sign of its
associated station,

12. A new § 97.85 is added, as follows:
§97.85 Repeater operation.

(a) Emissions from a station in re-
peater operation shall be discontinued
within five seconds after cessation of
radiocommunications by the user sta-
tion, Provisions to limit automatically
the access to n station in repeater opera-
tion may be incorporated but are not
mandatory.

(b) Except for automatic control op-
erations, as provided In paragraph (e)
of this section, the transmitting and re-
celving frequencies used by a station In
repeater operation shall be continuously
monitored by the control operator im-
mediately before and during peirods of
operation.

(¢c) A station in repeater operation
may concurrently recefve and retrans-
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mit amateur radio signals on one or more
frequency bands authorized for repeater
operation. A station in repeater opera-
tion, operating in'conjunction with one
or more stations in auxillary operation
relaying radio signals recelved at other
locations to stations In repeater opera-
tion, may use input frequencles not
available for repeater operation, pro-
vided the input frequencies to the sta-
tions in auxiliary operation are in fre-
quency bands authorized for repeater
operation.

(d) A station in repeater operation
shall be operated in a manner ensuring
that the station is not used for one-way
communlications, except as provided In
§97.91.

(e) A station In repeater operation,
either locally controlled or remotely con-
trolled, may also be operated by auto-
matic control when devices have been in-
stalled and procedures have been imple-
mented to ensure compliance with the
rules when the duty control operator is
not present at the control point of the
station. Upon notification by the Com-
mission of improper operation of a sta-
tion under automatic control, such oper-
ation shall be immediately discontinued
until all deficiencies have been corrected.

(f) A station assigned a call sign pre-
fixed by the letters “WR" shall engage
only In repeater operation.

13. A new § 97.86 Is added, as follows:
§ 97.86 Auxiliary operation.

A station In auxiliary operation, either
locally controlled or remotely controlled,
may also be operated by automatic con-
trol when it is operated as a part of a
system of stations In repeater operation
operated under automatic control.

14. Section 97.88 Is retitled and revised,
as follows:

§ 97.88 Operation of stations by remote
control,

An amateur radio station may be re-
motely controlled when there is compli-
ance with the following:

(a) A photocopy of the remotely con-
trolled station license and a list of au-
thorized control operators, their names,
addresses, and primary call signs, must
be posted In a conspicuous place at the
remotely controlled station transmitter
location and the primary station loca-
tion of each authorized control operator,
or shall be carried in the possession of
any control operator controlling the re-
motely controlled station from a station
in auxiliary operation being operated
portable or mobile. The transmitting an-
tenna, transmission line, or mast, as ap-
propriate, assoclated with the remotely
controlled transmitter must bear a dur-
able tag marked with the station call
sign, the names of the station licensee
and all authorized control operators and
such other information as may be neces-
sary to enable the Commission to quickly
contact the control operators.

(c) Except for operation under auto-
matic control, a control operator deslg-
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nated by the licensee must be on duty
when the station is being remotely con-
trolled. Immediately before and during
the periods the remotely controlled sta-
tion is in operation, the frequencies used
for emission by the remotely controlled
station must be monitored by the con-
trol operator. The control operator shall
terminate sil transmissions upon any
deviation from the rules.

(e) A station In repeater operation
shall be operated by radio remote con-
trol only when the control link uses fre-
quencies other than the station’s recelv-
ing frequencies.

§97.89 [Amended]

15. In § §7.89, paragraphs (¢) and (d)
are deleted.

16. In § 97.108, paragraph (¢) (5) is de-
leted, and paragraph (¢), (d), and (e)
are revised, as follows:

§97.103 Siation log requirements.

(¢) The log of a remotely controlled
station shall have entered the names, ad-
dresses, and primary call signs of all
authorized control operators and a func-
tional block diagram of a technical ex-
planation sufficlent to describe the opera-
tion of the control link, Additionally, the
following information shall be entered:

(1) A description of the measures
taken for protection against access to
the remotely controlled station by un-
authorized persons;

(2) A description of the measures
taken for protection against unauthor-
ized station operation, elther through
activation of the control link, or other-
wise;

(3) A description of the provisions for
shutting down the station in case of con-
trol link malfunction; and

(4) A description of the means for
monitoring the transmitting frequencies,

(d) When a station has one or more
assoclated stations, that is, stations in
repeater or auxiliary operation, a system
network diagram shall be entered in the
station log,

(e) The log of a station in repeater
operation shall have the following infor-
mation entered for each frequency band
in use:

(1) The location of the station trans-
mitting antenna, marked upon a topo-
graphic map having a scale of 1:250,000
and contour intervals; *

(2) The antenna transmitting height
above average terrain *;

(3) The effective radiated power in the
horizontal plane for the main lobe of the
antenna pattern, calculated for maxi-
mum transmitter output power;

! Indexes and ordering information for gult-
able mups are avallable from the U.S. Geo-
logic Survey, Washington, D.C. 20242, or from
the Federal Center, Denver, Colorado 80250.

¥ Zee Appendix 5.
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(4) The transmitter output power;

(6) The loss in the tranemission line
between the transmitter and the an-
tenna, expressed in decibels;

(6) The relative gain in the horizon-
gdplane of the transmitting antenna;

(7) The horizontal and vertical radia-
tion patterns of the transmitting an-
tenna, with reference to true north (for
horizontal pattern only), expressed as
relative fleld strength (voltage) or in
decibels, drawn upon polar coordinate
graph paper, and the method used in de-
termining these patierns.

(1) The log of a station in suxiliary
operation shall have the following infor-
mation entered:

(1) A system network diagram for sach
system with which the station is asso-
ciated;

(2) The station transmitting band(s) ;

(3) The transmitter power input; and

(4) If opernted by remote control, the
information required by paragraph (c)
of this section.

(g) Notwithstanding the provisions of
$97.105, the log entries required by para-
graphs (¢), (d), (e), and (f) of this sec~
tion shall be retained in the station log
as long as the information contained in
those entries is accurate,

§97.109 [Deleted]

17. Section 97.109 is deleted.
§97.110 [Deleted])

18. Section 97.110 is deleted,
§97.111  [Deleted]

19, Section 97.111 is deleted.

20, Section 97.126 is revised, as fol-
lows:

§97.126 Retransmitting radio signals.

No amateur radio station, except a
station in repeater or auxiliary operation
or a radio remotely controlled station,
may automatically retransmit the radio
signals of other amateur radio stations.
A remotely controlled station, other than

a remotely controlled station in repeater
or auxiliary operation, shall retransmit
only the radio signals of stations in aux-
fliary operation shown on the station's
system network diagram.

21. Section 97,181(b) is revised, as fol-
lows:

§ 97.181  Availability of RACES station
license and operator Heenses,
- - » - »

(b) In addition to the operator license
avallability requirements of §97.82, a
photocopy of the control operator's ama-
teur radio operator license shall be post-
ed at & conspicuous place at the control
point of the RACES station.

[FR Doc.77-760 Piled 1-7-77;8:45 am)
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DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration
[49CFR Part 523]
| Docket No. FE 76-05; Notice 2]
AUTOMOTIVE FUEL ECONOMY
Vehicle Classification; Correction

In FR Doc, 76-37339 appearing at page
55368 in the issue of December 20, 1976,
two Inadvertent errors were made in the
preamble concerning the average fuel
economy level proposed for nonpassenger
automobiles and the year in which such
standard would become effective, The er-
rors appear on page 55370, in the 5th and
6th lines of the first full paragraph in
the center column,

In line 5, *18.5 mpg” should read “18.7
mpg,” In line 6, “1978" should read
“1970."

(Bec. 301, Pub, L, 94-163, 80 Stat. 001 (15
U.8.0. 2001).)

Issued on December 29, 1976.

Cuarves E. Duxe,
Acting Administrator.

| PR Doc.77-725 Plled 1-7-77:8:45 am)

INTERSTATE COMMERCE
COMMISSION

[49 CFR Part 1251]
|No. 35348 (Sub-No. 2]
FREIGHT LOSS AND DAMAGE CLAIMS
Freight Forwarders Report

At a general sesslon of the Interstate
Commerce Commission, held at its of-
fice in Washington, D.C., on the 16th day
of December 1976.

This proceeding is being instituted on
our own motion to consider adoption of a
requirement for the filing of a quarterly
report of freight loss and damage claims
by Ireight forwarders, and adoption of
an annual report schedule of freight loss
and damage claims by freight forward-
ers. The quarterly reports would be filed
by freight forwarders within the scope
of section 412, part IV, of the Interstate
Commerce Act, whose rights are not
limited to traffic having prior or subse-
quent movement in air freight forwarder
service, with annual gross revenues of
$10 million or more, effective with the
quarterly report period beginning July 1,
1977, Freight forwarder claims for for-
warders with rights limited to services
and shipments having prior or subse-
quent movement by air are to be reported
to the Civil Aeronautics Board, in ac-
cordance with Part 239 of its Economic
Regulations (14 CFR Part 239), to elim-
inate any duplication of reporting. The
annual report schedule would be includ-
ed in all freight forwarder annual re-
ports, Forms F-1 and F-2, (49 CFR 1251.-
1; 1251.2), effective with the year ending
December 31, 1977. The 1977 annual re-
port schedule would cover the,6-month

10, 1977




period beginning July 1, 1977; beginning
with 1978, and thereafter, the schedule
would Include claims for the full year.

The quarterly report under considera-
tion would be similar to the report pre-
seribed for motor carriers In Quarterly
Report of Freight Loss and Damage
Claims, Docket No. 35345, and railroads
in Rallroad Quarterly Report of Freight
Loss and Damage Claims, Docket No.
35345 (Sub-No. 1). The freight forwarder
report would require a detailed quarterly
summary of (1) all freight claims re-
celved, pald, denied or closed, and other
information analyzing freight claims
processed; and (2) an analysis of theft-
related claims paid, including cause of
loss and loss location data. The quarterly
reports would be filed in duplicate in the
office of the Bureau of Accounts, Inter-
state Commerce Commission, within 40
days after the close of the quarter and be
prepared in accordance with the instruc-
tions and format of the attached pro-
posed report Form QLD-FF.

The annual report schedule under con-
sideration would be Included in all freight
forwarder annusl reports, Forms F-1 and
F-2. The annual report schedule would
furnish data from all freight forwardéra
regulated by the Interstate Commerce
Commission, excluding revenues and
claims Incurred iIn connection with
freight forwarder services and shipments
which have a prior or subsequent move-
ment by alr and are reported to the Civil
Acronautics Board, CAB Form 238, This
complete reporting would- provide basic
statistical facts regarding theft-related
losses sustained by freight forwarders.
The annunl report schedule, as part of
the freight forwarder’'s annual report,
would be filed In duplicate In the Bureau
of Accounts, Interstate Commerce Com-
mission, on or before March 31 of the
:I;ctuex; following the year to which it re-
R

Theft of cargo moving in interstate
commerce {s a serious threat to the reli-
ability, efiiclency and Integrity of the Na-
tion's transportation system. It is in-
tended that these reports provide the
Congress, the Commission, other govern=
ment agencles, shippers and the general
public with information regarding freight
loss and damage claims filed with freight
forwarders. The emphasis of the report-
ing is cargo theft, a problem shared by
freight forwarders as well as all other
modes of transportation. The proposed
reports will provide data for analysis of
loss data, and publication of reports on
the extent and nature of theft-related

PROPOSED RULES

cargo losses, local and national trends,
and other information necessary for
development of theft prevention meas-
ures. The Information is needed to sup-
port sactivities under Executive Order
11836, Increasing the Effectiveness of the
Transportation Cargo Security Program,
(40 FR 4255). Benefits to the freight for-
warder Industry and the shipping public
should more than compensate for any
burden imposed by the systematic re-
porting of data. Respondents to this
Notice are invited to submit estimates of
the reporting burden In man-hours per
proposed report or schedule,

Upon consideration of these matters
and for good cause:

It is ordered, That a proceeding be, and
it 1s hereby, Instituted under the author-
ity of section 412 of the Interstate Com-
merce Act, and pursuant to sections 563
and 559 of the Administrative Procedure
Act, with a view to adopting the proposed
quarterly report and annual report
schedule set forth in Appendices Aand B
of this Notice, and for the purpose of
making such other and further actions
as the facts and circumstances may
Justify and require.

It i3 jurther ordered, That all freight
forwarders subject to part IV of the In-
terstate Commerce Act be, and they are
hereby, made respondents in this pro-
ceeding.

It is further ordered, That no oral
hearing be scheduled for the receiving of

testimony in this proceeding unless & _

need therefor should later appear, but
that respondents or any other interested
parties may participate in this proceed-
ing by submitting for consideration writ-
ten statements of fact, views and argu-
ments on the subjects mentioned above,
or any other subjects pertaining to this
proceeding,

It is further ordered, That any Inter-
ested person wishing to submit written
statements of fact, views and arguments
shall file an original (and, if possible, 15
copies) of such representations with the
Secretary. Interstate Commerce Com-
mission, Washington, D.C. 20423, by Feb-
ruary 28, 1977, and that all such state-
ments will be considered as evidence and
as part of the record in the proceeding.

It is Jurther ordered, That material or
suggestions submitted shall be made
available for public Inspection at the
offices of the Interstate Commerce Com-
mission, 12th and Constitution Avenue,
NW., Washington, D.C, during regular
business hours,

2093

And it is further ordered, That statu-
tory notice of the institution of this pro-
ceeding be given to all respondents and
to the general public by malling a copy
of this order to the Governor of every
state having jurisdiction over trans-
portation, by posting a copy of this order
in the Office of the Secretary, Intérstate
Commerce Commission, Washington,
D.C. for public inspection, and by deliver-
ing a copy thereof to the Director, Office
of the Federal Register, for publication
in the FeperaLl REgISTER a8 notlce to all
interested persons.

This decision {5 not & major Federal
action significantly affecting the quality
of the human environment within the
meaning of the National Environmental
Policy Act of 1969.

By the Commission.

Ronger L. OswALD,
Secretary.

AvrpeNpix A
OENERAL INSTRUCTIONS

1. Under order of the Commission, all
freight forwarders with annual gross roy-
enues of 810,000,000, or more, are required
to file quarterly reportg of freight Joss and
damage clalms, Form QUD-FF.

2. The reports must be filed In duplicate
in the office of tho Buroau of Accounts, In-
torstate. Commerce Commission, Washing-
ton, D.C. 20423, within 40 days after the
close of each quarter,

3. The order contemplates the inclusion of
all clatms incurred in connection with freight
forwarder services and shipments, except
those clalms incurred In connection with
such services and shipments which have a
prior or subsequent movement by alr und are
reported to the Clvll Aeronautics Board,

4. Reports should be prepared for the quars
ters ending March 31, June 30, September 30,
and December 31 of each calendar yesr,

5. Dollar amounts reported should be
rounded to the nearest whole number. Omit
conts,

8, Tho Certification must be completed by
an ofMcer of the freight forwarder filing the
report.

7. In preparing the report, be chrtain to
show the carrier's correct name and malling
address, The carrier's malling address is the
address where correspondence relating to ne-
counting and reporting 15 to be directed, in-
cluding P.O. Box Number, If applicable. The
third copy of the report should be retained
by the carrier In his flea.

8. Suggestions from users for Improving
the scope, presentation or utility of this re-
port are invited.
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
[SOCFRPart 17 ]

ENDANGERED AND THREATENED
WILDLIFE AND PLANTS

Proposed Endangered Status and Critical
Habitat for the Giant Anole

The Director, US. Fish and Wildlife
Service (hereinafter, the “Director’” and
the “Service”, respectively), hereby Is-
sues a proposed rulemaking, pursuant to
sections 4 and 7 of the Endangered Spe-
cles Act of 1973 (18 U.B.C. 1531-1543, 87
Stat. 884: hereinafter the “Act”), which
would determine the Giant Anole (An-
olis roosevelti) to be an Endangered Spe-
cles and which would determine Critical
Habitat for this species. This lizard oc-
curs on Culebra Island, Commonwealth
of Puerto Rico.

BACKGROUND
Section 4(a) of the Act states:
General.—{1) The Secrotary shall by regu-

Istion determine whether any specles Is an
endangered specles or a threatened species
because of any of the following factors:

(1) theo present or threatened destruction,
modification or curtallment of its habitat or
range;

(2) overutilization for commercinl, sport-
ing, scientific, or educational purposes,

(3) disease or predation;

(4) the Inadequacy of existing regulatory
moechanisms; or

(5) other natursl or manmade factors af-
fecting ita continued existence.

This authority has been delegated to
the Director,

Although originally described in 1931,
very few specimens of this lizard are
known to exist. There is considerable
speculation among herpetologists as to its
continued existence; searches by various
individuals have failed to locate any of
the llzards. However, this species is a can-~
opy lizard, and inhabits an area ex-
tremely difficult to penetrate, especlally
by casual visitors. Herpetologists familiar
with Culebra Island believe it may still
exlst on Mt, Resaca In small numbers.
Unless definitely established to be ex-
tinct, protection should be afforded to
both the lizard and its habitat.

SumMMARY OF FACTORS AFFECTING THE
SPECIES

These findings are summarized herein
under each of the five criteria of section
4(n) of the Act. These factors, and their
application to the Giant Anole are as
follows: \

1. The present or threatened destruc-
tion, modiflcation, or curtailment of its
habitat or range. The Giant Anole is a
rare lizard which may survive only in the
canopy of mountain forest on Mt. Re-
saca, The fan-leaved palm s the tallest
tree In such forest, and, as with the
semi-molst forest in general, is quickly
disappearing because of man's activities.
Unless the remaining forest on the
slopes of Mt. Resaca is preserved, the
specialized habitat of this lzard is
threatened with destruction.
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(2) Overutilization jor commercial,
sporting, scientific, or educational pur-
poses. Not applicable for this specles.

(3) Disease or predation. Unknown,

(4) The inadequacy of existing regula~-
tory mechanisms. There are no existing
regulatory measures to protect this
species,

(5) Othier natural or manmade Jactors
affecting its continued existence. None,

CRITICAL HABITAT

Bection 7 of the Act, entitled “Inter-
agency Cooperation,” states:

The Secretary shall review other programs
administered by him and utilize such pro-
grams in furtherance of the purposes of this
Act. All other Federal departments and
agoncies shall, in consultation with and with
the assistance of the Secretary, utilize their
suthorities In furtherance of the purposes
of this Act by carrying out programa far the
conservation of [E|ndangered specles and
[Tihreatened species listed pursuant to sec-
tion 4 of this Act and by taking such notion
necessary to insure that aotions authorized,
funded, or carried out by them do not jeop-
ardize the tontinued existence of such en-
dangored spocles and threatened specles or
result in the destruction or modification of
habltat of such species which Is determined
by the Secretary, after consultation as ap-
proprinte with the affected States, to bo
critical,

An Interpretation of the term Critical
Habitat was published by the Fish and
Wildlife Service and the National Marine
Fisheries Service in the Feopral Recis-
TER of April 22, 1975 (40 FR 17764-17765) .
The areas delineated below do not neces-
sarily include the entire Critical Habitat
of the Giant Anole and modification to
Critical Habitat deseriptions may be pro-
posed in the future. In accordance with
section 7 of the Act, all Pederal depart-
ments and agencies would be required to
insure that actions authorized, funded,
or carried out by them do not result in
the destruction or modification of the
Critical Habitat of the Giant Anole found
within the areas delineated below.

The areas delineated below (exclusive
of those existing manmade structures or
setilements which are not necessary to
the survival or recovery of the species) do
not necessarily include the entire Critical
Habitat of the Giant Anole, and modifi-
cations to Critical Habitat descriptions
may be proposed in the future. In accord-
ance with section 7 of the Act, all Federal
departments and agencies would be re-
quired to iInsure that actions authorized,
funded, or carried out by them do not
result in the destruction or modification
of the Critical Habitat of the Giant Anole
found within the areas delineated below.

Until the promulgation of section 7
regulations, all Federal departments and
agencies should, in accordance with sec~
tion 7 of the Act, consult with the Sec-
retary of the Interifor with respect to
any action which is considered likely to
affect Critical Habitat within the de-
lineated areas. Consultation pursuant to
section 7 should be carried out using the
procedures contained In the “Guidelines
to Assist the Federal Agencies in Comply-
ing with section 7 of the Endangered
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Species Act of 1973" which have been
made available to the Federal agencles
by the Service.

CrITICAL HABITAT DETEXMINATION

Based upon letters to the Fish and
Wildlife Service from Herb Raffaele and
Noel Snyder, Critical Habitat for the
Giant Anole includes the following arens
(exclusive of those existing manmade
structures or settlements which are not
necessary to the survival or recovery of
the species) @

I. A circular area of land with a 14
kilometer radius, the center being the
summit of Mt. Resaca on Culebra Island,
Commonwealth of Puerto Rico.

EFFECT OF THE RULEMARKING

The effects of these determinations
and this rulemaking would include, but
are not necessarily limited to, those dis-
cussed below.

Endangered Species regulations al-
ready published In Title 50 of the Code of
Federal Regulations set forth a series of
general prohibitions and exceptions
which apply to all Endangered Species.
All of those prohibitions and exceptions
also apply to any Threatened Specles
unless a Special Rule pertaining to that
Threatened Species has been published
and indicates otherwise, The regulations
referred to above, which pertain to En-
dangered Specles, are found at § 17.21 of
Title 50 and, for the convenience of the
reader, are reprinted below:

11721 Prohibitiona.

(8) Except ns provided In Subpart A of
this part, or under permits Issued pursuant
to §17.22 or § 1723, 1t {s unlawful for any
person subject to the jurisdiction of the
United States to commit, to attempt to com-
mit, to solieit another to commit or to cause
to be committed, any of the acts described
in paragraphs (b) through (I) of this section
in regard to any endangered wildlife.

(b) I'mport or export. It is unlawful to
import or to export any endangered wildlife,
Any shipment in trandgit through the United
States 1s an Importation and an exportation,
whether or not it has entered tho country
for customs purposes.

(¢) Take, (1) It is unlawful to take endan-
gered wildlife within the United States, with-
in the territorial sea of the United States,
or upon the high sens. The high seas shall
be all waters seawnrd of the territorinl sen
of the United States, except waters ofMcially
recognized by the United States as the terri-
torial sea of another country, under Interna-
tional law.

(2) Notwithstanding paragraph (¢)(1) of
this section, any person may take endangered
wildlife in defense of his own life or the lives
of others.

(3) Notwithstanding paragraph (¢)(1) of
this sectlon, any employee or agent of the
Service, any other Federal land management
agency, the National Marine Fisherles Serv-
ice, or a State conservation agency, who ia
designated by his agency for such purposes,
may, when acting In the course of his official
duties, take endangered wildlife without a
permit if such action is necessary to:

)

Ald a sick, Injured or orphaned speci-
men; or

(1) Dispose of a dead specimen; or

(i) Balvage a dead spectmen which may
be userul for sclentific study; or
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(1y) Remove speciméns which constitute
& demonsgtrable but nonimmediate threat to
human eafety, provided that the taking is
done in a humane manner; the toking may
involve killing or injuring only if it has not
been reasonably pesaible 10 eliminate such
threat by live-capturing and releasing the
specimen unharmed, In & remote area,

(4) Any taking pursuant to paragraphs
(¢) (2) and (3) of this section must be re-
ported in writing to the United States Pish
and Wildlife Service, Dividon of Law En-
forcement, P.O. Box 10183, Washington, D.C.
20036, within 5 days. The specimen may only
be retalned disposed of, or salvaged In ac-
cordance with direotions from the Service.

*(5) Notwithstanding paragraph (c)(1) of
this section, any qualified employee or agent
of n State Conservation Agency. which is a
party to a Cooperative Agreement with the
Bervice in accordance with section 8(c) of
the Act, who is designated by his agency for
such purposes, msy, when acting in the
course of his official duties taxe Endangered
Bpeciea, for conservation programs in ac-
cordance with the Cooperative Agreement,
provided that such taking is not ressonably
anticipated to reésult in: (i) the death or
permanent disabling of the specimen; (i)
the removal of the specimen from the State
where the taking occurred; (iii) the Intro-
duction of the specimen so taken, or of any
progeny derived from such a specimen, Into
an aren boyond the historical range of the
specles; or (iv) the holdibg of the specimen
in captivity for m period of more than 45
consecutive days."

(d) Poasession and other acty with un-
lawfully taken wildlife, (1) It i unlawlul
to poesess, soll, dellver, carry, transport, or
ghip, by any means whatsoever, any endan-
gered wildlife which was taken in violation
of paragraph (¢) of this section.

Example. A person captures a whooping
orane in Texas and gives Il to a second per-
son, who putsa It In a closed van and drives

miles, to another location In Texas.
The second person then gives the whooping
crane to o third person, who is apprehended
with the bird in his possession. All three
have violated the Jaw—the first by illegally
taking the whooping crane; the second by
transporting an llegally taken whooping
crane; and the third by possessing an ille-
gally taken whooping crane.

(2) Notwithstanding paragraph (d)(1) of
this section, Federal and State law enforce-
ment officers may possess, deliver, oarry,

or ship any ondangered wildlife
taken in violation of the Aot as necessary in
performing their official duties.

(e) Interstate or foreign commerce. It is
uniawful to deliver, recelve, carry, transport,
or ship in interstate or forelgn commerce,
by any means whatsoover, and in the course
of a commercial activity, any endangered
wildlife,

(f) Sale or offer jor sale. (1) It is unlawful

' to sell or to offer for sale In interstate or

foreign commerce any endangered wildlife,
(2) An advertisemont for the sale of en-
wildliife which carriers & warning
to the effect that no sale may be consum-
mated unt{l a permit has been obtained from
the U.S. Fish and Wildiife Service shall not
be considered an offer for sale within the
meaning of this subsection.

Regulations published in the FEDERAL
Recister of September 26, 1975 (40 FR
44412) provided for the issuance of per-
mits to carry out otherwise prohibited
activities Involving Endangered or
Threatened Species under certain cir-
cumstances. Such permits involving En-
dangered Species are avallable for scl-
entific purposes or to enhance the prop-
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agation or survival of the species. In

would be suffered if such relief were not
avalilable.

Pursuant to section 4(b) of the Act,
the Director will notify the Governor
of Puerto Rico with respect fo this pro-
posal and request his comments and rec-
ommendations before making final deter-
minations.

PusrLic COMMENTS SOLICITED

The Director intends that the rules
finally adopted will be as sccurate and
effective in the conservation of any En-
dangered or Threatened species 88 pos-
sible. Therefore, any comments or sug-
gestions from the public, other concerned
governmental agencies, the sclentific
community, industry, private interest or
any other interested party concerning
any aspect of these proposed rules are
hereby solicited. Comments particularly
are sought concerning: :

(1) Biological or other relevant data
concerning any threat (or the lack
thereof) of the Giant Anole.

(2) The location of the reasons why
any habitat of the Giant Anole should
or should not be determined to be “Crit-
ical Habitat"” as provided for by section 7
of the Act;

(3) Additional information concerning
the range and distribution of the Giant
Anole.

Final promulgation of the regulations
on the Giant Anole will take into con-
sideration the comments and any addi-
tional information recelved by the Di-
rector and such communications may
lead him to adopt final regulations that
differ from this proposal. -

An  environmental assessment has
been prepared in conjunction with this
proposal. It is on file in the Bervice's
Office of Endangered Specles, 1612 K
Street, NW, Washington, D.C. 20240, and
may be examined during regular busi-
ness hours. A determination will be made
at the time of final rulemaking as to
whether this is a major Federal action
which would significantly affect the
quality of the human environment with-
in the meaning of section 102(2) (C} of
the National Environmental Policy Act
of 1869,

SusMITIAL oF WRITIEN COoMMENTS

Interested persons may participate in
this rulemaking by submitéing written
comments and other documents, pref-
erably in triplicate, to Director (FWS/
WPO), U.S. Fish and Wildlife Service,
Department of the Interior, Washington,
D.C. 20240, All relevant comments and
materials received no later than April 7,
1977, will be considered. Comments and
materials received will be available for
public inspection during normal business
hours at the Service's Office in Room
51:5 1717 H Btreet, NW, Washington,
D.C,

(Endangered Specles Act of 1973 (16 US8SC
1691-1543; 87 Stat, 884)

Dated: December 22, 1976,

LysN A, GREENWALT,
Director,
Fish and Wildlife Service.

Accordingly, it is hereby proposed to
amend Part 17, Subchapter B of Chapter
1, Title 50 of the Code of Federal Regu-~
lations, as set forth below:

It is proposed to amend §17.11 by sdd-
ing in alphabetical order the following to
the list of animals:

§ 17.11 Endangered and threatened wildlife.
Specien Rangn
Portion of  Bwtuy Whan Special
Ceamnmon name Retonitlflo nume Population Known distritation  range where Nsted  rules
threatened or
endangored
nerrLEd
Auole, Gland ., .. Anelie rosserdti. .. . NA Culelirs Tsland, Entire, o . NA
Puourto Rico,

It Is further proposed to amend 50
CFR Part 17:

1. By amending the Table of Sections
for Subpart I of Part 17 to read as fol-
Jows:

Subpart I—Interagency Cooperation

Beo,
1795 Oritical hadbitat—Nsh and wildiife.

2. By adding new §17.95(¢c) (4) reading
as follows;:

§ 17.95 Critical habitat—fish and wild-
life.

(¢) Reptiles * * *

(4) Giant Ancle. (a) The following
area (exclusive of those existing man-
made structures or settlements which are
not necessary to the survival or recovery
of the species) is Critical Habitat for the
Glant Anole:
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fil A circular area of Jand with a 1.4
kilometer radium, the center being the
summit of Mt Resaca on Culebra Js-
land, Commonwealth of Puerto Rico,

[FR Doc77-727 Plled 1-5-77,8:45 am|

[ 50 CFR Part 17 ]

ENDANGERED AND THREATENED
WILDLIFE AND PLANTS

Pn:gosod Endangered Status and Critical
abitat for the St, Croix Ground Lizard

The Director, US. Fish and Wildlife
Service thereinafter, the “Director" and
the “Service,” respectively) , hereby issues
a proposed rulemaking, pursuant to sec-
tions 4 and 7 of the Endangered Specles
Act of 1973 (16 U.8.C, 1531-1543, 87 Statl.
-884: hereinafter the “Act™) , which would
determine the St. Croix Ground Lizard
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(Ameiva polops) to be an Endangered
Species and which would determine
Critical Habitat for that specles. This
species occurs on Green and Protestant
Cays, U.S. Virgin Islands,

BACKGROUND

Section 4(a) of the Act states:

General.—(1) The Secretary shall by reg~
ulation determine whether any spocles ts an
endangored species or a threatened specios
because of any of the following factors:

(1) the present or threatened destruction,
modification, or curtallment of its habitat or
range; -

(2) overutillzation for commeorcial, sport-
ing, scientific, or educational purposes;

(3) diseaso or predation;

{4) the Inadequacy of existing regulatory
mechanisms; or

(5) other natural or manmade factors af-
fecting its continued existence.

This authority has been delegated to
the Director,

SuMMARY OF FACTORS AFFECTING THE
Srecres

These findings are summarized herein
under each of the five criteria of section
4(a) of the Act, These factors, and their
application to the St. Croix Ground
Lizard are as follows:

1. The present or threatened destruc-
tion, modification, or curtailment of its
habitat or range —The St. Croix Ground
Lizard is presently confined in small
numbers to Green and Profestant Cays
near St. Croix, U.S. Virgin Islands. About
200 Individuals have been reported from
Green Cay, thirteen scres in area and
presently undeveloped, Protestant Cay,
four acres In area, supports about 100
individuals; there is some development in
the form of a hotel, Expansion of
development on Protestant Cay or the
start of development on Green Cay could
serlously reduce available habitat for this
lizard. A sea wall constructed in 1963 In
Frederiksted was apparently responsible
in part for the elimination of the last
population of the St. Croix Ground
Lizard on St. Croix.

2. Overutilization jor commercial,
sporting, scientific, or educational pur-
poses —Not applicable for this species.

3, Disease or predation —This is prob-
ably a significant factor contributing to
the current plight of the species,

Strong but circumstantial evidence in-
dicates that the introduced Indian mon-
goose has played a significant role in the
decline of the St. Croix Ground Lizard,
The mongoose was introduced to St
Croix In 1884 and populations of Ameiva
polops havo declined ever since, The last
individuals were reported from Chris-
tiansted In 1920 and Frederiksted in
1968, St. Croix now supports & dense
mongoose population which may be as
high as one individual per acre. Both
Green and Protestant Cays, which sup-
port populations of the lizard, are not
populated by mongooses. An introduced
population of A, polops on Buck Island
has apparently been exterminated be-
cause of mongoose predation; the Na-
tional Park Service is currently conduct-
ing studies to determine if there is a

PROPOSED RULES

direct correlation between numbers of
mongooses and the decline in Ameiva
populations, If mongooses are released
on Green or Protestant Cay, existing
populations of A. polops could be elimi-
nated.

4, The inadequacy of existing regula-
tory mechanisms ~There currently exist
no regulations pertaining to the protec-
tion and conservation of this species.

5. Other natural or manmade factors
affecting its continued existence.—None.

CRITICAL HABITAY

Section 7 of the Act, entitled “Inter-
agency Cooperation”, states:

The Secretary shall review other programs
sdministered by him and utilize such pro-
grams in furtherance of the purposes of this
Act. All other Federal dopartments and agon-
¢les shall, In consultation with and with the
sssistance of the Secretary, utilize thelr au-
thorities in furtherance of the purposes of
this Act by carrying out programs for the
conservation of [E]lndangored species and
{T)hreatened spocles listed pursuant to sec-
tion 4 of this Act and by taking such action
necessary to Insure that actions authorized,
funded, or carried out by them do not jeop-
urdize the continued existence of such en-
dangered specles and threatened specles or
result in the destruction or modification of
habitat of such species which Is determined
by the Secretary, after consultation as ap-
propriate with the affected States, to be
oritioal.

An interpretation of the term Critical
Habitat was published by the Fish and
Wildlife Service and the National Marine
Fisheries Service In the FeperaL REcISTER
of April 22, 1975 (40 FR 17764-17765).

The areas delineated below (exclusive
of those existing manmade structures or
settlements which are not necessary to
the survival or recovery of the species)
do not necessarily include the entire Crit-
ical Habitat of the St. Croix Ground
Lizard, and modifications to Critical
Habitat descriptions may be proposed in
the future. In accordance with section
7 of the Act, all Federal departments and
agencles would be required to insure that
actions authorized, funded, or carried
out by them do not result in the destruc-
tion or modification of the Critical Habi-
tat of the St, Croix Ground Lizard found
within the areas delineated below.

Until the promulgation of section 7
regulations, all Federal departments and
agencles should, In accordance with sec-
tion 7 of the Act, consult with the Sec-
retary of the Interior with respect to any
action which Is considered lkely to af-
fect Critical Habitat within the delin-
eated areas. Consultation pursuant to
section 7 should be carried out using the
procedures contained in the “Guidelines
to Assist the Federnl Agencies in Com-
plying with section 7 of the Endangered
Species Act of 1973" which have been
made available to the Federal agencies
by the Service.

CRITICAL HABITAT DETERMINATION

Based upon literature reviews and con-
vevsations with Dr. Richard Philibosian
who has looked for populations over the
former range and conducted studies on
remaining populations, Critical Habitat
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for the St, Croix Ground Lizard includes
the following areas:

(1) Green Cay, U.S. Virgin Islands, En-
tire Island.

(11} Protestant Cay, U.S. Virgin Is-
lands, Entire Island.
It is emphasized that the areas delineated
below may not necessarily include all of
the potential Critical Habitat of the St.
Croix Ground Lizard, and modifications
may be proposed in the future, In partic-
ular, Buck Island Reef National Monu-
ment may be considered, but at present
Incks any individuals of St. Croix Ground
Lizards, and harbors & large mongoose
population, despite past attempts to re-
introduce the lizard there and past nt-
tempts to eliminate mongooses.,

ErrFect OF THE RULEMAKING

The effects of these determinations and
this rulemaking would include, but are
not necessarily limited to, those discussed
below,

Endangered Species regulations al-
ready published in Title 50 of the Code
of Federal Regulations set forth a series
of general prohibitions and exceptions
which apply to all Endangered Specles,
All of those prohibitions and exceptions
also apply to any Threatened Species
unless & Special Rule pertaining to that
Threatened Species has been published
and indicates otherwise, The regulations
referred to above, which pertain to En-
dangered Specles, are found at § 17.21
of Title 50 and, for the convenience of
the reader, are reprinted below:

§ 1721 Prolhibitions,

(a) Except as provided Iin Subpart A of this
part, or under permits issued pursuant to
§17.22 or §17.23, It Is unlawful for any per-
son subject to the Jurisdiction of the United
States to commilit, to atéempt to commit, to
soliclt another to commit or to cause to be
committod, any of the ncts described In
paragraphs (b) through (f) of this section In
regard to any endangered wildlife,

(b) Import or export. It is unlawful to im-
port or to export any endangered wildlife,
Auy shipment in transit through the United
States Is an importation and an exportation,
whether or not it hag entered the country for
customs purposes,

(o) Teke. (1) It is unlawful to take endan-
pered wildlife within the United States,
within the territorial sea of the United
Bfates, or upon the high seas, The high seas
shall be all waters seawnard of the territorinl
fea of the United States, except waters offi-
Clally recognized by the United States as the
territorinl sea of another country, under in-
ternational law,

(2) Notwithatanding paragraph (o) (1) of
this section, any person may take endangered
wildllfe in defense of his own life or the lives
of others,

(3) Notwithstanding paragraph. (c) (1) of
thls section, any employee or agent of the
Service, any other Federal land management
agency, the Natlonal Marine Pisheries Serv-
ice, or & Btate conservation agency, who Ly
designated by his agency for such purposes,
may, when acting {n the course of his official
duties, take endangersd wildlife without n
pormit if such action 1s necessary to:

(1) Aid & sick, Injured or orphaned speci-
men; or

(11) Dispose of a dead specimeon; or

({1i) Salvage a dead spechmen which may
be yseful for scientific study; or
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(iv) Remove specimens which constitute
a demonstrable but nonimmedisto threat to
human safety, provided that the taking s
done in & humane manner: the taking may
involve killing or injuring only if 1t has not
been reasonably possible to eliminate such
threat by live-capturing and relensing the
specimen unharmed, in a remote arcs,

(4) Any taking pursuant to paragraphs (¢)
(2) and (3) of this section must be reported
in writing to the United States Flsh and
Widiife Service, Division of Law Enforce-
ment, P.O, Box 18183, Washington, D.C. 20036,
within 5 days. The specimen may only be re-
tained, disposed of, or salvaged in accordance
with directions from the Service,

(5) Notwithstanding parngraph (e) (1) of
this section, any qualified employee or agent
of a Btate Conservation Agency which is a
party to a Cooperative Agreement with the
Service in accordance with section 6(c) of the
Act, who 13 designated by his agency for
such purposes, may, when acting-in the
course of his official duties take Endangered
Specles, for conservation in ac-
cordance with the Cooperative Agreement,
provided that such taking 15 not reasonably
anticipated to result in: (i) the death or
permanent disabling of the specimen; (1)
the removal of the specimen from the State
where the taking occurred; (ilf) the intro-
duction of the specimen =o taken, or of any
progeny derived from such a specimen, into
AN area the historical range of the
species; or (1v) the holding of the specimen
mapuvltytornpeﬂodofmonunn“
consecutive days,

(d) Possession ond other scts with unlgw-
fully taken swildiife. (1) It 1s unlswful to
possess, sell, deliver, carry, transport, or ship,
by any means whalsoever, any endangered
wildlife which was taken in violation of pars-
graph (c) of this section.

Ercmple, A person captures a whooping
crane in Texus and gives it to a second per-
son, who puts it In n closed van and drives
tuirty miles, to enother location in Texas.
The second person then gives the whooping
crane to a third person, who is spprehended
with the third in his possession. All three
have violated the tl::—-tha m;,‘ by megug

the whoop! crane;
taking X - secon! oy
crane; and the third by possessing an
fllegally taken whooping crane.

(2) Notwithstanding paragraph {d)(1) of
this section, Federal and State law enforce-
ment officers may possess, dellver, carry,
transport or ship and endangered wildlife
taken in violation of the Act as necessary
in performing their official duties.

(o) JInterstate or joreigm commerce. It s
unlawful to deliver, receive, carry, rans-
port, or ship in interstate or foreign coms=
m,bywyw:vum.andmm
course of a commercial activity, any en-

wildiife.

(1) Bale or offer jor sale. (1) It s unisw~
ful to sell or to offer for sale in interstate
or forelgn commerce suy endangered wild-
life,

(2) An sdvertisement for the sale of en-

wildlife which carrjers a warning
to the effect that no sale may be consum-
mated until & permit has been obtained from
the U.S. Pish and Widlife Service shall not
be considered an offer for sale within the
meaning of this subsection.

Regulations published in the FEDERAL
Rrcisrer of September 26, 1875, (40 FR
44412) provided for the issuance of per-
mits to carry out otherwise prohibited

PROPOSED RULES
sotivities 1involving Endangered or

tion or survival of the species. In some
instances, permits may be issued during
& specified period of time to relieve undue
economic hardship which would be suf-
fered if such relief were not available.

Pursuant to section 4(b) of the Act,
the Director will notify the Governor of
the Virgin Islands with respect to this
proposal and request his comments and
recommendations before making final
determinations,

Pupric COMMENTS SOLICITED

The Director intends that the rules
finally adopted will be as accurate and
effective in the conservation of any En-
dangered or Threatened species as pos-
sible. Therefore, any comments or sug-
gestions from the public, other concerned
governmental agencies, the scientific
community, industry, private interests or
any other interested party concerning
any aspect of these proposed rules are
hereby solicited. Comments partictilarly
are sought concerning:

(1) Blological or other relevant data
concerning any threat f(or the lack
thereof) to the St. Croix Ground Lizard;

(2) The location of and reasons why
uny habitat of the St. Croix Ground Liz-
ard should or should not be determined
to be “Critical Habitat" as provided for
by section 7 of the Act;

(3) Additional information concern-
ing the range and distribution of the St.
Croix Ground Lizard.

Final promulgation of the regulations on
the St. Croix Ground Lizard will take
into consideration the comments and
any additional information recefved by
the Director and such communications

may lead | to adopt final regulations
that differ from this proposal.

An environmental assessment has
been prepared in conjunction with thia
proposal, It is on file in the Bervice's
Office of Endangered Species, 1612 K
Street, NW, Washington, D.C. 20240,
and may be examined during regular
business hours. A determination wiil be
made at the time of final rulemaking as
to whether this is & major Federal ac-
tion which would significantly affect the
quality of the human environment
within the meaning of section 102(2) (C)
of the National Environmental Policy
Act of 1969.

SusMITTAL OF WHITIEN COMMENTS

Interested persons may participate in
this rulemaking by submitting written
comments and other documents, prefer-
ably in triplicate, to Director (FWS/
WPO), US. Fish and Wildlife Service,
Department of the Interior, Washington,
D.C. 20240. All relevant comments and
materials received no later than April
8, 1977, will be considered. Comments
and materials received will be available
for public inspection during normal
business howrs at the Service's Office in
Room 514, 1717 H Street, NW, Wash-
ington, D.C.

(Endangered Species Act of 1873 (16 USC,
16311543 B7 Stat. 884).)

Dated : December 29, 1876,

George W, MiLias,
Acting Director,
Fish and Wildlife Service.

Accordingly, it is hereby proposed to
amend Part 17, Subchapter B of Chapter
1, Title 50 of the Code of Federal Regula-
tions, as set forth below:

It is proposed to amend Section 17.11
by adding in alphabetical order the fol-
lowing to the list of animals:

§17.11 Endangered and threatened wildlife.

Specim Range
Portionof  Blatus When Spocial
Cotnron nams Belentific numie Popalstion Known distribution  range where tated rules
threatoned or
RErTILES
Lisxrd, Bt. Asnelra prlope NA Virgla Tsbamda: Entle | NA
Croix Oround. roen (Aa{.
Protestant Cay.

It is further proposed to amend 50 CFR
Part 17:

the Table of Sections

1.
for Bubpart I of Part 17 to read as fol-

lows:
. Subpart l—Interagency Cooperation
1705 Critical habitat—Plsh and wildiife.

2. By adding new § 17.95(c) (2) reading
as follows:

£17.95 Critical habitat—fish and wild-
life.

) Remn“ L

(2)  St. Croix Ground Lizard. (a) The
following area (exclusive of those exist-
ing manmade structures or settlements
which are not necessary to the survival or
recovery of the species) is Critical Habi-
tat for the St. Croix Ground Lizard
(Ameiva polops) :

(1) Green Cay, US. Virgin Islands, En-
tire Island.

(i) Protestant Cay, U.S. Virgin Is-
lands, Entire Island.

[PR Doc.77-728 Flled 1-7-77;8:45 am)
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This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public, Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statoments of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection
Service

ADVISORY COMMITTEE ON POULTRY
HEALTH, MYCOPLASMOSIS SUBCOM-

MITTEE
Mecting

The first meeting of the Advisory
Committee on Poultry Health was held
at § am. on October 5, 1876, in the EPIC
Room, Federal Bullding, 7Tth Floor,
United States Department of Agricul-
ture, Hyattsville, Md.

The functions of the committee in-
clude: advising the Secretary of Agri-
culture on outbreaks of avian diseases;
studying and recommending extension
of new and existing research; assisting
in planning and disseminating informa-~
tion; recommending plans for eradica-
tion and control of avian diseases; and
asslsting in attaining the necessary co-
operation from all segments of the poul-
try industry.

At this first meeting three subcommit-
tees were appointed: Mycoplasmosis,
Fowl Plague, and Area Quarantine.

The first meeting of the Mycoplasmo-
sis Subcommittee will be held on Jan-
uary 25, 1977, from 8 am. to 4 p.m., in
Room 643A, United States Department
of Agriculture, Federal Building, 6505
Belcrest Road, Hyattsville, Maryland.

The purpose of this meeting is to ex-
amine problems encountered by the
poultry industry because of mycoplas-
mosis infections, field programs, testing
and diagnosis, and antigen production,
and to make recommendations for pos-
sible resolution of these problems.

The meeting is open to the public.
Written statements may be filed with
the subcommittee before or after the
meeting. Any member of the public who
wishes to file & statement or who has
further questions may contact Dr. F. J.
Mulhern, Administrator, Animal and
Plant Health Inspection Service, United
States Department of Agriculture, Room
316E, Washington, D.C. 20250, Area Code
(202) 447-3668.

Dated: January 6, 1977.

F. J. MULHERN,
Adminisirator, Animal and
Plant Health Inspection Service.

[FR Doe77-1021 Filed 1-10-77;8:45 am|

Agricultural Research Service

NATIONAL PLANT GENETICS
RESOURCES BOARD

Public Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act of Octo-

ber 6, 1972, (Pub. L. 92-463, 86 Stat.
770-799) notice is hereby given that a
meeting of the National Plant Genetics
Resources Board will be held on Thurs-
day, February 3, 1977, in Room 2W, US.
Department of Agriculture, 14th and In-
dependence Avenue, SW, Washington,
D.C. 20250. The meeting is open to the
public and ‘will convene at 9:00 am.
Members of the public may submit com-
ments before or after the meeting.

The purpose of the meeting I8 to ad-
vise the Secretary and leaders of the
National Association of State Universi-
ties and Land Grant Colleges on actions
and policies regarding the collection,
maintenance, and utilization of plant ge-
netic resources; the coordination of plant
germplasm collection plans among sev-
eral national agencies and international
organizations; the assessment of na-
tional needs and identification of high
priority programs for conserving and
utilizing plant genetic materials to min-
imize genetic vulnerability.

Copy of the agenda and further infor-
mation concerning the meeting may be
obtained by contacting Dr. C. F, Lewls,
National Program Staff, Agricultural Re-
search Service, U.S. Department of Ag-
riculture, BARC West, Beltsville, Mary-
land 20705. His phone number is (301)
344-3884.

Done at Washington, D.C., this 5th day
of January, 1977.

T. W. EDMINSTER,
Administrator.

|FR Doe.77-817 Filed 1-7-77;8:45 am|

Forest Service

COOPERATIVE GYPSY MOTH SUPPRES-
SION AND REGULATORY PROGRAM
1977 ACTIVITIES

Draft Environmental Statement

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, the Forest Service, and Animal and
Plant Health Inspection Service, Depart-
ment of Agriculture, have prepared a
Draft Environmental Statement for 1977
Activities which is an addendum to the
1974 Final Environmental Statement on
the Cooperative Gypsy Moth Suppres-
sion and Regulatory Program, USDA,
FS-APHIS (Adm.) 77-01.

The Draft Environmental Statement
concerns a cooperative suppression pro-
gram with the States of Penusylvania,
New York, and New Jersey, to treat ap-
proximately 146,800 acres of high-value
forest land, Four insecticlides will be
used. Some areas will be treated with
carbaryl, some with trichlorfon, some
with Dimilin, and some with acephate,
to protect forest resources from damage
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by the gypsy moth. The cooperative reg-
ulatory program is to prevent artificial,
long-distance spread and to eradicate
remote infestations in the United States.

This Draft Environmental Statement
was filed with CEQ on January 4, 1977,

Copies are available for inspection dur-
ing regular working hours at the follow-
ing locations:

USDA, Porest Service, So. Agriculture Bldg.,
Room §230, 12th St. & Independence Ave-
nue SW, Washington, D.C. 20250,

USDA, Animal and Plant Health Inspection
Service, Administration Bullding, Room
302-E, 12th St. & Independence Ave., SW,
Washington, D.C. 20250.

USDA Forest Service, 6816 Market Street,
Upper Darby, Pennsylyania 10082,

A limited number of single coples are
available upon request to John R. Mc-
Guire, Chief, U.S. Forest Service, South
Agriculture Building, 12th Street and In-
dependence Avenue, SW., Washington,
D.C. 20250.

Copies of the Draft Environmental
Statement 1977 Gypsy Moth Suppression
and Regulatory Program have been sent
to various Federal, State and local agen-
cles as outlined In the CEQ guidelines.

Comments are invited from the public
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact Involved for which
comments have not been requested
specifically.

Comments concerning the proposed
action and requests for additional infor-
mation should be addressed to Mr. John
R. McGuire, Forest Service, South Agri-
culture Bullding, 12th Street and Inde-
pendence Avenue, SW, Washington, D.C.
20250, Telephone 202/447-4710. Com-
ments must be received by March 4,
19717, in order to be considered in prep-
aration of the final Environmental
Statement,

R, Max PETERSON,
Deputy Chief,
Programs and Legislation.

Decemser 20, 1976.
[FR Doc. 77-819 Filed 1-7-77,8:45 am |

FOREST SERVICE GRAZING ADVISORY
BOARDS

Two-Year Renewal

The Assistant Secretary for Conserva-
tion, Research, and Education has re-
newed 47 Forest Service Grazing Ad-
visory Boards for an additional 2-year
period ending January 5, 1979,

These are local boards established by
the Secretary of Agriculture on March 5,
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1975, under his own authority (36 CFR
231.10) . Their purpose is to provide Na-

tional Forest Service grazing permittees *

o means for expressing their recommen-
dations concerning management and ad-
ministration of the range resources of
the National Forest System.

The Assistant Secretary has deter-
mined that continuation of these boards
is necessary and in the public interest In
connection with the duties imposed on
the Depariment by law.

J, W, DEIREMa,
Deputy Chief.
[FR Doc.77-818 Flled 1-7-77;8:45 am)

ROCKY MOUNTAIN ENERGY CO.

Availability of Draft Environmental State-

ment for Bear Creek Uranium Mining

and Milling Project

Cross Rerenence: For & document re-
Jating to the above-mentioned subject
fssued by the Nuclear Regulatory Com-
mission, see FR Doc. 77-4256 appearing
in the Notices Section of this issue.

DEPARTMENT OF DEFENSE

Office of the Secretary
DEFENSE INDUSTRY ADVISORY GROUP
IN EUROPE (DIAGE)
Closed Meeting
The Defense Industry Advisory Group
in Europe (DIAGE) will hold & closed
meeling on February 24, 1977, in the
United States Mission to the North At-
lantic Treaty Organization, Brussels, Bel~
gium, on matiers involving classified de-
fense Informsation and proprietary com-
pany data which come under the purview
of subparagraph (4), section 552(h) Title
5 USC.
The agenda topics will be status of

NATO projects, and discussion of activi-
ties of US, defense industry firms In
Europe.

Any person desiring information about
the advisory group may telephone Brus-
sels 241.44.00 ext. 5727, or write to the
Executive Secretary, Defense Industry
Advisory Group—Europe, USNATO HQS
NATO, 1110 Brussels, Belgium.

Mavrice W. ROCHE,
Director, Correspondence and
Directives OASD (Comptroller),
Jaxuary 4, 1977,
[ PR Doc.77-739 Piled 1-7-77;8:46 am)

FEDERAL COMMUNICATIONS
COMMISSION

[FCC 76-1183; Docket No, 21047)

AMERICAN TELEVISION AND
COMMUNICATIONS CORP.

Memorandum Opinlon and Order
Instituting Investigation

Adopted: December 21, 1976,
Released : December 23, 1976.

In the matter of American Television
and Communications Corporation, revi-

FEDERAL REGISTER,

NOTICES

slons to Tariff P.C.C. No, 2, Transmittal
No. 17,

1. The Commission has before it Trans~
mittal No. 17 of American Television and
Communications Corporation (ATC) and

30,
1976 to become effective January 1, 1977,
A petition to suspend, Investigate, and to
order an accounting with respect to the
proposed tarilf was filed by TelePrompter
Corporation (TelePrompter) and ATC
w filed a reply to TelePrompter's peti-

2. ATC provides point-to-point com-
mon carrier microwayve transmission of
Minneapolis television signals to 12 cable
television systems Jocated in the State of
Minnesota. The microwave system con-
sists of a pickup station at Rockford,
Minnesota and ten repeater-drop sta-
tions. There have been no recent modifi-
cations to the existing system, and no
new microwave facilities have been con-
structed since 1969. However, ATC must
install new high powered radio equip-
ment at over 50% of its stations by June
1, 1977 in order to meet the frequency
tolerance requirements provided in 47
C.FR. 21.101(a). ATC’s estimate of the
total costs for this equipment change is
spproximately $316,000. Such a substan-
tial outlay of capital funds, coupled with
a desire to expand its existing system,
caused ATC to reevaluate its present rate
structure.

3. Under its revised tariff, ATC has in-
troduced a rate structure which is de-
signed to cover the expenditures neces-
sary to replace present equipment, cre-
ate a standardized schedule for all exist-
ing and potential customers, and en-
courage small cable systems to take com-
mon carrier service from ATC, All present
customers, except one, will incur rate in-
creases of varyving amounts, This would
be the first rate increase for six of ATC’s
cable customers in over ten years. The re-
vised tariff provides that monthly cus-
tomer charges will be calculated on the
basis of two factors: (1) a flat per-chan-
nel charge and (2) the population of the
community served. The charges for each
channel transmitted to the customer are
as follows: first channel, $600; second
channel, $500; each channel thereafter,
$£200. The population component is cal-
culated by dividing 3.5 (average persons
per home) into the actual population of
the community served by the cable op-
erator to arrive at an “adjusted homes
per community” factor. ATC then multi-
plies the number of adjusted homes times
$.10 for the first channel transmitted to
its customers and $.05 for the second
channel. There are no per-home charges
for any additional channels. The base
channel charge is then added to the ad-
Justed homes per community figure to
arrive at the customer's total monthly
charge. However, the first 2,000 homes of
every community are disregarded, states
ATC, “for economic réasons and to at-
tract small cable operators.” ATC main-
tains that this new rate structure will
yield an increase In s annual revenues
from fits present $189,300 to $211,118 or
11.5 percent. ATC's costs for maintaining
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its existing facilitles Increased from
$57,380 during fiscal year 1975 to $73,622
during the fiscal year 1876, ATC initially
‘projected that its rate of return under
this new rate srtucture would be 9.9 per-
cent in 1977, 12.5 percent In 1978, and
12.2 percont in 1979. However, ATC states
In its reply to the petition to suspend that
a serious error was made in calculating
its anticipated operating expenses for in-
clusion in the section 61.38 material and
that the impact of the corrections
changes its pro forma rate of return to
6.69 percent in 1977, 6.93 percent in 1078
and 6,17 percent in 1979,

4. TelePrompter Is the owner and op-
erator of the cable television system
serving the communities of Brainard and
Baxter, Minnesota. It provides its sub-
scribers with the signals of five television
stations transmitted to Brainard by
ATC’s common carrier point-to-point
microwave facilities. ATC's tariff revi-
sions will increase the rate charged to
TelePrompter by 124 percent. Tele-
Prompter contends that ATC's use of a
rate structure predicated In part upon
the population of the community served
by ATC’s cable system customers departs
from cost of service ratemaking princi-
ples and therefore raises the very ques-
tions of lawfulness under Section 201(b)
and 202(a) of the Act as are presently
being considered by the Commission in
American Television Relay, Inc,, Docket
No. 18600, 37 FCC 24 751 (1875), Tele-
Promptler urges the Commission to fol-
low the rulings with regard to other tar-
iffs which have incorporated population
elements, citing Mountain Microwave
Corp.. Docket No. 20403, 56 FCC 2d 63
(1975), Western Tele-Communications,
Inc., Docket No, 20483, 56 FCC 2d 203
(1975), In the Matter of United Video,
Inc,, Docket No. 20198, 49 FCC 2d 878
(1974) and to suspend ATC’s revised tar-
i and designate the mattier for a hear-
ing and an accounting pending comple-
tion of the proceeding in Docket 19609.
Furthermore, TelePrompier contends
that ATC has not substantially complied
with section 61.38 of the Commission’s
Rules. In this regard, TelePrompter al-
Jeges that ATC has falled to submit o
cost of service study for the specified
three year period, has made no effort to
estimate the effects of the tariff changes
on its traffic and revenues, and has
omitted the required working papers.,

5. In itz reply, ATC contends that be-
cause TelePrompter is involved in other
Commission proteedings involving novel
rate structures not based upon cost of
service principles, and which have been
suspended pending the ATR decision,
that it has filed this petition to suspend
because TelePrompter is more concerned
with presenting “a consistent front to
the Commission” then in examining the
justness and reasonableness of ATC's
new rates. ATC maintains that this par-
ticular rate structure does not warrant
similar Wreatment because it is a just
and reasonable structure distinguishable
from those suspended In ATR, United
Video, Mountain Microwayve and West-
ern Tele-Communications., The distin-
guishing factors, states ATC, are: (1)
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that ATC's rate revisions only produce
an increase in annhual revenues of 115
percent, while those involved in United
Video, Mountain Microwave and West-
ern Tele-Communications produced in-
creased annual revenues of 35 percent,
44 percent and 47 percent respectively,
(2) that only one cable customer has
petitioned for suspension of ATC's rate
structure, while more than one objected
in the other cases, (3) that the ATC
structure does not incorporate geo-
graphic zones as did the other suspended
structures, and (4) that the business re-
Iationship which exists between ATR,
Mountain Microwave, and Western Tele-
Communications Is absent in this situa-
tion. Finally, ATC refutes TelePromp-
ter's contention that it has not sub-
stantially complied with the require-
ments of section 61.38.

6. Upon consideration of the revised
tariff structure, ATC’s 61.38 material and
the pleadings of the partles, we are of
the opinion that substantial questions
have been raised as to whether ATC’s
proposed tarifl revisions are lawful with-
in the meaning of sections 201(b) and
202(a) of the Communications Act. Be-
cause ATC's rate structure increases its
customer charges as the actual popula-
tion of the community to be served by
the customer increases, the questions of
lawfulness raised by this tariff are gen-
erally the same as those presently under
review in Docket 19609. First, such a rate
structure apears to establish a value of
service arrangement based upon what
the traflic will bear, Whether and if such
& departure from cost of service rate-
making principles can be a just and rea-
sonable practice within the meaning of
Section 201(b) is being deliberated in the
ATR case. Second, the “adjusted homes
per community” factor results in cable
system operators in communities with
large populations paying a higher rate
than smaller communities for the same
communication service, Whether such a
disorimination can be considered just
and reasonable under Section 202(a), or
Justifiable for other public interest rea-
sons Is also under consideration in Dock-
et 19609. Regardless of the motive ATC
imputes to TelePrompter's petition to
suspend, or the fact that ATC’s rate
structure does not incorporate a geo-
graphic zone concept, or the absence of
a special business relationship that was
present In other cases cited by ATC, the
questions of lawfulness outlined above
nevertheless persist. Furthermore, it
makes no difference that only one cus-
tomer has filed an objection to ATC's
proposed tariff revision. When questions
of lawfulness arise, the Commission can
suspend a tariff without any formal com-
plaints, Section 204 of the Act empowers
the Commission to suspend such a filing
“upon its own initiative.” We also belleve
that ATC has substantially complied
with the requirements of section 61.38 of
our rules, with one exception. ATC has
failed to submit the working papers and
statistical data required by 61.38(b), We
must therefore order ATC to comply with
the rules by submitting these materials

FEDERAL REGISTER, VOL 42, NO. 6-—MONDAY, JANUARY

NOTICES
within 30 days of the release of this

order. Otherwise, we will reject ATC's tions

tarifl on these grounds.

7. In ‘view of the foregoing, we shall
suspend the effectiveness of the proposed
tariff changes for the maximum five
month statutory suspension period; order
an investigation into the lawfulness of
such tariff changes; and impos¢ an ac-
counting order providing for possible
refunds, In the event we granted Tele-
Prompter's petition to suspend, ATC has
requested that we limit the perlod of sus-
pension to one day. Based upon our eval-
uation of the data submitted by ATC in
its section 81.38 attachment, we find no
evidence Indicating that the revenues
genernted under the present rate struc-
ture will result in future operating losses,
nor do we find a pressing need for cur-
rent or prospective rate relief. Although
ATC Is required to expend over $300,000
to replace equipment in 1877, it negates
its assertion that Imposition of the max-
imum period of suspension would be in-
equitable by stating that the new rate
structure will yield only a “modest in-
crease In revenues.” It thus appears evi-
dent that ATC will not be unduly bur-
dened if we suspend the effective date of
its revised tariff for the period authorized
by section 204(a) of the Act. See In the
Matter of Midwestern Relay Co., 59 FCC
2d 477, 478 (1976) . However, we shall de-
fer establishing procedures for the above
ordered investigation pending resolu-
tion of the proceeding in Docket No.
19609, That docket, In which we antiei-
pate a final decision in the near future,
should lead to resolution of the similar
issues in this case.

8. Accordingly, it is ordered, That, pur-
suant to sections 4(1), 4(3), 201, 202, 204,
205 and 403 of the Communications Act
of 1934, as amended, an investigation is
instituted into the lawfulness of the tar-
iff schedules filed by ATC with Trans-
mittal No. 17 Including any cancella-
tions, amendments or re-issues thereof;

9. It is further ordered, That, pursuant
to the provisions of Section 204 of the
Act, the revised tariff schedules filed by
ATC with Transmittal No. 17 are hereby
suspended until May 31, 1977 and that
ATC, as to the operation of such tariff
schedules shall, in the case of sl in-
creased charges and until further order
of the Commission, keep accurate ac-
count of all amounts recelved by reasons
of such Increases, specifying by whom
and In whose behalf such amounts were
paid, and upon completion of the hearing
and decision herein, the Commission
may by further order, require the refund
thereof, with interest, pursuant to Sec-
tion 204 of the Act, and the carrier shall
file such reports on the amounts ac-
counted for as the Chief, Common Car-
rier Bureau shall require;

10. It is further ordered, That, without
In any way limiting the scope of the in-
vestigation, it shall include considera-
tion of the following:

(1) whether the charges, classifica-
tions, practices and regulations published
in the aforesaid tariffs are or will be un~
Just and unreasonable within the mean-
ing of Section 201(b) of the Act;
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(2) whether such charges, classifica-

, practices and reguintions will, or
could be applied to, subject any person
or class of persons to unjust or unrea-
sonable preference or prejudice to any
person, class of persons, or locallty,
within the meaning of Section 202(a) of
the Act;

(3) if any such charges, classifications,
practices, or regulations are found to he
unlawful whether the Commission, pur-
suant to Section 205 of the Act, should
prescribe charges, classifications, prac-
tices and regulations for the service gov-
érned by the tariffs, and if so, what
should be prescribed;

11. It is jurther ordered, That, pursu-
ant to sections 4(1) and 4(§) of the Act,
hearings in this investigation are de-
ferred during the pendency of Commis-
sion proceedings in Docket No. 19609 or
until further Commission order;

12. It ig further ordered, That, Ameri-
can Television and Communications Cor-
poration is made a party Respondent
herein and that TelePrompter Corpora-
tion and the Trial Stafl are made parties
pursuant to sectlon 1.221(d) of the Com-~
mission’s Rules, and that all other in-
terested persons wishing to participate
may do so by filing n notice of intention
to participate within 30 days of the date
of publication of this order in the Feb-
ERAL REGISTER.

13. It is further ordered, That ATC
shall submit the working papers and sta-
tistical data required by 47 C.F.R. 61.38
(b) within 30 days of the release of this
order;

14. It is jurther ordered, That, the Se-
cretary shall send a copy of this order by
certified mail, return receipt requested,
to the parties identified In paragraph 12
above, and shall cause a copy to be pub-
lished in the FEpEraL REGISTER.
FeoEnAL COMMUNICATIONS

CoMMISSION,

Vincent J. MULLINS,
Secretary.

|FR Doc.77-770 Piled 1-7-77,8:45 am]

|FCC 76-1194; RM-2079]

PUBLIC INSPECTION OF BROADCAST
L STATION FILES

Memorandum Opinion and Order Denying
Petition for Rulemaking

Adopted: December 21, 1076.
Released: January 4, 1977.

In the matter of petition for rule mak-
ing to amend Part 73 of the rules con-
cerning public inspection of broadcast
station files.

1. The Commission has before it the
petition for rule making filed by Solomon
O. Battle in which he argues in favor of .
changes in the Commission’s rules relat-
ing to the viewing of public inspection
files at broadcast stations. Under section
1526 of the rules, broadcast stations are
required to maintain files for public In-
spection. The rule also specifies what
material the file is to contain and pro-
vldu!orpubucaeemtomemeduﬂnz
regular business hours.
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2. Mr. Battle asserts that a need exists
for changes in these rules in order to fa-
oilitate public access to these files and to
avoid the possibility of station harass-
ment or interference with the public's
access. To this end he would require (1)
that a sign be posted at each station list-
ing the location of the file, hours of in-
spection and the public's right to view
the files without interference, (2) that
the files “be kept in an easily accessible
rather than remote location at the sta-
tlon,” (3) that the file “shall be available
at all times the licensee is entitled to op-
erate the station (during such hours of
business as are posted)” ' and (4) that a
notice be posted informing the public
that penalties can attach for failure to
allow proper access by members of the
public.

3. It is not entirely clear why Mr.
Battle believes such changes are neces-
sary to vindicate the right of public
access, Admittedly problems can arise
in connection with access of the public
to these files, but it has not been the
Commission's experience that such prob-
lems are widespread or that they neces-
sitate any basic restructuring of the rule
requirements. Mr. Battle does not offer
evidence that this impression is an in-
accurate one or that problems are wide-
spread. Rather, his premise seems to be
that statlions generally cannot be relied
upon to provide access or to do so will-
ingly or without imposing obstacles. This
has not been our experience, and a basic
change in the rule must rest on more
than the doubts implicit in Mr. Battle's
filing.

4. The proposal to require the posting
of signs regarding public inspection files
has not been shown to be necessary.
While the Commission woull have no ob-
jection to a station’s decision to post such
a sign, it does not follow that we should
impose such a requirement. Since these
signs would only be visible to visitors
nt the station, they would not inform the
public at large. Except for the chance
that a person visiting the station for
another purpose might be made aware of
the opportunity to view the file, it is not
clear why there is the need for such
signs unless the argument is that sta-
tions otherwise would not observe their
obligations, We reject the premise that
such a step is necessary to guarantee
accem No doubt occasional misunder-

can and do develop as to the
publlc access issue, However, we do not
believe that a rule of the sort proposed
should be imposed on all stations. This is
not the way to address this issue. Such
isolated problems as do develop can
better be dealt with on their own terms,

5, Separate from the sign posting as-
pect of Mr. Battle's proposal, we are
offered several suggestions for changes
in the access requirements themselves.
Here, too, we do not find ourselves per-
suaded. In fact, we belleve that this ap-
proach would introduce new problems

and possibly create unfairness., Clearly

‘A requirement that the file be avallable
At all times the licensee is entitied to operate
the station seems to be in confiict with *'dur-
ing business houra"—see discussion below.

NOTICES

this would be the case with the proposed
requirement of access during all hours
the statfon Is allowed to operate. This
would be most burdensome if by this it
is meant that the licensee would have to
provide 24 hour access to all FM and
television stations simply because all 1i-
censes permit 24-hour operation, On the
other hand, if it means no more than
there must be posted business hours, It is
not clear how the present rule calling
for access during this time is inadequate.
The insistence that access be on a totally
non-interrupted basis is not entirely
realistic. A rule foreclosing any suspen-
sion, no matter how brief, for renova-
tion, cleaning, or lunch time appears
neither necessary nor fair, Absent some
question of abuse or an attempt to defeat
access, there is no reason to reject these
explanations out of hand. That would
be far to rigid a stance., We are con-
fident that good faith efforts by sta-
tions would obviate any problems in this
regard even if the file should for the
momert not be available, As to specifying
where at the station the file is to be
viewed, we do not agree that there is a
need for the Commission to adopt addi-
tional requirements. The location for
storage and the means of securlty are
matters for station discretion consistent
with the intent of section 1.526 and the
right of public access, No evidence has
been provided to show that station prac-
tices are at odds with the intent of the
section. Thus, even if some occasional
problem exists, it has not been shown
that an adoption of a rule is the answer.
Stations are expected to fulfill their ob-
ligations in good faith, and by and large
they do so. Unsupported assertions that
such is not the industry practice, an as-
sertion that appears to be at the heart
of these proposals, cannot be accepted.
This is especially true for the final pro-
posdal to require the posting of a sign
telling the public of the sanctions to the
station which could result from rule vio-
Iations, Such an approach virtually as-
sumes noncompliance; it invites com-
plaints, and it expresses the faulty view
that stations cannot be trusted to dis-
charge their obligations. If violations do
occur which warrant & Commission re-
sponse, we do not have to rely on the
posting of a sign in order to proceed,

6. Under these circumstances, the re-
lief sought has not been shown to be
warranted, and as a result, the subject
petition for rule making is denied.

FEpERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary
| FR Doc.T7-T71 Filed 1-7-7T7;8:45 am |

WKZL, ET AL

FM Broadcast ications Ready
Available for Pursuant to
Section 1.573(d) of the Commission’s

Adopted: December 15, 1976,
Released: December 30, 1976,

Notice is hereby given, pursuant to sec-
tion 1.573(d) of the Commission’s Rules,

FEDERAL REGISTER, VOL. 42, NO. 6—MONDAY, JANUARY

that on February 15, 1977, the FM broad-,
cast applications listed in the attached
Appendix will be considered as ready and
available for processing. Pursuant to sec-
tion 1.227(b) (1) and section 1.591(b) of
the Commission’s Rules, an application,
in order to be considered with any appli-
cation appearing on the attached list or
with any other application on file by the
close of business on February 14, 1977,
which invelves a conflict necessitating a
hearing with any application on this list,
must be substantially complete and
tendered for filing at the offices of the
Commission in Washington, D.C.. by the
close of business on February 14, 1977.
The attention of prospective applicants
15 directed to the fact that some contem-
plated propoesals may not be eligible for
consideration with an application ap-
pearing in the attached Appendix by
reason of conflicts between the listed
applications and applications appearing
in previous notices published pursuant
té)m section 1.573(d) of the Commission’s
es.

The attention of any party in interest
desiring to file pleadings concerning any
pending FM broadeast applications, pur-
suant to section 309(d) (1) of the Com-
munications Act of 1934, as amended, is

directed to section 1.580(1) of the Com-
mission’s Rules for provisions governing
the time for filing and other require-
ments relating to such pleadings,

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

Arrexpix

BPH-§961 (WKZL), Winston-Salem, N.C.,
Golden Circle Broadoasting Corp., Has:
107.5 mHs; Channel No. 208C. ERP: 40
kW: HAAT: 280 ft. (Lic). Req: 107.5 mHz;
Channel No. 2080, ERFP: 100 kKW: HAAT:
490 1t

BPH-9978 (New), Oskdale, Calif,, Goldruah
Broadeasting, Ino,, Req: §5.1 mHz; Channel
No. 236B. ERP, 50 kW; HAAT: 4777 1t.

BPH-9982 (New), Dubuque, Iowa, Tower
Power Corp., Req: 102.3 mHz: Ohannel No.
272A. ERP; 1.4 KW; HAAT; 437 ft.

BPH-0085 (Noew), Waynesville, N.C., Waynes-
ville Broadcasting Co. Req: 1040 mHz"
Channel No. 285A. ERP; 100 kW; HAAT:
1638 ft.

BPH-9086 (New), Farmerville, La., Unlon
Broadecasting Co., Ino., Req: 9257 mHz;
Chaunel No. 224A. ERP: 3 kW; HAAT: 268
1®.

BPH-9988 (New), Covert, Mich., Robert B.
Taylor, Req: 98.3 mHz; Channel No, 2524,
ERP: 8 kW; HAAT: 500 ft, (allocated to
South Haun Mich.)

BPH-10004 KSPL-FM Diboll, 'rex,. William
L, Walling, Has: 966 mHz; Chanwel No.
238C, ERP: 6 kW; HAAT: 456 ft. (Lic.).
Req: 956 mHgz; Channel No. 238C, ERP:
5O K'W; HAAT: 326 1t,

BPH-10011 (New), Monte Vista, Colo., Calo-
rado Radio Corp., Req: $6.7 mHz; Channel
No. 244A. ERP: 2.8 KW, HAAT: 311 1t

BPH-10013 (New), Terrell, Tex, Direct
Broadeasting Co., Req: 107.1 mHz; Chan-
nel No. ERP: 3 KW. HAAT; 300 1L

BPH~10028 WZTA Tamnqua, Pa, Z Broad-
casting, Inc, Haa: 1056 mHz; Channel No.
288A, ERP: 8 kW: HAAT: 11 1t. (Lic.).
Req: 1055 mHz; Channel No. 288A. ERP:
1 KW, HAAT: 480 ft.
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BPH-10040 (New), Portland, Tex, Media
Properties, Ino., Req: 1066 mHs; Channel
No. 288A, ERP: 3 k'W; HAAT: 800 ft. (allo-
cated to Taft, Tex.),

BPH-10052 (New), Largo, Fla,, BIE Broad-
casting Co., Req: 921 mHz; Channel No.
221A, ERP: 3 kW; HAAT: 300 ft, (allo-
cated to Dunedin, Fla.),

BPH-10054 KBRO-FM Bremerton, Waah,
Bremerton Brosdeast Co., Has: 1000 m¥z;
Channel No. 206C, ERP: 30 kW; HAAT:
96 ft. (Lic.), Req: 1069 mHz; Channel No,
205C. ERP; 30 kW; HAAT: 1,877 1t.

BPH-10068 (New), Billings, Mont., Mattco,
Inc, Req: 1029 mHg;, Channel No, 276C.
ERP: 100 kW; HAAT: 500 £t

BPH-10000 (New), Palm Springs, Callf., KPSI
Radlo Corp., Req: 1009 mHs; Channel No.
265A. ERP: 525 kW; HAAT: 640 ft.

BPH-10103 (New), Taos, N, Mex., Taos Com-
munications Corp,, Req: 0.3 mHz; Chan-
nel No, 257A. ERP: 8 kW; HAAT: —283 1v,

BPH-10107 (New), Redding, Callf., Carroll E,
Brock, Req: 104.3 mHs; Channel No, 282C.
ERP: 22 XW; HAAT: 3538 1t.

PPH-10122 WRPS-FM Alexander City, Ala,
Piedmont Service Corp., Has: 106.1 mHz;
Channel No. 201C, ERP; 4.6 kXW; HAAT:
240 1t (Lic.). Req: 1061 mHx; Channel
No. 201C. ERP: 27 kW, HAAT: 264 It

BPH-10128 WAIV Jacksonville, Fla., Rounsa~
ville of Jacksonville, Inc., Has: $8.9 mHz;
Channel No, 245C. ERP: 100 XW; HAAT:
230 ft, (Lic.). Roq: $6.9 mHz, Channel No.
245C. ERP: 100 kW; HAAT: 583 1t.

BPH-10158 EGRD-FM Las Cruces, N. Mex.,
KGRT, In¢, Has; 103.9 mHsz; Channel No,
280A. ERP: 2.2 XW; HAAT: 150 ft. (Lic.).
Req: 103.9 mHs; Channel No, 280A. ERP:
3 kKW; HAAT': 150 1t

BPH-10213 WCAR-FM Detroit, Mich., WCAR,
Ino., Has: 923 mHs;, Channel No. 2238,
ERP: 10 kW; HAAT: 480 ft. (Lic.). Req:
92.3 mHz; Channel No. 2228, ERP: 50 kW;
HAAT: 4766 1¢,

BPH-10228 (New), Golota, Callf,, Span-Amer
Wireless Talking Machine, Req: 106.3 mHz;
Channel No, 202A. ERP; 3 XW, HAAT:
4820 L.

BPH-10230 (Now), Portage, Mich., The Alr-
Bourne Group, Ltd, Req: 1077 mHz
Channel No. 200B ERP: 50 kW: HAAT: 600
ft., (allocated to Ealamazoo, Mich.).

BPFH-10240 (New), Saugerties, N.Y, King-
ston Broadcasters, Ine, Req: 100.1 mHz;
Channel No. 261A, ERP: 2,11 kW; HAAT:
340 ft, (allocated to Woodstock, N.Y.).

BPH-10241 (New), Portage, Mich, Sear
Broadeasting Co., Roq: 107.7 mHz; Channel
No, 2008, ERP: 50 kW; HAAT: 500 It (al-
located to Ealamazoo, Mich.).

BPH-10242 (New), Scotisbluff, Nebr, The
Hilllard Co., Req; 929 mHgz;, Channel No.
2250, ERP: 100 kW; HAAT: 040 ft,

BPHE-10248 KKOS Carlsbad, Callf., Tri-Cities
Broadeasting, Ino., Has: 058 mHa; Chan-
nel No. 290A. ERP: 8 kXW; HAAT: 90 ft
(Lic.). Req: 050 mHz;, Channel No. 240A,
ERP: 2,76 kW; HAAT: 813 ft.

BPH-10250 (New), Beaufort, N.C, Emerald
Communications, Inc., Req: 103.3- mHzr;
Channel Ro, 277C. ERP: 100 kW; HAAT:
457 ft,, (allceated to Moorehead-Boaufort,
N.C.).

BPHY10266 KIOG-FM Bisbhop, Calif, Inyo-
Mono Brondeasting Co., Has: 1007 mils;
Channel No, 264B. ERP: 5 kW: HAAT:
880 1t, (Lie,). Req: 1007 mHz; Channel
No. 264B. ERP: 1 kW; HAAT: 2,960 ft.

BPH-10260 Palm Springs, Calif,

Corp., Req:
1009 mHz; Channel No. 265A. ERP: 3 kW:
HAAT: 300 ft.

BPH-10287 (New), Key, Ohlo, Jacobsburg
Bible Chureh, Inc, Req: 10556 mHz; Chan~
nel No. 288A, ERP: 1.61 xW; HAAT: 423 1t,,
allocated to Moundsville, W, V.),

NOTICES

BFH-10268 (New), Bastrop, La, Cotion &
Montgomery Enterprises, Inc., Req: 1001
mHy; Channel No. 261A. ERP: 3§ kW,
HAAT: 300 ft.

BPH-10200 (New), Alachua, PFila, Alschua
Broadcasting, Inc., Req: 1040 mHz; Chan-
nel No. 2856A. ERP: 3 xW; HAAT: 300 rt.,
(allocated to High Springs, Pia.).

BPH-10271 {New), 8t, Ignace, Mich., Mighty-
Mac Broadeasting Co., Req: 1023 mHz;
(f':ln.nnel No. 272A, ERP; 8 kW; HAAT: 262
t.

BPH-10273 (New), Redding, Calif, Colgan
Communications Corp., Req: 104.3 mH#;
Channel No, 282C., ERP: 25 kW; HAAT:
3582 ft.

BPH-10315 (New), Galesburg, 11, Coleman
Broadessting Co., Req: 92.7 mHz; Channel
No. 224A. ERP: 3 kW; HAAT: 300 £,

BMPH-14887 KRSY-PM Roswell, N, Meax,
Troy Raymond Moran, Has: 7.1 mHz
Channel No. 240C, ERP: 250 kKW; HAAT:
156 ft. (CP). Req: 07.1 mHx: Channel No.
246C, ERP: 26 kW; HAAT: 236 ft.

BPED-2208 (New), Girard, Penn, Board of
Education Girard School District, Req: 883
mHy; Channel No, 202D. TPO: .01 kW.

BPED-2276 (New), Palm Springs, Calif, Palm
Springs Unified School District, Req: 883
mHz; Channel No. 202D, TPO: .01 kW,

BPED-2278 KCWC Riverton, Wyo. Central
Wyoming Collége, Has: 88.1 mHz; Channel
No. 201D, TPO: 01 kW. (Lic.). Req: 881
mHgz; Channel No, 201A, ERP: 8xW; HAAT:
1438 1t

BPED-2280 KLLU Riverside, Callf, Loma
Linda University Broadcoasting Co,, Has:
80.7 mHz; Channel No, 200A. ERP: 1.4 kW;
BAAT: 78 1t. (Lic.), Req. 80.7 mHz: Chan-
nel No. 200A. ERP: 3kW; HAAT: 300 1t

BPED-2280 (New), Birmingham, Ala, Glen
Irls Baptist Sohool, Req: 01.0 mHz; Chan-
nel No, 2204, ERP: 6 kW: HAAT: 680 ft.

BPED-2201 (New), Rensselaer, Ind., St, Jo-
seph's College, Reqg: 80.5 mHz, Channel No.
213D. TPO: 01 kW,

BPED-2206 (New), Petarsburg, Alasks, Nar-

" rows Broadoasting Corp., Req: 1009 mHx;
Cbnnnt el No. 265A. ERP: 01 kW; HAAT:
v,

BPED-2300 WAUS Berrien Springs, Mich.,
Andrews Broodeasting Corp., Has: 500
mHz; Channel No. 215B. ERP: 17 kW;
HAAT: 200 ft, (Lic,). Req: $0.7 mHz; Chan-
nel No, 2148, ERP: 47.6 kW; HAAT: 318 ft,

BPED-2303 WLBU La Crosse, Wis., Board of
Regents of University of Wisconsin system,
Has: 889 mHz; Channel No, 206A. ERP: .60
KW; HAAT: 400 ft. (Lio.)). Req: 88.9 mHx;
Channel No. 205A. ERP: 83 kKW; HAAT:
414 16,

BPED-2308 (New)., Bangor, Malne, Cralg
Bible Institute, Req: 885 mHz: Chaunel
No. 208A, ERP: 456 kXW; HAAT: —15 ft.

BPED-2300 WERG Erie, Penn,, Gannon Col-
lege, Haa: 89.1 mHz; Channel No, 206D,
TPO: 01 kKW, (Lic.). Req: 89.9 mHz; Chan-
nel No. 2108, ERP: 6 kW: HAAT: —288 e,

BPED-2310 WYSO Yellow Springs, Oblo, An-
tioch Coliege of Yellow Springe, Has: 915
mHz; Channel No. 2188, ERFP: 24 kW;
HAAT: 400 ft, (Lic.). Req: 913 mHx
Channel No, 2178, ERP; 10 kW; HAAT: 400
ft.

BPED-2317 (New), Wrangell, Alaska, Wran-
gell Radio Group, Req: 101.7 mHz; Chan-
nel No, 260A, ERP: 01 kW; HAAT: It

BPED-2320 (New), Alpena, Mich, Central
Michigan, University, Req: 017 mHa;
Channel No. 219C, ERP: 100 kW; HAAT:
1171 ft

BPED-2830 (New), St. Louls Park, Mino, In-

t School District No. 283, Req:
91.7 mHa: Channel No, 210D, TPO: 01 kW,

BPED-2331 (New), University Clty, Mo,
Counterpoint B Asso,, Req: 911
mHz; Channel No. 216D, TPO: 01 kW,
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BPED-2338 (New), Blrmingham, Ala., Jefler-
gon State Junior College, Req: 91.1 mHz,
Channel No, 216D, TPO: 01 kW,

BPED-2330 WDAV Davidson, N.C. The
Trustees of Davidson College, Has: 006
mHz; Channel No. 214D, TPO: 01 kW,
(Lde.),

Roq: 80.0 mHz; Channel No. 210C. ERF:
18.5 kW; HAAT: 302 1t,

BPED-2340 (New), S8an Jose, Callf,, Fremoni
Union High School, Req: 8.1 mHz;, Chan-
nel No. 201D. TPO: 01 kW,

BPED-2341 (New), Marietta, Ga., Southern
Technlical Institute, Req: 91.7 mHy; Chan-
nel No. 219D. TPO: 01 kW.

PPED-2342 (New), Mount Vernon, Ohlo,
Knox County Community Education Bicep-

Req: 893 mHz; Channel No. 2078
ERP: 1056 kW; HAAT: 086 1t.

BPED-2348 (New), Edmond, Okla., Oklahomu,
Foundation for Research and Development,
Req: 909 mHgz: Channel No. 216D. TPO:
01 kW,

BPED-2344 (New), Goodwell, Okla, Pau-
bandle State University, Req: 017 mHEx;
Channel No, 219A. ERP: 870 kW: HAAT.
121 1%

BPED-2346 (New), State College, Pean,, Cen-
tral Pennsylvania Christian Institute, Inc,
Req: 89.0 mHyz; Channel No. 2108. ERP:
8§ kW; HAAT: 670 [t.

BPED-2347 (New), Traverse City, Mich,
Northwestern Michigan College, Reqg: 90.6
mHz; Channel No. 215A, ERP: 01 kW;
HAAT: 120 1t.

BPED-2348 (New), Murfreesboro, Tenn.,
Pranklin Road Christian Schools, Req: 91,0
mHs; Channel No. 218A, ERP: 865 kW,
HAAT: 575 1t,

BPED-3340 (New), Brooklyn, N.Y., Kings-
borough Community College, Reqg: 008
mHz; Channel No. 218D, TPO: 01 kW,

BPED-2350 (Now), Houghton, N.Y., Houghton
College, Req: $0.3 mHz; Channel No. 212D
TPO: 01 kW,

BPED-2353 (New), Chlcago, Iil, Lakeside
Communlications, Inc., Req: 881 mHx;
Channel No. 201D, TPO: 01 kW,

BPED-2354 (New), Angola, Ind., Tri-State
College, Req: £68.3 mHz; Channel No. 2024
ERP: 2 kW; HAAT: 181 It

BPED-2356 (New), Fort Wayne, Ind., Purdue
University, Req: 80.1 mHz, Channe! No
2008. ERP: 4 kW; HAAT: 117 1t,

BPED-2370 (New), Hingham, Mass,, Hingham
Masesachusetts Publie Schools, Req: 883
mHgz; Chanunel No. 202D, TPO: 01 kW,

BPED-2378 (New), Now Orleans, La, Nora
Blateh Educational Communications
Foundation, Req: 907 mHz; Channel No
214D. ERP: 25677 kW; HAAT: 288.7 ft,

BPED-2377 (New), Malvern, Pa,, Delawoare
Valley Noncommerclal Broadeasting, Req:
881 mHz; Channel No, 2018, ERP: 3 XW;
HAAT: 511 ft,

BPED-2378 WUSO Springfield, Ohio, Board ol
Directors of Wittenberg Unlversity, Haa:
80.1 mHz; Channel No, 206D, TPO: .01 kW
(Lic.), Req: 88.1 mHz; Channel No. 201D
TPO: 01 kW,

BPED-237 (New), Port Davis, Tex., Biue
Mountatn School snd College, Inc, Req:
$0.7 mHz: Channel No. 214A. ERP: 018 kW;
HAAT: 23 1t

BMPED-1412 WPIO Titusvilie, Pla, Flarila
Publio Radio, Inc., Has: 89.9 mHz; Channel
No. 210D. TPO: .01 kxW. (Lio.). Rog: 8938
mHz; Channel No. 207A, ERP: 168 kW;
HAAT: 120 1t.

BMPED-1433 KUHP Houston, Tex., University
of Houston, Has: B8.7 mHz; Channel No,
204C. ERP: 12 kW; HAAT: 110 ft, (Lic.)
Has: 88,7 mHgz; Channel No. 3040, ERP: 29
kW; HAAT: 970 ft. (OP). Req: 88.7 mHz;
Channel No. 204C. ERP: 100 kW; HAAT:
970 1,

PR Doc,77-108 Flied 1-T-77;8:456 am|
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WRSBD, ET AL

Standard Broadcast w Ready
and Available for

::‘ousho:tion ml(c)ummm:

Adopted: December 23, 1976.
Released: December 30, 1976,

Notice 1s hereby given, pursuant to
section 1.571(c) of the Commission’s
Rules, that on February 15, 1977, the
standard broadcast applications listed in
the attached Appendix will be consid-
ered as ready and available for process-
ing. Pursuant to section 1.227(b) (1) and
section 1.591(b) of the Commission's
Rules, an application, in order to be con-
sidered with any application appearing
on the attached list or with any other
application on file by the close of busi-
ness on February 14, 1977, which in-
volves a conflict necessitating a hearing
with any application on this list, must
be substantially complete and tendered
for filing at the offices of the Commis-
sion in Washington, D.C., by the close of
business on February 14, 1977. The at-
tention of prospective applicants is di-
rected fo the fact that some contem-
piated proposals may not be eligible for
consideration with an ap ap-
pearing in the attached Appendix by
reason of conflicts between the listed
applications and applications appearing
in previous nofices published pursuant

to section 1.571(c) of the Commission's

Rules.

The attention of any party in interest
desiring to file pleadings concerning any
pending standard broadeast applica-
tions, pursuant to section 309(d) (1) of
the Communications Act of 1834, as
amended, is directed to section 1.580¢(1)
of the Commission’s Rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

PepEsAL COMMUNICATIONS
COMMISSION,
Vincenr J. MULLINS,
Secretary.
APPENDIX

BMP-14,112 WRBD, Pompano Beach, Fis.
Radio Broward, Inc., Has: 1470 kHx, 5 kW,
DA-D (Lic and CP), Req: 1470 kHz, 2.5 kW,
5 kW-LS, DA-2, U.

BP-190957 WJPO, Chilcago, Inlnois, Atlass
Communications, Inc, Has: 960 kHz, | kW,
D, Req: 950 kHxz, 6kW, 1 kW-LS, DA-N, U.

BP-20,000 WCMQ, Minmi, Florida, WOMQ,
Inc., Has: 1220 kHg, 260 W, D, Req: 1220
kHz, 1 kW, D.

BP-20,118 (New), Farmville, Virginia, Ever-
ette Brondeasting Company, Req: 1400
kHe, 250 W, 1 kW-LS, U,

BP-20,673 WOHL, Chapel HIl, North Caro-
ling, Vilisge Broadeas Co, Inc., Has:
1360 kHz 1 kW, DA-N, U, Req: 1360 kHz,
1 KW, 8 kKW-1LS, U.

BP-20,155 WNOO, Chat Tennessee,
WMFS, Inc, Has: 1260 k!!z 1 kW, D,
Req: 1260 kHz, 5 kW, D,

BP-20.173 (New), Bemidjl, Minnesota, KNOX
Radio, Inc,, Req: 1360 kHs, § kW, DA-N,
.

BP-20,174 KAKC, Tulsa, Oklahoma, Mark/
Way, Inc., Has; 970 kHz, 500 W, 1 KW-LS,
DA-2, U, Req: 070 kHx, 1 kW, DA-2, U.

BP-20,175 WEYY, Talladegn, Alabama, Talin-
bama Broadcasting Co., Ino, Has: 1580
kHz, 1 kW, D, Req: 1580 kHz, 2.5 kW, D,

BP-20,176 ECGS, Marshall, Arkansas, Mar-
shall Broadeasting Company, Has: 1600
kHz, 1 ¥W, D, Req: 1600 kHz, 5 kW, D.

BP-30,178 KSIR, Estes Park, Colorado, Estes
Park Browdcasting Co,, Inc., Has: 1470 kHz,
500 W, D, Req: 1470 kHz, 1 kW, D,

BP-20,179 (New), Orocovis, Puerto Rico, Ra-
dio Sol Broadcasting Corp., Req: 1470 kHz,
1 kW, DA-N, U,

BP-20,180 WBAF, Barnesville, Oeortla.
Barnesville Brogdeasting Company,
wooknz 500 W, D, Req: moun, u:w

muzo.wa (New), Hemphill, Texas, Sabine
Broadeasting Company, Req: 1830 kHs, 1
kW, D.

BP-20,187 (New), Paynesville, Minnesota,
Mid-Minnssota Broadeasting Company,

: 1080 kHz, 5 kW, DA-D,

BP-20,188 (New), Bryan, Texas, Brazos Metro,
Inc, Req: 1510 kHa, 260 W, D,

BP-20,192 (New), Frankfort, Kentucky, D &
R Broadeasting, Inc, Req: 1130 kHz, 500
W, DA-D.

BP-20,196 KBUH, Brigham City, Utah, Com-
munity Brondeasting Company, Has: 800
kHz, 250 W, D, Req: 800 kHz, 500 W, D

BP-20,108 WIXC, Payotteville, Tennessee,
Lincoin County Broadcasters, Inc., Has:
1140 kHz, 1 kW, D, Req: luokﬂZ.SkW
(25 kKW-CH), D.

BP-20200 (New), Long Island, Alisika, Valley
Radio Corp., Req: 1150 kHz, 5 kW, U.

BP-20208 (New), Norfolk, Massachusetts,
Norfolk County Brosdeasting Company,
Ine. Req: 1170 kHz, 1 kW, DA-D,

BP-20,217 WDLA, Walton, New York, Dela-
ware County Broadeoasting Corporation,
Has: 1270 kKEz, | KXW, D, Req: 1270 kHa, 5
kW, D,

BP-20218 WAKS, Puquay-Varina, North
Carolina, Wake County Bmdmung Com-
pany, Inc., Has: 1460 kKHz, 1 kW, D, Req:
1460 kHz, 5 kW, DA-D.

BP-20,220 WIXE, Monroe, North Carolina,
Monroe Brondcasting Company, Inc., Has:
IleHr 500 W, D, Req: 1190 kHx, 1 kW,

BP~-20.222 KTHO, South Lake Tahosp, Call«
fornin, Emerald Broadcasting Co., Has: 500
kHz, 500 W, 1 XW-LS, DA-N, U, Req: 590
kHz, 500 W, 2.5 KkW-LS, DA-N, U.

BP-20,223 (New), S8wainsboro,

Radio, Inc., Req: 1500 kHz, 2.6 kW, D,

BP-20224 (New), Clinton, Arkansas, Viotor
R, Weber, Req: 1110 kHz, 250 W, D.

BP-20,228 WHIC, Hardinsburg, Kentucky,
Breckinridge Brosdeasting Co., Inc., Has:
1620 kHz, 260 W, D, Req: 1520 kHz, 1| kW
(500 W-CH), D.

BP-20,229 (New), Saint Louls, Michigan,
Siefker Broadensting Corp., Req: 1540 kHz,
1 kW, (250 W-CH), D.

BP-20634 (New), Minocqua, Wisconsin,
Frederick H. Blerbaum, Req: 1570 kHg, 1
kW, D.

BP-20,636 (New), Monticellg, Minnesola, Tri-
County Radlo, Inc, Req: 1070 kHg, 256
KW, 10 KW-LS, DA~2, U.

BP-20,662 (New), Omaha, Nebrasks, Viking
Omaha, Inec., Req: 1200 KHz, 5 kW, DA-N,
u.

BP-20,871 (New), Omaha, Nobrasks, Omaha
Broadcasting Service Co., Req: 1200 kHx, §
kW, DA-N, U.

BP-20672 (New), Omaha, Nebraska, Neo-
braska-lIowa Broadeasting Corporation,
Req: 1290 kHz, 6 kKW, DA-N, U,

BP-20876 (New), Omaha, Nebraska, Shaker
c«:rpomtou. Req: 1200 kHz, 5 kW, DA-N,

wsJ
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BP-20,677 KRCB, Council Bluils, Iowa, KRCB,
Incorporated, Has: 1560 kHz, 1 kW, D, Req:
1200 kHz, 5 kW, DA-N, U,

BP-20080 (New), Vancouver, Washington,
Fort Vancouver Broadoasting, Inc., Req:
910 kHz, § kKW, DA-2, U,

BP-20,681 (New), Vancouver, Washington,
Longwood Broadeasting Co., Raq 910 kHz,
5 kW, DA-2, UL

Appllcation deleted from Public. Notice of
June 12, 1975 (Mimeo No, 51308).

BP-10.875 (New), Bemld)l, Minnesots, KNOX
Radio, Inc,, Req: 1360 kHz, 6 kW, D.

(Assigned new flle number BP-20,173.)

Application deleted from Public Notice of
Docember 12, 1975 (Mlmeo No, 58718).

BP-20,033 (New), Minocqua, Wisconsin,
Lakeiand Communlestions, Inc., Req: 1570
kHe, 1 kW, D.

(Assigned new file number BP-20,634.)
| PR Doe 77-767 Piled 1-7-77.8:45 am|

| Report No. 838
COMMON CARRIER SERVICES
INFORMATION

Applications Accepted for Filing
Jaxvary 3, 1977,
The applications listed herein have

"~ been found, upon initial review, to be ac-

ceptable for filing, The Commission re-
serves the right to return any of these
applications, if upon further examina-
tion, it {s determined they are defective
and not in conformance with the Com-
mission’s rules and regulations or its
policies.

Final action will not be taken on any
of these applications earlier than 31 days
following the date of this notice, except
for radio applications not requiring a 30
day notice period (See section 309(c) of
the Communications Act), applications
filed under Part 68, applications filed un-
der Part 63 relative to small profects, or
as otherwise noted. Unless specified to the
contrary, comments or petitions may be
filed concerning radio and section 214
applications within 30 days of the date of
this notice and within 20 days for Part
68 applications.,

In order for an spplication filed under
Part 21 of the Commission’s rules (Do-
mestic Public Radio Services) to be con-
sidered mutuanlly exclusive with any
other such application appearing herein,
it must be substantially complete and
tendered for filing by whichever date is
earlier: (a) The close of husiness one
business day preceding the day on which
the Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public no-
tice Usting the first prior filed application
(with which the subsequent application
is in conflict) as having been accepted
for filing. In common carrier radio serv-
ices other than those listed under Part
21, the cut-off date for filing a mutually
exclusive application is the close of busi-
ness one business day preceding the day
on which the previously filed application
is designated for hearing. With limited
exceptions, an application which is sub-

10, 1977




sequently amended by a major clmnxo
will be considered as a newly filed appli-
cation for purposes of the t.-oﬂ rulo.
(Sce 38 1.227(b) (3) and 21.30(b) of the

Commission’s rules.)

FEDERAL COMMUNICATIONS
COMMISSION,
VinceEsT J. MULLINS,
Secretary.

ArPLICATIONS ACCEPTED FOR FILING

DOMESTIC FUBLIC LAND MOBYLE RADIO
SERVICE

20475-CD-AL-T7, Charles L. Escue. Conzent
to Assignment of License from Charles L.
Excue, Assignor to Telpage, Inc., Assignee,
Btation: EKSVH47, Birmingham, Alabama,

20476-CD-AL-T7, Milton W, Crawford dba
Westcol Radio Dispateh. Consent to As-
cignment of License from Westcol Radio
Dispateh, Assignor to Colorado West Mo-
bile Phone, Inc, Station: KADS11, Grand
Junetion, Colorado,

20477-CD--P-17, Sallsbury Answering Service
(KGHSB68) C. P. to change antenna system
and relooate facilities operating on 152.15
MHz at Loc. #2 to be lJocated 13 miles
North of Bethel Road on Green Branch
Road, Willards, Maryland,

20478-CD-AL-77, AAA Anserphone, Inc,—
Jackson Consent to Assignment of License
from AAA Anserphone, Inc—Jackson, As-
signor to Yazoo Avswer Call, Ino., Assignee.
Btation KRH863, Vicksburg, Mississippl.

20479-CD-P/1-77, Southwestern Bell Tele~
phone Company (New) (Developmental)
C. P, for a pew developmental station to
operate 8 moblle units in any temporary
fixed location within the territory of the

grantee,

20480-CD-P-77, Tel-Page Corporation (KEC
513) C. P. to replace transmitter and
change antenna aystem operating on
15221 MHz at Lo¢, #1: Rand Bullding, 14
Lafayette Square, Buffalo, New York.

20481-CD-P--(3)-77, Samuel W. Waldénberyg
(EUS355) C. P. to change antenna system
operating on 162.08 MHz at Loo, #1: Black~
tall Mtn, 12 miles Bouth of Kalispell,
Montana; replace transmitier and relo-
cate control facilities operating on 454.100
MHz at Loc. #2 and additional facilities
omttng on 153.08 MHz to be located at
u #3: 560 Main Street, Kallspell, Mon~

nH.

20482-CD-P-T7, A Plus Communlcations of
Puerto Rico, Ine., dba Caribbean Moblle
Telephone Systems (New) C. P. far a new
1-way station to operate on 3558 MHz to
be located at Intersection of Avenida Pinero
and Avenida San Patrico, Caparra Helgitts,
Puerto Rico.

20483-CD-P-717, Communiocations
(EWU365) C. P. to relocate facilities oper-
ating on 454200 MHz from Loo, #1 to &
Dow site described os Loo. #2: Aymett
Ropd, 1 mile E. of Pulaski, Tennessee.

20484-CD-P-(4) -T7. Moblle Radio Telephone
Sarvice, Inc. (KOR252) C. P. for additional
facilities to omerate on 464275 484300
454820 & 4854350 MHz to be located at
Log. #1: Coon Peak, Oquirrh Range, 52
miles S88W of Garfield, Utah.

20485-CD-AL-T7, Otis L. Hale dba Mobiifone
Communications. Consent to Assignment
of License from Mobilfone Communics-
tions, Assignor to Payettoville Communica~
tlons, Inc, Assignee, Station: KPLS00
Winslow, Arkansas.

20480-CD-P-17, Moblle Communication Serv-
e, Ing. (New) C. P, for a new 1-way sta-
tion to operate on 43.22 MHz to be Jocated
&t Route 27, 2.5 miles Bast of Meadville,
Pennaylvanis.

20487-CD-P/L-(8)~77, Bouth Central Bell
L} Oomp-ny (KIB389) C. P, to

change system operating on
152.61, luca and 16281 MHz located at
opprox. 7.9 miles NE of Signal Mountain,
Tennessee,

20489-CD-P-(2)~77, Pacifio Northwest Bell
Telephone Company (KON@11) O, P, to re-
locate facilities operating on 156384 and
358,10 MHxz at Loo. #1 to be located at 1600
Bell Plaza Bullding, Seattle, Washington,

20400-CD-P-(6)~77, Communicstions Engl-
neering, Inc. (KWAG34) O©. P. to relocate
base facilities operating on 152,03 & 152.00
MHs and repeater facilities operating on
450.15, 450256 & 450.36 MHz from Loc, %2
to be located at a new site de:cribed as
Loo. #4: Approx. 0.4 mile South of Upper
Huffinan Road Anchorage, Alaska.

20402-CD-AL-(3)-77, Albert W. Dale, Jr.
Consent to Assignment of Licenss from
Albert W. Dale, Jr., Assignee to Basin Com-
munication Bystems, Ine. Assignor. Sta-
tions: KLF 470 Monahans, Texas; KLPS0D
& ELPG99, Odeasa, Texas.

20493-CD-P-T7, Portable Communications,
Inc, (New) C. P. for a new l-way station
to operate on 356.22 MHz to be located on
Route #70, 35 miles SE of Ripley, New
York.

20404-CD-P-77, Professional Communica«
tions, Inc, (New) C. P, for a new l-way
station to operate on 3522 MHz to be lo-
cated at 1611 Peach Street, Erie, Pennsyl-

vanin

20485-CD-P-77, Professional Communica-
tions, Inc. (New) C. P. for a new l-way
station to operate on 3522 MHz to be lo-
cated at RD 34, Carter HUl Road, Oorry
Ponnsylvanin,

20406-CD-AP/AL~{2)-17, S8an Juan Radio-
telephone Carp. Consent to Assignment of
License from San Juan Radioteiephone
Corp., Amsignor to Radiotelephone Com-
munleqtort of Puerto Rico, Inc., Assignee,
Stations: KQZ707 & WWA31l Hato Rey,
Puetrto Rico,

Corrections

20044-CD-P-(3)-77, Rnox La Rue dba Atlas
Radiophone (KEMME30) Correct entry to
show frequency as 15212 MHgz, boase. All
other particulars are 1o remain as reported
on PN #836 dated December 13, 1676,

20445-CD-TC~(5)-77, Astec Comumunications,
Ine. Correct entry to read: Comsent to
Tranafer of Control from Willlam L, Mead-
ow and Rachel L. Meadow, Transferors to
General Communications Service, Inc,,
Transferee. Stations: KT8253, KLP632, KIQ
510, KIB388, Jacksonville, Florida; KTS264,
St. Augustine, Plorida, (PN #8638, dated De-
cember 27, 1976)

RUNAL RADIO BEAVICE

80127-CR-AL-T7, Milton W. Crawford dba
Westcol Radio Dispatch. Consent to As-
signment of License from Westcol Radio
Dispatch, assignor to Colorado West Mobile
Phone, Inc, Assignee. Station: KBD3JO,
Temp-fixed. 3
60128-CR~-P/L-717, Electro-Craft, o, (Now)
C. P. for a new rural subscriber station to
operate on 15840 & 168.55 MHz to be lo-
onted at any temporary-fixed location with-
in tho territory of the grantee,
60120-CR-AL-77, S8an Juan Radiotelephono
Corp. Consent to Assignment of License
from San Juan Radiotelephone Corp., As-
signor to Radlotelephone Communicators
of Puerto Rico, Inc., Amignee, Btation:
WWYS0, Temp-fixed.
POINT 1O POINT MICROWAVN NADIO SERVION
721-CP-P/L-77, The Pacific Telephone and
Tealegraph Company (New) 8TC 1080 Lock~
heed Way Sunnyvale, California Lat.
37°24°16"" N, Long. 122°01'41"" W, C.P, and

2111

Lio. for a new station on frequency 3830V
MHz toward Philoo Ford, Oalifornin on aal-
muth 200.0 degrees,

722-CP-P-77, The Mountain States Tele-
phone and Telegraph Company (WHP23)
2 miles NNE of Hoebne, Colorado Lat.
87°19°19"" N, Long. 104*21°20"" W. C.P. 10
add a new point communication on fre-
quency 21284V MHz toward Branson, Colo-
rado on arimuth 138.7 degreen.

T23-CP-P-T7, same (New) Athey Ave. and
Saddle Rock Rd. Branson, Colorndo Lat.
37701'00"" N., Long. 103'53'08°* W. C.P, for
0 new station on frequency 21784V MHz
toward Hoehne, Colorado on aximuth 308.9
degrees,

784-CF-R-T7, The Bell Telephone Company
of Pennsylvania (KOCH7) within Territory
of grantee Renownl Fixed Developmental
License expiring March 11, 1877 term
March 11, 1977 to March 13, 1978,

B40-CF-P-T7, Commonwealth Telephonoe
Company (New) 1.8 miles North of Dallas,

lvania Lat, 41°42'44"* N, Long.
75°57'54" W. C.P, for a new station on fre-
gquency 2178.0H MHgz toward Pire Tower,
Peunsylvania on azximuth 332.3 degrees.

B41-CP-P-77, same (New) Pire Tower, 36
miles SW of Mehoopany, Pennsylvania Lat.
41'30'48'* N, Long. 76'04'14** W, O.P. for
& new station on frequencies 2128.0H MHz
toward Dallas, Pa. on azimuth 1622 de-
groes and 21280V MHz toward Meboopany,
Pa, on azimuth 13.1 degrees,

#42-CP-P-77, same (WBB382) Meshoppen,
Pennsylvania 1.7 miles South of Meshop-
pen Lat. 41°35268°° N, Long. 76°02°48"" 'W.
C.P, to add new point communioation on
frequency 2178.0V MHx toward Fire Tower,
Pa., on aximuth 193.1 degrees,

843-CP-P-77, Southern Montana Telephone
Company (New) Lloyd Btreet Jackson,
Montana Lot. 42°22°05'° N., Long. 113°24¢'
356" W. C.P. for n new veo reflector sta-«
tion on frequencles 11405V 11645H MHz
toward Butch Hill PR on azimuth 10023
degrees and 2120V MHz townrd Hischy REP,
Montana on azimuth 323.60 degroees.

844-CP-P-T7, same (New) 145 miles NW
Jackson Hirschy, Montana Lat. 45°28'23""
N, Long, 113°31'08"" W. C.P. for n new sta-
tion on frequencios 2170V MHz toward
Jackson, Montana on azimuth 143.6 dogrees
and 21608H MHa toward Wisdom, Mon-
tana on asimuth 20.7 degrees,

BAG-CF-P-T7, same (New) and Stroot Wis-
dom, Montana Lat, 45°37'05" N, Loog. 113*
20" 56’ W. C.P. for a new station on fre-
quency 2110 8H toward Hirschi, Montana on
azimuth 200.7 degrees,

817-CP-P-77, Southern Paclfio Communica~
tions Company (KFM40) 60 Hudson Street,
New York, New York (Lat. 40°43'03*' N,
Long. 74°00°33'* W): CP to add 110150V
and 110050V MHz toward Empire State
Bullding, Now York, New York.

818-CF-P-77, same (WOE27) 5th Avenue at
34th Street, Empire State Buflding (Lat
40°44°54'' N, Long. 7T3*59'10"" W): CP to
add 116250V and 112250V MHz towards
New York, New York.

B10-CP-MP-77, United States Transmission
Systems, Inc, (WAH492) 20 Ex Plaoce,
Manbattan, New York (Lat. 40°42°19"" N,
Long. 74°00°30"" W): CP o add 60045V
MHz toward Newark, Now Jersey on azi-
muth of 283 8 degrees,

B820-CF-MP-T7, same (WAH493) Gatewny 1
Now Jersey, Newark, Now Jorsoy (Lat, 40°-
44704'' N, Long. 74*00'568"* W) : CP to add
62863V MBz toward Manhattan, New York
and 62862H MHz toward Neshanle, New
Jersey on aximuths 103.7 and 288 4 degrees,

respectively,
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832-CP-MP-T7, same (WAHINS) 27 miles
ENE of Forndale, Pennsylvania (Lat,
40°32'33°" N., Long. 75°07'48"" W): CP to
add 62862V MHz toward Nesthanic, New
Jersey aud 62862V MHz townrd Tylersport,
Pennsylvania on azimuths 103.1 and 2283
dogrees respectively.

823-CP-MP-77, same (WAMEES) 20 miles
‘West of Tylersport, Pennsylvania (Lat. 40° -
20°43"" N, Long, 75°26'07"* W) CP to add
6004.5V toward Perndale, Pennsylvania on
szimuth 48.1 degrees.

3472--CF-R-T78, Southwestern BeH Telephone
Company (WAH 622) Temporary fixed-De-
velopmental within the territory of the
Grantee, Recelved timely filed Renewal for
the above mentioned radio station.

K -P-T7, Eastorn Microwave, Inc. (KPN
21) New York City Gulf & Western Bulld-
ing, 15 Columbus Circle, New York, Now
York. (Lat, 404600 N., Long. 73*58'556""
W.): Construction permit to add 6212.0H
MHz toward Yonkers, New York and Ber-
genfield, New Jersey, via power split, on
azimuths 250 and 3526 degroes, respec-
tively.

701-CP-P-77, Bastern Microwave, Inc. (KEA
27) Springwater, SW Corner of Swarts &

ter Town-lne Roads, Sparta
New York. (Lat, 423821 N, Long. 77"30"~
347 W.): Construction permit to add
6286.2H MH= townrd Rochester and to add
same frequency via power split, toward At-
tica, both in New York, on ssimuths 3.1
and 2963 degrees, respoctively,

T92-CF-P-17, Eastern Microwave, Inc. (KYZ
74) 1.6 mile WSW of Highland Lakos, New
Jersey. (Lat, 41°10°01"* N., Long, 74°30°12""
W.): Construction permit to add 6301.0V
MEH#z townrd Monroe, New York, vis power
split, on azimuth 52.6 degrees,

816-CP-MP-T7, Ellensbhurg Com-~
pany (WBAO48) 306 N, Ruby Street Ellons-

urg, Washington Lat. 46°069742°° N, Long.
120°32°38" W. Mod. of C.P. to increase out-
put power on frequenoles 11365.0H
11345.0H MH2 toward Wymer PR, Wash-
ington.

Major Amendments

547-OF-P/ML-T7, RCA Alaskn Communica-
tions, Inc., (WAH4T2) Delta Junction,
Alaska Lat, 64°02°15"" N., Long. 145°43°37'"
W. Application amended to add a fre-
quency of 63458V MHz toward Donnelly
Dome, Alnskn (WAH41T),

548-CF-P/ML-TT, same (WAH417) Donnelly
Dome, Alaska Lat. 63'17'14" N. Long.
146°51'60"° W,, Application amoended to
add o frequency of 60935V MH:z townrd
Delta Junction, Alaska (WAH472).

|Report No, I-306]
INTERNATIONAL AND SATELLITE RADIO

Applications Accepted for Filing
JAnvary 3, 1977,

The Applications listed herecin have
been found, upon initial review, to be ac-
ceptable for filing. The Commission re-
serves the right to return any of these
applications if, upon further examina-
tion, it is determined they are defective
and not in conformance with the Com«~
mission’s rules, regulations and Its
policies. Final action will not be taken on
any of these applications earlier than

81 days following the date of this notice,
Section 300(c (1).

FroEsal COMMUNICATIONS

CoMMISSION,
Vincent J. MuLLIns,

BATELLITE COMMUNICATYIONS SERVICES
Correction

Public Notice No, I-200 dated December 13,
1976, Telecable of Overland Park, Ino.
Should have been listed as: 62-DSE-MP-
77, not aa an amendment.

683-DSE-ML-77 American Television and
Communications, Inc., Charieston, W, Va.
Modification of license to delete tho condi-
tion specified In Paragraph 6D, pmhlblanc
the use of this station for common oarrier
operations.

64-DSE-ML-7T Summit COable Services of
Winston-Salem, Winston -Salem, NC.
Modification of license to permit the re-
ceptionn of signals of Station WTOG-TIV,
Channei 17, Atlanta, Ga.

65-DSE-ML-T7 Alpine Cablevision, Inc,
Alexandria, La. Modification of license to
permit the reception of signals of Station
WTOG-TV, Channel 17, Atlanta, Ga.

66-DSE-P/L-T7 Tennessee Cablevision, Inc,,
Oak Ridge, Tenn. For authority to con-
atruct, own and operate a domestic com-
munications satellite receive-only Earth
sintlon at this looation. Lat. 36%03°04°°,
Long. 84*15'15°". Rec. froq: GH=.
Emission (none listed). With an 11 meter
antenna,

07T-DSE-ML-77 Storer Cable TV of Fiorida,
Ine. Saratogn, Fla. Modifieation of liconse
to permit the reception of signals of Sta-
tion WTOG-TV, Channel 17, Atlanta, Ga.

68-DSE-ML~T7 Filorida Cablevision, Pt
Piorce, Pla. Modification of loense to por-
mit the reception of signals of Station
WTOG-TV, Channel 17, Atlanta, Ga.

60-DSE-ML-T7T Vumore Co of Laredo, La-
redo, Tex. Modifieation of license to permit
the reception of signals of Station WTICOG-
TV, Channel 17, Atianta, Ga.

T0-DSE-ML~77 Texus Cablevision, Ballinger,
Tex. Modification of license to permit the
recoption of signals of Station WICG-TV,
Channei 17, Atlanta, Ga.

71-DSE-P/L-TT American Satellite Corpora-
tion, Stockton, Callf, For authority to con-
struct and operate a domestic comumuni-
oations satellite earth station at this
location. Lat, 37°56742"', Lon. 121°20746°".
Rec. freq: 3700-4200 GH=x. Trans, freq:

5025-64256 GHz, Emission 2050F9Y, With an
11 meter antenna.

203-DSE-P/L~76 RCA Alaska Communioa-
tlons, Inc., Dillingham, Alaska. Amended to
change diametor of the antenna from a 5§
meter to a 10 meter, and to change theo
transmitting equipment from a single
channel per oarrier (SOPC) to FODM/PM,
and other reiated channels.

365-DSE-P-78 RCA Alaska Communica-
tions, Inc., Unalakleet, Alaska. Amended to
change diameter of the antenna from a 6
meter to a 10 meter antenna, nnd change
the tranamitting equipment from a single
channel per carrier (SCPC) to FDM/FM,
and other rolated channels.

SSA-4-77 Westport Television, Inc,, Kansas
City, Mo, Requests a 6-month extension of
ita temporary suthorization to operate a
recelve-only Earth station at this location,
and to receive g for broadeast
over the acilities of Station EBMA-TV,

SSA-5-17 Western Uniton Telegraph Co.,
Minot, N. Dak. Special temporary authority
to provide telovision relay service (video
and audio subchannels) via the WESTAR
domestic satelilte system to a receive-only
Earth station in Minot, N, Dak. on January
2, 1977,

[FR Doc.77-766 Plled 1-7-77;8:45 am|
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[Docket Nos. 20004-20005; Pile Nos. BPH-
9797, 98256]

NASEEB S. TWEEL AND ROGER G. TWEEL
ET AL

M ndu inion and Order Designat-
e'imtmlpp“::nl&?n W.Mng“on Stated

Adopted: December 17, 1076,
Released: January 4, 1977.

In regard applicatlons of Naseeb S.
Tweel and Roger G. Twell, d/b/a WNST
Radio, Milton, West Virginia, Docket No.
20004, File No. BPH-9797. Requests:
106.3 MHz, channel 202, 128 kW (H&V),
1202 feet; Putnam Broadcasting Co., Inc.,
Hurricane, West Virginia, Docket No.
20995, PFile No. BPH-9825. Requests:
106,3 MHz, channel 202, 3 kW (H&V), 295
feet, for construction permit.

1, The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has before It the
above-captioned applications of Naseeb
8. Twell and Roger G. Twell d/b/a WNST
Radlo (WNST), and Putnam Broadcast-
ing Co., Inc. (Putmm) for construction
permits which are mutually exclusive in
that they seek the same channel to serve
nearby communities, approximstely ten
miles apart.

2, Putnam has failed to comply with
the requirements of the Commission's
“Primer on the Ascertainment of Com-
munity Problems by Broadcast Appli-
cants,” 27 FCC 2d 650, 21 RR 2d 1501
(1871), in a number of significant re-
spects. PFirst, Putnam's demographic
material contains considerably less in-
formation than that called for by ques-
tion and answer 9 of the Primer. Al
though it has provided some information

organizations,
activities, or other factors which dis-
tinguish Hurricane, West Virginia from
other communities, “Radio Marion, Inc.”
52 FCC 2d 1228, 33 RR 2d 182 (1975).
Accordingly, it is impossible to determine
whether Putnam is aware of the signifi-
cant groups which comprise its commu-
nity and whether the leaders contacted
are representative of those groups. Fur-
ther, even if Putnam's demographic
material were considered to provide an
adequate community profile, it does not
appear that it has consulted with leaders
of all significant groups within the com-
munity. “Volce of Dixie, In¢.” 456 FCC 2d
1027, 290 RR 2d 1127, (1974), recon. den.,
47 FCC 2d 526, 30 RR 2d 851, (1974).
For example, Putnam's list of community
leaders consuited, either as originally
filed, or as amended, includes no in-
dustrial, agricultural, or labor leaders, no
leaders of women's organizations, and no
student or youth leaders. In addition,
Putnam has stated that it contacted a
random sample of the members of the
general public. However, it has falled o
indicate what methods were utilized to

assure contact with a random selection
of the public. Therefore, it cannot be de-
termined whether Putnam has, in fact,
consulted with a randomly selected
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sample of the members of the general
public; es required by the Primer.

3. Further, Putnam has failed to com-
ply with the Primer with respect to its
proposed programming responsive to
ascertained problems and needs, Ques-
tion and answer 29 requires that an ap-
plicant list the proposed programs and,
in addition, “give the description and the
anticipated time segment, duration and
frequency of broadcast of the program
or program series, and the community
problem or problems which are treated
+ + #" putnam has listed its proposed
programs, but has fafled to indicafe
which programs will be responsive to
which ascertained problems and needs.
In addition, several of its proposed pro-
grams have not been scheduled for
broadcast on a péermanent basis. For ex~
ample, “Candidates Forum™, a weekly
fifteen-minute program, will be broad-
cast only for six weeks prior to any local,
county, or state primary and/or general
election. Also, “Bicentennial Update" will
terminate on December 31, 1876, Two
of Putnam’s other listed programs,
“Coach’s Roundtable” and “Roundball
Preview” are described to be sports pro-
grams and do not appesr to be responsive
to any ascertained community problems
or needs. For all these reasons, a commii-
nity ascertainment issue will be specified
against Putnam.

4. Both applicants propose some pro-
gram duplication with their AM stations.
WNST proposes duplicated programming
approximately twelve hours daily (or
84 hours per week) whereas Putnam
proposes duplicated programming with
its AM station W2ZTQ approximate-
1y ten hours per day Monday through
Friday, and six hours on Sunday (or 66
hours per week) . Therefore, evidence re-
garding program duplication will be ad-
missable under the standard comparative
issue, When duplicated programming is
proposed, the showing permitted under
the standard comparative issue will be
limited to evidence concerning the ben-
efits to be derived from the proposed
duplication which would offset its inher-
ent Ineficiency. “Jones T. Sudbury”, 8
FCC 24 360, 10 RR 2d 114 (1067).

5. The respective proposals, although
for different communities, would serve
substantial areas in common. Conse-
quently, In addition to determining, pur-
suant to section 307(b) of the Commu-
nications Act of 1834, as amended, which
of the proposals would better provide a
fair, efficient and equitable distribution
of radio service, a contingent compara-
tive issue will also be specified,

6. Data submitted by the applicants
indicate that there would be a signifi-
cant difference in the size of the areas
and popuiations which would receive
service from their proposals. Conse-
quently, for the purposes of comparison,
the areas and populations which would
receive FM service of 1 mV/m or greater
intensity, together with the availability
of other primary aural services in such
areas will be considered under the con-
tingent’ comparative issue, for the pur-
pose of determining whether & compara~
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tive preference should occur to either of
the applicants. d
7. Except as indicated by the issues
below, the applicants are quali-
fied to construct and operate as pro-
posed, However, because the proposals
are mutually exciusive, they must be des-
ignated for a hearing in a consolidated
proceeding on the issues specified below,

8. Accordingly, it is ordered, That,
pursuant to section 309(e) of the Com-
munications Act of 1934, as' amended,
the applications are designated for hear-
ing in a consolidated proceeding, at &
time and place to be specified in a sub-
sequent Order, upon the following is-
sues:

1. To determine the efforts made by
Putnam Broadeasting Co., Inc., to as-
certain the community needs and prob-
lems of the area to be served and the
means by which the applicant proposes
to meet those needs.

2. To determine, in lght of section 307
(b) of the Communications Act of 1534,
as amended, which of the proposals
would better provide a falr, efficient and
equitable distribution of radio service.

3. To determine, in the event it is con-
cluded that a choloe between the appli-
cations should not be based solely on
considerations relating to section 307<h),
which of the operations would better
serve the public interest.

4. To determine, in light of the evi-
dence adduced pursuant to the fore-
going issues, which, if either, of the ap-
plications should be granted.

8. It is jurther ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein, pursuant to
§ 1.221¢¢0) of the Commission’s rules, in
person or by attorney, shall, within
twenty (20) days of the mailing of this
order, file with the Commission, in trip-
licate, a written appearance stating an
intention to appear on the date fixed
for a hearing and present evidence on
the issues specified in this order.

10. It is further ordered, That, the ap-
plicants herein shall, pursuant to section
311¢(a) (2) of the Communications Act
of 1934, as amended, and § 1.594 of the
Commission’s rules, give notice of the
hearing either individually or, if feasible
and consistent with the rules, jointly,
within the time and in the manner pre-
scribed In such rule, and shall advise the
Commission of the publication of such
notice as required by 5 1.504(g) of the

FEDERAL COMMUNICATIONS
COMMISSION,

WALLACE E. JOHNSON,

Chief, Broadcast Bureau.

[FR Doc77-768 Filed 1-7-77:8:45 am]

1979 WORLD ADMINISTRATIVE RADIO
CONFERENCE ADVISORY COMMITTEE
FOR AMATEUR RADIO

Meeting Announcement

Dito: January 28, 1097,

Time: 9:30 am.

Location: Room A-205, PCO Annox Bullding,
1220 20th Sireet, NW. Washington, D.C.

2113

AguNna

Ohatrman's welcome and remarks
Call ofthe Ase:d.
Aunnouncemen

Review and approval of minutes, September
14, 1976 Meeoting

Reports from task leadors

Review of Docket 20871, 8rd Notice of In-
quiry, and Preparation of ACAR Comments

Discussion of future milestones and tasks

Review of action ttems

Othet business to be determined

Adjournment

Public Partictpation. Meetings of the
WARC Advisory Committee for Amateur
Radio are open to U.S. Citizens, Persons
not members of the Committee who de-
sire to make a presentation at this meet-
ing should coordinate their presentation
with the Secretary, WARC Advisory
Committee for Amateur Radio: Peter M.
Hurd, 6425 Cygnet Drive, Alexandria,
Virginia, 22307. Telephone: (202) 695-
0520 or (703) 768-9535. Required Infor-
mation Includes: Name, mailing address
and telephone number of person making
the presentation; outline of material to
be presented; duration of presentation;
audlo/visual alds required. Written
statements may also be submitted to the
Committee, and should be addressed to
the Chairman, WARC Advisory Commit-
tee for Amateur Radio (Safety and Spe-
cial), Room 5114, Federal Communica~
tions Commission, Washington, D.C.

20564,
FEDERAL COMMUNRICATIONS
COMMISSION,
Vincent J. MULLINS,
Secrelary.

PR Doc77-702 PFlled 1-7-7T7;8:45 am]

[Docket No. 21034; Plle No. BROT-50: PCC
76-1105)

WGAL-TELEVISION, INC.
Memorandum Opinion and Order
Designating Hearing
Adopted: December 21, 1976.
Released : December 29, 1976.

In re application of WGAL-Television,

Inc,, for renewal of license of Station
WGAL~-TV, Lancaster, Pennsylvania,
Docket No. 21034, File No. BRCT-50.
- 1. The Commission has before it for
consideration; The above captioned ap-
plication for renewal of license for Sta-
tion WGAL-TV, Lancaster, Pennsyl-
vania; a petition fo deny that applica-
tion filed July 1, 1975 by the Feminists
for Media Rights (FMR) ; the licensee's
opposition; and the petitioner's reply
thereto, The petition to deny alleges, in-
ter alia that: The Steinman family in-
terest in WGAL~TV and other Lancaster
media constitute monopolization; the
station has Iailed to provide program-
ming in response to community needs
and interesis; and the licensee has dis-
criminated against women in its employ-
ment practices and policles.

2. The licensee contends that the petl-
tion should be dismissed on procedural
grounds, asserting that FMR lacks stand-
ing as a party in interest. They srgue
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that petitioner has failed to show that it
Is a responsible group, and the petition
arises out of the station’s faflure Lo reach
an agreement with FMR. We that
FMR Is an organization composed of per-
sons within the service area of WGAL~
TV, and it is, therefore, entitled to file
a petition to deny as a party In interest.
United Church of Christ v. FCC, 359 F.
2d 994 (1966). The fact that the instant
petition may have resulted from the
breakdown of negotiations between peti-
tioner and the licensee does not mate-
rially affect that party's status, While
we encourage such continuing dialogue
to promote local resolution of problems,
the failure of such dialogue is not a bar
to the filing of petitions to deny. Agree~
ments Between Broadcast Licensees and
the Public, 57 FCC 2d 42 (1976).

3, The licensee has also moved to
strike certain allegations of petitioner's
reply, asserting that it is new matter
pleaded in violation of § 1.45 of the Com~
mission’s Rules. The allegations relate
to “specific abuses” of WGAL-TV's media
concentration in Lancaster. We find that
similar allegations of abuses were raised
in the petition to deny. Therefore, while
the reply raised facts which were not
previously alleged, the licensee was on
notice that specific abuses of its media
concentration had been raised. Accord-
ingly, we will consider the allegations of
the reply in their entirety.

Both parties have filed extensive
pleading‘a To reiterate every detailed al-
legation and response would unduly bur-
den this Memorandum Opinion and
Order. Accordingly, though we will not
present in this text every clalm and
counter claim, we have summarized the
portions of the pleadings necessary to
fulfill the statutory mandate regarding
petitions to deny. Se¢. 47 U.S.C. 309(d)
(2),

MONOPOLIZATION

5. By way of background, the Stein-
man family, through various voting
trusts, maintains control of WGAL-TV
as well as the only newspapers in Lan-
caster: The Intelligencer Journal, pub-
lished Monday through Saturday morn-
ings; the News Era, published Monday
through Saturday evenings; and the
Sunday News, published Sundays. WGAL
Television, Inc. also owns Television
Community Service, Inc., a CATV {fran-
chisee in Lancaster. In 1969, that cable
company merged with the only other
CATV {ranchisee in the community,
People’s Broadcasting Company, to form
Cable Associates, Inc., which holds the
only CATV franchises in Lancaster. The
Steinmans, through Television Commu-
nity Service, Inc., hold 60 percent of the
stock in Cable Assoclates. The other elec-
tronic media lcensed to Lancaster are:
WLAN (AM) and FM (licensed to Peoples
Broadcasting Company): WDAC(FM):
WGAL and WGAL-FM; ' and WFNM

iThe Stelnmans also control WGAL and
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(FMD, a noncommercial station, More-
over, Lancaster s part of the Harrisburg-
York-Lancaster-Lebanon television mar-
ket, and the city of Lancaster receives
city grade televuzm service from WGAL-
TV, WLYH-TV, Lancaster-Lebanon and
WSBA-TV York. Lancaster is also served
by WTPA-TV, Harrisburg-York-Leba-
non, and WHP-TV, Harrisburg, WGAL
AM and FM were the first radio stations
in Lancaster, and WGAL-TV was the
first television station in the hyphenated
market.

6. Petitioner alleges that, applying var-
tous indices of media concentration to
the Lancaster situation, the Steinmans
enjoy a concentration of between 79 per-
cent and 95 percent, According to FMR,
the Justice Department’s compilation of
local current advertising revenues re-
veals that the Steinman interests receive
89 percent of those market revenues.t
Petitioner also asserts that, as the only
VHF station in the hyphenated market,
WGAL-TYV faces relatively weak compe-
tition from UHF stations, and approxi-
mately 4 percent, or 15996, of the TV
households in WGAL-TV's service area
have neither UHF receivers nor cable.
FMR contends that the Steinman's con-
centration is enhanced by their con-
trolling interest in the Lancaster cable
franchises. Petitloner argues that the
degree of concentration in Lancaster,
when considered along with WGAL-TV's
unique position as the only VHF station
in the market and the Steinman’s cable
interests, requires divestiture in spite of
the contrary determination in the Sec-
ond Report and Order on Cross-Owner-
ship (Docket 18110), 50 FCC 2d 1046
(1975). (see paragraph 11, infra),

7. Moreover, FMR asserts that the
Steinman dally newspapers carry pro-
gram listings for WGAL-TV, but not for
the four other TV stations which pro-
vide service to Lancaster. Petitioner also
contends that the “TV Week" magazine
section of the “Sunday News" has con-
alstently featured programs appearing on
WGAL-TV in its cover story, and, in
that newspaper's television program
schedule: WGAL-TV is listed first, out
of numerical sequence, and the WGAL-
TV listing is headed by a reverse slug
title, white on black instead of the nor-
mal black on white, FMR further alleges
that WGAL-FM and WLAN-FM have
been used as background music on the
Lancaster cable system to the exclusion
of WDAC-FM. Moreover petitioner ar-
gues that all the Stelnman media inter-
ests share officers and directors and, with
the exception of WGAL-TV, are located
within & city block of each other, evi-
dencing a sharing of news, information,
and ideas, including, for example, the
radio station’s refusal to run advertising
for the movie “Carnal Knowledge" and
the “Sunday News' " deletion of the word
“carnal” from its ads for that film, Fi-
nally, FMR contends that the Steinman

dum Oplulon and Order, adopted November
B0, 1976, the assignment application has been
granted and the petition has been denied.

3This figure includes consideration of
WGOAL and WGAL-PFM.

family trusts and the fact that several
trustees are also directors of WGAL
Television, Inc. could, result in the
syphoning of WGAL-TV's program
budget to the beneficlaries.

8. In opposition, the licensee nlleges
that until July 1975, the daily papers
charged for television lsting and that
WGAL-TV had always pald for its list-
ing, but none of its competitors had ever
been refused listings, WGAL-TV asserts
that until 1970, the “York Dispatch,” an
independently owned newspaper in York,
Pennsylvania, did not provide free tele-
vision listings. The station concedes that
for a number of years, WGAL-TV sup-
plied the cover and cover story for\"“TV
Week”, but that practice, along with
the reverse slug listing of WGAL-TV,
was discontinued in January 1975. Ac-
cording to WGAL-TV, the order of the
TV Week' listing is determined by chan-
nel sequence, first for the Lancaster
stations—WGAL-TV, Channel 8 and
WLYH-TV, Channel 15—then the re-
maining stations by Channel number.
The licensee also contends that the cable
gystem does not use WDAC-FM for back-
ground music channel because that sta-
tion’s religlous format would be inappro-
priate for such use, The station describes
the division between the various Stein-
man media in great detail and asserts
that each media holding has separate
editorial, news and sales stafl. The Li-
censee argues that the 1971 incident in-
yvolving “Carnal Knowledge” occurred
outside the current license term, and,
in any event, was the result of inde-
pendent determinations by the station
and the newspaper.

9, In its reply pleading, FMR argues
that in adopting its various crossowner-
ship policies, the Commission considered
radio-TV *, newspaper-TV ‘, and cable-
TV * crossownership individually, whereas
in this instance the Commission must
consider the confluence of all three types
of crossownership. Petitioner therefore
argues that, the Commission should
walve the “grandfather” rights granted
in its crossownership rules. The reply fur-
ther alleges that television audience rat-
ing Information indicates that WGAL-
TV enjoys a significantly greater market
share than WLYH-TV, serving Lan-
caster-Lebanon. Petitioners also contend
that the Stelnman pattern of entering
c¢ach new media field—newspapers, then
radio, then television, then cable—evi-
dences a willful intent to create and
maintain a monopoly in Lancaster,

10. In addition to reiterating the speci-
fic abuses of crossownership alleged in
the petition, FMR alleges that: WGAL-
TV recelved non-sequential and reverse
slug listing in the “Sunday News'" tele-

# Multiple Ownership, 22 FOC 24 306 (1970)

* Second and Order on Crossowner -
ship (Docket 18110), 50 FCO 2d 1046 (1975).
app’l pending sub nom. Natlonal Citizens
Committee for Brondcasting v, FOC, D.C. Cir.
No. 76-1064.

8 CATV-TV Cross Ownership Rules (Docket
20423), 65 FOC 24 540 (1975), app’l pend-
ing sub nom. National Cltizens Committee
for Broadcasting v. FCC, D.C. Cir. No. 75-1833
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vision page (as distinguished from *“TV
Week"”; WGAL-TV's programming regu-
larly received feature coverage in “TV
Week) In addition to the cover story;
more that 36 percent of the program pub-
Jeity illustrations In “TV Week’s” day-
to-day listings were from WGAL-TV's
network, i.e. NBC; WGAL radio received
a disproportionate share of space and was
listed out of order In the “Sunday News"
radio and TV page; and the WGAL radlo
stations were the only ones receiving
program listings in the daily newspapers.*
11, In the Second Report and Order,
supra, we determined that divestiture of
existing daily newspaper broadcast com-
binations may be required only in com-
munities where the concentration is
“egregious”, f.¢. where the only dally
newspaper and television station serving
the community are commonly owned. As
Indicated by the information in para-
graph 5, supra, the application of those
criteria to Lancaster would not require
divestiture. Further, petitioner's allega~
tions regarding the VHF/UHF situation
in the Lancaster area, WGAL-TV's audi-
ence share, and the Steinman ownership
of radio and cable do not alter our con-
clusion regarding the concentration of
media in the area, specifically our conclu-
glon that Lancaster was not an “‘egre-
glous" market requiring divestiture." Ac-
cordingly, we find that divestiture is not
required by the mere structure of media
ownership in Lancaster. See “Stauffer

¢ The reply also charges that tho admitted
abuses reveal that WGAL-TV misrepresented
the facts to the Commission in its May 17,
1971 submission in Docket 18110, when the
Noensee slleged that it maintained o com-
plete separation of commercial practices and
contacts among co-owned medin. On review,
wo find that the alleged abuses do not con-
tradict the naserted separstion of commercial
practices and contacts, by which we under-
stood the licensee to be referring to its ad-
vertising sales practices.

*The Commimlon recently terminated n
rule making proceeding concerning cross-
ownership of cable systoms and television
stations, CATV-TV Cross Ownership Rules,
supra. In that proceeding, we were concerned
with the same objectives as in Docket 18110,
the broadcast-newspaper proceeding, namely
increased competition {n the economic mar-
ketplace and in the marketplace of ideas.
After due consideration of these and other
publie interest objectives, we decided to bar
creation of CATV-TV cross-ownership inter-
esta between a TV station and CATV ays-
tems within its Grade B contour and to re-
quire divestiture only where the CATV sys-
tem is owned, operated or controlled by
nonsatellite TV station which places a prin-
clpal city grade signal over the entire com-
munity served by the CATV system and there
14 no other commercial nonsatellite station
placing such o signal over the community., It
Is clear that Stelnman's CATV interests are
not subject to these divestiture rules since
Lwo othier television stations place a city grade
uignal over Lancaster, (see para. 5, supra).
Moreover, the Commission’s sctions with
regard to each type of crossownership have
been mindful of situations where more than
one type of crossownership is present. Peti-
tloner’s t with our policies in this
regard is being litigated in the Courta. See
footnotes 4 and 5, supra.
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Publications, Inc.”, FCC 76-470, 37 RR
2d 660 (1976).

12. However, the “Second Report and
Order” further noted that parties may
still raise concentration issues in renewal
proceedings by a showing of: (a) Eco-
nomic monopolization that might war-
rant action under the Sherman Act, or
(b) specific abuse of the cross-ownership
relationship, In applying these stand-
ards, our touchstone must be the publie
interest mandate of the Communications
Act, In this regard, it must be empha-
sized that we are concerned with a li-
censee’s conduct as it affects the public
interest, rather than violation of the
antitrust laws per se. See ‘“Westinghouse
Broadcasting Co., Inc.,” 44 FCC 2778
(1962) . This Commission has neither the
expertise nor the statutory authority to
enforce the antitrust laws In its regula-
tion of the broadcast industry. In our
view, enforcement of the Sherman Act
and similar statutes rests properly with
other Federal dgencles entrusted with
the expertise and jurisdiction over these
matters. We believe it inappropriate for
the Commission to duplicate the function
of the courts or other agencies having
antitrust jurisdiction and expertise. See
“Newhouse Broadcasting Corporation”
(WBYRTV) FCC 76, adopted Novem-
ber 14, 1976"

13. We turn our attention first to pe-
titioner's allegations of abuse of the
cross-ownership lsted in paragraphs 7
and 10 supra. It seems reasonable that a
Lancaster newspaper's television page
should list first those stations Mcensed
to specifically serve Lancaster, ie.
WGAL-TV and WLYH-TV, It also ap-
pears reasonable that a cable system
should choose not to utilize a religious
format radio station for background mu-
sic, and the use of NBC promotional ma-
terial for approximately 36 percent of
the HMustrations in *“TV Week" is not
substantially out of line. However, the
reverse slug headings for the Steinman
radio and television stations and the
consistent “featuring” of WGAL-TV pro-
grams in the “TV Week” appear to be
abuses arising out of the cross-owner-
ship. We are further concerned by the
newspapers' “policy” of paid daily list-
Ings for TV program schedules, The fact
that an independently owned newspaper
charged for such lstings Is inapposite
where, in that instance, all stations were
treated equally, Here it appears that this
practice may have amounted to less than
an “arms length" transactions in that
broadecasters competing with the Stein-

* Petitioners also contend that the 1969
merger of the two cable frunchises In Lan-
caster violated both the Sherman Act and
section 7 of the Clayton Act, (16 US.C. 18).
At the outset, wo note that there Ia no in-
formation that the franchises permitted di-
rect competition between the cables systems
through overlapping service arons, Moreover,
as previously noted, the matter of television
cable crossownership has been subject of a
Commission rulemaking and the licenses ap-
pears to be in full compliance with the Com-
mission’s rules in this case.
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man stations may not have been treated
equally.

14, As previously noted, in determin-
ing whether a hearing Is warranted on
a petition to deny raising crossowner-
ship matters, the Commission must ap-
ply the public interest standard of the
Communications Act, Le. whether peti-
tioner has raised substantial or material
questions of fact to establish that a grant
of the challenged renewsal application
would be prima facie inconsistent with
the public interest, convenlence, and ne-
cessity. 47 US.C. 308(e). We do not be-
lieve that the abuses noted should, In
and of themselves, necessitnte an evi-
dentiary hearing.’ Specific abuses must
be viewed in the context of each case and
the policy of the “Second Report and
Order,” supra. Here, WGAL-TV enjoys o
unique position both In its home city and
hyphenated television market. It Is the
only television station licensed exclu-
stvely to Lancaster and Is co-owned with
the only newspaper having significant
circulation in Lancaster County. More-
over, until recently, it was co-owned with
two of the five radio stations licensed to
Lancaster.”” The station also enjoys a
natural advantage as the only VHF tel-
evision station in the Harrisburg-York-
Lancaster-Lebanon television market,
We do not believe it is necessary to apply
traditional Sherman Act type market
analysis In order to conclude that
WGAL-TV dominates the Lancaster
area and enjoys an extraordinarily high
degree of infiuence In the hyphenated
market. Under these -circumstances,
abuses which might be otherwise insuffi-
clent to warrant hearing take on added
significance, We are also particularly
concerned with WGAL-TV's discon-
tinued practice of supplying the cover
story for “TV Week.” Where the "Sec-
ond Report and Order” stressed the im-
portance of the separate operation of
print and electronic media, this practice
raises questions regarding parameters of
such separation in Lancaster. “S8econd
Report and Order,” supra, at 1089,

15. Accordingly, while we are not con-
fronted with a case of “egregious”
structural monopoly as defined in the
“Second Report and Order,” in view of
this licensee's conduct, we are unable to
determine that a grant of WGAL~-TV's
rengwal application would serve the pub-
lic iInterest., Therefore, we believe that
the alleged specific abuses of crossowner-
ship should be explored in an evidentiary
hearing to enable an Administrative Law
Judge and, thereafter, the Commission

"In this regard, we do note that the L-
censee terminated what appears to be the
most serious abuses—the consistent featur-
ing of WGAL-TV programs on the ““I'V Week"
cover--some seven months before the pet)-
tlon was filed.

¥ The fact that the Stelnmans also con-
trolled the radio stations at the time the
abuses occurred is a material conslderation,
although we do not belleve that the sub-
sequent saloe of the stations significantly
reduces WGAL-TV's dominance in the Lan-
caster market. See also footnote 1, supra.
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to determine what action, if any, should
be taken. Accordingly, appmprlate is-
sues will be specified herein.

EMPLOYMENT

16. Petitioner alleges that WGAL-TV
has diseriminated against women in its
cmployment practices and policies as
evidenced by specific instances of dis-
criminatory hiring, statistical disparity
of women employees, and an ineffective
aflirmative action program. FMR con-
tends, through affidavits, that two female
applicants, Susan Dutt and Joyce Perry
applied for jobs at the station, but they
were informed that there were no job
openings. However, Ms. Perry asserts that
the station hired two employees shortly
thereafter. A third applicant contends
thgt she was not hired at WGAL radio
and therefore assumed that she could
not get other communications employ-
ment at WGAL stations. FPetitioner
further asserts that WGAL-TV's aflirma~
tive action program is inadequate as
evidenced by the fact that in 1975 only
26 percent of the station’s full-time stafl
was femsale in an area whose work force
18 37.2 percent female. FMR further notes
that the station’s employment profiles
have shown lttle improvement in the
1972-75 license term. Petitioner contends
that the disparity in female employees
is greater in the upper four job cate-
gories, and the leensee misclassified fe-
male employees to fit within those upper
four categories. For example, FMR al-
leges that the station’s only female “Of-
ficial or Manager” in the 1973-75 Annual
Employment Reports (FCC Form 395)
was the Commercial Traffic Manager
whose major responsibilities involve the
scheduling of commetclals. Petitioner
argues that such functions were not what
the Commission intended to be included
in the Officials and Managers category.
FMR also asserts that an Increase of four
females in the upper four job categories
between the 1974 and 1975 Reports was
actually a reclassification of four “con-
tinuity writers” from *“Craftsmen” to
“Professionals” without changes in
salary, responsibilities or functions.

17. In opposition, the licensee alleges
that when Ms. Dutt and Ms, Perry ap-
plied to the station, it had no full time
openings, and the openings which be-
came availlable were outside their areas
of Interest, requiring technicians with
first class radio telephone operators -
censes, WGAL-TV further asserts that
the Commercial Traflic Manager Was
properly classified since her duties in-
cluded commercial scheduling and the

1 Having reached the conclusion that peti-
tloners have malsed a substantial and mate-
rial question of fact as to whether a con-
tinuntion of the crossownership situation In
Lancaster would serve the publie interest, we
do not belleve that it i3 necessary to burden
this proceeding with further discussions of
Sherman Act monopolization. As previously
noted, the Commission’s role Is defined by
the public interest standard of the Com-
munications Act, and we do not enforce the
antitrust laws per se. In this instance, we
beliove that the public Interest s served by
the action taken herein,
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hiring and supervision of office and cleri-
cal personnel in the sales department.
The licenseee also contends that the four
fulltime continuity writers were reclas-
sified from skilled craftsmen to profes-
sionals on the adyice of the station's
counsel, and one of those writers was
promoted to an en-the-air news person
since the filing of the 1975 Report.

18. The Pennsylvania State Employ-
ment Service reports that the work force

in the Lancaster area is 37.2 percent
female and 3.3 percent minority groups.
WGAL-TV's Annual Employment Re-
ports for the years 1972 through 1976
m the following employment pro-

" The various WGAL-TV Reports also re«
flect headquarters personnel with part time
responaibilities for other stations: 18 in 1972;
18 in 1073; 156 1n 1874; and 11 in 1975,

e 173 1974 I'f‘ I'PI
Ntaher  Pee- Numiwe Fee- Nnmler Per- Num'w Pet- \“m’n oz Doz
rent oent ornt et cent
l‘o(ul falltimes rmphos-
= 118 1 : e 1no 4
\llm\dhrl 4 2 a1 5 a1 . 5 1 a6
Frannles x - = .5 n A 0 0.8 » a2
Total upper 4 Job cale-
pucies w ol o L3 o7
Minorithes 0 O : L5 : 1.5 1 1.4 b w9
Pemnles 0 o e @Rl 7o URE

19, When these employment figures
and WGAL-TV written EEO programs
are compared with the presence of fe-
males and minorities in the Lancaster
workforce, IL Is clear that WGAL-TV’'s
overall employment of protected groups
has been within the zone of reasonable-
ness throughout the 1972-1976 period.
We do note that the 1872 Report showed
no protected group persons in the upper
four job categories, but subsequent im-
provements brought the station into the
zone of reasonableness. See “Applica-
tions of 28'Broadcast Facilities Licensed
to the Philadelphia Pennsylvania Area”
53 FCC 2d 104 (1975). In this regard it
does not appear that WGAL-TV has
misclassified female employees in the
upper four job categories. A licensee has
broad discretion in classifying em-
ployees In accordance with the defini-
tions supplied in the instructions to FCC
Form 395, and it appears that the jobs
involved were properly classified under
those definitions * * *. See “"Nondiscrimi-
nation in the Employment Policies and
Practices of Broadcast Licensees,"” FCC
76-426, released July 26, 1976, compare
“Rust Communications Group, Inc."
FCC 76-988, released November 8, 1976.
Additionally, petitioners have failed to
allege facts which indicate that female
Jjob applicants have been discriminated
against, or that the licensee’s affirmative
action program has not functioned ade-
quately. In this latter regard, we note
that the program has resulted in the
promotion of WGAL-TV employees to
higher level jobs. Accordingly, no fur-
ther inquiry into WGAL-TV's employ-
ment practices or policies is warranted.

PROGRAMMING

20. Petitioner alleges that WGAL-TV's
entertainment programming and com-
mercial announcements are discrimina-
tory in that they often portray women
in demeaning ways, ie., housewives,
mothers, or sex symbols, FMR also con-
tends that the licensee devotes insufli-
clent money and professional assistance
to the production of local public serv-
fee programming, and the local news is
dominated by men, with women rele-
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gated to short interviews and weather
reports. In opposition, the licensee argues
that it has depicted women in business,
sports, politics, and education. More-
over, WGAL alleges that it presented a
number of programs directed towards
women:, including “Our Sisters, Our-
selves: A Program on Women Today;
Women in Crises; And Women in Poli-
tics.” The licensee asserts that it also
produced local, children’s and religious
programs to meet the needs and interests
of its community, and the station con-
tends that its program budget and man-
ner of news presentation are matters of
licensee discretion.

21. Petitioners have failed to establish
that the licensee’s portrayal of women in
entertainment programming or commer-
cial announcements reflects adversely on
the station’s service to the public. “Amer-
ican Broadcasting Co., Ine¢..,” 52 FCC 2d
98 (1975). Moreover, it appears that the
station’s non-entertainment program-
ming has responded to matters of par-
ticular concern to women, Petitioners
have not identified any significant local
problems or issue which the licensee ig-
nored, nor in any other way established
that WGAL-~TV has not adequately re-
sponded to the needs of its community.
“RadiOhio,"” 38 FCC 2d 721 (1973), affi’'d
sub non, “Columbus Broadcast Coalition
v. FCC,” 505 F. 2d 320 (D.C. Cir, 1974) ;
see also “Television Wisconsin, Inc.,”
FCC 75-1300, released December 3, 1975,
35 RR 2d 995, Petitioners have also failed
to establish that WGAL~TV has consist-
ently excluded women from its news or
other programming. “Columbus Broad-
casting Coalition v, FCC," supra, Finally,
broadcasters are not common carriers
and the Commission has not established
any formula for the amount of funds
licensees should devote to non-entertain-
ment programming. “Allanza Federal de
Mercedes v. FCC,” Civil No. 7T4-1885
(D.C. Cir., April 27, 1976). Accordingly,
no further inquiry into WGAL-TV's pro-
gramming is warranted.

CONCLUSION

22, Section 309(e) of the Communi-
cations Act of 1934, as amended, requires
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designation of a renewal application for
hearing if the Commission, for any rea-
son, Is unable to make the statutory
finding that a grant of the application
.would serve the public Interest, con-
venience and necessity. In this case, pe-
titioners have failed to raise any sub-
stantial or material question of fact re-
Iating to the licensee's employment prac-
tices or programming. However, on the
bhasis of the record before us, we are un-
able to make the required finding that
a grant of WGAL-TV's renewal applica~-
tion would serve the public interest.
While the market structure in Lancaster
would not require divestiture under the
“Second Report and Order,” supra, the
alleged specific abuses of crossownership
present a special case which should be
explored at a hearing.

23. Accordingly, it is ordered, That pur-
suant to section 309(e) of the Communi-
cations Act of 1934, as amended, the
above-captioned application 1s des-
jgnated for hearing at a time and place
to be specified in the subsequent order,
upon the following Issues:

(1) To determine the facts and cir-
cumstances surrounding the licensee’s
conduct in relation to its co-owned news-
paper in the following activities:

(a) The selection and origination of
the “TV Week" cover story and features
in the Lancaster “Sunday News";

(b) The use of “reverse slug”’ headings
to identify the radio and television sta-
tions in co-owned newspapers and;

(¢) The newspapers’ practice of charg-
lt:llgs for daily television program sched-
(2) To determine, In the light of the
evidence adduced pursuant to the fore-
going, whether & grant of the applica-
tion for renewal of license filed by
WGAL-Television, Inc. would serve the
p’ubuc interest, convenience and neces-
sity.

24. It is jurther ordered, That the pe-
tition to deny filed by Feminists for
Media Rights iIs granted to the extent
indicated above, and is denied, in all
other respects, and the said Feminists
for Media Rights are made a party to
this proceeding. )

25, It is also ordered, That the Femi-
nists for Media Rights shall have the bur-
den of proceeding with the evidence on
Issue (1) above, and WGAL-Television,
Inc. shall have the burden of proceed-
ing with the evidence on Issue (2) above
and the burden of proof with respect to
all issues.

26, It is further ordered, That to avail
themselves of the opportunity to be
heard, the licensee and the Feminlsts for
Media Rights, pursuant to § 1.221 of the
Commission’s rules and regulations, in
person or by attorney, shall within 20
days of the date of this order, file with
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the Commission, in triplicate, a written
appearance stating an intent to appear
on the date fixed for hearing and present
evidence on the issue specified in this

T,

27. It s further ordered, That the li-
censee shall, pursuant to section 311(a)
(2) of the Communication’s Act of 1934,
as amended, and § 1.594 of the Commis~
glon’s rules and regulations, give notice
of the hearing within the time and in the
manner prescribed in such rule, and shall
advise the Commission thereof as re-
of the Commission’s
rules and regulations.

FEDERAL COMMUNICATIONS
Comassion ™
Vincenr J. MULLINS,
Secretary.
IFR Doe.77-763 Filed 1-7-77:8:45 am)

| Docket No., 14062; Pile No. BP-12002;
FOC 76-1048, 431246) -

WNAR, INC.

Memorandum Opinion and Order Enlarging
Issues for Remand Hearing

Adopted: November 10, 1976,
Released: December 30, 1976,

~ 1. WNAR, a 500 watt, non-directional,
daytime only, class IT standard broadcast
station, is located in Norristown, Penn-
sylvania (population: 38,925), the larg-
est community in, and the seat of, Mont-
gomery County. Norristown is 4.5 miles
northwest of the nearest city boundary
of Philadelphin and is within the Phila-
delphia Urbanized Area. WNAR's 0.5
my/m service area now extends roughly
24 miles in all directions from the trans-
mitter (but only 18 miles to the north
due to adjscent channel interference).
‘The station was originally owned by Nor-
ristown Brondcasting Co., Inc.; however,
it was assigned to the current applicant,
WNAR, Inc., during the course of this
P a
2. An application for power increase
to 50 kW was first filed by Norristown
Broadcasting Co., Inc. In 1959, Subse-
quently, the application was amended to
its present proposal of 5 kW, 1 kW criti-
cal hours. Examination of the applica-
tion, as modified, revealed that penetra-
tion of nearby Philadelphia by WNAR's
proposed 5 mv/m contour would Increase
from 6 percent to 92.3 percent (16.5 per-
ecent critieal hours). Since Philadelphia
is a city of more than 50,000 persons and
has more than twice the population of
Norristown, & presumption under the
307(b) Policy Statement' arose which

» Commisaioners Wiley, Chairman; Fogarty
and White concurring In the resuit; Com-
missloner Lee absent; Dissenting Statement
of Commissioner James H, Quello filed as part
of the original document,

tIn the Policy Statement oun BSection
307(b) Conatderations for Standnrd Broad-
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led to the application's designation for
hearing on suburban community issues.'
Presiding Judge Basil P. Cooper found
WNAR intended to remain a suburban
station and proposed to grant its appli-
cation. 41 FCC 2d 121 (1968). Before the
Broadcast Bureau could file exceptions
to the Initial Declsion, Norristown
Broadcasting Co. assigned WNAR o
WNAR, Inc. and petitioned for leave to
amend {ts application and substitute
WNAR, Inc. as a party to the proceed-
ing. The Review Board granted the peti-
tion, but remanded the proceeding and
enlarged the issues to include financial
and “Suburban” ascertainment issues
based on questions concerning the new
owner's qualifications. 18 FCC 2d 66
(1969) . Thereafter, Judge Cooper Issued
a Supplemental Initial Decision in which
he found, inter alia, that WNAR, Inc.
was qualified to be a licensee and that
the findings and conclusions in his orig~
inal Initial Decision es to the future
suburban-oriented programming of
WNAR still led to an ultimate conclusion
that the public interest would be served
by granting the application for power in-
crease. FCC T1D-66, released Septem-
ber 29, 1971,

3. Acting on exceptions to the decl-
sions filed by the Bureau, the Review
Board concurred with the Judge'’s reso-
Iution on all issues except the suburban
community issues. The Board concluded
that the failure to ascertain program-
ming needs of Norristown which are sep-
arate and distinct from those of Phila-
delphia, the fallure to determine which
of Norristown's programming needs are
not now being served by other stations,
the failure to provide advertising reve-
nue figures from Norristown, and a net
loss of gervice to Montgomery County
all resulted in the failure to rebut the
307(b) -presumption that WNAR will be-
come a sub-standard Philadelphia sta-
tion if allowed to Increase its power. 41
FCC 2d 110 (1973) .,

4. Subsequently, the Commission con-
gidered WNAR's application for review
of the Board's Decision and remanded
this proceeding for further hearings. 49
FCC 2d 135 (1974). The area of Inquiry
concerning programming needs and rev-
enues was redefined as WNAR's proposed

gain area and not the specified station

cast Facilities Involving Suburban Commu-
nities, 6 RR 2d 1001, 2 FCC 24 190 (1065),
recon. denled, 0 RR 2d 1008, 2 PCC 24 866
(1068), the Commission created a presump-
tion that, when an applicant for new or
improved facilities proposed a 5 mv/m con-
tour which would penetrate the geographio
boundaries of any community with a pop-
ulation of over 50,000 persons and having
at least twice the population of the appli-
cant's specified community, the applicant
actually propoees to serve the nearby major
community and not its speolfied station lo-
cation (30 PR 38012),
* 800 6 FCO 24 718 (1067).
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location of Notristown.” On November 4,
1974, WNAR peuuomd for reconsidera~
tion.* arguing that

area which are unmet by other stations
is inconsistent with the underlying ra-
tionale of the “307(b) Policy Statement”
that the needs of the specified station
location should not be neglected; that
the revised burden of proof is meaning-
less, irrelevant, and unduly burdensome,
since any showing would be outdated
by continuing changes in area needs and
in Jocal program service; and that the
Commission has imposed a negative bur-
den which in no way aids in resolving
the fundamental question of whether a
station intends to remain a suburban
station or become a central city station.
WNAR further urged that the Commis-

slon had fafled to clarify and establish
uniform standards of proof under the
*307(b) Policy Statement” as required
by the Court of Appeals in “Northern

" The originally specifisd sub-issues under
the suburban community issues speak In
terma of the ‘‘specified station location.” The
Board in its Decision rejected the Bureau's
assertion that findings and conclusions in
procecdings involving existing stations seek-
ing power increases should be concerned with
the "galn ares.” The Commission's remand
order endorsed the Bureau's view, but specl-
fied further hearings due to the previous
confusion as to the required sh: . See
also WHJIB Radio, 40 FCC 2d 357 (1974). As
revised, the lssues specified for the rémand
hearing are as follows:

To determine whethor the instang pro-
posal will realistically continue ihe local
transmission service for the applicant's as-
signed community and provide a now broad-
oast service for the proposed gain area or
provide such service for another larger coms-
munity, in lght of all the relovant evidence,
including, but not necessarily, limited to,
the showing with respect to:

(n) The extont to which the proposed
galn area has been nscertained by the appll-
cant to have separate and distinct program-

ming needs;

(b) The extent to which the needs of the
proposed galn ares are being met by existing
nural broadecast stations;

{¢) The extent to which the applicant’s
program proposal will meet the specific un-
satisfied programming needs of the proposed
goln ares; and

(d) The extent to which the projected
sources of the applicant’s advertising reve-
nues from within his assigned community
and/or from within the proposed gain ares
are adequate to support its proposal.

To determine, in the event it is concluded
pursusnt to the foregoing issue that the
proposal of the applicant will not realistical-
1y provide a local transmission service for
its specified station location, whether such
proposal meets all of the technlcal provisions
of the rules, including §§ 7330, 7331, and
73.188(b) (1) and (2) for standard broad-
cast stations assigned to the most populous
community for which (¢t is determined that
the proposal will realistically provide a local
transmission service, namely, Philadeiphia,
Pennsylvania,

* The Bropdeast Bureau filed an opposition
to WNAR's petition for reconsideration on
December 18, 1074, and WNAR flled & reply on
January 6, 1975. In this connection, WNAR
alzo requests walver of § 1.106(a) (1) of the

FEDERAL REGISTER, VOL. 42, NO. 6—MONDAY, JANUARY

NOTICES

Indiana Broadcasters, Inc. v, FCC," 458
F.2d 1351, 23 RR 2d 2113 (1872) °

[1965 307(b) | Policy Statement will con-
tinue to be of concern * * *" and that
the Bureau will be free to request the
addition of appropriate issuea in those
ongoing hearings where the presumption
no longer applies. The Commission also
specifically put applicants on notice that
applications proposing power clearly in
excess of that necessary to serve the pro-
posed community of license and its im-
mediately surrounding areas will be
examined with care and that the Com-
mission would guard against those situa-
tions which the 307(b) Policy Statement
presumption was designed to prevent, 54
FCC 2d at 22,

6. On August 12, 1975, the Bureau
filed a Request for Clarification Or, In
the Alternative, Enlargement of Issues in
which it argues that a serious question
remains regarding the future program-
ming intent of WNAR and that the sub-
urban community sub-issues specified in
the Commission’s 1974 remand of this
proceeding still require resolution.” The
Bureau thus requests that the Commis-
sion clarify whether the remand order is
still in effect; if it is not, the Bureau
urges that the issues specified in that
order be reinstated and further hearings
ordered. The Bureau also requests an
additional Issue to determine the extent
to which a grant of WNAR's proposal will
result in a loss of local service to residents
of Montgomery County,

7. The Bureau notes WNAR's proposed
increase from 500 watts to 5 kW (1 kW
critical hours) will result in a pear-

rules, concerning the filing of interlocutory
petitions for reconsideration, and of § 1.44 of
the rules, concerning the of sep-
arate requests for action. While the botter
procedure is to file separate pleadings where
different requests are made, we are persuaded
that, in view of all of the clrcumstances in
this proceeding, walver of the rules is appro-
priate so that consideration can be given to
the merits of WNAR'S argumenta,

5 WNAR also requestsd oral argument, but,
In view of the determinations reaschoed here-
in, we are not persuaded that oral argument
would serve any useful purpose at this stage
of the proceeding.

¢ Because the Rule Making proceeding in-
volved questions concerning the application
of the 307(b) Policy Statement, WNAR had,
in its reply pleading filed Janusry 6, 1075,
requested that sction in this adjudicatory
proceeding be deferred pending resolution
of the rulemaking proceeding

TWNAR, in response to v.ho Bureau's peti-
tion, filed an opposition on January 19, 1976,
and a supplement thereto on January 22,
1076. The Bureau filed » reply on February
3, 1976.

shaped contour directed to the southwest
toward Philadelphia. The service area
will actually contract about 2 miles to the
north and northwest; in Montgomery,
WNAR'’s home county, 10,358 people
would lose service under WNAR's 5 kW
proposal (30,917 people under its 1 kW
critical hours proposal) ! Service to the
south will extend an additional 27 miles,
the 5 mv/m coverage of Philadelphia will
increase from 6 percent to approximately
92 percent, the 2 my/m contour will ex-
pand to include 100 percent of the city,
and 2 mv/m coverage of the Philadelphia
Urbanized Area’® will increase from 28
percent to 80 percent. The Bureau argues
that the very substantial increase in
service to Philadelphia and the loss of
service to presently served areas discloses
WNAR's intention to become a sub-
standard Philadelphia station at the ex-~
pense of its current service area. The
Bureau concludes WNAR's disclaimer of
improper intent simply cannot be substi-
tuted for a full exploration of the objec~
tive facts and that the Commission
should use the sub-issues as specified in
the remand order to inquire into the need
for expanded service and into WNAR's
motive in seeking a power increase.

8. WNAR opposes the request and ar-
gues that the present record is sufficient
to allow the Commission to conclude that
WNAR will remain a suburban station if
o power increase is granted.™ According
to WNAR, the Commission found in the
“July Report and Order” that power in-
creases by all stations are in the public
interest. In that regard, WNAR claims
that the burden a suburban station has
of proving that it will remain a suburban
station can be met through testimony of
its officers and economic evidence that its
current revenues come largely from sub-
urban advertisers, Just such evidence
twice convinced presiding Judge Cooper
that WNAR would remain & suburban
station, and WNAR contends the ques-
tion of its “intent” is settled as a matter

*The Bureau contends that a significant
number of persons may also lose thelr only
local Montgomery County service, While two
other AM stations are assigned to communi-
ties in Montgomery County, the record does
not show the extent of their service areas,

* The Philadelphia Urbanized Aren includes
portions of the four Pennsylvania counties
around Philadelphia (Delaware, Chester,
Montgomery and Bucks Counties), the city of
Philadelphia, and s portion of New Jersey.

#1In response Lo the Bureau's request for
an issue concerning loss of service in Mont-
gomery County, WNAR asserta that inter-
ference considerations with respect to other
pending proposals and existing stations orig-
inally made both the Increased coverage of
Philadelphis and the restricted service to
Montgomery OCounty Iinevitable. However,
WNAR has filed an affidavit aliedging that
new technology will permit redesign of the
proposed directional array so that the loss of
service will bo eliminated. It asserts an en-
gineering amendment to this effect will be
filed If the Commission grants WNAR's ap-
plication. The Bureau opposes this procedure
and contends good cause to file a post-des-
ignation engincering amendment has not
been demonstrated
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of res judicata and that its application
should be granted and the proceeding
terminated.

9. In our view, the fundamental ques-
tion to be considered here is what impact
has the “July Report and Order" had on
the application of the “307(b) Policy
Statement” to an existing suburban sta-

Order” did indicate, as WNAR asserts,
that the Commission’s allocation stand-
ards were too restrictive; that those
standards were being relaxed so that
suburban stations, among others, would
be able to provide improved service to the
public; and that the “307(b) Policy
Statement's” presumption would no
longer be applied In & single applicant
situntion, such as the present case. How-
ever, the “July Report and Order" also
stated that the factors underiying the
“307(b) Policy Statement" will still con-
tinue to be of concern even in single ap-
plicant situations, that the Commission
will guard against those situations which
the 307(b) Policy Statement presump-
tion was designed to prevent, and that
applicants proposing power clearly in ex-
cess of that necessary to serve the pro-
posed community of license and its Im-
mediately surrounding areas will be ex-
amined with care. 54 PCC 2d 21-22, We
further emphasized therein that “the es-
sential element in our 307(b) considera-
tions will therefore continue to be the in-
tent of the applicant with respect to serv-
lce to the community of license, [and]
onr analysis will focus on those fncts and
circumstances in the application which
may bear on this question of intent”. (54
FCC 2d at 22). Here, WNAR is already
providing service to the community of
Norristown. Consequently, in the context
of this proceeding, the focus of our in-
quiry must be directed to the determina-
tion of whether WNAR's primary motive
is to improve service in that portion of
the gain area immediately surrounding
its specified station location which it ns-
serts its proposal is “designed to serve™
or to circumvent our policy against sub-
standard metropolitan area stations.

10. According to WNAR, its proposal is
designed to improve {ts service in Bucks,
Chester, and Delaware counties which are
located north and west of Philadelphia.
The record further establishes that, over-
all, 2,626,269 persons would recelve
WNAR's service for the first time. How-
ever, 1485512 of those persons reside
within the city of Philadelphia, 542,045
live in New Jersey, and nearly 50,000
more live in the States of Delaware and
Maryland. Thus, only approximately 20
percent of WNAR's gain ares population
is Jocated In the suburban counties
(Bucks, Chester and Delaware), which
its proposal “Is designed to serve.” More-
over, the record and the pleadings in this
case show that WNAR proposes to with-
draw service from 10,358 persons (30,917
persons during critleal hours) in its
home county, Montgomery; from 1,857
persons (19,321 persons during critical
hours) in Bucks County; from 6,104 per-
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persons
from all 6,316 persons now receiving serv-
ice) in Berks County.

11. This proposed withdrawal of exist-
ing service from Montgomery, Bucks,
Chester, and Berks Counties is on its face
inconsistent with WNAR's claim of im~
proved service to nearby counties, and,
together with the substantially Increased
coverage of Philadelphia, lends consider-
able support to the Bureau’s contention
that an evidentiary hearing is required to
determine whether WNAR's real inten-
tion is to improve service to these subur-
ban areas or to become another, but sub-
standard, Philadelphia station. We
recognize, of course that all of the evi-
dence adduced at the hearing must be
taken Into account in the resolution of
this question, so we express no view as to
what the ultimate conclusion should be.
Nevertheless, we believe that a willing-
ness to withdraw service from the areas
immediately surrounding the community
of license while increasing coverage of
the larger city is a significant factor for
exploration In assessing the applicant’s
true objective.” Clearly, any benefits de-
riving from the proposed new service
must be balanced against any detri-
mental effects which may become ap-
parent by withdrawing service from those
now receiving it.

12. Moreover, in order to sustain its
burden of proof in this proceeding,
WNAR must adduce aflirmative evidence
that it intends to provide a broadcast
service meeting the particular needs of
Montgomery, Bucks, Chester and Dela-
ware Counties rather than becoming an~
other station serving the homogeneous
needs of the Philadelphia Urbanized
Area.” At the same time, WNAR will be
given every opportunity to show in what
ways its nonentertainment programming
to the suburban gain areas is responsive
to other perceived needs. Thus, even
though other aural broadcast stations
may be treating such needs to some

“Nor do we believe that the amendment
suggested by WNAR, see foolnote 10, supra,

mitted, would enable it to redesign its direc-
tional antenna to maintain the non-
directional radintions, Irrespective of whether
o redesign of the directional antenna would
achieve this result, the question remains
whether an inference is warranted that
WNAR has submitted a proposal with a pri-
mary intent to Improve coverage over Phila-
delphia. Tn fts pleadings, WNAR contends
that no such inference is warranted, but we
deem It beat to resolve that issue on the
basls of a full evidentiary

= In view of our clarification and particu-
larization of the issues hereln, we beliove
that we have provided the guidance sought
by the Court of Appeals in Northern Indians

Broadcasters, supra, concerning the stand-
ards of proof for this type of case, and that
WNAR's additional contentions, in paragraph
4, supre, regarding the nature of this pro-
ceeding require no further consideration
here.
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extent, WNAR will be permitted to show
that its programming Is respon-
sive to a need for further exposition from
the perspective of the suburban gain
areas.

13. While WNAR urges that its intent
to remain a suburban station has been
definitively determined in this proceed-
ing, it has failed to consider not only
that the presiding judge’s rulings in this
respect were set aside by the Review
Board, but also that such a question
cannot be finally resolved on the basis
of the applicant’s self-serving disclaim-
ers of any improper intent without full
consideration of all of the objective facts
surrounding the proposal to increase
power.™ In light of all of the facts set
forth above, we are not persuaded that
a sufficient showing has been made on
the record now before us to establish
that the primary purpose of this pro-
posal is to serve the areas immediately
surrounding Norristown or that WNAR
has avolded the use of power greatly ex-
ceeding that needed to serve such areas,
Under these circumstances, we are con-
vinced that a further hearing Is manda-
tory so that this proceeding may be re-
solved on the basis of a full evidentiary
record on all of the pertinent issues con-
ceming WNAR's proposal to increase its
power and its coverage of the entire
Philadelphia Urbanized Area. The issues
previously designated will be modified
to conform to the views expressed herein.
In addition we belleve that the impact
of the proposed loss of service in Mont-
gomery, Bucks, Chester and Berks Coun-
ties In terms of the availability of other
local service for the loss areas should be
explored at the hearing.

14, Accordingly, it is ordered:

(a) That the requests for waiver of
Sections 1.106(a) (1) and 144 of the
Raules, filed by WNAR, Inc. on Novem-
ber 4, 1974, are granted;

(b) That the petition for reconsidera-
tion, filed by WNAR, Inc. on Novem-
ber 4, 1974, is denled; and

(¢) That the request for clarification
or, in the alternative, enlargement of Is-
sues, filed by the Broadcast Bureau on
August 12, 1975, Is granted as indicated

15 It is further ordered, That the is-
sues for the remand hearing are modified
and enlarged as follows:

To determine whether the instant proposal
will realistically continue the local trans-
mission service for the applicant’s assigned
community and provide p responsive broad-
cast service for the proposed gain aron or
provide such service for another larger com-
munity, in lght of all the relevant evidence,
incinding, but not necessarily limited to,
the showing with respect to:

WWhile we are aware that a grant was
made by the Broadcust Bureau, acting pur-
suant to delegated authority, of a proposal
by Gordon A, Rogem, KGAR, Vancouver,
Washington, to increase power, Public Nokice
Report No. 14267, released June 16, 1076,
the facts in this case, particularly the loss
of service in Montgomery, Bucks, Chester,
and Berks Countles, convince us that a grant
cannot now be made here,
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() The extenl to which the non-enter-
talnment program needs of the galn
arcas located In Bucks, Chestetr, and Dela~
ware Counties have been ascertalned by the
applicant to be separate and distinet from
the needs of the central eity;

(b) The extent to which any other non-
entertalnment program needs of the pro-
posed galn areas located In Bucks, Chester,
and Delaware Counties, while not having
been ascortained to be separate and distinct
(as was the case in subparagraph (a),
above), have been ascertained o be exist-
ing neads and are susceptible of being trested
from the suburban gain areas’ perspective;

(€¢) The extent to which the needs of the
above mentioned gain areas are being mot by
existing sural broadeast stations;

(d) The extent to which the applleants
non-entertainmont program proposals will
#erve needs which are not being met by exist-
ing sural broadoast stations or will comple-
ment or add to the programming of the ex-
isting broadcast stations serving the galn
nreas;

(¢) The extent and nature of other exist-
ing service located within Montgomery,
Bucks, Chester and Berka Counties avatlable
to the logs areas In sald Countios created by
the pending proposal;

(f) Whether the publio Interest will be
served by the provision of new service in the
galn areas of Delaware, Bucks, and Chester
Counties despite the withdrawal of existing
servico from the loss areas in Montgomery,
Bucks, Chester and Berks Counties,

(g) Whether the evidence adduced pursi-
ant to the foregolng issues indicates suffl-
clent afMirmative and significant benefits to
the gain areas of Delaware, Bucks and Ohes-
ter Counties and demonstrates that the ap-
pHeant Intends to continue to serve its pres-
ent community of llcense and existing serv-
jce area and to provide a broadcast service
responsive to the proposed galn aress' needs
rather than to circumvent our policy against
substandard metropolitan area stations.

To determing, In the event that it is con-
cluded pursuant to the foregoing issue
that the proposal of the applicant will
not realistically cantinue the local trans-
mission service for its specified station
location and provide a responsive broad-
cast service for the proposed gain areas,
whether such proposal meets all of the
technical provisions of the rules, includ-
ing §§ 73.30, 73.31, and 73.188(b) (1) and
(2) for standard broadcast stations as-
signed Lo the most populous community
for which it Is determined that the pro-
posal will realistically provide a local
transmission service, namely Philadel-
phia, Pennsylvania.

Fenenal COMMUNICATIONS
Commission,"
VinceEnT J. MULLINS,
Secretary.

PR Doc.T7-761 Plled 1-7-77;8:45 am)

FEDERAL ENERGY
ADMINISTRATION

STRATEGIC PETROLEUM RESERVE

Draft Environ-
mental Impact Statements for the lron-
ton and Central Rock Limestone Mine
Storage Sites

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act, 42

M Concurring Statement of Commissioner
Benjamin L. Hooks fled as part of the orig-
inal document.
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U.B.C, 4321 et seq., the Federal Energy
Administration (PEA) has prepared

draft site-specific environmental impact
statements (EIS’s) for:

1. Central Rock Limestone Mine 8
Site, Lexington, Kentucky (DES-76-9)

2. Ironton Limestone Mine Storage Site,
Ironton, Ohio (DES-76-10)

These two storage sites are being con-
sidered by FEA for the creation of a
Strategic Petroleum Reserve.,

The Reserve is mandated by Part B of
Tille I, Energy Policy and Conservation
Act, 42 U.S.C,, Sections 6231-6246. The
Reserve will be created for the storage of
approximately 500 million barrels of
crude oil and/or petrolenm products for
use in the event of a Presidential deter-
mination of a severe energy supply inter-
ruption or & requirement to meet the ob-
ligations of the United States undey the
international energy program.

Single copies of the draft Central Rock
and Ironton EIS's may be obtained from
the FEA Office of Communications and
Public Affairs, Room 3138, 12th and
Pennsylvania Avenue, NW, Washington,
D.C. 20461. Coples of the draft Central
Rock and Ironton EIS's will also be avail-
able for public review in the FEA Infor-
mation Access Reading Room, Room
2107, 12th and Pennsylvania Avenue,
NW, Washington, D.C. 20461, between
8 am. and 4:30 pm., est, Monday
through Friday, except Federal holidays.

Interested persons are invited to sub-
mit data, views or arguments with re-
spect to the Central Rock or Ironton
Draft EIS's to Executive Communica-
tions, Box KB, Room 3309, Federal En-
ergy Administration, 12th and Pennsyl-
vania Avenue, NW, Washington, D.C.
20461,

Comments should be identified on the
outside of the envelope and on documents
submitted to FEA Executive Communi-
cations with the designation “Draft EIS
for (Name of Site)."” Fifteen coples
should be submitted. All comments
should be received by FEA by Febru-
ary 22, 1977, in order to recetve full
consideration.

Any information or data considered by
the person furnishing it to be confiden-
tinl must be so identified and submitted
in one copy only. The FEA reserves the
right to determine the confidential status
of the Information or data and to treat
it according to that determination.

Issued In Washington, D.C,, January 4,
1977,
Mronael F. BuTLER,

General Counsel,
Federal Energy Administration.

¥R DocT7-T10 Flled 1-5-77;1:07 pm]

FEDERAL POWER COMMISSION
[Docket No, KRT7-80]

CE&{RAI. ILLINOIS PUBLIC SERVICE

Order for Filing and Suspendi
terventions and Establishing
DeceEmuer 30, 1976,

On December 1, 1076, Central Xlinols
Service Company

Publio (CIPSC) sub-

mitted for fililng a proposed increase in
rates' for electric serviée to eleven co-
operative, eight municipal, and three
partial requirements customers, The pro-
posed would result in additional
revenue of $4,037,599 (11.0%) for the
12-month period following the proposed
effective date of Januery 1, 1977,

The eleven cooperatives are currently
gserved under CIPSC FPC Electric Tariff
Original Volume No. 1 (Rate W-1), The
revised Rate W-1 Is proposed to become
effective January 1, 1977. Five of the mu-
nicipal customers are currently served
under CIPSC FPC Electric Tarill Origi-
nal Volume No. 2 (Rate W-2), and three
under individual contracts. Revised Rate
W-2 is proposed to apply to the fiyve mu-
nicipals served under the tariff on Janu-
ary 1, 1977, and to the remaining three
upon the expiration date of their current
agreements* CIPSC renders re-
quirements service to two customers un-
der its FPC Electric Tariff Original Vol-
ume No. 3 (Rate W-3) and to one cus-
tomer under a separate fixed-rate con-
tract, Revised Rate W-3 Is proposed to
become effective on January 1, 1977, for
the tariff customers and upon the ex-
piration date of the separate fixed-rate
contract,

The proposed rates would result in
additional test period revenues of $3,091,-
497 (10.40%) from the cooperatives,
$450,009 (10.93%) from the municipals,
and $487,093 (17.60%) from the partial
requirements customers. Because the in-
creased charges Lo certain of the muni-
cipal and partial requirements customers
will not become effective until the expira~-
tion of their current agreements, the full
amount of the increase will not be re-
covered for several years.

Notice of the proposed rate increase
was issued on December 10, 1876, with
protests and petitions to intervene due
on or before December 28, 1976.

On December 28, 1976, a petition to
intervene was filed by the Village of
Rantoul, Minois (Rantoul). Rantoul Is
a partial requirements customer of
CIPSC, currently being served under
FPC Electric Tariff, Original Volume No.
3. Rantoul contends that the Instant
filing would impose a 20.5% increase in
rates and that such rate increase is ex-
cessive and unreasonable. Rantoul fur-
ther argues that CIPSC’s filing should
be rejected because Inadequate notice
has been provided.

Rantoul requests intervention, stat-
ing that its interests will not be repre-
sented adequately by any other party.

Commission review of the proposed
rates Indicates that they have not been
shown to be just and reasonable and
may be unjust, unreasonable, or other-
wise unlawful. The proposed rates should
therefore be accepted for filing and
suspended for one day, to become
e‘tzl;cdm January 2, 1977, subject to re-

The Commission finds: (1) Good
cause exists to accept for filing the pro-

! Bee Attachment A for list of desigoations
and descriptions.
*The current agreements at varl-
o;n tol:bu between March 14, 16877, and Apri)
13, 1 3
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posed tariff changes filed herein on De-
cember 1, 1976, and suspend the use
thereof for one day until January 2,
1977, when they shall be permitted to
pecome effective subject to refund.

(2) It is necessary and proper in the
publie interest and to aid in the enforce-
ment of the Federal Power Act that the
Commission enter upon & hearing con-
cerning the lawfulness of CIPSO’s tarlfl
ns proposed to be revised herein.

(31 Good cause does not exist to grant
Rantoul’s motion to reject.

(4) Good cause exists to grant the pe-
tition to intervene of the Village of Ran-
toul, a5 hereinafter ordered and con-
ditioned.

The Commission orders: (A) Pursuant
to the authority of the Federal Power Act,
particularly Sections 205 and 206 thereof,
and the Commission’s Rules and Regula-
tions. & public hearing shall be held con-
cerning the justness and reasonableness
of the rates and charges included in
CIPSC’s FPC Electric Tarifls as proposed
to be revised by the subject filing.

(B) Pending a hearing and a final de-
cision thereon, CIPSC's filing is hereby
accepted and suspended for one day, to
become effective on January 2, 1977, sub-
ject to refund.

(C) The Staff shall prepare and serve
top sheets on all parties for settlement
purposes on or before May 1, 1977. (See
Administrative Order No, 157).

(D) A Presiding Administrative Law
Judge, to be designated by the Chiefl
Administrative Law Judge for that pur-
pose (See Delegation of Authority, 18
CFR 3.51d)), shall convene a seltlement
conference in this proceeding on a date
certain within 10 days after the service
of top sheets by the Stafl, in a hearing
or conference room of the Federal Power
Commission, 825 North Capitol Street
NE., Washington, D.C. 20426, Said Pre-
siding Administrative Law Judge is here-
by authorized to establish all procedural
dates and to rule upon all motions (with
the exceptions of petitions to intervene,
motions to consolidate and sever, and
motions to dismiss), as proyvided for in
the Rules of Practice and Procedure.

(E) CIPSC shall file monthly with the
Commission the report on billing deter-
minants and revenues collected under the
presently effective rates and the proposed
increased rates filed herein, a5 required
by Section 35.19a of the Commission’s
Regulations, 18 CFR 35.19a,

() Rantoul’s motion to reject Is here-
by denled.

(G) Rantoul is hereby permitied to
intervene in this proceeding subject to
the Rules and Regulations of the Com-
mission: Provided, however, That par-
ticipation of such intervenor shall be
limited to matters affecting asserted
rights and interests as specifically set
forth in the petition to intervene; and
Provided, jurther, That the admission of
such intervenor shall not be construed
a8 recognition by the Commission that
It might be aggrieved because of any
order or orders of the Commission en-
tered in this proceeding.

FEDERAL REGISTER, VOL. 42, NO. 6—MONDAY, JANUARY

NOTICES

(H) The Secretary shall cause
prompt publication of this order to
made in the FEDERAL REGISTER.

By the Commission.

Kexnern F. PLoMa,
Secretary.

[FR Doc77-802 Filed 1-T-T7:8:45 am|
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|Docket No, CP77-116}

HOUSTON PIPELINE CO.

Order Providing for Hea and Granting
Interim Rel

Jasuvany 5, 1977,

The Commission has determined that
a hearing should be conducted before the
full Commission to examine the ques-
tions ralsed by the requests filed by
Houston Pipe Line Company (Houston),
dated December 23, 1976, requesting
Commission approval of the sales of gas
to United Gas Pipe Line Company
(United) and Transcontinental Gas Pipe
Line Corportion (Transco), pursuant to
the emergency procedures set forth in
section 2.68 of the Commission's State-
ments of General Policy and Interpreta-
tions.

In those flings Houston proposes to
commence, on or after January 6, 1977
for a period of 60 consecutive days, de~
liveries of up to o maximum quantity of
150,000 Mcf of gas per day to United at
or near the tailgates of the Katy Gas
Plant, Waller County, Texas, the Karon
Gas Plant, Live Oak County, Texas, and
the TCEB Gas Plant, Jim Wells County,
Texas, Houston has been delivering ap-
proximately 150,000 Mcf of emergency
gas per day to Transco from these same
delivery points under section 2.68.

Houston also proposes to commence,
on or after January 6, 1977, for a period
of 60 consecutive days, deliveries of up
to & maximum quantity of 85,000 Mcf
of gas per day to Transco for the ac-
counts of certain Transco distribution
customers, at or near the tailgate of the
Pledger Gas Plant, Brazoria County,
Texas. Houston is presently delivering
approximately 85,000 Mcf of emergency
gas per day to United from the same
delivery point under section 2.68.

Fundamentally, the relief requested
concerns the scope of the Commission's
authority pursuant to the Natural Gas
Act, 15 US.C. T17(a), et seq., alterna-
tively, to permit emergency transactions
by non-jurisdictional entities for periods
of time In excess of 60 days pursuaat to
Section 2.68(h) of the Commission's
General Policy and Interpretations or o
recognize discrete sources of gas supply
of a non-jurisdictional entity as consti-
tuting & new emergency sale pursuant to
Sectlon 2.68(a) thereof, Section 2.88(a)
and (b) of the Commission’s General
Policy and Interpretations, 18 CFR, pro-
vide in part as follows:

(a) With respect to persons exempt from
the provisions of the Natural Gas Act pur-
suant to section 1{c), and disiribution com-
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panies and Intrastate pipelines only, exempt
from the provisions of the Natural Gas Act
pursuant to sectlon 1(b), it will be the gen-
eral policy of the Commission to encoursge
such persons and companies, If requested,
to ald natural gas distribution companies
and pipeline companies in need of temporary
emergency gas supplies, by making short-
torm sales or deliverics of natural gas in o~
terstate commerce for periods up to and iu-
cluding 60 consecutive days * * *

(b) If the emergency responded (o s ex-
pected to have s duration longer than 60
consecutive days, the seller or the transporter
shall obtain an advance statement from the
Commission, prior to termination of the 6O-
day period, that the seller’s status under sec-
tion 1 (b) or (¢) of the Act will not be af-
foected as a result of the contemplated emer-
genoy sales or dellveries, as the circumstances
of such sales are described in a written pe-
titlon filed pursuant to § 1.7 of the Commbs-
sion's rules of practice and procedure * * *

The Commission has been advised by
its General Counsel that the scope of the
Commission’s authority to exempt trans-
actions from the requirements of the
Natural Gas Act pursuant to section 7'
is governed by the decision of the United
States Cou