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highlights

PART &

AUTOMOTIVE FUEL ECONOMY
DOT/NHTSA proposes classification of vehicles for ap-
plication of requirements; comments by 1-19-77............ 55368

CHILD SUPPORT ENFORCEMENT PROGRAM
HEW establishes penalties for States found to have an
ineffective program (2 documents); effective 1-1-77...... 55345,

55346
LOAN DISBURSEMENT SYSTEM
USDA/FmHA proposes to implement the multiple ad-
vance feature nationwide; comments by 1-19-77_.... ... 55359

EMERGENCY LIVESTOCK CREDIT
USDA/FmHA extends guarantees program; effective

S DS TR i e e S A SOMRLAT S SR I 55321
INCOME TAX

Treasury/IRS issues temporary regulations relating to
loss deductions of corporate partners in a partnership
and also issues regulations relating to maximum tax on
earned income (2 documents).......................... 55336, 55344

PRIVACY ACT OF 1974

NRC exempts “Appointment and Promotion Certificate
Records” from certain requirements (2 documents);
BROCHIVE: 1 22076 o S e A 55322, 55394

TRUTH IN LENDING
FRS prescribes criteria and procedures for State applica-
tions for exemptions from credit billing provisions....... .. .. 55329

HIGHER EDUCATION GRANT AND LOAN

PROGRAMS
HEW/OE gives notice of closing date for receipt of
requests for review of applications; closing date for
regional review 12-23-76; closing date for national
review 1-14-77..... ... ............. A e e e e RO Y 55387

PROPOSED MEETINGS—
NRC: Advisory Committee on Reactor Safeguards

December and January meetings............ R . 55395
MEETINGS—
Commerce/DIBA: Telecommunications Equipment
Technical Advisory Committee; 1-14-77.... ... ... 55374

DOD/AF: Scientific Advisory Board:
Ad Hoc Committee on Advanced ICBM Technology‘
1-18 thru 1-19-77. cou .. . ORI

R T T A T PEAT e T CONTINUED INSIDE




reminders

(The items in this list were editorially compiled as an aid to Feperar RecisTeEr users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not include effective dates that oceur within 14 days of publication.) *

EPA—New Jersey State Implementation
Rules Going Into Effect Today Plan; revision............ 50822; 11-18-76 List of Public Laws
Treasury/Customs—License and termina-
tion of Customs bonds; carriers, cart-
men, and lightermen.. 50821; 11-18-76 Nore: No public bills which have become

DOT/FHWA—Guidelines; Title VI program

and related statutes, implementation law were received by the Office of the Federal
and review procedures...... ......... 53982; Register for inclusion in today’s LisT OF
12-10-76 PuBLic Laws,

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

‘ The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD | USDA/APHIS ~ | DOT/COAST GUARD | USDAYAPHIS
DOT/NHTSA | uspA/fNs | . DOT/NHTSA USDA/FNS
DOT/FAA | USDA/REA S\=aer DOT/FAA USDA/REA -
DOT/OHMO csc : DOT/OHMO csc
DOT/OPEO R A 7 RSO et = A el DOT/OPSO | LABOR

o el eeh Ml FHEWIFOA Y i HEW/FDA .

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the' holiday. =

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.

,y‘w"%,h Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

&y 1= holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Admlnistration, Washington, D.C, 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 USC,,

o Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch, I). Distribution
% A 6"0 is made only by the Superintendent of Documents, U.S, Government Printing Office, Washington, D.C. 20402,

Phone 523-5240

The Feperan RecisTeEr provides a uniform system for making avallable to the public regulations and legal notices issued
by Federal agencies. These include Presidential prociamsations and Executive orders and Federal agency documents having
_general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FPeoErAL REGISTER will be furnished by mall to subscribers, free of postage, for $5,00 per month or $50 per year, payable
in advance. The oharge for individual copies 1s 75 cents for each issue, or 75 cents for each group of pages as actually bound,
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,
D.C. 20402,

There are no restrictions on the republication of material appearing in the FEpERAL REGISTER,

federal register

Area Code 202
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS:
Subscriptions and distribution.... .. 202-783-3238 Executive Orders and Proclama- 523-5233
“Dial - a - Regulation'" (recorded 202-523-5022 tions.
summary of highlighted docu- Weekly Compilation of Presidential 523-5235
ments appearing in next day’'s Documents.
issue). S 2 oty X 72
Scheduling of documents for 523-5220 Public Papers of the Presidents.... 523-5235
publication. (3 (0 ) RGP e b S o e X 523-5235
Copies of documents appearing in 523-5240
the Federal Register. PUBLIC LAWS:
COPrOCHONS . i 28 7 oo 523-5286 Public Law dates and numbers...... 523-5237
Public Inspection Desk. ... ......... 523-5215 SHp Laws.emee 523-5237
EIndIng AldE oos S ot watd e 523-5227 U.S. StatutesatLarge................... 523-5237
Public Briefings: “How To Use the 523-5282 S e Jed=ncsl
Federal Register.” U.S. Government Manual ... 523-5230
Code of Federal Regulations (CFR).. 523-5266 | Automation .. .. . ... ... 523-5240
Finding Aids. . 523-5227 | Special Projects...............cvreereeenee 523-5240
HIGHLIGHTS—Continued
Munitions-Armament Panel; 1-20 thru 1-21-77...... 55375 PART II:

Navy: Chief of Naval Operations Executive Panel
Advisory Committee; 1-6-77.o....cormmaneceene 55375
Secretary of the Navy’'s Advisory Board on Edu-
cation and Training; 1-6 thru 1-7-77........... ... 55376
FCC: Personal Use Radio Advisory Committee;
g 5 L e Rl L) e IS LS e T 55377
(PURAC) Task Area Group investigating technical
standards; 1-11-77.. s SIS
HEW/OE: National Advtsory COuncll an Adult Educa-
tion; 1-24 thru 1-26-77.......oooiaaeiaeeecaameriaiinennnnn 55387
International Trade Commission; 12-20 and 12—
23-76 .. :
National COmmissmn on New Technolog:cal Uses of
Copyrighted Works; 1-13 thru 1-14=77......ccccveunune 55392
NRC: Regulatory Guide 1.90, “Inservice Inspection of
Prestressed Concrete Containment Structures
with Grouted Tendons"; 1-25=77.ccoeovveeee e 55394
Advisory Committee on Reactor Safeguards- 1-6
thru1-8-77............... ) A DAV A .. 55397
Ad Hoc Working Group of Subcommittee on the
Clinch River Breeder Reactor; 1-12 thru 1-
I gt e S D S S e O b e S 55395
Reactor Safety Study Working Group; 1-4-77 ... 55394
Subcommittee on North Anna Power Station Units
BT s B 2y R SR ) B R 55396
Subcommittee on Regulatory Activities; 1-5-77.... 55399
NSF: Advisory Panel on Science Education Projects:
Subpanel for Student-Originated Studies Program;
YO MNVU A=B-F7 . i hcooiansvas s amaokasionssadass
Subpanel for Women in Science Program; 1— 12
7 rler i 0y ¥ o SRS ) Sl A i R et 55393
State: Advisory Committee on Transnational Enter-
prises:

Working Group on lllicit Payments; 1-5-77...7.......
Working Group on Transfer of Technology; 1—7-77
DOT/CG: Chemical Transportation Industry Advisory

Committee; 1-10 thru 1-11-77....... . 55408

FAA: Radio Technical Commission for Aeronautics
(RTCA); Special Committee 125-MLS lmple-
mentation; 1-11 thru 1-13-77....... ........7.

55391

55393

55408
55408

-ARCHITECTURAL BARRIERS TO HANDICAPPED

Architectural and Transportation Barriers Compliance
Board establishes practice and procedures for compli-
ance hearings; effective 12=7-76...........cc.ccorvmivenniannn .. 55441

PART Ili:

AIRWORTHINESS REVIEW PROGRAM
DOT/FAA issues technical and editorial amendments to
miscellaneous parts; effective 2-1-77............ A S 55453

PART IV:

PERSONAL FLOTATION DEVICES

DOT/CG proposes to revise the wording on labels or
markings and to require manufacturers to provide an
information pamphlet for recreational boat owners (2
documents); comments by 2-3-77.................... 55478, 55480

PART V:

HOME MORTGAGES

HUD/FHC proposes to change the policy regarding the
recovery of assistance payments, and to make technical
amendments; comments by 1-19-77...........c..cccccviannnn

PART Vi
MERGERS AND ACQUISITIONS

FTC proposes notification requirements and form; com-
ments by 1-19-77.... .. 2

55483

PART VIi:

PRIVACY ACT

GSA/NARS describes systems of records accessioned

into National Archives on or after 9-27-75....coeeoe..... 55503
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AGRICULTURAL MARKETING SERVICE

Proposed Rules

Pears, plums, and peaches (fresh),
grown:in:Calf o et

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; Farmers Home Administra-
tion; Packers and Stockyards
Administration.

AIR FORCE DEPARTMENT
Notices

Meetings:
Scientific Advisory Board (2
documents)

ARCHITECTURAL AND TRANSPORTATION
BARRIERS COMPLIANCE BOARD
Rules

Compliance hearings; practice and
PrOCEQULeS - it o n s s 55441

CHILD SUPPORT ENFORCEMENT OFFICE

Rules
Audit and penalby - - oo ——_

CIVIL AERONAUTICS BOARD

Notices
Hearings, ete.!
Fare investigation; Alaska.____.
Fare investigation; West Coast-
T P T e Sl e st o L S el
Mail rates, priority and nonpri-
ority domestic service_ ...

55359

55373
55374
55373

COAST GUARD

Rules
Anchorage regulations:
Virginia
Dangerous cargoes:
Solids in bulk; hazardous ma-
terials carriage; correction. ..
Drawbridge operations:
R TV ET I S ek L e

Proposed Rules
Anchorage regulations:
California
Boating safety:
Flotation devices, personal; in-
formation pamphlet ...
Dangerous cargoes:
Barges, unmanned; inspection;
withdrawn
Drawbridge operations:
Florida
Lifesaving equipment:
Flotation devices, personal; la-
beling

Notices
Meetings:

Chemical Transportation In-
dustry Advisory Committee,
Subcommittee on Liquefied
Gias Vessels: . oo e

55344

55352
56344

55366

55478

55367

55367

55480

55408

COMMERCE DEPARTMENT

See Domestic and International
Business Administration; Pat-
ent and Trademark Office.

contents

COMMODITY FUTURES TRADING
COMMISSION

Notices

Commodity Trading Advisors;

registration 55375

COMPTROLLER OF CURRENCY

Rules

Investment securities; purchase,
dealing in, and underwriting eli-

gibility; limitations on bank
holdingss ulines. . = oo

COPYRIGHTED WORKS, NEW
TECHNOLOGICAL USES NATIONAL
COMMISSION

Notices
Meeting

DEFENSE DEPARTMENT

See Air Force Department; Navy
Department.

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Notices
Meetings:
Telecommunications Equipment
Technical Advisory Commit-

tee 55374

EDUCATION OFFICE

Notices
Applications and proposals, clos-
ing dates:
Supplemental educational op-
portunity grant program....
Meetings:
Adult Education National Ad-
visory Counell . 2= aca—ss

ENVIRONMENTAL PROTECTION AGENCY

Rules

Fuels and fuel additives; control
of lead in gasoline; correction._. 55345

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Proposed Rules

Procedural regulations; employ-
ment discrimination; deferral of
charges to appropriate State
and local agencies; designated
706 agencies - oo aeaa

Notices
Idaho Human Rights Commis-

sion; retention of designation as
708 BBENCY i a o e

55366

FARMERS HOME ADMINISTRATION

Rules
Emergency livestock line of credit
guarantees:
Program extension... ...
Proposed Rules
Loan Disbursement System; mul-
tiple advance feature, nation-
wide implementation. ... ..

FEDERAL AVIATION ADMINISTRATION
Rules
Aircraft security information;
withholding disclosure; release
and availability; correction.___. 55334

Airworthiness directives:
Beach . o S isimonn s 55331
Rolls-Royce’ . . il - % 55332

Airworthiness review program____ 55453
Standard instrument approach

procedures oo
VOR Federal airways

Proposed Rules
Airworthiness directives:
b P L e LRI S S
Notices
Meetings:
Radio Technical Commission for

Aeronautics, Special Commit-
7T BT R S L

FEDERAL COMMUNICATIONS
COMMISSION

Rules

Domestic public radio services:
Form 409; mobile licenses ap-

plication

Notices

Applications for certificates of
compliance; filing of public
comments; petition for rule-

making

Meetings:
Personal Use Radio Advisory

Committee (2 documents) ___ 55377,

55378

Hearings, etc.:
Tri-Cities Broadcasting Co. and
Radio South, In¢— oo

FEDERAL ENERGY ADMINISTRATION
Rules
Petroleum and oil; administra-
tive procedures and sanctions,
allocation and price rules:
Reports and subpoenas.....--.

FEDERAL HOUSING COMMISSIONER—

OFFICE OF ASSISTANT SECRETARY
FOR HOUSING

Proposed Rules
Mortgage and loan insurance pro-

55408

55352

grams:

Home ownership and project re-~
habilitation; recovery of as-
sistance, ol o i e

FEDERAL MARITIME COMMISSION

Notices

Agreements filed:
Japan Line, Ltd., et al-_______

55483

55378

FEDERAL POWER COMMISSION
Rules
Organization, operations, informa-
tion, etc.:
Authority delegation, Secretary
of Commission_ ...
Policy and interpretations:
Alaska Natural Gas Trans-
portation Act; implementa~-
tion

55335

55334

-
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Notices
Hearings, ete.!
Algonquin Gas Transmission
55378

Arkansas-Missouri Power Co__. 55379
Carolina Pipeline Co. and

Southern Natural Co________ 55379
Central Hudson Gas & Electric

(37 ¢y ¢ JRPro OB ROl S o s Py et o S 55380
Consolidated Edison Co. of New

RO Ll et e 55380
Mississippi Power Co.__ . __ 55380
Northern Natural Gas Co______ 55381
Raton Natural Gas Co___..___ 55381
Southern Co. Services, Inc_____ 55381
Tucson Gas & Electric Co._____ 55382

FEDERAL PROCUREMENT POLICY OFFICE

Notices
Commereial products acquisition,
policy

FEDERAL RESERVE SYSTEM

Rules
Truth-in-lending:

Transactions, open end credit
plans; State exemption appli-
cation procedures and crit-
eria

Notices
Applications, elc.:

Gaylord Bankshares, Inc______
Michigan Finanecial Corp._____
United Michigan Corp..__._..___

FEDERAL TRADE COMMISSION

Proposed Rules

Mergers and acquisitions; finan-
cial fransactions and  institu-
tions; transitional policy. ... _

FISCAL SERVICE

Notices
Surety companies acceptable on
Federal bonds:
IGF Insurance CO_ ... ...

FISH AND WILDLIFE SERVICE

Rules
Fishing:
Erie National Wildlife Refuge,

entry,

recreation: ¥
Barnegat National Wildlife Ref-

B8, N o e
Bombay Hook National Wildlife

Refuge, Del..._ ...
Brigantine National Wildlife

Retage, NJL sllo - =L 2d 655357
Mackay Island National Wild-

55487

55409

55358

55857
55357

Pond Island National Wildlife
Refuge, Maine___ . ______ 55357
Tinicum National Environmen-
talCenter, PR oL

CONTENTS

GENERAL SERVICES ADMINISTRATION

See also National Archives and
Records Service.

Notices

Authority delegations:
Lands and land rights in Nan-
tahala National Forest; trans-
fer of possession and control. 55385
Defense Secretary _ - 55385
HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Child Support Enforce-
ment Office; Education Office;
Human Development Office;
Public Health Service; Social
and Rehabilitalion Service.

Notices
Licenses, exclusive patent.:

Campbell, Jeptha E,, et al 55387

HEARINGS AND APPEALS OFFICE,
INTERIOR DEPARTMENT

Notices

Applications, ete.:
Clinch Valley Coal Corp...... 55388
Laure]l Branch Coal Co., Inc_.. 55389
McCoy Almsa Coal CO—oooooo . 55389
Wolf Creek Collieries Co_.. ___ 55390

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Housing Commis-
sioner—Office of Assistant Sec-
retary for Housing. ' <

HUMAN DEVELOPMENT OFFICE

Notices

ADP equipment or services and
system operations, acquisition
APPTOVAL: - comimia e e D388

INTERIOR DEPARTMENT

See also Fish and Wildlife Service;.
Hearings and Appeals Office;
Outdoor Recreation Bureau.

Rules
Property management; telecom-
i ih 1oy Al T I LW 55346
INTERNAL REVENUE SERVICE
Rules
Income taxes:
Loss deductions of corporate
partners in partnership.. ... 55344
Maximum tax on earned In-
I = e b 55336
Notices
Authority delegations:

Personnel Division, Director, et

INTERNATIONAL TRADE COMMlSSlON.

Notices

Meetings (3 documents). __ . ___ 55391

INTERSTATE COMMERCE COMMISSION

Notices

Car service compensation; basic
per diem charges; formula re-
B O e o o i it s iy

Hearing assignments....______ ... 55411

Motor carriers:

Temporary authority applica-
tion (2 documents) ___ 55413, 55415
Transfer proceedings (2 docu-
ments) 55412, 55418

MANAGEMENT AND BUDGET OFFICE

See F¥Federal Procurement Policy
Office.

NATIONAL ARCHIVES AND RECORDS
SERVICE

Notices

Privacy Act; systems of records.. 55503

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Proposed Rules
Vehicle classification_._ . .

Notices

Defect proceedings; petitions, ete. :
Ford Motor Co.; windshield zone
intrusion
Motor vehicle safety standards;
exemption petitions, ete.:
Modular Ambulance Corp.; fuel
system Integrity .. ...

- 55368

55408

55409

NATIONAL SCIENCE FOUNDATION

Notices
Meetings:
Science Education Projects Ad-
visory Panel:
Student-Originated Studies
Program Subpanel.._._.__. 55393
Women in Science Program
Suhpanel o o s 55303
Public service science residencies
and public service science in-
ternships; availability of draft
program announcements._ . 553902
NAVY DEPARTMENT
Notices
Discharge review system, re-
gional; hearing locations____ .. 55376
Meetings:
CNO Executive Panel Advisory
Conmittes . ledicoi gt 55375
Education and Training Advi-
sory Board. ... .o - —----.'55376
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NUCLEAR REGULATORY COMMISSION
Rules
Privacy Act; implementation.._. 55322

Notices
Meetings:

“Inservice inspection of pre-
stressed concrete contain-
ment structures with grouted
tendons™

Reactor Safeguards Advisory
Committee ___._______._-___ 55397

Reactor Safeguards Advisory
Committee; Clinch River
Breeder Reactor Subcommit-

Reactor Safeguards Advisory
Committee, North Anna
Power Station Units 1 and 2-
Subcommittee . __. 55396

Reactor Safeguards
Committee, proposed_.._..___

Reactor BSafeguards Advisory
Committee, Reactor Safety
Study Working Group.-...__. 55394

Reactor Safeguards Advisory
Committee, Regulatory Activ-
ities Subcommittee . ___

Privacy Act; systems of records;
exemptions
Applications, etc.:

Public Service Co. of Oklahoma,

) A Y e i s e S 55394

OUTDOOR RECREATION BUREAU

Notices
Environmental statements; svail-
ability, ete.:
Lewis and Clark Trafl ________

55390

CONTENTS

PACKERS AND STOCKYARDS
ADMINISTRATION
Rules

Organization and functions:
Authority delegations, office lo-
cations, etc.;
changes

PATENT AND TRADEMARK OFFICE

Proposed Rules
Patent cases:
Interference practice; extension
3oy 7 11| - St e I T S S e

55367

—, ments Working Group. ..
PUBLIC HEALTH SERVICE  724w5n @ endls jomel Enterprises Ad-

Notices
Authority delegations:
Quality Standards Office, Direc-
tor; health maintenance or-
ganizations o _.__

SECURITIES AND EXCHANGE
COMMISSION

Rules
Organization and functions:
Commission Secretary and Pub-
lic Affairs Office Director__._ -
Proposed Rules
Securities Exchange Act, ete,;

brokerage placement practices,
disclosure by investment man-

55388

556334

agers; correction_ . ____ 55366
Notices
Self-regulatory organizations; pro-
posed rule changes:
Midwest Stock Exchange______ 55406

National Assoclation of Securi-
ties Dealers, Inc_ ... .___ 55404
Hearings, ete.:
Municipal Fund Series Co., Inc. 55406
Penn Central Co.et al 55407

SOCIAL AND REHABILITATION SERVICE
Rules
Public assistance programs:

Child support enforcement pro-

gram; penalty for failure to
have effective program._._ .. ..

STATE DEPARTMENT

Notices

Meetings:
Transactional Enterprises Ad-
visory Committee; Illicit Pay-

55345

56408

visory Committee; Technology
Transfer Working Group.__.

TEXTILE AGREEMENTS
IMPLEMENTATION COMMITTEE

Notices g

Cotton textiles:
31 (s D et BN Ll . W02 —
Wool and man-made textile prod-
ucts:
Romania

55408

55374

556374

TRANSPORTATION DEPARTMENT

See Coast Guard ; Federal Aviation
Administration; National High-
way Traflic Safety Administra-
tion.

TREASURY DEPARTMENT

See Comptroller of Currency; Fis-
cal Service; Infernal Revenue
Service.

“THE FEDERAL REGISTER—WHAT IT

IS AND HOW TO USE IT”

Weekly Briefings at the Office of the

Federal Register

(For Details, See 41 FR 46527, Oct. 21, 1976)
RESERVATIONS: DEAN L. SMITH, 523-5282
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list of cfr parts affected in tﬁis issue

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,
A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affected
by documents published since the revision date of each title,

7 CFR
3507 | N I I e L I,
PROPOSED RULES!
A . iR e & AL ) 55359
) 114 5 L S e VYRR O T 55359
: §: V.5 s e e e 55359
¢ €V S RS o A 5 - 55359
s 8y B s N S L K L S 55359
9 CFR
R e e e e 55321
10 CFR
A e N s St o it A A e o 55322
e oIS e L W N [ WY 55322
L e s i e 55322

16 CFR
PROPOSED RULES:
B0 e s o D488
17 CFR
1 e e s e SR AR S 55334
Prorosep RULES:
2oy B e R R e e A 55366
A L S e e it e 55366
TS e o i o e s o 55366
R s s s e e o e e e 55366
18 CFR
- s L S, IO TR ey 55334
i e i s s e e e S 55335
24 CFR

33 CFR

37 CFR

26 (5 documents) . v v e
33 (2 documents) «v e mmem e
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CUMULATIVE LIST OF PARTS AFFECTED DURING DECEMBER

The following numerical guide is a list of paris of each title of the Cm’le of
Federal Regulatlons affected by documents published to date during December.

1 CFR 7 CFR—Continued 14 CFR—Continued
ProroseEr RULES:; Proroser Rures—Continued B e S o e e 55471
A e e e e 54947 S e e S e e 55474
R A e e et B L S e T e e A T U R R 55474
YRORIEE MLt Py 53350, 54494 SOz 55474
11k o {F e A SRR e TR S o N R AT : 395002 53777-531779, 54165, 55331, 55332
> b7 {13 B s e A 54494, 55198 71 59857
PROCLAMATIONS! R e s bl DHBSQ. Simen e e R e e ¢
' 52858, 533117, 53318, 53779, 53780,
4304 (Terminated in part by Proc. 1821 e — i L 55359 54165, 54167, 54921, 55332
R0 o i A B o s 53967 1822 e e BUIRY: atvor i SR 52858, 53318
4478 (Amended by Proc, 4480) .___ 53967 = 182 . . . . BOSDY - e i r 50T i e M) 54921
R e e e s 52977 e N AL S S 55475
4480 oo~ B396T g PR S 2T T OV AR Lo 52858, 52861
MEMORANDUMS e e oot 55173 %-’; ------- s 53318, 54166, ggggg
August 27, 1976 (Supplemented by 78 OIS S T 53510, 53777, 85475
Memorandum of November 19, ' -53319
L Y R S T T N i g
November 19, 1976~ i RN RV gg:;g
CFR 53319, 55476
= 537717, 55334
56 e e 53651
52865
5 CFR 52658
S e 52979, 53969, 55147 520817, 54776
e e e D I r T T e e L Dl o ' e e o o 4 0 BB i s 54776
B e s e s pmen s D D B 1 O e e e e e I L o b e o s W 2 4 s i i P 54776
el QR L ST, ST 52857, 53461, 53969 _____________________________ 54480
............................. 54776
e e T M L R S e PR RRRGERN YU  TIA { 1 T RO P Sor PR | o 54776
OB . B3803 . . 8B s e e s 54483
20 T b3esag l2cCPR - 208 53652
52 . ba181 1 ... peons M 52866
T T e i . S,
M2t OORTL A8 e BSOTT 8L o aeioih ol 53807
e e 53461, 53462 52979 WO AR L VR e 53353, 55365
401_________ 52643, 53463, 53969-53971 52979 e e e Sy 54187, 54950
408_. 53803 55173 AR i R I Y 53354
7 P TN b S e 53008, 53463, 556171 52980 L Tl S SN RN 5 L 53488, 54495
N AR I M e S A 53006 NI [ S I 52608
905 53007, 53649, 53650, 54917
907__._ 52886, 53805, 54162, 54917, 54918 52980 15 CFR
3, 59073, 55172 33062 236 4104
53008, 53463, 53973, 529 K o i
751 T IR T R S SRS S 54751
54751 ProPOSED RULES
53008 54600 e I e 53418
4475 BUIDE e RS s et
> 85108 o AT T S 53673
53650 R IR I s 53596
54163
54163 16 CFR
52645, 53651 52647
526486 g ------------------------- 54483, giggﬁ
54164 e AR R A Pases
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rules and regulations

REGISTER issue of each month,

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are
keyed to and codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 7—Agriculture

CHAPTER XVIII—FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRI-
CULTURE

SUBCHAPTER D—GUARANTEED LOANS

[FmHA Instruction 449.1]

PART 1845—FmHA EMERGENCY LIVE-
STOCK LINE OF CREDIT GUARANTEES

Extension of Program 2

Various sections of Part 1845, Title 7,
Code of Federal Regulations (40 FR
30623) are amended. These amendments
extend the emergency livestock (EL)
loan program through September 30,
1978, pursuant to Pub. L. 94-517 enacted
October 15, 1976. The purpose of these
changes is to permit lenders to obtain
guarantees on loans to new applicants
and continue making advances to those
borrowers already indebted under the EL
loan pro -

It is the policy of this Department that
rules relating to public property, loans,
grants, benefits or contracts shall be pub-
lished for comments notwithstanding the
exemption of 5 U.S.C. 533 with respect
to such rules. See the Secretary of Agri-
culture's statement setting forth the pol-
icy on public participation in rulemak-
ing 36 FR 13804, dated July 24, 1971.
These amendments, however, are being
published without prior notice of pro-
posed rulemaking because they imple-
ment, provisions of Pub. L. 94-517, thus
public notice and procedure thereon are
unnecessary.

Accordingly, §§ 1845.2, 1845.3, 1845.13,
1845.14, 1845.26, 1845.31 and 1845.35 are
amended as follows:

§1845.2 [Amended]

1. Section 1845.2 is amended by delet-
ing “by Public Law 94-35" from the first
sentence of the text,

2. Section 1845.3(a) is amended to read
as follows:

§ 1845.3 Definitions, * * *

(a) Acit. The Emergency Livestock
Credit Act of 1974 (Pub. L. 93-357) ; as
amended by Pub. L 94-35, and Pub. L.
94-511.

L d - - - -

§ 1845.13 [Amended]

3. Section 1845.13(g) is amended by
deleting “December 31, 1976"” and insert-
ing “September 30, 1978"” in the first
sentence.

§ 1845.14 [Amended) -

4. Section. 1845.14(d) is amended by
deleting “January 1, 1977" and inserting
“October 1, 1978” in the last sentence.
§ 1845.26 [Amended]

5. Section 1845.26(¢c) is amended by
deleting “December 31, 1976” and insert-

ing “September 30, 1978” in the last sen-
tence.

§ 1845.26 [Amended]

6. Section 1845.26(e) is amended by
deleting “December 31, 1976” and insert-
ing “September 30, 1978” in the first
sentence,

7. Section 1845.31 is amended to add a
paragraph (e) as follows:

§ 1845.31
forms.
- - - » -

(e) Form FmHA 449-27, “Contract of
Guarantee, (Emergency Livestock
Loan.)” in item “a” of the first para-
graph, delete “December 31, 1976” and
insert “September 30, 1978.”

* > . » »
§ 1845.35 [Amended]

8. Section 1845.35 is amended by de-

leting “December 31, 1976" and inserting
“September 30, 1978” in the second
sentence.
(Sec. 10 Pub. L. 93-357, 88 Stat 392, delega-
tion of authority by the Secrefary of Agricul~
ture, 7 CFR 2.23, delegation of authority by
the Assistant Secretary of Rural Develop-
ment, 7 CFR 2.70.)

Effective date: This document shall be-
come effective on December 20, 1976.

Dated: December 1, 1976.

FrANK W, NAYLOR, JT.,
Acting Administrator,
Farmers Home Administration.

| FR D0c.76-37196 Filed 12-17-76,8:45 am |

Revision of existing

Title 9—Animals and Animal Products

CHAPTER II—PACKERS AND STOCK-
YARDS ADMINISTRATION, DEPART-
MENT OF AGRICULTURE

PART 204—ORGANIZATION AND
FUNCTIONS

Miscellaneous Amendments

Effective on December 20, 1976, para-
graphs (b) (3) and (e) (2) of § 204.2 and
paragraph (c¢) of § 204.3 of Title 9, Code
of Federal Regulations, are amended to
read as follows:

§ 204.2 Organization.
(b) L . - y

(3) Executive Assistant to the Admin-
istrator. The Executive Assistant to the
Administrator participates with the Ad-
ministrator and the Associate Adminis-
trator in the development, administra-
tion, and analysis of policies and pro-
grams and directs the internal adminis-
trative management, and related activi-
ties of the Packers and Stockyards Ad-
ministration and maintains liaison with
the Agricultural Marketing Service in

arranging for management support
services.
- » » » »
(e) S N9

(2) The locations of these offices, which
are under officers in charge, are as fol-
lows:

Atlanta—Rm. 640, 1720 Peachtree Si,,
Atlanta, Georgia 30309,

Denver—208 Livestock Exchange Bullding,
Denver, Colorado 80216.

Fort Worth—Rm. 8A36, Federal Bullding,
819 Taylor Street, Fort Worth, Texas 76102.

Indianapolis—Suite 24, 537 Turtle Creek
South Drive, Indianapolis, Indiana 46227.

Kansas City—828 Livestock Exchange Build-
ing, Kansas City, Missourl 64102,

Lawndale—Rm. 2W6, Federal Office Building,
15000 Aviation Boulevard, Lawndale, Call~
fornia 90260.

Memphis—Rm. 459, Federal Building, 167
North Main Street, Memphis, Tennessee
38103.

North Brunswick—>525 Milltown Road, North
Brunswick, New Jersey 08902,

Omaha—435 Livestock Exchange Building,
Omaha, Nebraska 68107.

Portland—Sulte B, 9370 SW Greenburg Road,
Portland, Oregon 07223.

South St. Paul—208 Post Office Bullding, Box
8, South St, Paul, Minnesota 55075.

Springfield—Emmerson Bullding
State Fairgrounds, Springfield,
62706.

Sterling—Route 1, Box 109, Sterling, Virginia
22170.

£ 204.3 Delegations of authority.

- * » » -

(¢) Division Directors: The Directors
of the Industry Analysis Staff, Livestock
Marketing Division, and the Packer and
Poultry Division, under administrative
and technical direction of the Adminis-
trator and Associate Administrator, are
hereby individually delegated authority,
in connection with the respective func-
tions assigned to each of said organiza-
tional units in § 204.2, to perform all the
duties and to exercise all the functions
and powers which are now, or which may
hereafter be, vested in the Administrator
(including the power of redelegation) ex-
cept such authority as is reserved to the
Administrator and the Associate Admin-
istrator under paragraph (1) of this
section.

» K » » »

This amendment changes only the in-
formation regarding the name of the or-
ganization furnishing management serv-
ices to the agency, the current locations
and addresses of the field offices, and the
withdrawal from division directors of
authority to issue subpoenas. The amend-
ment does not affect the rights or obliga-
tions of any person. Accordingly, under
the administrative procedure provisions
in 5 U.8.C. 553, it 1s found upon good
cause that notice of rulemaking and
other public procedure in connection

NW,

Annex,
Illinois
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/
with this amendment are impracticable
and unnecessary, and good cause is found
for making the amendment effective less
than 30 days after publication thereof
in the FEDERAL REGISTER.

Done at Washington, D.C., this 14th
day of December 1976.

MarvIN L. McLaAIy,
Administrator,
Packers and Stockyards Administration.

[FR Doc.76-37269 Filed 12-17-76:8745 am]

Title 10—Energy

CHAPTER |—NUCLEAR REGULATORY
COMMISSION

PART 9—PU8ylc RECORDS
Privacy Act Regulations; Exemptions

On August 19, 1976, the Nuclear Regu-
latory Commission published in the Fep-
ERAL REGISTER (41 FR 35073) a notice
proposing to amend 10 CFR Part 9 of its
regulations to exempt from certain re-
quirements of the Privacy Act portions
of the NRC systems of records NRC-1,
“Appointment and Promotion Certificate
Records-NRC.” The exemptions are in-
tended to protect investigatory material
compiled solely for the purpose of deter-
mining suitability, eligibility, or qualifi-
cations for Federal civilian employment,
military service, Federal contracts or ac-
cess to classified information, but only
to the extent that the disclosure of such
material would reveal the identity of a
source who furnished information to the
Government under a promise of confi-
dentiality, as provided by 5 U.S.C. 552a
(k) (5),

The notice included a statement that
an appropriate exemption, pursuant to
5 U.S.C. 552a(k) (5), of the NRC system
of records NRC-1, to conform with the
amendment of 10 CFR 9.95 will be pub-
lished when final action is taken on the
proposed amendment of 10 CFR 9.95.

Interested persons were invited to sub-

mit written comments by September 20,

1976. No comments have been received
on the proposed exemption. Accordingly,
the Commission has adopted the amend-
ment as proposed. By separate notice the
Commission is publishing amendments
of the NRC system of records NRC-1 to
conform with the amendment of 10 CFR
9,95 (see the Notices section of today's
issue of the FEDERAL REGISTER).

Since the amendment does not impose
obligations on persons other than the
Nuclear Regulatory Commission, the
Commission has found that good cause
exists for making the amendment effec-
tive immediately upon publication with-
ont the customary 30-day notice.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy Reorgani-
zation Act of 1974, as amended, and sec-
tions 552, 552a, and 553 of Title 5 of the
United States Code, as amended, the fol-
lowing amendment of Title 10, Chapter I,
Code of Federal Regulations, Part 9, is
published as a document subject to codi-
fication,

1. Section 9.95 of 10 CFR Part 9 is
amended by adding a new paragraph
(m) to read as follows:

RULES  AND REGULATIONS

§ 9.95 Specific exemptions,

Pursuant to 5 U.S.C. 552a(k), portions
of the following NRC systems of records
are exempted from 5 U,S.C. 552a(c) (3);
d; e (); (e) (@D (), (7)), (), and
(f) and are subject to the provisions of
§ 9.61 of this part:

* * K - -

(m) Appointment and Promotion Cer-
tificate Records.

Effective date: This amendment be-
comes effective on December 20, 1976.
(Sec. 161, Pub. L. 83-703, 68 Stat. 948 (42
U.S.C. 2201); Sec. 201, Pub. L. 93-438, 88 Stat.
1242 (42 U.S.C. 5841; 5 U.S.C. 552a).)

Dated at Bethesda, Maryland this 11th
day of November 1976,

For the Nuclear Regulatory Commis-
sion. -

Lee V. GOSSICK,
Executive Director for Operations.

[FR Doc.76-37335 Filed 12-17-76;8:45 am|]

CHAPTER II—FEDERAL ENERGY
ADMINISTRATION

PART 205—ADMINISTRATIVE
PROCEDURES AND SANCTIONS

PART 210—GENERAL ALLOCATION AND
PRICE RULES

Amendments to Procedures for Review of
Subpoenas and Special Report Orders

I. BACKGROUND

On July 20, 1976, the Federal Energy
Administration (“FEA") gave Notice (41
FR 29868, July 20, 1976) of a Proposed
Rulemaking to consider proposals to re-
vise Parts 205 and 210 of Title 10, Code
of Federal Regulations, in order to clarify
the procedures for administrative review
of subpoenas (§ 205.8) and Special Re-
port Orders (SROs) (§ 210.91).

In response to that Notice, 10 com-
ments were received by FEA. FEA's con-
sideration of these comments, as well as
other information available to FEA, is re-
flected in these amendments,

II. CHANGES TO THE CURRENT REGULATIONS

With regard to subpoenas, § 205.8(h)
has provided that a person to whom a
subpoena was issued may apply to the
“* = ¢ FEA official who issued the sub-
poena, or if he is unavailable to the Ad-
ministrator, to quash or modify such
subpoenas.” FEA regulations adopted to-
day continue to require that applica-
tions to quash or modify should initially
be made to the official who issued the
subpoena within 10 days from the date of
service. However, in order to insure that
further administrative review will be
available from denials of applications to
quash or modify, §2058Ch)(2) is
amended to provide a review by the Re-
gional Administrator for the region in
which the subpoena was issued of the
initial decision on applications to quash
or modify, if filed within 10 days after
service of such decision. In the case of
subpoenas issued by the FEA National
Office in Washington, D.C., § 205.8(h) (2)
is amended to require that review from
the initial decision on such applications
be made by the Assistant Administra-

tor or Director of the office that issued
the subpoena. (@

Special Report Orders (SROs) are
authorized by 10 CFR § 205.91. The exist~
ing regulations are silent with regard
to_the proper method of modifying or
quashing such orders. Therefore, in order
to clarify the procedures regarding SROs,
§ 210.91 is amended to provide that with-
in 10 days after the date of service of an
SRO, the person to whom the SRO was
issued may submit to the official that
issued the SRO an application to have
it modified or quashed. Upon denial of
that motion, the person may within 10
days thereafter seek review by the Re-
gional Administrator of the region in
which it was issued or by the Assistant
Administrator for Regulatory Programs
in the case of an SRO issued by the Na-
tional Office.

Sections 205.8 and 210.91 are also
amended to provide that in the case of
any adverse ruling on an application to
quash or modify a subpoena or g special
report order by a Regional Administra-
tor, or the Assistant Administrator or Di-
rector of the Office that issued the action,
an applicant may seek relief in the na-
ture of a writ of review from the FEA
Office of Private Grievances and Redress
within 10 days of the date of service of
the adverse decision. FEA’s Office of
Private Grievances and Redress will hear
only those cases in which the applicant
demonstrates that the circumstances are
s0 exceptional that an immediate review
is warranted to correct substantial errors
of law, or to prevent substantial injury
to legal rights, or cure a gross abuse of
administrative discretion. The Office of
Private Grievances and Redress will
make an initial review of all requests for
relief to determine if there is a reason-
able probability that an applicant for ex~
traordinary relief will be able to satisfy
the prerequisites warranting the grant-
ing of such relief. If the Office of Private
Grievances and Redress determines that
an application fails to meet this thresh-
old burden, the application will be dis-
missed. Those applications which, in the
view of the Office of Private Grievances
and Redress, are likely to meet the test
for exceptional relief will be considered
on the merits.

Several responses to the proposed rule-
making presented questions concerning
whether enforcement action on a sub-
poena and SRO by the agency would be
automatically stayed pending the various
stages of administrative review. FEA be-
lieves that the concern evinced by these
commentators is well-founded and that
the regulations should clearly establish
the agency's policy with regard to stays
of enforcement when subpoenas and
SROs are under review. Accordingly, the
regulations as adopted (§205.8(h)(5)
and §210.91(e)) provide for an auto-
matic stay pending timely application
for and during administrative review of
the application to quash or modify. How=
ever, when the time for application for
the first stage of review has expired, or
after the FEA has completed a review
which has resulted in an unfavorable
decision to the applicant, the stay evapo~
rates.
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An applicant who seeks further review
by the Regional Administrator, the As-
sistant Administrator or Director of the
office that issued the action, or the Office
of Private Grievances and Redress may
request a stay of the obligation to comply
with the subpoena or SRO. FEA has con-
cluded that the grant of “stays” beyond
the initial stage of review should be dis-
cretionary with the reviewing body. The
necessity for an applicant for further
review to file for such a stay at the in-
termediate and final levels of review
will tend to eliminate the more frivolous
or dilatory requests for review and result
in a more expedient processing of sub-
poena and SRO review applications.

One of those responding to the Notice
of Proposed Rulemaking expressed con-
cern that a “subpoena issued for imme-
diate compliance” would not be prac-
ticably appealable under both the exist-
ing and proposed FEA regulations. How-
ever, under the regulations adopted
herein, return of any subpoens is auto-
matically stayed for a period of 10 days,
and, therefore, a party has adequate op-
portunity to file an application to guash
or modify before the expiration of the
10 day period.

In response to several comments re-
garding the time allowed FEA for re-
view of subpoenas and SROs at the in-
termediate stage of review, amendments
are adopted today clarifying the pro-
visions of § 205.8(h) (3) and § 210.91(c).
The amendments now state that if a
Regional Administrator or other review-
ing official fails to take action on a peti-
tion for review within 20 days, then the
application will be deemed to have been
denied in all respects as of 12:01 am,
on the day following the 20th day after
the petition was filed. This modification
should eliminate any confusion concern-
ing the appropriate time for proceeding
to the last stage of administrative re-
view.

Several of the comments received in-
dicated that the proposed rulemaking
was unclear as to whether it will be pos-
sible to request further review when a
subpoena or SRO has not been modified
or quashed in the manner asked for in
the application for review. In response
to those comments, §§ 205.8(h) (2) and
(4) and § 210.92 (¢) and (d) have been
modified to treat any partial denial of
a request to quash or modify as con-
stituting grounds for further appeal.
Thus, if an applicant has received only
partial relief on his request to modify or
quash a subpoena or SRO, he may con-
sider that decision adverse and pursue
further review,

One of the commentators criticized the
proposed scope of review of subpoenas
and SROs delegated to the Office of
Private Grievances and Redress as too
narrow in that it is limited to correct-
ing substantial or gross errors of law or
administrative discretion. That commen-
tator proposed that the scope of review

RULES AND REGULATIONS

at the third level should be patterned
on the standards applied to appeals gen-
erally under § 205.100. FEA has provided
extensive means for the reexamination
of the sufficiency of subpoenas and
SROs at the first two levels of review.
Any additional review should only exist
to check gross errors in judgment made
at those two levels, The intent of FEA
in establishing such a review procedure
is to ensure that there is a means within
the agency to redress such gross errors
in judgment, not to provide another
routine level of review. For this reason,
FEA has concluded that an initial de-
termination should be made by the Of-
fice of Private Grievances and Redress
to exclude any applications which upon
initial review do not show a reasonable
probability of satisfying the prerequisites
warranting extraordinary relief,

One of the comments received ques-
tioned whether review by the Regional
Administrator or Assistant Administra~
tor or Director of the office that issued
the subpoena or SRO could constitute
review by a “disinterested party,” and
requested clarification on how an ag-
grieved party might further pursue his
appeal in the federal courts. FEA believes
that an administrative review procedure
offers a fair, prompt and less formal
means of evaluating application to quash
or modify SROs and subpoenas. It is in-
tended that this administrative review
will provide adequate redress for most
applicants. Of course, an applicant may
seek judicial intervention if aggrieved
by the decision reached at the conclu-
sion of the FEA administrative process.

One of the comments received ques-
tioned the constitutional propriety of
the entire SRO procedure as a violation
of Fourth Amendment rights, FEA is
confident that the SRO is a legitimate
exercise of the power granted FEA by
Section 13 of the Federal Energy Ad-
ministration Act of 1974 and the Emer-
gency Petroleum Allocation ‘Act of 1973.

This amendment has been reviewed in

accordance with Executive Order No.
11821, issued on November 27, 1974 (39
FR 41502), and has been determined not
to be of a nature that requires an evalua-
tion of its inflationary impact pursuant
to that Order.
(Emergency Petroleum Allocation Act of 1973,
Pub. L. 93-159, as amended, Pub. L. 83-511,
Pub. L. 94-99, Pub. L. 94-133 and Pub. L. 04—
163; Federal Energy Administration Act of
1974, Pub. L. 93-276 as amended, Pub, L. 04~
385; Energy Policy and Conservation Act,
Pub, L. 94-163; E.O. 11790, 30 FR 23185),

In consideration of the foregoing,
Parts 205 and 210 of Chapter II, Title 10,
Code of Federal Regulations are amend-

ed as set forth 6elow. effective from De-
cember 13, 1976.

Issued in Washington, D.C., Decem-~
ber 13, 1976.
MicuAEL P, BUTLER,
General Counsel,
Federal Energy Administration.
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1. Section 205.8(h) is amended to read
as follows:

§ 205.8 Subpoenas; witness fees.

. - * . .

(h) (1) Any person to whom & sub-
poena is directed may, prior to the time
specified therein for compliance, but in

no event more than ten (10) days after
the date of service such subpoena, apply
to quash or modify such subpoenas to the
FEA official who issued the subpoena,
who may (i) deny the application; (il
quash or modify the subpoena; or (i)
condition denial of the application to
quash or modify the subpoena upon the
satisfaction of certain just and reason-
able requirements. A denial of an ap-
plication must contain a statement of
facts and conclusions of law,

(2) Within 10 days after the day of
service of any adverse decision on an ap-
plication to quash or modify a subpoena,
an applicant may seek review of that
decision from the Regional Administra~-
tor for the region which issued the sub-
poena, or the Assistant Administrator or
Director of the office which issued the
subpoena in the case of subpoenas is-
sued by the National Office. The relief
requested may include a request for a
stay of the obligation to comply with the
subpoena, for good cause shown, pending
a determination by the Regional Admin-
istrator or Assistant Administrator oxr Di-
rector of the office which issued the sub-
poena. The Regional Administrator or
other reviewing official will evaluate the
application and render a determination.
A denial of an application must contain
a statement of facts and conclusions of
law.

(3) If the Regional Administrator or
other reviewing official fails to take ac-
tion on an application for review within
20 days of flling, the application for re-
view will be deemed to have heen denied
in all respects as of 12:01 a.m. on the
day following the 20th day.

(4) Any person to whom a subpoena
is directed, In the event that an applica-
tion to gquash or modify such subpoena is
in any part denied by a Regional Admin-
istrator or other reviewing official, may,
within ten (10) days after the date of
service of such denial, seek relief from the
Office of Private Grievances and Redress,
at the address provided in § 205.12, only
upon a showing that the circumstances
are so exceptional that an immediate re-
view is warranted to correct substantial
errors of law, or to prevent substantial
injury to legal rights, or to cure a gross
abuse of administrative discretion. The
relief requested may include a request
for a stay of the obligation to comply
with the subpoena, for good cause shown,
pending a determination by the Office of
Private Grievances and Redress,

(5) Return on any subpoens issued by
FEA pursuant to § 205.8 is temporarily
stayed pending timely application for
and during administrative review by FEA
as specified in § 205.8(h) (1).
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2. Section 210.91 isamended to read as
follows:

§210.91 Reports.

(a) Whenever the FEA considers it
necessary for the effective administra-
tion of the FEA, it may order any firm to
file special or separate reports, setting
forth information relating to the FEA
regulations in addition to any other re-
ports required in Part 211, Part 212, or
Part 214 of this chapter.

(b) Notwithstanding any provision of
Part 205 of this chapter, any firm ordered
to file a special or separate report under
this section, may, within ten (10) days
after the date of service of such order,
submit an application to the FEA official
that issued that order to quash or modify
that order. The FEA official who issued
the order, on an application to quash or
modify, may (i) deny the application;
(i) quash or modify the order; or (iiD
condition denial of the application to
quash or modify the order upon the sat-
isfaction of certain and just reasonable
requirements. A denial of an application
must contain a statement of facts and
conclusions of law.

(¢) Within 10 days'after the date of
service of any adverse decision on an ap-
plication to quash or modify an order is-
sued pursuant to this section, an appli=
cant may seek review of that decision
from the Reglonal Administrator for the
region which issued the separate or spe-
cial report order, or the Assistant Admin-
istrator for Regulatory Programs if the
order was issued by the FEA National
Office, The relief requested may include a
request for a stay of the obligation to
comply with the order, for good cause
shown, pending a determination by the
Regional Administrator or the Assistant
Administrator for Regulatory Programs.
The Regional Administrator or Assistant
Administrator for Regulatory Programs
will evaluate the application and render
a determination. Denial of an applica-
tion must contain a statement of facts
and conclusions of law. If the Regional
Administrator or the Assistant Adminis-
trator for Regulatory Programs failed to
take action on an application for review
within 20 days of filing, the application
for review will be deemed to have been
denied in all respects as of 12:01 a.m.
on the day following the 20th day.

(d) Any firm which receives a special
or separate report order and whose ap-
plication to quash or modify pursuant to
this section is in any part denied by a
Regional Administrator or the Assistant
Administrator for Regulatory Programs,
may, within ten (10) days from the date
of service of such denial, seek relief from
the Office of Private Grievances and Re-
dress, at the address provided in § 205.12,
only upon a showing that the circum-
stances are so exceptional that an im-
mediate review is warranted to correct
substantial errors by law, or to prevent
substantial injury to legal rights or cure
a gross abuse of administrative discre-
tion. The relief requested may include a
request for a stay of the obligation to
comply with the order, for good cause
shown, pending a determination by the
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Office of Private Grievances and Redress.

(e) Return on any special or separate
report order issued by FEA pursuant to
§ 210:91(a) is temporarily stayed pend-
ing timely application for and during ad-
ministrative review-by FEA as specified
in § 210.91(b).

[FR Doc.76-37184 Filed 12-14-76;4:32 pm]

Title 12—Banks and Banking

CHAPTER |—COMPTROLLER OF THE
CURRENCY, DEPARTMENT OF THE
TREASURY

PART 1—INVESTMENT SECURITIES
REGULATION

Securities Eligible for Purchase, Dealing
in and Underwriting; Limitations on
Holdings

The following new sections are added
to 12 CFR Part 1:

Sec.

1411 Connecticut Development Authority,
Industrial Projects Bonds.

Board of Trustees of the University of
Alabama Medical Center Revenue
Bonds.

Missoula County (Montana) Special
Revenue Refunding Bonds.

Hillsborough County Port District
Special Refunding Revenue Bonds
(Florlda).

Gilroy Unified School District School
Bullding Corporation (California).

Pajaro Valley Unified School District
School Bullding Corporation (Calt-
fornia).

Los Angeles County Health Facilities
Authority.

Ventura County Public Facllities Cor-
poration (California).

Livermore Valley Joint Unified School
District Educational Facilitles Cor-
poration (California).

Linden Roselle Sewerage Authority
(New Jersey).

San Ramon Valley Unified School Dis-
trict Educational Facilitles Corpora~
tion (California).

New Jersey Sports and Exposition Au-~
thority.

Maryland Consolidated Transporia-
tion Bonds.

University of Bouth Alabama.

Jackson Redevelopment Authority
(Mississippl) .

Connecticut Resources Recovery Au-
thority, Greater Bridgeport System
Bonds.

New Courthouse Corporation, Madi-
son County, Nebraska,

City of Memphis, Tennessee, Electric
System Special Obligation Refund-
ing Bonds.

Louisiana Stadium and Exposition
District, Refunding Bonds.

Munich Assistance Corporation for
the City of New York, Refunding
Bonds.

Arizona State University.

§§ 1.411-1.431 issued under
R.S. 324 et seq., as amended, paragraph Sev-
enth of R.S. 5136, as amended; (12 US.0. 1
et seq., 24(7)). unless otherwise noted.

§1.411 Connecticut Development Au-
thority, Industrial Projects Bonds.

(a) Request. Ruling on the eligibility
of the $23,635,000 Connecticut Develop-
ment Authority, Industrial Projects
Bonds, Series 1975A through Series

1412

1.413

1414

1415

1.416

1417
1418
1.419

1.420
1.421

1.422
1.423

1.424
1.425

1.426

1.427

1.428

1.420

1.430

1.431
AUTHORITY :

1975X for purchase, dealing in, under-
writing and unlimited holding by na-
tional banks under paragraph Seventh
of 12 U.S.C. 24.

(b) Opinion. (1) The Connecticut De-
velopment Authority is a body politic
and corporate constituting a public in-
strumentality and political subdivision of
the State of Connecticut created in 1973
for the performance of an essential pub-
lic function by an Act of the General
Assembly of the State. The principal pur-
pose of the Authority is to assist in fi-
nancing the cost of acquiring, construet-
ing, improving and equipping plants and
other industrial and commercial facili-
ties. The Authority is authorized to bor-
row money for such projects through the
issuance of its bonds and notes and is
issuing these bonds for that purpose.

(2) The Act reguires the Authority to
establish and maintain a capital reserve
fund sufficient to meet the maximum
payments required in the succeeding cal-
endar year for principal and interest on
its outstanding bonds, and provides that
on or before December 1 of each year
there is deemed to be appropriated from
the State general fund such sums as shall
be certified by the chairman of the Au-
thority as necessary to restore said fund
to an amount equal to the required mini-
mum capital reserve and such amounts
shall be allotted and paid to the Author-
ity. The State of Connecticut which pos-
sesses general powers of taxation has
thus committed its faith and credif in
support of these bonds.

(¢) Ruling. It is our conclusion that
the $23,635,000 Connecticut Development
Authority, Industrial Projects Bonds
Series 1975A through Series 1975X, are
general obligations of a State under par-
agraph Seventh of 12 U.S.C. 24 and are
eligible for purchase, dealing in, under-
writing and unlimited holding by na-
tional banks. (letter dated Dec. 8, 1975.)
§ 1.412 Board of Trustees of the Univer-

sity of Alabama Medical Center Rev-
enue Bonds.

(a) Request. Rullng on the eligibility
of approximately $25,630,000 Birming-
ham Medical Center Facilities Revenue
Bonds, Series 1976, of The Board of
Trustees of the University of Alabama
for purchase, dealing in, underwriting
and holding by national banks under
paragraph Seventh of 12'U.S.C, 24, sub-
ject to the ten percent limitation thereof.

(b) Opinion. (1) The Board of Trust-
ees of the University of Alabama is a
public educational corporation and in-
strumentality of the State of Alabama.
The Board controls the University of
Alabama and is authorized to issue bonds-
to finance the acquisition and construc-
tion of buildings and other facilities for
use by an institution under its supervi-
sion.

(2) The University of Alabama in
Birmingham is one of five campuses of
the University of -Alabama. The Medical
Center is composed of five health schools:
Medicine, Dentistry, Nursing, Optome-
try, and Community and Allied Health
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Resources; the University of Alabama
Hospitals, a 680 bed teaching hospital
complex, and a number of specialized
txea.lth care and medical research facili-
ies,

(3) The University of Alabama in Bir-
mingham is currently implementing a
major capital expansion and improve-
ment program with a total estimated cost
of approximately $57,000,000. The Board
is issuing these bonds to provide a por-
tion of that cost. The proceeds of the
bonds will be used in part to finance im-
provements to existing health care fa-
cilities and to construct new health care
facilities, and in part to refund certain
outstanding bonds of the Board issued to
provide a part of the facilities compris~
ing the Medical Center.

(¢) Ruling. It is our conclusion that
the approximately $25,530,000 Birming-
ham Medical Center Facilities Revenue
Bonds, Serles 1976, of The Board of
Trustees of the University of Alabama are
issued by an agency of a State for uni-
versity purposes and are eligible under
paragraph Seventh of 12 U.8.C. 24 for
purchase, dealing in, underwriting, and
holding by national bank within the ten
percent limitation with respect to aggre-
gate holdings of obligations issued by
The Board of Trustees of the University
of Alabama,. (letter dated Jan. 26, 1976.)

§ 1.413 Missoula Coumty (Montana)
Special Revenue Refunding Bonds.

(a) Request. Ruling on the eligibility
of the $4,430,000 Missoula County, Mon-
tana Special Revenue Bonds, 1976, for
purchase, dealing in, underwriting and
unlimited holding by national banks un-
der paragraph Seventh of 12 US.C, 24.

(b) Opinion. (1) Missoula County is a
political subdivision of the State of Mon-
tana. The County is authorized to issue
revenue bonds to finance the acquisition
of hospitals and other facilities.

(2) The County is issuing these bonds
and $5,500,000 in Hospital Revenue
Bonds to provide funds for the establish-
ment of an escrow account which will
provide for the payment of interest and
principal on the outstanding Hospital
Revenue bonds and notes in the total
amount of $3,805,000 issued by the Mis-
soula Community Hospital in 1970,

(3) The refunding program is being
undertaken to restructure the Hospital’s
indebtedness, generate additional work-
ing capital for the Hospital, and facili-
tate the issuance of additional parity
Bonds to finance future project improve-
ments,

(4) Principal and interest on these
bonds (Special Revenue Bonds) will be
payable principally from interest earn-
ings received from the investments in
the escrow account which will consist of
obligations issued by, or otherwise sup-
ported by the full faith and credit of, the
United States, and from other funds in-
cluding proceeds from the sale of the
bonds. The interest earnings together
with the other funds are required to be
sufficient to provide for the timely pay-
ment of all principal and interest on the
bonds, These bonds will thus be sup-
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ported by obligations of the United
States. =

(¢) Ruling. It is our conclusion that
the $4,430,000 Missoula County, Montana
Special Revenue Bonds, 1976, are eligible
for purchase, dealing in, underwriting
and unlimited holding by national banks
under paragraph Seventh of 12 U.S.C. 24,
(letter dated Feb. 6, 1976.)

§ 1.414 Hillsborough County Port Dis-
trict Special Refunding Revenue
Bonds (Florida).

(a) Request. Ruling on the eligibility
of not to exceed $35,000,000 Hillsborough
County Port District Special Refunding
Revenue Bonds, 1976A, for purchase,
dealing in, underwriting and unlimited
holding by national banks under para-
graph Seventh of 12 U.S.C. 24,

(b) Opinion. (1) Hillsborough County
Port District, a political subdivision of
the State of Florida, and its governing
body, Tampa Port Authority, exist pursu-
ant to special acts of the State. The Dis-
trict is authorized to issue bonds to fi-
nance the acquisition of port facilities,
and to refinance bonds issued for that
purpose.

(2) The District is issuing these bonds
and not to exceed $15,500,000 in Revenue
Refunding Bonds, 1976, to provide funds
for the payment of principal, interest,
and redemption premiums on outstand-
ing revenue bonds and notes in the total
amount of $17,085,000 issued by the Dis-
trict in 1967 and 1973,

(3) The refunding program is being
undertaken to restructure the District's
indebtedness, generate additional work-
ing capital and facilitate the issuance of
additional parity bonds to finance future
project improvements.

(4) Principal and interest on these
bonds (Special Refunding Revenue
Bonds, 1976A) will be payable princi-
pally from interest earnings received
from the investments in the escrow ac-
count which will consist of obligations
issued by, or otherwise supported by the
full faith and credit of, the United States,
and from other funds including proceeds
from the sale of the bonds. The interest
earnings together with the other funds
are required to be sufficient to provide for
the timely payment of all principal and
interest on the bonds. These bonds will
thus be supported by obligations of the
"United States.

(¢) Ruling, It is our conclusion that
the not to exceed $35,000,000 Hills-
borough County Port District Special Re~
funding Revenue Bonds, 1976A, are eligi-
ble for purchase, dealing in, underwriting
and unlimited holding by national banks
under paragraph Seventh of 12 U.8.C.
24. (letter dated March 11, 1976.)

§ 1.415 Gilroy Unified School District
School Building Corporation (Cali-
fornia).

(a) Request. Ruling on the eligibility
of the $10,000,000 Gilroy Unified School
District School Building Corporation
Bonds, Series of 1976, for purchase, deal-
ing in, underwriting and unlimited hold-
ing by national banks under paragraph
Seventh of 12 U.S.C. 24.
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(b) Opinion. (1) Gilroy School District
School Building Corporation, a California
non-profit corporation acting for the
Gilroy Unified School- District was
created to render financial assistance to
the District by financing and construct-
ing public school buildings and facilities.
The Corporation is issuing these bonds
to finance the construction of a compre-
hensive high school and related facilities
for 1800 students on a 61 acre site. The
completed high school will be leased to
and operated by the District.

(2) The District has unconditionally
promised in the lease rental agreement to
pay annual lease rentals to the Corpora-
tion in an amount sufficient to meet an-
nual interest and principal payments on
these bonds, as well as other necessary
expenses. The District, which possesses
general powers of taxation, has thus
committed its faith and credit in support
of the bonds.

(¢) Ruling. It is our conclusion that
the $10,000.000 Gilroy Unified School
District School Building Corporation
Bonds, Series of 19786, are gerieral obliga~
tions of a State or a political subdivision
thereof under paragraph Seventh of 12
U.8.C. 24 and are eligible for purchase,
dealing in, underwriting and unlimited
holding by national banks, (letter dated
April 6, 1976.)

§ 1.416 Pajaro Valley Unified School
District School Building Corporation
(California).

(a) Request. Ruling on the eligibility
of the $4,050,000 Paiaro Valley Unified
School District School Building Corpora~
tion Bonds, Series of 1976, for purchase,
dealing in, underwriting and unlimited
holding by national banks under para-
graph Seventh of 12 U.S.C. 24.

(b) Opinion. (1) Paiaro Valley Unified
School District School Building Corpo-
ration, 8 California non-profit corpora-
tion acting for the Pajaro Valley Unified
School District was created to render
financial assistance to the District by
financing and constructing public school
buildings and facilities. The Corporation
is issuing these bonds to finance the con-
struction of a services and instructional
materials center and additions at three
elementary schools, one junior high
school, and one high school, for leasing to
the District.

(2) The District has unconditionally
promised in the lease rental agreement
to pay annual lease rentals to the Cor-
poration in an amount sufficient to meet
annual Interest and principal payments
on these bonds, as well as other necessary
expenses. The District, which possesses
general powers of taxation, has thus
committed its faith and credit in sup-
port of the bonds,

(¢) Ruling. It is our conclusion that
the $4,050,000 Pajaro Valley Unified
School District School Building Corpo-
ration Bonds, Series of 1976, are general
obligations of a State or a political sub-
division thereof under paragraph
Seventh of 12 U.8.C. 24 and are eligible
for purchase, dealing in, underwriting
and unlimited holding by national banks,
(Jetter dated April 26, 1976.)
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§ 1.417 Los Angeles County Health Fa-
cilities Authority.

(a) Request. Ruling on the eligibility
of the $7,625,000 Los Angeles County
Health Facilities Authority Comprehen-
sive Health Center Leasehold Revenue
Bonds for purchase, dealing in, under-
writing and unlimited holding by na-
tional banks under paragraph Seventh of
12 US.C. 24.

(b) Opinion. (1) The Los Angeles
County Health Authority is a public en-
tity created under the laws of California
by an agreement between the County of
Los Angeles and the City of Los Angeles.
Under this agreement, the Authority is
authorized to acquire, construct, remodel,
replace, equip and lease health care fa-
cilities within Los Angeles County and
to issue bonds to finance the East Los
Angeles Comprehensive Health Center.

(2) The County has unconditionally
promised in the lease rental agreement
to pay annual rentals to the Authority
in an amount sufficient to meet annual
inferest and principal payments on these
bonds, as well as other necessary ex-
penses. The County which possesses gen-
eral powers of taxation, has thus com-
mitted its faith and credit in support
of the bonds.

(¢) Ruling. It 1s our conclusion that
the $7,625,000 Los Angeles County Health
Facilities Authority -Comprehensive
Health Center Leasehold Revenue Bonds
are general obligations of a Btate . or a
political subdivision thereof under para-
graph Seventh of 12 U.S.C, 24 and are
eligible for purchase, dealing in, under-
writing and unlimited holding by na-
gigo;ml banks. (Letter dated April 30,

6.)

§ 1.418 Ventura County Public Facili-
ties Corporation (California).

(a) Request. Ruling on the eligibility
of the $31,000,000 Ventura County Pub-
lic Facilities Corporation Leasehold
Mortgage Bonds, Issue of 1976, Serles B,
for purchase, dealing in, underwriting
and unlimited holding by national banks
under paragraph Seventh of 12 US.C.
24,

(b) Opinion. (1) Venfura County Pub-
lic Facilities Corporation, a California
non-profit corporation acting for the
County of Ventura, was created to assist
the County by financing the acquisition,
construction, and improvement of cer-
tain public facilities including an ad-
ministrative complex and justice center.
The Corporation Is issuing these bonds
to finance the construction of a hall of
justice building and related facilities to
be leased to and operated by the County.

(2) The County has unconditionally
promised in the lease rental agreement
to pay annual lease rentals to the Cor-
poration in an amount sufficient to meet
annual Interest and principal payments
on these bonds, as well as other neces-
sary expenses. The County, which ‘pos-

sesses general powers of taxation, has .

thus committed its faith and credit in
support of the bonds.

(¢) Ruling. It is our conclusion that
the $31,000,000 Ventura County Public
Facilities Corporation Leasehold Mort-
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gage Bonds are general obligations of a
State or a political subdivision thereof
under paragraph Seventh of 12 U.S.C. 24
and are eligible for purchase, dealing in,
underwriting and unlimited holding by
national banks. (Letter dated June 4,
1976.)

§1.419 Livermore Valley Joint Unified
School District Edueational Facili-
ties Corporation (California).

(a) Request. Ruling on the eligibility
of the $1,800,000 Livermore Valley Joint
Unified School District Educational Fa-
cilities Corporation Bonds of Series A,
for purchase, dealing in, underwriting
and unlimited holding by national banks
g;lder paragraph Seventh of 12 US.C.

(b) Opinion. (1) Livermore Valley
Joint Unified School District Educational
Facilities Corporation, a California non-
profit corporation acting for the Liver-
more Valley Joint Unified School Dis-
trict was created to provide financial
assistance to the District by financing
and constructing public school build-
ings and facilities. The Corporation is
issuing these bonds to finance the con-
struction and alteration of public school
facilities including class room, Ubrary,
transportation, warehouse, administra-
tion and other related facilities which

will be leased to and operated by the'

District.

(2) The District has unconditionally
promised in the lease rental agreement to
pay annual lease rentals to the Corpora-
tion in an amount sufficient to meet an-
nual interest and principal payments on
these bonds, as well as other necessary
expenses. The District, which possesses
general powers of faxation, has thus
committed its faith and credit in support
of the bonds.

(¢) Ruling. It is our conclusion that
the $1,800,000 Livermore Valley Joint
Unified School District Educational
Facilities Corporation Bonds of Series A,
are general obligations of a State or a
political subdivision thereof under para-
graph Seventh of 12 U.S.C. 24 and are
eligible for purchase, dealing in, under-
writing and unlimited holding by na-
tional banks. (letter dated June 4, 1975.)

§ 1.420 Linden Roselle Sewerage Aa-
thority (New Jersey).

(a) Request. Ruling on the eligibility
of the $8,700,000 The Linden Roselle
Sewerage Authority, 1975 Revenue Bonds
for purchase, dealing in, underwriting
and unlimited holding by national banks
under paragraph Seventh of 12 USC,
247

(b) Opinion, (1) The Linden Roselle
Sewerage Authority, created under the
laws of the State of New Jersey by paral-
lel ordinances of the City of Linden and
the Borough of Roselle, is a public body
politic and corporate and a political sub-
division of the State. The Authority has
power under New Jersey law to finance,
acquire, construct and operate a sewer
system within its District. If is issuing
these bonds for that purpose.

(2) The Authority has enfered into
service contracts with the City and the

Borough. These service contracts, as au-~
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thorized by New Jersey law, provide for
payment to the Authority of annual
charges calculated to provide such
amounts (in addition to other available
funds) as will be required by the Au-
thority for payments of principal and in-
terest on any of its bonds or other obliga-
tions, operating expenses,” maintenance
of reserves and to provide for deficits.
The annual charges payable by the
municipalities are general obligations of
the municipalities and are payable from
unlimited property taxes.

(¢) Ruling. It is our conclusion that
the $8,700,000 The Linden Roselle Sewer-
age Authority, 1975 Revenue Bonds, are
general obligations of a State or a polit-
ical subdivision thereof under paragraph .
Seventh of 12 U.S.C. 24 and accordingly
are eligible for purchase, dealing in, un-
derwriting and unlimited holding by na-

tional banks. (Letter dated July 16,
1976.)
§ 1.421 San Ramon Valley Unificd

School District Educational Faeili-
ties Corporation (California),

(a) Request. Ruling on the eligibility
of the $11,000,000 San Ramon Valley
Unified School District Educational
Facilities Corporation Bonds, Serles of
1976, for purchases, dealing in, under-
writing and unlimited holding by na-
tional banks under paragraph Seventh
of 12 US.C. 24.

(b) Opinion. (1) San Ramon Valley
Unified School District Educational Fa-
cilities Corporation, a California non-
profit corporation acting for the San
Ramon Valley Unified School District
was created to provide financial assist-
ance to the District by financing and
constructing public school buildings and
facilities, The Corporation is issuing
these bonds to finance the construction
of a new intermediate school, a classroom
addition to a high school and classroom
additions and remodeling at another
high sehool all of which will be leased to
and operated by the District.

(2) The District has unconditionally
promised in the lease rental agreement to
pay annual lease rentals to the Corpo-
ration in an amount sufficient to meet
annual interest and principal payments
on these bonds, as well as other neces-
sary expenses. The District, which pos-
sesses general powers of taxation, has
thus committed its faith and credit in
support of thie bonds.

(¢) Ruling. It is our conclusion that
the $11,000,000 San Ramon Valley Uni-
fied School District Educational Facilities
Corporation Bonds, Series of 1976, are
general obligations of a State or a po-
litical subdivision thereof under para-
graph Seventh of 12 U.S.C. 24 and are
eligible for purchase, dealing in, under-
writing and unlimited holding by na-
tional banks. (Letter dated July 21,
1976.)

§ 1.422 New Jersey Sports and Exposi-
tion Authority.

(a) Reguest, Rullng on the eligibility
of the $15,000,000 New Jersey Sports and
Exposition Authority, Sports Complex
Completion Bonds, for purchase, dealing
in, underwriting and unlimited holding



by national banks wunder paragraph
Seventh of 12 U.S.C. 24,

(b) Opinion. (1y The New Jersey
Sports and Exposition Authority is a pub-
lic body corporate and politic, dan in-
strumentality of the State exercising
public and essential governmental func-
tions, created in 1971 by an act of the
New Jersey State Legislature. The Au-
thority is authorized to develop, con-
Struct, and operate a sports complex in
the Hackensack Meadowland. It Is also
authorized to issue its bonds to finance
the construction of the project and addi-
tional parity bonds for the completion of
the project. It has issued and outstanding
$302 million of construction bonds. It is
issuing these bonds fo complete the
project.

(2) The sports complex is nearing com-
pletion on a 588 acre site and will include
a race-track for thoroughbred and har-
ness racing which will accommodate
35,000 spectators, a 78,500 seat stadlum
to be leased by the New York Football
Giants Inc., and related facilities.

(3» These bonds ke the construction
bonds will be secured by a debt service
reserve fund which will be established
and maintained in an amount not less
than the maximum annual debt service,
including prineipal, Interest and sinking
fund requirements, for any succeeding
vear on all outstanding bonds of the Au-
thority. In order to secure the mainte-
nance of this fund, the Act provides that
there “shall be appropriated and paid”
for deposit t~ the fund of such sum as is
annually certified to be necessary to re-
store the fund to the reguired level, The
State, which possesses general powers of
taxation, has thus committed its faith
and credit in support of these bonds.

(e) Ruling. It is our conclusion, in ac-
cordance with our ruling of December 18,
1973 (12 CFR 1.387) relating to the con-
struction bonds, that the $15,000,000 New
Jersey Sports and Exposition Authority,
Sports Complex Completion Bonds, are
obligations of a State or a political
subdivision thereof under paragraph
Seventh of 12 U.S.C. 24 and are eligible
for purchase, dealing in, underwriting
and unlimited holding by national banks.
(letter dated July 29, 1976.)

§ 1.4283 Maryland Consolidated Trans-
portation Bonds.

(a) Request. Ruling on the eligibility
of the $50,000,000 Department of Trans-
portation of Maryland Consolidated
Transportation Bonds, Series 1976, for
purchase, dealing in, underwriting and
unlimited holding by national banks
under paragraph Seventh of 12 U.S.C.
24.

) Opinion. (1) The Department of
Transportation is authorized by Article
94A of the Maryland Code to issue on
behalf of the State of Maryland its bonds
to finance the:cost of transportation fa~-
cilities. It is issuing these bonds to fi-
nance construction of state highway fa-
cilities, to pay capital costs related to a
7.6 mile rall rapid fransit line for Baltl-
more, to pay the State’s share of the
capital costs of the Washington Metro-
politan Area Transit Authority program
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and construction of improvements by the
Port of Baltimore and Baltimore Wa:.ll-
ington International Airport.

(2) -Section 9(a) of Article 94A Ievies
and imposes an “annual tax”, consisting
of excise taxes on motor vehicle fuel and
certificates of title and certain corporate
taxes, for the payment of the principal of
and interest on the bonds; section 9(c)
irrevocably pledges to that purpose the
taxes so imposed and section 9(d) pro-
vides that the bonds do not constitute a
debt or pledge of the State's faith and
credit.

(3) The Court of Appeals of Maryland
has considered these provisions of the
Maryland Code and the provisions of sec-
tionn 34 of Article IIT of the Maryland
Constitution in “Secretary of Transpor-
tation of Maryland v. James R. Manecuso,
Jr.,”” No. 7 (Adv) (Ct. of App. Md.
June 24, 1976). In its opinion the Court
rejected the argument that the limitation
of source of debt service payment to ex-
clude a pledge of the State’s faith and
credit removed the bonds from the ambit
of section 34 and concluded that “the use
of the taxing authority for debt service
payment for the Maryland Consolidated
Transportation Bonds creates a consti-
tutional ‘debt’ of the State.”

(4) Section 34 of Article IIT of the
Constitution provides in pertinent part:
“No debt shall be hereafter contracted
by the General Assembly unless such
debt shall be authorized by a law pro-
viding for the collection of an annual
tax or taxes sufficient to pay the ifterest
on such debt as it falls due, and also to
discharge the principal thereof within
fifteen years from the time of contract-
ing the same; and the taxes laid for this
purpose shall not be repealed or applied
to any other object until the said debt
and interest thereon, shall be fully dis-
charged.” The Constitution also pro-
vides (section 52 of Article ITT) for an
Executive Budget Bill to include appro-
priations “to pay and discharge the prin-
cipal and interest of the debt of the State
in conformity with Section 34 of Article
IOT of the Constitution, and all laws en-
acted in pursuance thereof” and that
“the General Assembly shall not amend
the Budget Bill'so'as to affect * * * the
obligations of the State under Section 34
of Article ITI of the Constitution * * +”

(e) Ruling. On the basis of the Court's
decision that the bonds are a constitu~
tional debt of the State and the consti-
tutional provisions for the payment of
such debt, it is our coneclusion that the
$50,000,000 Department of Transporta-
tion of Maryland Consolidated Trans-
portation Bonds, Series 1976, are gen-
eral obligations of a State under para-
graph Seventh of 12 U.S.C. 24 and are
eligible for purchase, dealing in, under-
writing and unlimited holding by na-
tional banks, (Letter dated Aug. 6, 1978.)

§ L.424  University of South Alubuma.

(a) Request. Ruling on the eligibility
of the $6,500,000 University of South
Alabama, University Extension Tuition
Fee and Facilities Revenue Bonds, Series
F, for purchase, dealing in, underwriting
and holding by national banks under
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paragraph Seventh of 12 U.SC. 24,
subject to*the ten percent limitation
thereof.

(b) Opinion. (1Y The Board of Trust-
ees of the University of South Alabama
{s a public body corporate under the
name of University of South Alabamsa
with authority to establish and provide
for the maintenance and operation of a
state university in Mobile County. The
Board is authorized to issue bonds to fi-
nance the acauisition and construction
of buildings and other facilities for use
by the University.

(2) The University of South Alabama
is comprised of-a College of Arts and
Sciences, a College of Business and Man-
agement Studies, a College of Education,
a College of Engineering, a College of
Medicine, a Coordinate College for
Health Professions, a Graduate School
and a School of Continuing Education.

(3) The proceeds of the bond issue will
be used to finance ten two-story resi-
dent homes, each to accommodate 48
students and an associated residence
center with dining, laundry and recre-
ational facllities at an approximate cost
of $4,000,000. Also to be financed in part
is a new building for general student use
and various additions and capital im-
provements at an approximate cost of
$3,500,000, of which it is presently an-
ticipated that $900,000 will be paid from
funds provided by the Alabama Public
School and College Authority and $10,000
from funds on hand.

(¢) Ruling. It is our conclusion that
the $6,500,000 University of South Ala-
bama University Extension Tuition Fee
and Facilities Revenue Bonds, Series F',
are issued by an agency of a State for
university purposes and are eligible un-
der paragraph Seventh of 12 U.S.C. 24
for purchase, dealing in, underwriting
and holding by national banks within
the ten percent limitation with respect
to aggregate holdings and obligations
issued by the University of South Ala-
bama. (letter dated Aug, 9, 1976.)

§ 1425 Jackson Redevelopment
thority (Mississippi).

(a) Request. Ruling on the eligibility
of $7,500,000 Urban Renewsl Town Creek
Tube Project Bonds and $1,600,000 Ur-
ban Renewal 1976 Parking Facilities
Project Bonds both issued by the Jack-
son Redevelopment Authority, Jackson,
Mississippi, for purchase, dealing in, un-
derwriting and unlimited holding by
national banks under paragraph Seventh
of 12U.S.C. 24.

(b) Opinion. (1) The Jackson Redevel-
opment Authority is a public body cor-
porate and politic created and author-
ized to exercise its powers as the urban
renewal agency of the City of Jackson,
Mississippl pursuant to the laws of the
State of Mississippi including the Urban
Renewal Law.

(2) The Authority is Issuing these
bonds to finance (1) a creek diversion
project and (2) the acquisition of and
clearing of land as a site for a municipal
parking facility. Both projects are in the
central business district of Jackson.

Au-
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(3) With respect to each project the
City has agreed to grant and contribute
to the Authority from the general fund
of the City, semi-annually, amounts
which together with other available
funds will be sufficient to pay the prinei-
pal of and interest on bonds as they ma-
ture and become due. The City which
posessess power to grant or contribute
funds to the Authority and to levy taxes
for such purposes has thus committed
its faith and credit in support of the
bonds.

(¢) Ruling. It is our conclusion that
the $7,500,000 Urban Renewal Town
Creek Tube Project Bonds and $1,600,000
Urban Renewal 1976 Parking Facilities
Project Bonds of the Jackson Redevelop-
ment Authority are general obligations
of a State or a political subdivision there-
of under paragraph Seventh of 12 U.8.C.
24 and are eligible for purchase, dealing
in, underwriting and unlimited holding
by national banks. (letter dated Aug. 9,
1976.)

§ 1.426 Connecticut Resources Recov-
ery Authority Greater Bridgeport
System Bonds.

() Request., Ruling on the eligibility
of the $53,000,000 Greater Bridgeport
System Bonds, Series A, of the Connecti-
.eut Resources Recovery Authority for
purchase, dealing in, underwriting and
unlimited holding by national banks
under paragraph Seventh of 12 U.S.C. 24.

(b) Opinion. (1) The Connecticut Re-
sources Recovery Authority is a body
politic and corporate constituting a pub-
lic instrumentality and political subdi-
vision of the State of Connecticut created
in 1973 by an Act of the General Assem-
bly of the State. The Authority has the
responsibility for establishing solid waste
disposal and resource recovery systems,
facilities and services where necessary
and desirable throughout the State, may
contract with municipalities for solid
waste disposal services and may charge
and collect fees for such services. The
Authority is authorized to borrow money
for such projects and to issue its bonds
and notes from time to time.

(2) It is issuing these bonds for a
project to serve the City of Bridgeport
and the Towns of Darien, Easton, Fair-
field, Greenwich, Monroe, Stratford,
Trumbull and Westport. These munici-
palities have entered into service con-
tracts with the Authority. The service
contracts provide for payment to the Au-
thority of amounts which together with
other available funds will be sufficient
to pay the costs of operating the project
and the debt service on the bonds. The
muniecipalities, which possess general
powers of taxation, have pledged their
full faith and eredit for the payments re-
quired by their respective service con-
tracts.

(3) The Authority will establish and
maintain a capital reserve fund sufficient
to meet the maximum payments required
in any succeeding calendar year for prin-
cipal and interest on these bonds, The
Act provides that on or before Decem-
ber 1 of each year there is deemed to be

appropriated from the State general fund
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such sums as shall be certified by the
chairman of the Authority as necessary
to restore the fund to an amount equal
to the required minimum capital reserve
and such amounfs shall be allotted and
paid to the Authority. The State of Con-
necticut which possesses general powers
of taxation has thus committed its faith
and credit in support of these bonds.

(¢) Ruling. It is our conclusion that
the $53,000,000 Greater Bridgeport Sys-
tem Bonds, Series A, of the Connecticut
Resources Recovery Authority are gen-
eral obligations of a State or a political
subdivision thereof under paragraph
Seventh of 12 U.S.C. 24 and are eligible
for purchase, dealing in, underwriting
and unlimited holding by national banks.
(letter dated Aug. 31, 1976.)

§ 1.427 New Courthouse Corporation,
Madison County, Nebraska.

(a) Request. Ruling on the eligibility
of $650,000 New Courthouse Corporation,
Madison County, Nebraska, Building
Bonds for purchase, dealing in, under-
writing and unlimited holding by na-
tional banks under paragraph Seventh
of 12 U.S.C. 24, y

(b) Opinion. (1) New Courthouse Cor-
poration is a non-profit corporation cre-
ated under the laws of Nebraska to as-
sist Madison County in financing the
construction of a new courthouse build-
ing for the County. The cost of the build-
ing is estimated to be $1,278,625. The
County will pay the cost in excess of that
being financed by the bonds. The com-
pleted building will be leased to and op-
erated by the County,

(2) The laws of Nebraska require a
county board to provide a suitable court-
house. They also authorize a county
board to lease real property for author-
ized purposes and provide that such
leases shall not be restricted to a single
year and may provide for the purchase
of the property in installment payments,

(3) The County has unconditionally
promised in the lease purchase agree-
ment to pay annual rentals to the Cor-
poration in an amount sufficient to meet
annual interest and principal payments
on these bonds. The County will provide
for payment of all insurance, taxes and
operating expenses. The County, which
possesses general powers of taxation,
has thus committed its faith and credit
in support of the bonds.

(¢) Ruling. It is our conclusion that
the $650,000 New Courthouse Corpora-
tion, Madison County, Nebraska, Build-
ing Bonds are general obligations of a
State or a political subdivision thereof
under paragraph Seventh of 12 U.S.C. 24
and are eligible for purchase, dealing in,
underwriting and unlimited holding by
national banks. (letter dated Oct. 1,
1976.)

§ 1.428 City of Memphis, Tennessee,
Electric System Special Obligation
Refunding Bonds.

(a) Regquest. Ruling on the eligibility
of the $77,725,000 City of Memphis, Ten-
nessee, Electric System Special Obliga-
tion Refunding Bonds of 1976 for pur-
ohase, dealing in, underwriting and un~

limited holding by national banks under
paragraph Seventh of 12 U.S.C. 24.

(b) Ruling. These bonds will be sup-
ported by obligations of the United
States: In accordance with the Comp-
troller’s ruling of June 13, 1975, (12 CFR
1.403) these bonds are eligible for pur-
chase, dealing in, underwriting and un-
limited holding by national banks. (letter
dated Oct. 8, 1976.)

§ 1.429 Louisiapa Stadium and Exposi-
tion Distriet, Refunding Bonds.

(a) Request. Ruling on the eligibility
of the $135,225,000 Louisiana Stadium
and Exposition District, Refunding
Bonds Series 1976, for purchase, dealing
in, underwriting and unlimited holding
by national banks under paragraph
Seyenth of 12 U.S.C. 24,

(b) Ruling. These bonds have the same
legal basis and are eligible for purchase,
dealing in, underwriting and unlimited
holding by national banks to the same
extent as the 1971 and 1974 bonds of the
District which were the subject of the
Comptroller’s rulings of April 1, 1971,
and March 1, 1974, (12 CFR 1.300 and
1.389). (Letter dated Nov. 3, 1986.)

§ 1430 Municipal Assistance Corpora-
tion for the City of New York, Re-
funding Bonds.

(a) Request. Ruling on the eligibility
of the $253,000,000 Municipal Assistance
Corporation for the City of New York,
1976 Series CC Bonds for purchase, deal-
ing in, underwriting and unlimited hold-
ing by national banks under paragraph
Seventh of 12 U.S.C. 24.

(b) Opinion. (1) Municipal Assistance
Corporation for the City of New York is
issulng these refunding bonds to the
State of New York in exchange for 1975
bonds held by the State. The 1975 bonds
received by the Corporation from the
State will be cancelled and will there-
upon no Jlonger be outstanding. The
State is offering the refunding bonds to
underwriters for resale to the public.

(¢) Ruling. The refunding bonds have
the same legal basis and are eligible for
purchase, dealing in, underwriting and
unlimited holding by national banks in
the same manner as the 1975 Series A
Bonds of the Corporation which were the
subject of the Comptroller’s ruling of
June 26, 1976 (12 CFR § 1.404). (letter
dated Nov. 5, 1976.)

§ 1.431 Arizona State University.

(a) Request. Ruling on the eligibility of
$13,700,000 Arizona State University
System Improvement and Refunding
Revenue Bonds Series of 1976 for pur-
chase, dealing in, underwriting and hold-
ing by national banks under paragraph
Seventh of 12 U.S.C. 24 subject to the ten
percent limitation thereof,

(b) Opinion. (1) The Arizona Board of
Regents is issuing these bonds to make
improvements and additions to Sun Devil
Stadium at Arizona State University and
to refund outstanding bonds of the Uni-
versity the proceeds of which were used
to finance the construction and improve-
ment of educational facilities, & ctudent)‘
union, and a stadium.,
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‘{e) Ruling. It is our conclusion that the
$13,700,000 Arizona State University Sys-
tem Improvement and Refunding Reve-
nue Bonds Series of 1976 are issued by an
agency of a State for University purposes
and are eligible under paragraph Seventh
of 12 U.S.C. 24 for purchase, deallng in,
underwriting and holding by national
banks within the ten percent limitation
with respect to aggregate holdings of ob~
ligations issued by the Arizona Board of
Regents. (letter dated Nov. 190, 1976.)

' Dated: December 15, 1978;

ROBERT BLOOM,
Acting Comptroller
of the Currency.

[FR Do0c.76-37244 Filed 12-17-76;8:46 am|
CHAPTER I—FEDERAL RESERVE
SYSTEM
SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM
[Reg. Z; Docket No: R-0067]

PART 226—TRUTH IN LENDING

Supplement V

This supplement to Regulation Z pre-
scribes the criteria and procedures under
which a State may apply for an ex~
emption from the: provisions of Chapter
4 (Credit Billing) of the Truth i Lend-~
ing Act or for a ruling regarding whether
a provision of State law is inconsistent
with a provision of Chapter 4 of the
Act. The Fair Credit Billing Act added
Chapter 4 to the Truth in Lending Act.
Section 171 of Chapter 4 authorizes the
Board to grant. exemptions: from Chap-
ter 4 to States, if the Board determines
that the State’s law imposes require-
ments substantially similar to those of
Chapter 4 or that the State’s law pro-
vides greater protectlon to consumers
than is provided by Chapfer 4. Addi-
tionally, the Board: must determine that
there is adequate provision for enforce-
ment of the State’s law. Section I of
the supplement sets out the criteria and
procedures under which a State may
secure such an exemption.

Section 171 also authorizes the Board
to make determinations as to whether a
State's law is inconsistent with Chapter
4 of the Federal law in any respect. The
Board is prohibited from determining
that a State’s law is inconsistent with
any provision of Chapter 4 when the
State’s law provides greater protection to
consumers than does Chapter 4. Section
II of the supplement prescribes the cri-
teria and procedures under which a State
may secure such a determiuation.

The provisions of section 553 of Title 5,
United States Code, relating to notice,
public participation, and deferred effec-
tive dates are not followed in connection
with the adoption of the action because
the rules relate to agency procedures and,
accordingly, o not constitute substan-
tive rules subject to the requirements of
such section.

Pursuant to seetion 171 of Chapter 4
of the Truth in Lending Act, as amended.
in Pub.. L. 93-495, the Board hereby
amends 12 CFR Part 226, effective im-
mediately, by the addition of Supple-
ment V as follows:
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SverLEMENT V TO REGULATION Z
TRUTH IN LENDING

|Sections 226.12 & 226.6(h).(2)—
Supp! ntj

SECTION I

Procedures and criteria under whioh any
State may apply for exemption from the pro-
visions of Chapter 4 of the Truth in Lending
Act pursuant, 1o paragraph (a) of §226.12.

{a) Application. Any State may make ap-
plication to the Board, pursuant to the termns
of Bectlon I of this supplement. and the
Board’s Rules of Procedure (12 CFR Part
262), for a determination that under the
laws of that State,' transactions under open
end credit plans, including credit card plans,
as provided in section 103 (f) and (}) of the
Act and §228.2(x) of this part, within that
State are subject to requirements which ave
substantially similar to those imposed under
Chapter 4 of the Act* ar which provide
greater protecticn to customers than those
provided under Chapter 4 of the Act, and that
there is adequate provision for enforcement
of such requirements. Such application shall
be made hy letter addressed to the Board
signed by the Governor, the Attorney Gen-
eral, or any official of the State having re-
sponsibilities under the State laws which are
applicable to the relevant class of transac-
tions. The application shall be supported
by the documents specified in paragraph (b)
of Section T of this supplement.

(b) Supporting documents. The applica-
tion shall be accompanied by:

(1) A copy of the full text of the laws of
the State which are claimed by the applicant
to impose requirements substantially similar
to those imposed under Chapter 4 of the Act
or to provide greater protection to customers
than does Chapter 4 of the Act with respect
to open end oredit and credit card transace
tions as defined. in §226.2(x) of Regulation
Z, including credit ather than open end ex-
tended by use of a.credit.card,

(2) A comparlson of each. requirement of
State law with the corresponding require-
ment of Chapter 4 of the Act, together with
reasons to support the claim. that. the. re-
quirements of State law are subsatantially
similar to or provide greater protection to
customers than requirements imposed under
Chapter 4 of the Act with respect to the class
of credit transactions, and %o demonstrate
that any differences are not inconsistent with
and do not result in a diminution in the
protection otherwise afforded customers by
the requirements of Chapter 4 of the Act and
a statement that there are no other State
laws. which are related to or would have an
effect upon the State law which 18 being
considered for exemption and which should
be considered by the Board in maklng its
determination.

(3) A copy of the full text of the laws of
the State which provide for enforcement of
the State laws referred to In subparagraph
(1), of this paragraph.

*Any reference to State Isw in Supple-
ment V includes a reference to any regula-
tions which implement State law and formal
interpretations thereof by a oourt of com-
petent jurisdiction or s duly suthorized
agency of that State.

# Any reference In Supplement V to Chapter
4 of the Act or any section thereof Inoludes
a reference to the imple: ' provisions
of this part and the Board's formal Interpre~
tations thereof, Additionally, any reférence
to Chapter 4 of the Act Includes a. reference
to sections 129(a) (8), 127(b) (11), and 127(e)
of Chapter 2 of the Act (and any implement-
Ing provisions in this Part) which, though
technically & part of Chapter 2; Implement
and relate to substyntive requirements of
Chapter 4.
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(4) A comparison ef the provisions of
State 1aw with the provisions of sections 108,
112, 130, 181, and 161(e) of the Act, together
with reasons to support the olaim that such
State-laws provide for;

(1) Administrative enforcement of the
State laws referred to in subparagraph (1) of
this paragraph which I8 equivalent to the
enforcement providted under seotion 108 of
the Act:

(i) Criminal Ulabillty for willful ana
knowing violation of the State law with
penalties substantially similar to those pre-
scribed under section 112 of the Act, except
that more severe penalties may be provided;

(1ll) civil Habllity for fallure to cumply
with the requirements af the State law, in-
cliding class action Uability, which 18 sub-
stantially similar to that provided under
sections 180 and 131 of the Act, except that
more severe penalties may be provided;

(dv) A forfeiture penalty substantially
similar to that provided by section 161(c)
of the Act, except: that a. more: severe forfei-
ture penalty may be provided;

(v) A statute of limitations that presoribes
a period with respect to civil llabllity sctions
of substantially similar duration as that pro-
vided under paragraph (e) of section 130 of
the Act, except that a longer period may be
provided.

(6) A statement tdentifying the office des-
ignated or to be designated to administer the
State laws referred: to in Subparagraph (1) of
this paragraph, together with complete Infor-
mation the fiseal arrangements for
administrative enforcement (including thé
amount of funds avallable or to be provided),
the number and guallfications of personnet
engaged therein, and u» deseription of the
procedures under which auch State laws are
to be administratively enforced, including
administrative enforcement with respect to
Federally chartered creditors.® The foregoing
statement should include reasons to support
the cisim that there is adequate provision
for enforcement of such State laws.

(o) Criteria for determination. The Board
will-consider the following criterin along with
any other relevant information in making
datermination of whether the laws of & State
impose requirements substantially similar to
or provide greater protection to customers
than those requirements imposed under
Chapter 4 of the Act with respect to open end
credit and credit card transactions Including
credit other than open end extended by use
of & credit card, and whether there 18 ade-
gunce provision for enforcement. of such

WS P

(1) In order for provisions of State Inw to.
be substantially stmilar to or provide greater
protection to customers than the provisions.
of* Chapter 4 of the Act, the provisions of
State Inw * shall require that;

(1) Definitions and rules of construction,
a3 napplicable, import the same meaning and

*Transactions within s State ln which o
Federally chartered institution is a creditor
shall not be subject to the exemption, and
such Federally chartered creditors shall re-
main subject to the requirements of the Act
and sdministrative enforcement by the ap-~
propriate Federal authority under section 108
of the Act, unless It 15 established to the
satisfaction of the Board that appropriste
arrangements have been made with such
Federal authoritles to sssure effective en-
forcement of the requirements of State laws
with respect to such creditors,

* This paragraph 18 not to be construed ss.
indicating that the Board would consider
adversely any additional requirements of
State law which are not inconststent with the
purpose of the Act or the réequirerments lm-
posed under Chapter ¢ of the Act.
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bhave the same application as those prescribed
under § 226.2 of this part;

(11) Creditors make all of the applicable
disclosures required by this part and deliver
required notices in the form, content, termi~
nology, and time periods as prescribed by this
part: Provided, That references to Federal
law in the statement required under §§ 226.7
(2) (9), 226.7(d), and 226.7(1) may be
changed so a8 to refer to State law. The
text of the statements required by State
Iaw which correspond to those required by
§5226.7(a) (9), 226.7(d), and 226.7(1) of this
part must be varied to accurately reflect the
Stale law if there are any diferences hétween
the State law and Chapter 4 which are de-
termined by the Board not to be inconsistent
with Chapter 4 when granting any exemp-~
tion and which would affect the -accuracy
ol the statement as provided in this part;

(1ii) Creditors take all afMirmative actions
and abide by obligations substantially sim-
liar to those prescribed by Chapter 4 of the
Act, under substantially similar conditions
and within the same (or more stringent)
time perlods as are prescribed in Chapter 4
of the Act; ,

(1v) Creditors abide by the same (or more
stringent) prohibitions as are provided by
Chapter 4 of the Act;

(v) Custoniers need comply with no obli-
gations or responsibilities which are more
costly, lengthy, or burdensome as a condition
of exercising any of the rights or gaining the
benefits of the protections in the State law
which correspond to those afforded by Chap~
ter 4 of the Act, than those obligations or

bilitles imposed upon customers in
€hapter 4 of the Act;

(vi) Substantially similar or more favor-
able rights and protections are provided to
customers under conditions substantially
similar or more favorable to customers than
those afforded by Chapter 4 of the Act,

- (2) In determining whether the provisions
for enforcement of the State law referred to
in paragraph (b) (1) are adequate, considera-
tlon will be given to the extent to which,
;mder the laws of the State, proyision is made

or: ’

(1) Administrative enforcement, including
necessary facilities, personnel, and funding;

(1) al liability for willful and know-
ing violation with penalties substantlally
similar to or more severe than those pre-
scribed under section 112 of the Act;

(i11) Civil Hability for fallure to comply
with the provisions of State law substantially
similar to that provided under sections 130
and 131 and a forfeiture penalty substantially
similar to that provided in section 161(e)
of the Act, except that more severe civil
lability and forfeiture penalties may be pre-
scribed; and

W) A statute of limitations with respect
to civil liabliity of substantially similar dura-
tlon as that provided under § 130 of the Act,
except that a longer duration may be pro-
vided.

(d) Public notice of filing and proposed
rulemaking. In connection with any appli-
cation which hag been filed in accordance
with the requirements of paragraphs (a) and
(b) of Section I, following initial review
of said application, notice of such filing and
proposed rulemaking will be published by
the Board in the FroEmAl REGISTER, and &
copy of such application will be made avail-
able for examination by interested persons
during business hours at the Board and at
the Federal Reserve Bank of each Federal
Reserve District in which any part of the
State of the applicant is situated. A reasona-
ble period of time will be allowed from the
date of such publication for the Board to
recelve written comments from interested
persons with respect to that application,

(e) Ezempiion from requirements of
Chapter 4. If the Board detérmines. on the
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basis of the information before it that under
the law of a State open end credit and credit
card transactions, including credit transac-
tions other than open end extended by use of
a credit card are subject to requirements
which are substantially similar to or which
provide greater protection to customers than
those imposed under Chapter 4 of the Act
and that there is adequate provision for en-
forcement, the,Board will extempt such class
of transactions in that State from the re-
quirements of Chapter 4 of the Act in the
following manner and subject to the follow-
ing conditions:

(1) Notice of the exemption will be pub-
lished in the FEpERAL REGISTER, and the Board
will furnish a copy of such notice to the of-
ficial who made applcation for such exemp-
tion and to each Federal authority respon-
sible for administrative enforcement of the
requirements of Chapter 4 of the Act.

(2) The appropriate official of any State
which receives an exemption shall inform the
Board within 30 days of the occurrence of any
change in its related law (including regule-
tions). The report of any such change shall
contain copies of the full text of that change
together with statements setting forth the
information and opinions with respect to
that change as specified in subparagraphs
(2) and (4) of paragraph (b), The appro-
priate official of any State which has recelved
an exemption shall file with the Board from
time to time such reperts as the Board may
require.

(8) The Board will inform the appropriate
official of any State which receives an exemp-
tion of any subsequent amendments of
Chapter 4 of the Act (including the imple-
menting provisions of this part and the
Board’s formal interpretations) which might
call for amendment of State law, regulations
or formal interpretation thereof.

(1) Adverse Determination, f¥-after pub-
loation of notice in the FEDERAL REGISTER
as provided under paragraph (d) the Board
finds on the basis of the Information before
it that it cannot make a favorable deter-
mination in connection with the application,
the Board will notify the appropriate State
official of the facts upon which such finding
is based and shall afford that State a reason-
able opportunity to demonstrate or achieve
compliance.

(2) If, after having afforded the State such
opportunity to demonstrate or achieve com-
pliance, the Board finds on the basis of the
information before it that it still cannot
make any favorable determination in connec-
tion with the application, the Board will
publish in the Feoeranl REGISTER 4 notice of
its decislon with respect to such application
and will furnish a copy of such notice to the
official who made epplication for such ex-
emption, 2

(g) Revocation of Ezémption. (1) The
Board reserves the right to revoke any ex-
emption if at any time it determines that
the State law does not, In fact, impose re-
quirements which are substantially similar
to or provide greater protection to customers
than those Imposed under Chapter 4 of the
Act or that there Is not, in fact, adequate
provision for enforcement.

(2) Before revoking any State exemption,
the Board will notify the appropriate State
official of the facts or conduct which in the
opinion of the Board warrant such revocation
and shall afford that State such opportunity
as the Board deems appropriate in the cir-
cumstances to demonstrate or achleve com-
pliance.

(8) If, after having been afforded the op-
portunity to demonstrite or achieve compli-
ance, the Board determines that the State
has not done s0, notice of the Board’s inten-
tion to revoke such exemption shall be pub-
lished as & notice of proposed rulemaking in

the FepEraL RecisTtEr. A period of time will
be allowed from the date of such publication
for the Board to receive written comments
from interested persons with respect to the
proposed rulemaking,

(4) In the event of reyocation of such ex-
emption, notice of such revocation shall be
published by the Board in the FEDERAL REG-
1STER, 2nd o copy of such notice shall also be
furnished to the appropriate State official
and to the Federal authoritles responsible
for enforcement of requirements of Chapter
4 of the Act, and the class of transactions af-
fected within that Btate shall then be stub-
Ject to the requirements of Chapter 4 of the
Act and subject to administrative enforce-
ment as provided under section 108 of the
Act.

SECTION XX

Procedures and criteria under which any
State may apply for a determination that a
State law is not Inconsistent with and not
preempted by a provision of Chapter 4 of the
Act pursuant to §226.6(b)(2) of this part.

(a) Applicgtion, Any State may make ap-
plication to the Board pursuant to the
terms of Section II of this supplement and
the Board's rules of procedure (12 CFR Part
262), for a determination that a law of such
State is consistent® with a provision of
Chapter 4 of the Act, because such State law
provides greater protection to customers
than does the provision of Chapter 4 of the
Act, that such law Is consistent with a pro-
vision of Chapter 4 for any other reasons, or
for a determination of any issues not clearly
covered by § 226.6(b) with regard to the re-
lationship of the Federal law to the State's
Jaw. Such application shall be made by let-
ter addressed to the Board signed by the
Governor, Attorney General, or any official of
the State having responsibilities under the
State law put forward for consideration and
supported by the documents specified in par-
graph (b) of Section II of this supplement.

(b) Supporting Documents, The applica-
tion shall be accompanied by:

(1) A copy of the full text of the laws of
the State which are clalmed by the appli-
cant to be consistent with a provision of
Chapter 4 of the Act or whose relationship
(with regard to consistency or inconsistency)
to a provision of Chapter 4 of the Act is
claimed by the applicant to be not clearly
covered by the standards and criteria for
comparison set forth in §226.6(b) of this
part.
(2) A comparison of each requirement of
the State law with the corresponding re-
quirement of Chapter 4 of the Act, together
with reasons to support the clailm that the
State law is consistent with a provision of
Chapter 4 of the Act or that the relationship
(with regard to consistency or inconsistency)
between the State law and a provision of
Chapter 4 of the Act Is not clearly covered by
the standards and criteria set forth in § 226.-
6(b) of this part, ;

(3) A copy of the full text of any provi-
sions of State law corresponding to sections
112, 130, 131, and 181(e) (if applicable) to-
gether with reasons for applicant’s claim that
such State provisions are not inconsistent,
(because they provide greater protection to
customers or for other reasons) with the
Act.

(4) A statement that there are no State
laws (including administrative or judicial
interpretations) other than those submitted
to the Board which have any bearing on
whether or not the State law is consistent
with a provision of Chapter 4 of the Act.

*For purposes of this supplement the
terms “consistent” and “not inconsistent™
shall convey the same meaning and shall in-
volve the same evidentiary showing,
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(5) A statement identifying the office des-
ignated or to be designated to administer the
State laws referred to in subparagraph (1)
of this paragraph. If no such administrative
office exists, then a statement identifying
the office to which the Board can address
any correspondence regarding the request
for such determination shall accompany the
application.

(¢) Criteria jor determination. The Board
will consider the following criteria along
with any other relevant information, in ad-
dition to the criteria set forth in § 226.6(b)
of this part, In making a determination of
whether or not State law is Inconsistent with
a provision of Chapter 4 of the Act. In order
for provisions of State law to be determined
to be consistent with a provision of Chapter
4 of the Act, the provisions of State law®
shall, to the extent relevant to the determi-
nation, require that:

(1) Definitions and rules of construction,
as appleable, import the same meaning and
have the same application as those pre-
scribed by this part;

(2) Creditors make all of the applicable
disclosures required by the corresponding
provision of Chapter 4 of the Act-and this
Part and deliver required notices with the
content and in the terminology, form, and
time periods prescribed by this part; how-
ever, variations in form, content, and termi-
nology from the disclosures required by this
part will be permitted in order to accurately
reflect a State law which is different from
the Federal law but determined to be con-
sistent therewith, and more frequent dis-
closures which do not frustrate any of the
purposes of the Act may be determined to
be consistent with the Act;

(3) Creditors take all affirmative actions
and abide by obligations substantially sim-
ilar to those prescribed by a provision of
Chapter 4 of the Act under substantially
similar (or more stringent) conditions and
within the same (or more stringent) time
periods as are prescribed in Chapter 4 of the
Act; ~

(4) Creditors abide by the same (or more
stringent) prohibitions as are prescribed by
the corresponding provision of Chapter 4 of
the Act;

(5) Customers need comply with obliga-
tions or responsibilities which are not more
costly, lengthy, or burdensome as a condition
of exercising any of the rights or gaining the
benefits of the protections provided in the
State law, which correspond to those afforded
by Chapter 4 of the Act, than those obliga-
tions or responsibilities imposed on customers
in Chapter 4 of the Act;

(6) Customers are to have rights and pro-
tections substantially similar to or more
favorable than those provided by the cor-
responding provision of Chapter 4 of the Act
under conditions and within tfme periods
which are substantially similar to or more
favorable to customers than those prescribed
by Chapter 4 of the Act{

¢ This paragraph is not to be construed as
indicating that the Board would consider
adversely any additional requirements of
State law which are not Inconsistent with the
purposes of the Act or the requirements im-
posed under Chapter 4 of the Act.

TA State may make a showing that in cer-
tain limited readily identifiable circumstances
a law which may otherwise be inconsistent
with a provision of Chapter 4 of the Act is
not inconsistent under the criteria set forth
in paragraph (c) of Section IT of this supple-
ment. The Board may determine such State
law to be consistent only under those cir-
cumstances but will make no such determi-
nation If doing so would mislead or confuse
customers.
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(d) Public notice of filing and proposed
rulemaking. In co! tion with any applica-
tion which has been filed in accordance with
the requirements of paragraphs (a) and (b)
of Section II of this supplement, notice of
such filing and proposed rulemaking will be
published by the Board in the FEDERAL REG-
isTeR, and a copy of such application will be
made available for examination by inter-
ested persons during business hours at the
Board and at the Federal Reserve Bank of
each Federal Reserve District in which any
part of the State of the applicant Is situated.
A period of time will be allowed from the
date of such publication for the Board to
receive written comments from interested
persons with respect to that application.

(e) Determination that a State law is con-
sistent with chapter 4. If the Board deter-
mines on the basis of the information be-
fore it that the law of a State Is consistent
with a provision of chapter 4 of the Act,
notice of such determination-shall be pub-
lished in the following manner and shall b
subject to the following conditions: f

(1) Notice of the determination will be
published in the FeperAL REGISTER, and the
Board will furnish & copy of such notice to
the official who made application for such ex-
emption and to each Federal authority re-
sponsible for administrative enforcement of
the requirements of Chapter 4 of the Act.

(2) The appropriate official of any State
which receives such a determination shall in-
form the Board within 30 days of the occur-
rence of any change in its related law (or
regulations). The report of any such change
shall contain copies of the full text of the
law, as changed, together with statements
setting forth the information and opinions
with respect to that change as specified in
subparagraphs (2) and (4) of paragraph (b)
of Section II. The appropriate official of any
State which has received such a determina-
tion shall file with the Board from time to
time such reports as the Board may require.

(3) The Board will inform the appropriate
offictal of any State which recelves such a
determination of any subsequent amend-
ments of Chapter 4 of the Act (including the
implementing provisions of this Part and the
Board's formal interprefations) which might
call for amendment of State law, regulations,
or formal interpretations.

(f) Adverse Determination. (1) If after
publication of notice in the FEDERAL REGISTER
as provided under paragraph (d) the Board
finds on the basis of the information before
it that such State law is inconsistent with
& provision of Chapter 4 of the Act, the Board
will notify the appropriate State official of
the facts upon which such finding is based
and shall afford that State authority a rea-
sonable opportunity to demonstrate further
that such State law is not inconsistent with
the corresponding provision of Chapter 4 of
the Act, If such State authority desires to do

50.

(2) If, after having afforded the State au-
thority such further opportunity to demon-
strate that the State law Is consistent with a
provision of Chapter 4 of the Act, the Board
finds on the basis of the Information before
it that the State law is inconsistent, the
Board will publish in the FepERAL REGISTER
& notice of its decision with respect to such
application and will furnish a copy of such
notice to the official who made application
for the determination.

(g) Reversal of determination. (1) The
Board reserves the right to reverse any deter-
mination made under Section II of this sup-
plement to the effect that a State law is con-
sistent with a provision of Chapter 4 of the
Act, if at any time it determines that the
State law is in fact inconsistent with a pro-
vision of Chapter 4 of the Act because of
subsequently discovered facts, a change in
the State or Federal law (by amendment or
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administrative or judicial interpretation or
otherwise) or for any other reason bearing
on the coverage or impact of the State or
Federal law.

(2) Before reversing any such determina-
tion, the Board will notify the appropriate
State official of the facts or conduct which,
in the opinion of the Board, warrant such
reversal and shall afford that State such op-
portunity as the Board deems appropriate in
the circumstances to demonstrate that the
determination should not be reversed.

(8) If, after having been afforded the op-
portunity to demonstrate that its law is con-
sistent with a provision of Chapter 4 of the
Act, the Board determines that the State
has not done so, notice of the Board’s inten-
tion to reverse such determination shall be
published as a notice of proposed rulemak-
ing in the Feoeran REGISTER. A reasonable
period of time will be allowed from the date
of such publication for the Board to receive
written comments from Interested persons
with respect to the proposed rulemsaking.

(4) In the event of reversal of such deter-
mination, notice of such reversal shall be
published by the Board in the FEDERAL
Recister, and a copy of such notice shall
also be furnished to the appropriate State
official and to the Federal authorities re-
sponsible for enforcement of the require-
ments of Chapter 4 of the Act and the State
law affected shall then be considered incon-
sistent with and preempted by Chapter 4 of
the Act within the meaning of section 171(a)
of the Act.

By order of the Board of Governors,
December 10, 1976,
THEODORE E. ALLISON,
Secretary of the Board.
[FR Doc.76-37243 Filed 12-17-76;8:45 am|

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 76-CE-29-AD; Amdt. 39-2789]
PART 39—AIRWORTHINESS DIRECTIVES
Beech Model 19, 23 and 24 Airplanes

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an Airworthiness Directive (AD) appli-
cable to Beech Model 19, 23 and 24 air-
planes (also commonly known as Beech
Musketeer series airplanes) was pub-
lished in the FeperalL REsISTER on No-
vember 1, 1976, (41 FR 47946) . This pro-
posal would require modification of the
wing trailing edge on these aireraft in
accordance with Beechcraft Service In-
structions No. 0510-032 to prevent inter-
changing left and right ailerons during
reinstallation,

Interested persons were afforded an
opportunity to participate in the making
of the amendment. One adverse comment
was received. The commentator objec-
ted to the proposal because he believed
that competent licensed mechanics, au-
thorized inspectors and pilots should pro-
vide sufficient protection to assure that
ailerons are properly Installed on these
aircraft, He further stated that only one
accident resulting from improper aileron
installation In the last few years does not,
warrant AD action. In response to these
comments, the Federal Aviation Admin-
istration states that even after the
agency’s publication of a General Avi-
ation Inspection Aid and the manufac-




55332

turer’s issuance of a service instruction,
both relative to this problem, one acci-
dent, which involved a fatality, occurred
because of improper aileron installation.
Accordingly, in the interest of safety, the
FAA is proceeding with the issuance of
an AD.

The Federal Aviation Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Impact State-
ment under Executive Order 11821 and
OMB Circular A-107.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 C.F.R. 11.89
(31 FR 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new AD.

BeecH. Applies to Models A23-19, 10A, M18A
and B19 (Serial Numbers MB-1 thru
MB-545 and MB-547), Models 23, A23,
A23A, B23 and C23 (Serial Numbers M-2
thru M-1415), Models A-23-24 and A24
(Serial Numbers MA-1 thru MA-368),
and Model A24R (Serial Numbers MC-2
thru MC-127) airplanes.

Compliance: Required as indicated, unless
already accomplished.

To prevent interchanging left and right
ailerons during reinstallation and resulting
reversed aileron control response, accomplish
the following: °

(A) Within the next 100 hours’' time in
service after the effective date of this AD
or at the next removal of the ailerons or
within one year after the effective date of
this AD, whichever occurs first, install one
each Beech P/N 160-110000-481 strap in the
left and right wing trailing edge in accord-
ance with Beecheraft Service Instruction
0510-032 or later approved revisions.

(B) Any alternaté method of compliance
with this AD must be approved by the Chief,
Engineering and Manufacturing Branch, FAA,
Central Regilon.

This amendment becomes effective

January 24, 1977,
(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1058 (49 U.S.C. 13564(a), 1421
end 1423), and of sec. 6(c) of the t
of Transportation Act (49 U.8.C. 1655(c)).)

Issued in Kansas City, Missouri, on
December 10, 1976.

JoHN E. SHAW,
Acting Director, Central Region.
[FR Doc.76-37061 Filed 12-17-76;8:45 am]

|Docket No. 16372; Amdt. 39-2790]
PART 39—AIRWORTHINESS DIRECTIVES
Rolls-Royce RB.211-22B Engines

There has been a report of an in-fiight
high pressure turbine disc failure on &
Rolls-Royce RB.211-22B engine and an-
other high pressure disc failure during
cyclic rig testing at the manufacturer’s
plant. Since this condition is likely to
exist or develop in other engines of the
same type design, an airworthiness di-
rective is being issued to require inspec-
tion of the H.P. turbine disc bore on
RB.211-22B engines in service.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public procedure
hereon are impracticable and good cause
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exists for making this amendment effec-
tive in less than 30 days.

(Secs. 313(a), 601, and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1364(a), 1421,
and 1423) and sec. 6{c) of the Department of
Transportation Act (49 U.8.C. 16565(¢c)).)

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (14 CFR 11:89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:

RoLLS-ROYCE (1971) L1p, Applies to RB.211-
22B engines.

Compliance is required as indicated, un-
less already accomplished.

To prevent hazards of H.P. turbine disc
failure from cracks in the disc bore surface,
accomplish the following:

(a) For engines not Incorporating Rolls-
Royce Service Bulletin RB.211-72-3226—with
H.P. disc serial numbers CQDY 779, 794, 802,
824, 829, 840, 851, 933 and 952 installed—
inspect the H.P. disc bore in accordance with
Rolls-Royce Alert Service Bulletin RB.211-
72-A4303 dated December 3, 1976, or an FAA-
approved equivalent, as follows:

(1) For engines that have accumulated
in excess of 2,400 flight cycles, inspect within
10 flight cycles after the effective date of
this AD.

(2) For engines that have accumulated
in excess of 1,000 flight cycles but less than
2,401 cycles, inspect within 80 flight cycles
after the effective date of this AD.

(8) For other engines, inspect within the
next 250 flight cycles after the effective date
of this AD.

(b) For engines not incorporating- Rolls.
Royce Service Bulletin RB.211-72-3225—with
H.P. disc serial numbers CQDY 750 and
higher, and serial numbers CQDY 577, 624
and 742 (but excluding the serial numbers
listed in paragraph (a) of this AD) in-
stalled—that have accumulated in excess of
2,300 flight cycles, inspect the H.P. disc bore
in accordance with Rolls-Royce Alert Service
Bulletin RB.211-72-A4303 dated December 3,
1976, or an FAA-approved equivalent, within
the next 100 flight cycles after the efiective
date of this AD.

(c) For engines incorporating Rolls-Royce
Service Bulletin RB.211-72-3225—with H.P.
disc serial numbers CQDY 700, 791, 887, 972,
1002, 1016, 1030, 1073 and CQDY 1106 and
higher installed—inspect the H.P. disc bore
in accordance with Rolls-Royce Alert Serv-
ice Bulletin RB.211-72-A4303 dated December
3, 1976, or an FAA-approved equivalent, as
follows:

(1) For engines that have accumulated in
excess of 1,000 flight cycles, inspect within
the next 10 flight cycles after the effective
date of this AD.

(2) For engines that have accumulated in
excess of 700 flight cycles but less than 1,001
flight cycles, Inspect within the next 50 flight
cycles after the effective date of this AD.

(8) For engines that have accumulated in
excess of 400 flight cycles but less than 701
flight cycles, inspect within the next 80 flight
cycles after the effective date of this AD.

(4) For all other engines inspect within
the next 250 flight cycles after the effective
date of this AD.

(d) For engines incorporating Rolls-Royce
Service Bulletin RB.211-72-32256—with serial
numbers CQDY 750 and higher (except those
covered in paragraph (c) of this AD) in-
stalled—that have accumulated in excess of
000 fiight cycles, inspect the H.P. disc bore
in sccordance with Rolls-Royce Alert Serv-
ice Bulletin RB.211-72-A4303 dated December
3, 1976, or an FAA-approved equivalent, with-

in the next 100 fiight cycles after the effective
date of this AD.

(e) For engines inspected under paragraphs
(a) and (b) of this AD which are found to be
serviceable in accordance with the acceptance
standards of Rolls-Royce Alert Service Bul-
letin RB.211-72-A4303 dated Decembef 3,
1976, or an FAA approved equivalent, elther—

(1) Continue to inspect the H.P. disc bore
in accordance with Rolls-Royce Alert Service
Bulletin RB.211-72-A4303 dated December 3,
1976, or an FAA-aporoved equivalent, at
intervals not to exceed 2,800 flight cycles; or

(2) Rework the H.P. discs in accordance
with Rolls-Royce Service Bulletin RB.211-
T2-4447 dated October 7, 1976, or an FAA-
approved equivalent,

(1) For engines Inspected under paragraphs
(c) and (d) of this AD which are found serv-
iceable in accordance with the acceptance
standards of Rolls-Royce Alert Service Bulle-
tin RB.211-72-A4303 dated December 3, 1976,
or an FAA-approved equivalent, either—

(1) Continue to inspect the H.P. disc bore
in accordance with Rolls-Royce Alert Service .
Bulletin RB.211-72-A4303 dated December 3,
1976, or an FAA-approved equivalent, at in-
tervals not to exceed 1,500 flight cycles; or

(2) Rework the H.P. discs in accordance
with Rolls-Royce Service Bulletin RB.211-
72-4447 dated October 7, 1976, or an FAA-
approved equivalent.

(g) Replace those discs found not to be
serviceable during any inspection required
by this AD before further fiight with—

(1) A serviceable FAA-approved disc that
has been reworked In accordance with Rolls-
Royce Service Bulletin RB.211-72-4447 dated
October 7, 1976, or an FAA-approved equiv-
alent; or

(2) A serviceable FAA-approved disc that
has not been reworked in accordance with
Rolis-Royce Service Bulletin RB.211-72-4447
dated October 7, 1876, or an FAA-approved
equivalent. If the disc installed pursuant
to this subparagraph has a serial number
specified in paragraph (a), (b), (c), or (d)
of this AD, continue to Inspect the disc at
the interval specified in paragraph (e)(1)
or (f)(1) of this AD, as appropriate.

(h) For the purpose of this AD, the num-
ber of flight oycles equals the number of
flights that involve an engine operating se-
quence consisting of engine starting, takeoff
operation, landing, and engine shutdown,

This amendment becomes -effective
January 3, 1977.

The Federal Aviation Administration
has determined that this document does
not contain a major proposal requiring
preparation of an Inflation Impact
Statement under Executive Order 11821
and OMB Circular A-107.

Issued in Washington, D.C. on De-~
cember 10, 1976.

J. A. FERRARESE,
Acting Director,
Flight Standards Service.

| FR Doc.76-37060 Filed 12-17-76;8:45 am|]
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| Airspace Docket No. 76-SW-37]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
POINTS =

Alteration of Federal Airway
The purpose of this amendment to
Part 71 of the Federal Aviation Regula~
tions is to alter the description of V-198
east of Hobby, Tex., by one degree, This

FEDERAL REGISTER, VOL. 41, NO. 245—MONDAY, DECEMBER 20, 1976




alteration is required because of the relo-
cation of the Hobby VORTAC from one
side of the William P. Hobby Airport to
the other. Additional routes which will
automatically move slightly without re-
designation are V-15, V-20, V-76, V-198,
J-37, J-177 and J-138. The bearing and
distance to the Humble waypoint will be
changed. However, none of the Area
High Routes will be moved.

Since this amendment is a minor mat-
ter on which the public would have no
particular desire to comment and since
no substantive change in the regulations
is effected, notice and public procedure
thereon are unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t.
April 21, 1977, as hereinafter set forth.

§ 71,123 (41 307 is amended as fol-
lows:
In V-198 “Hobby, Tex.; INT Hobby 000°" is
deleted and “Hobby, Tex.; INT Hobby 091°”
is substituted therefor.

(See. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and sec. 6(c) of
the Department of Transportation Act (49
U.S.C. 1665(¢c)).)

Issued in Washington, D.C.., on Noyem-~
ber 26, 1976.

WrAY R, McCLUNG,
Acting Chief, Airspace and
Air Trafiic Rules Division.

[FR Doc.76-37063 Filed 12-17-76;8:45 am |

[Docket No, 16311; Amdt. No. 1051] |

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Recent Changes and Additions

This amendment to Part 87 of the
Federal Aviation Regulations incorpo-
rates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAPs) that were
recently adopted by the Administrator
to promote safety at the airports con-
cerned.

The complete SIAPs for the changes
and additions covered by this amend-
ment are described in FAA Forms 8260-
3, 8260-4, or 8260-5 and made a part of
the public rule making dockets of the
FAA in accordance with the procedures
set forth in Amendment No. 97-696 (35
FR 5609),

SIAPs are available for examination at
the Rules Docket and at the National
Flight Data Center, Federal Aviation
Administration, 800 Independence Ave-
nue, SW., Washington, D.C. 20591. Cop-
les of SIAPs adopted in a particular re-
gion are also available for examination
at the headquarters of that region. Indi-
vidual copies of SIAPs may be purchased
from the FAA Public Information Center,
AIS-230, 800 Independence Avenue, SW.,
Washington, D.C. 20591 or from the ap-
plicable FAA regional office in accord-
ance with the fee schedule prescribed in
49 CFR 7.85. This fee is payable in ad-
vance and may be paid by check, draft,
or postal money order payable to the
Treasurer of the United States. A weekly
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transmittal of all SIAP changes and ad-
ditions may be obtained by subscription
at an annual rate of $150.00 per annum
from the Superintendent of Documents,
U.S. Government Printing Office, Wash-
ington, D.C. 20402. Additional copies
mailed to the same address may be or-
dered for $30.00 each,

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public
procedure hereon is impracticable and
good cause exists for making it effective
in less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the dates
specified:

1. Section 97.23 is amended by origi-
nating, amending, or canceling the fol-
lowing VOR-VOR/DME SIAPs, effective
January 27, 1977.

Lihue, HI—Llhue Arpt., VORTAC Rwy 21,
Amdt. 3

Fort Huachuca, AZ—Libby AAF/Sierra Vista,
VOR~A, Original

Ocala, FL—Ocala Munl (Jim Taylor Field),
VOR Rwy 36, Amdt. 0

Lihue, HI—Lihue Arpt, VOR-A (TAC),
Amdt. 3

Lihue, HI—Lih/ue Arpt.,, VOR-B (TAQ)
Original ¥

Mattoon-Charleston, IL—Coles County

Memorial, VOR Rwy 6, Amdt. 9

Mason Clty, IA—Mason City Municipal, VOR
Rwy 35, Amdt. 11, cancelled

Mason City, TA—Mason Clity Muni., VOR
Rwy 356 (TAC), Original

Mason City, IA—Mason City Munl., VORTAC
Rwy 17, Amdt. 7

Mason City, IA—Mason City Municipal;
VORTAC Rwy 35, Amdt. 2, cancelled

Alpena, MI—Phelps-Collins Arpt., VOR Rwy
12, Amdt, &

Alpena, MI—Phelps-Collins Arpt.,, VOR Rwy
18, Amdt. 6

Alpena, MI—Phelps-Collins Arpt.,, VOR Rwy
36, Amdt. 7

Hillsdale, MI—Hillsdale Municipal
VOR-A, Amdt, 3

Albany, NY—Albany County, VOR Rwy 19,
Amdt, 14

New York, NY—John F, Kennedy Int1 Arpt.,
VOR Rwy 13L/13R, Amdt., 13

Lumberton, NC—Lumberton Mun! Arpt.,
VOR Rwy 5, Amdt, 2

Lumberton, NC—Lumberton Munl Arpt,,
VOR Rwy 13, Amdt, 2

McAlester, OK—McAlester Arpt.,
VOR-A, Amdt. 10

Tullahoma, TN—William Northern Field,
VOR Rwy 32, Amdt. 4

Tullahoma, TN—Willlam Northern Field,
VOR/DME Rwy 14, Orig

Marlin, TX—Marlin Arpt,,
Amdt, 2

* * = eflective January 6, 1977.
Bemidji, MN—Bemidji Muni Arpt., VOR

Rwy 13, Amdt. 9
Bemidji, MN—Bemidji Muni Arpt,, VORTAC

Rwy 31, Amdt, 6

* * * effective December 8, 1976.
Honolulu, HI—Honolulu Int'l Arpt., VOR

Rwy BL(TAC) Amdt, 12

2. Section 97.25 is amended by originat-
ing, amending, or canceling the follow-
ing SDF-LOC-LDA SIAPs, effective Jan-
uary 27, 1977, -

Mason City, IA—Mason City Muni Arpt., LOC
(BC)/DME Rwy 17, Amdt. 1

Arpt.,

Muni

VOR/DME-A,
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Albuquerque, NM—Albuquerque Int'l Arpt.,
LOC(BC) Rwy 17, Amdt. 12, cancelled

Tyler, TX—Pounds Field, LOC (BC) Rwy 31,
Amadt. 12

* * * effective January 13, 1977.

Merced, CA—Merced Muni Arpt., LOC (BC)
Rwy 12, Amdt. 2

Dallas, TX-—Redbird Arpt,, LOC Rwy 31,
Original

* * * effective January 6, 1977.

Glasgow, KY—Glasgow Muni Arpt., SDF Rwy
7, Original

* * ¢ effective December 23, 1976.

Binghamton, NY—Broome County, LOC Rwy
16, Original

3. Section 97.27 is amended by origi-
nating, amending, or canceling the fol-
lowing NDB/ADF SIAPs, effective Jan-
wary 27, 1977.

Fort Huachuca, AZ—Libby AAF/Sierra Vista
Arpt., NDB-B, Original

Tifton, GA—Henry Tift Myers Arpt., NDB
Rwy 33, Amdt. 6

Mason Clty, IA—Mason City Municipal Arpt.,
NDB Rwy 35, Amdt. 1

Staples, MN—Staples Municipal Arpt., NDB
Rwy 14, Amdt. 1

Albuguergue, NM—Albuquerque Int'l Arpt.,
NDB Rwy 35, Amdt. 5

Lumberton, NC—Lumberton Muni Arpt.,
NDB Rwy 13, Amdt, 3

Greeneville, TN—Greeneville Muni Arpt.,
NDB Rwy 5, Amdt. 1

Greeneville, TN—Greeneville Munl Arpt,,

NDB Rwy 23, Original, cancelled

Parls, TN—Henry County, NDB Rwy 1, Amdt,
5

Paris, TN—Henry County, NDB Rwy 19,
Amdt. 4

4. Section 97.29 is amended by origi-
nating, amending, or canceling the fol-
lowing ILS SIAPs, effective January 27,
19717.

Mason City, IA—Mason City Munl Arpt., ILS

Rwy 35, Amdt, 1

New Orleans, LA—Lakefront Arpt., ILS Rwy
17, Amdt. 2

Albuquerque, NM—Albuquerque Int'l Arpt,,
ILS Rwy 8, Original

Albuquerque, NM—Albuquerque Int'l Arpt,,
ILS Rwy 85, Amdt, 81, cancelled

Albany, NY—Albany County, ILS Rwy 1,
Amdt, 3

Albany, NY—Albany County, ILS Rwy 19,
Amdt, 13

Billings, MT—Billings Logan Int'l Arpt., ILS
Rwy 9, Amdt. 21
* * * eflective December 23, 1976.
Washington, DC—Dulles Int’l Arpt., ILS Rwy
12, Original
¢ * * eflective December 8, 1976.
Honolulu, HI—Honolulu Int'} Arpt., ILS Rwy
BL, Amdt, 12
5. Section 97.31 is amended by origi-
nating, amending, or canceling the fol-
lowing RADAR SIAPs, effective January
27, 1977.
Fort Huachuca, AZ—Libby AAF/Sierra Vista,
RADAR-1 Original
Albany, NY—Albany County,
Amdt. 9
* % * eflective December 30, 1976.

Biddeford, ME—Biddeford Munijcipal Arpt.,
RADAR-1, Original

RADAR-1,
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Portland, ME—Portland Int{l Jetport, RA-
DAR~1, Original

6. Section 97.33 is amended by origi~
nating, amending, or canceling the fol-
lowing RNAV SIAPs, effective January
21, 19717.

Mason City, IA—Mason City Muni Arpt,

RNAV Rwy 80, Amdt, 2

Correction: In Docket No. 16259, Amdt

No. 1047, to Part 97 of the Federal
Aviation Regulations, Published in the
Feperar REecisTER dated Thursday, No-
vember 18, 1976 on page 50806, under
§ 97.23 effective December 30, 1976 * = *
Manhattan, Ks—Manhattan Muni Arpt.,
VOR/NDB RWY 3, Amdt 8 Redesignated
as VOR RWY 3, Amdt 8 * * * and on
page 50807, under § 97.27, effective De-
cember 30, 1976 * * * Manhattan, Ks—
Manhattan Muni Arpi, NDB/VOR-A,
Amadt 11 Redesignated as NDB-A, Amdt
11.
(Secs. 307, 313, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510,
and sec. 6(c) Department of Transportation
Act, 49 U.8.0. 1655(¢c) .)

Issued in Washington, D.C., on Decem-
* ber 9, 1976.

Norte.—Incorporation by reference
provisions in §§ 97.10 and 97.20 approved
by the Director of the FEDERAL REGISTER
on May 12, 1969, (35 FR 5610).

JAMES M. Vnu-:s;~
Chief,
Aircraft Programs Division.

[FR Doc.76-37062 Filed 12-17-76:8:45 am]

[Docket No. 15855; Amdt, Nos. 1-25; 107-2;
121-131)

AIRCRAFT SECURITY
Release of Information
Correction
In FR Doc. 36128, appearing on page
53776, in the issue of Thursday, Decem=
ber 9, 1976, on page 53777, in § 191.7, the
heading should read: “Records contain-

ing both available and unavailable in-
formation.”.

Title 17—Commodity and Securities
Exchanges
CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION
[Release Nos., 83-5782, 84-13068, 35-19806,
30-449, 1C-0567, and IA-561]

PART 200—ORGANIZATION; CONDUCT
AND ETHICS; AND INFORMATION AND
REQUESTS

Duties of the Secretary of the Commission
and of the Director of the Office of Pub-
lic Affairs

The Securities and Exchange Commis-
sion announced today that, effective on
December 20, 1976, 17 CFR Part 200 is
amended to revise the description of the
duties of the Secretary of the Commis-
sion and add the description of the duties
of the Director of the Office of Public
Affairs. Section 200.13 redesignated as
§200.13a and revised and §200.13b is
added to read as follows:

RULES AND REGULATIONS

§200.13a  The Secretary of the Commis-
sion.

(a) The Secretary of the Commission
is responsible to the Commission for the

preparation and maintenance of the-

Minute Record of all official actions of
the Commission. He is custodian of the
official seal of the Commission and also
has the responsibility for authenticating
documents. In addition, he is responsible
for the preparation of official releases
announcing the various actions of the
Commission.

(b) In addition, the Secretary has been
delegated responsibilities relating to the
Commission’s rules of practice and other
areas.

§ 200.13b  Director of the Office of Pub-
lic Affairs.

The Director of the Office of Public
Affairs is the public information officer
and the Jegislative officer of the Commis-
sion. He is the Commission’s principal
liaison with the news media and with the
Congress and his responsibilities include
establishing and maintaining effective
lines of communication with the news
media and with Members of Congress
and their staffs. He is also responsible
for disseminating information to the
news media; responding to requests for
information and assistance from the
Congress, the news media, and the gen-
eral public; and advising the Office of
the General Counsel and the operating
Divisions with respect to legislative pro-
posals and coordinating the preparation
of the Commission’s comments on such
proposals. In addition, he is responsible
for coordinating the production of, and

exercising editorial supervision over,/

publications and audio-visual materials
explaining the work of the Commission,
including the Annual Report to Congress.

The Commission finds that the fore-
going amendment relates solely to agency
organization, procedure or practice and
that notice and procedures under 5
U.S.C. 533 are unnecessary. Accordingly,
it is adopted, effective forthwith.

By the Commission.

GEORGE A, FITZSIMMONS,
Secretary.
DecEMBER 14, 1976.

|FR Doc.76-87220 Filed 12-17-76;8:45 am]

Title 18—Conservation of Power and Water
Resources

CHAPTER |—FEDERAL POWER
COMMISSION
[Docket Nos. CP 75-96, ete.; RM 77-8)

PART 2—GENERAL POLICY AND
INTERPRETATIONS

Order No. 558; Order Prescribing Proce-
dures Pursuant to the Provisions of the
Alaska Natural Gas Transportation Act
of 1976

DeceMBER 14, 1976.
The Federal Power Commission (FPC)
pursuant to the provisions of the Alaska

Natural Gas Transportation Act of 1976

(“Act™), Sections 3 and 5 (90 Stat. 2903,

2004, 2905, 2906; 15 U.S.C. T19a and 15

/

U.S.C. 719¢) will add a new Section 2.100
to Part 2 (General Policy & Interpreta-
tion) of Subchapter A (General Rules)
of Chapter 1 of Title 18 of the Code of
Federal Regulations.' The purpose of this
Act is to enable the President and the
Congress to participate in the selection
process of a transportation system for
the delivery of Alaska natural gas to the
lower forty-eight states and fo expedite
its construction and operation by limit-
ing the jurisdiction of Court review of
the transportation system selected pur-
suant to this Act and by imposing limi-
tations upon administrative procedures
that could also cause delay in the con-
struction and operation of such a sys-
tem.

Section 5 of the Act directs the Com-
mission to suspend these proceedings at
a time it determines to be practical after
the enactment date of the Act. The Com-
mission is also authorized thereunder to
establish procedures to enable it to make
a recommendation to the President, on
or before May 1, 1977, with respect to
its selection of the transportation sys-
tem, if any, it finds best suited to meet
the national interest. The Commission’s
recommendation to the President is to
be accompanied by a report explaining
the basis for its recommendation, The
report is to be made available to the
publie. -

The Commission believes that it can
best serve all of its statutory obligations
by permitting the above-styled proceed-
ings to continue as prescribed by its
Rules of Practice and Procedure and the
Regulations under the Natural Gas Act
(18 CF.R. §1, et seq.) until an Initial
Decision is filed by the Judge. In order to
assure that the Commission will have the
benefit of an Initial Decision in ample
time to prepare its report and recom-
mendations to the President, the Com-
mission will require in this order that
the Judge file his Initial Decision on or
before February 1, 1977. On February 1,
1977, or on such earlier date as the Initial
Decision may issue, the normal proceed-
ings will be suspended in order that the
Commission may proceed to prepare its
report and recommendations. The pro-
visions of the Administrative Procedure
Act, 5 U.S.C. 6§51, et seq., and the Com-
mission’s Rules and Regulations under
the Natural Gas Act are to be fully ob-
served at all times during the interim
period of time prior to the suspension
date provided for herein. The Commis~
sion believes that the aforementioned
course of action will enable it to preserve
the formal record developed in these pro-
ceedings.

The Commission further believes that
the filing of exceptions in these proceed-
ings is important and necessary. It will,
therefore, require the Commission Staff
and all of the parties to the aforemen-
tioned proceeding, who so desire, to file
their brief on exceptions to the Initial
Decision on or before March 1, 1977, in

i The Act was passed by the Congress of
the-United States on October 1, 1976, and
officially enacted into law on October 22,
1976, when signed by the President,
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the form and manner prescribed in Sec-
tion 1.31 of the Rules. Section 1.31(b) (2)
of the Commission's General Rules are
hereby waived to permit the filing of
briefs en exceptions in excess of fifty
pages. The Commission will, however,
due to the exigencies of the situation and
the time constraints involved, make no
provision for the filing of replies to ex-
ceptions. It specifically notes this here,
so that all parties are fully apprised that
their brief on exception will be the final
filin

2. <

Subsequent to February 1, 1977, the
Commission will undertake the task of
preparing the recommendation and re-
port to the President required under this
Act. During this interval of time the
Commission may prescribe such addi-
tional procedures as it deems necessary
to meet its statutory obligations under
the law. The Commission may later pro-
vide for oral argument.

The Commission, in order to satisfy
the requirements of this Act, will request
assistance from Federal agencies and
others in order to base its recommenda-
tion to the President on all of the factors
specified in Section 5 of the Act.

It may become necessary and in the
public interest to waive the rules con-
cerning ex parte communications, 18
CFR 14(d), in order to implement the
procedures required by the Alaska Nat-
ural Gas Transportation Act of 1976. If,
subsequent to the {ssuance of the Judge's
Initial Decision, the ex parte rules do
have to be waived, the Commission will
issue a further order notifying all parties
of that occurrence.

The El Paso Alaska, et al. proceedings
have been in formal hearing since April 7,
1975. The record was formally closed on
November 12, 1976. The final briefs re-
quired by the Presiding Administrative
Law Judge from staff and the partles in
these proceedings are scheduled to be
filed on December 15. 19786.

The procedural schedule provided for
herein provides for a progression in the
course of events to implement the Act
which is as follows:

(1) On or hefore Fehruary 1, 1977, the
filing with the Commission of an Initial
Decision by the Administrative Law
Judge;

(2) On February 1, 1977, or on such
earlier date as the Presiding Administra-
tive Law Judge may file his Initial Deci-
sion with the Commission. the susnen-
sion-of the proceedings entitled El Paso
Alaska Company, Docket Nos, CP75-96,
i{. al. pursuant to the provisions of the

et

(3) On or before March 1, 1977, the
filing of briefs on exception by the Com-
mission Staff and the parties to the cur-
rently pending El Paso Alaska Company
proceedings, supra; and

(4) On or before May 1, 1977, the filing
by the Commission of its recommenda-
tion and report to the President.

The Commission finds: (1) Prior no-
fice and opportunity for public partici-
pation is not necessary in order to per-
mit the Commission to implement the
provisions of the Alaska Natural Gas
Transportation Act of 1976, 15 U.S.C.
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719, et seq. and to suspend the above-
styled proceeding thereunder, either
under the provisions of the Natural Gas
Act, 15 U.S.C. 717(a) et seq., or the pro-
visions of the Administrative Procedure
Act, 5 U.S.C. 551, et seq.

(2) The provisions of the Alaska Nat-
ural Gas Transportation Act of 1976, 15
U.8.C. 719, et seq., direct the Commission
to suspend the above-styled proceedings
in order to enable it to fulfill its obliga-
tlons under the latter Act.

(3) It is necessary and appropriate for
purposes of the implementation of the
provisions of the Alaska Natural Gas
Transportation Act, 15 U.S.C. 719, et seq.,
and also necessary and appropriate pur-
suant to the provisions of the Natural
Gas Act, 15 US.C. 717(a), et seq, to
amend Part 2, General Policy and Inter-
pretations, Subchapter A, General Rules,
Chapter I, Title 18, Code of Federal Reg-
ulations, by the inclusion therein of Sec-
tion 2.100, Statement of Procedures nec-
essary for the implementation of the
provisions of the Alaska Natural Gas

Transportation Act of 1978, 15 U.S.C..

719, et seq.

The Commission, acting pursuant to
the provisions of the Alaska Natural Gas
Transportation Act of 1976, 15 U.8.C.
719, et seq., particularly Sections 3 and
5 thereof (90 Stat. 2903, 2904, 2905, 2906;
15 U.8.C. 7T19a and 719¢) and pursuant to
the provisions of the Natural Gas Act
particularly Sections 4, 5, 7, 8, 10, 14, 15,
16 and 23 thereof (52 Stat. 822, 823, 824,
825, 826, 828, 829, 830; 56 Stat. 83, 84; 61
Stat. 459, 76 Stat, 72; 15 U.8.€. T17c,
717d, 7171, T17g, 717, T17m, TTn, 7170
and 717w), orders:

(A) Part 2, General Policy and Inter-
pretations, Subchapter A, General Rules,
Chapter I Title 18, Code of Federal Reg-
ulations, is hereby amended by adding
a new Section 2.100 to read as follows:

§ 2100 STATEMENT OF PROCEDURES PRE~
SCRIBED FOR THE IMPLEMENTATION OF
THE ALASKA NATURAL Gas Act or 1976,
15 U.8.C. 719, ET S5EQ.

(a) The proceedings entitled El Paso
Alaska Company, et al., in Docket Nos.
CP75-96, et al. are hereby suspended
effective February 1, 1977, or such earlier
date as the Presiding Administrative
Law Judge may file his Initial Decision
as hereinafter provided, pursuant to the
provisions of the Natural Gas Act, 15
U.S.C. 717, et seq., and the provisions
of the Alaska Natural Gas Transporta-
tion Act of 1976, 15 U.B.C. 719, et seq.,
until further order of this Commission.

(b) The Presiding Administrative Law
Judge designated to preside over the pro-
ceedings more fully described in para-
graph (a) of this Section shall on or be-
fore February 1, 1977, file his Initial De-
cision with the Commission.

(c) The Commission Staff and Parties
to the proceedings described in para-
graph (a) of this Section, if they so de-
sire, will be permitted to file briefs on
exceptions to the Initial Decision of the
Presiding Administrative Law Judge pro-
vided for in paragraph (b) of this Sec-
tion on or before March 1, 1977, Section
1.31(b) (2) of the Commission's General
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Rules is hereby waived in order to per-
mit the Commission Staff and the par-
ties the right to file briefs on exception in

+ excess of fifty pages if they so desire.

(B) The amendment provided for
herein shall be effective as of February 1,
19717, or on such earlier date as the Pre-
siding Administrative Law Judge files his
Initial Decision with the Commission.
Such amendment shall expire upon the
selection of a transportation system by
the Congress, or upon the termination of
the Alaskan Natural Gas Transportation
Act of 1976 pursuant to Section 20 there-
of, or as otherwise provided by law.

(C) The procedures promulgated
herein are subject to further Commis-
sion order as may be necessary and ap-
propriate.

(D) The Secretary of the Commission
shall cause prompt publication of this
order to be made in the FEpEraL REGIS-
TER. 1

By the Commission,

Kennera F. PLoms,
Secretary.
[FR Doc.76-37256 Filed 12-17-76;8:45 am)

SUBCHAPTER A—GENERAL RULES
[Docket No. RM77-6; Order No. 657

PART 3—ORGANIZATION; OPERATION;
INFORMATION AND REQUESTS; MIS-

CELLANEOUS CHARGES; ETHICAL
STANDARDS
Delegation of Final Authority

Decemeer 10, 1978,

By this order, the Commission amends
its rules to delegate to the Commission’s
Secretary final authority to act on cer-
tain matters which often require ex-
peditious treatment. These delegations
are being made pursuant to the Commis-
sion’s broad administrative authority
under Sections 2 and 309 of the Federal
Power Act and Section 16 of the Natural
Gas Act. The added delegations author-
ize the Secretary to issue temporary nat-
ural gas certificates to independent pro-
ducers, grant petitions to intervene, ac-
cept for filing rate schedules requiring
waiver of statutory notice periods, and
increase authority to grant extension of
time requests from six to nine months.

The delegations of authority will re-
sult in a significant reduction of Commis-
sion and Staff time in preparation for
the Commission’s weekly meetings as well
as expedition of administrative process-
Ing of such matters. The authority dele-
gated involves essentially administrative
matters which can be performed effec~
tively by the Secretary without diminish-
ing the effectiveness of the Commission's
administration of the Federal Power Act
and the Natural Gas Act. The Secretary
in his judgment and upon recommenda-~
tions of the Staff will refer to the Com~
misslon those items which should be con-
sidered by the Commission. We note that,
under § 1.7(d) of the Commission’s rules,
any action taken pursuant to authority
delegated by the Commission may be
appealed to the Commission by filing a
petition within 15 days after such actions,
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Section 3.5(a) of the Commission’s

rules is, therefore, amended by this order
to delegate the following functions to
the Secretary:

(1) Temporary natural gas certificates
for independent producers. Temporary
certificates under Section 7(c) of the Nat-
ural Gas Act may be issued “in cases of
emergency, to assure maintenance of ade-
quate service or to serve particular cus-
tomers, without notice or hearing, pend-
ing the determination of an application
for a certificate.” The independent pro-
ducer, filing under § 157.28 of the Com-
mission's regulations, sets forth facts
which constitute the emergency requiring
the issuance of the temporary certificate.
Delegation of this function to the Secre-
tary will assist in the expedition of proc-
essing temporary certificates in order to
assure maintenance of adequate service
in an emergency.

(2) Petitions to intervene. Section 1.8
of the Commission’s rules sets forth the
requirements for petitions to intervene.
Given the large number of intervention
petitions which are determined to meet
the requirements of § 1.8, the delegation
of this function to the Secretary will sig-
nificantly assist the Commission in the
processing of such petitions. The delega-
tion applies only to timely filed vetitions
to which no answer in opposition has
been filed. The Secretary shall refer to
the Commission for its consideration
those petitions which do not appear to
meet the requirements of § 1.8.

(3) Accept for filing rate schedules re-
quiring walver of the statutory notice pe-
riod. A significant number of rate filings
request waiver of the statutory notice pe-
riod so that-the efféctive date assigned
may be less than thirty days after the
filing. The delegation of authority to the
Becretary to accept such filings is grant-
ed here where no rate increase other
than for state gathering, production or
similar tax is involved. Under Commis-
sion procedure, these filings are given
public notice allowing time for protests,
comments or interventions. After the ex-
piration of the protest date and if no pro-
tests or interventions are received, the
acceptance of the filing would be made
along with waiver of the statutory notice
requirement and designation of the rate
schedule and effective date.

(4) Increase in authority to grant ex-
tension of time requests from six to nine
months. The Secretary previously has
had delegated authority to grant exten-
sions of time of up to six months without
referring them to the Commission. The
increase in the Secretary’s authority to
grant extensions of nine months is for
purposes of administrative expedition in
the processing of such requests and does
not represent a change in the Commis-
slon’s standards for granting extensions.
Under Section 1.13 of our rules, such ex~-
tensions shall continue to be granted
only when good cause can be shown to
justify the extension.

(5) Specified reasonable rate of return
in hydroelectric project license articles.
This delegation of authority was ap-
proved by Order No. 550, issued June 24,
1976, which added § 2.15 to the Commis~-
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sion’s policy statements. This order mere~
ly conforms § 3.5(a) to the policy state-
ment of Order No. 550.

The Commission finds. (1) The amend-
ments prescribed herein concern matters
of agency organization and procedure
which do not require notice or hearing
under 5 U.8.C. 553.

(2) In view of the purpose, intent and
effect of the amendments herein ordered,
good cause exists for making them effec-
tive upon issuance of this order.

(3) It is appropriate and in the public
interest in administering the Federal
Power Act and the Natural Gas Act to
adopt the amendments hereinafter set
forth. The Commission, acting pursuané
to the provisions of the Federal Power
Act, as amended, particularly Sections
2 and 309 (46 Stat. 798, 49 Stat. 858-859,
63 Stat, 792; 16 U.S.C. 793, 825h), and
the provisions of the Natural Gas Act, as
amended, particularly Section 16 (562
Stat. 830; 15 U.SC.. 7170), orders:

(A) Paragraph (a) of §3.5 in Part 3,
Subchapter A of Chapter I, Title 18 of
the Code of Federal Regulations is
amended by revising paragraphs (a) (10),
(a) (17), and by adding paragraphs (a)
(28), (a)(29), and (a)(30) to read as
follows:

£ 3.5 Delegations of final authority,

The Commission has authorized:
(a) The Secretary, or in his absence,
the Acting Secretary, to:

L d - . . -

(10) Pass upon questions of extending
time for electric public utilities, licensees,
natural gas companies, and other persons
to file required reports, data, and infor-
mation and to do other acts required to
be done at or within a specific time by
any rule, regulation, license, permit, cer-
tificate, or order of the Commission, not
to exceed in any event an extension of
nine months beyond the time or period
originally prescribed: Provided That the
Secretary may refer such requests for
extension of time to the Commission
when, in his judgment, such requests
should be considered by the Commission,

(17) Accept for filing all initial rate
schedules and rate schedule changes sub-
mitted by natural gas companies, public
utilities and licensees, waive the require~
ment of statutory notice for good cause
shown, advise the filing party of such ac-
ceptance, the designation of the rate
schedule and the effective date thereof:
Provided, however, That this authoriza-
tion shall not apply to rate increases ex-
cept where the rate incréase is for state
gathering, production or similar tax:
Provided further, That this authoriza-
tion shall not apply where protests or in-
terventions are received upon the expira-
tion of the date set for such protests or
interventions by the Commission’s pub-
lic notice of such filings.

= L] L 3 »

(28) Change the appropriate hydro-
electric project license article upon ap-
plication by the licensee to reflect the
specified reasonable rate of return as
provided in § 2.15 of this chapter,

(29) Issue temporary certificates to in-
dependent producers pursuant to Section
7 of the Natural Gas Act upon the finding
that an emergency exists and based upon
allegations presented in requests for tem-~
porary authorization to initiate the sale
or transportation of natural gas in inter-
state commerce pursuant to § 157.28 of
this chapter.

(30) Grant timely filed petitions to in-
tervene if found to be in compliance with
§ 1.8 of this chapter and if no answer
objecting to the granting of such inter-
vention has been filed under § 1.8(e) of
this chapter.

(BY The Amendments adopted herein
shall be effective upon issuance of this
order. :

(C) The Secretary shall cause prompt
publication of this order in the FEpEravr
REGISTER.

By the Commission.

KeNNETH F. PLUMS,
Secretary.
|FR Doc.76-37267 Flled 12-17-76;8:45 am ]

Title 26—Internal Revenue
|'T.D. 7446]

CHAPTER |I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A—INCOME TAX

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Fifty-Percent Maximum Rate On Earned
Income

By a notice of proposed rule making
appearing in the Feperar REecister for
Wednesday, December 15, 1971 (36 FR
23814) , an amendment to the Income Tax
Regulations (26 CFR Part I) was pro-
posed in order to provide regulations
under section 1348 of the Internal Reve-
nue Code of 1954, relating to maximum
tax on earned income.

Section 1348 provides for a maximum
marginal tax rate on earned taxable in-
come of 50 percent. This maximum rate
is applied to certain taxpayers who have
earned taxable income of such an amount
that they would pay tax on such in-
come at a marginal rate in excess of
50 percent on such income. These tax-
payers are eligible to use an alternative
tax computation provided in section 1348,

Earmed income is defined in section
1348 by reference to sections 911 and
401 of the Internal Revenue Code of 1854
and by specific exclusion of deferred
compensation and certain other types of
income. Earned taxable income, which
is subject to section 1348, is determined
by reducing earned income by the total
of tax preference items which exceed
$30,000.

These final regulations contain a num-
ber of changes from the notice of pro-
posed rule making. One of the changes
concerns the treatment of amounts real-
ized on the exercise of nonstatutory
stock options by a deceased employee’s
executor or beneficiary. Amounts so real-
ized upon the exercise of such an option
are to be treated under these final reg-
ulations as earned income if the exer-
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cise occurs within one year after the de-
cedent’s death.

The proposed regulations limited an
individual’s earned taxable income to
the excess of taxable income over 50 per-
cent of the individual’s net section 1201
zain, This limitation has been retained
but is applicable only to those taxpayers
who actually utilize both the section
1201 alternative tax and the section 1348
maximum tax,

Excess interest was Included as a tax
preference item under the proposed reg-
ulations. The final regulations limit such
inclusion to only the excess investment
interest for taxable years beginning be-
fore January 1, 1972,

The general definition of “earned in-
come” has been expanded in these final
regulations to deal with certain specific
tvpes of compensatory arrangements
which were not covered by the proposed
regulations, These arrangements include
advance payments for personal services
under certain circumstances.

Adoption of amendments to the reg-

ulations. By a notice of proposed rule
making appearing in the FEpERAL REGIS~
TER for Wednesday, December 15, 1971
(36 FR 23814), an amendment to the In-
come Tax Regulations (26 CFR Part 1)
was proposed in order to provide regula-
tions under section 1348 of the Internal
Revenue Code of 1954, as added thereto
by section 804 of the Tax Reform Act of
1969 (83 Stat 685). After consideration
of all such relevant matter as was pre-
sented by interested persons regarding
the rules proposed, the following regula-
tions are hereby adopted:

The Income Tax Regulations (36 CFR
Part 1) are amended by adding the fol-
lowing new sections immediately after
§ 1.1347-1:

§ 1.1348 Statutory provisions; fifty-
percent maximum rate on earned
income.

Sec. 1348. Fifty-percent mazimum rale on
earned income.—(a) General rule. If for any
taxable year an Individual has earned taxable
income which exceeds the amount of tax-
able Income specified in paragraph (1), the
tax imposed by section 1 for such year shall,
unless the taxpayer chooses the benefits of
part I (relating to income averaging), be
the sum of—

(1) The tax imposed by section 1 on the
lowest amount of taxable Income on which
the rate of tax under section 1 exceeds 50
percent,

(2) 50 percent of the amount by which his
earned taxable Income exceeds the lowest
amount of taxable income on which the rate
of tax under sectlon 1 exceeds 50 percent,
and

(3) The excess of the tax computed under
section 1 without regard to this section over
the tax so computed with reference solely to
his earned taxable income,

In applylng this subsection to & taxable
yvear beginning after December 31, 1970, and
before January 1, 1872, 60 percent” shall be
substituted for “50 percent” each place 1t
appears in paragraphs (1) and (2).

(b) Definitions, For purposes of this
section—

(1) Earned income. The term “earned in-
come” means any Income which is earned
income within the meaning of section 401
() (2) (C) or section 911(b), that
such term does not include any distribution
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to which section 72(m) (5), 402(a)(2), 402
(e), or 403(a) (2) (A) applies or any deferred
compensation within the meaning of section
404. For purposes of this paragraph, deferred
compensation does not include any amount
received before the end of the taxable year
following the first taxable year of the re-
cipient in which his right to receive such
amount is not subject to a substantial risk
of forfeiture (within the meaning of sec-
tlon 83(¢c) (1)).

“(2) Earned tarable income. The earned
taxable Income of an individual s the ex-
cess of— \

(A) The amount which bears the same
ratlio (but not in excess of 100 percent) to
his taxable Income 25 his earned net {income
bears to his adjusted gross income, over

(B) The amount by which the gréater of—

(1) One-fifth of the sum of the taxpayer's
items of tax preference referred to in sec-
tlon 57 for the taxable year and the 4 pre-
ceding taxable years, or

{11) The sum of the items of tax preference

for the taxable year, exceeds $30,000.
For purposes of subparagraph (A), the term
“earned net Income" means earned income
reduced by any deductions allowable under
section 62 which are properly allocable to or
chargeable against such earned Income.

(e) Married individuals. This section shall
apply to a married individual only if such
Individual and his spouse make a single re-
turn jointly for the taxable year.

(Sec. 1348 as added by sec. 804 (a), Tax Re~
form Act 1969 (83 Stat. 685).)

§ 1.1348-1 Fifty-percent maximum tax
on earned income,

Section 1348 provides generally that
for taxable years beginning after Decem-
ber 31, 1971, the maximum tax rate ap-
plicable to the earned taxable income of
an individual, estate, or trust is not to
exceed 50 percent. In the case of an es-
tate or trust, earned income includes
only amounts which constitute income in
respect of a decedent within § 1.1348-3
(a) (4), For taxable years beginning af-
ter December 31, 1970, and before Jan-
uary 1, 1972, the maximum rate is 60 per-
cent. Section 1348 does not apply if the
taxpayer chooses the benefits of income
averaging under sections 1301 through
1305. Section 1348 does not apply to a
married individual who does not file a
joint return with his spouse for the tax-
able year. For purposes of section 1348, an
individual’'s marital status shall be de-
termined-under section 153 and the regu~
lations thereunder.

§ 1.1348-2 Computation of the fifiy-
percent maximum tax on earned in-
come.

(a) Computation of tax for tazable
vears beginning after 1971. If, for a tax-
able year beginning after December 31,
1971, an individual has earned taxable
income (as defined in paragraph (d) of
this section) which exceeds the appli-
cable amount in column (1) of Table A,
the tax imposed by section 1 for such
year shall be the sum of —

(1) The applicable amount in column
(2) of Table A,

(2) 50 percent of the amount by which
earned taxable income exceeds the ap-

plicable amount in column (1) of Table
A, and

(3) The amount by which the tax im-
posed by chapter 1 on the entire taxable
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income exceeds a tax so computed on
earned taxable income, such computa-
tions to be made without regard to sec-
tion 1348 or 1301,

Table A

Status 1) (2)

Married tndividuals fillng joint returns
and surviving &pouses. .. . . . $52,000 $1%, 060
Heads of households. __________________ 38,000 12 240
Unmarried individuals other than sur-
viving spouses and heads of house-
holds. ____ e 38, 000

S o 13, 200
Trustsandestates. . ________ . 26, 000

9, 030

(b) Computation of tax for taxable
vears beginning in 1971. If, for a taxable
year beginning after December 31, 1970,
end before January 1, 1972, an individual
has earned taxable income (as defined
in paragraph (d) of this section) which
exceeds the applicable amount in col-
umn (1) of Table B, the tax imposed by
section 1 for such year shall be the sum
of —

(1) The applicable amount In column
(2) of Table B,

(2) 60 percent of the amount by which
earned taxable income exceeds the ap-
plicable amount in column (1) of Table
B, and

(3) The amount by which the tax im-
posed by chapter 1 on the entire taxable
income exceeds a tax so computed on
earned taxable income, such computa-
tions to be made without regard to sec-
tion 1348 or 1301,

Table B
Etalns (1) (¢

Marrded  individuais filing joint

returns and surviving spouses. _____ $100,000 $45, 180
Headsof bouseholds. .. - 10, 30, 200
Unmarried Individuals other than

surviving spouses and heads of

households__. . 50,000 20,fo0
Trustsand estates ... ... 50,000 22, 500

(¢c) Short tarable periods. If a tax-
payer is required under section 443(a) (1
to make a return for a period of less than
12 months, the tax under section 1348
and this section shall be determined by
placing his taxable income, earned net
income, adjusted gross income, and
items of tax preference on an annual
basis in accordance with section 443 and
the regulations thereunder. If a taxable
year referred to in paragraph (d) (3) (i)
(@) of this section 1s a period of less than
12 months for which a return is required
under section 443(a)(l1), the average
described in such paragraph shall also
be determined by placing the items of
tax preference for such period on an
annual basis in accordance with section
443 and the regulations thereunder, If
a return for a period of less than 12
months Is required under section 443(a)
(3) for any taxable year referred to in
paragraph (d) (3) () (@) of this section,
section 1348 and this section shall not
apply unless such period is reopened by
the taxpayer as provided by section
6851(h),

(d) Earned tazable income—(1) In
general. For purposes of section 1348
and this section, the term “earned tax-
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able income'’ means the excess of (i) the
portion of taxable income which, under
subparagraph (2) of this paragraph, is
attributable to earned net income over
(il) the tax preference offset (as defined
in subparagraph (3) of this paragraph).
For purposes of computing the alterna-
tive tax under section 1201, earned tax-
able income shall not exceed the excess
of taxable income over 50 percent of the
net section 1201 gain,

(2) Tarable income atlributable to
earned net income. The portion of tax-
able income which is attributable to
earned net income shall be determined
by multiplying taxable income by a frac-
tion (not exceeding one), the numerator
of which is earned net income, and the
denominator of whieh is adjusted gross
income. For purposes of this subpara-
graph the term “earned net income”
means the excess of the total of earned
income (as defined in §1.1348-3(a))
over the total of any deductions which
are required to be taken into account
under section 62 in determining adjusted
gross income and are properly allocable
to or chargeable against earned income.
Deductions are properly allocable to or
chargeable against earned income if, and
to the extent that, they are allowable in
respect of expenses paid or incurred in
connection with the production of earned
income and have not heen taken into
account in determining the net profits of
a trade or business in which both per-
sonal services and capital are material
income producing factors (as defined in
§1,1348-3(a) (3)). Except as otherwise
provided, deductions properly allocable
to or chargeable against earned income
include—

(1) Deductions attributable to a trade
or business from which earned income is
derived, except that if less than all the
gross income from a trade or business
constitutes earned income, only a ratable
portion of the deductions attributable to
such trade or business is allowable in re-
spect of expenses paid or incurred in
connection with the production of earned
income,

(il) Deductions consisting of expenses
pald or incurred in connection with the
performance of services as an employee,

(iii) The deductions described in sec-
tion 62(7) and allowable by sections 404
and 405(c) , 5

(iy) The deduction allowable by sec-
tion 217,

(v) The deduction allowable by sec-
tion 1379(b) (3), and

(vi) A net operating loss deduction to
the extent that the net operating losses
carried to the taxable year are properly
allocable to or chargeable against earned
income.

A net operating loss carried to the tax-
able year is properly allocable to or
chargeable against earmed income in
such year to the extent of the excess (if
any) of the deductions for the loss year
which are properly allocable to or
chargeable against earned income and
which are allowable under section 172(d)
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in determining a net operating loss, over
the earned income for the loss year. If
the excess described in the preceding
sentence is less than the entire net oper-
ating loss, such excess and the halance of
such loss shall be deemed to reduce tax-
able income ratably for any taxable year
to which such loss may be carried. See
Examples (3) and (4) in subparagraph
(4) of this paragraph,

(3) Tax preference offset, (i) For pur-
poses of subparagraph (1) of this para-
graph, the “tax preference offset” is the
amount, by which the greater of—

(A) The average of the taxpayer'’s
items of tax preference for the taxable
year and the four preceding taxable
years, or

(B) The taxpayer’s items of tax pref-
erence for the taxable year,

exceeds $30,000.

(i) The items of tax preference to be
taken into account under subdivision (i)
of this subparagraph for any taxable
year shall be those items of tax prefer-
ence referred to in section 57(a) and the
regulations thereunder for the taxable
year, but excluding any amount not tak-
en into account in computing the tax
under section 56(a) and the regulations
thereunder for such taxable year. The
items of tax preference to be taken into
account by an individual for any taxable
year in which such individual is or was a
nonresident alien shall not include items
of tax preference which are not effec-
tively connected with the conduct of a
trade or business within the United
States.

(iii) Taxable years ending before Jan-
uary 1, 1970 shall not be included in
computing the average described in sub-
division (1) (A) of this subparagraph.
Thus, for example, the tax preference
offset for a taxable year ending en De-
cember 31, 1973, is the amount by which
the average of the taxpayer’s items of
tax preference for 1970, 1971, 1972, and
1973, or the taxpayer’s items of tax pref-
erence for 1973, whichever is greater,
exceeds $30,000. Taxable years during
which the taxpayer was not in existence
shall not be included in computing the
average described in subdivision 1) (A)
of this subparagraph. A fractional part
of a year which is treated as a taxable
year under sections 441(b) and 7701
(a) (23) shall be treated as a taxable
year for purposes of this subparagraph.
See paragraph (¢) of this section for
special rules if a taxable year referred to
in subdivision (1) (A) of this subpara-
graph is a period of less than 12 months
for which a return is required under
section 443(a) (1),

(iv) If for the current taxable year
the taxpayer and his spouse (or the es-
tate of such spouse) file a joint return
together, the items of tax preference for
a preceding taxable year taken into ac-
count under subdivision (i) (A) of this
subparagraph shall be the sum of the
items of tax preference of the taxpayer
and his spouse for such preceding year
even though a joint return was not, or

‘could not have been, filed by the tax-
payer and such spouse for such preceding
taxable year. If for the current taxable
year the taxpayer (A) is no longer mar-
ried to a spouse to whom he was married
for a preceding taxable year taken into
account under subdivision (1) (A) of this
subparagraph and files a return as a
single person, head of household, or sur-
viving spouse for such current taxable
vear, or (B) is married to a spouse other
than the spouse to whom he was mar-
ried for a preceding taxable year taken
into account under subdivision (i) (A)
of this subparagraph, his items of tax
preference shall be computed as if he
were not married during such preceding
taxable year.

(v) The sum of the items of tax pref-
erence of an estate or trust shall, for pur-
poses of this paragraph, be apportioned
between the estate or trust and the
beneficiary in the manner and .to the
extent provided by section 58(¢c) (1)
and the regulations thereunder,

(vi) If an item of gross income in re-
spect of a decedent is includible in the
gross income of a taxpayer and is treated
as earned income in the hands of the
taxpayer by reason of § 1.1348-3(a) (4),
the items of tax preference for a tax-
able year taken into account under sub-
division (i) of this subparagraph shall
be the sum of the taxpayer’s items of
tax preference for such taxable year and
the decedent’s items of tax preference
for any taxable year of the decedent
(including a short taxable year de-
seribed in section 441(b) (3)) which ends
with or within such taxable year of the
taxpayer. For purposes of this subdi-
vision, if a taxpayer (such as the estate
of the decedent or a testamentary trust
created by the decedent) has not been
in existence for the number of preced-
ing taxable years specified in subdivision
(1)(A) or (iii) of this subparagraph,
the items of tax preference for preced-
ing taxable years taken into account
shall be the taxpayer’s items of tax
preference for each of its preceding tax-
able years plus the decedent’s items of
tax preference for that number of the
most recent taxable years of the dece-
dent ending prior to the taxpayer’s earli-
est taxable year which, when added to
the taxpayer's preceding taxable years,
equals such number of preceding tax-
able years specified in subdivision ()
(A), or (iil). The increase, if any, in
the taxpayer’'s tax preference offset com-
puted under this subdivision shall not
exceed the amount by which the tax-
payer's taxable income attributable to
earned net income, computed as pro-
vided in § 1.1348-2(d) (2) and including
the item of gross income in respect of
a decedent, exceeds the taxpayer’s tax-
able income attributable to earned net
income computed without regard to such
item of gross income,

(4) Ilustrations. The provisions of
this section may be illustrated by the
following examples:
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Example (1), () T and W, mactied calondar-year Lax-
payers Hiling a joint return, have the following items of
income, deductions, and tax preference for 1976:

(a) Balary.:. oo oo ... $1b5,000

(b Dividends and interest ... ... 60, 000
'Pnlnl“...........f ........... 215,000

(¢) Deductilile travel expenses of
employee allocable to earnad
INOOMBL S EE ST UES TN 5, 000

(d) Adjusted gros8ineOme: . .. - ooeae - $210, 000

(¢) Exemptions and itemired de-

duetions. 38, 000

172, 000

() Taxable income

5
I addition, the taxpayers have tax preference itemg
for 1076 of $30,000 attributable to the exercise ofa qualifie o
stoek option mnd total tax proference ftems of £300,000 fo.
1he years 1072 through 1975. Since the items of tax prefer
enee for 1976 exceed the sverage of the items of tax prefer-
ence for the years 1972 through 1076, the tax preference
offset for 1076 is $50,000 ($80,000 —$30,000). o,
(i) H and W have earned texable income of 372,857
determined in the following manner:

(a) Earned Income. - o= oo i ciia e £155, 000
() Earned net income  ($155,000

—$3,000) . = 150, 600
(e} Taxableincome 172,000
(d) Adjusted gross income 210, 060

(#) Taxable income attributable o .
carned nel income:

p .sl"'("(!!).‘b)— 22 8437
$172,000(c) X‘. 0,000() — $122,857
) Tax preference offset.. .. ... 50, 000

(g) Earned taxable income 72,857

(iii) The tax imposed by section 1 is $00,038, deter-
mined pursuant to section 1248 in the following manner:

{a) Apﬂleahle amount from col. (2)
ol

able A, see, 1.1348-2 (8). . ..... $18, 060

(b) 50 pet of amount by which $72 857

(earned taxable income) exceeds

$52,000 (applicable amount from

col. (1) of 1table A, sec. 1.1348-2 .

(8))ad s st o P A RN 10, 420
(¢) Tax computed under sec. 1 on*

$172,000 (taxable income).. ... 01,710
(d) Tax computed under sec, 1 on

$72,857 (earned taxable income) 20,201
(¢) Trem {¢) minusitem (d) - - - coiae ... G20
(f) Pax (1otal of items (@), (b), and

() e e A T e 00, 938

Frample (2), (1) H and W, married calendar-year
taxpayers filing a joint return, have the following items
of income, deductions, and tax preference for 1976;

(8) BAlIY: cor it essrossars » smamanan $210, 000
(1) Dividends and interest. .. < 20,000
(¢) Net long-term eapital gains_ ... 100, 000
LY B ST SRS |, 000
(d) See. 1202 dedaction (33 of unet
long-ferm capital gains) ... _ 50, 000
(») Adjusted grossineome. .. ... ... w..... $230,000
() Exemptions and {tamized de-
ductions.. ... ... oo AR T 40, 000
{2) Taxable ineome. . ... ..o o ciaotaaoa - 240,000

The laxpayers’ tax preforence item for 1976 is one-hall
of the net Jong-térm capital gains of $100,000, or $50,000,
The taxpayers have no items of tax grelemuoo for the
years 1072 (hrough 1075. Accordingly, their tax preferonce
offset for 1076 is $20,000 ($50,000—830,000).

(1) H and W have earned taxable income of $160,000,
determined in the following manner:

(a) Earned net income. .._..cooovereersessen $210, 000
(h) Taxable inCome.- - . oo iiiinnann 240, 000
(¢) Adjustod gross neome. -..ooeovoe oo 280,000

(d) Taxable income attributable to
earned net income:

$210,000(2) _

oX bl st el )
$210,000(b) X $250,000(6) $180, 000
(&) Tax preferenceoffset ... ... 20,000
(D Earned taxable Income. . ... ... ........ 150, 000
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(1if) The tax impesed by sectlon 1 is $122,560, deter-
mined pursuant to section 1348 in the following mauner;
(a) Applicable amount from col. (2) of table A,

S0, TASM8-2(0) . -2 oo o 0 T o - 818,060
() 50 pet of amount by which $160,000 (earned

taxable income) exeocds $52,000 (appli-

cable amount from col. (1) of table A, sec.

1.1348-2(8)) . . 54,000

() Tax computed under sec. 1201(h)

on $240,000 (taxable income):

(1) Tax under sec, 1200(h)(1)

(lax under sec. 1 on

£190,000 (taxable in-

cono exchuding capital

Uy () LT O

(2) Tax under soc. 1201(h)(2)

(25 pot _of subsec. (d)

gain of $50,000). ..

(3 Tax under see. 1200(L) (3)

(tax under sec. 1 on

$240,000  (taxable in-

como) lesstax under sec.

I on $215,000 (amount

subject to tax under sec.

1201(b) (1) plus 50 pet

of subsee, (d) gain))
($138,950—$121 4800 _.

Motalosec = ., -

(d) Tax computed tunder see. 1 on

F160,000. (earned taxuble in-
CRINR) S S aaos

104, 080

12,500

17,500
134, 080

85,580

(8) Ttem (o) —ftem {d). . ... 50, 500

?'onr tax*
ollowing

() Tax (total ofitems (a), (b), and (¢)). ..
Erample (3). (i) A, an unmarried calendar

paver engaged in the practice of law, has the

items of income and deductions for 1973 and 1076:

1073 1976
Gross income from law practice. - $240,000  $100, 000
Dividends... .. _________ 60,000 20,
Expense pald in law practice. ... .. 50,000 160, (00
Investment interest . . ... . . 40,000 10, 000
Casualty loss on personal residence
(amount in excess of $100) - ..

50, 000

(il) For 1976, A's deductions exceed his gross income,
and his taxable income is therefore zevo, In addition, A
hiss & net operating loss of $£100,000 (1.e., the excess of his
deductions of $220,000 over hifs gross income of $120,000),
which may be carriod back to 1973, In computing his
taxable income and earned taxable income for 1973,
$60,000 (i.e., the excess of the expensos paid in A’s law
practice of $160,000, over his gross income from his law
practice of $100,000) of the net operating loss deduction is
properly sllocable to or chargéablo against earned lncome,

(i)A’s recomputed taxable ineome aud oarned
taxable inoome for 1973 are $119,250 and $103,350 respec-
tively, determined in the following manuer:

Gross income ($240,0004-$60,000). .. ... $300, 000
Adjusted gross income  (3300,000 —$50,000 —

11 U0 IRy T il g 150, 000
Taxable ingome ($150,000—$30,000-§750).. . . 119, 250
Earned net  income  ($240,000 —§50,000 —

T R AR L e S S 130, 000
Earned taxable focome  $130,000X

$150,000
$119,250) 103, 350

Example (4). The facts are the same as'in example (3)
except that A’s rruss fucome from his law practice for
1973 is $40,000. Thus, for 1973, A’s deductions (Including
the net operating loss deduction) exeeed lis gross income,
and his recompited taxable income is therefore zerv. The
taxable income subiragted from the net operating loss to
determine the carryhack to 1974 is $20,000 (Le,, $10,0004
$60,000—~$30,000—520,000), and thus the net operating
loss carryback from 1976 Lo 1074 is $80,000 (Le., $100,000—
$20,000). Of this smount, $48,000 (380,000 X[$60,000 (the
excess of the expenses paid in 1976 in. A’s law practice
over his gross (ncoms from his law practice) +$100,000
(A’s notfoperating loss for 1970)]) is properly allocable to or
chargeable against esrned income, and must be taken
into account in nwnmrulluu A's taxable incomé and
esrned taxablg income for 1974,

Example (5). A, an unmarried calendar year tuxpayer,
receives a salary of $80,000 from Corporation X in 1075
and also owns and operates & laundry in which both his
capital and services are material income producing fac-
tors. A incurs no section 62 expenses with respect to the
salary income. In 1975 the hmnd?, & sole proprietorship,

business expenses de-

has gross (ncorne of $100,000 an
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ductibleunder section 62 of $80,000. A reasonable allow-
ance as compasation for A's personal services rendeved
by him in his Jaundry business would be $12,000. The
net profits of the laundry business were $20,000,

A's varned income from the lsundry business is limited
to $6,000 (30 percent of $20,000). A's total earned income
1S $86,000 ($30,000-456.000), Since the section 62 dedue-
tions of the laundry buginess have already been taken
into accountin computing not profits, they are not again
taken fnto acoount in computing earned netl income, Ac-
cordingly, A's carnod net income for 1975 is $86,000.

Lixample (6), The facts are the same 88 example 5)
exeept that the gross income of the laundry 15 $130,000
and the net profits from the laundry are $50,000. A’s
earned incoms from the laundry is $12,000, Even thotgh
the 30-pescont-of-net profits limitation has not resulted
I s reduction of A's carned Income from the laundrey,
the expenses deducted in computing net profits do not
reduce earned income. Accordingly, both the earned -
come and the earned nel income of A for 1975 are 302,000,

Lizample (7). The facts are the same as example (5)
except that the grossincome of tho laundry is $60,000and
the laundry has a net logs of $20,000, A's earned incorne
from the laundry is $12,000. Sinee the laundry does not
have net profits, the expenses of the Inundey have not
besn taken into account In computing the net profils
Imitation, Accordingly, & ratable portion of deductible
expenses of the laundry must be allocated to the earnd
ingome from the laundry in accordance with §1,1548-2
(d) (2); $16,000 of the expenses are allocated to the earned
income ($12,000/$60,000 50,000}, A's total earnod in-
come for 175 1s $02,000, and his carned net lneome s
$76,000 (02,000 1ninus §16,000).

§ 1,L1348-3 Definitions.

(a) Earned income—(1) In general.
(i) For purposes of section 1348 and the
regulations thereunder, the term “earned
income’ means any item of gross income
which i5 earned income within the mean-
ing of section 401(c) (2) (C) or section
911(b) unless the item constitutes de-
ferred compensation as defined in par-
agraph (b) of this section or is otherwise
excluded by application of this para-
graph. Thus, subject to such exceptions,
the term includes—

(A) Wages, salaries, professional fees,
bonuses, amounts includible in gross in-
come under section 83, commissions on
sales or on insurance premiums, tips, and
other amounts received, actually or con-
structively, as compensation for personal
services actually rendered regardless of
the medium or basis of payment.

(B) Compensatory payments for per-
sonal services made. prior to the time
such services are actually rendered, pro-

vided such advance payments are not

made for a purpose of minimizing Fed-
eral income taxes by reason of the ap-
plication of section 1348, and are either
customary in the particular profession,
trade, or business, or are made for a
bona fide business purpose.

(C) Prizes and awards in recognition
of personal services includible in gross
income under section 74, amounts in-
cludible in gross income under section
79 (relating to group-term life insur-
ance purchased for employees), and
amounts includible in gross income
under section 1379(b) (relating to con-
tributions to qualified pension plans in
the case of certain shareholder-em-
ployees) ; and

(D) Gains (other than gain which is
treated as capital gain under any pro-
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vision of chapter 1) and net earnings
derived from the sale or other disposi-
tion of, the transfer of any interest
in, or the licensing of the use of prop-
erty (other than good will) by an in-
dividual whose personal efforts created
such property.

The term does not include such in-
come as dividends (including an amount
treated as a dividend by reason of sec-
tion 1373(b) and § 1.1373-1), other dis-
tributions of corporate earnings and
profits, gambling gains, or gains which
are treated as capital gains under any
provision of chapter 1. The term. also
does not include amounts received for
refraining from rendering personal
services or engaging in competitive activ-
ity or amounts received as consideration
for the cancellation of an employment
contract.

(ii) In the case of a nonresident alien
individual, earned income includes only
earned income from sources within the
United States which is effectively con-
nected with the conduct of a trade or
business within the United States.

(2) Earned income and employed as-
sistants. The entire amount received as
professional fees shall be treated as
earned income if the taxpayer is engaged
in a professional occupation, such as a
doctor, dentist, lawyer, architect, or ac-
countant, even though he employs as-
sistants to perform part or all of the
services, provided the patients or clients
are those of the taxpayer and look to
the taxpayer as the person responsible
for the services performed.

(3) Earned income from business in
which capital is material. (1) If an indi-
vidual is engaged in a trade or business
(other than in corporate form) in which
both personal services and capital are
material income-producing factors, &
reasonable allowance as compensation
for the personal services actually ren-
dered by the individual shall be con-
sidered earned income, but the total
amount which shall be treated as the
earned income of the individual from
such a trade or business shall in no case
exceed 30 percent of his share of the
net profits of such trade or business
(which share shall include any guaran-
teed payment (as defined by §1.707-1
(¢c)) received from a partnérship). For
purposes of the preceding sentence, the
term ‘net profits of the trade or busi-
ness” means the excess of gross income
from such trade or business (including
income from all sources, whether or not
subject to Federal income tax, and with-
out taking into account any deductions
which may be allowable under section
1202) over the deductions attributable to
such trade or business,

(if) Whether capital is a material in-
come-producing factor must be deter-
mined by reference to all the facts of each
case. Capital is a material income-pro-
ducing factor if a substantial portion of
the gross income of the business is at-
tributable to the employment of capital
in the business, as reflected, for example,
by a substantial investment in inyento-
ries, plant, machinery, or other equip-
ment. In general, capital is not a mate-
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rial income-producing factor where gross
income of the business consists princi-
pally of fees, commissions, or other com-
pensation for personal services per-
formed by an individual. Thus, the prac-
tice of his profession by a doctor, dentist,
lawyer, architect, or accountant will not,
as such, be treated as a trade or business
in which capital is a material income=~
producing factor even though the practi=
tioner may have a substantial capital in-
vestment in professional equipment or in
the physical plant constituting the office
from which he conducts his practice since
his capital investment is regarded as
:_nly incidental to his professional prac-
ice.

(iii) This subparagraph does not apply
to gains and net earnings derived from
the sale or other disposition of, the trans-
fer of any interest in, or the licensing of
the use of property by an individual
whose personal efforts created such prop-
erty which are, by reason of subpara-
graph (1) (i) of this paragraph, treated
as earned income. Thus, for example, a
research chemist’s substantial capital
investment in laboratory facilities which
he uses to produce patentable chemical
processes from which he derives gains
within the meaning of this subdivision
would not be considered a material in-
come-producing factor.

(4) Income in respect of a decedent.
An item of gross income in respect of &
decedent includible in the gross income
of a person described in section 691(a) (1)
shall be treated as earned income in the
hands of such person for purposes of
subparagraph (1) of this paragraph if
such item of gross income wotld have
constituted earned income of the dece-
dent had he lived and received such
amount. See §1.1348-2(d) (3) (vi) for
rules relating to attribution of tax
preferences by reason of an item of in-
come in respect of a decedent.

(5) Exceptions to definition of earned
income. For purposes of section 1348 and
the regulations thereunder, the term
“earned income” does not include:

(i) Any distribution to which section
72(m) (5), relating to certain amounts
received by owner-employees from a
trust described in section 401(a) or un-
der a plan described in section 403(a),
applies,

(ii) Any distribution to which section
402(e), relating to the treatment of cer-
tain total distributions from a trust de-
seribed in section 401(a) or under a plan
described in section 403(a), applies,

(iii) Any distribution to which section
402(a) (2), relating to capital gains
treatment of certain total distributions
from a trust described in section 401(a),
applies,

(iv) Any distribution to which section
403(a) (2) (A), relating to capital gains
treatment for certain distributions un-
der a plan described in section 404(a) (2),
applies, or

(v) Any deferred compensation within
the meaning of paragraph (bl of this
section.

(6) Examples. The application of this
paragraph may be illustrated by the fol-
lowing examples:

Ezample (1). A owns and operates an un-
incorporated laundering and dry cleaning
business. A, assisted by his employees, de-
votes his entire time and attention to this
business. Substantial capital is invested in
the plant and equipment utilized in the
laundering and dry cleaning of clothing for
A's customers. Although personal services
performed by A and his employees are a ma-
terial income-producing factor in A's busi-
ness, the capital investment in plant and
equipment is not merely incidental to the
performance of such services but is, as such,
material to the production of business in-
come. Therefore, A's laundering and dry
cleaning business is one in which both per-
sonal services and capital are material in-
come-producing factors within the meaning
of paragraph (a)(3) of this section. A may
treat as earned income for a taxable year
& reasonable allowance as compensation for
the personal services rendered by him in his
business, but the amount so treated shall not
exceed 30% of the net profits of his business
for such year. -

Ezxzample (2). In his unincorporated busi-
ness as a real estate broker, which he con-
ducts on a full-time basis, A performs sub-
stantial personal services, including solicita-
tion of home buyers and sellers, escorting
prospective buyers on house visits, arranging
appraisal, financing, and legal services, and
other related tasks. In the course of con-
ducting such business, A often finances sales
of real estate with his own capital, makes all
the necessary arrangements incident to such
financing, and a substantial portion of the
gross income of the business consists of In-
terest income from such financing. Under -
these facts and circumstances, both personal
services and capital are material income-pro-
ducing factors In A’s real estate business
within the meaning of paragraph (a)(3) of
this section since the financing of real es-
tate sales is an integral part of the entire
business. Accordingly, A's earned income |
from his real estate business is limited to a
reasonable allowance as compensation for
the personal services A actually renders, but
not in excess of 30% of the net profits from
the business, including the interest income
derived from financing sales of real estate.

Ezample (3). For his taxable year ending
on December 31, 1973, A, a radiologist, re-
ports fees of $100x for professional seryices
rendered to his own patients during 1873
Since 1970, A has maintained his own office
in a small building that he purchased for
$60x. In addition, A owns X-ray equipment
with an orlginal cost of $300x which he
uses In his professional practice. The entire
$100x of professional fees earned by A during
1073 is treated as earned income, notwith-
standing that A has & substantial capital in-
vestment in professional equipment and the
office from which he conducts his medical
practice, because such capital investment
is only incidental to the rendition of personal
services in A's professional practice.

(b) Dejerred compensation—(1) In
general. For purposes of section 1348 and
the regulations thereunder, the term
“deferred compensation” means, except
as otherwise provided in subparagraph
(2) of this paragraph, any compensation
which is deferred within the meaning of
that concept in section 404, including
any deferred compensation to which the
provisions of section 404 and the regu-
lations thereunder apply and any other
compensation taxation of which is de-
ferred in a manner similar to the treat-
ment applicable to deferred compensa-
tion to which such provisions apply.
Thus, the term includes any amounts
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includable in gross income as compensa-
tion for personal services pursuant to a
plan, or method having the effect of a
plan, deferring the taxation of such pay-
ment to a taxable year later than that in
which such services were rendered. For
purposes of section 1348, the term “de-
ferred compensation’” is not limited to
payments to common-law employees but
also includes payments to self-employed
individuals; nor is it material that no
deduction is allowable in respect of all
or part of such payments or that a de-
duction in respect thereof' is allowable
under some provision of the Code other
than section 404. For example, amounts
received by a retired partner pursuant
to a written plan of the partnership of
the kind described in section 1402 (a)
(10) constitute deferred compensation
except as otherwise provided in subpara-
graph (2) of this paragraph. The term
“deferred compensation,” as defined in
this paragraph, shall have no applica-
tion to a determination of the deducti-
bility of any amount under section 162,
section 404, or any other provision of the
Code,

(2) Amounts not treated as deferred
compensation. Notwithstanding the pro-
visions of subparagraph (1) of this para-
graph, any amount includible in gross in-
come as compensation before the end of
the taxable year following the first tax-
able year of the taxpaver in which his
right to receive such amount is not sub-
ject to any requirement or condition
which would be treated as resulting in a
substantial risk of forfeiture within the
meaning of section 83 and the regula-
tions thereunder does not constitute de-
ferred compensation for puUrposes of sec-
tion 1348 and the repulations thereun-
der. For purposes of this subparagraph,
a fractional part of a year which is a
taxable year under sections 441(b) and
T7701(a) (23) shall be treated as a tax-
able year.

(3) Application to certain compensa-
tion—(i) In general. This subparagraph
provides rules for the application of the
prineiples of subparagraphs (1) and (2)
of this paragraph to certain types of
compensation,

(i) Pension, etc., plans. (A) In accord-
ance with subparagraph (1) of this para-
graph, the taxable portion of distribu-
tions under a pension, annuity, profit-
sharing, or stock bonus plan, whether
or not such plan meets the requirements
of section 401(a), or pursuant to a meth-
od having the effect of such a plan, gen-
erally constitutes deferred compensa-
tion. However, under subparagraph (2)
of this paragraph, such portion consti-
tutes earned income if includible in gross
income before the end of the taxable
vear following the first taxable year of
the taxpayer in which his right to re-
ceive such amount is not subject to a
substantial risk of forfeiture. In the case
of a distribution under a contributory
plan, the preceding sentence applies only
to that part of the taxable portion of
the distribution which is attributable to
employer contributions to the plan. For
purposes of the preceding sentence, that
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part of the taxable portion of a distri-
bution which is attributable to employer
contributions is the amount of such part,
multiplied by a fraction, the numerator
of which is the employer contributions
to the plan on behalf of the employee
(determined in accordance with the
principles of §1.402(a)-2), and the de-
nominator of which is the sum of such
employer contributions and the net em-
ployee contributions to the plan (as de-
fined in paragraph (a)(2) of §1.402
(a)-2). Thus, if the employer does not
contribute to the plan, no part of any
distribution thereunder constitutes
earned income. Amounts included in
gross income under section 402(bh), 403
(e), or 1379(b) (1) in respect of emnloyer
contributions to a plan described in this
subdivision do not constitute deferred
compensation.

(B) If a recipient’s rights to receive
amounts pursuant to a plan cease to be
subject to a substantial risk of forfeiture
in more than one of his taxable years,
each payment pursuant to such plan
shall be considered to consist of a rat-
able portion of all of the amounts which
are not subject to a substantial risk of
forfeiture at the time of such payment.
Thus, for example, if an employment
contract provides in part that an em-
ployee or his estate is to receive in each
of the fifteen years after the year in
which he attains or would have attained
age 65 an amount equal to $2,000 times
his years of service with the employer
and if he had eighteen years of service
with the employer, each $36,000 payment
would be considered to consist of 18 pay-
ments of $2,000, his right to receive one
of which ceased to be subject to a sub-
stantial risk of forfeiture upon complet-
ing his first year of service with the
employer, his right to receive another
of which ceased to be subject to a sub-
stantial risk of forfeiture upon complet~
ing his second year of service with the
employer, etc. Therefore, if the em-
ployee's last year of service with the em-
ployer was completed in the year in
which he attained age 65, $2,000 of the
first payment in the next year would
not be deferred compensation under
subparagraph (2) of this paragraph, and
the remaining $34,000 of that payment
and all of the other fourteen payments
of $36,000 would be deferred compensa-
tion. If the employee’s last year of serv-
ice was completed in an earlier year, all
fifteen payments would constitute de-
ferred compensation in full.

(iil) Income attributable to oplions.
(A) Ordinary income realized by a tax-
payer upon a disqualifying disposition of
stock acquired pursuant to the exercise
of a statutory option (as defined in
§ 1.421-T(b)) is not deferred compensa-
tion for purposes of subparagraph (1) of
this paragraph and, therefore, consti-
tutes earned income.

(B) Ordinary income realized by a
taxpayer upon the transfer of property
pursuant to the exercise, or sale or other
disposition, of an option which is not a

statutory option (as defined in § 1.421-7
(b)) and which was granted on or before
December 15, 1971, is not deferred com-
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pensation for purposes of subparagraph
(1) of this paragraph and, therefore,
constitutes earned income. Ordinary in-
come realized by a taxpayer upon the
transfer of property pursuant to the ex-
ercise, or sale or other disposition, of an
option which is not a statutory option
(as defined in § 1.421-7(b)) and which
is granted after December 15, 1971 con-
stitutes earned income rather than de-
ferred compensation if such option can-
not, by its terms, be exercised more than
three months after termination (for any
reason other than death) of the grant-
ec’s emplovment by the grantor of the
option. If the terms of such an option
granted after December 15, 1971 permit
the exercise of the option more than :
three months after termination (for any
reason other than death) of the grant-
ea's employment ‘by the grantor, ordi-
nary income realized by a taxpayer upon
the transfer of property pursuant to ex-
ercise, or sale or other disposition, of
the option constitutes earned income
rather than deferred compensation only
if such income is realized in a taxable
year no later than that following the
taxable year in which the option was
granted. In the case of the grantee’s
death within a period during which ordi-
nary income realized upon the transfer
of property pursuant to his exercise, or
sale or other disposition, of an option de~
seribed in this subdivision would have
constituted earned income as provided
in this subdivision had the grantee lived,
ordinary income realized subsequently
upon the transfer of property pursuant
to exercise, or sale or other disposition,
of an option described in this subdivi-
sion, by the grantee's legal representa-
tives or beneficiary constitutes earned
income only if such exercise, or sale or
other disposition, occurs on a date no
later than the date twelve months fol-
lowing that of the grantee's death. For
purposes of this subdivision, the term
“employment by the grantor” includes
employment by a related corporation as
defined in § 1.421-7(i), and by a corpora-
tion which is considered a related cor-
poration under § 1.421-7(h)(3). There-
fore, the transfer of an employee from
the grantor corporation to such a related
corporation or from one related corpora-
tion to another related corporation or to
the grantor corporation will not be
treated as a termination of employment
by the grantor.

(C) For purposes of (B) of this sub-
division, if an option described therein
and granted after December 15, 1971 is
exercisable only following completion of
& specified period of employment, the
taxable year in which such period of em-
ployment is completed shall be treated
as the taxable year in which the option
was granted. Further, if the terms of an
option described in (B) of this subdivi-
sion and granted after December 15, 1971
are modified, such modification shall not
be considered as the granting of a new
option for purposes of (B) in determin-

ing the taxable year in which such op-
tion was granted.

(D) For purposes of (B) of this sub-
division, an option will not be considered
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exercisable by its terms more than three
months following termination (for any
reason other than death) of the grant-
ee’'s employment by ‘the grantor solely
because the terms of such option permit,
in the event of such grantee’s death
within three months following termina-
tion of such employment, exercise of the
option by the grantee’s legal representa-
tive or beneficiary during or following
such three-month period.

(4) Examples. The application of this
paragraph may be illustrated by the fol-
lowing examples, in each of which it is
assumed that any amounts paid as de-
seribed therein constitute salaries or
other compensation for personal services
actually rendered rather than a distribu-
tion of earnings and profits:

Erample (1). (1) On January 1, 1965, Cor-
poration X and E, an individual, execute an
“employment contract under which E is to
be employed by X for a period of 10 years.
Under the contract, E is entitled to a stated
annual salary and to additional compeénsa-
tion of $10x for each year. This additional
compensation is to be credited as of Decem-
ber 31 of each year to a bookkeeping reserve
account and will be deferred, accumulated,
and palkd only upon termination of the em-
ployment contract, E’s becoming a part-time
employee of X, or E's becoming partially or
totally incapacitated. Under the terms of the
contract, X is merely under a contractual
obligation to make the payments when due,
and neither X nor E intends that the
amounts in the reserve be held by X in trust
for E. The contract provides that if E shall
fail or refuse to perform his duties, X will
be relieved of any obligation to make further
credits to the reserve but not of the obliga-
tion to distribute amounts previously cred-
ited to the reserve. In the eveni E should die
prior to his receipt in full of the balance in
the account, the remaining balance is dis-
tributed to his personal representative.

(i1) Having completed the terms of his
employment contract, E retires from the em-
ployment of X on December 31, 1974, and on
January 15, 1975, recelves a total distribution
of $100x from his reserve account. Of this
distribution of $100x to E, only $10x, repre-
senting the credit made to E's reserve ac-
count in 1974, constitutes earned income.
No other credits to E’s reserve account are
taken into account for this purpose because
they were made to the reserve account and
became nonforfeitable in a year earller than
the year preceding that in which the $100x
distribution was made to E.

Example (2). (1) Corporation X foliows a
policy of permitting employees to elect be-
fore the beginning of any calendar year to
defer the receipt of either 5 percent or 10
percent of their stated annual salary to be
earned In that year. E, an employee, elects for
each of 10 years of employment to defer re-
celpt of #5x of his stated annual salary. The
total so deferred, or §50x, Is pald to E on
January 15, 1974,

(1) Since the salary which E elects to
defer is includible in his gross income only
in the taxable year in which actually received
by him, then to the extent E receives any
such deferred salary payment after the end
of the taxable year following the taxable year
from which such payment was deferred, such
payment does not constitute earned income
since such payment is deferred compensa-
tion under this paragraph (b). Accordingly,
of the $50x distribution to E, only $5x, rep-
resenting the s y deferral from 1878, con-
stitutes earned income.

Ezample (3). (1) E is an officer of Corpora-
tion X, which has a plan for making future
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payments of additional compensation for
current services to certain employees., The
plan provides that a fixed percentage of the
annual net earnings in excess of $400x Is to
be designated for division among the par-
ticipants. This amount is not currently paid
to the participants; but X has set up on its
books a separate account for each partici-
pant, including E, and each year 1t credits
thereto the dollar amount of his participa-
tion for the year. Distributions are to be
made from the account when the employee
reaches the age of 60, is no longer employed
by X, Including cessation of employment
due to death, or becomes totally unable to
perform his duties, whichever occurs first.
X's liability to make these distributions is
contingent upon the employee’s refraining
from engaging in any business competitive
to that of X, making himself available to X
for consultation and advice after retirement
or termination of his services, unless dis-
abled, and refaining unencumbered any in-
terest or benefit under the plan. In the
event of his death, either before or after
the beginning of payments, amounts in an
employee’s account are distributable to his
designated beneficiaries of heirs-at-law. Un-
der the facts and circumstances, E's rights to
distributions from his account pursuant to
the terms of the plan are not subject to a
substantial risk of forfeiture within the
meaning of section 83(e) (1). Under the terms
of the compensation plan, X Is under a
merely contractual obligation to make the
payments when due, and the parties did not
intend that the amounts in each account be
held by X in trust for the participants.

(ii) Cash or property includable in gross
income by E which is attributable to a credit
to his account in & taxable year earlier than
the year immediately preceding the year of
inclusion does not constitute earned income
gince it 18 deferred compensation within the
meaning of this ph (b). See subpara-

graph (8) of this paragraph (b) for rules for

determining that portion of distributions
from E's account which are attributable to
credits to his account In a taxable year ear-
lier than the year immediately preceding the
year in which such distributions are made.

Ezample (4). (i) Corporation X has an
annual incentive bonus plan for its employ-
ess, Under this plan, X has the sole discre-
tion to defer all or any part of any employ-
ee's incentive bonus award. In addition, no
employee has any right to receive any incen-
tive bonus for any year (whether to be pald
currently or to be deferred) until such time,
if any, as X makes an award to him. No em-
ployee has any election as to the amount or
time of payment of his award for any year.
Furthermore, the last of any payments under
an award must be pald no later than 10 years
from the normal retirement date of the em~
ployee. In addition, the cobligations of X un-
der the plan are merely contractual and are
not funded or secured. The awards are non-
assignable, However, in the case of death
the awards are payable to the employee's
designated beneficlary. Once made, a bonus
award under the plan is not subject to any
substantial risk of forfeiture.

(11) In each of the years 1867, 1968, 1969,
and 1970, X awards E a deferred bonus of
$100x. E retires on June 30, 1971, Beginning
in 1971, X pays to E the total of $400x of de-
ferred bonus awards in 5 annual installments
of $80x each, With respect to the $80x pay-
ment made to E in 1971, $20x, representing
the ratable portion of the payment ($100x/
$400x x $80x) allocable to the 1970 bonus
award, is earned income because it was re-
ceived in a year no later than the year fol-
lowing that (1970) in whiclr E's right to re-
cefve such amount was no longer subject to
a substantial risk of forfeiture. The balance
of the $80x payment made in 1971 and all

payments made subsequently constitute de-
ferred compensation,

Exzample (5). (1) Under the ferms of a
nonqualified bonus plan for its executive
employees, Corporation M contributes each
year to a bonus reserve a given percentage
of its net earnings for the year. M makes
bonus awards each year from the reserve in
cash or stock of M, or a combination of both,
to such executive employees, and in such
smounts, as M may determine. The bonus
award so determined to be made to a bene-
ficlary is paid to him in Installments: 20 per-
cent of the award at the time that the award
is made and the remaining installments In
January of each succeeding year (until the
full amount of the award is paid). Such
amounts are payable in succeeding years but
only if earned out by the employee by con-
tinuing service to M, at the rate of !{.th of
the amount of the first installment for each
complete month of service beginning with
the year of determination. If the beneficiary
voluntarily terminates his employment, is
discharged for cause, or conducts himself in
a manner inimical to the best interests of M,
he forfeits the rights to receive any portion
of his bonus award previously earned out but
undelivered to him and to continue earning
out his bonus award. Upon retirement a
beneficiary retains the right to earn out an
unearned bonus award but forfeits the right
to continue earning out the award if he con-
ducts himself in & manner inimical to M’s
best interests or engages in an activity which
is in competition with an activity of M. If a
beneficiary dies while earning out a bonus
award, any unpaid and undelivered portion
of his award is paid and delivered to his
estate or heirs at such time and in such
manner as if the beneficlary were living,

(i) On January 1, 1971, M makes a cash
bonus award to A of $100x. On January 15,
1971, $20x, representing the first installment
of the award, is pald to A. On January 15,
1972, $20x, representing the portion of the
award earned out by A during the calendar
year 1971 is paid@ to him. On January 1, 1872,
A retires from employment with M and, hav-
ing satisfied the conditions to continue earn-
ing out his bonus award, receives $20x on
January 15, 1973, $20x on January 15, 1974,
and $20x on January 15, 1975.

(1if) Under the facts and circumstances,
the conditions that A not conduct himself in
2 manner inimical to the best Interests of
M and refrain from activity competitive to
that of M are not considered fo result in a
substantial risk of forfeiture of the bonus
award. The total installments of $40x paid to
A in 1971 and 1972 constitute earned income.
The installment of $20x earned out by A in
1972 and paid to him in 1973 also constitutes
earned income for the taxable year 1973 be-
cause it was includible in gross income by A
before the end of the taxable year of A fol-
lowing the first taxable year (the year of his
retirement, i.e, 1972) in which his right to
receive the installment was not subject to a
substantial risk of forfelture. The install-
ments pald to A in 1974 and 1975, however,
do not constitute earned income because they
were pald in a year later than the year fol-
lowing the year of A’s retirement. Had the
conditions that A not conduct himself in &
manner inimical to the best interests of M
and refrain from activity competitive to that
of M constituted a substantial risk of for-
feiture, the installments paid to A in 1974
and 1975 would have constituted earned
income.

Ezample (6). On January 15, 1068, Cor-
poration M, under the terms of a nonquali-
fied bonus plan for its employees, grants to
A, an employee, 5,000 “dividend units", which
entitle A to receive, for the period during
which the award remains in effect, a cash
payment equal to the dividends declared and
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paid by M on the equivalent of 5,000 shares
of its capital stock. The award remains in
effect for A’s lifetime but is subject to for-
felture if A is dismissed or leaves the service
of M for any reason other than his death or
retirement, or if A, following his retirement,
engages In any activity which is harmful to
the interests of M. Under the particular facts
and circumstances, the condition that A not
engage in any harmful activity is not con-
sidered to amount to a substantial risk of
forfeiture within the meaning of section 83
(¢) (1). A retires 'on January 1, 1971. In each
of the calendar years 1971, 1972, 1973, and
1974, A recelves cash payments of $56x under
his bonus award. The payments totaling $10x
to A in the years 1971 and 1972 constitute
earned income because A recelved them be-
fore the end of the taxable year following the
first taxable year (l.e., 1971, the year in which
A retired) in which his right to receive such
payments was not subject to a substantial
risk of forfeiture. Payments totaling $10x to
A in 1073 and 1074, however, constitute de-
ferred compensation under paragraph (b) of
this section.

Ezample (7). Corporation M maintains an
employees' profit sharing trust which is not
exempt from tax under section 501(a), Un-
der the terms of the frust agreement, the
interest of the trust beneficiaries in each
contribution made to the trust by M is sub-
Ject to a substantial risk of forfeiture for a
period of 2 years from the date on which the
particular contribution is made, except that
upon a beneficiary's retirement, his entire
interest in the trust vests immediately. Con-
tributions are made on December 30 of each
year. As of August 1, 1969, the total interest,
forfeitable and nonforfeitable, of A, an em-
ployee of M, in the trust is $320x. On Decem-~
ber 30 in each of the years 1969, 1970, and
1971, M makes a further contribution to the
trust allocable to A's account equal to $60x.
A retires on December 81, 1971, and becomes
entitled to a total distribution from the trust
of $500x, of which $320x represents M's con-
tributions made prior to August 1, 1969, and
$180x represents contributions made subse-
quent to such date. Beginning in 1972, the
trust distributes to A $500x in 5 equal an-
nual installments. Because M’s contributions
to A’s account for the years subsequent to
August 1, 1969, totaling $180x vested as of
his retirement date, such contributions of
$180x constitute earned income of A for the
year 1971 by reason of § 1.402(b)-1(b). No
portion of any annual installment of $100x
which is includible In A's gross income con-
stitutes earned income since it i1s attributa-
ble to the $320x, In all of which A's rights
became nonforfeitable no later than Decem-
ber 30, 1870.

Ezample (8). Corporation M maintains a
qualified noncontributory pension plan for
the benefit of its employees. Under the terms
of the plan, no employee has a vested right
to receive any distribution under the plan
prior to his retirement from the employment
of M upon reaching the age of 65. A, an
employee of M, reaches age 65 on June 15,
1972, and retires on June 30, 1972, Under the
‘terms of the pension plan, A becomes entitled
to receive a monthly pension of $5x, begin-
ning on July 1, 1972. A receives pension pay-
ments totalling $30x in 1972, $60x In 1973,
$60x in 1974, $60x in 1975, and $60x In 1976.
The pension payments recelved by A in 1972
and 1973 constitute earned Income within
paragraph (b) (8) (1) of this section. The
pension payments received by A in 1974, 1975,
and 1976 constitute deferred compensation.

Example (9). (1) A is a participant In X
Corporation’s noncontributory qualified pen-
sion plan. The plan provides an annual ben-
efit upon attaining age 65 of 2 percent of
average compensation for each calendar year
of participation In the plan. Average com-
pensation is defined as the average of an
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employee’s annual compensation over the last
5 calendar years of service, The plan provides
that an employee’s rights in his accrued bene-
fit are nonforfeitable after 15 years of par-
ticipation in the plan. A attains age 65 on
June 20, 1875, and begins to receive a pension
on July 1, 1975. A's pension is based upon 30
years of participation in the plan. A's annual
compensation for the period 1969 through
1974, is as follows:

Annual
compensation

§75, 000
80, 000

Year:

90, 000

(i) Under the terms of the plan, A’s ac~
crued benefit as of December 31, 1974, and
his pension are $50,400 (0.02 X 80 x 1/6
(880,000 - 880,000 - $85,000 -- $85,000 -
$90,000) ). A's accrued benefit as of December
31, 1978, Is $46,980 (0.02 X 29 X 1/5 §75,000
880,000 +- 880,000 - $85,000 + $85,000)).
Since A’s rights In $46,980 of his accrued ben-
efit had ceased to be subject to a substantial
risk of forfeiture before 1974, only $285
(1/12 X ($50,400-846,980) ) of each payvment
received during 19756 does not constitute de-
ferred compensation. The balance of the
amounts received during 1975 and all
amounts recelved in 1976 constitute deferred
compensation since they are pald after the
end of the taxable year following A's first
taxable year in- which his right to receive
any such amount was not subject to a sub-
stantial risk of forfeiture.

Ezample (10). On January 15, 1971, Cor-
poration M grants to A, an employee, an
option to purchase 100 shares of stock of
M at a price of $10x per share. Such option
constitutes a qualified stock option as de-
fined In section 422(b). On August 1, 1971,
A exercises his option, at which time the
fair market value of the 100 shares of M
stock 1s $15x per share. On April 24, 1972, A
sells the 100 shares of M stock acquired
pursuant to exercise of his option at a
price of $25x per share. Because the sale
constitutes a disqualifying disposition with-
in the meaning of section 421(b), A real-
izes ordinary Income of $500x and a capital
gain of 81,000x In the taxable year 1972. The
$500x of ordinary income so realized by A
constitutes earned income.

Ezample (11). On November 30, 1972, Cor-
poration M grants to A, an employee, & non-
qualified stock option to which section 421
does not apply and which has no readily
ascertainable fair market value on that date.
The option may, by its terms, be exercised
by A at any time during, or following ter-
mination of, his employment. On March 30,
1974, A, while sfill employed by M, exer-
cises his option and realizes compensation
income at that time. Such compensation
does not constitute earned income because
the option is exercisable within a period
that may extend beyond three months after
A’s termination of employment (other than
by reason of death). See paragraph (b)(3)
(1ii) (B) of this section. Had A exercised his
option at any time prior to January 1, 1974,
the compensation realized by him by rea-
son of such’ exercise would have constituted
earned Income.

Ezample (12). On Noyember 30, 1972, Cor-
poration N grants to B, an employee, & non-
qualified stock option to which section 421
does not apply and which has no readily
ascertainable falr market value on that date.
The option may by Its terms, be exercised
only within the period during which B is
employed by N or within three months
thereafter. On March 30, 1974, B exercises
his option and realizes compensation at that
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time. Such compensation so realized by B
constitutes earned income, See paragraph
(b) (8) (iii) (B) of this section.

Ezample (13). On May 9, 1973, and in
connection with the performance of serv-
ices by E, an employee, Corporation X
transfers to E 100 shares of X stock. Under
the terms of the transfer, E is subject to a
binding commitment to return the stock to
X If E leaves X's employment for any reason
prior to the expiration of a S-year period
beginning on the date of transfer. Since E
must perform substantial services for X
before he may keep the X stock, E's rights
in the stock are subject to a substantial
risk of forfeiture under section 83(c)(1).
Consequently, if such restriction lapses on
May 9, 1076, the compensation realized at
such time constitutes earned Income. Had
E elected to iInclude an amount in his gross
income in 1973 pursusnt to section 83(b)
and the regulations thereunder, the amount
50 Included would also have constituted
earned income,

Ezample (14). On October 1, 1971, A, an
author, and Corporation M, a publisher, ex-

. ecuted an agreement under which A granted

to M the excluslve right to print, publish
and sell & book he had written. The agree-
ment provides that M will pay to A specified
royalties based on the actual cash received
from the sale of the pbublished work, render
semiannual statements of the sales, and at
the time of rendering each statement make
settlement for the amount due, On the same
day, another agreement was signed by A
and M, mutually agreeing that, in considera-
tion of, and notwithstanding, any contrary
provisions contained in the first contract, M
shall not pay A more than $100x in any one
calendar year. Under this supplemental con-
tract, sums in excess of $100x accruing in any
one calendar year are to be carried over by
M into succeeding years. For the calendar
year 1971, royalties payable to A under the
basic agreement amount to $100x and this
sum Is paid to A, For the calendar year 1972,
royalties of $120x are payable to A under the
basic agreement, but by reason of the sup-
plemental agreement, only $100x of this sum
is actually paid to A. For each of the calen-
dar years 1973 and 1074, royalties of $100x
are payable to A under the basic agreement,
and this sum is paid to A. For the calendar
year 1975, royalties of $80x are payable to A
under the basic agreement, and this sum,
plus $20x carried over from 1972, or $100x,
is paid to A. The $100x pald to A in each of
the years 1971, 1972, 1978, and 19074, and £80x
of the 2100x pald to A In 1975 constitute
earned income. The additional $20x carried
over from 1972 and pald to A in 1975 con-
stitutes deferred compensation under this
paragraph (b) because it was pald to A later
than the end of the year following the year
(1.e, 1972) in which A’s right to receive the
amount was not subject to a substantial risk
of forfelture,

Ezxample (15). Corporation M Is the pro-
ducer and owner of a feature length motion
picture which ls distributed to exhibitors by
Corporation N pursuant to a distribution
agreement between M and N providing for
current payments to M of a given percentage
of the owrrent net profits derived by N from
the exhibition and exploitation of the pic-
ture. A was employed by M as the leading
actor In the picture for fixed compensation
payable at the rate of $10x per week during
the production period plus additional com-
pensation equal to a given percentage of the
net profits derived from the exhibition and
exploitation of the picture. A's additional
compensation is payable at the time that
M receives payments from N under the terms
of the distribution agreement. The additional
compensation pald to A does not constitute
deferred compensation since it Is attributable
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to and measured by current net profits de-
rived from the use of property created in
part by A’s efforts.

Ezample (16). A, a boxer entered into an
agreement with M boxing club to fight &
particular opponent on June 19, 1971. The
agreement provided in part, that for his
performance A was to receive 16 percent of
the gross receipts derived from the match.
Simultaneously, A and M executed a separate
agreement providing for payment of A's share
of the receipts from the match as follows: 25
percent thereof not later than August 15,
1971, and 25 percent thereof during each of
the years 1972, 1973, and 1974 in equal semi-
annual Installments. A's share of the gross
receipts derived from the match was $100x,
of which 25 percent was pald to him in 1971
and a total of $25x in each of the years 1972
1973, and 1974. Under the particulaf facts
and circumstances, A and M are not acting
as partners or. Joint venturers. Thus, A 1s
taxable upon his share of such gross receipts
only in the years in which such share is
actually paid to him under the terms of the
separate agreement. The payments of $25x
in each of the years 1971 and 1972 constl-
tute earned income. The payments of $26x
in each of the years 1973 and 1974 would not
constitute earned income because they con-
stitute deferred compensation received later
than the end of the first taxable year (ie.,
1972) following the year in which A's right
to receive such amounts was not subject to
a substantial risk of forfeiture,

(This Treasury decision is issued under the
authority contained in section 7805 of the
Internal Revenue Code of 1954 (G6BA Stat.
917; 26 U.S.C. 7805).)

DonALbp C. ALEXANDER,
Commissioner of Internal Revenue.
Approved: December 14, 1976.
Wirriam M. GOLDSTEIN,

Deputy Assistant Secretary
of the Treasury.

[FR Doc.76-37208 Filed 12-17-76;8:45 am]

|T.D. 7445]

PART 7—TEMPORARY INCOME TAX
REGULATIONS UNDER THE TAX RE-
FORM ACT OF 1976

Loss Deductions of Corporate Partners
in a Partnership

This document contains Temporary
Income Tax Regulations under the Tax

Reform Act of 1976 (26 CFR Part T)

relating to loss deductions of corporate
partners in a partnership.

Section 213(e) of the Tax Reform
Act of 1976 (90 Stat. 1548) amended
section 704(d) of the Code to provide
that in certain cases, for the purpose of
deducting losses, a partner's adjusted
basis will not include any portion of the
partnership’s liability with respect to
which the partner has no personal li-
ability. This regulation sets forth the
effect of this provision with respect to
corporate partners.

ADOPTION OF AMENDMENTS TO THE
REGULATIONS

In order to provide immediate guid-
ance with respect to the amendment of
section 704(d), Temporary Income Tax
regulations under the Tax Reform Act
of 1976 (26 CFR Part 7) are added as
follows:
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The following section is inserted in the
appropriate place:

§ 7.704-1 Partner’s distributive sha\re.

(a) [Reserved]

(b) [Reserved]

(c) [Reservedl

(d) Limitation on allowance of losses.

(1) [Reserved]

(2) [Reserved]

(3) (1) Section 213(e) of the Tax Re-
form Act of 1976 amended section 704
(d) of the Internal Revenue Code relat-
ing to the deductions by partners of
losses ineurred by a partnership. A part-
ner is entitled to deduct the share of
partnership loss to the extent of the
adjusted basis of the partner’s interest
in the partnership. As amended, section
704(d) provides, in general, that the

adjusted basis of a partner’s interest in.

the partnership for the purpose of de-
ducting partnership losses shall not in-
clude any portion of a partnership li-
ability for which the partner has no
personal liability. This restriction, how=-
ever, does not apply to any activity to
the extent that section 465 of the Code
applies nor to any partnership whose
principal activity is investing in real
property, other than mineral property.
Section 465 does not apply to corpora-

tions other than a subchapter S corpo-

ration or apersonal holding company.

(ii) The restrictions in the amendment
to section 704(d) will not apply fo any
corporate partner with respect to liabil-
ities incurred in an activity described in
section 465(c) (1). In all other respects
the restrictions in the amendment will
apply to all corporate partners unless
the partnership’s principal activity is in-
vestment in real property, other than
mineral property.

Because of the need for immediate
guidance with respect to the provisions
contained in this Treasury decision, it
is found impractical to issue it with
notice and public procedure thereon un-
der subsection (b) of section 553 of title
5 of the United States Code or subject
to the effective date limitations of sub-
section (d) of that section.

(Section 7805 of the Internal Revenue Code
of 1954 (68BA Stat. 917; 26 U.S.C. 7805).)

DonALp C. ALEXANDER,
Commissioner of Internal Revenue.
Approved: December 14, 1&76.

WirtLiam M. GOLDSTEIN,
Deputy  Assistant  Secretary
of the Treasury.

[FR Doc.76-37202 Filed 12-17-76;8:45 am]

Title 33—Navigation and Navigable Waters

CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

|CGD 76-37)
PART 110—ANCHORAGE REGULATIONS

Establishment of an Anchorage Ground—
Hampton Roads, Va.

On July 8, 1976, there was published in

the Feperarn REGISTER (41 FR 27974), a

notice of proposed rulemaking to estab-

lish an Anchorage Ground west of Craney
Island Reach, Hampton Roads, Virginia.
This anchorage is for the exclusive use
of floating equipment used in the con-
struction of Pier 25 at the Naval Station,
Norfolk, Virginia. The establishment of
this anchorage would locate all construc-
tion equipment in one area, thereby en-
hancing safety.

No written objections have been re-
ceived and the proposed regulations are
hereby adopted without change as set
forth below. Effective date: These regula-
tions are effective January 20, 1977.

» The Coast Guard has determined that
this document does not contain a major
proposal requiring preparation of an In-
flation Impact Statement under Execu-
f\ive Order 11821 and OMB Circular

-107.

Dated: December 8, 1976.

D. J. RiLeY,
Caplain, U.S, Coast Guard, Act-
ing Chief, Office of Marine
Environmeni and Systems,

In consideration of the foregoing, a
new paragraph (13) is added to §110.168
(a) of Title 33 of the Code of Federal
Regulations to read as follows:

§ 110.168 Hampton Roads, VA and ad-

jacent waters.

(8:) = = »

(13) Anchorage for construction
equipment, T-6. Anchorage T-6 is a cir-
cular area of radius 300 yards whose cen-
ter is located at latitude 36°54°16’' N.,
longitude 76°20°40’” W. This anchor-
age is for the exclusive use of floating
equipment used in the construction of
Pier 25 at the Naval Station, Norfolk,
Virginia.

- . - - *
(Sec. 7, 38 Stat, 1053, as amended, sec. 6(g)
(1) (A), 80 Stat. 937; (33 US.C. 471), (49
U.S.C. 1655(g) (1) (A); 48 CFR 1.46(c)(1),
33 CFR 1.05-1(¢) (1).)

[FR Doc.76-87231 Filed 12-17-76;8:45 am]

[CGD 76-176]

PART 117—DRAWBRIDGE OPERATION
REGULATIONS

Curtis Creek, Maryland

This amendment establishes regula-
tions for the I-695 drawbridge across
Curtis Creek, Baltimore, Maryland, to
provide that the draws shall open on
signal if at least one hour notice is given.
This amendment was circulated as g pub-
lic notice dated September 10, 1976, by
the Commander, Fifth Coast Guard Dis-
trict, and was published in the FEDERAL
REGISTER as a notice of proposed rule-
making (CGD 76-176) on September 2,
1976 (41 FR 37119). One comment was
received which suggested closing the -
draws to the passage of vessels from 7-9
am. and 4-6 p.m. This was considered
but was rejected at this time because of
the projected limited openings for this
bridge. If conditions warrant, these times
may be included at a later date.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
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by adding a new § 117.245(f) (6) to read
as follows:

§117.245 Navigable waters discharging
into the Atlantic Ocean south of and
ludin peake Bay and into
the Gulf of Mexico, except the
Mississippi River and its tributaries
and outlets; bridges where constant
attendance of draw tenders is not
required.
L v » - -

6§ e gy

(6) Curtis Creek, Md.; I-695. draw-
bridge. The draws shall open on signal if
at least one hour notice is given to the
Maryland Transportation Authority.

* - . LR} .
(Sec. 5, 28 Stat. 862, as amended, sec. 6(g)
(2), 80 Stat. 937; 83 U.S.C. 499, 40 U.S.C.
1655(g) (2); 49 CFR 146(c) (5), 33 CFR 1.06-
1(c) (4).)

Effective date: This revision shall be-
come effective on January 21, 1977.

The Coast Guard has determined that
this document does not contain a major
proposal requiring preparation of an In-
flation Impact Statement under Execu~
tive Order 11821 and OMB Circular
A-107.

Dated: December 10, 1976.

A. F. FuGaAro,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

[FR Do¢.76-37232 Filed 12-17-76;8:45 am]

Title 40—Protection of the Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER C—AIR PROGRAMS
[FRL 659-2]

PART 80—REGULATION OF FUELS AND
FUEL ADDITIVES

Control of Lead Additives In Gasoline;
Correction

In FR Doc. 76-28541 appearing at page
42675 in the Feperal REGISTER of Sep-
tember 28, 1976, the following changes
should be made:

1. The amendatory language to § 80.20
on page 42677 is corrected in the fourth
line of that paragraph by adding the
words, “and (b);” immediately follow-
ing the words, “revoking paragraphs
(a) (1) (1), (i) and (ii1)"” and immedi-
ately before the word, “redesignating.”

2. Paragraph (a) (4) (i) of § 80.20 ap-
pearing on page 42677 is corrected in the
seventh line of that paragraph by adding
the words, “feedstock or blending com-
ponent,” immediately following the

words, “or entering into,” and immedi-
ately before the word, “process.”

3. Paragraph (a) (4) (iv) of § 80.20 ap-
pearing on page 42677 is corrected in the
fourth line of that paragraph by adding
the words, “feedstock or blending com-
immediately following the

ponent,”
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words, “and implementing,” and imme-
diately before the word, “process.”

Dated: December 14, 1976.

STANLEY W. LEGRO,
Assistant Administrator for
Enjorcement (EN-329) .

| FR Doc,76-37193 Filed 12-17-76;8:45 am]

Title 41—Public Contracts and Property
Management

CHAPTER 114—DEPARTMENT OF THE
INTERIOR

PART 114-35—TELECOMMUNICATIONS
Submission of Changes In New Installation

Pursuant to the authority of the Sec~
retary of the Interior contained in 5
U.S.C. 301 and 40 U.S.C. 486(c), Subpart
114-35.2 of Chapter 114, Title 41 of the
Code of Federal Regulations, is amended
as set forth below.

This amendment relates only to mat-
ters of internal Department practice. It
is, therefore, determined that the public
rulemaking procedure is unnecessary and
this amendment shall become effective
December 20, 1976.

RiIcHARD R. HITE,
Deputy Assistant Secretary
of the Interior.

DecemsgR 10, 1976.

Subpart 114-35.2—Major Changes and
New Installations

§ 114-35.204 Submission of changes.

(a) All requests for major changes or
new installations of telecommunications
services, except radio services, shall be
submitted through the Bureau Telecom-~
munications Coordinator to the Chief,
Divislon of Wire Communications Man-~
agement, Office of ADP and Telecom-
munications Management, Department
of the Interior, Washington, D.C. 20240,
for transmittal to the General Services
Administration as appropriate. In addi-
tion to the items listed in the Fed-
eral Property Management Regulations
(FPMR 101-35.2), the following shall also
be deemed major changes or new instal-
lations of telecommunications which
shall be submitted to the Chief, Division
of Wire Communications Management
for review and approval prior to installa-
tion:

(1) Automatic Call Distributing Sys-
tems or any communication device which
automatically distributes incoming ecalls.

(2) 20-40 Dial Paks or any automatic
dial intercommunications system with
more than one communicating path.

(3) Addition of switch or line capacity
to any switchboard system, manual or
dial, operated by a Bureau, Office or
Service,

(4) Touch-tone service.

(5) Long Distance Xerography or simi-
lar graphic transmission systems or
equipment,

(6) Requests for connection to the long
distance voice network portion of the
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FTS where such service cannot be pro-
vided locally by the GSA Regional Office,
or where provision of such service ineurs
consolidated switchboard common dis-
tributable charges.

(7) Installation of any wire telecom-
munication service, facility or equip-
ment involving a minimum contract
period of one year or more.

(8) Installation of any dictation sys-
tem or equipment, e.g. MTST or MCST,
which utilizes telephone facilities, serv=-
ices, or equipment, regardless of cost,
contract period or supplier,

(9) Installation of any telephone sta-
tion equipment which deviates from the
standards provided in FPMR 101-35.308.

(10) Any key, button, or multiline tele-
phone systém consisting of more than
12 telephone instruments, served by more
than four lines, and any intercommuni-
cating line with more than one talking
path, when all stations have access to all
services.

(11) Installation of any telephone in-
strument having more than six buttons,
or any special type of instrument carry-
ing an additional monthly or one-time
charge.

(12) The-installation of any key, but-
ton, or multiline telephone equipment to
a PBX or Centrex dial system that is
equipped with dial station transfer, con-
sultation hold and add-on. -

The Chief, Division of Wire Communi-
cations Management will provide, upon
request, assistance in any area of wire
telecommunication services. Requests for
such assistance should be submitted
through the Bureau Telecommunications
Coordinator, to the Director, Office of
ADP and Telecommunications Manage-
ment.

(b) Installations involving an exten-
sion or major change to existing radio-
communication systems, or the imple-
mentation of a new radiocommunication
system, shall be submitted to the Chief,
Division of Radiocommunications and
Frequency Management, Office of ADP
and Telecommunications Management,
Department of the Interior, Washington,
D.C. 20240, for review, frequency assign-
ments, and coordination with other agen-
cies, as appropriate.

[FR Doc..76-37289 Filed 12-17-76:8:45 am

Title 45—Public Welfare

CHAPTER 1I—SOCIAL AND REHABILITA/
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 205—GENERAL ADMINISTRATION—
PUBLIC ASSISTANCE PROGRAM

Penalty for Failure To Have an Effective
Child Support Enforcement Program

e The purpose of this regulation is to
implement the penalty provisions of sec-
tions 403(h) and 404(d) of the Social
Security Act. The basis for this is the re~
quirement in those sections for a reduc-
tion of 5 percent in the amount payable
under title IV-A to any State found to |
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have failed to have an effective Child
Support Enforcement program meeting
the requirements of section 402(a) (27) of
the Act after January 1, 1977.e

Part 305, published today (41 FR
55348) describes the audit to be con-
ducted to determine program effective-
ness, defines an effective program for
purposes of this penalty, and establishes
audit criteria for determining program
effectiveness.

PUBLIC PARTICIPATION

Interested persons have been afforded
an opportunity to participate in the mak-
ing of these amendments. A Notice of
Proposed Rulemaking (NPRM) was pub-
lished in the FeperaL REGISTER on Octo-
ber 1, 1976 (41 FR 43420), inviting writ-
ten comment, suggestions, or objections
from interested persons. In addition,
OCSE conducted four workshops to dis-
cuss this NPRM, as well as the com-
panion amendments to Part 305. Specifics
about the input from this public partici-
pation are detailed in the preamble to
Part 305 published today. Comments rel-
evant to the imposition of the penalty are
discussed below.

Two legal services organizations re-
quested that the Department impose a
requirement that a State may not pass
through to the recipient any penalty im-
posed under this regulation. They fear
that because the States are unable or
unwilling to absorb the additional finan-
cial burden, any reduction in IV-A reim-
pursement to a State will result in & re-
duction of public assistance payments to
recipients of Aid to Families with De-
pendent, Children (AFDC). The Depart-
ment recognizes that this unfortunate
result is a possible consequence should
the statutorily required penalty be im-
posed. However, the Department lacks
the authority to prevent a pass-through
of the penalty. Under the AFDC program,
the States have discretion to raise or
lower assistance levels (except for the
floor established by Section 402(a) (23)),
or to impose ratable reductions or maxi-
mums. Absent very clear statutory au-
thority, the Department cannot mandate
how the States must respond to the re-
duction in Federal reimbursement result-
ing from the imposition of any penalty.

Several comments questioned the cor-
rectness of the Department’s interpreta-
tion that the statute requires that the
penalty be imposed for the entire fiscal
year during which the State is found by
the Secretary not to have an effective
child support program. The Depart-
ment's interpretation is based on Section
403(h) of the Act which calls for imposi-
tion of the penalty if a State “is found
by the Secretary as the result of the an-
nual audit to have failed to have an
effective program * * * in any fiscal
yvear * * *" (emphasis added). After a
careful reevaluation of its position, the
Department continues to believe that its
position is correct; and the final regula-
tion makes it clear that the penalty will
be imposed for an entire fiscal year.

One comment suggested that the 5 per-
cent reduction should not be imposed
against the entire AFDC reimbursement,
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but rather only the reimbursement for
that part of the caseload which is not
receiving the benefits of an effective child
support program. This suggestion is not
compatible with Section 403(h) of the
Act, which specifies that the penalty shall
be 5 percent of “the amount payable to
any State under this part * * *".
Accordingly, after giving due consid-
eration to all comments, the proposed
regulations, as modified, are adopted.
Section 205.146 of Part 205, Chapter
II, Title 45 of the Code of Federal Reg-
ulations is amended by recodifying para-

graph (d) to (e), and adding a new

paragraph (d) to read as follows:

§ 205.146 Specific limitations on Fed-
eral finaneial participation under
title TV-A.

» » . s .

(d) Penalty for failure to have an ef-
fective child support enforcement pro-
gram.—(1) General. Pursuant to section
403(h) of the Act, notwithstanding any
other provision of this chapter, total
payments to a State under title IV-A of
the Act for any quarters in any fiscal
year, shall be reduced by 5 percent of
such payments (calculated without re-
gard to any other reduction under this
section), if for such fiscal year a State is
found by the Secretary to have failed to
have an effective child support enforce-
ment program meeting the requirements
of section 402(a) (27), as implemented by
Parts 302 and 305 of this title.

(2) Application of penalty. (i) The
penalty will be imposed for each fiscal
year, beginning with F.Y. 77 (but in
the case of F.Y. 77, only considering
the second, third and fourth quarters
thereof).

(ii) The penalty will be imposed on
the basis of the results of the audit
conducted pursuant to-Part 306 of this
title.

(iil) Any penalty imposed under this
paragraph will be imposed for the entire
fiscal year for which the State was found
not to have an effective child support
enforcement program,

(Section 1102, 40 Stat. 647 (42 US.C. 1302).)

Effective date: January 1, 1977.

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.761 Public Assistance—Mainte-
nance Assistance (State Aid).)

Nore—The Social and Rehabilitation
Bervice has determined that this document
does not require preparation of an infia-
tionary impact statement under Executive
Order 11821 and OMB Circular A-107.

Answers to specific questions may be
obtained by calling Steve Henigson at
(202) 472-4510.

Dated: November 15, 1976.

RoBERT FULTON,
Administrator, Social and
Rehabilitation Service.

Approved: December 10, 1976.

MARJORIE LYNCH,
Acting Secretary.

[FR Doc.76-37249 Filed 12-17-76;8:45 am]

CHAPTER III—OFFICE OF CHILD SUP-
PORT ENFORCEMENT (CHILD SUPPORT
ENFORCEMENT PROGRAM), DEPART-
MENT OF HEALTH, EDUCATION, AND
WELFARE

CHILD SUPPORT ENFORCEMENT
PROGRAM

Audit and Penalty

® Purpose. The purpose of this amend-
ment is to implement several sections of
the Social Security Act added by Pub. L.
93-647 relating to the requirement for
an annual audit of each State’s child
support program and a possible penalty
of 5 percent of a State’s title IV-A reim-
bursement. Its basis is the statutory pro-
visions and the Department’s view of the
optimum way of implementing these pro-
visions in a manner which both fulfills
the statutory requirements and recog-
nizes that overly stringent audit stand-
ards would be unreasonable for a new
program, e

SUMMARY

Under the amendment, the Office of
Child Support Enforcement (OCSE) will
audit each State’s child support program
annually to determine its effectiveness. If
a State’s program is found to be ineffec-
tive, the State's title IV-A reimbuise-
ment will be reduced by 5 percent for the
period audited. The initial audits will ex-
amine the procedures which the State
has developed to meet the various re-
auirements of the Child Support En-
forcement program and determine if the
State is utilizing those procedures. Fu-
ture audits could be based on more strin-
gent standards of program effectiveness,
based upon empirical data gathered
through prior audit experiences.

STATUTORY BASIS

Section 452(a) (4) of the Act requires
that, not less often than annually, the
Office of Child Support Enforcement
must “* * * conduct a complete audit of
the program established under such plan
in each State and determine for the pur-
poses of the penalty provision of section
403(h) whether the actual operation of
such programs in each State conforms to
the requirements of this part, * * *.”

Section 403(h) of the Act provides as
follows:

(h) Notwithstanding any other provision
of this Act, the amount payable to any State
under this part for quarters in a fiscal year
shall with respect to quarters beginning after
December 21, 1976, be reduced by 5 per
centum of such amount if such State is
found by the Secretary as the result of the
annual audit to have falled to have an effec-
tive program meeting the requirements of
section 402(a)(27) in any fiscal year begin-
ning after September 80, 1976 (but, in the
case of the fiscal year beginning October 1,
1976, only considering the second, third, and
fourth quarters thereof),

This amendment provides a regulatory
basis for carrying out these statutory
provisions and provides notice fto the
States, prior to the audit, of the stand-
ards and criteria to be used in auditing
the State programs and if necessary, im-
posing the mandated penalty.
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PUBLIC PARTICIPATION

Interested persons have been afforded
extensive opportunity to participate in
the adoption of this regulation.

On July 9, 1976, A Notice of Intent to
Propose Regulations was published in the
FEDERAL REGISTER (41 FR 28344) present-
ing the statutory requirements, discuss-
ing possible approaches to implementing
the provisions and inviting comments
and suggestions from interested States,
organizations, and individuals,

On August 13; 1976, OCSE published
a Notice in the Feperar REGISTER (41
F.R. 34346) announcing the availability
to the public of a preliminary draft pro-~
posed regulation and over 100 copies were
distributed.

On August 16, 1976, OCSE met with
the Work Group on Child Support En-
forcement of the National Council of
Btate Public Welfare Administrators,
American Public Welfare Association, at
their request, to discuss the audit and
penalty requirements and the draft pro-
posed regulations,

On October 1, 1976, a notice of pro-
posed rulemaking (NPRM) was pub-
lished in the FEDERAL REGISTER (41 F.R.
43414) inviting written comments, sug-
gestions, or objections from interested
Persons.

On October 18, 20, 21, and November
1, 1976, OCSE conducted workshops in
San Francisco, Columbus, Atlanta, and
Philadelphia, respectively, to discuss the
NPRM and to receive comments and rec-
ommendations from interested persons.
These workshops were announced in a
notice published in the FEDERAL REGISTER
on October 12, 1976 (41 F.R. 44726).

These workshops were attended by 176
individuals, representing 34 State IV-D
agencies, District attorneys, State At~
torneys General, Federal agencies, pri-
vate citizens, business concerns and Con-
gressional staffl. In addition, written
comments were received from 9 States,
2 legal services organizations, the City
of New York, a public assistance advo-
cate group, a District attormey and a
private citizen.

Due consideration has been given to
all comments received in response to the
NPRM and the workshops as well as all
workshop discussion, Many technical and
editorial improvements in the regulation
have been made as the result of this In-
put. The substantive comments, and
changes In the regulation are discussed
below.

EFFECTIVE PROGRAM

One concerned private citizen sug-
gested that the regulations and defini-
tion of an effective program be made
more stringent. Her suggestions included
multiple audits Instead of one annual
audit; changing the emphasis of the
audit period to the first and second
quarters of 19877 to force States into
faster compliance with the Law; and,
defining an effective program in terms
of success in collection of child support.
The Department carefully considered
each of these approaches in drafting the
proposed regulations, and they were not
adopted because of the need to balance
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several factors, Title IV-D has been in
effect slightly over one year and in a
number of States is still in the initiation
phase. Very stringent audit regulations
could result in the majority of -States
being penalized, particularly those that
did not have child support enforcement
programs in operation prior to the en-
actment of title IV-D. This result would
be counter-productive. On the other
hand, Congress’s intent is clearly that
the States be held accountable for any
failure to implement and conduct effec-
tive child support programs, HEW there-
fore adopted an approach reflected by

these regulations that the audit and pen- -

alty regulations be less demanding at
the beginning of the program and be-
come more stringent as the program
progresses.

DEFINITION OF PERSONNEL

Many comments and objections to the
proposed regulation concerned the pro-
posed definitions of “personnel” and “at-
torney or prosecutor” at § 305.1. The pro-
posed regulations required, for each
audited child support enforcement activ-
ity, that the State have “personnel” and,
where appropriate, “attorneys or prose-
cutors” performing the function. The
proposal defined those terms to make
clear that these individuals were not re-
quired to be IV-D agency employees, but
might also be court employees or law
enforcement officials performing IV-D
functions under a cooperative agreement
or persons performing IV-D functions
under a purchase of service agreement.

Several States objected to this defini~
tion as being too restrictive. In these
States, certain title IV-D functions, such
as establishment of paternity, are being
carried out by public officials, such as
District Attorneys, as part of their State
statutory duties. Cooperative agreements
have not been entered into in all cases,
and the officials are not being reimbursed
under the IV-D program. Also, in some
instances, IV-D functions are being per-
formed by a branch or agency of State
or local government other than the IV-D
agency without a cooperative agreement
or purchase of service agreement. Ex-
amples of such activities are systems sup~
port and accounting and financial man-
agement services, In many instances,
these activities would be reimbursed pur-
suant to the State’s approved cost allo-
cation plan. Under the proposed defini-
tion, States in either of these situations
would not be able to meet the “person-
nel” requirement to be audited under the
proposed rule.

The final regulations delete the pro-
posed definitions of “personnel” and
“attorney or prosecutor.” The audit,
under the final regulation, will examine
whether there are individuals performing
the required IV-D function. The audit
will not examine the relationship of those
individuals to the IV-D agency, Thus, the
personnel performing the function could
be IV-D agency stafl, performing under
cooperative agreement or purchase of
service; or, have no direct relationship
with the IV-D agency, but merely be car-
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rying out a IV-D function under a-stat-
utory or other obligation.

This change is being made because the
Department believes it would be counter-
productive to penalize a State that is
successfully carrying out the required
title IV-D functions, but fails the audit
due to organizational problems. However,
this change in the final regulation in no
way alters the State plan requirements of
Part 302 concerning cooperative agree-
ments and incentive payments, the
standards for Program Operation of Part
303, or the requirements for Federa) fi-
nanecial participation of Part 304,

AUDIT STANDARDS

Many comments recommended that the
GAO standards for Audit of Governmen-
tal Organizations, Programs, Activities,
and Functions would be more appropri-
ate than the standards of the American
Institute of Certified Public Accountants
adopted by the proposed rule at § 305.10
(b) . Commenters felt the GAO standards
were more appropriate for an effective-
ness type audit and that the States and
counties were more familiar with them.
The final regulation adopts these GAO
standards in leu of the C.P.A. stand-
ards,

ENTRANCE CONFERENCE

Several comments suggested that the
Office conduct an audit entrance confer-
ence prior to beginning the aetual audit
of a State’s program. The purpose of the
conference is to clarify with IV-D agency
officials the procedures to be used in con-
ducting the audit, the political subdivi-
sions to be audited, and the types of
information that will be requested by
the auditors. This is a standard auditing
practice, which the Office had planned
to use. The final regulation at § 305.12(a)
now specifically includes a provision for
such a conference.

IV-D AGENnCY

One written comment and much work-
shop discussion was concerned with the
use in the regulation of the terms “IV-D
agency” and “State”, “IV-D agency'' is
defined (at §301.1, incorporated by
§ 305.1) as the single and separate orga-
nizational unit in the State that has
responsibility for administration of the
State plan under title IV-D of the Act
The term “State,” however, includes all
political subdivisions and is not used in
the sense of State versus county, unless
otherwise specified such as “State-level.”
The audit regulations generally impose
requirements by detailing what the State
must do or have to be found in compli-
ance. These requirements are equally
applicable to all political subdivisions

Avuprr Score

One comment suggested that the fiscal
policies and aceountability (§ 305.36) and
safeguarding information (§ 305.37) re-
quirements should not be audited. While
admitting their importance to the IV-D
program, the comment indicated that be-
cause those State plan requirements
were not statutory requirements, the De-
partment lacked authority to Impose the
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5 percent fiscal penalty for failure to

comply with them.

Several other comments questioned
the - Department’s authority to audit
whether the IV-D agency recelves notice
from the IV-A agency as required by 45
CFR 235.70 and whether the State ob-
tains assignments of rights to support as

required by 45 CFR 232.11, 305.38 and

305.39, respectively, of the audit regula-
tion.

The Act gives the Department wide
discretion to define “effective program”
for the purposes of the audit. The Act
specifically authorizes the Secretary to
establish standards for an effective pro-
gram. The definition of effectiveness
adopted by this regulation is a program
that is in compliance Wwith each of the
IV-D plan requirements including fiscal
policies and accountability, safeguarding
information, and the two IV-A require-
ments mentioned. The imvortance of
protecting the confidentiality of title
IV-D case records from unauthorized
disclosure justifies inclusion of the safe-
guarding requirement in the audit. Aud-
iting compliance with the fiscal policies
and accountability requirement is justi-
fied by the importance of this require-
ment in assuring proper and efficient
administration of the State’s program.
Audit of the two IV-A requirements,
prompt notice and assignments, is jus-
tified by the importance of these two
requirements to the effectiveness of a
State’s child support program. If the
IV-D agency does not receive prompt
notice, it would have no AFDC cases
upon which to act; and if the State fails
to obtain assignment, the IV-D agency
would have no support rights to enforce,
The Department believes that the im-
portance of these requirements provides
an adequate basis upon which to in-
clude the penalty if a State is found not
to be in compliance with any of these
criteria,

INTERSTATE COOPERATION IN ESTABLISHING
PATERNITY

The audit criteria for interstate co-
operation (§305.32) requires that a
State have established and be utilizing
procedures for establishing paternity or
assisting in establishing paternity when
requested by another State. Several com~
ments objected to this provision. The
commenters indicated that they lacked
the authority under their State statutes
to accomplish interstate paternity estab-
lishment and requested that the Depart-
ment delete this requirement. The Act
at Section 454(9) (A) establishes inter-
state cooperation in paternity establish-
ment as a State plan requirement. This
statutory requirement is implemented at
45 CFR 302.36(a) . While some States are
unable to obtain a judicial order of pa-
ternity in an interstate case, every State
can accept interstate requests for assist-
ance in paternity cases and if nothing
else, contact the alleged father and make
an effort to establish paternity by ac~
knowledgment. The audit criteria spec-
ifies that the State must have a proce-
dure and that the State must be using it,
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Even if, under State law, the State is able
to do nothing more than seek an ac-
knowledgement, the Department’s posi-
tion is that they must take this minimal
step to meet the audit criteria, No change
has been made to the proposed audit cri-
teria.
ASSIGNMENTS

One comment suggested that assign-
ment of right to support (§ 305.39) does
not recognize assignments by operation
of law. This suggestion is incorrect. The
requirement is that the “State must ob-
tain assignments of support rights * * *
as required by 45 CFR 232,11, * * *” 45
CFR 232.11(b) specifically recognizes as-
signment by operation of law. Thus, a
State that receives an effective assign-
ment by operation of law would meet the
criteria of § 305.39.

PENALTY

An amendment to § 205.146 of Chapter
II, Title 45 of the Code of Federal Regu-
lations (published as FR Doc. 76—
in the Rules section of this issue) pro-
vides that a State's reimbursement under
title IV-A will be reduced by 5 percent
if the State is found, as a result of the
audit, not to have an effective program,
Several comments dealing with this as-
pect of the regulation are discussed In
the preamble of that regulation.

REGULATION MONITORING

It is the policy of the Department that
all regulations be monitored after enact-
ment for their impact and effectiveness.
These regulations will be monitored and
assessed in two major ways: By conduct-
ing audits in all States and reviewing the
results of those audits; and by Regional
Office program staff assessment of
Stdtes’ ability to conform to the regula-
tions both prior to and after the audit.
The Department intends to use the
knowledge gained through this process
to improve the regulations in future rule-
making. Actual audit experience will be
used to determine what other criteria the
States can reasonably be expected to
meet in operating an effective IV-D pro-
gram.

Accordingly, after giving due consider-
ation to all comments, the proposed regu-~
lations, as modified, are adopted.

PART 302—STATE PLAN
REQUIREMENTS

1. Part 302, Chapter III, Title 45 of the
Code of Federal Regulations is amended
by revising § 302.39 to read as follows:

§ 302.39 Standards for program opera-
tion.

The State plan shall provide that the
IV-D agency will comply with the stand-
ards for program operation and the or-
ganizational and staffing requirements
prescribed by Part 303 of this chapter.

PART 303—STANDARDS FOR PROGRAM
OPERATION

2. Part 303, Chapter ITI, Title 45 of the
Code of Federal Regulations is amended

by revising the heading and § 303.0 to
read as follows:. ‘

§303.0 Scope and applicability of this
part,

This part prescribes:

(a) The minimum organizational and
staffing ' requirements the State IV-D
agency must meet in carrying out the
IV--D program effective July 1, 1976; and

(b) The standards for program opera-
tion which the IV-D agency must meet,

PART 305—AUDIT AND PENALTY

3. Chapter III, Title 45 of Code of Fed-
eral Regulations is amended by adding a
new Part 305, reading as follows:

Sec.

8060 Scope.

306.1 Definitions.

305.10 Audit,

805.11 Audit period.

305.12 State comments.

305.13 State cooperation in annual audiv.

805,20 Audit criteria.

305.21 Statewide operation.

306.22 State financial participation.

805.28 Single and separate organizational
unit.

305.24
305.25
305.26
305.27

Establishing paternity.

Support obligations.

Enforcement of support obligation.
Child support payments to the IV-D

agency.
Distribution of child support pay-
agency.
Payments to the famlily.
Incentive payments,
Individuals not otherwise eligible.
Cooperation with other States.
State parent locator service.
Cooperative agreements, y
Reparts and maintenance of records.
Fiscal policles and accountability.
Safeguarding information.
Prompt notice to child support
agency.
Assignment of rights to support.
Penalty for fallure to'have an effec-
tive child support enforcement

program.
§ 305.0 Scope.
This part implements the requirements
in sections 452(a) (4) and 403(h) of the

Social Security Act for an annual audit
of the effectiveness of the State Child

Support Enforcement Programs under
fitle IV-D and for a possible reduction in
Federal reimbursement for the States’
title IV-A program pursuant to sections
403(h) and 404(d) of the Act. Sections
305.10 through 305.13 describe the annual
audit. Sections 305.20 through 305.39 de-
fine an effective program for the purposes
of this part, and establish audit criteria
for determining program effectiveness.
Section 305.50 provides for imposition of
thé penalty if a State is found by the Sec~
“retary not to have had an effective pro-
gram. ’ \

§ 305.1 Definitions.

(a) The definitions found in §301.1
of this chapter also are applicable to this
part.

805.28

305.29
305.30
305.31
305.32
305.33
305.34
305.35
305.36
306.37
305.38

306.39
305.50

~
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(b) As used in this part “procedures”
means a written set of instructions which
describe in detail the step by step actions
to be taken by child support enforcement
personnel in the performance of a spe-
cific function under the State’s IV-D
plan, The IV-D agency may issue gen-
eral instructions on one or more func-
tions, and delegate responsibility for the
detailed procedures to the office, agency,
or political subdivision actually perform-
ing the function. !

§ 305.10 Audir.

The Office of Child Support Enforce-
ment will conduct an annual audit of
each Btate as required by Sections 452
(a) (4) and 403(h) of the Act for the pur-
pose of determining whether the State
has an effective IV-D program meeting
the requirements of Section 402(a) (27)
of the Act. The audit of each State’s pro-
gram will be a comprehensive review to
determine that the State’s program
meets the criteria specified in §§ 305.20
through 305.39 of this part. During the
course of the audit, the Office will:

(a) Make a critical investigation of
the State’s IV-D program through in-
spection, inquiries, observation, and con-
firmation; and

(b) Use the audit standards pro-
mulgated by the Comptroller General
of the United States in the “Standards
For Audit of Governmental Organiza-
tions, Programs, Activities, and Func-
tions”,

§ 305.11 Audit period.

The first period to be audited will be
from January 1, 1977, through Septem-
ber 30, 1977. The second and following
audits will be for the period October 1
through September 30 of each fiscal year,

§ 305.12  Sate comments,

(a) Prior to the start of the actual
audit, the Office will hold an audit en-
trance conference with the IV-D agency,
At that conference the Office will ex-
plain how the audit will be performed,
inform the IV-D agency which political
subdivisions of the State will be audited,
and make preliminary arrangements
for personnel and information to be
made available.

(b) Prior to coneluding the audit field-
work, the Office will afford the State IV-
D agency an opportunity for an audit
exit conference at which time prelimi-
nary audit findings will be discussed and
the IV-D agency may present any addi-
tional matter it believes should be con-
sidered in the audit findings,

(c) At the conclusion of the audit
fieldwork, the Office will prepare and
send to the IV-D agency a copy of its
interim report on the results of the
audit. Within 45 days from the date the
report was sent by certified mail, the
IV-D agency may submit written com-
ments on any part of the report which
the IV-D agency believes to be in error.
The Office will incorporate such com-
ments, if any, into the final audit report.
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§ 305.13 State eooperation in annual
aundit.

(a) Each State shall make available
to the Office such records or other sup-
porting documentation as the Ofiice’s
audit stafl may request. The State shall
also make available personnel assoclated
with the State’s IV-D program to
provide answers which the audit staff
may find necessary in order to conduct
or complete the audit.

(b) Failure to comply with the require-
ments of this section may necessitate a
finding that the State has failed to com-
ply with the particular ecriteria being
audited.

§ 305.20 Audit criteria,

For the purposes of this part and Sec-
tion 403(h) of the Act, in order to be
found to have an effective program
meeting the requirements of section 402
(a)(27) of the Act;

(a) A State must be in compliance
with each of the following title IV-D
State plan requirements:

Statewide operation. (46 CFR 302.10)

State financial participation. (456 CFR §02.11)

Single and separate organizational unit, (46
CFR 802.12)

Establishing paternity. (45 CFR 302.31(a))

Support obligations. (46 CFR 302.50)

Enforcement of support obligation. (46 CFR
302.31(b))

Child support payments to the IV-D agency,
(45 CFR 302.32)

Distribution of e¢hild support payments. (45
CFR 302.51)

Payments to the family. (45 CFR 302.38)

Incentive payments. (456 CFR 302.52)

Individuals not otherwlise eligible. (45 CFR
302.33)

Cooperation with other States.
302.38) 3

State parent locator service. (45 CFR 802.35)

Coopérative arrangements. (45 CFR 302.34)

Reports and maintenance of records. (45
CFR 302.15)

Fiscal policies and accountability. (45 CFR
302.14)

Safeguarding information (45 CFR 802.18);
and

(b) The IV-D agency must be receiv-
ing notice from the IV-A agency for
cases in which AFDC is furnished with
respect to a child who has been aban-
doned or deserted by a parent (45 CFR
235.70) , and the State must be obtalning
assignments of rights to support (45
CFR 232.11).

§ 305.21 Statewide operation.

For the purposes of this part, in order
to be found to be In compliance with the
State plan requirement of Statewide op-
eration (45 CFR 302.10), a State must
have a ITV-D agency that:

(a) Administers the plan uniformly
throughout the State, or supervises the
administration of the plan by its politi-
cal subdivisions;

(b) Has established and is utilizing
methods of informing staff of State poli-
cies, standards, procedures, and instruc-
tions;

(¢) Has assigned IV-D staff at the
State level to conduct regular, planned

(46 CFR
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examination and evaluation of operation
in local offices; and

(d) Makes available the services and
functions as required by the approved
State plan throughout the State.

§ 305.22 State financial participation.

For the purposes of this part, in order
to be found to be in compliance with the
State plan requirement for State finan-
cial participation (45 CFR 302.11) :

(a) A State must participate finan-
cially by incurring 25 percent of the cost
of the program; and

(b) The funds representing the State's
share must be appropriated to the IV-D
Agency or transferred to the IV-D
Agency, or certified by the contributing
public agency as representing expendi-
tures under the State’s IV-D plan.

§ 305.23 Single and separale organizi-
tional unit.

For the purposes of this part, in order
to be found to be in compliance with the
State plan requirement for a single and
separate organizational unit to adminis-
ter the IV-D plan (45 CFR 302.12), a
State must have such a unit which:

(a) Is responsible and accountable for
the operation of the IV-D plan and for
no other program or activity:

(b) Is responsible for securing com-
pliance with requirements of the IV-D
plan delegated to any other State or local
agency or official, performed under co-
operative agreement or purchase of serv-
ice agreement; and

(¢) Has stafl assigned to perform all
of the required State level functions
listed in § 303.20(b) of this chapter,

§ 305.24 Establishing paternity.

For the purposes of this part, in order
to be found to be in compliance with the
State plan requirement that the State
undertake the establishment of paternity
(45 CFR 302.31(a) and 302.33), a State
must: :

(a) Have established and be utilizing
written procedures for obfaining the
identity of the putative father from the
applicant or recipient;

(b) Have written procedures for es-
tablishing paternity:

(1) By court order or other legal
process established by State law; and,

(2) By acknowledgment, if under State
law such acknowledgment has the same
legal effect as court ordered paternity,
including the rights to benefits other
than child support;

(¢c) Be utilizing such written proce-
dures to establish the paternity of any
child born out of wedlock whose patern-
ity has not previously been established
and with respect to whom there is an as-
signment in effect pursuant to § 232.11 of
this title or with respect to whom there
is an application for child support sery-
ges pursuant to § 302.33 of this chap-

‘

(d) Have identified and made a list of
all laboratories within the State which,

in the opinion of the IV-D agency, per-
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form legally and medically acceptable
tests, including blood tests, which tend
to confirm or refute the alleged pater-
nity, and have made such list available to
appropriate court and law enforcement
officials, and to the public upon request;

(e) Have identified all State statutes
and regulations that provide procedures
to be used in determining the paternity
of a child born out of wedlock as required
by § 302.17 of this chapter;

(f) Have available attormeys or pros-
ecutors to represent the State in court
or administrative proceedings when nec-
essary with respect to the establishment
of paternity; and

(g) Have personnel, such as inter-
viewers, investigators, clerical and other
support staff performing patemity es-
tablishment functions.

§ 305.25 Support obligations.

For the purposes of this part, in order
ta be found to be in compliance with the
State plan requirement to establish sup-~
port obligations (45 CFR 30250 and
302.53), a State must:

(a) Have established and be utilizing
written procedures for the establish-
ment of a child support obligation for
any child:

(1) With respect to whom there 15 an
assignment in effect pursuant to § 232.11
of this title or with respect to whom there
is an application for child support serv-
ices pursuant to § 302.33 of this chapter;
and

(2) Who has not previously had a child
support obligation established by court
order or by other legal proce.ss estab-
lished under State law;

(b) If the support obligation is es-
tablished by means other than a court
order, utilize the State's formula, pur-
suant to §30253 of this chapter,
for determining the amount of the sup-
port obligation;

(¢) Have available attorneys or pros-
ecutors to represent the State in court or
administrative proceedings when neces-
sary to establish the support obligation;
and

(d) Have personnel, such as interview-
ers, investigators, clerical, and other
support staff, establishing support ob-
ligations.,

§ 305.26 Enforcement of support obliga-
tion.

For the purposes of this part, In order
to be found to be in compliance with the
State plan requirement to enforce sup-
port obligations (45 CFR 30231(b)), &
State must:

(a) Have established and be utilizing
written procedures for identifying as de-
linquent those cases in which there is
a fallure to comply with the support
obligation;

(b) Have established and be utilizing
written procedures for contacting de-
linquent obligors for the purpose of col-
lecting the support obligation;

(¢) Have ldentified and established
the appropriate written procedures, in-
eluding but not limited to those specified
in § 303.6 of this chapter, to enforce child
support obligations under the State'’s
statutes or regulations;
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(d) Have established written proce-
dures for using reciprocal support en-
forcement arrangements that have been
adopted with other States;

(e) Take appropriate action, using the

procedures the State has established, to -

enforce support obligations;

(f) Have attorneys or prosecutors to
represent the State in court or adminis-
trative proceedings when necessary to
enforce delinquent support obligations:
and

(g) Have personnel, such as inter-
viewers, investigators, clerks and other
support staff performing support ob-
ligation enforcement functions.

§ 305.27 Child support pnynu nis 1o the
IV-D agency.

For the purposes of ths part, in order
to be found to be in compliance with the
State plan requirement of child support
payments to the IV-D Agency (45 CFR
302.32) a State must:

(a) Have established and be utilizing
written procedures for the receipt of
child support payments by the IV-D
agency with respect to cases in which
there is an assignment of support rights
pursuant to § 232.11 of this title;

(b) Have-established and be utilizing
written procedures for the receipt of
child support payments by the IV-D
agency with respect to cases in which
there is an application for child sup-
port services pursuant to § 302,33 of this
chapter; unless, receipt of such pay-
ment is not necessary because:

(1) The State, under its approved
title IV-D plan, does not recover costs
in excess of the application fee; and

(2) The IV-D agency has established a
system, approved by the Regional Of-
fice, for insuring that the IV-D agency
can accurately make collections reports
as required by the Office;

(¢) Have established and be utilizing
written procedures to identity child
support payments that are not being
received by the IV-D agency and to take
corrective action;

(d) Have established ahd be utilizing
written procedures that meet the re-
quirements of § 302.32(b) of this chap-
ter for informing the State's IV-A
agency of the amounts of collection so
that the family's continued eligibility
for assistance payments can be deter-
mined; and,

(e) Have personnel performing the
activities described in this section,

§ 305.28 Distribution of child support
payment,

For the purposes of this part, in order
to be found to be in compliance with the
State plan requirement for distribution
of child support collections (45 CFR
302.51 and 302.32), a State must:

(a) Have written procedures which,
if properly applied, would result in a dis-
tribution of child support collections
which is in sccordance with §§ 302.51
and 302.32 of this chapter;

(b) Be making the distribution of
child support collections pursuant to the
procedures it has established; and

(¢) Have personnel distributing child
support collections,

§ 305.29 Payments to the family.

For the purposes of this part, in order
to be found to be in compliance with the
State plan requirement for payment fo
the family (45 CFR 302.38), a State must
distribute any payments required to be
made to the family under §§ 302.32 and
302,51 of this chapter to the resident
parent, legal guardian, or caretaker rela-
tive having custody of, or responsibility
for, the child or children.

§305.30 Incentive payments,

For the purposes of this parf, in order
to be found to be in compliance with the
State plan requirement to make incen-
tive payments (45 CFR 302.52), a State
must:

(a) Hayve established and be utiliz-
ing written procedures for making in-
centive payments in the proper amounts
to other States and, if sppropriate, to
political subdivisions within the State;

(b) Have established and be utlliz-
ing written procedures to account for
child support collections received so the
“amount retained by the State to reduce
or repay assistance payments” can be
properly determined;

(c) Have established and be utilizing
written procedures for determining that
the collection was made by a State or
political subdivision operating pursu-
ant to an approved IV-D plan and was
made on behalf of an individual with
respect to whom there is an assign-
ment in effect pursuant to §232.11 of
this title;

(d) Have established and be utilizing
written procedures for determining
which collections represent payments
on the first 12 months of support obli-
gations; -

(e) Have established and be utilizing
written procedures for ensuring that the
incentive payments are made as soon as
administratively feasible;

(f) Have established and be utilizing
written procedures (in accordance with
instruction issued by the Office) for al-
locating the incentive payment among
jurisdictions when more than one juris-
diction is involved in the enforcement or
collection; and

(g) Have personnel performing the
functions specified in this section.

§ 305.31 Individuals not otherwise el
gible.

- For the purposes of this part, in order
to be found to be in compliance with
the State plan requirement for provid-
ing child support enforcement services to -
individuals not otherwise eligible (45 CFR
302.33), a State must:

(a) Have established and be utilizing
written procedures for accepting signed,
written applications on a Statewide
basis for child support services from in-
dividuals mot otherwise eligible under
§ 302.31 of this chapter.

(h) Have established and be utilizing
written procedures for providing to ap-
plicants on a Statewide basis, all ap-
propriate child support services avail-

able under the State's plan, including
locating absent parents, establishing
paternity and securing child support;
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(c) Have established and be utilizing
written procedures for collection of any
fees and recovery of any costs authorized
by the State’s plan; and

(d) Have personnel performing
child support enforcement services for
applicants,

§ 30532 Cooperation with other States,

For the purposes of this part, in order
to be found to be in compliance with the
State plan requirement for interstate
cooperation (45 CFR 302.36), a State
must:

(a) Have established and be utilizing
written procedures for accepting and
processing requests for assistance from
other States; J

(b) Have established and be utilizing
written procedures for using the State's
PLS (both State and local locate
sources) in an attempt to locate an ab-
sent parent. upon request of another
State;

(c) Have established and be utilizing
written procedures for establishing
paternity. or -assisting in establishing
paternity when requested by another
State:

(d)> Have established and bhe utilizing
written procedures for establishing
court orders for support upon request by
another State, including procedures for
responding to a complaint under the
Uniform Reciprocal Enforcement of
Support Act (URESA) ;

(e) Have established and be utilizing
written procedures for collecting sup-
port payments from an absent par-
ent and forwarding such payments to
the State where the obligation is owed;

(f) Have established and be u
written procedures for monitoring the
status of cases upon which the State is
taking action on behalf of another
State;

(g) Have established and be utilizing
written procedures that comply with the
requirements for providing sufficient in-
formation to other States as specified in
§ 303.7 of this chapter;

(h) Hayve personnel at the State level
coordinating activities pursuant to, and
assuring compliance with, the require-
ments of the State’s URESA; and

(i) Have personnel performing the
functions specified in this section.

§ 305.33 State parent locator service.

For the purposes of this part, in order
to be found to be in compliance with
the State plan requirement for a parent
locator service (45 CFR 302.35), a State
must:

(a) Have established and be utilizing
a central State PLS office as required
by § 302.35(a) of this chapter;

(b) Have identified and be utilizing
major local locate data sources within
the State such as those listed in § 303.3
(a) of this chapter;

(¢) Have identified and be utilizing
major State locate dafa sources such as
those listed in § 303.3(c) of this chapter:

(d) Be utilizing the Federal PLS when
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necessary pursuant to § 302.35(a) (2) and

(d) of this chapter;

- (e) Have established written pro-
cedures for accepting from a person au-
thorized under § 302.35(c) of this chap-
ter, an application to use the PLS;

(f) Have established and be utilizing
written procedures for collecting any
fees required by § 302.35(e) of this-chap-
ter and the State'’s plan;

(g) Be using the names and other
identifying information of absent par-
ents, the State and local locate data
sources and the Federal PLS, in an at-
tempt to determine the actual where-
abouts of the absent parent, or determine
that the whereabouts of the absent par-
ent cannot be ascertained;

(h) Have developed and be using the
protective measures to safeguard infor-
mation transmitted and received through
use of the Federal PLS as required by
§ 302.70(e) (2) and (3) of this chapter
and instructions issued by the Office; and

(i) Have personnel, such as inter-
viewers, investigators, clerks and other
support staff performing the functions
described in this section.

§ 305.34 Cooperative arrangements.

(&) For the purposes of this part, in
order to be found to be in compliance
with the State plan requirement for co-
operative arrangements (45 CFR 302.34),
a State must utilize written cooperative
agreements between the IV-D agency
and appropriate courts and law enforce-
ment officials to the extent necessary
to establish paternity, establish and
enforce child support obligations, collect
child support, and cooperate with other
States in these functions.

(b) This requirement will not be au-
dited separately. However, cooperative
agreements may be necessary in order
for a State to meet the requirements of
Part 302 of this chapter, if the IV-D
agency does not have sufficient person-
nel and administrative procedures to ac-
complish these functions.

§ 305.35 Reports and maintenance of
records.

For the purposes of this part, in order
to be found to be in compliance with the
State plan requirement for reports and
maintenance of records (45 CFR 302.15),
a State must:

(a) Have established and be utilizing
written procedures for maintaining the
records necessary for proper and efficient
operation of the plan including those
listed in § 302.15(a) (1) (i) through (vii)
of this chapter;

(b) Have established and be utilizing
a system for insuring that reports re-
quired by the Seeretary are provided
when due, and are accurate and com-
plete; and

(c) Have personnel performing the
functions specified in this section.

8 805‘.36 Fiscal policies and accountabil-
ty.

For the purposes of this part, in order

to be found to be in compliance with the
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State plan requirement for fiscal policies
and accountability (45 CFR 302.14), a
State must:

(a) Have established and be maintain-
ing and utilizing an accounting system
and supporting fiscal records that assure
that claims for Federal funds are in ac-
cord with applicable Federal regulations
and instructions issued by the Office;
and y
(b) Have personnel performing the
functions specified in this section.

§ 305.37 Safeguarding information.

For the purposes of this part, in order
to be found to be in compliance with the
State plan requirement for safeguarding
information (45 CFR 302.18), a State
must have established and be utilizing
written procedures that restrict the use
or disclosure of information concern-
ing applicants or recipients of child sup-
port enforcement services to purposes
listed in § 302.18(a) of this chapter.

§ 305.38 Notice to child support agency.

For the purposes of this part, the IV-D
agency must be receivifi¥ notice from
the IV-A agency (45 CFR 235.70) for
cases in which AFDC is furnished with
respect to a child who has been deserted
or abandoned by a parent.

§ 305.39
port,

For the purposes of this part, a State
must obtain assignments of support
rights for AFDC applicants and have
an assignment in effect for AFDC cases
as required by 45 CFR 232.11, except
where there has been a refusal to assign
and the appropriate action under § 232.11
of this title was taken, '

§ 305.50 Penalty for failure to have an
effective child support enforcement
prograni,

(a) Pursuant to sections 403(h) and
404(d) of the Act, if a State is found by
the Secretary, on the basis of the results
of the audit described in this part, to
have failed to have an effective child
support enforcement program meeting
the requirements of Section 402(a) (27,
of the Act, as implemented by Part 302
of this chapter and this part, total pay-
ment to the State under title IV-A of the
Act shall be reduced by 5 percent of such
payments.

(b) Any reduction required to be
made under this section shall be made
pursuant to § 205.146(d) of this title,

(¢c) The reconsideration of penalty
imposition provided for by § 205.146(e)
of this title shall be applicable to any
reduction made pursuant to this section.

(Sec. 1102, 49 Stat. 647 (42 US.C, 1302))

Effective date: January 1, 1977.

(Catalog of Federal Domestic Asslstance Pro-
gram No, 13.678, Child Support Enforcement
) !

Nore: The Office of Child Support Enforce-
ment has determined that this document
does not require preparation of an infiatfon-
ary impact statement under Executive Order
11821 and OMB Circular A-107.

Assignment of rights to sup-
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Answers to specific questions may be
obtained by calling Steve Henigson ab
(202) 472-4510.

Dated: November 15, 1976.

ROBERT FULTON,
Director, Office of
Child Support Enforcement.

Approved: December 10, 1976.

MARJORIE LYNCH,
Acting Secretary.

[FR Doc.76-87250 Filed 12-17-76;8:45 am]

Title 46—Shipping
CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION
(CGD 76-207)

PART 148—CARRIAGE OF SOLID
HAZARDOUS MATERIAL IN BULK

Table for Permitted Cargoes; Correction

This amendment corrects the amend-
ment published in the FEDERAL REGISTER
(41 FR 23401) of June 10, 1976, by revis-
ing the Table for Permiftted Cargoes in
§ 148.01-7(a) which listed ferrosilicon
containing 30 percent or more but not
more than 70 percent silicon as a solid
hazardous material permitted to be car-
ried on a vessel. Ferrosilicon with a sili-
con content of 45-70 percent liberates
poisonous gases that are dangerous. The
table is corrected to allow the carriage of
ferrosilicon with a silicon content of less
than 45 percent or greater than 70 per-
cent.

Because there is an immediate need for
this amendment to protect the health
and safety of the crew and other persons
on board a vessel, the Coast Guard finds
that notice and hearing are contrary to
the public interest under 5 U.S.C. 553(b)
(3)(B) and this amendment is effective
immediately under 5 U.S.C. 553(d) (3).

In consideration of the foregoing Part
148 of Title 46 Code of Federal Regula-
tions is amended as follows:

In the first column of the table in
§ 148.01-7, by striking the entry “Ferro-
silicon, containing 30 percent or more but
not more than 70 percent silicon.”, and
inserting the entry “Ferrosilicon con-
taining less than 45 percent or more than
70 percent silicon.”

(40 US.C, 1804(a); 49 CFR 1.46(t).)

The Coast Guard has determined that
this document does not contain a major
proposal requiring preparation of an In-
flation Impact Statement under Execu-
tive Order 11821 and OMB Circular A-
107.

Effective date: This amendment is ef-
fective on December 20, 1976.

Dated: December 10, 1976.

0. W. SILER,

Admiral, U.S, Coast Guard
\ Commandant,

| FR Doo.76-37233 Filed 12-17-76;8:45 am |
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Titlé 47—Telecommunication

CHAPTER I—FEDERAL
COMMUNICATIONS COMMISSION
[FCO 76-905]

PART 21—DOMESTIC PUBLIC RADIO
SERVICES (OTHER THAN MARITIME
MOBILE)

Adoption of FCC Form 409
Adopted: September 28, 1976,
Released: December 17, 1976.

Order. In the matter of amendment of
Part 21, Domestic Public Radio Services
(Other than Maritime Mobile) and
adoption of FCC Form 409.

1. Pursuant to the Commission’s pol-
icy of reregulation and simplification of
its application procedures, Part 21,
Domestic Public Radio Services (other
than Maritime Mobile) is herewith
amended to require the use of new FCC
Form 409 by applicants applying for in-
dividual mobile licenses in place of FCC
Form 401. The new form will also be
used for modification and renewal of in-
dividual mobile subscriber licenses, in
place of FCC Forms 403 and 405, respec-
tively. Specifically, § 21.9(c) of the rules
is amended to substitute references to
FCC Forms 401, 403 and 405 when ap-
plied to individual mobile applicants or
licensees. Also §§21.15(i)(3) and 21.15
(i) (3) (iii) are amended.

2. We think that the proposed Form
409 represents a significant improvement
over forms currently in use. F.C.C. Forms
401, 403, and 405 are principally used
for fixed base stations and therefore re-
quest information extraneous to individ-
ual mobile applicants. For example
F.C.C. Form 401 solicits 53 items of in-
formation, collecting considerable tech-
nical data pertinent to the construction
and operation of fixed base stations, and
not individual mobile stations, More im-
portant the Form 401 does not clearly re-
quest information that is required for an
Individual License. Consequently, the use
of the Form 401 causes 30 percent of all
Individual Mobile applications to be re-
turned to the applicants for clarifica-
tion or more information. This repre-
sents an undue burden on'the public and
unproductive work effort for the Com-
mon Carrier Bureau.

3. The basic intent of the new form is
to eliminate the aforementioned diffi-
culties and substantially reduce or elimi-
nate defective applications resulting in
greater efficiency in processing and bet-
ter service to the public.

4. We conclude that for the reasons set
forth above, adoption of the new Form
and the proposed amendments will serve
the public interest and convenience. In
8s much as the adoption of FCC Form
409 and the amendment of Part 21 in-
volved matters of procedure, impose no
additional burdens, and raise no issue
upon which comments would serve any
useful purpose, compliance with the prior
notice and effective date provisions of
U.8.C. 553 is unnecessary.

5. Therefore, it is ordered, That, pur-
suant to section 4(i) and 303 (g) and (r)
of the Communications Act of 1934, as
amended, Part 21 of the Commission’s
rules and regulations is amended as set
forth below, effective December 20, 1976.
The reporting requirement included
herein is adopted subject to General Ac-
counting Office clearance and, unless ad~
vised to the contrary, will be effective
December 20, 1976.

(Secs. 4, 303, 48 Stat., as amended, 1066, 1082;
(47 U.S.C. 154, 303).)

FEDERAL COMMUNICATIONS
COMMISSION,"
VINCENT J. MULLINS,
Secretary.

Part 21 of Chapter I, Title 47, of the
code of Federal Regulations is amended
to read as follows:

1. Section 21.9(¢c) (2)
read as follows:

is amended to

£21.9 Standard application forms for
Domestic Public Land Mobile Radio,
Rural Radio and Offshore Radio
Telecommunications Services.
» - L » L

(¢) License for mobile station—Since
no construction permits are issued for
mobile stations, applications shall be
filed directly for license, subject to the
following:

(1) » - »

(2) Applications for a license for land
mobile or airborne stations submitted
by persons who propose to become sub-
seribers to a common carrier service for
public correspondence shall be filed for
on FCC Form 409, This form will also be
used for the modification and renewal of
such licenses. Such applications shall
also be accompanied by the supplemental
showing set forth in §§ 21.15(1) (2) and
21.15(1) (3).

- . » . -

2. Section 21.15(1) (3) and 21.15(1) (3)
(iii) are amended to read as follows:

§ 21.15 Technical content of applica-
tions.

- L - * .

(3) An application for land or airborne
mobile units to be licensed in the name
of a person who is not the licensee of
the base station with the mobile units
will be associated in the Domestic Public
Land Mobile Radio Service shall be ac-
companied by an affirmative showing
that:

(i) .« @

(u) » . »

(iii) Specific arrangements have been
made for installation, technical service
and maintenance of the mobile units by
licensed first- or second-class radio oper-
ators and

t Commissioners Fogarty and White not
participating.
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FCC Form 409 Approved by GAO
July 1976 B- 180227 (R0415)

FEDERAL COMMUNICATIONS COMMISSION
Woshington, D. C. 20554

APPLICATION FOR INDIVIDUAL MOBILE RADIO TELEPHONE LICENSE
IN THE DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE

GENERAL INFORMATION

1.

FCC Form 409 is to be used in applying for authority to operaté a mobile radio telephone by
individual users who intend to become subscribers to a common carrier service. Form 400 is
also used as application for modification, or renewal, to an existing license.

2. The Form consists of two (2) pages of covering instructions and two (2) pages which comprise
the application. Read and remove the covering instructions before completing the application.

3. Submit one (1) copy of the completed application to the Federal Communications Commission,
Washington, D. C. 20554, PLEASE TYPE OR PRINT.

Enclose appropriate fee with application. DO NOT SUBMIT CASH. Make chack or money order
payable to Federal Communications Commission. (See Part I of FCC Rules to determine amount
of fee to file with this application.) A fee is not required for applications filed by government
entities,

|

INSTRUCTIONS

Item 1: A license may be issued'to an individual or organization. Individual applicants enter
name on 1st line. If applicant is a business (i.e., company, corporation, or partaership), associas
tion or government entity, enter organizational name on 2ad line. An individual doing business
under a company name may list both names (e.g., James R. Brown; D/B/A Brown Aviation Co.).

Item 2: The use of a P.O. Box number is permissible only when no street address exists. In
such cases give complete P.0O. Box address and a geographical description of the actual location
(e.g., 2 miles east of intersection of Main and Elm Streets.).

ltem 3: Self-explanatory.

Item 4: 1If you now hold a current mobile telephone license, indicate if this application is fo.
either a “Modification’” or a ‘““Renewal’’ by checking the appropriate box.in part (a) and complet=
ing part (b). Complete remaining items as required, and item 12 (signature block).

ltems 5 & 6: Self-explanatory.

Item 7: For land mobile users, the location specified in this item is the primary geographic
area in which operations will be conducted,

Item 8 - 11: Self-explanatory.

ltem 12: The application must be signed by the applicant, ¥ the applicant is an individual; by
one of the partners, if the applicant is a partnership; by an officer or duly authorized employee,
§f the applicant is a corporation; or by a member who is an officer, if the applicant is an unincor-
porated association, ;

DO NOT RETURN THESE MNSTRUCTIONS

FEDERAL REGISTER, VOL. 41, NO. 245-—MONDAY, DECEMBER 20, 1976
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FCC Form 409

RULES AND REGULATIONS

SUMMARY OF APPLICABLE RULES (PART 21)

1.

2.
3.

4.

5.

6.

7.

9'

This section contains a summary of rules applicable to Mobile Radio Telephone users. For
more detailed and comprehensive information refer to Part 21 of the FCC’s rules,

License period for mobile stations is five (5) years from date of issue.

Licensees are responsible for maintaining effective operational control over stations operats
ing under their license,

Every operator of a mobile station is required to identify himself by use of call sign, telephone
number or FAA registration number, at least once during'the duration of each call.

Messages concerning the safety of life, or property which is in imminent danger, shall be
afforded priority over other messages.

No person shall knowingly cause to be transmitted any false or fraudulent message concerning
the safety of life or property, or refuse upon demand immediately to relinquish the use ofa
radio circuit to enable the transmission of messages concerning the safety of life or property
which is in imminent danger, or knowingly interfere or otherwise obstruct the transmission of
such messages, '

All transmitters used in this service must be type accepted by the F.C.C. for use under Part
21 of the Commission’s Rules, An executed transmitter ideatification card (F.C.C. Form
452-C), or a plate of metal or other durable substance, legibly indicating the station call
sign and licensee’s name and address, shall be affixed to the control equipment of the trans-
mitter at the operating position, or posted adjacent thereto,

It is encumbent upon the licensed operator of the mobile radio telephone to have it maintained
in proper working order to prevent interference with other radio transmission. Transmitters
must be checked when initially installed and at intervals not to exceed one year. FCC mles
require that specific arrangements be made for the installation, technical service, and mainten-
ance of mobile transmitters by a person holding a valid FCC 1st or 2nd class radio operators
license,

For each authorized station the licensee shall maintain a technical log of the station show=
ing the results and dates of transmitter measurements and the identity of the person making
or authenticating such measurements.

10. The mobiie station license need not be posted, but shall be retained as a permanent part of

the station records,

11, Any person receiyving notice of violation of the Commission's rules or other applicable regulas

tions shall respo}\d in writing to the Office originating the notice within ten days.

12, For reference purposes, the licensee shall maintain and have available at the transmitter

location, or maintenance center for the station, a.current copy Part 21 (available at the
Superintendent of Documents, Government Printing Office, Washington, D. C. 20554).

13.A teansmitter may consist of an exciter plus a radio frequency power amplifier pro~

vided that such a combination is type accepted by the Commission. The power out=
put of land mobile station transmitters shall not exceed 60 watts. The power output
of airtborne station transmitters shall not exceed 25 watts.

RETAIN THIS SUMMARY OF THE RULES FOR YOUR FILES

FEDERAL REGISTER, VOL. 41, NO. 245—MONDAY, DECEMBER 20, 1976




RULES AND REGULATIONS

25355

FCC Form 409 Approved by GAO
Novembaer 1976 B-180227 (R0415)

FEDERAL COMMUNICATIONS COMMISSION
Washington, D, C, 20554

APPLICATION FOR INDIVIDUAL MOBILE RADIO TELEPHONE LICENSE
DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE

(Please print or type)

e APPLICANT'S NAME (Last) (First) i)
THIS BLOCK FOR FCC USE

FILE NUMBER

ORGANIZATIONAL NAME -~ IF OTHER THAN INDIVIDUAL

CALL SIGN

2.(8) APPLICANT'S ADDRESS (Number and Sireet) FEE CODE

(b) TirYy (¢) sSTATE

{e) LOCATION DESCRIPTION (If.roquir 3. TELEPHONE NUMBER
IAREA CODR)

4.(s) THIS APPLICATION 1S FORt (Cheok only one box) (b) For an existing licenss, indicate the followingt,

FILE NUMBER CALL SIGN
DA new license

DA modification of or an addition 1o an existing licenae

Dlm‘nl of License

B.(») Will the Yicenned radio telephone be installed in an alrcreft? (b) I “Yo»,"” give FAA Registration Number

[Jyes o

6.(a) Name of € corvier whé will provide applicant with service, | (b) Attach as Exhibit A the original lettor provided
to you by the carrler offering to render service,
(Name & address on Jetter must be identical
with Information provided in Items 1 & 2 ahove,)

7. Location of Base Station or City of Regiotry (as shown in Exhibit A),

(b) I '"Yes,' submit 33 an Exhibit & stotement giving

B.(a) Has the applicont or any party 10 thia spplication hed & Federal Communica-
call algn and ali ether desails,

tiona Commission radie 1lcense or pemmit revoked, renewnl denled, or Is there
sny such action pending?

I Jyes [(Ino
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FCC Form 409 . . & ' page 2
9,(a) Number of transmitters on this application (b) If mote than one transmitter, submit as an Exhibit,
statement which describes the need for multiole
ENTER NUMBER units.

10. Transmitter Data:
(@) (b) (©) (d) (e)
Unit Manufacturer FCC Type Power Output Frequeacy Band
Number Acceptance No. (Watts) (MHZ)

1

2

3

4

5

Use continuation sheet for additional transmitters

11. Exhibits (List all required exhibits which are attached to this application)
A — Letter from Common Carrier /See item 6(bj/
Rt S
e
D

12. CERTIFICATION

The undersigned hereby certifies that the statements made in this application are true, complete and correct to
the best of his knowledge and belief, and are made in good faith. Willful false statements made on the application
are punishable by law under 18 U.S.C. 1001.

The undersigned further affirms that:

(a) The authorization is sought for applicant’s own use;

(b) The unit(s) will be operated primarily in the geographical area shown in item 7 above;

(c) Specific arrangements have been made for the installation and maintenance of the mobile units by licensed
First or Second-class radio operators.

(d) The applicant is-not a foreign government or a Dated

representative of a foreign government.

Applicant
(must correspond with that shown in Item 1.),
By
(Signature, See Instruction 12)
Title

(positign hoeld by person signing tor applicant)

NOTIFICATION TO INDIVIDUALS UNDER PRIYACY ACT OF 1974

The information requested by this form will be used by Federal Communications Commission staff to determine
eligibility for issuing authorizations in the use of frequency spectrum and to effect the provisions of regulatory
responsibilities rendered the Commission by the Communications Act of 1934, as amended. Information requested
by this form will be available to the public.

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1974, P.L. 93-579, DECEMBER 31, 1974,

[FR Doc.76-37246 Piled 12-17-76;8:45 am]
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Title 50—Wildlife and Fisheries

CHAPTER |—U.S. FISH AND WILDLIFE
%&gﬁ, DEPARTMENT OF THE IN-

PART 26—PUBLIC ENTRY AND USE
Bombay Hook Nag:'nal Wildlife Refuge;
a.

The following special regulation is is-
sued and is effective during the period
January 1, 1977 through December 31,
1977. -

§ 26.34 Special regulations concerning
public access, use and recreation for
individual wildlife refuges.

DELAWARE

BOMBAY HOOK NATIONAL WILDLIFE REFUGE

Travel by motor vehicle, bicycle, or
on foot, is permitted from sunrise to sun-
set on designated routes unless prohib-
ited by posting, for the purpose of nature
study, photography, hiking, and sight-
seeing, Pets are permitted if on a leash
not over 10 feet in length.

The refuge area, comprising 15,135
acres, is delineated on maps at refuge
headquarters or from the Regional Di-
rector, U.S. Fish and Wildlife Service.
One Gateway Center, Suite 700, Newton
Corner, Massachusetts 02158,

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge
areas generally, which are set forth in
Title 650, Code of Federal Regulations,
Part 26, and are effective through De-
cember 31, 1977

WiLrram C. ASHE,
Acting Regional Director,
U.S. Fish and Wildlife Service.

DecemeeR 10, 1976,
[FR Doc. 76-37281 Filed 12-17-76;8:456 am|

PART 26—PUBLIC ENTRY AND USE

Pond Island National Wildlife Refuge;
Maine

The following special regulations are
issued and are effective during the period
January 1, 1977 through December 31,
19717,

'§26.34 Special regulations concerning
public access, use, and recreation for
_individual wiidlife refuges.

MAINE
POND ISLAND NATIONAL WILDLIFE REFUGE

Pond Island National Wildlife Refuge
is closed to the general public during
the nesting season from March 1 through
July 31, 197%; however, it is open during
daylight hours for environmental educa-
tion, nature study, and photography
from August 1 through February 28,
1977. Camping is prohibited. Pets are
‘permitted if on a leash not over 10 feet
in length.

Information about the refuge is avail-
able from the Refuge Manager, Parker
River National Wildlife Refuge, North-
ern Boulevard, Plum Island, Newbury-
port, Massachusetts 019560 or from the
Regional Director, U.8. Fish and Wild-

RULES AND REGULATIONS

life Service, One Gateway Center, Suite
700, Newton Corner, Massachusetts
02158.

The provisions of this special regula-
tion supplement the regulations govern-
ing public use on wildlife refuges gener-
ally, which-are set forth in Title 50, Code
of Federal Regulations, Part 26, and are
effective through December 31, 1977.

WirrLiam C. ASHE,
Acting Regional Director,
U.S. Fish and Wildlife Service.

DecemMBER 10, 1978,
| FR Doc¢.76-37282 Piled 12-17-76:8:45 am)

PART 26—PUBLIC ENTRY AND USE
Bamegat National Wildlife Refuge; NJ

The following special regulations are
issued and are effective during the period
January 1, 1977 through December 31,
19717,

§ 26.34  Special regulations concerning
public aceess, use, and recreation for
individual wildlife refuges.

NEW JERSEY
BARNEGAT NATIONAL WILDLIFE REFUGE

Foot and vehicular access is permitted
on designated travel routes during day-
light hours, for the purposes of nature
study, wildlife observation, photography
and hiking. Pets are allowed if on a leash
not exceeding 10 feet in length.

Refuge public use areas, comprising
more than 7,500 acres, and respective
permissible activities, are designated on
maps available at refuge headquarters,
Oceanville, New Jersey or from the Re-
gional Director, U.S. Fish and Wildlife
Service, One Gateway Center, Suite 700,
Newton Corner, Massachusetts 02158.

The provisions of this special regula-
tion supplement the regulations govern-
ing recreation on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 26,
;mg”are effective through December 31,

2717.
Wirriam C. AsHE,
Acting Reglonal Director,
U.S. Fish and Wildlife Service.

DecEMBER 10, 1976.
[FR Doc.76-37283 Filed 13-17-76;8:45 am|

PART 26—PUBLIC ENTRY AND USE
Brigantine National Wildlife Refuge, N.J.

The following special regulations are
issued and are effective during the period
January 1, 1877 through December 31,
1977,

§ 26,34 Special regulations conecerning
public aceess, use, and recreation for
individual wildlife refuges.

NEW JERSEY
BRIGANTINE NATIONAL WILDLIFE REFUGE

Foot and vehicular access is permitted
on designated travel routes during day-
light hours, for the purposes of nature
study, wildlife observation, photography
and hiking. The refuge beach has no life-

55357

guards. Swimming will be at the visitor’s
own risk. Pets are allowed if on a leash
not exceeding 10 feet in length.

Refuge public use areas, comprising
more than 20,200 acres, and permitted
activities, are designated on maps avail-
able at refuge headauarters, Oceanville,
New Jersey or from the Regional Direc-
tor, U.S. Fish and Wildlife Service, One
Gateway Center, Suite 700, Newton
Corner, Massachusetts 02158,

The provisions of this special regula-
tion supplement the regulations govern-
ing recreation on.wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 26,
and are effective through December 31.
1977.

{ WirLiam C, ASHE,
Acting Regional Director,
U.S. Fish and Wildlife.

DeceMBer 10, 1976.
[FR Doc.76-37284 Filed 12-17-76:8:45 s |

PART 26—PUBLIC ENTRY AND USE
Tinicum National Environmental Center

The following special regulation s is-
sued and is effective during the period
January 1, 1977 through December 31,
1977.

§ 26.34 Special regulations concerning

public access, use, and recrestion for
individual wildlife refuges.
PENNSYLVANIA

TINICUM NATIONAL ENVIRONMENTAL CENTER

Public access into the center is per-
mitted from the 86th Street and Lind-
bergh Blvd. entrance gate for the purpose
of bicycling, hiking, nature study, sight-
seeing, and photography from dawn to
dusk. Registered motor vehicles are per-
mitted on the center entrance road and
the parking lot at the visitor contact sta-
tion. School groups, college and umi-
versity groups may enter certain areas
with registered motor vehicles to trans-
port students and equipment for the pur-
pose of conducting environmental ex-
ercises and-using the center as an out-
door-classroom by obtaining a vehicle
permit from the center manager, Trail
bikes, dirt bikes, threewheel bikes, snow-
mobiles, all-terrain vehicles and all other
motorized recreational vehicles are pro-
hibited from entering any lands owned or
controlled by the center. Visitors are
prohibited from entering any center im-
poundment or pond waters by foot or by
boat unless involved in an organized en-
vironmental education group which has
obtained a permit from the center man-
ager.

Pets and alcoholic beverages are pro-
hibited on the center.

A map of the center is available from
the Center Manager, Tinicum National
Environmental Center, Suite 104, Scott
Plaza 2, Philadelphia, Pennsylvania
19113 and from the Regional Director,
U.8. Pish and Wildlife Service, One Gate-
way Center, Suite 700, Newton Corner,
Massachusetts 02158.

The provisions of this special regula-
tion supplement the regulations which
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govern recreation on wildlife refuge areas
generally, which are set forth in Title 50,
Code of Federal Regulations, Part 26, and
are effective through, December 31, 1977.

Witriam C. ASHE,
Acting Regional Director,
U.S. Fish and Wildlife Service.
DecemBER 13, 1976.
[FR Doc.76-37286 Filed 12-17-76;8:45 am]

PART 33—SPORT FISHING
Mackay Island National Wildlife Refuge;
NC & Va.

The following special regulations are
issued and are effective during the period
January 1, 1977 through December 31,
1977.

§ 33.5 Special regulations; sport fish-
ing, for individual wildlife refuge
areas.

NorRTH CAROLINA AND VIRGINIA

MACEAY ISLAND NATIONAL WILDLIFE
REFUGE

Sport fishing on the Mackay Island
National Wildlife Refuge is permitted
only on the areas designated by signs
as open to fishing. Sport fishing shall
be in accordance with State regulations
subject to the following special condi-
tions: :

(1) Fishing is permitted In Corey'’s
Ditch and in the canal adjacent to the

RULES AND REGULATIONS

Knotts Island Causeway, on a year-
round basis, for bank fishing only.. The
remainder of the Refuge is open to sport
fishing from March 15 to October 15.
(2) Fishing is permitted during day-
light hours only.
(3) No limitations in size of motors
used on boats. Airboats are prohibited.
The refuge, comprising 7,024 acres, is
delineated on a map available from the
Refuge Manager, Back Bay National
Wildlife Refuge, Pembroke Office Park,
Pembroke Two Bldg., Suite 218, Virginia
Beach, Virginia 23462, or from the Re-
gional Director, U.S. Fish and Wildlife
Service, One Gateway Center, Suite 700,
Newton Corner, Massachusetts 02158.
The provisions of this special regula-
tion supplement the regulations on wild-
life reftige areas generally, which are
set forth in Title 50, Code of Federal
Regulations, Part 33, and are effective
through December 31, 1977.

WiLLiam C. AsSHE,
Acting Regional Director,
U.S. Fish and Wildlife Service.

DecemBER 13, 1976,
[FR Doc.76-37286 Filed 12-17-76;8:46 am|

PART 33—SPORT FISHING
Erie National Wildlife Refuge, Pa.

The following special regulations are
issued and are effective during the pe-
riod January 1, 1977 through Decem-
ber 31, 1977.

"

§ 33.5 Special regulations; sport fish-
ing; for individual wildlife refuge
areas.,

PENNSYLVANIA

ERIE NATIONAL WILDLIFE REFUGE

Sport fishing on the Erie National
Wildlife Refuge, Pennsylvania, is per-
mitted on areas designated by signs as
open to fishing in accordance with State
regulations, Boats are permitted in Lake
Creek above Sugar Lake and above the
Pool 9 dike where 'designated by signs.
Fishing in Pools 9 and K is permitted
from July 1 to September 15 only. Pools
9 and K will be open to ice fishing at
the discretion of the refuge manager
by daily permit. All fishing areas are
shown on maps available from the Ref-
uge Manager, Erie National Wildlife
Refuge, RD 2, Box 191, Guy Mills, Penn-
sylvania 16327 or from the Regional Di-
rector, U.S. Fish and Wildlife Service,
One Gateway Center, Suite 700, Newton
Corner, Massachusetts 02158,

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuges gen-
erally, which are set forth in Title 50,
Code of Federal Regulations, Part 33,
and are effective through December 31,
1977. 3

WiLLiam C, ASHE,
Actling Regional Director,
U.S. Fish and Wildlife Service.

DeceMser 10, 1976. b
(FR Do¢.76-37287 Flled 12-17-76:8:45 am|

-
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart91"]

FRESH PEARS, PLUMS, AND PEACHES
GROWN IN CALIFORNIA

Proposed Qualification Requirements and
Nomination Procedure for Public Mem-
bers of Commodity Commitiees

Notice is given of a proposal to estab-
lish qualification requirements and nom-
ination procedures for public members of
the Pear, Plum, and Peach Commodity
Committees.

The Pear, Plum, and Peach Com-
modity Committees are established under
the marketing agreement, as amended,
and Order No. 917, as amended (7 CFR
Part 917; 41 FR 17528) . The order regu-
lates the handling of fresh pears, plums,
and peaches grown in California and is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7T US.C. 601-674).

A recent amendment of the marketing
order provided that each Cemmodity
Commitiee may be increased by one pub-
lic member nominated by the respective
committee and selected by the Secretary.
The recommended decision in that
amendatory proceeding concluded that
it would be appropriate for the Control
Commitfee (the agency established under
the order to administer ifs terms and
provisions) to submit such rules and reg-
ulations to the Secretary for approval
which would specify qualification re-
quirements and nominating procedures
for public members for the respective
Commodity Committees. The Control
Committee, at its November 10, 1976,
meeting recommended such require-
ments and procedures contained in the
proposal hereilnafter set forth,

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with this proposal should file them,
in quadruplicate, with the Hearing Clerk,
United States Department of Agriculture,
Room 112A, Washington, D.C. 20250, not
later than December 31, 1976, All written
submissions made pursuant fo this notice
will be made available for public inspec-
tion at the Office of the Hearing Clerk
during regular business hours (7 CFR
1.27(h)) .,

The proposal is to amend Subpart—
Rules and Regulations (7 CFR 917.100-
917.179) by adding & new § 917.122 read-
ing as follows:

§917.122 Qualification  requiremenits
and nemination edure for public
members of Commmodity Committees,

(a) Public members shall not have a
direct financial interest or be closely as-

sociated with the production, processing,

financing, or marketing (except as’
consurhers) of California agricultural
commodities.

SRS

(b) Public members should be able to
devote sufficient time and express a will-
ingness to attend committee activities
regularly, and to familiarize themselves
with the background and economics of
the industry.

(¢) Public members must be residents
of California.

(d) Public members should be nomi-
nated by each Commodity Committee and
should serve a two-year term which coin-
cides with the ferm of office of grower
members of Commodity Committees.

Dated: December 14, 1976.
Cuarres R. ErRADER,
Deputy Director, Fruit and

Vegetable Division, Agricul-
tural Marketing Service.

|FR Doc.76-37268 Filed 12-17-76;8:45 am|

Farmers Home Administration
[7 CFR Parts 1803, 1821, 1822, and
1832 ]

Proposed Amendments Miscellaneous

On October 23, 1975, the Farmers
Home Administration (FmHA) pub-
lished a Notice of Proposed Rulemaking
(40 FR 49577) which announced that it
was considering the fmplementation of a
new method of disbursing loan and grant
funds. This new method is referred to as
the Loan Disbursement System (LDBS).
This Notice, supplemented by a Supple-
mental Notice of Proposed Rulemaking
published on November 13, 1975, (40 FR
52854), indicated that a multiple ad-
vance feature of LDS for certain loan
tvpes would be field tested before its
nationwide implementation. :

Notice is hereby given that PmHA is
considering revising 7 CFR Part 1803
and numerous miscellaneous amend-
ments to various Parts 1821, 1822, and
1832 of Title 7, Chapter XVIII to fmple-
ment the multiple advance feature of
LDS nationwide. As proposed, this mul-
tiple advance feature will apply to the
following loan types: Sections 502 and
504 Rural Housing loans for construction
and repair work, Farm Ownership, Indi-
vidual Soil and Water, Recreation, and
Emergency.

Adoption of the multiple advance fea-
ture will enable PmHA to dishurse loan
funds as they are needed rather than
disbursing them in a lump sum and al-
lowing them to remain idle in a super-
vised bank account.

The multiple advance feature will
greatly reduce the need for supervised

bank accounts now required by 7T CFR
Part 1803. However, supervised bank ac-
counts may still be used when needed.

Interested persons may submit written
comments, suggestions, data, or argu-
ments to the Office of the Director, Pro-
gram Evaluation Staff, Farmers Home
Administration, United States Depart-
ment of Agriculture, Room -5319, South
Building, Washington, DC 20250, on or
before January 19, 1977. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the Office of the Director, Pro-
gram Evaluation Staff, during regular
business hours (8:15 am. to 4:45 pm.) .

As proposed, Part 1803 and various sec-
tions of Parts 1821, 1822, and 1832 read
as follows:

1, As proposed, Part 1803 is revised Lo
read as follows:

PART 1803—LOAN AND GRANT
DISBURSEMENT

Sec.

1803.1 General.

18032 Policles governing disbysement of
funds.

18084 Procedures to follow in fund dis-
bursement,

18034 Establishing supervised bank ac-
counts.

18038.56 Pledging collateral for deposit of
funds in supervized bank account.

18036 Autharity to establish supervised
bank accounts, deposit loan
checks and other funds, counter-
sign checks, close accounts, and
execute all forms In oconnection
with supervised bank account
transactions,

1803.7 .Deposits.

18038 Withdrawals.

1803.9 County office records.

1803.10 Reconclliation of accounts.

1803.11 Closing accounts.

1803.12 Request for withdrawals by State

Director.

Avrnoriry: 7 UBS.C. 1989, 42 UBS.0, 1480,
42 US.C. 2042, 56 U S.C, 301, sec, 10 Pub. L. 93-
357, 88 Stat, 392, delegatlon of authority by
the Secretary of Agriculture, 7 CFR 2.23, dele-
gation of authority by the Assistant Secretary
for Rural Development, 7 CFR 2.70, delegn~
tions of authority by Director, OEO 20 FR.
14764, 33 FR 9850.

§ 1803.1 Cenceral

This Part prescribes the policies and
procedures of the Farmers Home Admin-
istration (FmHA) to be followed in the
disbursement of funds under the Loan
Disbursement System (LDS) and in es-
tablishing and using supervised bank ac-
counts. The LDS system provides for
funds on an as needed basis to substan-
tially reduce interest costs to FMHA bor-
rowers, U.8. Treasury, and FmHA,

(a) Form FMHA 440-1, “Request for
obligation of Funds," provides for: (1)
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The obligation only, (2) obligation and
check request for the full amount of the
loan or grant, and (3) obligation and
check request for a partial amount of
the loan or grant. The instructions on
when and how to use this form are con-
tained in the Forms Manual Insert
(FMI) for this form,

(b) Form FMHA 440-57, “Acknowl~
edgement of obligated Funds/Check Re-
quest,” provides for: (1) The inital loan
amount check, (2) all subsequent loan
checks, (3) making corrections on the
data in the loan account as reflected on
the form, (4) notifying the Finance Of-
fice of the loan closing date and the loan
amortization effective date, and (5) pro-
viding requested information from the
Finance Office. The instructions on when
and how to use this form are contained
in the Forms Manual Insert for this
form.

(¢) See applicable regulations for pro-
cedures to follow if checks are lost or
destroyed.

(d) Borrowers as referred to in this
Part include both loan and grant recip-
jents. They are referred to as depositors
in the deposit agreements hereinafter
described. References herein and in de-
posit agreements to “other lenders” in-
clude lenders and grantors other than
FmHA.

(e) Banks referred to in this Part are
those in which deposits are insured by
the Federal Deposit Insurance Corpora-
tion (FDIC).

(f) Bupérvised bank accounts referred
to in this Part are bank accounts estab-
lished through deposit agreements en-
tered into between either (1) the bor-
rower, the United States of America
acting through the FmHA, and the bank
on Form FmHA 402-1, “Deposit Agree-
ment,” or (2) the borrower, PFmHA, other
lenders, and the bank on Form FmHA
402-5, “Deposit Agreement (Non-FmHA
Funds) .”

(g) Form FmHA 402-1 provides for the
deposit of funds in a supervised bank ac-
count as security for payment of the
borrower’s indebtedness to FHA and to
assure the performance of the borrower’s
obligations to FHA in connection with a
Joan and grant.

(h) Form FmHA 402-5 provides for
the deposit of funds advanced by other
lenders as security for payments of the
indebtedness to them and to assure the
performance of the borrower’s obliga-
tion to them in connection with a loan
and grant are made in a separate super-
vised bank account.

() “Interest-Bearing Deposit Agree-
ment,” available in all FmHA offices pro-
vides for the deposit of loan or grant
funds that are not required for immedi-
ate disbursement in specified interest-
bearing deposits, and it Is executed In
conjunction with Form FmHA 402-1 or
Form FmHA 402-5.

§1803.2 Policies governing disburse-
ment of funds.

(a) The partial advance feature of the
LDS will be utilized whenever possible

PROPOSED RULES

in accordance with the specific program
procedures, except where prohibited by
State statutes. The capability to request
Treasury Checks on an as needed basis
reduces the need for supervised bank ac-
counts. Therefore, supervised bank ac-
counts will be used only in rare instances,
eg.: (1) When a construction loan is
made and the construction is substan-
tially complete, but a small amount is
being withheld pending completion of
landscaping or some similar item, or a
small amount of funds usually not to
exceed $2,000, is not disbursed at loan
closing. In this case, the amount of funds
not disbursed will be requested from the
Finance Office using Form FmHA 440-
57, or issued by the Finance Office when
the predetermined amortization effective
date occurs, and placed in a supervised
bank account for future disbursement as
appropriate.

(2) When a large number of checks
will be issued in the construction of a
dwelling or other development, as for
example under the “borrower method”
of construction or in Operation (OL)
loans and Emergency (EM) loans. In
such cases, installment checks will con-
tinue to be requested from the Finance
Office as necessary and deposited in a
supervised bank account and disbursed
to suppliers, sub-contractors, etc. as
necessary. When the construction proc-
ess requires several checks to be issued
at one time the LDS system can still be
utilized. Those County Offices author-
ized to request checks by telephone may
request more than one check ai a time.
The offices not authorized to use the
telephone method for requesting checks
will use Form FmHA 440-57 o request
one check at a time. If more than one
check is required, a Form FmHA 440-57
will be prepared for each check.

(3) Association loan and grant funds
made on a multiple advance basis need
not be deposited in a supervised bank
account unless required by State statutes
or otherwise determined necessary by the
State Director.

(4) Supervised bank accounts will be
used only when necessary to assure the
correct expenditure of all or a part of
Joan and grant funds, borrower contri-
butions, and borrower income. Such ac-
counts will be limited in amount and
duration to the extent feasible through
the prudent disbursement of funds and
the prompt termination of the interests
of PmHA funds and other lenders when
the accounts are no longer required.

(5) Income from the sale of security
property or Economic Opportunity (EO)
property or the proceeds from insurance
on such property will be deposited in a
supervised bank account under Form
PmHA 402-1 when the County Super-
visor determines that it is necessary to
do so to assure that the funds will be
available for replacement of the prop-
erty.

(6) When a borrower has clearly
demonstrated inability to handle his fi-
nancial affairs, all or part of his income
or other funds may be deposited in the

supervised bank account under Form
FmHA 402-1 or Form FmHA 402-5 if
the County Supervisor determines that
such an arrangement is necessary to pro-
vide guidance in major financial man-
agement practices essential to the bor-
rower’s success, subject to the following
requirements.

(i) This supervisory technique will be
used for a temporary period to help the
borrower learn to properly manage his
financial affairs. Such a period will not
exceed one year unless extended by the
District Director; and

(ii) The borrower is agreeable to such
an arrangement.

(7) In exceptional cases when the un-
incorporated EO cooperative or associa-
tion borrower cannot obtain a position
fidelity bond, its income may be de-
posited as provided for in §§ 1803.5 and
1803.2(f) if another lender is involved.

(b) For all construction loans, and
those loans to be advanced in increments,
only the actual amount to be disbursed
at loan closing will be requested either
through the initial submission of Form
FmHA 440-1 or through Form FmHA
440-57. Subsequent checks will be or-
dered as needed by submitting Form
FmHA 440-57 to the Finance Office.

(¢) Program instructions and FMI's
provide information as to the type of
note to be utilized and the method of
handling advances and the interest ac-
crued thereon. For individual loan pro-
grams, interest will accure from date of
the check or date of loan closing which-
ever occurs later. For association type
loans, interest will acerue from date of
check delivery.

(d) For all loan accounts, when the
total amount has not been advanced at
the amortization effective date, as de-
fined in the forward the remaining bal-
ance to the County Supervisor for appro-
priate action, unless the County Super-
visor notifies the Finance Office of other
arrangements.

(¢) When a check cannot be nego-
tiated within 20 working days from the
date of the check, the County Supervisor
will return the check(s) with Form
FmHA 440-10, “Cancellation of Loan
or Grant Check and/or Obligation,” in
accordance with applicable regulations,

(f) Funds provided to an PmHA bor-
rower by another lender (through sub-
ordination agreements by the FmHA or
under other arrangements between the
borrower, FmHA, and other lender) that
are not used immediately after the loan
or grant closing will be deposited in a
supervised bank account under Form
FmHA 402-5, provided: (1) The County
Supervisor determines such action is
necessary to protect FmHA's interest
and to assure that the funds will be used
for the purposes planned,

(2) The other lender is unwilling to
control the use of such funds, and

(3) The other lender is agreeable fto
the use of the FHA supervised bank
account,
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§1803.3 Procedures 1o follow in fund
disbarsem

ent.

() The County Supervisor will de-
termine during loan approval the
amount(s) of loan check(s)—full or par-
tial—and forward such request to the
Finance Office by complying with the
FMI for Form FmHA 440-1 and Form
FmHA 440-57.

(b) Counties using the telephone to re-
quest subsequent advances will call the
designated telephone number provided by
the Pinance Office and request all subse-
quent checks by providing the informa-
tion required on a Form FmHA 440-57,

(¢) When check(s) are delivered to
the County Office, the County Supervisor
will assure himself that the name of the
borrower and the amount(s) of check(s)
coincide with the request on file. The
County Supervisor should assure him-
self that the check is properly endorsed
to Insure payment to the intended re-
cipient. An example of such a restrictive
endorsement is:

Pay to the order of (3rd party payee)—
(Contractor, Developer, Sub-Contractor,
Bruudlng Supply House, etc.) far the puropse
(3, A Sl IR | o i UL

(d) When necessary and only under
the circumstances as listed in paragraph
II the County Supervisor will establish
or cause to be established a supervised
bank account,

§ 1803.4 Establishment supervised bank
accounts.

(a) Each borrower will be given an
opportunity to choose the bank in which
his supervised bank account will be es-
tablished, provided the bank is a mem-
ber of the FDIC.

(b) When accounts are established, it
should be determined that: (1) The
bank is fully informed concerning the
provisions of Form FmHA 402-1 and/or
Form FPmHA 402-5, and

(2) Agreements are reached with re-
spect to the services to be provided by
the bank including the frequency and
method of transmittal of bank state-
ments, and

(3) Agreement is reached with the
bank regarding the place where the
counter-signature will be on checks, par-
ticularly those drawn on banks under
electronic checking systems.

(e) When possible, County Supervisors
will make arrangements with banks
which are members of the FDIC under
which they will waive service charges in
connection with supervised bank ac-
counts established in such banks. How-
ever, there is no objection to the payment
by the borrower of a reasonable charge
for such service.

(d) If the amount of Association,
Watershed (WS), Rural Rental Housing
(RRH), Rural Renewal (RN), Resource
Conservation and Development (RCD),
EO loans to a Cooperative Association,
Rural Cooperative Housing (RCH), or
Labor Housing (LH) loan funds and
grant funds plus any borrower contribu-
tions and funds from other sources to
be deposited in the supervised bank ac-
count will exceed $40,000 the bank will be
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required to pledge collateral for the ex-
ecess over $40,000 before the deposit is
made (see § 1803.5 of this Chapter). In

‘addition, a pledge of collateral for any

excess over $40,000 in a supervised bank
account may be required for other types
of loans or grants in amounts in excess
of the State Director’s approval authori-
zation when detéermined necessary by the
National Office on an individual case
basis.

(e) Only one supervised bank account
will be established for any borrower re-
gardless of the amount or source of
funds, except for RRH loans separate ac-
counts will be established for each proj-
ect.

(f) When a supervised bank account is
established, an original and two copies
of Form FmHA 402-1 or Form FmHA
402-5, and the Interest-Bearing Deposit
Agreement available in all PFmHA offices,
when applicable, will be executed by the
borrower, the bank, and a County Office
employvee. The original will be retained
in the borrower's case file, one executed
copy will be delivered to the bank, and
one executed copy to the borrower. An
extra copy of the Interest-Bearing De-
posit Agreement will be prepared and at-
tached to the certificate passbook, or
other evidence of deposit representing
the interest-bearing deposit.

(1) If an agreement on Form FmHA
402-1 or Form FmHA 402-5-has previ-
ously been executed and Form FmHA
402-6, “Termination of Interest in Su-
pervised Bank Account,” has noft been
executed with respect to it, a new agree-
ment is not required when additional
funds are to be deposited unless re-
quested by the bank,

(2) When the note and security in-
strument are signed by two joint borrow-
ers or by both husband and wife, a joint
survivorship supervised bank account will
be established from which either can
withdraw funds if State laws permit such
accounts. In such cases both parties will
sign the Deposit Agreement(s).

§ 1803.5 Pledging collateral for deposit
of funds in supervised bank account.

(a) Punds in excess of $40,000 for bor-
rowers referred to in § 1803.4(d) de-
posited in supervised bank accounts,
must be secured by pledging acceptable
collateral with the Federal Reserve Bank
in an amount not less than the excess.

(b) As soon as it is determined that the
loan will be approved and the applicant
has selected or tentatively selected a
bank for the supervised bank account,
the County Supervisor will contact the
bank to determine: (1) That the bank
selected is & bank that is insured by the
FDIC.

(2) Whether the bank is willing to
pledge collateral with the Federal Re-
serve Bank under Treasury Circular No,
176 to the extent necessary to secure the
amount of funds being deposited in ex-
cess of $40,000.

(¢) If the bank is agreeable to pledg-
Ing collateral, the County Supervisor
should complete a form letter available
in all FmHA offices in an original and

FEDERAL REGISTER, VOL. 41, NO. 245—MONDAY, DECEMBER 20, 1976

55361

three copies, the original and one copy
for the National Office, the second copy
for the State Office, and the third copy
for the County Office. The form Iletter
should be forwarded to the National Of-
fice at Jeast 30 days before the date of
loan closing.

(d) The National Office will arrange
for the Treasury Department have the
bank designated as a depositary unless
already designated, and to have col-
Iateral pledged.

te) If, two days before loan closing,
the State Director has not received a
copy of the Treasury Department's letter
to the bank confirming the pledge of
collateral, he should contact the National
Office, Attention: Financial Support Di-
vision.

(f) When the amount of the deposit in
the supervised bank account has been re-
duced to a point where the bank desires
part or all of its collateral released, it
should write to the Treasury Department,
Domestic Banking Staff Bureau of Gov-
ernment Operations, Washington, D.C,
20226, requesting the release and stating
the balance in the supervised bank
account.

§ 1803.6 Authority to establish super-
vised k sceounts, deposit loan
checks and other funds, countersign
cheeks, close accounts, and execute
all forms in conncetion with super-
vised bank secount transactions.

County Supervisors are authorized to
establish supervised bank accounts, de-
posit loan checks and other funds, count-
ersign checks, close accounts, and ex-
ecute all forms in connection with super-
vised bank account ftransactions and
redelegate this authorlty to authorized
collection officers under their supervision
who are considered capable of exercising
such authority. State Directors will make
written demand upon the bank for with-
drawals as outlined In § 1803.12 of this
Chapter.

§ 1803.7 Deposits.

(a) Deposits by FmHA Personnel. (1)
Checks made payable solely to the Fed-
eral Government, or any agency thereof,
and a joint check when the Treasurer of
the United States is a joint payee, may
not be deposited in a supervised bank
account.

(2) FmHA personnel will accept funds
for deposit in a borrower's supervised
bank account ONLY in the form of a
check or money order endorsed by the
borrower “For Deposit Only,” or a check
drawn to the order of the bank in which
the funds are to be deposited or a loan
check drawn on the U.S. Treasury. i

(1) A joint check that is payable to
the borrower and FmHA will be endorsed
by the County Supervisor as provided in
Part 1862 of this Chapter.

(i) Ordinarily, when deposits are to be
made from funds which are received as
the result of consent or subordination
agreements or asignments of income, the
check should be drawn to the order of
the bank in which the supervised bank
account is established or jointly to the
order of the borrower and the FmHA.
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All such checks should be delivered or
mailed to the County Office.

(iil) If direct or insured loan funds
(other than OL, EM, or EO loan funds)
or borrower contributions are to be de-
posited in a supervised bank account,
such funds will be deposited on the date
of loan closing after it has been deter-
mined that the loan can be closed. How-
ever, if it is impossible to deposit the
funds on the day the loan is closed due to
reasons such as distance from the bank
or banking hours; the funds will be de-
posited on the first banking day follow-
ing the date of loan closing.

(iv) Grant funds will be deposited
when such funds are delivered.

(vl) A loan or grant check drawn on
the U.S. Treasury may be deposited in
a supervised bank account without en-
dorsement by the borrower when it will
facilitate delivery of the check and is
acceptable to the bank, The borrower
will be notified immediately of any de-
posit made and will be furnished a copy
of the deposit slip. When a deposit of this
nature is made, the following endorse-
ment will be used:

For deposit only in the supervised bank
account of . in the

(name of bank and address
when necessary for identification)
pursuant to Deposit Agreement dated

(vil) Accounts established through the
use of an Interest-Bearing Deposit Agree-
ment will be in the name of the depositor
and the Government.

(b) Deposits by borrowers. Funds in
any form may be deposited in the super-
vised bank account by the borrower if
authorized by the FmHA provided the
bank has agreed that when a deposit is
made to the account by other than
PmHA personnel, the bank will promptly
deliver or malil g copy of the deposit slip
to the PmHA County Office.

(1) A loan or grant check drawn on
the U.S. Treasury may be deposited in
a supervised bank account by a borrower,
provided the following endorsement is
used and is inserted thereon prior to de-
livery to the borrower for signature:

For deposit only in my supervised bank
scoount in the

when necessary for identification)
pursuant to Deposit agreoment dated ... ..

(2) Funds other than loan or grant
funds may be deposited by the borrower
in those exceptional instances where an
agreement is reached between the
County Supervisor and the borrower
whereby the borrower will make deposits
of income from any source directly into
the supervised bank account. In such in-
stances the borrower will be instructed
to prepare the deposit slip in the manner
described iIn § 1803.6(a)(v) of this
Chapter.

§ 1803.8 Withdrawals.

(a) The County Supervisor will not
countersign checks on the supervised
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bank account for the use of funds unless
the funds deposited by the borrower from
other sources were cash deposits or
checks which the County Supervisor
knows to be good or until he knows that
the deposited checks have cleared.

(b) Withdrawals of funds deposited
under Form FmHA 402-1 or Form FmHA
402-5 are permitted only by order of the
borrower and countersignature of au-
thorized FmHA personnel or upon writ-
ten demand on the bank by the State
Director of the FmHA.

(¢) Upon withdrawal or maturity of
interest-bearing accounts established
through the use of an Interest-Bearing
Deposit Agreement, such funds will be
credited to the supervised bank account
established through the use of Form
FmHA 402-1 or Form FmHA 402-5.

(d) The issuance of checks on the su-
pervised bank account will be kept to the
minimum possible without defeating the
purpose of such accounts. When major
items of capital goods are being pur-
chased, or a limited number of relatively
costly items of operating expenses are
being paid, or when debts are being re-
financed, the checks will be drawn to the
vendors or creditors. If minor capital
items are being purchased or numerous
items of operating and family living ex-
penses are involved as in connection with
a monthly budget, a check may be drawn
to the borrower to provide the funds to
meet such costs.

(1) A check will be issued payable to
the appropriate payee but will never be
issued to “cash”. The purpose of the ex-
penditure will be clearly shown on Form
FmHA 402-2, “Statement of Deposits and
Withdrawals,” and indicated on the face
of the check, When checks are drawn in
favor of the borrower to cover items too
numerous to identify, the expenditure
will be identified on the check if space
permits as “miscellaneous.”

(2) Normally, OL and EM loan funds
will not be withdrawn from the super-
vised bank account until the lien search
has been made and the determination
reached that the required security has
been obtained. This applies also to with-
drawal of funds in secured individual
loan cases. However, in those instances
when the applicant is unable to pay for
the lien search and filing fees from his
own funds, a check for this purpose may
be drawn on the supervised bank account
to meet these loan making requirements.

(3) Ordinarily, a check will be counter-
signed before it is delivered to the payee.
However, in justifiable circumstances
such as when excessive travel on the part
of the borrower or the County Supervisor
would be involved or purchases would be
prevented, and the borrower can be relied
upon to select goods and services in ac-
cordance with the plans, a check may be
delivered to the payee by the borrower
before being countersigned.

(1) When a check is to be delivered to
the payee before being countersigned, the
County Supervisor must make it clear to
the borrower and to the payee, if possi-
ble, that the checks will be countersigned
only if the quantity and quality of items
purchased are in accordance with ap-
proved plans.

(i) Checks delivered to the payee be-
fore countersignature will bear the fol-
lowing legend in addition to the legend
for countersignature: “Valid only upon
Countersignature of Farmers Home Ad-
ministration.”

(iili) The check must be presented by
the payee or his representative to the
County Office of the FHA servicing the
xcount for the required countersigna-

re,

(iv) Such check must be accompanied
by a bill of sale, invoice, or receipt signed
by the borrower identifying the nature
and cost of the goods or services pur-
chased or similar information must be
indicated on the check.

(4) For real estate loans or grants,
whether the check is delivered to the
payee before or after countersignature,
the number and date of the check will be
inserted on all bills of sale, invoices, re-
ceipts, and itemized statements for mate-
rials, equipment, and services.

(5) Bills of sale, and so forth, may be
returned to the borrower together with
the canceled check for the payment of
the bill.

(6) Checks to be drawn on a supervised
bank account will bear the legend:

Countersigned, not as co-maker or en-
dorser,

(Title)
Parmens HOME ADMINISTRATION.
§ 1803.9 County Office Records.

A record of funds deposited in & su-
pervised bank account will be maintained
on Form FHA 402-2 in accordance with
instructions for its preparation available
at all FmHA Offices. The record of funds
provided for operating purposes by
another creditor or grantor will be on a
separate Form FHA 402-2 go that they
can be clearly identified.

§ 1803.10 Reconciliation of accounts.

(a) A bank statement will be obtained
periodically in accordance with estab-
lished banking practices in the area. Ii
requested by the bank, a supply of ad-
dressed, franked envelopes will be pro-
vided for use in mailing bank statements
and canceled checks for supervised bank
accounts to the County Office. Bank
statements will be reconciled promptly
with County Office records. The persons
making the reconciliation will initial the
record and indicate the date of the
action.

(b) All bank statements and canceled
checks will be forwarded immediately to
the borrower when bank statements and
County Office records are in agreement.
If a transmittal is used, Form FHA 140-4,
“Transmittal of Documents,’” is pre-
seribed for that purpose.

§ 1803.11 Closing accounts.

When FmHA loan or grant funds or
those of another lender have all been
properly expended or withdrawn, Form
FmHA 402-8 may be used to glve the
consent of FmHA (and of another lender,
it involved) to close the supervised bank
account in the following situations:
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(a) When FHA loan funds in the su-
pervised bank account of a borrower
have been reduced to $100 or less, and a
check for the unexpended balance has
been issued to the borrower to be used
for authorized purposes.

(b) For all loan accounts, except as-
sociation loans, after completion of au-
thorized loan fund expenditures, and
after promptly refunding any remaining
unexpended loan funds on the borrower’s
loan account with FmHA or another
lender, as appropriate.

() For association loan and grant ac-
counts, when the funds have been ex-
pended in accordance with the require-
ments of Subparts A and I of Part 1823
of this Chapter the supervised bank ac-
count will be closed within 90 days fol-
lowing completion of development unless
an extension of time is authorized in
writing by the District Supervisor. If the
borrower will not agree to closing the ac-
count, the County Supervisor will request
the State Director to make demand upon
the bank in accordance with § 1803.12 of
this Chapter.

(d) Promptly (1) upon the death of a
borrower, except when the loan is being
continued with a8 joint debtor, or (2)
when a borrower is in default and it is
determined that no further assistance
will be given, or (3) when a borrower is
no longer classified as “active.”

(1) Deceased borrowers. (i) Ordi-
narily, upon notice of the death of a bor-
rower, the County Supervisor will request
the State Director to make demand upon
the bank for the balance of deposit and
apply all of the balance after payment
on any bank charges to the borrower’s
FmHA indebtedness. When the State Di-
rector approves continuation with a
survivor, the Supervised bank account
of a deceased borrower may be continued
with a remaining joint debtor who is
liable for the loan and agrees to use the
unexpended funds as planned, provided:

(A) The account is a joint survivor-
ship supervised bank accoumt, or

(B) If not a joint survivorship ac-
count, the bank will agree to permit the
addition of the surviving joint debtor’s
name to the existing signature card and
Form FmHA 402-1 and/or Form FmHA
402-5 and continue to disburse checks out
of the existing account upon FmHA’s
countersignature and the joint debtor’s
signature in place of the deceased bor-
rower, or ’

(C) The bank will permit the State
Director to withdraw the balance from
the existing supervised bank account
with a check jointly payable to the FHA
and the surviving joinft debtor and de-
posit the money in a new supervised bank
account with the surviving joint debtor,
and will disburse checks from this new
account vpon the signature of such
survivor and the countersignature of an
authorized FHA official.

(ii) The State Director, before apply-
ing the balance remaining in the super-
vised bank account to the FmHA indebt-
edness, is authorized upon approval by
the Office of the General Counsel (OGC)
to release any unobligated balances
thereof made by other lenders to the
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FmHA borrower for specific operating
purposes in accordance with subordina-
tion agreemenfts or other arrangements
between the FmHA, the lender, and the
horrower.

(iii) The State Director, upon the rec-
ommendation of an authorized repre-
sentative of the estate of the deceased
borrower and the approval of the OGC,
is authorized to approve the use of de-
posited funds for the payment of com-
mitments for goods delivered or services
perfopmed in accordance with the de-
ceased borrower’s plans approved by
FmHA,

(2) Borrowers in Default. Whenever it
is impossible or impractical to obtain a
signed check from a borrower whose su-
pervised bank account is to be closed,
the County Supervisor will request the
State Director to make demand upon the
bank for the balance on deposit in the
borrower’s supervised bank account for
application as appropriate:

(1) To the borrower’s FHA indebt-
edness, or

(ii) As refunds of any unobligated ad-
vances provided by other lenders which
were deposited in the account, or

(iii) For the return of FmHA grant
funds to the FmHA Finance Office, or

(iv) For the return of grant funds to
other grantors.

(3) Reclassified Borrowers. When a
borrower’s loan has not been paid in
full, but the borrower is no longer clas-
sified as “active.”

(4) Paid up Borrowers. A paid up
borrower is one who has a balance re-
maining in the supervised bank account
and has repaid his entire indebtedness
to FmHA and has properly expended all
funds advanced by other lenders. In
such cases the County Supervisor will
(a) notify the borrower in writing that
the interests of in the account FmHA
and the other lender, if any, in the
account have been terminated, and (b)
inform the borrower of the balance re-
maining in the bank account.

§ 1803.12 Request for withdrawals by

State Directors.

When the State Director is requested
to make written demand upon the bank
for the balance on deposit in the super-
vised bank account, or any part thereof,
the request will be accompanied by the
following information:

(a) Name of borrower as it appears
on Form FHA 402-1 and/or Form FHA
402-5.

(b) Name and location of the bank.

(¢) Amount to be withdrawn for re-
fund to another lender of any balance
that may remain of funds received by
the borrower from such lender as a loan
or grant or under a subordination agree-
ment or other arrangement between the
FPmHA, the other lender, and the bor-
rower.

(d) The amount to be withdrawn, ex-
cluding any bank charges, for a refund
of FmHA’s or other lender’s loans or
grants,

(e) Other pertinent information in-
cluding reasons for the withdrawal,
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PART 1821—FARM PURCHASE AND
DEVELOPMENT LOANS TO INDIVIDUALS

2. As proposed, the introductory para-
graph to § 1821.16 paragraph (b) are re-
vised to read as follows:

§ 1821.16 Deferred payments.

Payments may be deferred when in-
come is not available to meet regular
installments. Deferment may be up to
the end of the second full crop year from
the date of the loan providing there is:

L] * - * .

(b) A new system of farming or non-
farm enterprise is being established that
will require substantial improvements,
such as land clearing, draining, leveling,
irrigating, basic fertilizing, seeding, other
land development, soil improvement, and
extensive nonfarm facilities. Deferred
payment alternates I or III on Form
FmHA 440-16, “Promissory Note,” are
authorized for FO loans, Refer to the
Forms Manual insert for preparing the
form,

3. As proposed in § 1821.22, paragraph
(a) is revised and paragraphs (a) (1) and
(a) (2) are added and read as follows:

§ 1821.22 Actions subsequent to loan
approval,

(a) Requesting check. If real estate
will not be taken as security or if real
estate is taken as security and satisfac-
tory title evidence is obtained prior to
loan approval, or when the County Su-
pervisor is reasonably certain that satis-
factory title evidence can be obtained so
the loan can be closed within 15 days
from the date of the check request, loan
funds may be requested at the time of
loan approval by entering the amount
needed in block 21 of Form FmHA 440-1.
If funds are not requested when the loan
is approved, advances in the amount
needed will be requested by using Form
FmHA 440-57 in accordance with the
FMI, The original 440-57 will be retained
in the County Office and a copy sent to
the Finance Office. The initial loan ad-
vance will be requested when loan ap-
proval conditions can be met, satisfactory
title to real estate security can be pro-
vided, and a date has been set for loan
closing.

(1) When all loan funds can be dis-
bursed at or within 15 days after loan
closing or if the amount of funds that
cannot be disbursed does not exceed
$2,000, the total amount of the loan will
be requested in a single advance,

(2) When loan funds cannot be dis-
bursed as outlined in subparagraph 1
above, the amount needed to meet the
needs of the borrower will be requested
by submitting a copy of Form FmHA
440-57 to the Finance Office. The amount
of the advances should be as near ds pos-
sible to meet the needs of borrowers so
that the amount in the supervised bank
account will be kept at a minimum. The
Finance Office will continue to supply
Form FmHA 440-57 until the entire loan
has been disbursed. The County Super-
visor should inform borrowers of their

responsibility of notifying the County
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Office of amounts needed on a timely
basis.

- - * “ *
PART 1822—RURAL HOUSING LOANS
AND GRANTS

4. As proposed § 1822.7, paragraph (n)
is revised to read as follows:

8§ 1822.7 Special requirements.

. * “ * *

(n) Mutual self-help housing loans.
Applicants who are unable to build mod-
est dwellings by customary methods, be-
cause of limited income and repayment
ability, may build their homes by par-
ticipating in a mutual self-help housing
project. The County Supervisor will not
approve RH loans or proceed in the de-
yvelopment of a self-help project without
prior approval of the State Director. He
will, therefore, submit complete informa-
tion about each family in the proposed
self-help project to the State Office for
review and request authority to proceed.
Information submitted will include items
such as the family’s size, income, age or
family members who will work on the
dwelling, the size and cost of the planned
dwelling, estimated savings, and the
amount of the needed loan. Exhibit A,
“Mutual Self-Help Housing Guidelines,”
will be used as a guide for developing
self-help- projects and counseling with
participating families. The County Su-
pervisor, in counseling with families par-
ticipating in self-help housing projects,
will determine the anticipated time re-
quired for construction and the extent
to which the borrower will be able to meet
loan payments during this period. If the
applicants will not have enough income
to meet payments of interest accruing ab
the note rate of interest, or regular
amortized loan payments during the con-
struction period, interest and principal
payments will be deferred and interest
accruing during the construction period
will be added to the principal and sched-
uled for repayment in regular amortized
installments over the remaining term of
the loan.

* - - . -

5. As proposed § 1822.13, paragraphs
(c) (3) () (A) and (c) (3) (ii) are revised
to read as follows:

§ 1822.13 Loan approval.

A A

(3) L Sl LK

(l) . "

(A) Form FmHA 440-1. (copy)

- - » - .

(il) To the State Office. If the loan is
approved by the County Supervisor, an
unsigned copy of form FmHA 440-1 will
be sent to the State Office unless ex-
empted by State instructions, and a copy
of Form FmHA 444-2 will be sent to the
State Office. If the loan is approved in
the State Office, an unsigned copy of
Form FmHA 440-1 and & copy of Form
glgﬂA 444-2 will be retained in the State

ce.
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6. As proposed in § 1822.14, paragraph
(@) is revised and paragraphs (a) (1) and
{a) (2) are added to read as follows:

§ 182214 Actions subsequent to loan
approval.

(a) Requesting check. When the loan
has been approved, approval conditions
can be met, any necessary curative ac-
tions have been taken to provide a satis-
factory title to any real estate security,
and a tentative date has been set for
loan closing, the County Supervisor or
his delegate will complete the original
and copy of Form FmHA 440-57 in ac-
cordance with the Forms Manual Insert
(FMI) and send the copy to the Finance
Office. If real estate will not be taken as
security or if real estate is taken as se-
curity and satisfactory title of evidence
is obtained prior to loan approval, or
when the County Supervisor is reason-
ably certain that satisfactory title evi-
dence can be obtained so the loan can be
closed within 15 days from the date of
the check request, the loan check may be
requested at the time of loan approval
by entering the amount of the check re-
quested in block 21 of Form FmHA 440-1.

(1) If all the loan funds will be dis-
bursed at or within 15 days after loan
closing or in cases where the amount of
funds that cannot be disbursed at loan
closing does not exceed $2,000, the total
amount of the loan will be requested in
a single advance.

(2) If loan funds cannot be disbursed
in accordance with time frame in para-
graph (a) (1) above, the County Super-
visor will enter in block 21 of Form
FmHA 440-1 the amount of the loan
funds to be disbursed at loan closing.
Additional loan funds will be requested
when and in amounts needed by submit-
ting a completed copy of Form FmHA
440-57 to the Pinance Office, The County
Supervisor should work with developers
and others to be sure that funds will be
available when needed and, at the same
time, to keep the future advances to a
reasonable minimum. Any loan funds not
requested by the date reported to the
Finance Office as the “amortization ef-
fective date” for the loan will be dis-
bursed by the Finance Office to the
County Office by check dated on the am-
ortization effective date. The check will
be deposited in the borrower’s supervised
bank account if it cannot be endorsed di-
rectly to a payee within 20 working days
from the date of the check.

7. As proposed, § 1822.15, paragraphs
(b) (2) and (b) (3) are revised and com-
pletey restructured to read as follows:

§ 1822.15 Loan closing actions.

‘b) . »

- » - - -

(2) Promisory note. Form PFmHA 440-
16, “Promissory Note,” will be used for
loans made under this Instruction. The
note will be prepared and signed in ac-
cordance with Part 1807 of this chapter,
concerning cosigners, § 1822.10(b) (5) of
this subpart, and the FMI.

(i) The payment alternatives of the
note will be completed in accordance with
the FMI and the following:

(A) Payments of principal and interest
or principal only may be deferred during
the period the dwelling is not expected to
be suitable for occupancy as a residence
because of construction or repairs to be
made. Such deferments are authorized-
provided the County Supervisor deter-
mines, based upon the family's repay-
ment ability that the borrower cannot
meet installments that would otherwise
be due during the deferment period and
also meet his other necessary obligations
without experiencing an undue hardship
or impairing his standards of living.
Both principal and interest payments
should be deferred and accrued interest
added to principal and repaid in regular
amortized installments (payment alter-
native I1) unless the borrower clearly will
have funds available to repay accrued
interest when due, in installments or by
lump sum payment.

(B) Payments will not be deferred if
the dwelling is or will be occupied as the
borrower’s residence when the loan is
closed or if the borrower has sufficient
available income to make regular amor-
tized payments as they become due with-
out deferment.

(il) The payment provision of the note
will be completed in accordance with the
FMI and the following:

(A) The monthly payment provision
will be used for all borrowers who regu-
larly receive monthly income and who
can repay the loan in 12 equal monthly
payments.

(B) The annual payment provision
will be used only for borrowers whoe do
not regularly receive monthly income. If
interest and/or principal installments
are not to be deferred, the following pro-
visions apply. ;

(1) The amount of the first install-
ment will be determined by the County
Supervisor after considering the immedi-
ate debt-paying ability of the borrower.
The amount of the first installment may
be less, but not more, than a regular
annual installment.

(2) The amount of the first install-
ment may not be less than the amount
equal to interest on the loan from the
date of loan closing to January 1 of the
calendar year following the calendar
year in which the loan is closed.

(3) Form FmHA 440-9 should be used
to supplement this payment provision to
facilitate servicing of loans for borrow-
ers who pay more than one time a year.

(3) Collection of first installment. If
the annual payment provision of the note
is used and payments are not deferred,
the first installment of a loan closed
during December will be collected at the
time of loan closing.

= - - » .

8. As proposed § 182274, paragraph
(b) (1) is revised to read as follows:
§ 1822.74 Actions subsequent to loan
approval.
. > » - -

(b) Handling the loan check. (1) Any
loan check to be deposited in the super-
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vised bank account will be deposited in
accordance with Part 1803 of this
chapter.

. » * - -

9. As proposed § 1822.75, paragraphs
(e) (1), (2), (3), (4), and (5) are revised
to read as follows:

§ 1822.75 Loan closing.

» . - - -

(¢c) Promissory mnole and insurance
endorsement. (1) The total amount to be
shown in the note will be the amount of
the . loan appearing on Form F'mHA
449-1.

(2) Payments on LH loans will be
scheduled in accordance with the FMI
for Form FmHA 440-16, “Promissory
Note.” Any funds included in the loan
for the payment of interest will be col-
lected and applied as a regular payment
at the time of loan cleosing. Scheduled
principal installments during the first or
first and second years after loan closing
may be deferred. Interest payments may
not be deferred.

(3) Form FmHA 440-16, “"Promissory
Note,” will be used. Preparation will be
in accordance with the FMI.

(4) For a loan to a public body whose
obligations bear interest exempt from
Federal income taxation, the forms of
obligation and insurance endorsement
will be determined in aecordance with
Part 1811 of this chapter.

(5) The note will be signed in accord-
ance with Part 1807 of this chapter.

» . . - -

10. As proposed § 1822.88, paragraph
(b) is revised to read as follows:

§ 1822.88 Special conditions.

» . Ll » *

(b) Deferred principal paymendis.
When necessary and advisable, smaller
than regular payments of principal or no
payments of principal may be provided
for the first and second year after loan
closing. However, accrued interest must
be paid according to the regular install-
ment schedule.

11. As proposed § 1822.95, paragraphs
(e) (1), (2), (3), (4), and (5) are revised
to read as follows:

§ 182295 Loan closing.

- - - - -

(c‘iA Promissory note. (1) The total
amount to be shown in the note will be
shown on Form FmHA 440-1. The note
will be dated the date of loan closing ex-
cept as authorized in § 1807.2(f) (8) of
Part 1807 of this chapter.

(2) Payments on RRH loans will be
scheduled on the note in accordance with
the Forms Manual Insert (FMI).
Monthly payments wil be implemented.
As provided in § 1822,88(b) of this chap-
ter, the monthly principal installments
during the first or the first and second
years after loan closing may be deferred.
Interest payments may not be deferred.

(3) Form FmHA 440-16, ‘Promissory
Note,” will be used. Instructions for prep-
aration for monthly installments in the
FMI will be followed.

PROPOSED RULES

(4) The note(s) will be signed in ac-
cordance with the FMI and Part 1807 of
this chapter.

(5) Any funds included in the loan for
the payment of interest will be collected
and applied as a regular payment at the
time of loan closing.

L] - -

12. As proposed, § 1822.272, paragraph
(a) (1) is revised to read as follows:

§ 1822.272
a loan.

(a)

(1) Sign the original and one copy of
completed Form FmHA 440-1 and insert
his title in the space.provide‘.i.

» »

Approval or disapproval of

* s s

»

13. As.proposed, § 1822.274, paragraph
(e) is revised and restructured to read as
follows:

§ 1822.274

(¢) Promissory note. Form FmHA 440-
16, “Promissory Note,” will be used. In-
structions for preparation will be in ac-
cordance with the FMI and the follow-
ing: (1) The total amount to be shown
in the note will be the amount of the loan
shown on Form FmHA 440-1. The note
will be dated the date of the loan closing.
Ttems (1) through (6b) will be completed
in accordance with the FMI for the note.
Immediately after the item (6b) follow-
ing the words “PER ANNUM" delete the
period and type, “SHALL BE PAID AT
THE END OF TWO YEARS FROM
DATE OF THIS NOTE,” except that pre-
payments may be made as provided
herein below.

(2) The note will be signed in accord-
ance with Part 1807 of this chapter and
the FMI for the Form FmHA 440-16.

(3) The note will be signed in accord-
ance with Part 1807 of this chapter and
the FMI Form FmHA 440-16, FMI.

(4) Payments shall not be deferred.

- - » > »

14, As proposed, § 1822.278, paragraphs
(e) and (f) are revised to read as follows:

§ 1822.278 Special requirements for
RHS section 523 loans (loans to or-
ganizations providing sites for self-
help housing).

» . » > .

(e) Mulptiple advances. These loans
may be disbursed over a period not to
exceed 18 months from the date of the
first advance.

(f) Note forms. Form FmHA 440-186,
“Promissory Note” will be used. See
§1822.274(¢).

. * - . 0

Loan closing.

- . »

PART 1832—EMERGENCY LOANS

15. As proposed, § 1832.36, paragraph
(e) is revised to read as follows:

§ 1832.36 Loan closing.

(c) Supervised bank accounts. EM loan
funds will only be deposited in a super-
vised bank account as provided in Part
1803 of this chapter.

(7 U.S.C. 1989, 42 US.C. 1480, 42 US.C. 2042,
5 U.S.C. 301, sec. 10 Pub, L. 93-357, 88 Stat.
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392, delegation of authority by the Secretary
of Agriculture, 7 CFR 2.23, delegation of
authority by the Assistant Secretary for Rural
Development, 7 CFR 2.70, delegations of au-
thority by Director, OEO 290 FR 14764, 33
FR 9850,)

Date: December 14, 1976.

FRANK W. NAYLOR, Jr.,
Administrator,
Farmers Home Administration.

[FR Do0c.76-37195 Filed 12-17-76:8:45 am|

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 39 ]
[Airworthiness Docket No. 76-8W-58)

AIRWORTHINESS DIRECTIVE
Bell Model 205A-1 Helicopters

The Federal Aviation Administration
is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Bell Model 205A~-1 helicopters to improve
the alignment of the engine-to-trans-
mission drive shaft.

Failures of this shaft have been re-
ported which resulted in complete loss
of power to the rotor drive system and
a subsequent emergency landing. These
failures have been determined to be
caused by excessive misalignment be-
tween the engine and the main frans-
mission during operations with high
rotor loads. Since this condition is likely
to exist or develop in other helicopters of
the same design, this proposed airwor-
thiness directive would require readjust-
ment of the position of the engine to im-
prove the capability of the engine-to-
transmission drive shaft to transmit
power under maximum rotor loading
conditions, including external load op-
erations,

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or comments as they may desire.
Communications should identify the
docket number and be submitted in trip-
licate to the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, P.O. Box 1689, Fort Worth,
Texas 76101.

All communications received on or be-
fore January 28, 1977, will be considered
by the Director before taking action upon
the proposed rule. The proposals con-
tained in this notice may be changed in
light of comments received. All com-
ments will be available, both before and
after the closing date for comments, in
the office of the Regional Counsel for
examination by interested persons.

(Sec. 813(a), 601, and 603 of the Federal
Aviation Act of 1058 (49 U.8.C. 1354 (a), 1421,
1423) and of sec. 6(c) of the Department
of Transportation Act (49 U.8.C. 16565(¢)).)

This notice has been reviewed and does
not require an inflation impact state-
ment.

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
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ing the followiné new airworthiness di-
rective:

Bruvn: Applies to Model 205A-1 helicopters,
Serial Numbers 30001 through 30232, cer-
tificated in all categories.

For helicopters certificated and operated
pursuant to Part 133 of the FAR's (Class B
rotoreraft load combination or Class C rotor-
craft load combinations as defined by 'Part 1
of the FAR's), compliance is required within
the next 100 hours cumulative time in serv-
ice Involving external load combinations as
defined above, or 300 hours total time in
service, whichever occurs first, after the ef-
fective date of this ailrworthiness directive,
unless previously accomplished,

For Standard Oategory helicopters not
approved for external load operations as de-
fined above, compliance is required within
the next 300 hours time In service after
the effective date of this airworthiness di-
rective, unless previously accomplished.

To prevent failure of the engine-to-trans-
mission drive eouplings due to excessive an-
gularity under high loading conditions, ad-
just the engine-to-transmission alignment
as described below:

(a) Remove the engine-to-transmission
drive shaft assembly, P/N’'s 205-040-004-3,
=11, or ~17, In accordance with instructions
in the appropriate maintenance and over-
haul manuals,

(b) Using instructions and special tools
prescribed by the maintenance and overhaul
manuals, establish the engine-to-transmis-
sion alignment prescribed by the manual ex-
cept as follows:

(1) Index the target plate inner scale to
8.0 (instead of 8.5) and Index the target
plate outer scale to 35.6 (instead of 1.75).

Nore~—Transmission position must be ad-
Justed and leveled to Maintenance Manual
specifications, Engine position adjustment
procedures must follow Maintenance Manual
instructions,

(2) Establish angularity as follows: In-
stall dial indicator in accordance with in-
structions in the Malntenance Manual at
2.6 inch radius. Read zero at 12 o’clock po-
sition; read -0.080--0.004 at 6 o’clock po-
sition. Reset dial indicator to zero at the 3
o'clock position; read --0.006+0.004 at 9
o'clock position. Plus reading on dial indi-
cator means that flange on transmission is
closer to flange on engine.

(c) Shim engine support fittings to ob-
tain required alignment. If total laminated
shim thickness (P/N 205-060-137-1 or 205-
060-138-1), required under any engine sup-
port fittings, exceeds 0.188 Inches, fabricate
a plate of 2024-T4 aluminum alloy 0.100
thick, same outside dimensions as shim
stock, and structurally bond the plate to

~the engine service deck with EC 834. Total

thickness of shims and plate under any
engine mount fitting must not exceed 0.288
inches. Verify that the engine support fit-
tings are reinstalled with the same fore and
aft orientation as before.

(d) Interference between the engine and
the aft upper firewall at the 9 o'clock posi-
tion (looking forward) may result with this
realignment. If this condition occurs, ac-
complish the following:

Remove the aft upper firewall assembly
P/N 205-060-909-27 and disassemble by re-
moving the sixteen (16) screws.

Remove the aft section of the firewall web
P/N 204-060-909-13 and enlarge the sixteen
holes by drilling to %g inch.

Deburr the drilled holes, Reassemble the
firewall assembly using P/N AN970-3 wash-
ers over the enlarged holes and under the
16 screw heads,

PROPOSED RULES

(e) Check engine deck fitting screws and
bolts for proper length and thread engage-
“ment.

(f) Check fuel control and governor link-
age for proper rigging and cushion.

(g) Reinstall the drive shaft assembly.
Reinstall transmission 5th mount assembly.
Follow Maintenance Manual instructions for
details of reinstallation of access panels,
firewall attachments, and related cleanup, as
required.

(h) Bell Helicopter Textron Service Bulle-
tin No. 205-76-9 pertains to this subject and
provides approved instructions for this
activity.

Issued in Fort Worth, Texas on De-
cember 7, 1976.

HeENRY L. NEWMAN,
Director, Southwest Region.

[FR Doc.76-37064 Filed 12-17-76:8:45 am]

SECURITIES AND EXCHANGE
COMMISSION
[ 17 CFR Parts 239, 240, 270, 275 ]

| Release Nos. 33-5772, 34-13024, IC-9547, IA-
554; File No. 87-660]

DISCLOSURE OF BROKERAGE PLACE-

MENT PRACTICES BY INVESTMENT
MANAGERS
Proposed Rulemaking
Correction

In FR Doc. 76-35719 appearing at page
53356 in the issue for Monday, December
6, 1976, on page 53359, the last line of
§ 240.28¢2-1(d) (4), should read as fol-
lows: “dollar amount of transactions into
the total dollar amount of commissions
paid.”

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

[ 29 CFR Part 1601 ]

PROPOSED DESIGNATION OF 706
AGENCIES

Deferrals to State and Local Authorities

_ Pursuant to §1601.12(1), Title 29,
Chapter 14 of the Code of Federal Reg-
ulations as revised and published in the
FeperAlL REGISTER (40 FR 3210M, Janu-
ary 20, 1975), the Equal Employment Op-
portunity Commission (hereinafter re-
ferred to as the Commission) proposes
that the agencies listed below be desig-
nated as “706 Agencies” (§ 160.12(c)).
There are three (3) purposes for such
designation: First, that the agencies re-
ceive charges deferred by the Commis-
sion pursuant to section 706 (¢) and (d)
of Title VII of the Civil Rights Act of
1964, as amended; second, that the Com-
mission accord “substantial weight” to
the final findings and orders of those
agencies pursuant to § 1601.19b(e) ; and
third, to commence the 15-day period
within which any person or organization
may file written comments as provided
for under § 1601.12(1) (1), At the expira-
tion of the 15-day period, the Commis-
sion may effect designation of each of
the agencies by publishing them as an
amendment to § 1601.12(m).

The proposed “706 Agencies” are as
follows:

§ 1601.12 Deferrals to State and loeal
authorities.
- - » L] -
(m) * * =
Fort Worth (Tezas) Human Relations Com-
mission,

Lezington—Fayetie Urban County Human
Rights Commissisn,

Written comments pursuant to this
notice must be filed with the Commission
on or before January 5, 19717,

Signed at Washington, D.C. this 14th
day of December 1976.

ETHEL BENT WALSH,
Vice Chairman, Equal Employ-
ment Opportunity Commission.

[FR Doc.76-37206 Filed 12-17-76;8:45 am|

DEPARTMENT OF
TRANSPORTATION

Coast Guard

[33CFRPart110]
[CGD 76-45]

SPECIAL ANCHORAGE AREA, MONTEREY
HARBOR, CALIFORNIA

Proposed Special Anchorage

The Coast Guard 1is considering
amending the anchorage regulations by
changing the width and orientation of
the fairway passing through the special
anchorage in Monterey Harbor, Cali-
fornia. The need for the proposed amend-
ment has developed over the years as a
result of increased boat traffic and an in-
crease n the number of vessels regularly
using and mooring i the harbor. The
widening and realignment of the fair-
way and subsequent establishment of
fairway markers will provide for safer,
more direct passage from ‘the break-
water to the marine entrance inside the
harbor. In special anchorage areas, ves-
sels under 65 feet in length, when at
anchor, are not required to carry or ex-
hibit anchor lights.

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments con-
cerning the proposal to the Commander,
Twelfth Coast Guard District, 630 San-
some St., San Francisco, California
94126. Each person submitting comments
should ‘neclude his name and address and
organization, if any, identify the notice
number (CGD 76-45), and give reasons
for any recommended changes in the pro-
posal. Copies of all written comments will
be available for examination by in-
terested persons at the office of the Com-
mander, Twelfth Coast Guard District.

The Commander, Twelfth Coast Guard
Distriet will forward all comments re-
ceived before February 3, 1977, and his
recommendations to the Chief, Office of
Marine Environment and Systems, U.S.
Coast Guard Headquarters, who will
evaluate all communications received
and take final action on the proposal.
The proposed regulations may be
changed in the light of comments
received.
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In consideration of the foregoing, it
is proposed that section 110.128 of part
110 of Title 33 of the Code of Federal
Regulations be revised to read as
fo}’lows:
$110.126 Monterey Harbor, California.

The waters of Monterey Harbor be-
tween the shoreline and the following
coordinates: Beginning at point on the
Coast Guard Wharf at latitude 36736’
332" N, longitude 121°53'29.8’"% W,
thence to latitude 36°36°32.4°° N, longi-
tude 121°53’31”" W, thence in an easterly
direction to latitude 36°36°27.8’"° N,
longitude 12¥°53’16"* W, thence to lati-
tude 36°36/20"" N, longitude 121°52"58"
W, thence to the shoreline at latitude
36°36'04’" N, longitude 121°52°54"" W,
excluding from this area a fairway 125
feet wide whose centerline begins at
latitude 36°36727.8’° N, longitude 121°
53716 W, and extend 205°, approxi-
mately 405 feet to latitude 36°36'24"" N,
longitude 121°53718.3'° W, thence 225°
approximately 850 feet to the Monterey
Marina entrance. Also excluded are the
waters between this fairway and the
north end of Municipal Wharf No. 2 and
the eastern most part of Municipal
Wharf No. 1.

(Sec, 1, 30 Stat, 98, as amended, sec. 6(g) (1)
(B), 80 Stat. 937; 33 U.8.C. 180, 49 US.C.
1666(g) (1) (B), 49 CFR 1,46(c) (2)).

The Coast Guard has determined that
this document does not contain a major
proposal requiring preparation of an in-
flation Impact Statement under Execu-
tive Order 11821 and OMB Circular
A-107.

Dated: December 10, 1876.

A. F. Fucaro,
Rear Admiral U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

[FR Doc.76-37234 Filed 12-17-76:8:45 am |

[33CFRPart117 ]
[CGD 76-228]

DRAWBRIDGE OPERATION
REGULATIONS

AIWW, New Smyrna Beach, Florida

At the request of the City of New
Smyma Beach, the Coast Guard i{s con-
sidering revising the regulations for the
Harris Saxon bridge, AIWW, New
Smyrna Beach, Florida, to provide that
from March 15 through October 15, from
3 pm, to 6 p.m., on Saturdays, Sundays,
and holidays, the draw need open only
on the hour and half-hour. At all other
times the draw would open on signal,
The draw is presently required to open
on signal at all times. This change is
being considered because of a significant
increase in vehicular traffic during the
proposed periods of closure.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
Commander (0an), Seventh Coast Guard
District, Room 1018, Federal Building,
51 8. W. 1st Avenue, Miami, 'Florida

PROPOSED RULES

33130. Each person submitting comments
should include his name and address,
identify the bridge, and give reasons of
any recommended change in the pro-
posal, Copies of all written communica~
tions received will be available for ex-
amination by interested persons at the
office of the Commander, Seventh Coast
Guard District. 3

The Commander, Seventh Coast Guard
Distriet, will forward any comments re~
ceived before January 25, 1977, with his

recommendations to the Chief, Office of"

Marine Environment and Systems, U.S.
Coast Guard Headquarters, Washington,
D.C., who will evaluate all communica-
tions received and take final action on
this proposak. The proposed regulations
may be changed in the light of comment3
received.

In consideration of the foregoing, it is
proposed that Part 117 of Title 33 of the
Code of Federal Regulations, be amended
by adding a new § 117.433a immediately
after § 117.433 to read as follows:

§ 117.433a Harris Saxon bridge, ATWW,
New Smyrna Beach, Florida.

(a) On Saturdays, Sundays, and na-

tional holidays, from March 15 through
October 15, from 3 pm. to 6 p.m,, the
draw need not open for the passage of
vessels except on the hour and half-hour.
At all other times the draw shall open
on signal,
(b) The draw shall open at any time
for passage of public vessels of the United
States, tugs with tows, and vessels in dis-
tress. The opening signal from these ves-
sels is four blasts of a whistle, horn, or
by shouting.

(¢) The owner of or agency controlling
this bridge shall conspicuously post no-
tices containing the substance of these
regulations, both upstream and down-
stream, in such & manner that they may
be easily read from an app
vessel.

(Sec. 6, 28 Stat. 362, as amended; sec. 8(g) (2),

80 Stat. 937; 33 U.S.C, 499, 49 US.C. 1656
(g)(2); 49 CFR 1.46(c)(5), 83 CFR 1,061(¢)
(4))«

The Coast Guard has determined that
this document does not contain a major
proposal requiring preparation of an In-
flation Impact Statement under Execu-
tive Order 11821 and OMB Circular A~
107.

Dated: December 14, 1976.

D. J. RmEy,
Captain, U.S. Coast Guard, Act~
ing Chief, Office of Marine
Environment and Systems.

[FR Doc.76-37235 Filed 12-17-76:8:456 am|

DEPARTMENT OF COMMERCE
Patent and Trademark Office
[37CFRPart1]
INTERFERENCE PRACTICE
Extension of Deadline for Comments

The deadline for comments on the
proposed rules relating to interference
practice announced in the notice pub-
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lished November 30, 1976 (41 FR 52486)
i% hereby extended through March 4,
1977,

Dated: December 13, 1976.

C. MARSHALL DANN,
Commissioner of
Patents and Trademarks.

Approved:
BETSY ANCKER-JOHNSON, Ph.D.,
Assistant Secretary for
Science and Technology.

Dated: December 15, 1976.
[FR Doc.76-37245 Filed 12-17-76:8:45 am|

DEPARTMENT OF
TRANSPORTATION
Coast Guard
[46 CFR Part 151 ]
[OGD 713-27T1PH]

INSPECTION OF BARGES

Withdrawal of Notice of Proposed
. Rulemaking

The purpose of this notice is to an-
nounce that the Coast Guard is closing
Docket No. CGD T3-2T1PH without fur-
ther action.

On Match 11, 1974, a notice of pro-
posed rulemaking was published in the
FEDERAL REGISTER (39 FR 9455) to amend
46 CFR 151.01-25(¢) by requiring barges
constructed in conformance with 46 CFR
Parts 36, 38, 39, 40 and 98, at the time of
their construction or conversion, to meet
the inspection requirements of Subparts
151.04 and 151.05 of Title 46. Specifically,
the proposal would have required that
the below listed items on these barges be
examined or tested every two years in-
stead of every four years:

(a) Safety relief valves.

(b) Tank externals (visual examina-
tion).

(c) Cargo hose visual examination
and 1% hydrosbatic test).

(d) Quick closing valves (operating
the emergency shutoff).

(e) Excess flow valves (visual exam-
ination or testing).

(f) Pressure vacuum relief valves (vis-
ual examination).

All comments received before the clos-
ing date for comments, April 30, 1974,
were evaluated.

A total of 6 comments were received.
All of these comments questioned the
need and justification for the proposed
change. One comment indicated that if
it is the desire of the Coast Guard to
make inspection requirements for the
above items (a) through (f) uniform, a
four year inspection interval should be
allowed. The Coast Guard will gather
data to determine which of the two
inspection intervals is more consistent
with the goal of promoting safety with-
out unnecessary burden. When the re-
sults have been evaluated, the Inspection
requirements will be made uniform for
barges carrying dangerous cargoes re-
gardless of the age of the barge.
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In the interim, Docket No. (CGD 73~
271PH) is closed.

Dated: December 8, 1976,

W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Merchant Ma-
rine Sajety.

|FR Doc.76-37236 Filed 12--17-76;8:45 am]

National Highway Traffic Safety
Administration

[ 49 CFR Part 523 ]
[Docket No. FE 76-05; Notice 1]

AUTOMOTIVE FUEL ECONOMY
Vehicle Ciassification

The purpose of this notice is to pro-
pose determination of the vehicles that
will be subject to Title V of the Motor
Vehicle Information and Cost Savings
Act, as amended, 15 U.S.C. 2001 et seq.
Title V already specifies which vehicles
with & gross vehicle weight rating
(GVWR) of not more than 6,000 lbs, are
automobiles. Those vehicles are passen-
ger cars, multipurpose passenger vehi-
cles, and trucks, The proposal would add
passenger cars with a GVWR of more
than 6,000 pounds and less than 10,000
pounds to the automobile category. The
notice would then divide the automobile
category into two subcategories; i.e., pas-
senger automobiles and nonpassenger
automobiles. Passenger cars would be
placed in the passenger automobile cate-
gory, and multipurpose passenger vehi-
cles and trucks in the nonpassenger
automobile category.

Statutory background. Title V was
added to the Cost Savings Act by the
Energy Poliey and Conservation Act,
Pub. L. 94-163. The Title directs the
Administrator of the National Highway
Traffic Safety Administration (delega-
tion of authority at 41 FR 25015, June 22,
19%76) to establish a program for requir-
ing automobile manufacturers to im-
prove the average fuel economy of their
automobiles. The Title also directs the
Environmental Protection Agency (EPA)
to promulgate regulations requiring
manufacturers to provide fuel economy
information to consumers. Section 501
(1) of the Title defines an “automobile”
as:

Any 4-wheeled yehicle propelied by fuel
which is manufactured primarily for use on
public streets, roads, and highways (except
any vehicle operated exclusively on a rail
or rails), and a

(A) which is rated at 6,000 pounds gross
vehicle weight or less, or

(B) which—(1) is rated at more than 6,000
pounds gross vehicle welght but less than 10,-
000 pounds gross vehicle welght,

(A1) is & type of vehicle for which the Bec-
retary determines, by rule, average fuel econ-
omy standards under this part are feasible,
and

(ii1) is a type of vehicle for which the Bec-
retary determines, by rule, average fuel econ-
omy standards will result in significant ener-
gy conservation, or is a type of vehicle which
the Secretary determines is substantially used
for the same purposes as-vehicles described
in subparagraph (A) of this paragraph,
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The Title divides automobiles into two
categorles, “passenger automobiles,” and
automobiles other than passenger auto-
mobiles (hereafter referred to as “non-
passenger automobiles™) . Section 501(2)
defines “passenger. automobile” as “any
automobile (other than an automobile
capable of off-highway operation) which
the Secretary determines by rule is man-
ufactured primarily for use in the trans-
portation of not more than 10 individ-
uals.” There is no statutory definition of
the nonpassenger automobile class, other
than language in section 502(b) stating
that it is a residual category. However,
section 501(3) does define one type of
nonpassenger automobile, the “automo-
bile capable of off-highway operation.”
Such an automobile must have a signifi-
cant feature (other than 4-wheel drive)
that is designed to equip the automobile
for off-highway operation and have
either 4-wheel drive or a GVWR greater
than 6,000 pounds.

Passenger automobile standards for
model years 1978-1980 are specified in
section 502(a) of the Title. The Admin-
istrator is required to establish stand-
ards for subsequent model years by rule,
An advance notice-of proposed rulemak-
ing on passenger automobile standards
was published on September 23, 1976, at
41 FR 41713. Section 502(b) reouires the
Administrator to promulgate nonpassen-
ger automobile standards for model years
1979 and thereafter. A standard for model
year 1979 was proposed on November 26,
1976, at 41 FR 52087. Fuel economy test-
ing, labeling and information disclosure

procedures and reguirements for model

year 1977 and thereafter were published
by EPA pursuant to sections 503 and 506
of the Title on November 10, 1976, at 41
FR 49752.

Some vehicles will be automatically
subject to the standards and other re-
guirements. Other vehicles will be subject
to them only upon the making of certain
determinations by the Administrator,

Any 4-wheeled vehicle propelled by fuel
which 1s manufactured primarily for use on
public streets, roads, and highways (except
any vehicle operated exclusively on a rail or
ralls), and * * * which is rated at 6,000 1bs.
gross vehicle welght or less * * *

is automatically an automobile under the
terms of the Title. For vehicles with a
GVWR of more than 6,000 and less than
10,000 pounds to be treated as automo-
biles, the Administrator must first deter-
mine that standards are feasible for those
vehicles and either that the standards
will result in significant energy savings
or that the vehicles are used for substan-
tially the same purposes as vehicles with
a GVWR of 6,000 pounds or less. Then
the Administrator must determine
whether the automobiles, both those that
are automatically automobiles and those
that were determined to be automobiles,
are passenger automobiles or nonpassen-
ger automobiles.

Automobiles. To be classified as an
automobile, section 501(1) requires that
a vehicle must (1) be 4-wheeled, (2) be
propelled by fuel, (3) be manufactured
primarily for use on public streets, roads,

and highways, (4) not be operated ex-
clusively on a rail or rails, and (5) have
8 GVWR of less than 10,000 pounds. Ve-
hicles with a GVWR greater than 6,000
pounds and less than 10,000 pounds must
meet certain additional statutory eriteria
that will be discussed later in this pre-
amble,

The first four automobile eriteria ex-
clude a wide variety of vehicles from
the class. The 4-wheel criterion excludes,
for example, 2-wheeled vehicles such as
motorcycles, 3-wheeled vehicles such as
the Harley-Davidson GE Servi-car, and
6-wheeled vehicles such as pickup trucks
with dual rear wheels. Trailers are ex-
cluded from the automobile category be-
cause they are not propelled by fuel;
ie., they do not have motive power that
relies upon the combustion of gasoline,

~diesel oil, or other type of fuel. The

House report excludes “agricultural and
construction equipment and vehicles
manufactured primarily for off-road use
rather than highway use” as not satisfy-
ing the third criterion. H R. Rep. No. 340,
94th Cong., 1st Sess. 90 (1975). Thus,
vehicles such as tractors and loaders are
not automobiles. Trolley cars are ex-
cluded by the fourth criterion,

Vehicles that satisfy the first four au-
tomobile criteria and have a GVWR of
not more than 6,000 pounds are automo-
biles. These vehicles ificlude passenger
cars, multipurpose passenger vehicles,
and trucks (as defined in 49 CFR Part
571 pursuant to the National Traffic and
Motor Vehicle Safety Act, 15 U.8.C, 1381
et seq.) with such a GVWR.

To determine whether vehicles that
meet the four criteria and have a GVWR
greater than 6,000 pounds and less than
10,000 pounds would be automobiles, the
Administrator must determine that set-
ting standards for such vehicles is feasi-
ble and either that the standards will
result in significant energy conservation
or that the vehicles are used for sub-
stantially the same purpose as automo-
biles having a GVWR of 6,000 pounds
or less.

This notice sets forth the Adminis-
trator’'s proposed determination that
passenger cars with a GVWR greater
than 6,000 pounds and less than 10,000
pounds be included in the automobile
class since they are vehicles for which
average fuel economy standards are feas-
ible and which are used for substantially
the same purposes as passenger automo-
biles with a GVWR of 6,000 pounds or
less, The Administrator’s determination
regarding multipurpose passenger ve-
hicles and trucks in that weight class
will be contained in a subsequent notice.

In model year 1976, there were approx-
imately 600,000 passenger cars produced
that had a GVWR greater than 6,000
pounds and less than 10,000 pounds.
These passenger cars included the larger
station wagons (e.g., Buick Estate Wagon
V-8, Chevrolet V-8 Wagon, and Plym-
outh Gran Fury Wagon) and larger se-
dans (e.g., Cadillac (except the Seville),
Chrysler New Yorker, and Lincoln Con-
tinental). The agency proposes to deter-
mine that these heavy (ie., having &

FEDERAL REGISTER, VOL. 41, NO. 245—MONDAY, DECEMBER 20, 1976




GVWR greater than 6,000 pounds and
less than 10,000 pounds) passenger cars
are automobiles.

It has been tentatively determined that
the heavy passenger car is a type of ve-
hicle for which average fuel economy
standards are feasible. The feasibility
of standards for light (ie., . having a
GVWR of 6,000 pounds or less) passenger
cars is evidenced by the Congress' estab-
lishment of fuel economy standards to
which they are automatically subject.
The correctness of Congress' judgment
in that matter is confirmed by the avail-
ability of a variety of means, including
reducing engine size, use of lighter
weight materials, and changing axle
ratios, for improving the fuel economy of
those passenger cars. Since the designs
and techniques of the heavy passenger
cars, are simflar to those of the light
passenger cars, the fuel economy of the
heavy passenger cars can be improved
by the same means used to improve the
fuel economy of light passenger cars.
Therefore, standards for the heavy pas-
senger cars are also considered feasible.

Further, the passenger automobile
standards specified in the statute for
model years 1978-1880 and for model
yvear 1985 and thereafter were based
upon figures in the DOT-EPA study, “Po-
tential for Motor Vehicle Fuel Economy
Improvement,” concerning the potential
for improving the fuel economy of all
passenger cars, not just the light ones.
H.R. Rep, No. 340, 94th Cong., 1st Sess.
88 (1975). Congress' reliance on those
figures indicates its expectation that the
heavier passenger cars would be regu-
lated under Title V.

Both the heavy and the light passenger
cars are designed and advertised for sub-
;f;antially the same purpose; i.e., primar-

transporting people.

The effect of the determination regard-
ing heavy passenger cars, if finally
adopted, may be shortlived. One of the
methods by which the manufacturers
will be improving the fuel economy of
the heavy passenger cars is through
downsizing to reduce their weight. Gen-
eral Motors has begun taking this step in
the 1977 model year. As a result, the
number of passenger cars with a GVWR
greater than 6,000 pounds is likely to be
approximately 300,000 this model year as
compared to 600,000 in model year 1978.
By the 1979 model year, General Motors
plans to have reduced the weight of all
of its passenger cars to under 6,000
pounds GVWR. The other major pro-
ducers of the heavy passenger cars ap-
pear to be moving in the same direction.

Passenger automobiles and nonpassen-
ger automobiles. This notice proposes to
define “passenger automobile” as an au-
tomobile manufactured primarily for use
in the transportation of not more than 10
individuals that Is not an automobile ca-
pable of off-highway operation. “Non-
passenger automobile” would be defined
as an automobile designed either for off-
highway operation or to perform any of
a list of functions considered character-
istic of nonpassenger automobiles.

The requirement that a passenger au-
tomobile must be manufactured primar-
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ily for use in transporting 10 or fewer
‘people is clearly met by some automobiles
and failed by others. By definition (49
CFR 571.1), passenger cars meet the re-
quirement. 'I‘ypical examples of passen-
ger cars are station wagons that are built
on a passenger car chassis, sedans, coupes
and sports cars.

Examples of automobiles that fail the
requirement appear in the House and
Conference reports on Pub. L. 94-163. In
discussing the categories of automobiles,
the House report states that;

The passenger automobile category would
exclude vehicles not manufactured primarily
for transportation of individuals—such as
light duty trucks, mobile homes (probably
meaning motor homes), and multipurpose ve-
hicles not manufactured primarily for trans-
portation of individuals. H.R. Rep. No, 340,
94th Cong., 1st Sess. 90 (1975).

The Conference report supports the
House view by stating that examples of
automobiles that are not considered pas-
senger automobiles include “certain light
duty trucks, recreational vehicles, and
other multipurpose vehicles.” 8. Rep. No,
516, 94th Cong., 1st Sess, 1563 (1875).

More specifically, the automobiles that
fail to satisfy the definition of “passenger
automobile” include a variety of vehicles
that, although designed to transport
people, are not manufactured primarily
for that purpose. Some of these auto-
mobiles are manufactured primarily for
transporting property and, as such, pos-
sess certain distinct design characteris-
tics. For example, automobiles designed
to transport property on an open cargo
bed (e.g., pickup trucks) and automobiles
designed to provide greater cargo-carry-
ing than passenger-carrying volume
(e.g., cargo vans and multistop vehicles)
would be excluded from the passenger
automobile category since these design
characteristics are commonly associated
with the function of carrying cargo as a
primary purpose. The NHTSA selected
the characteristic of greater cargo-
carrying than passenger-carrying space
as one of the criteria identifying auto-
mobile as a nonpassenger automobile
since this was considered a convenient
and objective way to discriminate be-
tween automobiles that should be classi-
fled as nonpassenger automobiles and
automobiles that should be classified as
passenger automobiles,

The cargo-carrying volume of an auto-
mobile is defined in the regulation as
the volume of that portion of a vehicle
intended primarily for carrying cargo.
Specifically, the regulation describes that
area as either an enclosed space not
accessible from the passenger compart-
ment (e.g., trunk) or an enclosed space
that is accessible from the passenger
compartment whose boundaries are
typically the vehicle's rearmost seat (in-
cluding the third seat in a station-
wagon) and its floor, roof, sides, and
rearmost interior surface., This latter
type of cargo-carrying space is found in
the rear of station wagons and cargo
vans. There may be situations in which
the cargo-carrying space is not bounded
in the way described. In such cases, the
volume of the space specifically designed
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by the manufacturer to carry cargo
would be computed, using as boundaries
those interior surfaces that define the
space,

Passenger-carrying volume is defined
in the regulation as the sum of a vehi-
cle’s front and rear seating volumes.
Passenger-carrying volume of a seating
area is determined by calculating the
product of head room, shoulder room,
and leg room dimensions,

The proposed cargo volume and pas-
senger volume have definitions differing
in several instances from those that have
been defined by EPA in its fuel economy
labeling regulation (41 FR 39752) as
factors to be used in determining vehicle
comparability for labeling purposes. The
proposed cargo volume definition differs
from EPA’s definition in that EPA pre-
scribes different cargo volume dimen-
slons for station wagons and hatchbacks.
In measuring the cargo volume of sta-
tion wagons, EPA uses the rear of the
second seat as the forward boundary,
while NHTSA proposes to use the rear
of the rearmost seat. In some cases, the
rearmost seat in a station wagon is the
third seat. In those station wagons, the
NHTSA method would yield almost no
cargo volume, In measuring the cargo
volume of hatchbacks, EPA uses the top
of the second seat as the upper boundary
of the cargo volume, NHTSA proposes to
use the ceiling as the upper boundarv.
Thus, the NHTSA method would yield
more cargo volume than the EPA
method.

Despite these differences in the
NHTSA and EPA measurement tech-
niques, the existence of both cargo space
definitions would not necessarily mean
that an automobile’s cargo volume would
have to be measured twice, once under
each definition. In the case of a station
wagon with a third seat, it would be so
obvious that the passenger-carrying
volume that the automobile manufac-
turer would not actually have to measure
the Inferior volume to determine whether
the automobile falls into the passenger or
nonpassenger category.

The proposed passenger vblume defini-
tion differs from the EPA definition with
respect to large station wagons with
front, middle, and rear seats. Although
the proposed definition would provide for
measuring the passenger volume of all
three seats; the EPA definition wounld
provide for measuring only the front and
middle seats,

The differences in the EPA and
NHTSA definitions arise largely from
the different purposes of those definitions
and the different constraints placed on
the specification of the definitions, The
NHTSA must have a single definition
that applies to all automobiles in order
to distinguish passenger automobiles
from nonpassenger automobiles, Thus,
the definition must be suited to measur-
ing the cargo and passenger volumes of
a wide range of vehicle configurations:
eg. station wagons, hatchbacks, and
vans. The EPA definitions apply only to
passenger automobliles,

The NHTSA invites comments on the
use of cargo and passenger volume defi-
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nitions that differ slightly from those
used by the EPA. The agency is especially
interested in information regarding the
possible consequences of using the dif-
ferent definitions and regarding meth-
ods, including use of the EPA definitions,
for reducing those differences while
serving NHTSA’s broader purposes.

Other types of automobiles not manu-
factured primarily to transport individ-
uals are those manufactured for a spe-
cific recreational purpose and those
equipped with sleeping surfaces, such as
beds, and household conveniences, such
as a sink, stove, refrigerator, or toilet to
provide temporary living guarters. Ve-
hicles designed for these purposes in-
clude motor homes, campers, and other
recreational vehicles, Such vehicle types
would be specifically excluded from the
passenger automobile category. Many of
these vehicles, such as campers and util-
ity vehicles, would qualify as automobiles
capable of off-highway operation and on
that basis too would be excluded from
the passenger automobile category.

More difficult to categorize are the
hybrid vehicles that are derived from
another vehicle type. The most common
example is the van equipped with rear
seats of which there are aporoximately
12,000 with & GVWR of 6,000 pounds or
less manufactured and sold each model
year (this ficure is based uvon informa-
tion furnished by manufacturers and
presently in this docket, in addition to
data contained In Wards® Automotive
Yearbook, 1976). It is derived from the
cargo van, Other examples are the El
Camino/Svrint, which is derived from
the Chevelle, and the Ranchero, which is
derived from the Torino. Ahout 58000
of these vehirles were manufactured in
model year 1975,

The purposes for which these, or any
other automobiles, are manufactured are
not solely dependent upon the manufac-
turer’s subjective state of mind. The pur-
pose for which an automobile is manu-
factured may be discerned from the man-
ufacturer’s conduct in lght of the sur-
rounding circumstances, The surround-
ing circumstances inelude the design
capabilities of the automobile, the uses
for which it is advertised, and the uses
to which it is actually put. The two most
important circumstances are the design
capabilities and actual uses of an auto-
mobile. In the case of passenger vans, El
Caminos/Sprint, and Rancheros, the
agency possesses definitive information
on their designed capabilities and adver-
tised uses only. Based on this informa-
tion, the agency proposes these automo-
biles be categorized as nonpassenger
automobiles and subjected to the fuel
economy standard(s) applicable to that
vehicle type.

Thus, the proposed -categorization

“scheme would parallel the scheme used

under the Vehicle Safety Act. Further,
the differences between the proposed
scheme and the Clean Air Act scheme are
minor. The passenger automobile cate-
gory would be slightly less Inclusive than
the light duty vehicle category and the
nonpassenger automobile category would
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be slightly more inclusive than the light
duty truck category. The difference lies
in the treatment of passenger car deriva-
tives; ie., the El Camino/Sprint and
Ranchero. The proposed scheme would
place those derivatives with multipur-
pose passenger vehicles and trucks in the
nonpassenger automobile category; while
the Clean Air Act scheme places the de-
rivatives with passenger cars in the light
duty vehicle category.

The NHTSA published an NPRM (41
FR 52087) on November 26, 1976, pro-
posing that nonpassenger automobiles be
required to meet and average fuel econ-
omy level of 18.5 mpg during model year
1978. Although all nonpassenger auto-
mobiles manufactured during that model
year would, under the proposal, be re-
quired to meet a single fuel economy
level, the agency has the authurity under
section 502(b) of Title V to establish
classes of nonpassenger automobiles and
to set separate standards for each class.
The November 26, 1976, NPRM asks that
comments be submitted concerning the
benefits and other effects of establishing
multiple classes of nonpassenger auto-
mobiles. Depending upon the informa-
tion acquired by the agency in response
to its request, vans and other types of
nonpassenger automobiles could at some
future date be regulated as individual
vehicle classes with individual average
fuel economy standards.

Vans equipped with rear seats are de-
signed for the purpose of transporting
property as well as for transporting
people. They are generally equipped with
strong suspension components that en-
able them to carry heavy loads, loads
significantly heavier than those carried
by even large station wagons built on a
passenger car chassis. Vans with a single
row of rear seats have cargo-carrying
space very similar in size to that of a
standard pickup truck. Further, the rear
seats in a van can be fairly easily re-
moved to Increase the cargo-carrying
space, General Motors equips the rear
seats of its vans with quick-release
mechanisms that allow instant removal.
Other manufacturers install rear seats
either with quick-release mechanisms or
in a manner that permivs their removal
with simple home tools.

Removal of the rear seats from these
vans would also enable them to serve a
recreational purpose. With the rear seats
removed, users may place sleeping bags
and other camping equipment in the
available space.

Vehicles whose design permits easy
conversion to accommodate more than
one primary function, as in the case of
vans with rear seats, are not manufac-
tured primarily to transport individuals.
The single feature that enables a vehicle
to be converted so that it can be pri-
marily used for more than one purpose
is removable seats. Vehicles whose rear
seats can be removed by means installed
for that purpose by the manufacturer or
with simple home tools, creating a flat,
floor level, cargo area, have the capa-
bility of satisfying transportation needs

when the seats are in place, and recre-
ational and cargo-carrying needs when
the seats are removed. Automobiles with
such a feature are therefore excluded
from the passenger automobile category.

Although station wagons built on pas-
senger car chassis have a convertibility
feature, fold-down rear seats, somewhat
similar to the removable van seat, this
characteristic would not be sufficient to
exclude them from the passenger auto-
mobile category, In contrast to vans,
station wagons are designed so that their
seats are not removable. Since the basic
seat structure is permanently installed.
the additional cargo space made avail-
able when the rear seat backs are col-
lapsed is significantly smaller than the
additional space made available by the
removal of van seats. Station wagons
built on passenger car chassis have a
Iimited amount of available cargo area
and are not equipped to carry heavy
loads. Vans, which are constructed on
truck chassis, have far greater cargo
space at their disposal and are deslgned
to carry heavier weight. For these rea-
sons, station wagons built on passenger
car chassis are considered to be most
properly classified as passenger auto-
mobiles, 2

For similar reasons, the agency pro-
poses to treat pickup vehicles constructed
on passenger car frames as nonpassenger
automobiles. From a design standpoint,
El Caminos/Sprints and Rancheros ap-
pear to be manufactured at least as
much for the carrying of property as for
the carrying of people. Their similarity
to pickup trucks built on truck chassis is
indicated by their classification in the
EPA/FEA 1977 Gas Mileage Guide as
standard pickup trucks. These vehicles
differ from their passenger car counter-
parts in that the former provide seating
space for 3 persons while the later pro-
vide space for 6 persons. They differ
also in that their property carrving ca-
pacity is substantially greater than that
of their counterparts.

The procedures prescribed by the EPA
for testing the fuel economy of passen-
ger automobiles are the procedures used
for testing light duty vehicle emissions
under the Clean Air Act, 42 U.S.C. 18571.
The EPA appears likely to use the light
truck emissions test procedures for test-
ing the fuel economy of nonpassenger
automobiles, If that approach is adopted,
simultaneous testing of El Caminos/
Sprints and Rancheros for emissions and
fuel economy purposes may not be feasi-
ble., These vehicles are placed in the
same category, light duty vehicles, as
passenger cars and thus are tested as
light duty vehicles for emissions pur-
poses. This notice proposes, however, to
place the ElI Caminos/Sprints and
Rancheros with multipurpose passen-
ger vehicles and trucks; vehicles which
EPA classifies as light trucks. If extra
testing tasks are required, the effort,
time, and cost should be minimal,

The agency wishes to reemphasize that
the proposal to place vans with rear
seats and the El Camino/Sprint and
Rgnchero in the nonpassenger automo-
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bile category is primarily based upon the
design capabilities of those automobiles.
If those capabilities change or if infor-
mation is received showing that these
vehicles are used for substantially differ-
ent purposes than those suggested by
their design, the agency will reconsider
its categorization.

Implementation of the requirement
that passenger automobiles not be ca-
pable of off-highway operation is de-
pendent upon identification of a feature
or features, other than 4-wheel drive,
that equips automobiles for off-highway
operation. Such a feature must distin-
guish the automobile with off-highway
capability from automobiles lacking that
capability. The NHTSA examined data
from a large number of automobiles to
identify characteristics that enable some
automobiles to negotiate and withstand
off-highway terrain. The agency was able
to identify a variety of these characteris-
tics.

The most common characteristic was
high ground clearance. This character-
istic enables automobiles to be operated
over uneven terrain without their under-
carriage or bumpers becoming grounded.
The agency proposes to establish high
ground clearance as a feature design to
enable automobiles to operate off high-
ways. After comparing the ground clear-
ance of automoblles used on highways
only with automobiles used off as well as
on the highway, the agency derived a list
of dimensions that comprise high ground
clearance. Any automobile that has at
least 4 of the following 5 dimensions
would be considered to have high
ground clearance:

(1) Approach angle of not less than 28
degrees; <

(2) Breakover angle of not less than
14 degrees;

(3) Departure angle of not less than
20 degrees;

(4) Running clearance of not less than
8 inches; and

(5) Axle clearance of not less than 7
inches.

Automobile approach and departure
angles represent the steepest grades a
vehicle is capable of entering and travel-
ing up from a flat surface without the
portion of the automobile forward of the
front tires, or rearward of the rear tires,
respectively, contacting the ground. The
breakover angle of an automobile de-
scribes the steepest incline which an
automobile can travel up, then move on-
to a flat surface without its undercar-
riage between the front and rear wheels
contacting the ground. An automobile's
running clearance and axle clearance de-
scribe the distance between the ground
and the two points on the automobile,
other than its wheel and suspension as-
semblies, that are closest to the ground.
The running and axle clearances dictate
the height of ground obstacles an auto-
mobile is capable of passing over.

High ground clearance is the only fea-
ture proposed as being designed to equip
an automobile for off-highway opera-
tion. Treating other characteristics that
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might enable a vehicle to operate off-
road as off-highway features does not
appear necessary since automobiles pos-
sessing one or more of them generally
have high ground clearance as well. The
agency specifically invites comments on
the sufficiency of that single feature for
identifying off-highway automobiles. If
treating other design characteristics as
off-highway features appears appropri-
ate, the agency will consider initiating
further rulemaking.

In consideration of the foregoing, it is

proposed that Title 49, Code of Federal
Regulations, be amended by adding a
new Part 523, Vehicle Classification, to
read as set forth below.
_ Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket num-
ber and be submitted to: Docket Section,
National Highway Traffic Safety Admin-
istration, Room 5108, 400 Seventh Street,
S.W., Washington, D.C. 20590. It is re-
quested but not required that 10 copies be
submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the above address both before
and after that.date. To the extent pos-
sible, comments filed after the closing
date will also be considered. However, the
rulemaking action may proceed at any
time after that date, and comments re-
ceived after the closing date and too late
for consideration in regard to the action
will be treated as suggestions for future
rulemaking. The NHTSA will continue to
file relevant material as it becomes ayail-
able in the docket after the closing date,
and it is recommended that interested
persons continue to examine the docket
for new material.

In accordance with Executive Order
11821, a review of this action was under-
taken to determine whether it met the

criteria for a “major action” requiring
preparation of an Inflationary Impact
Statement. The review indicated that the
costs and economic impacts of this action
are less than a “major” action and that
therefore no IIS is needed.

Comment closing date: January 19,
1977.

Proposed effective date: Date of publi-
cation of the final rule.
(Sec. 301, Pub, L. 94-163, 80 Stat. 901 (15
US.C. 2001))

Issued on December 15, 1976.

Joun W. Snow,
Administrator.
Part 523 is added to Title 49 as follows:

PART 523—VEHICLE CLASSIFICATION

Sec.

523.1
523.2
523.3

Scope,

Definitions.

Automobiles,

5234 Passenger automoblles,
523.5 Nonpassenger automobiles.

AUTHORITY: Sec. 301, Pub, L. 94-163, 80
Stat. 901 (15 U.S.C. 2001).
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§ 523.1 Scope.

This part establishes categories of ve-
hicles that are subject to Title V of the
Motor Vehicle Information and Cost
Savings Act, 15 U.S.C. 2001 et seq.

§ 523.2 Definitions.

“Approach angle’” means the smallest
angle, in a plan side view of an automo-
bile, formed by the level surface on
which the automobile is standing and a
line tangent to the front tire static
loaded radius arc and touching the un-
derside of the automobile forward of the
front tire.
~‘Axle clearance” means the distance
from the level surface on which an au-
tomobile is standing to the lowest point
on the axle differential of the automo-
bile.

“Breakover angle” means the supple-
ment of the largest angle, in the plan side
view of an automobile, that can be
formed by two lines tangent to the front
and rear static loaded radii ares and in-
tersecting at a point on the underside of
the automobile,

“Cargo-carrying volume” means the
total volume in cubic feet rounded to
the nearest 0.1 cubic feet of either an
automobile’s enclosed nonseating space
that is .intended primarily for carrying
cargo and is not accessible from the
passenger compartment, or the space in-
tended primarily for carrying cargo
bounded in the front, in the typical con-
figuration, by a vertical plane that is
perpendicular to the longitudinal center-
line of the automobile and passes through
the rearmost point on the rearmost seat
and elsewhere by the automobile’s in-
terior surfaces.

“Curb weight" is defined the same as
‘“vehicle curb weight” in 40 CFR Part 86.

“Departure angle” means the smallest
angle, in a plan side-view of an auto-
mobile, formed by the level surface on
which the automobile is standing and a
line tangent to the rear tire static loaded
radius arc, and touching the underside
gifr the automobile rearward of the rear

e.

“Gross vehicle weight rating” means
the value specified by the manufacturer
as the loaded weight of a single vehicle.

“Passenger-carrying volume” means
the sum in cubic feet, rounded to the
nearest 0.1 cubic feet, of a yehicle's front
and rear seat volumes, calculated as fol-
lows, with the head room, shoulder
room, and leg room dimensions deter-
mined in accordance with the procedures
outlined in Society of Automotive Engi-
neers Recommended Practice J1100a,
Motor Vehicle Dimensions (Report of
Human Factors Engineering Committee,
Society of Automotive Engineers, ap-
proved September 1973 and last revised
September 1975.)

(a) For front seat volume, divide 1,728
into the product of the following SAE
dimensions; measured in inches to the
nearest 0.1 inches, and round the quo-
tient to the nearest 0.001 cubic feet,
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(1) H6l—Effective head room—iront.

(2) W3—Shoulder room—iront.

(3) L34—Maximum effective
room—accelerator.

(b) For the volume of rear seats, divide
1,728 into the product of the following
SAE dimensions, measured in inches to
the nearest 0.1 inches, and round the
quotient to the nearest 0.001 cubic feet.

(1) H63—Effective head room-—sec-
ond.

(2) W4—Shoulder room—second.

3) L51—Minimum effective
room—second.

“Running clearance"” means the dis-
tance from the level surface on which an
automobile is standing to the lowest point
on the automobile, excluding unsprung
weight.

“Static loaded radius arc” means a
portion of a circle whose center is the
center of a standard tire-rim combina-
tion of an automobile and whose radius
is the distance from that center to the
level surface on which the automobile is
standing, measured with the automobile
at curb weight, the wheel parallel to the
vehicle's longitudinal centerline, and the
tire inflated to the manufacture’s recom-
mended pressure,

“Temporary living quarters” means a
space in the interior of an automobile in
which people may temporarily live and
which includes sleeping surfaces, such as
beds, and household conveniences, such
as a sink, stove, refrigerator, or toilet.

§ 523.3 Automobile.

(a) An automobile is any 4-wheeled
vehicle propelled by fuel which is manu-
factured primarily for use on public
streets, roads, and highways (except any
vehicle operated exclusively on a rail or
rails), and that either—

leg

leg

FRONT
WHEELS

:

PROPOSED RULES

(1) Is rated at 6,000 pounds gross ve-
hicle weight or less; or

(2) Which—

(1) Is rated more than 6,000 pounds
gross vehicle weight but less than 10,000
pounds gross vehicle weight,

(i1) Is a type of vehicle for which the
Administrator determines, under Para-
graph (b) of this section, average fuel
economy standards are feasible, and

(iii) Is a type of vehicle for which the
Administrator determines, under Para-
graph (b) of this section, average fuel
economy standards will result in signif-
icant energy conservation, or is a type
of vehicle which the Administrator de-
termines, under Paragraph (b) of this
section, is substantially used for the
same purposes as vehicles described in
paragraph (a) (1) of this section.

(b) A vehicle that is rated at more than
6,000 pounds and less than 10,000 pounds
gross vehicle weight, is manufactured
primarily for use in the transportation of
not more than 10 individuals, and does
not meet the criteria in §523.5(b) (1)
for automobiles capable of off-highway
operation is a type of vehicle—

(1) For which average fuel economy
standards are feasible, and

(2) Which is substantially used for the
same purposes as vehicles described in
paragraph (a) (1) of this section.

§5234 P ger aut

A passenger automobile is any auto-
mobile (other than an automobile capa-
ble of off-highway operation) manufac-
tured primarily for use in the transpor-
tation of not more than 10 individuals.

§ 523.5 Nonpassenger automobile.

(a) A nonpassenger automobile is an
automobile either designed for off-high-
way operation, as described in para-

Lil

A -~ APPROACH ANGLE
B ~- BREAKOVER ANGLE
C ~~ DEPARTURE ANGLE

graph (b) of this section, or primarily
designed to perform at least one of the
following functions: ]

(1) Transport more than 10 persons;

(2) Provide temporary living quarters;

(3) Transport property on an open
bed;

(4) Provide greater cargo-carrying
than passenger-carrying volume; or

(5) Permit expanded use of the auto-
mobile for cargo-carrying or other non-
passenger-carrying purposes through re-
moval of seats by means installed for that
purpose by the automobile’s manufac-
turer or with simple tools, such as screw-
drivers and wrenches, so as to create a
flat, floor level, surface extending from
the forwardmost point of installation of
those seats to the rear of the automobile’s
interior. -’

(b) An automobile capable of off-
highway operation is an automobile—

(1) That either—

(i) Has 4-wheel drive; or

(ii) Is rated at more than 6,000 pounds
gross vehicle weight; and

(2) That has at least four of the fol-
lowing characteristics (see Figure 1) cal-
culated when the automobile is at curb
weight, on a level surface, with the front
wheels parallel to the automobile’s longi-
tudinal centerline, and the tires inflated
to the manufacturer’s recommended
pressure—

(1) Approach angle of not less than 28
degrees.

~(ii) Breakover angle of not less than

14 degrees.

(iii) Departure angle of not less than
20 degrees.

(iv) Running clearance of not less than
8 inches.

(v) Axle clearance of not less than 7
inches.

REAR
WHEELS

Fig. T
IFR Do0.76-37339 Filed 12-17-76;8:46 amj
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CIVIL AERONAUTICS BOARD
[Docket 29198; Order 76-12-78]
ALASKA FARES INVESTIGATION
Supplemental Order

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
14th day of December, 1976.

By Order 76-9-38, adopted September
8, 1976, the Board made Wien Air Alaska,
Inc. (Wien) a party to the Alaska Fares
Investigation, instituted by Orders 76-4-
180, April 30, 1976, and 76-8-17, August
3, 1976. This action was taken to insure

a complete record in the proceedings.

since Wien competes with Alaska Air-
lines, Inc. (Alaska) in the Anchorage-
Fairbanks and Fairbanks-Juneau mar-
kets. The proceeding as currently con-
stituted comprehends an investigation of
the pertinent fares of Alaska, Northwest
Airlines, Inc., Western Air Lines, Inc.,
and Pan American World Airways, Inc.,
and it is appropriate that Wien’'s fares
in the Anchorage-Fairbanks, Fairbanks-
Juneau, and Anchorage-Juneau markets
also be investigated herein.

Through inadvertence, the ordering
paragraph of Order 76-8-17, which in-
stituted an investigation of Pan Ameri-
can’s fares between Fairbanks and New
York, failed to include that carrier's
Fairbanks-Seattle and Fairbanks-Port-
land fares, and we will herein order an
investigation of such fares and consol-
idate it into Docket 29198. In addition, we
are correcting the ordering paragraph to
cure certain technical errors.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections. 204(a), 403, 404, and 1002
thereof,

It is ordered that! 1. An investigation
be instituted to determine whether the
rates, charges, and provisions applicable
to Wien Air Alaska, Inc., between An-
chorage and Fairbanks and between
Fairbanks and Juneau, shown on 6th
Revised Pages 184 and 180, and between
Anchorage and Juneau, shown on 8th
Revised Page 185, of Airline Tariff Pub-
lishing Company, Agent, Tariff C.AB.
No. 258, and the rules, regulations, and
practices affecting such rates,, charges,
and provisions, including subsequent re-
visions or reissues thereof, are or will be
unjust, unreasonable, unjustly discrim-
inatory, unduly preferential, or other-
wise unlawful, and, if found unlawful, to
determine and prescribe the lawful rates,
charges, and provisions, and rules,
regulations, and practices affecting such
provisions;

2. An investigation be instituted to
determine whether the rates, charges,
and provisions applicable to Pan Amer-

ican World Airways, Inc., between Fair-
banks, on the one hand, and New York,
Seattle, and Portland, Ore., on the other,
shown on 5th Revised Page 141 of Airline
Tariff Publishing Company,
Tariff C.A.B. No. 258, and the rules,
regulations, and practices affecting such
rates, charges, and provisions, including
subsequent revisions or reissues thereof,
are or will be unjust, unreasonable,
unjustly discriminatory, unduly prefer-
ential, or otherwise unlawful, and, if
found to be unlawful, to determine and
prescribe the lawful rates, charges, and
provisions, and rules, regulations, and
practices affecting such provisions;

3. The investigations ordered in para-
graphs 1 and 2 be consolidated into
Docket 29198 ; and

4. Copies of this order be served upon
Alaska Airlines, Inc., Northwest Airlines,
Inc., Pan American World Airways, Inc,,
Western Air Lines, Inc., and Wien Air
Alaska, Inc.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

JAMES R. DERSTINE,
Acting Secretary.

| FR Doc.70—37296 Filed 12-17-78;8:45 am|

|Docket 23080-2; Order 76-12-60]

PRIORITY AND NONPRIORITY DOMESTIC
SERVICE MAIL RATES—PHASE 2

Order Fixing Temporary Mail Rates

Issued under delegated authority De-
cember 10, 1976,

By Order 76-11-129, dated November
24, 1976, the Board directed the parties
to show cause why the Board should not
fix temporary fuel surcharges to the line-
haul element of the several temporary
domestic service mail rates, effective for
the annual periods beg June 22,
1974, and June 21, 1975, and on and after
June 19, 1976. The proposed surcharges
reflect the estimated impact of escalating
fuel costs on the overall domestic mail
transportation costs. -

The time designated for filing notice of
objection has elapsed and no notice of
objection or answer to the order has been
filed by any party. All parties have there-
fore waived the right to a hearing and
all other procedural steps short of a de-
cision by the Board fixing the proposed
service mail rates.

In the absence of objections to the
rates proposed, the findings and conclu-
sions set forth in Order 76-11-129 are
hereby reaffirmed and adopted.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly

Agent, _

sections 204(a) and 406 thereof, the
Board's Regulations 14 CFR Part 302 and
the authority delegated by the Board in
14 CFR 385.16(g) ;

It is ordered that: 1. Subparagraph (h)
of ordering paragraph 1 of Order 74-10-
94. October 18, 1974, be and it hereby is
amended so as to fix the following line-
hdul charges per nonstop great-circle
ton-mile to be paid by the Postmaster
General:

(&) From April 27, 1974, through June
21, 1974, 18.75 cenis for sack mail and
standard container mail, 10.65 cents for
daylight container mail and 13.67 cenfs
for parcel air lift (PAL) mail;

(b) From June 22, 1974, through June
20, 1975, 19.61 cents for sack mail and
standard container mail, 11.14 cents for
daylight container mail and 14.30 cents
for parcel air lift (PAL) mail;

(¢). From June 21, 1975, through June
18, 1976, 20.01 cents for sack mail and
standard container mail, 11.37 cents for
daylight container mail and 14.59 cents
for parcel air lift (PAL) mail; and

(d) On and after June 19, 1976, 19.89
cents for sack mail and standard con-
tainer mail, 11.30 cents for daylight con-
tainer mail and 14.50 cents for parcel air
lift (PAL) mail;

2. The temporary service mail rates
established herein shall be paid in their
entirety by the Postmaster General and
shall be subject to retroactive adjustment
to March 28, 1973, as may be required by
the order establishing final service mail
rates in Docket 23080-2; and

3. This order shall be served upon Air-
lift International, Inc., Air New England,
Inc., Alaska Airlines, Inc., Allegheny Air-
lines, Inc., American Airlines, Inc., Bran-
iff Airways, Inc., Continental Air Lines,
Inc., Delta Air Lines, Inc., Eastern Air
Lines, Inc., The Flying Tiger Line Inc.,
Frontier Airlines, Inc., Hughes Air Corp.,
National Airlines, Inc., North Central
Airlines, Inc., Northwest Airlines, Inc.,
Ozark Air Lines, Ine., Pan American
" World Airways, Inc., Pledmont Aviation,

Inc., Seaboard World - Airlines, Inc.,
Southern Airways, Inc., Texas Interna-
tional Airlines, Inc., Trans World Air-
lines, Inc., United Air Lines, Inc.,, West-
ern Air Lines, Inc., and the Postmaster
General.

Persons entitled to petition the Board
for review of this order pursuant to the
Board’s Regulations 14 CFR 385.50, may
do so within ten days after the date of
service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above pe-
riod unless within such period a peti-
tion for review thereof is filed, or the
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Board gives notice that it will review this
order on its own motion.

This order will be published in the
FEDERAL REGISTER.

PravLris T, KAYLOR,
Secretary.

[FR Doc.76-37205 Filed 12-17-76;8:45 am]

[Docket 30170]
WEST COAST-ALASKA INVESTIGATION
Prehearing Conference

Notice is hereby given that a prehear-
ing conference in the above-entitied mat--
ter-is assigned to be held on February 24,
1977, at 9:30 a.m. (local time), in Room
1003, Hearing Room A, North Universal
Building, 1875 Connecticut Avenue, NNW.,
Washington, D.C., before Administrative
Law Judge Alexander N. Argerakis,

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and six
copies to the Judge of (1) proposed
statements of issues; (2) proposed stipu-
lations; (3) proposed requests for infor-
mation and for evidence; (4) statements
of positions; and (5) proposed proce-
dural dates. The Bureau of Operating
Rights will circulate its material on or
before January 27, 1977, and the other
parties on or before February 11, 1977.
The submissions of the other parties
shall be limited to points on which they
differ with the Bureau, and shall follow
the numbering and lettering used by the
Bureau to facilitate cross-referencing.

Dated at Washington, D.C., Decem-
ber 13, 1976.

Ross I. NEWMANN,
Chief Administrative Law Judge.

[FR Doc.76-37204 Filed 12-17-76;8:45 am]

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

TELECOMMUNICATIONS EQUIPMENT
TECHNICAL ADVISORY COMMITTEE .

Partially Closed Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act, 5 U.S8.C.
App. I (Supp. V, 1975), notice is hereby
given that a meeting of the Telecom-
munications Equipment Technical Ad-
visory Committee will be held on Friday,
January 14, 1977, at 10:00 a.m. in Room
4833, Main Commerce Building, 14th and
Constitution Avenue, NW., Washington,
D.C.

The Telecommunications Equipment
Technical Advisory Committee was in-
itially established on April 5, 1973. On
March 12, 1975, the Acting Assistant
Secretary for Administration approved
the recharter and extension of the Com-
mittee for two additional years, pursu-
ant to section 5(c) (1) of the Export Ad-
ministration Act of 1969, as amended, 50
U.S.C. App. Sec. 2404(¢) (1) and the Fed-
eral Advisory Committee Act.

The Committee advises the Office of
Export Administration, Bureau of East-~

NOTICES

West Trade, with respect to questions in-
volving technical matters, worldwide
avallability and actual utilization of
production and technology, and Hcensing
procedures which may affect the level of
export controls applicable to telecom-
munications equipment, including tech-
nical data related thereto, and including
those whose export is subject to multi-
lateral (COCOM) controls.

The Committee meeting agenda has
five parts:

GENERAL SESSION

(1) Opening remarks by the Chairman.

(2) Presentation of papers or comments
by the public.

(3) Presentation of preliminary Volume I
Findings by Committee members.

(4) Nomination and election of a mnew
Chairman.-

EXECUTIVE SESSION
(5) Discussion of matters properly clas-

sified under Executive Order 11652, dealing

with the U.S. and COCOM control program
and strategic criteria related thereto.

The General Session of the meeting is
open to the public, at which a limited
number of seats will be available. To the
extent time permits members of the pub-
lic may present oral statements to the
Committee, Written statements may be
submitted at any time before or affer
the meeting.

With respect to agenda item (5), the
Acting Assistant Secretary of Commerce
for Administration, with the concurrence
of the delegate of the General Counsel,
formerly determined on January 28, 1976,
pursuant to section 10(d) of the Federal
Advisory Committee Act that the matters
to be discussed in the Executive Session
should be exempt from the provisions of
the Act relating to open meetings and
public participation therein, because the
Executive Session will be concerned with
matters listed in 5 U.S.C. 552(b) (1), i.e.,,
it is specifically required by Executive
Order 11652 that they be kept confiden-
tial in the interest of the national secur-
ity, All materials to be reyiewed and dis-
cussed by the Committee during the Ex-
ecutive Session of the meeting have been
properly classified under the Executive
Order, All Committee members have ap-
propriate security clearances.

Copies of the minutes of the open por-
tion of the meeting will be available upon
written request addressed to the Free-
dom of Information Officer, Domestic
and International Business Administra~
tion, Room 3100, U.S, Department of
Commerce, Washington, D.C. 20230.

For further information, contact Mr.
Charles C. Swanson, Director, Opera-
tions Division, Office of Export Adminis-
tration, Domestic and International
Business Administration, Room 1617M,
U.S. Department of Commerce, Washing-
ton, D.C. 20230, telephone: A/C 202-377-
4196.

The Complete Notice of Determination
to close portions of the meetings of the
Telecommunications Equipment Tech-
nical Advisory Committee and of any
subcommittees thereof, was published in

the FEpERAL REGISTER on April 30, 1976
(41 FR 18129).
RAUER H. MEYER,
Director, Office of Export Ad-
ministration, Bureaw of East-
West Trade, Department of
Commerce.

[FR Doc.76-37197 Filed 12-17-76;8:45 am|

COMMITTEE FOR THE IMPLEMEN-
TATION OF TEXTILE AGREEMENTS

COTTON TEXTILE PRODUCTS FROM
INDIA

Additional Officials of the Government of

India Authorized to Issue Export Visas

a Certifications for Exemption

DECEMBER 14, 1976.

On March 22, 1976, there was pub-
lished in the FepEraL REGISTER (41 FR
11869) a notice dated March 16, 1976
which announced amendments to the
certification procedure for certain cotton
textile products which are exempt from
the Bilateral Cotton Textile Agreement
of August 6, 1974, as amended, between
the Governments of the United States
and India. The notice stated that the
names of officials authorized by the Gov-
ernment of India to issue both export
visas and certifications for exemption
would be published.

The Government of India has desig-
nated Messrs. R. K. Bhagotra and G. K.
Bhatnagar to issue export visas and cer-
tifications for exempt cotton textile
products, in addition to officials named
previously. (See 41 FR 15441 and 24623,

ROBERT E. SHEPHERD,
Acting Chairman, Commitiee
for the Implementation of
Textile Agreements, and Act-
ing Deputy Assistant Secre-
tary for Resources and Trade
Assistance.

[FR Doc.76-373680 Filed 12-17-76;8:45 am |

SOCIALIST REPUBLIC OF ROMANIA

Announcing Import Restraint Leveis for
Certain Wool and Man-Made Fiber Tex-
tile Products

DeceMBER 16, 1976.

On October 21, 1976, there was pub-
lished in the FPEbERAL REGISTER (41 FR
46512) a notice dated October 18, 1976,
announcing forthcoming consultations
concerning textile trade with the Govern-
ments of Japan, Romania and the Re-
public of China and soliciting puhlic
comment thereon,

On November 1-3, 1876, the United
States Government held consultations
with the Government of the Socialist Re-
public of Romania concerning the
rapidly inereasing level of exports to the
United States of men’s and boys’ suits
of wool and man-made fibers in Cate-
gories 120 and 237. No agreement was
reached on a solution to this problem.
Recent data confirm that imports have
continued to accelerate, causing disrup-
tion to the U.S. market. A market state-
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ment is available for inspection in the
Office of Textiles, Room 2815, U.S. De~
partment of Commerce, 14th & Consti-
tution Avenue, N.W.,, Washington, D.C.
20230.

Under the terms of Article 3.6 of the
GATT Arrangement Regarding Interna-
tional Trade in Textiles, the Committee
for the Implementation of Textile Agree-
ments has informed the Govérnment of
the Socialist Republic of Romania that,
effective on December 23, 1976 and for
the twelve-month period extending
through December 22, 1977, imports of
wool textile products in Category 120 will
be limited to 82,500 units and man-made
fiber textile products in Category 237,
to 101,000 units unless this order is modi-
fied or withdrawn as a result of agree-
ment between the Governments of the
United States and the Socialist Repub-
lic of Romania on other measures to
avoid further market disruption in these
categories.

Further consultations with the Gov-
ermment of the Socialist Republic of Ro-
mania are anticipated. The letter pub-
lished below is subject to termination or
revision as a result of those consultations.

Accordingly, there is published below
a letter of December 16, 1976, from the
Chairman of the Committee for the Im-
plementation of Textile Agreements to
the Commissioner of Customs directing
that, effective on December 23, 1976 and
extending through December 22, 1977,
the amounts of wool textile products in
Category 120 and man-made fiber textile
products in Category 237, produced or
manufactured in Romania, which may
be entered or withdrawn from warehouse
for consumption in the United States, be
limited to the designated levels.

ROBERT E. SHEFHERD,
Acting Chairman, Committee for
the Implementation of Tex-
tile Agreements, and Acting
Deputy Assistant Secretary
Jor Resources and Trade As-
sistance, Department of Com-

merce. -

Decemeer 16, 1976,
CoMMISSIONER OF CUSTOMS,
Department of the Treasury,
Washington, D.C.

DEAR MR, CoMMISSIONER: Under the terms
of the Arrangment Regarding International
Trade in Textlles done at Geneva on Decem-
ber 20, 1973, and in accordance with the
provisions of Executive Order 11651 of March
38, 1972, you are directed to prohibit, effective
on December 23, 1976 and for the twelye-
month period extending through Decem-
ber 22, 1977, entry Into the United States for
consumption and withdrawal from ware-
house for consumption of wool textile prod-
ucts in Category 120 and man-made fiber tex-
tile products in Category 237, produced or
manufactured in Romania, in excess of the
following levels of restraint, regardiess of the
date of export:

Twelve-Month

Level of

Cacelgaogy: Restraint, st;ni;ao
.......................... , B

237 iy 101, 000

Wool textile products in Category 120 and
man-made fiber textile products in

237 which have been released from the:cus-
tody of the U.8. Customs Service under the
provisions of 19 U.S.C. 1448(b) prior to the

NOTICES

effective date of this directive shall not be
denied entry under this directive.

A defalled description of the categories in
terms of T.8.U.S.A. numbers was published in
the FepEran RecisTER on February 8,
1975 (40 F.R. 5010), as amended on Decem-
ber 31, 1975 (40 F.R. 60220).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to include entry for consump-
tion into the Commonweslth of Puerto Rico.

The actlons taken with respect to the Gov-
ernment of Romania and with respect to im-
ports of man-made fiber textile products
from Romania have been determined by the
Commitiee for the Implementation of Textile
Agreements to involve foreign affairs func-
tions of the United States. Therefore, the
directions to the Commissioner of Customs,
being necessary to the implementation of
such actions, fall within the forelgn affalrs
exception to the rule-making provisions of
5 US.C. 553. This letter will be published in
the FEDERAL REGISTER.

Sincerely,

RoserT E. SHEPHERD,
Acting Chairman, Commitiee jor ihe
Implementation of Textile Agree-
ments, and Acting Deputy Assist-
ant Secretary for Resources and
Trade Assistance, U.S. Depart-
ment of Commerce.

|FR Doc.76-37415 Filed 12-17-76;8:45 am|

COMMODITY FUTURES TRADING
COMMISSION
REGISTRATION AS COMMODITY TRADING

ADVISORS, COMMODITY POOL OP-
ERATORS
Changes In Forms5-R and 6-R

The Commodity Futures Trading
Commission has amended an existing in-
struction to, and made certain minor
changes in the language and format of,
Forms 5-R and 6-R for the registration
of Commodity Trading Advisors and
Commodity Pool Operators under sec-
tion 4n(1) of the Commodity Exchange
Act, as amended,

Changes include amendment to the in-~
structions on each form to provide the
new address of the Commission’s East-
ern Regional Office (to which a com-
pleted application must be sent),
changes in reference to the registration
period and other technical changes.

Copies of the amended Forms 5-R and
6-R are available for immediate use from
any office of the Commodity Putures
Trading Commission,

Issued in Washington, D.C., on Decem-~
ber 15, 1976.

WirLriam T. BAGLEY,
Chairman, Commodity Futures
Trading Commission.

[FR Doc.76-37205 Filed 12-17-76:8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force
USAF SCIENTIFIC ADVISORY BOARD
Meeting

Decemser 10, 1976.

The USAF Scientific Advisory Board
Ad Hoc Committee on Advanced ICBM
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Technology will hold a meeting on Janu-
ary 18 and 19, 1977 in the Space and
Missile Systems Organization facilities at
Norton Air Force Base and Los Angeles
Air Force Station from 8:30 am. to 5:00
p.m, both days.

The Committee will receive classified
briefings and conduct classified discus-
slons concerning an in-depth review of
the technical aspects of the advanced
ICBEM program.

The meeting concerns matters listed
in Section 552(b) of Title 5, United States
Code, specifically subparagraph (1)
thereof, and accordingly, will be closed
to the public.

For further information contact the
Scientific Advisory Board Secretariat at
(202) 697-8845.

Frangie S. ESTEP,
Air Force Federal Register Liai-
son Officer, Directorate of
Administration.

[FR Doc.76-37270 Filed 12-17-76;8:45 am|

USAF SCIENTIFIC ADVISORY BOARD
Meeting

DecemMBER 10, 1976.

The USAF Scientific Advisory Board
Munitions-Armament Panel wil hold a
meeting on January 20 and 21, 1977 at
the Space and Missile Systems Organiza-
tion, Los Angeles, from 8:30 a.m. to 5:00
p.m. both days.

The Panel will receive classified brief-

ings and conduct classified discussions
concerning issues surrounding the reen-
try vehicle for the advanced ICBM pro-
gram.
" The meeting concerns matters listed
in Section 552(b) of Title 5, United
States Code, specifically subparagraph
(1) thereof, and accordingly, will be
closed to the public.

For further information contact the
scientific Advisory Board Secretariat at
(202) 697-8845.

FRANKIE S. EstEP,
Air Force Federal Register Liai-
son Officer, Directorate of Ad-
ministration.

[FR Doc.76-37271 Filed12-17-76; 8:45 am|

Department of the Navy

CHIEF OF NAVAL OPERATIONS EXECU-
TIVE PANEL ADVISORY COMMITTEE

Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (5 U.S.C.
App. 1), notice is hereby given that the
Chief of Naval Operations Executive
Panel Advisory Committee will hold a
closed meeting on January 6, 1977 at Pan
Heuristics Division, Science Applications,
Inc., 1801 Avenue of the Stars, Los
Angeles, California. The session will
commence at 8:30 a.m. and terminate at
5:30 pm.

The agenda will consist of matters
required by Executive Order to be kept
secret In the interest of national defense,
including a comprehensive discussion of
the Navy's strategic nuclear capabilities.
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Accordingly, the Secretary of the Navy
has determined in writing that the pub-
lic interest requires that all sessions of
the meeting be closed to the public be~
cause they will be concerned with mat-
ters listed in section 552b(c) (1) of Title
5, United States Code.

Dated: December 15, 1976,

JOHN S. JENKINS,
Captain, JAGC, U.S. Navy, As-
sistant Judge Advocate Gen-
eral (Civil Law).

[FR Doc.76-37211 Filed 12-17-76;8:45 am]

SECRETARY OF THE NAVY'S ADVISORY
BOARD ON EDUCATION AND TRAIN-
ING (SABET)

Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (5 U.S.C.
App. I, notice is hereby given that the
Secretary of the Navy's Advisory Board
on Education and Training (the Board)
will meet on January 6-7, 1977, at the
Management Information Center, Chief
of Naval Education and Training, Pen-
sacola, Florida. The January 6 session
will commence at 8:45 am. and termi-
nate at 4:30 p.m. and the January 7 ses-
sion will commence at 8:45 a.m. and ter=-
minate at 2 p.m.

The Board will receive a series of in-
formal briefings on matters of continuing
interest to the Board, including the Navy
Campus for Achievement, women at the
Naval Academy, the use of satellites for
transmission of training to remote sites,
and the impact of the “new GI Bill.” The
Board will then review studies concern-
ing the military/civilian faculty mix at
the Naval Academy; the status of imple-
mentation of Instructional Systems De-
velopment procedures in the training
command; the future of the education
specialist civilian work force in the train-
ing command; trends for predicting aca-
demic success as emerging in the civilian
post-secondary education ecommunity;
and trends in voluntary education, such
as the Community College of the Air
Force and the Education Commission of
the States Task Force on Voluntary Edu-
cation. Based on these briefings and dis-
cussions, the Board will then develop rec-
ommendations and comments to be pro-
vided to the Secretary of the Navy.

Dated: December 15, 1976.

JOHN S. JENKINS,
Captain, JAGC, U.S. Navy, As-
sistant Judge Advocate Gen-
eral (Civil Law) .

[|FR Doc.76-37210 Flled 12-17-76:8:45 am|

Department of the Navy
REGIONAL DISCHARGE REVIEW
SYSTEM

Hearing Locations

In FepeErAL RecIsTER Document 75-
27207, published on October 9, 1975, 40
FR 47524, the Department of the Navy
published notice that, beginning in No-
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vember 1975, the Navy Discharge Review
Board will convene and conduct hearings
for a number of days each quarter in
each of the following locations: Chicago,
Illinois; New Orleans, Louisiana; and
San Francisco, California. In FEDERAL
REecrsTeEr Document 76-20384, published
on July 15, 1976, 41 FR 29190, the De-
partment of the Navy published notice
that approval had been granted for the
Navy Discharge Review Board to conduct
hearings, within assigned resources, on
a noncontinuing basis, in cities other
than Chicago, New Orleans, and San
Francisco, when the concentration of
petitioners in a geographical area so war-
rants. This expanded availability is to
facilitate the opportunity for personal
appearances before the Board.

The following itinerary for the first
six months of calendar year 1977 has
been approved, but remains subject to
modification if necessary:
January—Atlanta, Georgia,

New Orleans, Louisiana.
February—Denver, Colora,do. San Diego, Cali-

fornia, San Francisco, California.
M&rch—ChIcago. Illinois, Kansas City, Kan-

Dallas, Texas,

Aprll—Boston. Massachusetts.

May—San Diego, California, San Francisco,
California, Seattle, Washington.

June—Chicago, Illinois, St. Paul, Minnesota.

Any former member of the Navy or
Marine Corps who desires to obtain a re-
view of his or her discharge, either in
Washington, D.C. or in one of the other
cities in which the Board will conduct
hearings, should file an application with
the Board using DD Form 293. If a per-
sonal appearance is requested, the peti-
tioner should indicate which scheduled
location is preferred. Application forms
(DD 293) can be obtained from, and the
completed applications should be mailed
to, the following address:

Navy Discharge Review Board, Suite 905, 801

North Randolph BStreet, Arlington, Va.
22203.

Notice is hereby. given that, since the
foregoing itinerary is subject to modifica-
tion and since, following receipt of a new
application, the Navy Discharge Review
Board must obtain the petitioner's mili-
tary records before a hearing may be
scheduled, the receipt of an application
by the Navy Discharge Review Board is
not tantamount to scheduling such hear-
ing. Petitioners and/or their counsel will
be notified by mail of the date and place
of their scheduled hearing when personal
appearance is requested.

Dated: December 10, 1976.

JOHN S. JENKINS,
Captain, JAGC, U.S Navy, As-
sistant Judge Advocate Gen-
eral (Civil Law),

[FR Doc.76-37340 Filed 12-17-76;8:45 am|

EQUAL EMPLOYMENT
OPPORTUNITY COMMISSION

IDAHO HUMAN RIGHTS COMMISSION
Retention of Designation as a 706 Agency

The Equal Employment Opportunity
Commission published notice on Septem-
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ber 8, 1976, at 41 FEpERAL REGISTER 37844,
that it proposed to withdraw the desig-
nation of the Idaho Human Rights Com-
mission as a 706 agency in accordance
with its procedural regulation 29 CFR
1601.12(k). Notice is hereby given that
on November 23, 1976, the Equal Employ-
ment Opportunity Commission voted to
retain the designation of the Idaho
Human Rights Commission as a 706
agency. The Commission’s determination
to retain the designation appears below
as Appendix A.

Signed at Washington, D.C., this 6th
day of December 1976.

ETHEL BENT WALSH,
Vice Chairman.

APPENDIX A
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

Washington, D.C., Dec. 2nd, 1976.
Mr, George R. Kibbe, Director, Human Rights

Commission, Capital Annex No. 8 506 N.

5th, Boise, Idaho 83720.

Dear Mr. Kipee: This letter is to Inform you
that on November 23, 1976, at a duly con-
stituted Commission meeting, the Commis-
sion voted to retain the designation of the
Idaho Human Rights Commission as a 708
agency.

Pursuant to Commission regulation 1601.-
12(k), 29 CFR 1601 12(k), the Commission
evaluated the comments recelved from the
agency and other interested persons con-
cerning the proposed withdrawal of designa-
tion which was published in the FeperaL
REGISTER on September 8, 1976. 41 FR 37844.
Our recent evaluation indicates that the
proposed withdrawal was based on a con-
sideration of the Idaho Fair Employment
Practices Act prior to amendment, The Com-
mission is of the opinion that since the cur-
rent Act provides the agency with the power
to issue orders and seek enforcement of those
orders in court, the agency appears to have
the authority to grant and seek enforcement
of backpay awards, This authority meets the
requirement of 29 CFR 1601.12 (f)(5) (i1),
to wit: That the fair employment law author-
izes the agency to “grant or seek rellef from
the employment practices found to be
illegal.”

Continued designation of the Idaho Com-
mission as a 706 agency is, of course, sub-
ject to the provisions of our regulations at 20
CFR 1601.12,

We thank you for your cooperation in this
matter. A notice of the Commission’s de-
cision to continue the designation of your
agency as a 708 agency is being published In
the FEDERAL REGISTER.

Sincerely,

ErHeL BENT WALSH,
Vice Chairman.

|FR Doc.76-37272 Filed 12-17-76;8:45 am]

FEDERAL COMMUNICATIONS
COMMISSION

[RM-2621: FCC 76-1075]

FILING OF PUBLIC COMMENT ON APPLI-
CATIONS FOR CERTIFICATES OF COM-
PLIANCE

Memorandum Opinion and Order; Denying
Petition for Rulemaking

Adopted: November 17, 1976.

Released: November 26, 1976.

In the Matter of: Amendment of Part
76 of the Commission's Rules and Regu-~
lations relative to the filing of public
comments on applications for certificates

1976




of compliance Petition for Rulemaking
filed by The Committee for Open Media.

1. On September 16, 1975, the Commit-
tee for Open Media (COM), a public in-
terest group composed of residents of
Northern California, filed with the Com-
mission a “Petition for Amendment of
the Rules” (RM-2621) seeking changes
to § 76.25 and § 76.27 of the Commission’s
Rules. No other comments have been re-
ceived in this proceeding.

2. Petitioner asks that the rules be
changed to allow more time for public
comment on applications for certificates
of compliance. Specifically, it is suggested
that the present 30-day public notice pe-
riod be extended to 120 days, and that
provision be made for filing reply-to-
reply comments. COM believes that un-
der the current limitations a “super-
human" effort is required to file mean-
ingful, well-prepared comments and/or
objections due to the confusion and
multiplicity of issues associated with
cable television regulation particularly
with respect to the local franchise. In
contrast, COM notes that the filing pe-
riod for comments regarding broadcast
license applications is longer than for
certificate applications even though the
procedures are more routine and the li-
censes are granted for a shorter perlod of
time.

3. The Commission believes its present
filing requirements do not constitute an
unnecessary burden on interested per-
sons seeking to participate in the cer-
tificating process. First, we note that the
majority of applications processed by the
Commission are unopposed,® and in these

! Nor is there any indication, such as great

numbers of requests for acceptance of late"

filing, that the reason for the relative lack of
opposition is the shortness of the filing
period.

instances an extended filing period would
serve only to delay certification and, quite
often, initiation of cable service to the
community, And, when objections are
forthcoming’ the Commission’s experi-
ence has been that the present rules pro-
vide ample time for the preparation and
presentation of thoughtful comments.
Occasionally, additional time or com-
ments are required for appropriate con-
sideration of an application, and in those
cases, the Commission will continue, upon
proper request, to waive its filing rules.
Lastly, we note the local nature of cer-
tificate applications ie., they must in-
clude a franchise negotiated with the
local authorities. Thus, objections and
comments may In many instances be dis-
cussed and resolved prior to filing the
application with the Commission.

4. In view of the foregoing, it is or-
dered, That the “Petition for Amendment
of the Rules,” filed by the Committee for
Open Media, is denied.

FEDERAL COMMUNICATIONS
CoMMISSION,
VINCENT J. MULLINS,
Secretary.

[FR D00¢.76-37247 Filed 12-17-76;8:45 am]

NOTICES

[Docket Nos. 21003; 21004; Fle No. BPH-
9436; BPH-9563]

TRI-CITIES BROADCASTING CO. AND
RADIO SOUTH, INC.

Memorandum Opinion and Order; Desig-
nating Applications for Consolidated
Hearing on Stated Issues

For Construction Permits:

Adopted: December 8, 1976.

Released: December 15, 1976.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has before it for
consideration the above-captioned appli-
cations of Tri-Cities Broadcasting Co.
[Tri-Citles], licensee of standard broad-
cast Station WTUG, Tuscaloosa, Ala-
bama; and Radio South, Inc., requesting
a construction permit for a new FM
broadcast station in Tuscaloosa, Ala-
bama.

2. Tri-Cities has failed to comply with
the requirements of the Primer on the
Ascertainment of Community Problems
by Broadecast Applicants, 27 FCC 24 650,
21 RR 2d 1507 (1971). In its demographic
study, Tri-Cities indicated that Tusca-
loosa is the focal point of the economic
and commercial activities in the area,
and that the city’s economy is diversified
with expanding industrial and manufac-
turing growth. However, Tri-Cities inter-
Viewed only several small businessmen,
and our review finds no one who can be
considered as a leader of the general
business community at large, or a repre-
sentative of any of the major employers
within Tuscaloosa. Voice of Dixie, Ine.,
45 FCC 2d 1027, 29 RR 2d 1127 (1974),
recon. den. 47 FCC 2d 526, 30 RR 24 851
(1974), Therefore, a limited Suburban
issue will be specified*

3. Since Tri-Cities proposes predom-
inately Black-oriented programming,
while Radio South, Inc., proposes general
market programming, the relative need
for these different types of programming
will be considered under the standard
comparative issue. Ward L. Jones, FCC
67-82 (1967) ; Policy Statement on Com-
parative B t Hearings, 1 FCC 2d
393, foothote 9 at 397 (1965).

4. Radio South proposes to locate its
main studio and transmitter site at the
transmitter site of station WCFT-TV.
The site is located within 100 feet of the
Tuscaloosa city boundary, and is vir-
tually surrounded by the boundary. In
light of the above, the applicant has
demonstrated sufficient good cause, as re-
quired by §73.210(a) (3), to locate the
main studio outside Tuscaloosa.

5. Data submitted by the applicants
indicate that there would be a significant
difference in the size of the areas and
populations which would receive service
from the proposals. Consequently, for
the purposes of comparison, the areas
and populations which would receive FM
service of ImV/m or greater intensity,
together with the availability of other

! Suburban Broadcasters, 30 FCC 1021, 20
RR 851 (1961), -
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primary aural services in the area will
be considered under the standard com-
parative issue, for the purpose of deter-
mining whether a comparative prefer-
ence should accrue to either of the ap-
plicants.

6. Except as indicated by the issues
specified below, applicants are qualified
to construct and operate as proposed.
However, because the proposals are mu-
tually exclusive, they must be designated
for hearing in a consolidated proceeding
on the issues specified below.

7. It is ordered, That pursuant to Sec-
tion 309(e) of the Communications Act
of 1934, as amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

(1) To determine the efforts made by
Tri-Cities to ascertain the needs and
problems of business in the area to be
served and the means by which the ap-
plicant proposes to meet those needs and
problems.

(2) To determine which of the pro-
posals would, on a comparative basis
better serve the public interest.

(3) To determine in light of the evi-
dence adduced pursuant to the foregoing
issues which of the applications should
be granted.

8. It is further ordered, That to avail
themselves of the opportunity to be
heard, the applicants and party respond-
ent herein, pursuant to § 1.221(¢) of the
Commission’s Rules, in person, or by an
attorney shall, within twenty (20) days
of the mailing of this Order, file with the
Commission, in triplicate, a written ap-
pearance stating an intention to appear
on the date fixed for the hearing and
present evidence on the issues specified
in this Order.

9. It is further ordered, That the ap-
plicants herein shall, pursuant to Section
311(a) (2) of the Communications Act of
1934, as amended, and § 1.594 of the
Commission’s Rules, give notice of the
hearing, either individually or, if feasi-
ble and consistent with the rules, jointly,
within the time and in the manner pre-
scribed in such rule, shall advise the
Commission of the publication of such
notice as required by §1.594(g) of the
Raules,

FEDERAL COMMUNICATIONS
COMMISSION,

WALLACE E. JOHNSON,

Chief, Broadcast Bureau.

[FR Doc. 76-37248 Flled 12-17-76; 8:45 am |

PERSONAL USE RADIO ADVISORY
OMMITTEE

Meeting

The next meeting of the Personal Use
Radio Advisory Committee (PURAC) will
be held Thursday, January 27, 1977 at 10
A.M. at the Sheraton National Hotel, Co-
lumbia Pike and Washington Boulevard,
Arlington, Virginia 22204,

The agenda for this meeting, the pur-
pos