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PART I:

BILL OF RIGHTS DAY, HUMAN RIGHTS DAY
AND WEEK

Presidential proclamation....................................................  52977

SUNSHINE AGT
ITC proposal on implementation; comments by 
12-31=76 .................. .............. ...............  53039

PRIVACY ACT OF 1974
OMB publishes list of reports on new systems of records.. 53148 

FREEDOM OF INFORMATION
Labor/OSHA proposes rules; comments by 12-20-76.... 53067

INDIGENTS
FCC rules facilitating participation in proceedings; effec­
tive 12- ...... ........................53019

COMMERCIAL VEHICLE-BRAKES
DOT/FHWA clarifies instances when automatic device to
reduce front-wheel braking shall nolkbe operable............. 53001

HIGHWAY SAFETY ACT OF 1976
DOT/FHWA publishes conforming amendments; effective
1 1 - 1 8 -7 6 ........ ..:..................................................................  53003

OUTER CONTINENTAL SHELF
Interior/GS rules on oil and gas leasing; effective
12- 3 - 7 6 .....................................................................;.   53016

LEAD-CONTAINING PAINT
CPSC announces intent to prepare an environmental 
impact statement and seek additional infQrmation; com­
ments by 1 -1 -77 .......... .....,..r...................... ...... ................  53127

AGRICULTURAL RESEARCH GRANTS
USDA/CSRS solicits proposals; submissions by 2—1—77.. 53119

FLUE-CURED TOBACCO
Agriculture/ASCS announces 12—16—76 referendum on .
1977 national quota and reserve......... ...............................  53035

FOOD ADDITIVES
HEW/FDA provides for safe use of a certain aqueous 
solution for sanitizing food-processing equipment and 
utensils; effective 12-3—76..... ............................. ..............  53001

CONTINUED INSIDE



reminders
(The item s in  th is  lis t were editorially  compiled as an  aid to  Federal Register users. Inclusion or exclusion from  th is  lis t has no legal 

significance. Since th is  list, is In tended  as a rem inder, i t  does n o t include effective dates th a t  occur w ith in  14 days of publication .)

HUD/FDAA— Individual and family grants; 
recovery of advance of State share.

48538; 11-4-76
Note: N o public  bills w hich have become 

law were received by th e  Office of th e  Federal 
Register for Inclusion in  today’s List of 
Public Laws.

USDA/APHIS— Meat and meat products
from the Republic of China (Taiwan); ^
importation.................  48722; 11-5-76

rCO— Land mobile radio services in Chi­
cago region...................47931; 11-1-76 Rules Going Into Effect Dec. 5,1976

List of Public LawsRules Going Into Effect Today

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month tria l period ended August 6. The program is being continued on a voluntary basis (see OFR 

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC.

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis­
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page.

Published daily, Monday th ro u g h  Friday (no pub lica tion  on  Saturdays, Sundays, or on official Federal 
h o lidays), by th e  Office of th e  Federal Register, N ational Archives and  Records Service, G eneral Services 
A dm inistration, W ashington, D.C. 20408, un d er th e  Federal R egister Act (49 S ta t. 500, as am ended; 44 U.S.C., 
C h- 15) and  th e  regulations of th e  A dm inistrative Com m ittee of th e  Federal Register (1 CFR Ch. I ) . D istribution  

\  ¿ F  is m ade only by th e  S u p erin ten d en t of Docum ents, U.S. G overnm ent P rin tin g  Office, W ashington, D.C. 20402.

The Federal Register provides a  un iform  system  for m aking available to  th e  public  regulations and  legal notices issued 
by Federal agencies. These include Presidential proclam ations and  Executive orders and  Federal agency docum ents having 
general applicability  and  legal effect, docum ents required  to  be published by Act of Congress an d  o ther Federal agency 
docum ents of public  in terest. D ocum ents are on file for pub lic  inspection in  th e  Office of th e  Federal Register th e  day before 
they  are published, unless earlier filing is requested  by th e  issuing agency.

The Federal Register will be fu rn ished  by m ail to  subscribers, free of postage, for $5.00 per m o n th  or $50 per year, payable 
in  advance. T he charge fo r individual copies is 75 cen ts for each issue, or 75 cen ts for each group of pages as actually  bound. 
R em it check or m oney order, m ade payable to  th e  S u p erin tenden t of Docum ents, U.S. G overnm ent P rin tin g  Office, W ashington. 
D.C. 20402.

There are no  restric tions on  th e  republication  of m ateria l appearing in  th e  Federal Register.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523 -5240 .

FEDERAL REGISTER, Daily Issue:
Subscriptions and distribution-------  202 -783 -3238
“Dial- a - Regulation” (recorded 202 -523 -5022

summary of highlighted docu­
ments appearing in next day’s 
issue).

Scheduling of documents for 523-5220
publication.

Copies of documents appearing in 523—5240
the Federal Register.

Corrections................... —-------    523—5286
Public Inspection Desk......... .........   523—5215
Finding Aids..........523-5227

Public Briefings: “ How To Use the 523-5282
Federal Register.”

Code of Federal Regulations (CFR).. 523-5266
Finding Aids........ ..4--;——............  523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama- 523-5233

tions.
Weekly Compilation of Presidential 523-5235

Documents.
Public Papers of the Presidents.... 523-5235
Index......................................... —.... 523-5235

PUBLIC LAWS:
Public Law dates and numbers...... 523-5237
Slip Laws......................................... 523-5237
U.S. Statutes at Large..... .................  523-5237
Index___ :............ ........... ...... . .L  523-5237

U.S. Government Manual......... „ ........ 523-5230
Automation................................... .......  -- 523-5240
Special Projects.................   523-5240

HIGHLIGHTS— Continued

COTTON
USDA/ASCS announces changes for 1977 transfers, re­
lease and reapportionment of base acreage allotments;
effective 12—3—76.............. ........................-V............... ...... . 53006
USDA/ASCS announces determination of State reserves 
and county allotments for 1977 crop; effective 11—30—76. 53006

PEANUTS
USDA/ASCS announces 1977 Crop National acreage
allotment and marketing quota............................ ......... - 53006

VETERANS
Labor/ETA proposed schedule for unemployment com­
pensation; comments by 1—3—77...................  ...............  53048

WÀTER AND WASTE DISPOSAL 
USDA/FmHA amends rules on development grants; effec­
tive 12-3-76................................................ ................. .......  53009

DECOQUINATE IN ANIMAL FEEDS
HEW/FDA approves supplemental new drug application;
effective 12-3-76...............    53002

DETERMINATION OF CHILD DISABILITY 
HEW/SSA proposes additional medical criteria for use 
in evaluating disability of wage earners under 18; com­
ments by 1—14—77.................................................................. 53042

CIGARS
Treasury/ATF proposal on taxation; comments by 
12-21-76 .......... . . .......................... ........................... 53055

CUSTOMHOUSE BROKERS
Treasury/CS amends rules on examinations for licenses; 
effective 1 -3 -77 .......          53001

NATIONAL FLOOD INSURANCE PROGRAM 
Treasury/Comptroller designates loans exempted from 
prohibition; effective 8 -8—76.:........ .................... :...............  52979

TRUTH-IN-LENDING
FRS publishes official staff interpretations............. ............ 52980

RURAL HOUSING LOANS
USDA/FmHA amends rules on applications and accounts 
when area designation changes; effective 12-3 -76 ..........  53009

SECURITY HOLDERS
SEC amends proxy rule on submission of proposals; 
effective 2 -1 -7 7 ...................................................................  52994

CREDIT BY BANKS
FRS revises Form U—1 on purpose of purchasing or carry­
ing margin stocks; effective 1—1—77................................ . 52980

EXTENSIONS OF CREDIT
FRS issues changes in rates for advances,and discounts 
for member banks............................................ .................. . 52979

LOAN SERVICING
USDA/FmHA amends rules on transfer of real estate 
accounts when area designation changes; effective 
12-3-76 ................ ......... .......................................... ....... . 53010

BROKERS AND DEALERS
SEC proposal on uniform net capital rule pertaining to 
transactions in options; comments by 12—31—76............  53036

SAVINGS AND LOAN ASSOCIATIONS
FHLBB amendments on financial statements; effective 
1 2 -3 -7 6 ................................. ............... ............................ . 52982
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MEETINGS—
EPA: Science Advisory Board, Environmental Measure­

ments Advisory Committee, 12-20-76.... ...............
HEW: Review Panel on New Drug Regulation,

12- 2 0 -7 6 ...................... ..................... .........
FDA: Panel on Review of Hemorrhoidal Drugs, 12-20

and 12-21-76..... ...................... ..........................
HR A: Health Services Developmental Grants Study

Section, 1—6 and 1—7—77..................................
National Advisory Council on Health Professions

Education, 1—11 and 1—12—76..........................
OE: Advisory Council on Developing Institutions, 1-6

and 1-7-76..... ......... . . . .....................................
Office of Telecommunications Policy: Electromagnetic 

Radiation Management Advisory Council, 12-15 
and 12-16-76 ... .................. ....................................

CANCELLED MEETINGS—
Labor/BLS: Business Research Advisory Council, Com­

mittee on Consumer and Wholesale Prices, 
12-3-76 ......... .....................„................................. 53076

RESCHEDULED MEETINGS—
HEW/OE: Vocational Education, State Plan and Dis­

cretionary Programs, 12—13, 12—14, 12—15, 12—
17-76, 1—5 and 1-11-77............ ................. ............  53137

PART II: '  /
COMMUNITY HEALTH CENTERS
HEW/PHS adopts grants regulations; éffective 12—3—76.. 53203

PART III:
PROFESSIONAL STANDARDS REVIEW 

ORGANIZATIONS
HEW/PHS proposes provisions for interim confidentiality 
and disclosure of data and information; comments by 
1-17-77 ................... .................... ................... ........ . ........  53213

PART IV:
EMPLOYEE BENEFIT PLANS
Treasury/IRS and Labor/EBSO exemption relating to 
transactions involving the Citizens and Southern Na-
tional Bank Retirement Trust, et al....................................... 53217

PART V:
FEDERAL ELECTIONS
FEC publishes advisory opinion requests............................ 53221

PART VI:
MINIMUM WAGES
Labor/ESA issues index and general wage determinations 
for Federal and federally assisted construction (2 docu­
ments)......................... ......... ...... ......  ................. 53226, 53263

HIGHLIGHTS-r-Continued

53130 

53135

53135

53136 

53136 

53136

53149

contents
THE PRESIDENT

Proclamation
Bill of Rights Day, Human Rights 

Day and Week—-------------- — 52977

EXECUTIVE AGENCIES

AGRICULTURAL MARKETING SERVICE
Rules
Lemons grown in Ariz. and Calif- 53008 
Oranges, grapefruit, tangerines,

and tangelos grown in Fla__—  53007 
Potatoes (Irish) grown in Idaho

and Oreg__------- ----- ----------- 53008
Proposed Rules
Grapefruit grown in Fla— — 53035 
Papayas grown in Hawaii-—------  53035

AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE

Rules
Cotton, extra-long staple; mar­

keting quotas and acreage allot­
ments ------------------—  53006

Cotton, upland; marketing quotas
and acreage allotments---------._ 53006

Peanuts, marketing quotas and 
acreage allotments---------- -----  53006

Proposed Rules
Tobacco (flue-cured) ; marketing 

quotas and acreage allotments; 
referendum---------- ------- ------  53035

AGRICULTURE DEPARTMENT
See Agricultural Marketing Serv­

ice; Agricultural Stabilization 
and Conservation Service; Co­
operative State Research Serv­
ice; Farmers Home Adminis­
tration; Rural Electrification 
Administration; Soil Conserva­
tion Service.

ALCOHOL, TOBACCO AND FIREARMS 
BUREAU

Proposed Rules
Cigars, large; taxation—---- ;----- 53055
Wine, labeling and advertising; 

proposed hearings-——------- - 53055
Notices
Firearms, granting of relief------  53156
ANTITRUST DIVISION, JUSTICE 

DEPARTMENT
Notices
Competitive impact statements 

and proposed consent judg­
ments; U.S. versus listed 
companies :

Morrison-Knudsen Co., Inc., 
et al____ I ___ ______ ____  53146

BLIND AND OTHER SEVERELY HANDI­
CAPPED, COMMITTEE FOR PURCHASE 
FROM

Notices
Procurement list, 1977; additions

and deletions (4 documents) —_ 53126

CIVIL AERONAUTICS BOARD
Rules
Charters :

Advance booking-----------   52987
Notices
Hearings, etc.:

Argo, S.A___ ___ _—-------------53123
Eastern Air Lines, Inc______ _ 53124
International Air Transport As­

sociation ____ __ ___ — 53123
Pan American World Airways,

Inc ________    53123
CIVIL SERVICE COMMISSION 
Rules
Excepted service :

Executive Office of President-— 52979 
Personnel records apd files, em­

ployment and executive assign­
ment system; editorial changes; 
correction __• 52979

Notices
Noncareer executive assignments: 

President’s Commission on
White House Fellowships-----53125

Transportation Department-—  53125
COMMERCE DEPARTMENT 
See Maritime Administration.

COMPTROLLER OF CURRENCY 
Rules
Flood hazard areas, special; loans 

exempted from prohibition—__ 52979
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CONTENTS

CONSUMER PRODUCT SAFETY 
COMMISSION

Notices
E n v i r o n m e n t a l  s t a t e m e n t s ;  a v a i l ­

ability, e t c . :
Lead-containing paint, intent to 

prepare__________________53127
COOPERATIVE STATE RESEARCH 

SERVICE
Notices
Special grants program, applica­

tions closing date—,—,— -— — 53119
CUSTOMS SERVICE
Rules
Customhouse broker license; ex­

amination — — - —  53001
Proposed Rules -
Organization and functions; field  

organization; ports of entry, -
6tiC* •

Cleveland, Ohio; extension of
lim its--- --------------------------  53039

Louisville, Ky.; extension of 
lim its-------------- --------------- 53039

defense  su pply  agency

Notices
Contract debarment, future; pro­

posed cancellation or termi­
nation:

Warner & Swasey Co— ...---- - 53129

EMPLOYMENT STANDARDS 
Ad m in is t r a t io n

Notices
Index to general wage determina­

tion decisions and modifica­
tions __ ________ ________ ____ 53263

Minimum wages for Federal and 
federally-assisted construction; 
général wage determination de­
cisions, modifications, .and su­
persedeas decisions_____r- —r-  53226

ENVIRONMENTAL PROTECTION AGENCY
Rules
Air pollutants, hazardous ; Na­

tional emission standards :
A rizona____.__ I,______53017
Vinyl chloride; correction-------  53017

Air pollution; standards of per­
formance for new stationary 
sources :

Arizona; authority delegiation_ 53017 
Water pollution; effluent guide­

lines for certain point source 
categories:

Electroplating; suspension and
revocation _____ __ ____ ___  53018

Proposed Rules
Water pollution; effluent guide­

lines for certain point source 
categories :

Electroplating __I . . . _____  53070 %
Notices

EDUCATION OFFICE
Notices
Applications and proposals, clos­

ing dates:
Desegregation of public educa­

tion and emergency school aid
programs; correction----—.— 53136

Indian elementary and second­
ary school assistance---------- 53137

Meetings:
Developing Institutions Advi­

sory Council---------— --------53136
Vocational education, State plans 

and discretionary programs; 
clarifications and interpreta­
tions; inquiry; change in meet­
ings ------ ------------- -----------53137

EMPLOYEE BENEFITS SECURITY OFFICE

Air pollutants, hazardous; per­
formance standards for new 
stationary sources and Na­
tional emission standards: 

Pima County Health Depart­
ment, Arizona; authority del­
egation __________________  53130

U.S. Virgin Islands; authority
delegation; correction_______ 53133

Meetings:
Environmental Measurements

Advisory Committee___ ___   53130
Pesticide applicator certification;

State plans:
Vermont____________ ^____ _ 53133

Pesticide registration:
Applications________   53131

ENVIRONMENTAL QUALITY COUNCIL
Notices Notices
Employee benefit plans :

Prohibitions on transactions ; 
exemption proceedings, hear­
ings, etc. (2 documents)--------53076,

53217
EMPLOYMENT AND TRAINING 

ADMINISTRATION
Proposed Rules
Unemployment compensation ; ex- 

servicemen:
Remuneration schedule— -----53048

Notices
Employment transfer and business 

competition determinations; fi­
nancial assistance applications. 53076

Unemployment compensation, 
emergency:

Federal supplemental benefits; 
availability in Oregon______ 53077

Environmental statements; avail­
ability, etc_________ ____ ...5 3 1 2 7

FARMERS HOME ADMINISTRATION
Rules
Association loans and grants, com­

munity facility loans:
Private business enterprises and 

community water/waste dis­
posal facilities; development

/  g ran ts_..._______________  53009
'»/Rural housing loans and grants :

Policies, procedures and au­
thorizations ____________. . .  53009

Security servicing and liquida­
tions:

Real estate security; transfer of 
loan accounts, rural to non- 
ru r a l__________________ _ 53010

Notices
Disaster and emergency areas:

C alifornia_____________ ____ 53121
Georgia __________________ 53121
Louisiana____ ______ ____ . . .  53122

FEDERAL COMMUNICATIONS 
COMMISSION

Rules
Cable television:

Amplitude characteristic stand­
ard _____________________  53027

Microwave radio service, private 
operational, fixed; technical
standards; correction—---------  53028

Practice and procedure:
Indigent persons; participation

in Commission proceedings_ 53019
Radio and television broadcast­

ing reregulation— -----------  53022
Notices
Cable television:

Programming exclusivity; in­
quiry _____________________ 53168

Domestic public radio services;
applications accepted for filing. 53165 

Television, adequate services, New
Jersey; petition for inquiry-----53170

Hearings, etc.:
Seward County Broadcasting 

Co., Inc. and Cattle Country 
Broadcasting______________53169

FEDERAL ELECTION COMMISSION 

Notices
Advisory opinion requests_. . . __  53221

FEDERAL HIGHWAY ADMINISTRATION

Rules
Engineering and traffic opera­

tions:
Traffic operations; definition of

“State,” etc______________ 53003
Motor carrier safety regulations:

Parts and accessories; addresses 
for acquiring referenced doc-
um ents__________________  53091“ 3 (

Parts and accessories; auto­
matic front-wheel brake lim­
iting device.___ __________  53084- 3 /

Parts and accessories; front 
tire marking requirements; 
effective date postponed__  53084- 3/

FEDERAL HOME LOAN BANK BOARD 

Rules
Federal Savings and Loan Insur­

ance Corporation:
Accounting requirements; fi­

nancial statements, form and 
content___ ,___ ____ _____ _ 52982

FEDERAL INSURANCE ADMINISTRATION 

Rules
Flood Insurance Program, Na­

tional:
Communities eligible for sale of 

insurance_____ ;___ ___ __  53004
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CONTENTS

Proposed Rules
Flood Insurance Program, Na­

tional; flood elevation deter­
minations, etc.:

Colorado _______  53051
Connecticut________  53052
Louisiana (2 documents) _ 53053, 53054
Massachusetts--------- ----- *—  53054
M ichigan___ ______________— 53053
M innesota_________________  53049
Nebraska (2 documents) -53049, 53050
New Jersey-__:__________ :—  53055
New York__________  53051

FEDERAL MARITIME COMMISSION
Notices
Oil pollution; certificates of finan­

cial responsibility '(3 docu­
ments) ____ :__________  53099—53101

Agreements filed, etc.:
Gulf European Freight Assn_ _ _ 53102

FEDERAL POWER COMMISSION
Notices
Hearings, etc.:

Alabama-Tennessee Natural,
Gas Co--- ------------------------ 53102

Algonquin Gas Transmission
C o ___ ___________________ 53102

Algonquin Gas Transmission
Co. et al____ _— ------- —— 53103

Columbia Gas Transmission
C o rp __________ _______-— 53104

Consolidated Gas Supply Corp__ 53104 
Florida Gas Transmission Co.,

et al_______________     53105
Gas Gathering Corp--- ------------ 53106
Gruy Management Service Co— 53106
Gulf States Utilities Co------------53106
Iowa Power and Light Co__•!—  53107 
Kansas-Nebraska Natural Gas

Co., Inc_________________   53108
Michigan Wisconsin Pipe Line

Co _________  53108
Mid-Louisiana Gas Co------ :------ 53109
Minnesota Power and Light Co_ 53109 
Mississippi River Transmission

Corp _________ —---------- — 53109
Mountain Fuel Resources, Inc__ 53110
Mountain Fuel Supply Co------ 53110
Natural Gas Pipeline Co. of

America__________________ 53110
Northwest Pipeline Corp------- — 53111
Oak Creek Power Co---------------53111

.Pacific Gas and Electric Co-----53112
Portland General Electric Co— 53112 
Texas Eastern Transmission

C o rp _________:----------— - 53112
Texas Gas Transmission Corp.

(3 documents)______ 53113, 53114
Transcontinental Gas Pipe Line

C o rp ---------  53114
United Gas Pipe Line Co. and 

Texas Gas Transmission 
C o rp ------ -----    53115

FEDERAL RAILROAD ADMINISTRATION
Rules
Railroad employee hours of serv­

ice; sleeping quarters construc­
tion ______________________  53028

Proposed Rules
Railroad employee hours of serv­

ice; sleeping quarters construc­
tion ______________________  53070

Notices
Petitions for exemptions, etc.:
. Consolidated Rail Corp. et al—  53155 

Meridian & Bigbee Railroad Co_ 53156
FEDERAL RESERVE SYSTEM
Rules
Credit by banks:

Margin stocks, purchasing or
carrying;'Form U-l revised_ 52980

Credit extensions by Federal Re­
serve banks; rate changes— 52979 

Truth-in-lending:
Open end credit plan collection 

program; interpretations-__ 52980
Notices
Board actions; applications and

re p o rts__________ _— ----   53115
Applications, etc.:
- First international Bancshares,

Inc ______  53117
Hawkeye Bancorp___.____>__53118
Western Michigan Corp---------- 53118

FISH AND WILDLIFE SERVICE 
Rules
Endangered and threatened spe­

cies; fish, wildlife, and plants; 
Salamander, Red Hills----------  53032

Proposed Rules
Endangered and threatened spe­

cies; fish, wildlife, and .plants: 
Florida Everglade kite and

dusky seaside sparrow___ ___ 53074
Grizzly bear; public hearings, 

extension______ ___ :— — : 53075

GEOLOGICAL SURVEY y  ...
Rules
Outer Continental Shelf; oil, gas, 

and sulphur operations: 
Development and production; 

order and guidelines—__ ___ 53016
Notices
Outer Continental Shelf; oil and 

gas development :
Gulf of Mexico; operations and 

production; limited suspen­
sion guidelines  _________ 53144

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT

See also Education Office; Food 
and Drug Administration; 
Health Resources Administra­
tion; Public Health Service;
Social and Rehabilitation Serv­
ice; Social Security Administra­
tion.

Notices
Meetings:

New Drug Regulation Review 
Panel __L__________ _____ 53137

HEALTH RESOURCES ADMINISTRATION
Notices
Meetings :

Health Professions Education
National Advisory Council.__53136

Health Services Deveìbpmental 
Grants Study Section—  53136

Notices
Emergency exemption, endangered

species; snail darter— ___ ___ 53142
Endangered species permits; ap- 

plicatons (2 documents)-53139, 53141
FOOD AND DRUG ADMINISTRATION 
Rules
Animal drugs, feeds, and related

products:
Decoquinate_______________  53002
Sponsor, change of—______ _—  53002

Food additives:
Sanitizing solutions------------- - 53001

Notices
Committees; establishment, re­

newals, etc.:
Food and Drug National Advi­

sory Committee; renewal-----53135
Reserpine and Breast Cancer 

Ad Hoc Committee; renewal- 53135
Toxicology Advisory Committee;

renewal.__________________ 53135
Food additives, peGtions filed or 

withdrawn:
SCM Corp___________________53136

Meetings :
Hemorrhoidal Drugs Review 

Panel___ :______———-------53135

GENERAL ACCOUNTING OFFICE 
Notices
Regulatory reports review; pro­

posals, approvals, etc---------- — 63135

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT

See Federal Insurance Adminis- 
. tration.

INTERIOR DEPARTMENT
See Fish and Wildlife Service; 

Geological Survey; Land Man­
agement Bureau; National Park 
Service.

INTERNATIONAL TRADE COMMISSION 
Proposed Rules
Sunshine Act implementation; 

Commission meetings, public ob­
servation ____ ___________  53039

Notices
Enumeration of articles to provide 

for comparability among U.S. 
import, production, and export 
data; preliminary drafts; re­
lease for public comment------ 53145

INTERSTATE COMMERCE COMMISSION 
Notices
Hearing assignments----------------- 53158
Motor carriers:

Lease and interchange of vehi­
cles ______       53165

Temporary authority applica­
tions (2 documents)_ 53158, 53162

Transportation of “waste” prod- ✓ 
ucts for reuse or recycling------ 53164
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CONTENTS

JUSTICE DEPARTMENT
See also Antitrust Division.
Rules
Organization, functions, and au­

thority delegations:
Civil Trial Sections, Chiefs; 

compromise, settlement and
closure of claims__________  53006

U.S. District Attorneys; real /  
property, right of redemption ¿300&

labor d e p a r tm e n t

See also Employee Benefits Se­
curity Office; Employment and 
Training Administration; Em­
ployment Standards Adminis­
tration; Labor Statistics Bu­
reau; Occupational Safety and 
Health Administration.

Notices
Adjustment assistance:

Airco Alloys___________ —  53079
Alpha Carbide, Inc------------- — 53079
Alpha Shoe Co________— —  53079
American Athletic Shoe Co.,

I n c ._______ ___-__________  53080
Americana Coat Co., Inc--------- 53080
Apeco Corp__-------------------i — 53080
Armco Steel Corp— *------------ 53081
ASARCO, Inc—______ -._____ - 53082
Babcock & Wilcox— ___ —— 53082
Bata Shoe Co., Inc_—--- ------  53082
Bethlehem Steel Corp—---------  53083
Birwin Trousers_________   53083
Bloomberg Leather Goods------  53083
Boonton Handbag Co., Inc_—  53084
Bridgewater Shoe Corp_______ 53084
Carmen J _____ ________  —  53085
Central Jersey Repair------ —— 53085
Cinderella Shoe Corp__--------  53085
Clifton Heights Sportswear,

I n c _______—__    53086
Crescendoe Gloves, In c „ _____  53086
Dadson Knitting Mills, Inc___  53086
DaVal Manufacturing Co___53087
Eberhard Faber, Inc-----------— 53087
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presidential documents
Title 3—The President

PROCLAMATION 4479

Bill of Rights Day 
Human Rights Day and Week, 1976

By the President of the United States of America 

A Proclamation

We Americans have been deeply moved by the sights and sounds of our Bicen­
tennial observance, celebrated this year with pageantry, with fireworks, and with tall 
ships whose friendly visits have reminded us of our close ties, both contemporary and 
historical, with many nations around the globe. More importantly, we have given 
renewed thought to those principles of liberty and justice that underlie our national 
experience. Reexamined in the light of the past two centuries, the great instruments of 
our freedom—the Declaration of Independence, the Constitution and the Bill of 
Rights—retain both their vitality and their relevance to today’s problems.

When he introduced his proposal for a Bill of Rights to the House of Representa­
tives of the First Congress, James Madison called it “the great work.’'5- He said: “It will 
be a desirable thing to extinguish from thp bosom of every member of the community, 
any apprehensions that there are those among his countrymen who wish to deprive 
them of the liberty for which they valiantly fought and honorably bled.”

Madison argued that “the great object in view is to limit and qualify the powers 
of Government, by excepting out of the grant of power those cases in which the Gov­
ernment ought not to act, or to act only in a particular mode.” Those cases include 
rights and freedoms all Americans cherish today—freedom of religion, of speech, of 
the press; security against unreasonable searches and seizures; freedom from self­
incrimination; the guarantee of due process o f law; trial by jury.

Our national commitment to the principles of the Bill of Rights is echoed in the 
community of nations by our respect for the ideals enunciated in the Universal 
Declaration of Human Rights,'adopted by the United Nations General Assembly in 
1948. This Declaration eloquently affirms that the foundation of freedom, justice and 
peace in the world lies in the recognition of the inherent dignity, and the equal and 
inalienable rights, of all members of the human family.

In December we pay special tribute to these fundamental documents. Decem­
ber 15 is the one hundred and eighty-fifth anniversary of the adoption of the Bill of 
Rights and December 10 is the twenty-eighth anniversary of the Universal Declara­
tion. As we enter the third century of our national existence we need more than ever 
to remember that the principles contained in these fundamental statements of human 
purpose have immediate application, not only domestically in our dealings with one 
another, but also internationally in our pursuit of friendly relations with all countries.

NOW, THEREFORE, I, GERALD R. FORD, President of-the United States of 
America, do hereby proclaim December 10, 1976, as Human Rights Day and 
December 15, 1976, as Bill of Rights Day. I call upon the American people to observe 
the week beginning December 10, 1976, as Human Rights Week. Further, I ask all 
Americans, as they reflect with conscious pride on our history, not to be content with 
past accomplishments but to recognize the future task of our Nation and mankind: to 
bring about the full realization of the ideals and aspirations expressed in the Bill of 
Rights and the Universal Declaration of Human Rights.

IN  WITNESS WHEREOF, I have hereunto, set my hand this first day of 
December, in the year of our Lord nineteen hundred seventy-six, and of the Inde­
pendence of the United States of America the two hundred and first.

r f .

[FR Doc.76-35797 Filed 12-1-76-4:25 pm]
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rules ond regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 

keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 

REGISTER issue of each month.

Title 5— Administrative Personnel 
CHAPTER I— CIVIL SERVICE COMMISSION 

PART 213— EXCEPTED. SERVICE 
Executive Office of the President

Section 213.3303 is amended to show 
that one position of Senior Policy Analyst 
is excepted under Schedule C.

Effective on December 3, 1976,
§ 213.3303(k) (2) is added as set out 
below.
§ 2 1 3 ,3 3 0 3  E xecutive O ffice o f  the Pres­

ident.
* * * * •

<k) Office of Science and Technology 
Policy. * * *

(2) One Senior Policy Analyst.
(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954- 
68 Comp., p. 218)

U nited S tates Civil S erv­
ice Commission,

J ames C. S pry,
Executive Assistant to 

the Commissioners.
|PR  Doc.76-35748 Filed 12-2-76;8:45 am ]

PART 300— EMPLOYMENT (GENERAL)
PART 305— EXECUTIVE ASSIGNMENT 

SYSTEM
Editorial Changes; Correction

In the F ederal R egister of November 
23, 1976 (FR Doc. 76-34564) on page 
51579, the Civil Service Commission 
made editorial changes to Parts 293, 300, 
and 305. The editorial change in item
(2) is corrected to amend § 300.104(a)
(2), and in item <3) is corrected to amend 
§ 305.102(a) (4).

U nited S tates Civil S erv­
ice Commission,

James C. S pry,
Executive Assistant 
to the Commissioners.

|PRDoc.76-35613 Filed 12-2-76;8:45 am ]

Title 12— Banks and Banking
CHAPTER I— COMPTROLLER OF THE CUR­
RENCY, DEPARTMENT OF THE TREASURY

PART 22— LOANS IN AREAS HAVING
SPECIAL FLOOD HAZARDS

Designated Loans Exempted From 
Prohibition

Notice is hereby given that the Comp­
troller of the Currency is amending the 
regulation governing loans in areas hav­
ing special flood hazards (12 CFR Part 
22, 40 FR 12068, March 17, 1975; 40 FR 
36107, August 19, 1975; 41 FR 6259, Feb­
ruary '12, 1976). This amendment is in­
tended to conform the provisions of the

existing regulation to the recent legisla­
tive amendments to the National Flood 
Insurance Act (42 U.S.C. 4001 et seq.) 
contained in section 14(a) of the Housing 
Authorization Act of 1976, Pub. L. 94-375 
(August 3,1976).

Since the Act, as amended, prescribes 
the substance and dates of effectiveness 
of this particular amendment, notice, 
public participation and deferred effec­
tive date are not required.

12 CFR Part 22 is amended by revising 
§ 22.3 to read as follows:
§ 2 2 .3  P roh ib ition  as to  loans in  n on ­

participating com m unities.
On and after July 1, 1975, or after one 

year following the date of official notifi­
cation to the chief executive officer of the 
community of identification of special 
flood hazards, whichever is later, no bank 
shall make, increase, extend, or renew 
any loan secured by improved real estate 
or a mobile home located or to be located 
in an area that has been identified by the 
Secretary of Housing and Urban De­
velopment as an area having special 
flood hazards, unless the community in 
which such area is situated is then par­
ticipating in the national flood insurance 
program: Provided, That the prohibition 
contained in this section shall not apply 
to (a) Any loan made to finance the ac­
quisition of a residential dwelling occu­
pied as a residence prior to March 1, 
1976, or one year following identification 
of the area within which such dwelling 
is located as an area containing special 
flood hazards, whichever is later, or made 
to extend, renew, or increase the financ­
ing in connection with such a dwelling,
(b) Any loan, which does not exceed an 
amount prescribed by the Secretary of 
Housing and Urban Development, to fi­
nance the acquisition of a building or 
structure completed and occupied by a 
small business concern, prior to Janu­
ary 1, 1976, (c) Any loan or loans, which 
in the aggregate do not exceed $5,000, to 
finance improvements to or rehabilita­
tion of a building or structure occupied 
as a residence prior to-January 1,1976, or
(d) Any loan or loans, which in the ag­
gregate do not exceed an amount pre­
scribed by the Secretary of Housing and 
Urban Development, to finance non- 
residential additions or improvements to 
be .used solely for agricultural purposes 
on a farm.

Effective: This amendment is effective 
August 3, 1976.

Dated; November 29, 1976.
R obert B loom,

Acting Comptroller 
of the Currency.

[FR Doc.78-35681 F iled 12-2-76;8:45 am]

CHAPTER II— FEDERAL RESERVE SYSTEM
SUBCHAPTER A— BOARD OF GOVERNORS OF 

THE FEDERAL RESERVE SYSTEM
PART 201— EXTENSIONS OF CREDIT BY 

FEDERAL RESERVE BANKS
Changes in Rates

Pursuant to section 14(d) of the Fed­
eral Reserve Act (12 U.S.C. 357), and for 
the purpose of adjusting discount rates 
with a view to accommodating com­
merce and business in accordance with 
other related rates and the general 
credit situation of the country, Part 201 
is amended as set forth below:

1. Section 201.51 is amended to read 
as follows:
§ 2 0 1 .5 1  Advances and discounts for  

m em ber banks under sections 13 and 
13a.

The rates for all advances and dis­
counts under sections 13 and 13a of the 
Federal Reserve Act (except advances 
under the last paragraph of such sec­
tion 13 to individuals, partnerships, or 
corporations other than member banks) 
are:

Federal Reserve Bank of— Rato Effective

Boston—--_________ ___5% Nov. 22,1970
New York___________ ,______ - 5 Do.
Philadelphia.__ ___________  5J4 Do.
Cleveland__ _______ ___ ___Do.
Richmond___________ _____ — • Do.
Atlanta___________________  5M Do.
Chicago-.— . —________ _____  hl/ i  Do.
St. Louis___ ______ ______—  5M Nov. 26,1971
Minneapolis___ _____ ;_______  6M Nov. 22,1976
Kansas C ity ...______ ______- 6 Do.
Dallas_____ ____________ ___ 5}4 Do.
San Francisco____ _______ ____  f>M Do.

2. Section 201.52 is amended to read 
as follows:
§ 2 0 1 .5 2  [A m ended]

(a) The rates for advances to member 
banks under section 10(b) of the Federal 
Reserve Act are:

Federal Reserve Bank of— Rate Effective

Boston-.._________________ -  5M Nov. 22,1976
New York____ ____________-  5H- Do.
Philadelphia_______________ -  6M Do.
Cleveland______ _________ m . Do.
Richmond________________ -  6% Do. -
Atlanta__ . . . . _____________ -  5% Do.
Chicago.:_________________ -  5M Do.
St. Louis_________________ -  5% Nov. 26,1976
Minneapolis------------- ---------- -  m Nov. 22,1976
Kansas City-------- -------------- -  6% Do.
Dallas........——_____________-  5M Do.
San Francisco________ 1------- -  &Á Do.

(b) The rates for advances to member 
banks for prolonged periods and signif­
icant amounts under section 10(b) of 
the Federal Reserve Act and § 201.2(e) 
(2) of Regulation A are:
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Federal Reserve Bank of— Rate Effective

. : CVi Nov. 22.1976
New York—i_i-—- —X ------ 6M

0M
Do.
Do.
Do.
Do.

Atlanta..——-___—•-1
Chicago___ .si---------—-------
St. Louis__ ____ ■— ----------
Minneapolis.. . . . . . . ______ -
Kansas City__ . . .__— .
Dallas. . . . . ----- - —
San Francisco______——— ii.

6)f Do.
m  Nov. 26,1976 
6)4 Nov. 22,1976 
m  Do. — 
6)4 Do. 
m  Do. .

3. Section 201.53 is amended to read as 
follows:
§ 2 0 1 .5 3  Advances to persons other than  

m em ber banks.
The rates for advances under the last 

paragraph of section 13 of the Federal 
Reserve Act to individuals, partnerships; 
or corporations other than member 
banks secured by direct obligations of, 
or obligations fully guaranteed as to 
principal and interest by, the United 
States or any agency thereof are :

Federal Reserve Bank of— Rate Effective

Boston_______ .------------------ -—
New York_ - . — ' - - j z .
Philadelphia.____ ------------ ------
Cleveland______ _____—— :—-—-
Richmond___ __’— —:-------------
Atlanta______ _.___ _— ■-— ——
Chicago_______..-------- ------ ---- :
St. L o u i s . . . . . I — ---------------------- -—
Minneapolis.   -  —  . . . . — —
Kansas C ity__________   — -
Dallas______ . . . -------------------
San Francisco—_— '—■— —

8)4 Nov. 22,1976
mms)4mmm

Do.
Do.
Do.
Do.
Do.
Do.

8M Nov. 26,1976 
Nov. 22,1976 

8)4 Do.
m  Do. 
m  Do.

(12 U.S.C. 248(1)). In te rp re ts  or applies 12 
U.S.C. 357.)

By order of the Board of Governors, 
Novenjber 26,1976.

G riffith L. G arwood, 
Deputy Secretary of the Board.

[F it Doc 76-35585 Filed 12-2-76:8:45 am ]

[Reg. U]
[Docket No. R-0026]

PART 221— CREDIT BY BANKS FOR THE 
PURPOSE OF PURCHASING OR CARRY­
ING MARGIN STOCKS
Notice of Further Revisions to Revised 

Form U—1
On June 11,1976, notice was published 

in the F ederal R egister (41 FR 23667) 
that the Board of Governors had adopted 
a revised Federal Reserve Form U-l, 
“Statement of Purpose of a Stock-Se­
cured Extension of Credit by a Bank,” 
to be effective September 1, 1976. In or­
der to review certain operational ques­
tions that were raised in connection with 
the use of such revised Federal Reserve 
Form U-l, the Board postponed the ef­
fective date of the revised form until 
January 1, 1977 (41 FR 35477 and 41 
FR 48335). The Board has reviewed the 
questions presented and believes that 
further amendments to the revised form, 
particularly with regard to the officer’s 
Certification on P art n  of the form, are 
warranted. Accordingly, the Board has

further revised the form, effective Jan­
uary 1, 1977.1

In addition to certain clarifying tech­
nical changes in the language of the 
officer’s certification, the principal pur­
poses of the amendment are (i) to clarify 
that the bank officer signing the form 
may, in good faith, rely upon other bank 
employees to examine and validate the 
securities, and (ii) to restrict the exami­
nation and validation requirements only 
to securities that are or will be in the 
physical possession of the bank.

In adopting further revisions to the 
Form U-l, the Board announced that 
any banks that have reproduced copies 
of the earlier version of the Form U-l 
that was to have become effective Sep­
tember 1,1976, may continue to use such 
earlier version until their supply of such 
forms is exhausted or until December 31, 
1977, whichever shall occur sooner, and 
that for this interim period, the earlier 
version shall be deemed to meet the re­
quirements of § 221.3(a) of Regulation 
U (12 CFR 221.3(a)).

By order of the Board of Governors, 
.November 29, 1976.

Theodore E. Allison,
Secretary of the Board.

[FR Doc.76-35575 Filed 12-2-76:8:45 am]

[Reg. Z}

PART 226— TRUTH IN LENDING 
Official Staff Interpretations

In accordance with 12 CFR 226.1(d), 
the Board is publishing the following 
official staff interpretations of Regula­
tion Z, issued by a duly authorized official 
of the Division of Consumer Affairs.

Identifying details have been deleted 
to the extent required to prevent a 
clearly unwarranted invasion of personal 
privacy. The Board maintains and makes 
available for public inspection and copy­
ing a current index providing identifying 
information for the public subject to cer­
tain limitations stated in 12 CFR 261.6.

Official staff interpretations may be re­
considered by the Board upon request of 
interested parties and in accordance 
with 12 CFR 226.1(d) (2). Every request 
for reconsideration should clearly iden­
tify the number of the official staff inter­
pretation in question, and should be ad­
dressed to the Secretary, Board of Gov­
ernors of the Federal Reserve System, 
Washington, D.C. 20551.

These interpretations shall be effective 
as of November 30, 1976.

§ 226.2 (p) A pre judgm en t w orkout a r­
rangem ent, w hich is in  w riting  and  involves 
e ith e r a finance charge or m ore th a n  four 
in sta llm en ts co n stitu tes  an  extension  of con­
sum er cred it su b ject to  th e  disclosure re ­
qu irem en ts of § 226.8 (b) and  (d) regardless 
of w hether th e  original tran sac tio n  was 
classified as "open end  c red it” or "cred it 
o th er th a n  open end” .

i A copy of th e  original Federal Reserve 
Form  U -l is filed as a  p a r t  of th e  original 
docum ent. Copies are available on request 
from  th e  Board of Governors of th e  Federal 
Reserve System  o r any Federal Reserve Bank.

§•226.7(f) . C reditor need n o t disclose a 
change in  credit, té rm s‘Of an  open end credit 
account u nder § 226.7(f) to  vthose, c reditors’ 
cardholders who are n o t  affected by the 
change iii t e r m s v ,

November 3,1976.
This is in  response to  your le tte r  of * * *_ 

requesting  an  official staff in te rp re ta tio n  w ith 
regard to  th e  effect of R egulation  Z on an 
open '"end cred it p lan  collection program 
w hich your bank  m ay im plem ent.

You ind ica të  in  your le tte r  th a t  th e  col­
lection  program  proposed would involve an 
existing open end cred it p lan  in. w hich the 
custom ers h ad  lo s t th e ir  privileges as credit 
cardholders a t„a  predeterm ined tim e due to 
non-paym ent, w ith  no fu r th e r  advances 
being m ade u n t i l  th e  account h as been paid 
to  th e  b an k ’s satisfaction . T he bank  wishes 
to  offer d e linquen t custom ers th e  opportu­
nity to  repay th e ir  debts in  term s differing 
from  th e  original open end credit plan. For 
example, th e  bank  m ay allow repaym ent of 
th e  indebtedness w ith  th e  m onth ly  princi­
pal paym ents reduced (e.g., 5 percen t of the  
principal each m o n th  as opposed to  10 per­
cen t of p rincipal) and  w ith  th e  finance 
charges e ith e r reduced (e.g., 6 percen t annual 
percentage ra te  as com pared to  th e  norm al 
18 percen t open end  cred it an n u al percentage 
ra te ) or elim inated .

You question  w hether th e  collection pro­
gram  described w ould:

( 1 ) R ender th e  c redit p lan  o th er th a n  open 
end, thereby  requ iring  disclosures under 
§ 226.8 of R egulation  Z; :

(2) R equire th e  m aking of new open end 
disclosures u nder § 226.7(a) w hen th e  debtor 
has paid  th e  account to  th é  b an k ’s satisfac­
tio n  in  order for th e  custom er to  receive 
new advances or revolving credit privileges 
an<L-"

(3”) C o n stitu te  a  change in  “cred it term s’* 
Which would require  an  in itia l disclosure to  
a ll cred it cardholders if th e  collection pro­
gram  is adopted on a  general non-objective 
basis.

Staff is of th e  opin ion th a t  th e  issue of 
w hether a  p re judgm en t w orkout arrange­
m en t is sub ject to  th e  o th er th a n  open end 
cred it disclosures of § 226.8 is dependent 
upon w hether such a  w orkout arrangem ent 
is inform al (e.g., by telephone) or w ritten. 
A p re judgm en t w orkout a rrangem ent, which 
is in  w riting  and  Involves e ith e r a  finance 
charge or more th a n  four in sta lm en ts, con­
s titu te s  an  extension - of consum er credit 
sub ject to  th e  disclosure requirem ents- of 
§ 226.8(b) and  (d) regardle&s of w hether th e  
original tran sac tio n  was classified as “open 
end c red it” or “cred it o th er th a n  open end.”

Therefore, if your collection program  in ­
volves a form al w ritten  p re judgm en t work- 
o ü t arrangem en t, th e n  th e  b an k  would be 
required  to  m ake o th er th a n  open end credit 
disclosures in  accordance w ith  § 226.8. F u r­
therm ore, should  th e  b ank  decide to  extend 
open end  c red it to  th e  debtor a fte r sa tis­
faction  o f th e  de lin q u en t account, th e  deb t­
or should  be providèd once again  w ith  the  
in itia l open end  disclosures to  p revent con­
fusion.

I f  th e  b ank  adopts such a collection pro­
gram, staff believes th a t  such  a  program  
would n o t requ ire  th e  b an k  to  disclose a 
change in  “cred it te rm s” u n d e r § 2^6.7 (f) to  
all of th e  b an k ’s c red it cardholders. Staff 
views th e  requ irem ents of § 226.7(f) as re ­
qu irin g  a  cred ito r to  disclose a change in  
term s in  an  open end cred it p lan  only to  
those  custom ers who would be affected by 
su ch  change, since disclosure to  unaffected 
custom ers could cause confusion as to  th e  
s ta tu s  of th e ir  accounts.

, T h is le tte r  is an  officiel staff in te rp re ta tio n  
of R egulation  Z, issued in  accordance w ith
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S 226.1 <d) (8 )  o f  th e  re g u la tio n . 1 t r u s t  I t  
is responsive to  y o u r in q u iry .

Sincerely,
J erauld C. Klu ck m an ,

Assistant Director.
§ 226.7(J) S u b s titu te  cred it card  and  a u ­

tom ated te ller card accessing custom er’s 
overdraft checking account are n o t supple­
m ental cred it devices requ iring  § 226.7(j) 
disclosures.

N ovember 18, 1976.
This is in  response to  your le tte r  of * * *, 

requesting an  official staff in te rp re ta tio n  of 
Regulation Z on  th e  applicability  of § 226.7 
(j) to  your c lien t’s program .

The bank  w hich you represen t p lans to  
Install a n  electronic fu n d s tran sfer system  
which will perm it custom ers to  gain d irect 
access to  th e ir  savings and  checking accounts 
through rem ote com puter term inals. Under 
the  plan, two types of cards will be Issued 
to custom ers for use in  con junction  w ith  th e  
com puter term inals. One type of card  re ­
places th e  custom er’s c u rre n t b ank  cred it 
card and  can  be used  for trad itio n a l cred it 
card fun c tio n s as well as fo r d irec t access 
to  his accounts un d er th e  new electronic 
system. T he second type of card c an n o t be 
used to  perform  th e  fu n ctions of a typical 
bank cred it card. However, th is  second type 
of card, w hen used by custom ers who have 
overdraft checking privileges w ith  th e  bank, 
may be used to  o b ta in  cred it th ro u g h  access 
to  the  custom er’s checking account.

You wish to  know w hether e ith e r of these 
cards would co n stitu te  a  “supplem ental 
credit device” w ith in  th e  m eaning of §. 226.7 
(j) , requ iring  th e  b an k  to  m ake th e  disclo­
sures se t fo rth  in  th a t  sec tio n .,

In  staff’s opinion, § 226.7(j) does n o t ap ­
ply to  th e  p lan  w hich you describe. T h a t 
section applies to  “a  b lank  check, payee 
designated check, b lan k  d ra ft  or order or 
other sim ilar c red it device o th er th a n  a 
credit card .” In  th e  b an k ’s p lan , th e  first 
type of card, w hich replaces a  cu rre n t bank  
credit card, clearly con stitu tes  a  cred it card 
and is specifically, excluded from  th é  scope 
of § 226.7(J). The second type of card, w hich 
may be used to  o b ta in  c red it by these  cus­
tomers who have an  overdraft checking 
agreem ent w ith  th e  bank, would also come 
w ithin th e  defin ition  of a cred it card and  
is sim ilarly excluded from  th a t  section. T hus, 
the  bank  is n o t requ ired  to  comply w ith  
the provisions of § 226.7 (j) w ith  respect to  

. the issuance of these types of cards.
This is an  official staff in te rp re ta tio n  of 

Regulation Z issued p u rsu a n t to~ l 226.1(d)
(3) of th e  R egulation. I t  re la tes only to  th e  
specific issues and  facts p resented  find does 
not co n stitu te  staff approval of th e  p lan  as 
a whole.

Sincerely,
J erauld C. Kluck m an ,

A ssistan t Director.

§ 226.7 (k) Each tran sac tio n  m u st be 
identified by appropria te  designation  even 
though all tran sac tio n s on th e  accounts can 
be considered non  sale credit. T his can  be 
done by symbols. Date of tran sac tio n  or da te  
on docum ent evidencing tran sac tio n  w hich 
the custom er signs m u st be disclosed. After 
October 28, 1977, th e  regu la tion  con tem ­
plates th a t  creditors will have procedures in  
place to  cap ture  prim ary  requirem ents.

November 19, 1976.
This is in  response to  your le tte r  of * * *, 

in  which you raised questions regarding th e  
R egulation Z provisions se ttin g  fo rth  s ta n d ­
ards for iden tify ing  tran sac tio n s on open 
end accounts. You s ta te  th a t  your program  
provides for non-sale cred it only, and  you 
request clarification as to  w hether th e  re-

qu lrem en ts of § 226.7 (k) contem plate  th a t  
each  such  non-sale  tran sac tio n  m u st be 
identified  as to  i ts  specific type or w hether 
n o  such  designations need to  be provided 
since a ll th e  tran sac tio n s are basioally of 
th e  same character.

According to  your le tter, th e  types of 
c red it w hich m ay be ob tained u n d er your 
program  include cash  advance check credit, 
overdraft checking credit, and  cred it ex­
tended  p u rsu a n t to  th e  req u est from  th e  
custom er to  m ake paym ents to  th e  American 
Express Com pany on special prepared  form s.

Section 226.7(k) (3) of R egulation  Z ,' as 
u ltim ate ly  adopted  by th e  Board, requires 
th a t  each tran sac tio n  be identified appro­
priately. A lthough specific language is n o t 
provided in  th e  regu la tion  as to  w hat th e  
appropria te  designation should  be, i t  is con­
tem plated  th a t  each extension of cred it shall 
be identified as a  cash advance, overdraft, 
or by some o th er appropria te  designation. 
The fac t th a t  only non-sale type cred it can  
be extended on  th e  accoun t does n o t change 
th is  in te rp re ta tio n . In  staff’s view, th is  
iden tification  can  be m ade by use of clear 
and  conspicuous symbols on or w ith  each 
periodic sta tem en t.

I  should  also p o in t o u t th a t  d u rin g  th e  
tran s itio n  period w hich ru n s  from  October 
28, 1976, u n til  October 28, 1977, § 226.7(k) 
(7) (i) (B) provides th a t, as an  a lte rna tive  to  
th e  general disclosure requirem ents, th e  
cred ito r m ay iden tify  each tran sac tio n  by 
disclosing such in fo rm ation  as is reasonably 
available and  trea tin g  th e  absence of th e  in ­
fo rm ation  as a  billing  error. If  th e  custom er 
subm its a  proper w ritten  no tification  of th e  
billing error re la tin g  to  th e  absence of such  
in fo rm ation  an d  th e  in form ation  was, in  
fact, n o t provided, th e  absence of such in ­
form ation  m u st be trea ted  as an  erroneous 
b illing  and  docum entary  evidence of th e  
charge m u st be, provided w ith o u t cost or re ­
quest. A fter October 28, 1977, th e  regu lation  
contem plates th a t  th e  creditor will have 
procedures in  place to  provide th e  prim arily  
requ ired  in fo rm ation  for .each  transac tion .

I  also no te  in  your le tte r  th a t  you s ta te  
th a t  th e  d a te  of tran sac tio n  for a il types of 
cred it ob tainab le  un d er your program  is th e  
day th e  account is debited  by th e  bank. I  
would p o in t o u t th a t  th e  regu la tion  speci­
fies th a t  th e  da te  of deb iting  is th e  d a te  of 
th e  tran sac tio n  for purposes of th is  section 
only w hen th e  cred it being extended is on 
a n  overdraft checking program . In  a ll o ther 
cases, such as your cash advance check­
ing program , th e  c reditor is requ ired  
as a  prim ary  m atte r  to  provide th e  date  of 
th e  tran sac tio n  or th e  d a te  w hich is on th e  
docum ent evidencing th e  tran sac tio n , if 
such  docum ent is signed by th e  custom er. 
Once again, however, I  should  p o in t o u t th a t  
§ 226.7(k) (7) (i) perm its th e  cred ito r to  use 
th e  da te  of deb iting  in stead  of th e  da te  of 
th e  tran sac tio n  or o th er d a te  requ ired  if 
due to  operational lim ita tio n s th e  prim arily  
requ ired  d a te  is n o t available fo r purposes 
of billing  d u ring  th e  tran s itio n  period.

T his is an  official staff in te rp re ta tio n  of 
R egulation  Z issued u nder § 226.1(d) (3) and  
lim ited  in  its  app lication  to  th e  facts o u t­
lined  above. I  t ru s t  i t  is responsive to . your 
inquiry .

Sincerely,
Jerauld C. Kluckm an ,

A ssistan t Director-
§ 226.8(b) “Security  in te res t u n d e r th e  

U niform  Com mercial Code” adequately  de­
scribes type of security  in te res t taken.

November 22, 1976.
T his is in  response to  your le tte r  of * * •, 

requesting  an  official in te rp re ta tio n  on th e  
disclosure of th e  type of a  security  in te res t 
u n d er § 226.8(b) (6) o f R egulation Z.

Section 226.8(b) (5) of R egulation  Z re­
quires th e  c red ito r to  disclose, am ong o th er 
th ings, th e  “type of any security  in te res t held  
or to  be re ta ined  o r acquired  by th e  cred ito r.” 
You su b m it th ree  phrases w hich are in tended  
to  describe th e  type of a  security  in te res t 
tak en  by th e  c reditor and  req u est staff’s 
opin ion as to  w hether each of these phrases 
co n stitu tes  a  sufficient descrip tion  of th e  
security  in te res t u nder § 226.8(b) (5).

F irst, you ask w hether th e  disclosure of a 
“security  in te res t un d er th e  U niform  Com­
m ercial Code” is a  sufficient descrip tion  when 
th e  cred ito r o b ta in s a  security  in te res t su b ­
jec t to  th e  UCC. In  staff’s opinion, th is  la n ­
guage would be sufficient to  comply w ith  
th a t  requ irem en t of § 226.8(b) (5) in  th e  
s itu a tio n  you describe. Staff believes th a t  
th is  provision of th e  regu la tion  does h o t re ­
qu ire  creditors to  provide a deta iled  s ta te ­
m en t of th e  type of in te res t acquired  or a 
c ita tio n  to  any specific s ta tu to ry  provision 
p u rsu a n t to  w hich th e  security  in te res t is 
obtained. In  staff’s view, a  security  in te res t 
u n d e r th e  U niform  Commercial Code is a 
“type” of security  in te res t and  m ay be ade­
quate ly  described using  th e  language you 
suggest.

Additionally, you ask w hether a  consensual 
or con trac tu a l security  in te res t m ay be d is­
closed in  language such  as th e  following: 
“a  security  in te res t established by our con­
t ra c t” or “a  security  in te res t th ro u g h  our 
agreem ent.” In  staff’s opinion, th is  language 
does n o t adequate ly  describe th e  type of se­
cu rity  in te res t taken , p u rsu a n t to  § 226.8 
(b) (6). The words "co n trac t” and  “our agree­
m en t” m ay n o t convey any p a rticu la r m ean­
ing to  th e  custom er or assist h im  in iden tify ­
ing th e  legal docum ent from  w hich th e  secu­
r ity  in te res t arises. However, if  th e  language 
you propose could be modified to  more spe­
cifically iden tify  th e  co n trac t or agreem ent 
referred to, staff believes th a t  such  a  disclo­
su re  would adequately describe th e  type of 
security  in te res t involved. For exam ole, th e  
s ta te m en t m ig h t refer to  th e  specific t itle  
of th e  docum ent w hich evidences th e  secu­
rity  in te rest.

T his is an  official staff in te rp re ta tio n  of 
R egulation  Z issued p u rsu a n t to  § 226.1(d) 
(3) of th e  regulation . Staff’s conclusions re ­
la te  solely to  th e  facts and  issues presented.

Sincerely,
Jerauld C. K luckm an ,

A ssistan t D irector:
§ 226.7(b) Open end  billing s ta tem en t 

need n o t disclose posting  dates of tran sac ­
tio n s (o ther th a n  paym ents and  credits) in  
order to  com ply w ith  requ ired  disclosure of 
balance o n  w hich th e  finance charge was 
com puted and  how th a t  balance was d e te r­
m ined.

November 22, 1976.
T his is in  response- your le tte r  of * * * , in  

w hich  you request an  official in te rp re ta tio n  
of § 226.7(b) (1) (viii) of R egulation  Z w hich 
requ ires disclosure of “th e  balance on w hich 
th e  finance charge was com puted  and  a  
s ta tem en t of how th a t  balance was d e te r­
m ined.”

Your c lien ts are open end cred it card  i s ­
suers th a t  are considering adopting  an  op­
tiona l m ethod  of com puting  finance charges 
on  th e  basis of an  average daily  balance 
w hich includes purchases posted to  th e  card ­
ho lder’s accoun t on th e  cu rre n t s ta tem en t 
from  th e  d a te  of such  posting in  instances 
where th e  cardholder does n o t tim ely pay 
in  fu ll th e  new balance show n on th e  p re­
vious periodic s ta tem en t.

Your c lien ts electing th is  op tion  have de­
c id e d  to  m ake th e  disclosure concerning th is  
m ethod  of com puta tion  of th e  finance charge 
on  th e  reverse of th e  periodic s ta te m en t (as 
p e rm itted  by § 226.7(c) (2 ) ) .  The disclosure 
s ta tem en t reads in  p a r t:
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“The am o u n t of any finance charge In ­
curred  by you during  th is  billing cycle, as 
disclosed on  th e  face  of th is  S ta tem en t, was 
com puted  by m ultip ly ing  th e  (m onthly) 
Periodic B a te (s) tim es th e  Average Daily B al­
ance (s), b o th  of w hich are also disclosed on 
th e  face of th is  S ta tem en t. T he “Average 
Daily B alance” is th e  sum  of th e  o u ts tan d ­
ing balances for each day of th e  c u rren t b ill­
ing cycle (excluding any  previously billed 
b u t u n paid  finance charge) divided by th e  
num ber of days in  th e  c u rre n t billing cycle, 
com puted separately  fo r Cash Advances and 
for Purchases.”

The average daily balance and  tran sac tio n  
dates will appear o n  th e  face of th e  s ta te ­
m ent. You in qu ire  w hether § 226.7(b)(1) 
(viii) requ ires th e  disclosure of posting  dates 
on  th e  face of th e  s ta te m en t in  add itio n  to  
tran sac tio n  dates in  order to  p e rm it th e  card­
holder to  com pute th e  average daily  balance. 
I t  is staff’s opin ion th a t  th e  posting  d a te  of 
th e  tran sac tio n  need n o t  be disclosed to  com ­
ply w ith  th e  I 226.7(b) (1) (viii) requ irem en t 
th a t  th e  m ethod  of determ ining th e  balance 
on  w hich  th e  finance charge was com puted 
be disclosed.

T he req u irem en t th a t  th p  m ethod  of d e te r­
m in a tio n  of th e  average daily  balance be  d is­
closed does n o t requ ire  th a t  th e  custom er be 
able to  com pute th e  balance 6n w hich th e  fi­
nance  charge is based from  th e  face of th e  
sta tem en t. Com pliance w ith  th e  regu la tion  
m ay be achieved by providing th e  custom er 
w ith  th e  m ethod  of th e  com putation . T he re ­
qu irem en t of posting da tes would unneces­
sarily  com plicate th e  disclosure an d  heces- 
s ita te  th e  p rin tin g  of two separate  dates (i.e., 
th e  tran sac tio n  d a te  and  th e  posting date) 
w hich could re su lt in  confusion on  th e  p a r t 
o f th e  custom er. I t  shou ld  be noted, however, 
th a t  § 226.7(b) (1) (iii) requ ires th e  use  of 
posting  dates fo r disclosure of paym ents and 
credits on  periodic sta tem en ts.

T his is an  official in te rp re ta tio n  of R egula­
tio n  Z, issued in  accordance w ith  § 226.1(d) 
(3) of th e  regulation . I t  is lim ited  in  i ts  scope 
to  th e  questions presented  herein . I  t ru s t  
th is  is responsive to  your inquiry.

Sincerely,
Jerauld C. Kluckm an ,

Assistant Director.
Board of Governors of the Federal Re­

serve System, November 24,1976.
G riffith L. Garwood, 

Deputy Secretary of the Board»
[FR Doc.76-35586 Filed 12-2-76:8:45 am ]

CHAPTER V— FEDERAL HOME LOAN 
BANK BOARD

SUBCHAPTER D— RULES AND REGULATIONS 
FOR INSURANCE OF ACCOUNTS

[No. 76-869]

PART 563o—ACCOUNTING 
REQUIREMENTS

Amendments Relating to the Form and 
Content of Financial Statements

November 23, 1976.
The following outline of the amend­

ments adopted by this Resolution is in­
cluded for the reader’s convenience and 
is subject to the full description in the 
preamble as well as the specific provi­
sions in the regulations.

I. P resent S ituation

Present § 563c. 1 is a comprehensive 
accounting regulation adopted by Board 
Resolution No. 73-1768 on November 28,

RULES AND REGULATIONS

1973. In large measure, it repeats the 
accounting regulations set forth in Regu­
lation S-X (17 CFR Part 210) promul­
gated by the Securities and Exchange 
Commission, which in turn is based upon 
generally accepted accounting principles 
(GAAP). In addition to the requirements 
from Regulation S-X, § 563c. 1 prescribes 
additional disclosures which focus on the 
specialized accounting of savings and 
loan associations.

II. Amended Regulation

Amend § 563c.1 to incorporate by ref­
erence Articles 1, 2, 3, 4, and 5 and Rule 
9-02 of Article 9 of Regulation S-X and 
supplement those provisions with addi­
tional requirements appropriate to sav­
ings and loan industry accounting.

III. Reason for Amendment

Since the adoption of present § 563c.1, 
there have been many changes in both 
Regulation S-X and GAAP rendering 
sections of § 563c.l obsolete. On the other 
hand, the sections of § 563c.1 which per­
tain to savings and loan accounting have 
remained fairly current.

In order to eliminate the need for con­
tinual amendments to § 563c. 1 whenever 
Regulation S-X or GAAP are revised, 
and to strengthen the disclosure require­
ments to help assure full and fair dis­
closure, the Board amends present 
§ 563c.l to incorporate Regulation S-X 
by reference and establish additional ac­
counting requirements which would be 
needed for the fair presentation of sav­
ings and loan financial data. '

The Federal Home Loan Bank Board, 
by Resolution No. 76-476, dated June 30, 
1976, proposed an amendment to Part 
563c of the Rules and Regulations for 
Insurance of Accounts (12 CFft Part 
563c) for the purpose of updating and 
revising the requirements for the form 
and content of financial statements filed 
with applications for conversion from a 
mutual institution to a stock institution 
and for certain subordinated debt ap­
plications. Notice of such proposed rule- 
making was duly published in the F ed­
eral R egister on July 12, 1976 (40 FR 
28545-28549) with an invitation for in­
terested persons to submit written com­
ments by August 10,1976.

Analysis of conversion applications 
containing financial statements prepared 
in accordance with present § 563c.1, dis­
cussions with professional accounting as­
sociations, and enactment of Public Law 
93-495 (H.R. 11221), which provides, in 
part, that a converting Federal associa­
tions may retain its Federal charter, have 
indicated a need to amend § 563c.1 by 
replacing it with several new provisions 
incorporating Articles 1, 2, 3, 4, and 5 
and Rule 9-02 of Article 9 of Regulation 
S-X, promulgated by the Securities and* 
Exchange Commission (17 CFR Part 
210), and supplementing those provi­
sions with additional requirements ap­
propriate to savings and loan industry 
accounting.

The final amendment differs from the 
proposal in three ways. First, “Securities 
of Affiliates,” which was aggregated with

mother Securities and Investments,” be­
comes a separate caption for a balance 
sheet. Second, the requirement for dis­
closure ̂ of interest which is sixty days 
or more delinquent was revised to read 
more than sixty days delinquent. Third, 
minor clarifying and referencing changes 
were made. However, there were no sub­
stantive changes from the proposal.

On the basis of its consideration of all 
relevant material presented by interested 
persons and otherwise available concern­
ing this proposal, the Board hereby 
.amends Part 563c by revising § 563c.l, 
redesignating §§ 563c.2 through .5 as 
§§ 563c.10 through .13, and adding new 
§§ 563c.2 through .9, to read as set forth 
below, effective December 3,1976.

1. Redesignate present §§ 563c.2, 
563c.3, 563c.4, and 563C.5 as 563c.10, 
563c.11, 563C.12, and 563C.13, respectively, 
preceded by caption “Subpart B—Other 
Accounting Requirements.”

2. Amend § 563c. 1 and add new 
§§ 563c.2, 563C.3, 563C.4, 563c.5, 563c.6, 
563c.7, 563c.8, and 563c.9, preceded by 
caption “Subpart A—Form and Content 
of Financial Statements in Offering Cir­
culars” for new Subpart A to read as 
follows:

Subpart A— Form and Content of Financial 
Statements in Offering Circulars

Sec.
563c.l A pplication of th is  Subpart.
563c.2 Definitions.
563c.3 Q ualification of Public  A ccountant 

(see also 17 CFR 210.2-01).
563c.4 G eneral notes to  financial sta tem ents 

(see also 17 CFR 210.3-16).
563c.5 Consolidation of financial s ta tem ents 

of a  reg is tran t and  its  subsidiaries 
engaged in  diverse financial activ­
ities (see also 17 CFR 210.4-02). 

563c.6 B alance shee t (see also 17 CFR 210.5- 
0 2 ).

563c.7 Incom e sta tem en ts  (see also 17 CFR 
210.5-03).

563c .8 S ta tem en t of changes in  financial 
position.

563C.9 W hat schedules are to  be filed.
Authority.—Secs. 402, 403, 407, 48 Stat. 

1256, 1257, 1260, as am ended (12 U.S.C. 1725, 
1726, 1730), Reorg. P lan  No. 3 of 1947, 12 
FR 4981, 3 CFR 1943-48 Comp., p. 1071.
Subpart A— Form and Content of Financial 

Statements in Offering Circulars
§ 563c. 1 A pplication o f  th is subpart.

(a) This subpart states the require­
ments as to form and content of finan­
cial statements to be furnished by an in­
sured institution with the following:

(1) Any proxy statement or offering 
circular'required to be used in connection 
with a conversion under Part 563b of this 
subchapter; and

(2) Any offering circular or private 
placement memorandum required to be 
used in connection with issuance of sub­
ordinated debt securities under § 563.8-1 
of this subchapter.

(b) The term “financial statements” 
includes all notes to the statements and 
related schedules.

(c) Consistent with the provisions of 
this subpart, financial statements fur­
nished by an insured institution shall
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comply with the following provisions of 
Regulation S-X of the Securities .and 
Exchange Commission (IT CFR Part 
210): §§210.1-01 through 210.5-04 and 
§ 210.9-02 (17 CFR 210.1-01 through 
210.5-04 and § 210.9-021.
§ 5 6 3 c .2  D efin itions.

(See also 17 CFR 210.1-02.)
(a) Registrant. The term “registrant” 

means an applicant, an insured institu­
tion, or any other person required to pre­
pare financial statements in accordance 
with this subpart.

(b) Significant Subsidiary. The term 
“significant subsidiary” means (1) a 
subsidiary or (2) a subsidiary and its 
subsidiaries, meeting any of the condi­
tions described below based on (i) the 
most recent annual financial statements, 
including consolidated statements, of 
such subsidiary which would be required 
to be filed if such subsidiary were a reg­
istrant and (ii) the most recent annual 
consolidated financial statements of the 
registrant being filed:

(1) The parent’s and the parent’s other 
subsidiaries’ proportionate share of the 
total assets'*after intercompany elimina­
tions) of the subsidiary, or their invest­
ments in and advances to the subsidiary 
exceed one percent of the consolidated 
total assets.

(2) The parent’s and the parent’s other
subsidiaries’ proportionate share of the 
gross revenues (after intercompany elim­
inations) of the subsidiary exceed five 
percent of the consolidated gross reve­
nues. ■ ■; -
§ 563c.3  Q ualification  o f  Public Ac­

countant.
(See also 17 CFR § 210.2-01.)
(a) The term “qualified public ac­

countant” means a certified public ac­
countant or licensed public accountant 
certified or licensed by a regulatory au­
thority of a State or other political sub­
division of the United States who is in 
good standing as such under the laws of 
the jurisdiction where the home office 
of the registrant to be audited is located. 
Any person or firm who is suspended from 
practice before the Securities and Ex­
change Commission or other govern­
mental agency is not a “qualified public 
accountant” for purposes of this section.

(b) Independence of Public Account­
ant. (See also § 571.2(c)(3) of this sub­
chapter.)
§ 563c.4  General notes to financial 

statem ents.
(See also 17 CFR § 210.3-16.)
(a) Restrictions which limit the avail­

ability of reserves and undivided profits 
for dividend purposes. Describe any such 
restrictions, indicating briefly the source, 
their pertinent provisions, and, where 
appropriate and determinable, the 
amount of reserves and undivided profits
(1) so restricted or (2 ) free of such re­
strictions. These restrictions include ab­
solute restrictions, such as those im­
posed by the Federal Home Loan Bank 
Board, state laws, as a result of conver­
sion, or credit agreements, as well as

restrictions which may result in addi­
tional income taxes before payment of 
dividends.

(b) Income tax expense. Describe in a 
footnote the method used in computing 
the tax bad debt deduction; include the 
principal present assumptions on which 
the registrant has relied in making or not 
making provisions for such taxes. Dis­
close whether or not consolidated returns 
are filed.

(c) Provision for losses. Describe the 
policies used by the registrant in provid­
ing for losses on loans and real estate. 
Indicate if specific provisions or a “bas­
ket” provision is used. Also state the 
policy with respect to capitalizing or ex­
pensing holding costs of real estate 
owned.

(d) Conversion. If the registrant is an 
applicant for conversion from a mutual 
to a. capital stock company or has so con­
verted within the last three years de­
scribe generally the terms of such con­
version and any restrictions on the op­
erations of the registrant imposed by 
such conversion.

(e) Loans receivable. Describe the ac­
counting policies regarding recognition 
of income on loans receivable. Include 
the policies with respect to discontinu­
ance of interest accrual; the treatment 
of discounts and premiums on loans orig­
inated, purchased, or sold; and the 
treatment of loan fees for originations, 
servicing, commitments, and other fees.
§ 5 6 3 i.S  Consolidation o f  financial 

statem ents o f  a registrant and its sub­
sidiaries engaged in diverse financial 
activities. (S ee  also 17 CFR § 210.4- 
02).

(a) If the registrant and its subsid­
iaries are engaged in one or more types 
of financial activities, e.g., banking, in­
surance, finance, and savings and loan 
activities, consolidated financial state­
ments may be filed unless deemed inap­
propriate; Provided, That, when more 
than one type of financial activity is in­
volved, separate audited financial state­
ments for each significant financial sub­
sidiary or each significant group of fi­
nancial subsidiaries shall be presented. 
Savings and loan holding companies en­
gaged in savings and loan related finance 
activities, as defined in § 584.2 of this 
chapter, are considered to be one type 
of financial activity for the purpose of 
this section.

(b) If the registrant’s subsidiaries are 
engaged in manufacturing, merchandis­
ing or other nonfinancial activities,,the 
financial statements of the subsidiaries 
shall not be consolidated with the oper­
ations of the registrant. However, the 
subsidiaries may be included in the con­
solidated financial statements if their 
activities are principally for the benefit 
of the operations of the registrant. In 
interpreting the significance of the sub­
sidiaries, the registrant should consider 
factors in addition to those in the defini­
tion of significant subsidiary, including 
the primary business activities of the 
registrant, trends, and other pertinent 
matters.
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§ 563c.6 Ha la nre Sheet*.
'  (See also 17 CFR §210.5-02.)

R equired Asset Captions and 
D isclosures ;

(a) Investment Securities*.—(1) United 
States Government and Federal Agency 
Obligations. State, parenthetically or 
otherwise, the basis of determining the 
amount shown in the balance sheet and 
state th f  alternate of the aggregate cost 
or the aggregate amount on the basis 
of market quotations a t the balance sheet 
date. When the original cost of securities 
purchased on a yield basis has been prop­
erly adjusted to reflect amortization of 
premium or accretion of discount since 
acquisition, the basis of / determining 
their amount may be described as “at 
amortized cost” with appropriate foot­
note disclosures.

(2) Other securities and investments. 
State, parenthetically or otherwise, the 
basis of determining the amount shown 
in the balance sheet and state the alter­
nate of the aggregate cost or the ag­
gregate amount on the basis of market 
quotations at the balance sheet date. 
When the original cost of securities pur­
chased on a yield basis has been properly 
adjusted to reflect amortization of pre­
mium or acceretion of discount since ac­
quisition, the basis of determining their 
amount may be described as “at amor­
tized cost” with appropriate footnote dis­
closures. Marketable equity securities, 
other than those securities which by 
their terms either must be redeemed by 
the issuing enterprise or are redeemable 
a t the option of the investor, are to be 
carried at the lower of their aggregate 
costs or market values, determined a t 
the balance sheet date.

(3) “Federal Funds” sold.
(4) Securities purchased under agree­

ments to resell.
(b) Mortgage loans. (1) State sepa­

rately here, or in a note referred to here­
in, each major class, such as FHA and 
VA loans, conventional loans, loans to 
facilitate sales of real estate foreclosed, 
unimproved land, contracts to facilitate 
the sale of real estate, and loans and 
participations guaranteed by an agency 
of the Federal government. Indicate the 
approximate amounts pledged to secure 
debt.

(2) Loans to facilitate sales of associa­
tion-owned real estate shall be disclosed 
by appropriate footnote and the sub­
stance explained clearly and precisely.

(3) State separately, or by a footnote, 
loans on which the registrant or its sub­
sidiaries have other than a primary lien. 
By a footnote disclose briefly the sub­
stance of such loan transactions includ­
ing the amounts of prior liens.

(4) State separately, or by a footnote, 
the amounts of Governmental, National 
Mortgage Association, Federal Home 
Loan Mortgage Corporation and other 
participation .notes included in mortgage 
loans. Indicate the range of rates and 
maturities of such notes.

(5) In a footnote, state separately any 
valuation allowances, unearned interest

EEOERAL REGISTER, VOL. 41 , NO. 234-----FRIDAY. DECEMBER 3, 1976



: 52984 RULES AND REGULATIONS

on consumer loans, and any other de­
ductions used to arrive a t net loans re­
ceivable. Undisbursed loan funds shall 
not be deducted (see § 563c.6(l)).

(c) Other Loans. (Show separately 
any significant subcategory).

(1) Home improvement loans, both in­
sured and uninsured.

(2) Education loans.
(3) Mobile home loans.
(4) Loans secured by savings accounts.
(5) Mortgage loans purchased under 

agreements to resell.
(6) Other.
(d) Accrued interest receivable on 

loans. Show separately, with the amount 
of interest delinquent for more than 60 
days included parenthetically on the bal­
ance sheet or disclosed in a footnote.

(e) Valuation allowances. Deduct from 
the related assets. In a separate note 
set forth an analysis indicating losses 
incurred, recoveries made, and transfers 
to this account during the fiscal year. 
(See also § 563c.7(f)).

(f) Real estate owned. State, paren­
thetically or otherwise:

(1) The basis of determining the 
amount shown on the balance sheet, and

(2) A description of each class of real 
estate owned which

(i) Was acquired "by foreclosure or by 
deed in lieu of foreclosure,

(ii) Is in judgment and subject to re­
demption, or

(iii) Was acquired for development or 
resale.
Show separately any accumulated depre­
ciation or valuation allowances. Disclose 
the policies regarding and amounts of 
capitalized costs, including interest.

(g) Investments in real estate ven­
tures. In a note, present summarized 
financial statements, which may be un­
audited, for each investment which is 
twenty (20) percent or more owned by 
the registrant or any of its subsidiaries 
or for which liabilities (including con­
tingent liabilities) to the parent exceed 
ten (10) percent of the parent’s net 
worth.

(h) Securities of affiliates. Indicate 
the basis for determining the amount 
shown in the balance sheet.

(i) Investment in stock of the Federal 
Home Loan Bank. Indicate basis for de­
termining the amount shown in the 
balance sheet.

(j) Prepayment to FSLIC secondary 
reserve.
R equired Liabilities, R eserves, and

S tockholders’ Equity Captions and
D isclosures

(k) Savings accounts. Include accrued 
interest or dividends, if appropriate. In 
a note, set forth in tabular form the 
amounts of savings accounts by cate­
gories of interest rate as of the dates of 
each balance sheet filed. As of the date 
of the latest balance sheet, set forth in 
tabular form the amounts of certificates 
maturing during each of the three years 
following such date and the total ma­
turing thereafter. Also disclose the 
weighted average interest rate on out­

standing savings a t each date for which 
a balance sheet is presented.

(l) Loans in process. Include the 
amount of all undisbursed loan proceeds. 
Do not include interest, discounts, ap­
praisal and inspection fees or any other 
amounts not intended as funds to be 
disbursed for the purpose for which the 
loan was granted.

(m) Advance payments by borrowers 
for taxes and insurance.

(n) Advances from Federal Home 
Loan Bank. State separately here, or in a 
note referred to herein, information in­
dicating:

(1) The aggregate amount due each 
year and the range of interest rates, and

(2) Assets pledged.
(0) Other Borrowed Funds. State sep­

arately each major class of other bor­
rowed funds (for reverse repurchase 
agreements, see § 563c.6(p)). Bonds, 
notes, debentures, and similar debt (in­
cluding subordinated indebtedness) shall 
be reported as liabilities. Debt instru­
ments may not be grouped with stock­
holders’ equity under the caption “Capi­
tal.” (See also captions 25 and 29 of 17 
CFR 210.5-02.)

(p) Sale and repurchase agreements. 
Simultaneous sale and repurchase agree­
ments (reverse repurchase-agreements or 
“reverse repos”) should' be separately 
disclosed here, or by footnote. The sub­
stance of such transactions should be 
briefly but clearly explained and the 
effects of any imputation of interest ex­
plained. This includes instances where 
the seller is acting as a conduit (agent) 
and where it is appropriate for the inter­
est to be imputed on the basis of net cash 
flow.

(q) Commitment and contingent lia­
bilities. In addition to the disclosures re­
quired by 17 CFR 210.5-02 (caption 34) 
and 210.3-16(1), the registrant shall dis­
close the amount of outstanding loan 
commitments as of the dates of the latest 
audited balance sheet and the balance 
sheet presented for an unaudited stub 
period.

(r) Total liabilities.
(s) Statement of stockholders’ equity. 

(See also § 563c.6(o)). A summary shall 
be given for each class of stockholders’ 
equity set forth in the balance sheet.

R equired Captions and Disclosures

(1) Balance a t beginning o f period. S ta te  
separately  th e  ad ju s tm en ts  to  th e  balance 
sh ee t a t  th e  beginning of th e  first period of 
th e  rep o rt for item s w hich were retroactively  
applied to  period (s) p rio r to  th a t  period. 
(See § 563c.7(t)).

(2) N et incom e or loss from  s ta tem en t o f 
operations. See 5 663c.7(v).

(3) O ther additions. S ta te  separately, in ­
d ica ting  clearly th e  n a tu re  of th e  tran sac ­
tio n s o u t of w hich th e  item s arose.

(4) Dividends. For each class of shares, 
s ta te  th e  am o u n t per share  an d  in  th e  ag­
gregate. Show separately cash, o th er (speci­
fied) dividends, and  th e  m arket value of 
stock  dividends.

(6) O ther deductions. S ta te  am oun ts sep­
arately, ind icating  clearly th e  n a tu re  of th e  
tran sac tio n s o u t of w hich th e  item s arose.

(6) Balance a t end o f period. T he balance 
a t  th e  end  of th e  m ost recen t period shall 
agree w ith  th e  re la ted  s ta tem en t of financial 
condition  caption.

§ 5 6 3 c .7  Incom e Statements.
(See also 17 CFR 210.5-03.)
The following format for income state­

ments shall be used by registrants filing 
under this regulation:

Income Items

(a) Interest on mortgage loans. State 
the amount of interest received and/or 
accrued on mortgage loans. If a premium 
has been paid in connection with any 
purchased loans and such premium is 
being amortized periodically, such 
charges should be reflected here. Amor­
tization of loan fees which may be 
deemed to be an adjustment of the con­
tract rate shall be reported under this 
caption.

(b) Interest on other loans. State the 
amount of interest received or accrued 
on loans secured by savings accounts or 
other obligations of the institution, un­
secured property improvement loans, 
mobile home loans, unsecured education 
loans, and any other loans which are not 
secured by real estate.

(c) Interest and dividends on invest­
ments and deposits. State the amount 
of interest received or accrued on U.S. 
Government and other investment se­
curities and deposits in banks, including 
interest and/or dividends on deposits in 
savings and loan associations and stock 
in Federal Home Loan Banks. Include 
also:

(1) Periodic credits and/or debits to 
investment income arising from the am­
ortization of bond premium and/or ac­
cretion of discount; and

(2) Periodic credits and/or debits aris­
ing from the amortization of gains ,or 
losses on the sale of securities, prior to 
December 31, 1971, in accordance with 
§ 563.23-2 (a) and (c) (1) of this sub­
chapter. Exclude from this caption in­
come on investments in subsidiaries and 
affiliates.

(d) Loan fee and service charges. 
State the amount of acquisition credits 
and discounts taken into income in ac­
cordance with § 563.23-1 of this sub­
chapter, plus all fees and charges that 
were not subject to deferral under the 
regulation. Show separately any signifi­
cant items.

(e) Income from unconsolidated sub­
sidiaries and affiliates. State the divi­
dend or interest income received from 
the institution’s investment in the capi­
tal stock, obligations (other than con­
forming loans), or other securities of a 
subsidiary or affiliate.

(f) Income from real estate opera­
tions. Include in this caption all revenues 
and expenses which arose from the own­
ership and. operation of real estate 
owned. In a note, set forth the basis for 
the amount reported showing separately 
the costs of sales; gains on sales of prop­
erty acquired for development; gains on 
sales of foreclosed properties; increases 
or decreases in allowances for losses; 
taxes, insurance, maintenance, interest 
and other holding costs; and rental and 
other income. If the amount to be re­
ported is a net loss, it shall be included 
among the expenses.
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(g) Other income. State the amount 
of any other Income which Is not reported 
under any of the preceding income clas­
sifications. Material unusual or non­
recurring income and profits are to be 
reported separately. State separately any 
material amounts indicating clearly the 
nature of the transaction out of which 
the items arose. Other income may be 
stated net of applicable expenses.

Income D eductions

(h) Interest on savings accounts. In­
clude all interest or dividends accrued on 
savings accounts.

(i) Interest on borrowings. Include all 
interest paid or accrued on borrowings, 
indicating any amounts capitalized. (See 
also 17 CPR § 210.3-16(r) )

(j) Compensation. State the compen­
sation of officers; directors and employees 
(fees, salaries, wages, bonuses, and other 
compensation*, both current and- 
deferred.

(k) . Net occupancy expense. Include 
all expense of occupancy, e.g. rent, util­
ities, repairs and maintenance, depre­
ciation on buildings, amortization of 
leasehold improvements, property taxes, 
maintenance and other expenses.

(l) Advertising. State the cost of all 
types of advertising activities, including 
the cost of giveaways and premiums.

(m) Provision for loan losses. In a 
note, set forth the basis for making such 
provisions (see § 563c.6(e) ).

(n) Losses from real estate opera­
tions. (See § 563c.7(f) ).

vO) Other expenses. State separately 
all items in excess of 1 percent of con­
solidated gross income.

(p) Income or loss before income tax 
expense and applicable items under 
§ 563c.7 (g) through (u).

(q) Income tax expense. (See § 563c.- 
12) and 17 CPR § 210.3-I6(o) K

(r) Minority interest in income of con­
solidated subsidiaries.

(s) Equity in earnings of unconsoli­
dated subsidiaries and 50 percent or less 
owned persons. The amount reported 
under this caption shall be stated net of 
any applicable tax provisions. State, 
parenthetically or in a note referred to 
herein, the amount of dividends received 
from such persons. If justified by cir­
cumstances, these items may be pre­
sented in a different position and a dif­
ferent manner.

(t) Extraordinary items, less appli­
cable tax. State separately and disclose, 
parenthetically or otherwise, the tax 
applicable to each.

(u) Cumulative%effects of changes in 
accounting principles. State separately 
and disclose, parenthetically or other­
wise, the tax applicable to each.

(v) Net income or loss. The amount in­
cluded under this caption shall be car­
ried to thé related subdivision of retained 
earnings. (See § 563c.12 (definition of 
“net income”) and § 563c.6(s) (2).)

(w) , Earnings per share data. Show 
separately:

(1) Earnings before any extraordinary 
items, ' >' ' i  - -

(2) Earnings applicable to extraor­
dinary items and accounting changes, net 
of related tax effects, and

(3) Net earnings per share.
§‘ 5 6 3 c .8  Statem ent o f  changes in finan­

cia l position .
The statement of changes in financial 

position shall show the sources from 
which funds have been obtained and 
their application. At a minimum, the 
following shall be reported:

(а) Increase of funds. (1) Funds pro­
vided from operations (showing sepa­
rately net income or loss and the addi­
tion arid deduction of specific items 
which did not require the expenditure or 
receipt of funds; e.g‘., depreciation and 
amortization, deferred income taxes, in­
terest credited to savings accounts, and 
undistributed earnings or losses of un­
consolidated persons).

(2) Loans receivable reduction:
(i) Proceeds from sale of loans;
(ii) Total payments on loans.
(3) Net increase in advance payments 

by borrowers for taxes and insurance.
(4) Sale of assets (identifying sepa­

rately items such as real estate owned, 
property and equipment, investment 
securities, etc.).

(5 ) Issuance of long-term debt,
(б) Increase in savings accounts.
(7) Federal Home Loan Bank advances.
(8) Borrowed money.
(9) iioan fees and discounts deferred 

(if collected in cash).
(19) Decrease of cash.
(11) Total funds provided.

"(b) Decrease of funds. (1> Loan orig­
inations and purchases (showing the fol­
lowing items separately, if m aterial):

(1) Construction;
(ii) Purchase of property;
(iii) Refinance;
(iv) Government insured loans;
(v) Loans on sales of real estate 

owned;
(vi) Consumer loans;
(vii) Other loans;

. (viii) Purchases of whole loans;
Ox) Purchases of participation^;
(x) Less decreases in undisbursed loan 

proceeds.
(2) Purchase of other assets (identify­

ing separately items such as investment 
securities, property and equipment. FHL 
Bank Stock, etc.).

(3) Additions to real estate owned;
(i) Foreclosures;
(ii) Investments.
(4) Repayment of long-term debt.
(5) Repayment of Federal Home Loan 

Bank advances.
(6) Repayment of borrowed money,
(7) Decrease in savings accounts.
(8) Payment^of cash dividends on cap­

ital stock.
(9) Increase in cash.
(10) Total applications.

§ 5 6 3 c .9  W hat schedules are to be filed .
(a) Except as otherwise expressly 

provided in the applicable form—.
(1) Schedules I, V, VI, v m , IX, and 

X shall be filed as of the dates of the

most recent audited balance sheet and 
any subsequent unaudited balance sheet 
filed for each person or group, provided 
that any such schedule, oilier than 
Schedules I and VIH, may be omitted if:

(1) The financial statements contained 
therein are being filed as part of an an­
nual or other periodic report; and

(ii) The information that would be' 
shown in the respective columns of such 
schedule would reflect no changes in any 
issue of securities of the registrant or any 
significant subsidiary in excess of five 
percent of the outstanding securities of 
such issue as shown in the most recently 
filed annual report containing the 
schedule.

(2) Schedule VIII, Capital Shares, 
may be omitted if the above two condi­
tions exist and any information required 
by column G of the schedule is shown in 
the related balance sheet or in a note 
thereto.

(3) Schedules n , III, and VII shall be 
filed for each period for which an in­
come statement is required to be filed 
for each person or group.

(4) Schedule IV shall be filed- with 
each balance sheet filed.

(b) When information is required in 
schedules for both the registrant and 
the registrant and its subsidiaries con­
solidated, .it may be presented in the 
form of a single schedule, provided that 
items pertaining to the registrant are 
separately shown and that such single 
schedule affords a properly summarized 
presentation of the facts. If the infor­
mation required by any schedule (includ­
ing the notes thereto) may be shown in 
the related financial statement or in a 
note thereto without making such state­
ment unclear or confusing, that proce­
dure may be followed and the schedule 
omitted.

(c) Reference to the schedules shall 
be made in the appropriate captions of 
the financial statements. Where, pur­
suant to the applicable instructions, the 
supporting schedules do not accom­
pany the financial statements, references 
to  such schedules shall not be made,

(d) The schedules shall be examined 
by an independent accountant if the re­
lated financial statements are so ex­
amined.

(e) Filing of certain schedules.— (1) 
Schedule I. U.S. Treasury Securities, Se­
curities, of Other U.S. Government 
Agencies and Corporations, and Obliga­
tions of States and Political Subdivi­
sions,—The schedule prescribed by 
§ 563c.9(f ) shall be filed—

(i) In support of information sup­
plied pursuant to § 563c .6 (a) on a balance 
sheet, if the greater of the aggregate cost 
or the aggregate market value of invest­
ment securities based on market quota­
tions as of the balance sheet date consti­
tutes 5 percent or more of total assets.

(ii) In support of inf ormation supplied 
pursuant to § 563c.6 (a) (2) on a balance 
sheet, if the amount a t which other se­
curity investments is shown in such 
balance sheet constitutes 5 percent or 
more of total assets. »:
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(2) Schedule II. See 17 CFR 210.5-04 
(d) (Schedule ED. For purposes of this 
schedule, exclude in the determination of 
the amount of indebtedness any amounts 
due the registrant for mortgage loans 
secured by a person’s residence.

(3) Schedule III. Investments in, 
Equity in Earnings of, and Dividends Re­
ceived from Affiliates and Other Persons. 
This schedule may be omitted if the re­
lated sums on the balance sheet do not 
exceed one (1) percent of total assets. 
See 17 CFR 210.5-04<d) (Schedule H I).

(4) Schedule IV. Slow Loans—File 
with each balance sheet filed. The sched­
ule is prescribed by § 563c.9(f).

(5) Schedule V. Bonds, Mortgages and 
Similar Debt. See 17 CFR 210.5-04(d) 
(Schedule IX ).

(6) Schedule VI. Guarantees of Secu­
rities of Other Issuers. See 17 CFR 210.5- 
04(d) (Schedule X I).

(7) Schedule VII. Valuation and Qual­
ifying Accounts and Reserves. See 17 
CFR 210.5-04(d) (Schedule XU).

(8) Schedule VIII. Capital Shares. See 
17 CFR 210.5-04(d) (Schedule xm ).

(9) Schedule IX. Warrants«or Rights. 
See 17 CFR 210.5-04 (d) (Schedule XIV).

(10) Schedule X. Other Securities.—If 
there are any classes of securities not in- 
eluded in Schedules I, V, VI, VJJLL, or IX, 
set forth in this schedule information 
concerning such securities corresponding 
to that required for the securities in­
cluded in such schedule?. Information 
need not be set forth, however, as to 
notes, drafts, bills of exchange, or bank­
ers’ acceptances, having a maturity at 
the time of issuance not in excess of one 
year. This schedule may be omitted if the 
total of these other securities does not 
exceed one (1) percent of total assets. 
The schedule is prescribed by § 563c.9(f).

(11) Schedule XI, Intangilble Assets, 
Pre-operating Expenses and Similar De­
ferrals. See 17 CFR 210.5-04 (d) (Sched­
ule VH).

(12) Schedule XII.  Accumulated De­
preciation and Amortization of Intangi­
ble Assets. See 17 CFR 210.5-04(d) 
(Schedule v m ) .

(f) Schedules.

S c h e d u l e  I.—Ü.S. Treasury securities, securities of other U.S. Government agen­
cies and corporations, and obligations of States and political subdivisions

CoL A Col. B Col. C
Type and maturity grouping Principal Book Market

amount value1 value

U.S. Treasury securities:
Within 1 yr_.__________
After 1 but within 6 yr___
After 5 but within 10 yr___
After 10 yr______ . . . __...

Total, U.S. Treasury securities.
Securities of other U.S. Government agencies and corporations:

Within 1 yr_________—. . . _________ ____ --------------------—
After 1 but within 5 yr_____ ____ __ ... .---------------—---- ------ —
After 6 but within 10 yr------------------------------------- ----- ---- -

-After 10 yr----------- ; . . . . . . . ----------- . . . . . -------~ ~ ---------- --------
Tot al, securities of other U.S. Government agencies and c'orpora- 
• tions-...—J--------_____ ——------- . . . ---- ---------,1—— — —

Obligations of States and political subdivisions:2 3
Within 1 yr___ ____...___ . __ ----------------
After 1 but within 5 yr..___  _ _
After 5 but within 10 yr_________ .....--------
After 10 yr____ ________ _____ ____ ___—

Total, obligations of States and political subdivisions^.

1 State briefly in a footnote the basis for determining the amounts in this column. ,
2 Include obligations of the States ©! the United States and their political subdivisions, agencies, and instrumental­

ities; also obligations of territorial and insular possessions of the United States. Do not include obligations of foreign
St& trG S« I „* State in a footnote the aggregate (a) principal amount, (b) book value, and (c) market value of securities that 
arc less than * ‘investment grade.” If market value is determined on any basis other than market Quotations at balance 
sheet date, explain.

Schedule IV.—Slow loans (as defined in sec. 561.16 of the rules and 
Regulations for insurance of accounts)

Col. A Col. B
Past due

Type , Principal payments
; outstanding (including

aeerued interest)

1st mortgage loans and contracts:
Insured or guaranteed mortgage loans------ --------- -..............................-----
Mortgage loans, participations, and mortgage backed certificates insured or

guaranteed by an agency or instrumentality of the United States---- . . . .
Conventional mortgage loans:

Single family dwelling------------ ------....................— -‘  ........*---•■
Homes 2 to.4 dwelling units---------. . . . . ------------ -------------------- -----
Multifamily—More than 4 dwelling u n its ..............................—-----------
Other improved real estate—Commercial and industria l.... . . . --------
Acquisition and development of land---- . . . . . . . . — ........f ..............
Undeveloped land___ . . . . . . . . . . . ----------------------------------------------

Participations........... ...................■—------................
Other mortgage loans and contracts to facilitate sale of real estate owned- 

2d mortgage loans-------- ------------ ----------i - --------------------------- — -----------
Total, mortgage loans____—........._..

Other loans:
Property improvement, alteration, or repair. __ 
Educational loans:

Insured or guaranteed.----- ----------- . . . . .
Other than insured or guaranteed------ ----

Mobile home chattel paper:
Insured or guaranteed-----. . . . ---------------
Other than insured or guaranteed—. . . . —

Equipping and secured consumer loans---------
Unsecured consumer loans..----------- ---------
Other loans— ................... — ............

Total, other loans—______. . . — ................
Total, slow loans.. — .................---....... .
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S c h e d u l e  X.— Other securities

Col. A Col. B Col. C
Type Amount Book

»value1
Market
value

Bonds, notes and debentures8 3---------------------------------- -
Stock of the Federal home loan bank (at cost)........................

_________ _________
Total__i - -—-— —V---------------— :— -------------- ------------ — ----------V-— — -----------------

i state briefly in a footnote the basis for determining the amounts showh in this column. 
i State in a footnote the aggregate amount and book value of foreign securities included.
> state in a footnote the aggregate (a) principal amount, (b) book value, and (c) market value of bonds, notes, and 

debentures that are less than “investment grade.” If market value is determined on any basis other than market quo­
tations at balance sheet date, explain.

4 state in a footnote the aggregate market value.

(Secs. 402, 403, 407, 48 S ta t. 1256, 1257, 1260, as am ended; (12 U.S.C. 1725, 1726, 1730), Reorg. 
Plan No. 3 of 1947, 12 PR 4981, 3 OPR, 1943-48 Comp., p. 1071.)

By the Federal Home Loan Bank Board.

[PR Doc.76-35453 Piled 12-2-76;8:45 am]

J .  J .  F in n ,
Secretary.

Title 14— Aeronautics and Space
CHAPTER II— CIVIL AERONAUTICS 

BOARD
SUBCHAPTER D—SPECIAL REGULATIONS 

[Reg. SPR-115, Arndt. 2]
PART 371— ADVANCE BOOKING 

CHARTERS
Technical Amendment

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
October 5, 1976. (Incorporate attached 
regulation.)

By SPR-110, 41 FR 37763, September 
8, 1976, the Board adopted a new Part 
371 of its Special Regulations (14 CFR 
Part 371) authorizing and governing the 
operation of a new type of charter des­
ignated and Advance Booking Charter 
(ABC.)

Those engaged in operating ABC’s are 
required to file certain information with 
the Board, and to comply with certain 
bonding requirements. The ABC proposal, 
set forth in Notice of Proposed Rulemak­
ing EDR-294/SPDR-42/ODR-12, 41 FR 
7417 (February 18,1976), included provi­
sions that would have prescribed forms 
for the following documents: the pas­
senger list required under § 371.25, the 
surety bond required under § 371.31, and 
the charter prospectus and market data 
summaries required under § 371.50. Those 
proposed forms were set forth in Ap­
pendices A, B, and C, respectively, of the 
proposed rule, and no comment opposed 
the various formats set forth therein.

In accordance with its proposal the 
Board has decided to prescribe the 
forms for the passenger list, the surety 
bond, and the charter prospectus and 
market data summaries required under 
the ABC rule. Certain editorial changes 
have been made in the proposed pas­
senger list form, to take account of 
standby lists which, under the ABC as 
finally adopted, may be filed in conjunc­
tion with European ABC’s. The other 
proposed forms have been adopted as 
proposed without modification.

Since these amendments are designed 
only to facilitate compliance with the 
substantive requirements of Part 371, 
and have already been the subject of

notice and public procedure, the Board 
finds for good cause that additional 
notice and public procedure thereon are 
unnecessary, and that the amendments 
may become effective on less than 30 
days’ notice.

Accordingly, the Civil Aeronautics 
Board hereby amends Part 371 of its 
Special Regulations (14 CFR Part 371), 
effective December 3, 1976, as follows:

1. Paragraph 371.25(b) (2) is revised 
to read as follows:
§ 3 7 1 .2 5  O perating authorization o f  

charter operators.
* * * * *

(b) * * *
(2) File with the Board (Investigation 

and Audit Division, Bureau of Enforce­
ment) an original passenger list and a 
standby list, with respect to persons who 
have authorized the operator to include 
them in such list as prospective sub­
stitutes for main list passengers, or a 
statement that there are no standby list 
members. The passenger list and the 
standby list shall be filed on CAB Form 
371-i, which appears as Appendix A to 
this Part, and shall set forth the name 
of each passenger and standby in alpha­
betical order, his or her address and tele­
phone number, and the name, address, 
and telephone number of the travel 
agent (if any) who sold the charter to 
the passenger: Provided, That where the 
outbound leg of an ABC is scheduled to 
depart on or after October 1] 1978, the 
information required by this paragraph
(b) ^hall be filed not later than 30 days 
prior to the scheduled date of departure 
for European ABC’s, and not later than 
15 days prior to the schedule date of de­
parture for all others. The information 
required to be filed with the Board, under 
this section, shall be deemed filed on 
the U.S. Postal Service postmark date 
imprinted on the envelope.

2. Paragraph 371.31(c) is revised to 
read as follows:
§ 3 7 1 .3 1  Surety bond and depository  

agreem ent.
* * * * *

(c) The bond required under para­
graphs (a) and (b) of this section shall

insure the financial responsiblity of the 
charter operator or foreign charter op­
erator and the supplying of the transpor­
tation and all other accommodations, 
services, and facilities in accordance with 
the contract between the charter opera­
tor or foreign charter operator and the 
charter participants, and shall be in the 
form set forth as Appendix B to this 
Part. Such bond shall be issued by a 
bonding or surety company (1) whose 
surety bonds are accepted by the Inter­
state Commerce Commission under 49 
CFR 1084.6; or (2) which is listed in 
Best’s Insurance Reports (Fire and Cas­
ualty) with a general policyholders’ ra t­
ing of “A” or better. The bonding or 
surety company shall be one legally au­
thorized to issue bonds of that type in 
the State in which the charter orig­
inates. For purposes of this section, the 
term “State” includes any territory or 
possession of the United States, or the 
District of Columbia. The bond shall be 
specifically identified by the issuing 
surety with a company bond numbering 
system so that the Board may identify 
the bond with the specific charter or 
charters to which it relates: Provided, 
however, That these data may be set 
forth in an addendum attached to the 
bond, which addendum must be signed by 

•the charter operator or foreign charter 
operator and the surety company. It 
shall be effective.qn or before the date 
the charter Prospectus is filed with the 
Board. If the bond does not comply with 
the requirements of this section, or for 
any reason fails to provide satisfactory 
or adequate protection for the public, the, 
Board will notify the direct air carrier 
and the charter operator or foreign 
charter operator, by registered or certi­
fied mail, stating the deficiencies of the 
bond. Unless such deficiencies are cor­
rected within the time set forth in such 
notification, the subject charters shall in 
no event be operated.

♦ * * * *
3. Paragraph 371.50(b) is revised to 

read as follows:
§ 3 7 1 .5 0  Charter trip reporting.

* * * *
(b) Within 30 days after termination 

of a charter or series of charters, or in 
the case of series of charters extending 
over a period longer than 30 days, every 
30 days, the direct air carrier andcharter 
operator or foreign charter operator shall 
jointly file with the Board (Supplemen­
tary Services Division, Bureau of Op­
erating Rights), a report on CAB Form 
371-2, which appears as Appendix C to 
this Part. The report shall indicate 
whether or not the charters authorized 
hereunder were, in fact, performed. For 
each charter operated, the report shall 
indicate the origin, destination (s), and 
number of passengers carried. To the ex­
tent that the operations differed from 
those described in the Prospectus filed 
under § 371.28, such differences shall be 
fully detailed, including the reasons 
therefor. However, the making of such 
an explanation shall not of itself operate 
as authority for or excuse any such 
deviations.
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4. Appendices A, B, and C are added 
to Part 371 as set forth below.
(Secs. 101, 204, 401, 402, 407, 416, and  1001 
of th e  Federal A viation Act of 1958, as 
am ended, 72 S ta t. 737 (as am ended), 748, 
754 (as am en d ed ), 757, 766, 771 and 788; 49

U.S.C. 1301, 1324, 1371, 1372, 1377, 1386, 
and  1481.)

By the Civil Aeronautics Board.
Phyllis T. K aylor,

Secretary.

Approved by GAO B-1&0226 (RÓH22) 
Expires 10-31-79

A ppendix A 
Page 1 o f  3 pages

CAB AD VA N C E BOOKING C H A R TE R  PASSENGER NAME LISTS <l)
(See Instructions On The Reverse Side) PAGE-------OF-------

(8) ABC 
NUMBER

I I  i l

(6) NAME OF CHARTER
OPERATOR _

(8) d a t e  m a in /St d b y  >
LIST FILED

I i i l

(7 ) NAME DEPARTURE TR IP  
DIRECT AIR CARRIER

(4) DATE DEPART. 

U S T  FILED

I i i l
(8) NAME RETURNING TR IP  
DIRECT AIR CARRIER

<&) DATE RETURN 
LIST FILED

M i l l

(9) DEPARTURE DATE OF
JOURNEY ORIGIN DESTINATION DEPARTURE 1 Y| Y I n I n 1 DI D

| 1 1 1

(10) RETURN - 0A T E  OF
iniM NiFV ORIGIN DESTINATION RETURN | t | y | « | N | D | D

( I D
PSNGR
SEQJJOS.

U *>  PS HGR STATUS PASSENGER IDENTIFICATION
Main Stdby Sub. Dep. Ret. (18) NAME tl< )  ADDRESS & TELEPHONE NO. 05)ENPLANEMENT IDENTIFICATION

M F 
□  □

Passport No.
Tvl Doc. No.
Other No.

I I  F 

□  □
Passport No.
Tvl Doc. No.
Othor No.

M F 
□  □

Passoort No.

Other No.
M F 

□  □
Passport No.
Tvl Dec. No.
Other No.

M F 

□  □
Passport No.
Tvl Doc. No.
Other No.

M F

□  Q Tvl Doc. No.
Other No.

M F 

□  □
Passport No.
Tvl Doc. No.
Other No.

M F 
□  □

Passport No.
Tvl Dec. No.
Other No.

a  f  

□  □
Passport No.
Tvl Doc. No.
Other No.

M F 

□  □
Passport No.
Tvl Doc. No.
Other No.

M F 

□  □ Tvl Dec. No.
Other No.

M Fa □
Passion No.

Tvl Doc. No.
Other No.

M F
O  D  - Tv l Ooc. No.

Other No.
M F 

□  □
Passoort No.
Tvl Doc. No.
Other No.

□  □

Other No<
M F Passoort No. _

Other No.
M F 

□  □
Pisspen No.
Tvl Doc. No.
Other No.

M F 

□  □

Other No.
M F 

□  □
Passoort No.

Othor No.
M F 

□  □ Tvl Doe. No.

K ìiU lN
»-STDBY
>SUB.
D-DEP.
e-r e t .

(17)
Total Substitute Psngrs# 
Enplaned on the
Deoarture Journov s =  % 
•Total No. Psnir. Seats 
Contracted For

<18)-PREPARED BY:

Departure
Return

CAB FORM 371-1 (3-7«)
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Appendix A 
Page 2 o f 3

<18>
NAME, ADDRESS, AND TELEPHONE NUMBER 

OF RETAIL AGENT
PASSENGER SEQUENTIAL NUMBERS 

(From Item 11)

1.

T

3.

T

5.
t

6.

7.

8.

9.

10.

CAB Form 371-1
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INSTRUCTIONS A ppendix A

I n t r o d u c t io n  ------ r a 8 e  3 o i  3 pages
-------- F o r i  371- l i /  i s  t o  b e  u sed  In  f i l i n g  th e  advance  hooking  c h a r t e r  p a s se n g e r and s ta n d b y  name l i s t  (ABCPNL)
r e o u ir e d  bv  P a r t  371 to  b e  f i l e d  by  th e  c h a r t e r  o p e r a to r  (CO) no l a t e r  th a n  45 d ay s b e f o r e  t h e  sc h e d u le d  d a t e  
o f  d e p a r tu r e  i n  t h e  c a s e  o f  E uropean  ABC’s ,  and  no l a t e r  th a n  30 d ay s b e f o re  th e  sc h e d u le d  d a te  o f  d e p a r tu r e  
f o r  e U  o t h e r s ,  p u rs u a n t  t o  § 3 7 1 .2 5  ( t h e  f i l i n g ) ;  and two p h o to s ta t ic  o r  s im i l a r ly  re p ro d u ce d  c o p ie s  o f  t h i e  
f o r e ,  e u s t  b e  u sed  a s  t h e  e n p la n c n e n t l i s t  re q u ir e d  to  b e  p re p a re d  by th e  d i r e c t  a i r  c a r r i e r  (DAC), and  r e -  
g a in e d  a f t e r  a  f l i g h t  i s  p e r fo rm ed , p u rs u a n t to  8 3 7 1 .4 4 . The in fo rm a tio n  re q u ir e d  by  a l l  i te m s , on form  371-1 
s h a l l  b e  ty p e w r it t e n  e x c e p t item  12 (P a sse n g e r S ta tu s )  item  15 (E nplanem ent I d e n t i f i c a t i o n )  and item  18 
(P re p a re d  B y).

•*r0Cel ^ eg Q ^ ° i l l  p r ^ f a r e  Form 37 1 -1  a c c o rd in g  to  th e  i n s t r u c t i o n s  s e t  f o r t h  below  and s h a l l  f i l e  an o r i g i n a l  
co p y  w ith  th e  B o a rd 's  I n v e s t i g a t io n  and  A u d it D iv is io n ,  B ureau o f  E n fo rcem e n t. The CO w i l l  s im u lta n e o u s ly  
f i l e  two p h o to s ta t ic  o r  s i m i l a r l y  r e p r o ' tee d  c o p ie s  (no ca rb o n s )  w i th  th e  DAC, on e  copy o f  w hich s h a l l  b e  
u se d  f o r  th e  ABC d e p a r tu re  f l i g h t ,  th e ' o th e r  f o r  th e  ABC r e tu r n  f l i g h t .

P r e p a r a t io n  o f  ^  tv e n ty  (20 ) naaies< I tem s  i ,  2 , and 6 th ro u g h  15 w i l l  b e  com pleted  on each  p ag e ,
And ite m s  16 .th ro u g h  18 w i l l  b e  p re p a re d  o n ly  on  th e  f i r s t  p a g e , by th e  CO o r  DAC, a s  t h e  c a s e  may b e .
NOTEi The CO s h a l l  su b m it t o  t h e  DSC, a t  th e  tim e  o f  ea ch  en p la n em en t, a  s e p a r a te  l i s t  o f  s u b s t i t u t e s ,  com­
p l e t e d  i n  ac c o rd a n c e  w ith  th e s e  i n s t r u c t i o n s .  s - ,,

I tem  1 , Page o f  — The l e f t  b la n k  i s  t o  c o n ta in  a  s e q u e n t ia l  number b e g in n in g  w ith , 1 r e p r e s e n tin g  
t h e  page  number i n  th e  s e t  o f  pages  su b m itte d  f o r  th e  ABCPNL, The r i g h t  b la n k  i s  t.o c o n ta in  th e  t o t a l  number 
©f pages  i n  th e  s e t  f o r  t h e  ABCPNL. • ,  .. * -v •

Item  2 , ABC Number— E n te r  th e  number a s s ig n e d  by th e  B ureau o f  O p e ra tin g  R ig h ts  (B 0R )j.for th e  ABC p r o -  
g ram , e . g . ,  76-37$ th e  CO sh o u ld  f u r th e r  i d e n t i f y  th e  p a s se n g e r l i s t s  f i l e d  w i th in  th e  program  by a s s ig n in g  
a n o th e r  number f o r  ea ch  p a s se n g e r l i s t  f i l e d ,  su ch  num bers to  b e  i n  seq u e n ce  and. b e g ip  w ith  M1H* T h m , th e  
f i r s t  p a s se n g e r l i s t  f i l e d  i n  th e  program  7 6 -3 7 .w ould be 76-37—1,» and t h e ^ f i f t h  l i s t  f i l e d  w ould b e  76-37—5«

Item  3 , D a te  M ain /S tandby  L i s t  Fi l e d — Leave b lank«
I t e n  4 ,  D a te  D e p a rtu re  L i s t  F i l e d —Leave b la n k .
Item  5 , Da t e  R e tu rn  L i s t  F ile d —L eave b la n k , .
Item  6 , Name' o f C h a r te r  O p e ra to r ■■■•"Enter th e  name o f  th e  c h a r t e r  o p e r a to r  e x a c t ly  a s  shown on th e  ABC

P ro s p e c tu s  f i l e d  w ith  th e  B oard« ,  . .  .
Item  7 , Name D e p a r tu re  T r ip  D i r e c t  A ir  C a r r ie r —E n te r  th e  name o f  th e  DAC who w i l l  perfo rm  th e  d e p a r tu re  

jo u rn e y  f o r  th e  ABC e x a c t ly  a s  shown on  th e  ABC P ro s p e c tu s  f i l e d  w ith  th e  B oard , .,
v I t e m 8 . Name R e tu rn in g  T r ip  D i r e c t  A ir  C a r r ie r — E n te r  th e  name o f  th e  DAC who w i l l  pe rfo rm  th e  r e tu r n  

" jo u rn e y  f o r  th e  ABC, e x a c t ly  a s  shown on th e  ABĈ  P ro s p e c tu s  f i l e d  w ith  th e  Board« (A lthough  t h i s  w i l l  
g e n e r a l l y  b e  th e  same a s  shown in  item  7 , d i t t o  m arks a r e  n o t  a c c e p ta b le .  The item  m ust b e  c o m p le te d ) .

I t e m 9 , D e p a r tu re  Jo u rn e y — E n te r  d e t a i l s  a b o u t th e  d e p a r tu re  jo u rn e y  on t h i s  l in e *  Show th e  o r i g i n  ana 
d e s t i n a t i o n  a s  c i t y ,  s t a t e  (o r  o t h e r w i s e ) a n d  c o u n try .  A i r p o r t  names a r e  a c c e p ta b le  o n ly  a s  an  a d d i t i o n  
t o  t h e  c i t y ,  s t a t e ,  an d  c o u n try  in fo rm a tio n . The d a te  sh o u ld  a p p e a r i n  th e  form  YYMMDD w here YY r e p r e s e n ts  
t h e  l a s t  two d i g i t s  o f  th e  c u r r e n t  c a le n d a r  y e a r ,  MM r e p r e s e n ts , t h e  month i n  a  sca rle  w here 01 i s  J a n u a ry  and  
12  is 'D e c e m b e r , and DD i s  t h e  day  o f  th e  m onth from  01 to  3 1 . F o r exam ple, December 12 , 1976 , would b e  shown 
a s  761212, The ADP cod ing  boxes to  th e  l e f t  o f  Item  9 a r e  in te n d e d  f o r  th e  t h r e e - l e t t e r  co d e s  o f  th e  o r i g i n  
an d  d e s t i n a t i o n ,  i . e . ,  W ashington , D C . , USA (N a tio n a l A i r p o r t)  to  B a ltim o re , Md. USA sh o u ld  b e  shown a s  
DCABAL. E n te r  th e s e  i f  known, o th e r w is e ,  l e a v e  b la n k . - ■ ~

Tt-ptn i p .  R e tu rn  Jo u rn e y — F ollow  th e  same d i r e c t io n s  a s  f o r  item  9 above in  d e s c r ib in g  th e  r e tu r n  Jou rney«
I t a n  1 1 , P a s se n g e r S e q u e n t ia l  Number—Two o r  m ore p ag e s  w i l l  be re q u ir e d  to  l i s t  th e ^ p ro s p e c t iv e  p a s se n g e r 

nam es. E ach p ro s p e c t iv e  p a s se n g e r name i s  to  r e c e iv e  a  s e q u e n t ia l  number b e g in n in g  w ith  1 . N ote t h a t  th e  
l a s t  s e q u e n t i a l  number shown on th e  l a s t  page o f  th e  ABCPNL sh o u ld  e q u a l th e  a g g re g a te  number o f b o th  m ain l i s t  
p a s s e n g e rs  and s tan d b y  l i s t  p a s s e n g e rs .  , . , _ . . . . . ■

I ta f l  12, P a s se n g e r S ta tu s —T hese  f i v e  (5 ) colum ns a r e  to  be m arked w ith  an  x  a s  a p p r o p r ia te  t o  show t h a t  
t h e p a s se n g e r named on t h i T l i n e  i s  a  m ain l i s t  p a r t i c ip a n t  (MAIN), r ta n d b y  l i s t  p a r t i c ip a n t  (STDBY), d e p a r t in g  
e n p la n e d  p a s se n g e r (DEP^)', o r  r e tu r n in g  en p la n ed  p a s se n g e r (R E T .). The ABCPNL a t  t h e  t im e  i t  i s  f i l e d  by  th e  
CO w i l l  c o n ta in  x ’s  o n ly  i n  th e  MAIN an d  STDBY co lum ns. The DAC p erfo rm in g  th e  d e p a r tu r e  jo u rn e y  w i l l  m ark 
a n  x  i n  th e  d e p a r tu re  and s u b s t i t u t e  (SUB.) .columns and th e  DAC p erfo rm in g  t jie  r e tu r n  jo u rn e y  w i l l  m ark an  x  
I n  th e  r e tu r n  colum n. Each DAC w i l l  co m p lete  item s  12 th ro u g h  15 f o r  e a c h  s u b s t i t u t e .

Item  13 , Name—  E n te r  th e  p ro s p e c t iv e  p a s s e n g e r ’s  l a s t  name first, fo llo w e d  by a  comma, th e  f i r s t  n a m e ^ o r^  
i n i t i a l s  and th e  m id d le  I n i t i a l ,  i f  any  ( f o r  exam ple , Doe, Jo h n  A .)«  Check b lo c k  w h e th e r M ale o r  F em ale. E n te t  
t h e  name on one l i n e  o n ly , i f  n e c e s s a r y ,  by  d ro p p in g  any  e lem en t o th e r  th a n  th e  f u l l y  s p e l l e d  o u t  l a s t  name.
E n te r  a l l  p r o s p e c t iv e  p a s s e n g e rs ’ names in  a lp h a b e t i c a l  o r d e r ,  a c c o rd in g  to  th e  l a s t  name and ip  th e  c a se  o f - 
l i k e  l a s t  nam es, a c c o rd in g  to  i n i t i a l s  o f f i r s t  names.

Item  1 4 , A dd ress  and  T elephone No. — E n te r  th e  a d d re s s  i n  enough d e t a i l  to  a l lo w  c o n ta c t  by  m a i l ,  and  
te le p h o n e  number ( in c lu d in g  a r e a  c o d e , i f  a n y ) .  .

I t 4*n 15 . Enplanem ent I d e n t i f i c a t i o n —The DAC p erfo rm in g  th e  d e p a r tu r e  o r  r e tu r n  jo u rn e y  w i l l  v e r i f y  ea ch  
e n p la n in g  p a s s e n g e r 's  i d e n t i t y  u s in g  a s  th e  docum entary  s o u rc e  o f  su ch  v e r i f i c a t i o n  th e  p a s s e n g e r 's  p a s s p o r t ,  
o r .  i f  h e  h a s  no p a s s p o r t ,  u s in g  h i s  t r a v e l  i d e n t i t y  docum ent. O nly i f  no p a s s p o r t  o r  t r a v e l  i d e n t i t y  docu­
m ent i s  a v a i la b l e  sh o u ld  an y  o th e r  docum ent b e  u s e d , e . g . ,  a  S o c ia l  S e c u r ity  c a r d .  When a  p a s s p o r t  o r  S o c ia l  
S e c u r i ty  c a rd  i s  u sed  f o r  i d e n t i f i c a t i o n ,  e n te r  o n ly  th e  number in  th e  a p p r o p r ia te  s p a c e .  Where a  t r a v e l  
i d e n t i t y  docum ent o r  docum ent o th e r  th a n  a  p a s s p o r t  o r  S o c ia l  S e c u r ity  c a rd  i s  u s e d , th e n  i n  a d d i t i o n  to  e n te r ­
in g  th e  number i n  th e  a p p r o p r ia te  s p a c e , a  b r i e f  d e s c r i p t io n  o f  su ch  docum ent sh o u ld  a l s o  b e  n o te d .

Item  16 . Column T o ta l s — Boxes shown a r e  to  be used  f o r  R eco rd in g  th e  t o t a l  x ' s  shown on a l l  th e  pag es  o£ 
t h i s  ABCPNL i n  th e  p a r t i c u l a r  colum n. T hese e n t r i e s  m ust a p p e a r only on page 1 o f  th e  ABCPNL, The box  u n d er 
t h e  colum n headed  MAIN ( t i t l e d  A-MAIN) sh o u ld  c o n ta in  th e  . t o t a l  number o f  o r i g i n a l  p a r t i c ip a n t s  and th e  box  u n d e r 
t h e  colum n headed STDBY ( t i t l e d  B-STDBY) sh o u ld  c o n ta in  th e  t o t a l  number o f  s ta n d b y s .  T he box u n d er t h e  colum n 
h ea d ed  SUB ( t i t l e d  C-SUB) sh o u ld  c o n ta in  th e  t o t a l  number o f  s u b s t i t u t e s .  T he box u n d er th e  colum n headed  DEP 
( t i t l e d  D-DEP) sh o u ld  c o n ta in  th e  t o t a l  number o f  d e p a r tu r e  f l i g h t  p a s se n g e rs  and  th e  box -under t h e  colum n 
headed  RET ( t i t l e d  E-RET) sh o u ld  c o n ta in  th e  t o t a l  number o f  r e tu r n  f l i g h t  p a s s e n g e rs .  The A-MAIN'arri ,  <
B—STDBY f ig u r e s  w i l l  b e  shown on  th e  ABCPNL su b m itte d  i n  th e  F i l i n g .  T he C-SUB, D-DEP, and*E-RET f ig u r e s  
V i l l  be shown on  th e  ABCPNL u sed  by th e  d e p a r t in g  DAC and r e tu r n in g  DAC, r e s p e c t i v e l y .

Xtem 17— T h is  c o m p u ta tio n  w i l l  b e  com pleted  by th e  d e p a r tu re  DAC. The c a l c u l a t i o n  r e q u i r e s  a  d i v i s io n  o f 
t h e  number o f  s u b s t i t u t e s  ( i . e . ,  n o t  in c lu d in g  any p a s s e n g e rs  occupying  !'u nused  sp a c e " )  en p la n ed  o n  th e  d ep a r­
t u r e  jo u rn e y  by th e  t o t a l  number o f  p a sse n g e r s e a t s  c o n t ra c te d  f o r . , E x p re ss  th e  r e s u l t  to  th e  n e a r e s t  t e n th  o f

*  PCr i t m * 1 8 T P re p a re d  By— E n te r  th e  s ig n a tu r e  o f  th e  p e rso n  p re p a r in g  th e  form  f o r  th e  CO, th e  d e p a r t in g  DAC

an d  Number o f R e t a i l  A g e n t - E n te r  th e  name, a d d re s s  a ^  te le p h o n e
r e t a i l  a g e n t  who h a s  s o ld  a  c h a r t e r  to  a  p a sse n g e r l i s t e d  under item  1 3 . F o r ea ch  a g e n t ,  g iv «  

t h e  s e q u e n t i a l  num bers ( ite m  11) o f  a l l  p a s s e n g e rs  t o  whom c h a r t e r  was s o ld .

‘l /  C op ies a r e  o b ta in a b le  from  th e  B o a rd 's  P u b l ic a t io n s  S e rv ic e s  S e c t io n . 

CAB; Form 371-1
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ADVANCE BOOKING CHARTER OPERATOR'S SURETY BOND UNDER 
PART 371 OF THE SPECIAL REGULATIONS OF THE 

C IV IL  AERONAUTICS BOARD (14 CFR PART 371)

KNOW ALL MEN BY THESE PRESENTS, THAT we _____________ ;__________ __________ ____ _____; ;
(Name of clvarter o pera to r)

o f _______________________ , ____________ . ______as  PRINCIPAL (h e re in a fte r  c a lle d  P r in c i-
(C ity ) (S ta te )

p a l) ,  a n d ________ ______________ _ a co rp o ra tio n  c rea ted  and e x is tin g  under the  Laws of the
(Name o f  Surety)

S ta te  of _______________ _ _________ as SURETY (h e re in a fte r  c a lle d  Surety) a re  held and
(S ta te )

firm ly  bound unto th e  United S ta te s  of America in  the sum o f _____________ _____________ _
(See 0371.31 of P a r t 371)

fo r  which payment, w ell and tr u ly  to  be made, we bind o u rse lves and our h e i r s ,  execu tors, 
ad m in is tra to rs , successo rs , and a s s ig n s , jo in t l y  and s e v e ra lly , firm ly  by these  p re se n ts .

WHEREAS, th e  P rin c ip a l in tends to  become an Advance Booking C harter (ABC) opera to r 
pursuant to  the  p ro v isio n s of P a r t 371 of the B oard 's S pecial R egulations and o th e r  ru le s  
and re g u la tio n s  of the  Board re la t in g  to  insurance or o th er s e c u r ity  fo r  the  p ro te c tio n  of 
ABC p a r t ic ip a n ts ,-a n d  has e lec ted  to  f i l e  w ith the  G iv il A eronautics Board such a  bond a s  
W ill in su re  f in a n c ia l  r e s p o n s ib i li ty  w ith  re sp ec t to  a l l  monies received  from c h a r te r  
p a r t ic ip a n ts  fo r  se rv ic e s  in  connection w ith  an ABC to  be operated  su b je c t to  P a r t 371 of 
th e  B oard 's S pecial R egulations in  accordance w ith c o n tra c ts , agreem ents, ofc arrangem ents 
th e re fo r , and

WHEREAS, th i s  bond i s  w r itte n  to a ssu re  compliance by th e  P rin c ip a l a s  an au thorized  
C harter o pera to r w ith  P a r t 371 of the Board’s S pecia l R egula tions, and o th er r u le s  and 
re g u la tio n s  of the Board re la t in g  to  insurance o r o th er s e c u r i ty  fo r  th e  p ro te c tio n  of 
c h a r te r  p a r t ic ip a n ts ,  and s h a l l  inu re  to  the  b e n e f i t  of any and a l l  c h a r te r  p a r t ic ip a n ts  
to  whom the  P rin c ip a l may be held le g a lly  l ia b le  fo r  any of th e  damages h ere in  describ ed ,

NOW, THEREFORE, th e  cond itio n  of th i s  o b lig a tio n  i s  such th a t  i f  th e  P rin c ip a l s h a l l  
pay or cause -to be paid to  c h a r te r  p a r t ic ip a n ts  any sura o r sums for~which th e  P rin c ip a l 
may be held  le g a lly  l i a b le  by reason of the P r in c ip a l’s  f a i lu r e  f a i th f u l ly  to  perform, 
f u l f i l l ,  and ca rry  out a l l  c o n tra c ts , agreem ents, and arrangem ents made by the  P rin c ip a l 
w h ile  th is  bond i s  in  e f fe c t  w ith  re sp ec t to  the r e c e ip t  of monies from c h a r te r  p artic i-> r 
pan ts  and proper- disbursem ent thereof pursuant to  and in  accordance w ith  th e  p rov isions 
o f  P a r t 371 Of th e  B oard 's S pecial R egula tions, then th is  o b lig a tio n  s h a l l  be v o id , o ther­
w ise to  remain in  f u l l  fo rce  and e f fe c t .

The l i a b i l i t y  of the  Surety w ith  re sp e c t to  any c h a r te r  p a r t ic ip a n t s h a l l  not exceed 
the  c h a r te r  p r ic e  paid  by or on behalf of such p a r t ic ip a n t .

The l i a b i l i t y  of th e  Surety s h a l l  not be discharged by any payment or succession  of 
payments hereunder, u n le ss  and u n t i l  such payment o r payments s h a l l  amount in  the  aggregate 
to  th e  penalty  of the bond, bu t in  no event s h a l l  the  S u re ty 's  o b lig a tio n  hereunder exceed 
th e  amount of sa id  p en a lty . The Surety  agrees to  fu rn ish  m i t t e n  n o tic e  to  th e  C iv il  
A eronautics Board fo rth w ith  of a l l  s u i t s  f i le d ,  judgments rendered , and payments made by 
sa id  Surety  under th is  bond.

The bond s h a l l  cover the  fo llow ing c h a r te rs :  1/

Surety  company's Date of f l ig h t  P lace of f l i g h t
bond No. - d ep a rtu re  ’ d ep a rtu re

This bond i s  e f fe c t iv e  t h e _____ _____ day of ___________ , 19___ 12:01 a .m .,
Standard time a t  th e  address o f the  P rin c ip a l as s ta te d  h e re in  and s h a l l  continue in  fo rc e  
u n t i l  term inated  a s ,h e re in a f te r  provided. The P rin c ip a l or the  Surety may a t  any time 
term ina te  th is  bond by w r itte n  n o tic e  to  the C iv il  A eronautics Board a t  i t s  o f f ic e  in  
Washington, D .C ., such term ina tion  to  become e f fe c t iv e  t h i r ty  (30) days a f t e r  a c tu a l re ­
c e ip t  of sa id  n o tic e  by the  Board, The Surety s h a ll  not be l i a b le  hereunder fo r  th e  
payment of the damages h ere inbefo re  described  which a r i s e  as the  r e s u l t  of any c o n tra c ts ,  
agreem ents, undertak ings, or arrangements fo r  tfie supplying of tra n sp o r ta tio n  and o ther 
se rv ic e s  made by the  P rin c ip a l a f t e r  the term ina tion  of th is  bond a s  h e re in  p rovided, bu t 
such term ina tion  s h a l l  not a f fe c t  th e  l i a b i l i t y  of the Surety hereunder fo r  the payment 
o f any such damages a r is in g  as the r e s u l t  of c o n tra c ts , agreem ents, or arrangem ents fo r  ~ 
th e  supplying Of tra n sp o r ta tio n  and o th er se rv ic e s  made by the P rin c ip a l p r io r  to_ the  d a te  
such term ina tion  becomes e f fe c t iv e .  L ia b il i ty  of the  Surety under th i s  bond s h a l l  in  a l l  ,
events be lim ited  oply to  a c h a r te r  p a r t ic ip a n t or c h a r te r  p a r t ic ip a n ts  who s h a l l  w ith in

1/ These da ta  may be supplied  in  an addendum attached  to the bond. See §371.31.
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s ix ty  (60) days a f t e r  th e  term ina tion  of the p a r t ic u la r  c h a rte r  described  h ere in  g ive 
w r it te n  n o tic e  of claim  to  th e  c h a rte r  o p e ra to r o r ,  i f  he i s  un av a ilab le  to  th e  S ure ty , 
and a l l  l i a b i l i t y  on th is  bond s h a l l  au to m atica lly  te rm ina te  s ix ty  (60) days a f t e r  the 
term ina tion  d a te  of th e  p a r t ic u la r  c h a r te r  covered by th i s  bond except fo r  claim s f i le d  
W ithin the time provided h e re in .

IN WITNESS WHEREOF, th e  sa id  P r in c ip a l and Surety have executed th is  instrum ent on 
th e  _________________  day of _________________________, 1 9 _____ •

PRINCIPAL SURETY

Name____________________________ Name___________________________ ;________________ (SEAL)

By _ _ ________ __________  . By _____ ;________
(S igna ture  and T i t l e )  (S ignature and T it le )

Witness _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  W itness_____________'

Only co rpo ra tio n s may q u a lify  to  
a c t  a s  Surety and they must meet 
th e  requirem ents s e t  f o r th  in  
8371.31(d) of P a rt 371

Appendix' C 
Page 1 o f 2

ADVANCE BOOKING CHARTER REPORT

- G e n e ra l I n s t r u c t i o n s

1 ,  F o r th e  C h a r te r  P ro s p e c tu s  Summary and th e  M arket D ata Summary, an  
o r i g i n a l  and one (1 )  copy o f  each  s h a l l  be j o i n t l y  f i l e d  w ith  th e  
Board (B ureau  o f  O p e ra tin g  R ig h ts ,  S u p p lem en ta ry  S e rv ic e s  D iv is io n )  
by  th e  d i r e c t  a i r  c a r r i e r  and th e  c h a r t e r  o p e r a to r  c o n d u c tin g  ABC’s  
p u r s u a n t  to  P a r t  371 o f  th e  B o a rd 's  S p e c ia l  R e g u la tio n s  w i th in  
t h i r t y  (3 0 ) d a y s  o f  th e  c lo s e  o f  each  c a le n d a r  m on th .

2 . The in fo rm a t io n  p ro v id e d  f o r  i te m s  1 and 2 o f  th e  C h a r te r  P rb s p e c tu s  
Summary, and a l l  in fo rm a t io n  p ro v id e d  f o r  th e  M arket D ata  Summary, 
s h a l l  b e  f o r  th e  m onth i n  w hich  ABC's w ere  o p e r a te d ,  and  s h a l l  n o t  
in c lu d e  any in fo rm a t io n  f o r  ABC's p r e v io u s ly  o p e ra te d  o r  e x p e c te d  to  
b e  o p e r a te d  i n  th e  f u t u r e  u n d er any one p r o s p e c tu s  —  e . g . ,  r e p o r t s  
f i l e d  i n  December s h a l l  c o n ta in  in fo rm a t io n  f o r  ABC's o p e ra te d  
d u r in g  N ovem ber.

A. C h a r te r  P ro s p e c tu s  Summary

ABC Number _ _ _ _ _ _ _

Month E n d e d _______________________ , 19__

Number o f  c h a r t e r s  o p e ra te d  t h i s  m onth «.

Number o f  c h a r t e r s  l i s t e d  i n  ABC p r o s p e c tu s  f o r  t h i s  m onth t h a t  w ere  
n o t  o p e r a t e d ________  • .

S p e c i f i c a l l y  i d e n t i f y  c h a r t e r ( s )  i n  ite m  2 t h a t  w ere  n o t  o p e ra te d  and  
g iv e  r e a s o n ,  and  i n d i c a t e  i f  p r o s p e c t iv e  c h a r te r ,  p a r t i c i p a n t s  r e c e iv e d  
f u l l  r e fu n d s  _________________ _______

4» . i n d i c a t e  i f  th e  ABC’ s  p erfo rm ed  t h i s  m onth w ere  o p e ra te d  s u b s t a n t i a l l y  
d i f f e r e n t  from  th e  d e s c r i p t i o n  i n  th e  c h a r t e r  p r o s p e c tu s ,  a n d , i f  s o ,  
s t a t e  th e  r e a s o n ( s ) .

1 .

2.

3.*
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Name o f  D i r e c t  A ir  C a r r i e r  S ig n a tu re  o f  D i r e c t  A i t  C a r r i e r  D a te

Name o f  C h a r te r  O p e ra to r  S ig n a tu re  o f  C h a r te r  O p e ra to r  D a te
o r  F o re ig n  C h a r te r  O p e ra to r  o r  F o re ig n  C h a r te r  O p e ra to r

CAB Form 371-2

A ppendix C 
Page 2 o f  2

ADVANCE BOOKING CHARTER REPORT

B. M arket D ata  Summary
V'"*',:. ... :7 S  W

R e p o rtin g  I n s t r u c t i o ns f o r  M arket D ata  Summary

F ie ld  1 -  A ir  C a r r i e r . T h is  i s  th e  o f f i c i a l  t w o - l e t t e r  a lp h a  co d e  o f
th e  c a r r i e r  su p p ly in g  th e  c h a r t e r  s e r v i c e .

F i e ld  2 M onth. T h is  i s  th e  s p e l l i n g  o f  th e  m onth th e  s e r v i c e s  w ere 
p erfo rm ed  by th e  c a r r i e r .

F i e l d  3 -  ABC F i l e  Number. T h is  i s  th e  o f f i c i a l  number g iv e n  to  th e  ABC
p r o s p e c tu s .

F i e ld  4 

F i e ld  5

F i e l d  6

F i e l d  7

T h is  i s  th e  f l i g h t  number a s s ig n e d  by th e  c a r r i e r  to  t h i s  g ro u p .

T h is  i s  th e  t h r e e - l e t t e r  OAG co d e  a s s ig n e d  to  th e  d e p a r tu r e  
a i r p o r t .

T h is  i s  th e  t h r e e - l e t t e r  OAG code a s s ig n e d  to  th e  a r r i v a l  
a i r p o r t .

T h is  i s  t h e  number o f  p a s s e n g e r s  t h a t  en p la n e d  a t  th e  d e p a r tu r e  
a i r p o r t  ( F ie ld  5) and  d e p la n e d  a t  th e  a r r i v a l  a i r p o r t  ( F ie ld  6 ) .

NOTE x Round t r i p s  a r e  r e p o r te d  a s  two one-w ay t r i p s  show ing t r a f f i c  
i n  e ach  d i r e c t i o n .

Example A r o u n d - t r i p  ABC from  JFK to  D enver to  Los A n g e le s w ith  400 
p e o p le  d e p a r t in g  JFK and h a l f  g o in g  to  D enver and  h a l f  to  
Los A n g eles w ould b e  r e p o r te d  a s  fo l lo w s :

ABC FILE 
V NUMBER

FLIGHT
NUMBER

POINT
OF

ENPLANEMENT

POINT
OF

DEPLANEMENT

NUMBER OF 
PASSENGERS 

ENPLANED

7 5-12 0005 JFK . . DEN 200
75-12 0005 JFK LAX 200
75-12 0006 LAX JFK 200
75-12 0006 DEN JFK 200

AIR CARRIER , MONTH OF
( 1 )

. I * .
( 2 )

POINT OF POINT OF NUMBER OF
ABC FILE FLIGHT ENPLANEMENT DEPLANEMENT PASSENGERS

NUMBER NUMBER OAG AIRPORT CODE OAG AIRPORT CODE ENPLANED
C3) C4) (5 ) C6) ( 7 )

[PR Doc.76-35456 Filed 12-2-76; 8:45 am i
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Title 17— Commodity and Securities 
Exchanges

CHAPTER II— SECURITIES AND 
EXCHANGE COMMISSION 

[Release Nos. 34-12999, 36-19771, IC-9539]
PART 240— GENERAL RULES AND REGU­

LATIONS, SECURITIES EXCHANGE ACT
OF 1934
Adoption of Amendments Relating to 

Proposals by Security Holders
The Securities and Exchange Commis­

sion today announced that it has adopted 
certain amendments to Rule llar-8 (17 
CFR 240.14a-8) under Section 14(a) of 
the Securities Exchange Act of 1934 
(“Exchange Act”) (15 U.S.C. 78a et seq., 
as amended by Pub. L. No. 94-29 (June 4, 
1975) ) . Rule 14a-8 is the provision in the 
Commission’s proxy rules which sets 
forth the requirements applicable to pro­
posals submitted by security holders for 
inclusion in the proxy soliciting mate­
rials of issuers. The proxy rules are pro­
mulgated under the Exchange Act but 
also are applicable to the solicitation of 
proxies under the Public Utility Holding 
Company Act of 1934 (15 U.S.C. 79a et 
seq., as amended by Pub. L. No. 94-29 
(June 4, 1975)) and the Investment 
Company Act of 1940 (15 U.S.C. 80a-l et 
seq., as amended by Pub. L. No. 94-29 
(June 4,1975) ).

Notice of the proposed amendments to 
Rule 14a-8 was published on July 7,1976 
in Securities Exchange Act Release No. 
34-12598 (41 FR 29982) A number of 
helpful comments were received from the 
public and were given careful considera­
tion in connection with the preparation 
of the final revisions. In addition to the 
public commentary, the amendments 
adopted today also reflect the past expe­
rience of the Commission and its staff in 
administering Rule 14a-8.

The Commission wishes to emphasize 
that the amendments which it has 
adopted are not intended as a final 
resolution of the questions and Issues 
relating to shareholder participation in 
corporate governance and, more gen­
erally, shareholder democracy. The 
Commission intends to study these is­
sues on a broader basis and the staff is 
presently formulating proposals for 
such a study. In the interim the staff 
will monitor the operation of these 
shareholder proposal provisions to assess 
their impact on the proxy soliciting 
process.

The Commission believes the amend­
ments discussed herein will benefit both 
issuers and their security holders. Among 
other things, the amendments clarify 
the procedural requirements applicable 
to proponents and managements in con­
nection with stockholder proposals and 
codify certain prior interpretative posi­
tions taken by the Commission’s staff. 
The amendments are discussed below in

i A com panion release also was issued on 
Ju ly  7, 1976 discussing th e  inform al proce­
dures for th e  rendering  of advice by th e  
Com mission’s staff w ith  respect to  stock­
ho lder proposals. See Release No. 34-12599 
(41 FR  29989).

RULES AND REGULATIONS

the order in which they appear in the 
rule.
P rocedural R eq u ir em en ts  fo r  P ro po ­

n en ts— R u l e  14a-8(a) (17 CER 240.-
14a-8(a))
Paragraph (a), as amended, contains 

four subparagraphs, each dealing with a 
specific procedural requirement that 
must be complied with by proponents.

(1) Eligibility. Subparagraph (a) (1) 
sets forth the requirements that a propo­
nent must satisfy in order to be eligible 
to submit proposals. The subparagraph, 
which is unchanged from the form in 
which it was proposed for comment, re­
tains the traditional requirement that a 
proponent must be a security holder en­
titled to vote at the meeting a t which 
he intends to present his proposal for 
action. In addition, the provision codifies 
certain interpretative positions ex­
pressed by the Commission’s staff in the 
past with respect to beneficial ownership, 
voting rights, and continuous ownership 
of the issuer’s securities.

As revised, the subparagraph states 
that a proposal may be submitted not 
only by a record owner of a security of 
the issuer, but also by a beneficial owner 
as well. However, if a proponent claims 
to have a beneficial ownership interest, 
he must be prepared to document that 
interest within 10 business days after 
receiving a request for appropriate docu­
mentation from the management. The 
term “business days,” as used in sub- 
paragraph (a) (1) and in other provisions 
of the revised rule, is intended to mean 
all calendar days except Saturdays, Sun­
days and national holidays.

The subparagraph further provides 
that the security owned by the propo­
nent must be one which would enable 
him to vote on his proposal a t the meet­
ing of security holders. Thus, under this 
provision a proponent could not submit 
a proposal that goes beyond the scope 
of his voting rights. For example, a 
proponent who owned a security that 
could be voted on the election of some of 
the issuer’s directors but on no other 
matters could not submit a proposal re­
lating to the issuer’s business activities, 
since he would not be able to vote on it 
personally.

Finally, the subparagraph states that 
the proponent must own a voting secu­
rity at the time he submits his proposal 
and he must continue to own that secu­
rity through the date on which the meet­
ing is held. In this regard, the amended 
rule provides that in the event the man­
agement included a proponent’s proposal 
in its proxy materials for a particular 
meeting and the proponent failed to com­
ply with the requirement that he con­
tinuously own his security through the 
meeting date, the management could 
then exclude from its proxy materials 
for any meeting held in the following 
two calendar years any proposals sub­
mitted by that proponent. The purpose 
of this latter provision is to assure that 
the proponent will maintain an invest­
ment interest in the issuer through the 
meeting date.

It also should be noted that several 
commentators urged the Commission to 
adopt additional eligibility requirements. 
Among such recommendations were that 
the proponent be required to have been 
a security holder of the issuer for a mini­
mum period of time (e.g., six months or 
one year) prior to the submission of his 
proposal, or that the proponent be re­
quired to own a t the time of submission 
a minimum investment interest in the 
issuer, either in terms of a minimum 
number of shares or a minimum dollar 
amount according to the market value 
of the securities. The Commission has 
carefully considered these comments and 
determined that there is not sufficient 
justification for implementing them. In 
arriving at this position, the Commission 
has noted, among other things, that the 
current eligibility requirements have 
been in operation for many years and 
generally have not been abused.

(2) Notice. Subparagraph (a) (2) of 
the amended rule retains the require­
ment of the former rule that the propo­
nent must provide written notice to the 
management of his intention to appear 
personally at the meeting to present his 
proposal for action. Some commentators 
criticized the requirement of personal 
attendance at the meeting on the ground 
that, in reality, the proposal is “present­
ed” to most security holders for their ac­
tion when it is included in the proxy 
statement. While the Commission does 
not disagree with the significance these 
commentators have assigned to the 
proxy statement, it nevertheless believes 
that the notice requirement serves a use­
ful purpose. That is, it provides some de­
gree of assurance that the proposal not 
only will be presented for action a t  the 
meeting (the management has no re­
sponsibility to do so), but also that some­
one will be present to knowledgeably dis­
cuss the matter proposed for action and 
answer any questions which may arise 
from the shareholders attending the 
meeting.

The subparagraph also contains a pro­
vision which has been adopted in recog­
nition of the fact that many proponents 
are unaware of the notice requirement 
a t the time they submit their proposals 
and therefore unintentionally fail to 
comply with it. Specifically, the subpara­
graph permits a proponent who is- un­
aware of the notice requirement at the 
time of submission to furnish the requi­
site notice-within TO business days after 
being made aware of the requirement 
by the management. The specific time 
deadline of 10 business days was substi­
tuted in the subparagraph a t the sugges­
tion of several commentators, who ex­
pressed the view that the “reasonable 
time” deadline proposed in Release No. 
34-12598 for the furnishing of the requi­
site notice was unnecessarily vague.

The Commission also has amended the 
subparagraph to make it clear that a 
proponent who furnishes the requisite 
notice in good faith but subsequently de­
termines that he will be unable to appear 
a t the meeting may arrange to have an­
other security holder of the issuer pre-
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se n t his proposal on his behalf at the 
meeting- The revision is in accord with 
existing practice and is intended, again, 
to provide some assurance that a propo­
nent’s proposal will indeed be presented 
for action at the meeting.

Finally, subparagraph (a) (2) contains 
a sentence at the end thereof which will 
have essentially the same effect as sub- 
paragraph (cl (3) of the former rule. 
That is, the sentence provides that in the 
event the proponent or his proxy fails 
without cause to present the proponent’s 
proposal at the meeting the management 
need not include any proposals submitted 
by the proponent in its proxy materials 
for any meeting held in the following two 
calendar years. This provision is in keep­
ing. with the overall purpose of the notice 
requirement, which is to avoid putting 
the issuer and its security holders to con­
siderable expense for no valid' purpose.

(3) Timeliness. Prior to the current 
amendments, Rule 14a-8 provided that 
a proposal to be presented at an annual 
meeting had to be received by the man­
agement no later than 70 days in ad­
vance of the anniversary of the mailing 
date for the previous year’s proxy mate­
rials, except that if the date of the an­
nual meeting were changed as a result of 
a change in the fiscal year the proposal 
had to be received by the management a 
reasonable time before the solicitation 
was made. Proposals submitted for other 
meetings were required to be submitted 
sufficiently far in advance of the meeting 
to be received by the mangement a rea­
sonable time before the solicitation was 
made.

Under the revised rule, the timeliness 
deadline for annual meetings will be ex­
tended from 70 to 90 days. In addition, 
the provision relating to a change in the 
annual meeting date due to a change in 
the fiscal year has been deleted and re­
placed by a provision that will be appli­
cable to all changes in annual meeting 
dates of 30 days or more. The timeliness 
requirement for meetings other than an­
nual meetings, however, has not been 
changed.

The 20-day advance in the deadline 
for annual meetings is being adopted by 
thé Commission in conjunction with a 
similar 20-day advance in the deadline 
date under paragraph (d) of the rule for 
the filing by mangements of the reasons 
why they believe specific proposals may 
properly be excluded from their proxy 
materials. Formerly, paragraph (d) re­
quired that the mangement file such rea­
sons, as well as any related materials, at 
least 30 days prior to the filing of its 
preliminary proxy materials, unless the 
Commission permitted them to be filed 
within a shorter period. ,

The Commission believes that the 
changes outlined above will benefit both 
managements and proponents. With re­
spect to managements, the Commission’s 
past experience indicates that advancing 
the filing requirement under paragraph
(d) from 30 to 50 days will eliminate the 
disruptions in the printing schedules for 
their proxy materials that occasionally

resulted under the 30-day filing require­
ment. Such disruptions generally oc­
curred when the staff of the Commission 
was unable, due to its workload, to ex­
press within the 30-day period its infor­
mal enforcement views on the manage­
ment’s reasons for omitting a proposal. 
Although there is no requirement that 
managements adhere to the staff’s com­
ments, the Commission is aware that 
most managements are interested in 
those comments and will delay their 
printing schedules, if necessary, in order 
to consider them. Based orí past expe­
rience, the Commission believes the 50- 
day filing requirement will eliminate al­
most all such delays.

Insofar as proponents are concerned, 
the Commission is aware that advanc­
ing the deadline for submitting proposals 
from 70 to 90 days may be inconvenient 
to some. However, on the basis of its past 
experience and the public., comments, it 
believes that the inconvenience will be 
minimal and is outweighed by the fact 
that the new timeliness deadlines will 
provide an additional 20 days for pro­
ponents to explore all possible alterna­
tives in connection with a mangement’s 
intention to omit their proposals. One of 
these alternatives is to institute an ac­
tion in a U.S. District Court to compel 
the management to include the proposals 
in the issuer’s proxy materials, and the 
changes in the timeliness deadlines will 
provide an additional 20 days to prepare 
for and institute such a suit.

As previously indicated, the Commis­
sion has made one further change in the 
timeliness requirements applicable to 
proponents. Until now, the rule has pro­
vided that the 70-day filing deadline ap­
plied to all annual meetings, except those 
in which the date of the meeting had 
been changed as a result of a change in 
the fiscal year. In the latter instance, the 
proposal was required to be received by 
the management a “reasonable time” 
before the solicitation was made. One of 
the public commentators pointed out 
that changes in the meeting date due to 
a change in the fiscal year are relatively 
rare but that changes for other reasons, 
such as unavoidable postponement, are 
much more frequent. The commentator 
indicated that some provision for these 
other situations should perhaps be made 
in the rule.

The Commission has determined to 
implement the above suggestion, since 
it does not seem meaningful, where the 
current year’s meeting date is to be 
substantially different from the preced­
ing year’s date, to measure timeliness 
from a date .connected with the prior 
year’s meeting. Accordingly, the rule has 
been amended to provide that where 
there has been a change of more than 
30 calendar days from the previous 
year’s annual meeting the proposal must 
be received by the management a rea­
sonable time in advance of the current 
year’s solicitation. It is important to note 
that this revision will apply only to those 
special situations in which the change in 
the meeting date is substantial and will 
not affect the vast majority of issuers

which hold an annual meeting each year 
at approximately the same time as the 
previous year.

In adopting the new timeliness dead­
lines discussed above, the Commission 
realizes that many proponents and man­
agements may be adversely affected by 
them unless there is a reasonably lengthy 
transition period prior to their effective­
ness that will allow all interested per­
sons adequate time to familiarize them­
selves with the requirements and comply 
with them. Accordingly, while all of the 
other amendments to Rule 14a-8 adopted 
today shall be applicable to proposals 
submitted to issuers who will be filing 
their preliminary proxy materials with 
the Commission on or after February 1, 
1977, the effectiveness of the new timeli­
ness deadlines set forth in subparagraph
(a) (3)_jand paragraph (d) of the re­
vised rule shall be deferred an- additional 
three months. Thus, the new timeliness 
requirements shall apply only to those 
proposals submitted to issuers-who will 
be filing their preliminary proxy mate­
rials with the Commission on or after 
May 1,1977.

As a final note to the discussion of the 
timeliness requirements, the Commission 
wishes to reiterate a view that its staff 
has expressed informally on many oc­
casions in the past. That is, changes to 
a timely submitted proposal or support­
ing statement may be made by the pro­
ponent after the timeliness deadline has 
passed, provided the changes are minor 
in nature and do not alter the substance 
of the proposal. Examples of such 
changes would be a change in the form 
of the proposal to bring it into accord 
with the requirements of the applicable 
state law, or a change in the proposal or 
supporting statement to revise or delete 
misleading statements contained therein.

The above position has been taken by 
the Commission and its staff in recogni­
tion of the fact that most proponents are 
not sophisticated in matters of securities 
law such as Rule 14a-8. Because of their 
lack of sophistication, such persons fre­
quently are apt to submit proposals that 
generally comply with the substantive 
requirements of Rule 14a-8 but never­
theless contain some relatively minor de­
fects that are easily correctable. In such 
circumstances, the Commission believes 
the concept of corporate democracy-un­
derlying section 14(a) of the Exchange 
Act is best served by affording such per­
sons the opportunity to correct the de­
fects that have been pointed out to them. 
Thus, under this view, a proponent may 
make non-substantive changes to his 
original submission after the timeliness 
deadline has passed without being con­
sidered to have submitted an entirely 
new proposal that would be excludable 
under the timeliness provisions of sub- 
paragraph (a) (3).

(4) Number and length of proposals. 
Prior to the current amendments, Rule 
14a-8 did not contain any limitation on 
either the number of proposals which a 
proponent could submit to an issuer or 
the length of such proposals. The .Coin- 
mission, however, has noted that in re-
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cent years several proponents have ex­
ceeded the bounds of reasonableness 
either by submitting excessive numbers 
of proposals to issuers or by submitting 
proposals that are extreme in their 
length. Such practices are inappropriate 
under Rule 14a-8 not only because they 
constitute an unreasonable exercise of 
the right to submit proposals a t the ex­
pense of other shareholders but also be­
cause they tend to obscure other mate­
rial matters in the proxy statements of 
issuers, thereby reducing the effective­
ness of such documents. Accordingly, the 
Commission has added a new subpara­
graph (a) (4) to the rule limiting a pro­
ponent to a maximum of two proposals 
of not more than 300 words each to an 
issuer. These limitations will apply col­
lectively to all persons having an inter­
est in the same securities (e.g., the rec­
ord owner and the beneficial owner, and 
joint tenants).

In connection with the above, the 
Commission is aware of the possibility 
that some proponents may attempt to 
evade the new limitations through vari­
ous maneuvers, such as having other per­
sons whose securities they control submit 
two proposals each in their own names. 
The Commission wishes to make it clear 
that such tactics may result in measures 
such as the granting of requests by the 
affected managements for a “no-action” 
letter2 concerning the omission from 
their proxy materials of the proposals 
a t issue.

Subparagraph (a) (4) also provides 
that in those instances in which a pro­
ponent fails to comply with either of the 
new limitations or with the 200-word 
limit on statements in support of a pro­
posal the management shall so notify the 
proponent and provide him with 10 
business days within which to reduce the 
items submitted by him to the limits set 
forth in the rule. This provision has been 
inserted in the interest of fairness be­
cause the Commission recognizes that 
many proponents, due to lack of aware­
ness of the limitations, may inadver­
tently exceed them at the time they sub­
mit their proposals.
S u ppo r tin g  S tatem ents  for  P roposals—  

R u l e  14a-8(b> -
Paragraph (b) of the revised rule deals' 

with statements that may be submitted 
by proponents in support of their pro­
posals. This provision, which differs in 
only two minor respects from paragraph
(b) of the former rule, has been adopted 
in the same form in which it was pro­
posed for comment.

The first change made by the Com­
mission in the former paragraph is the 
deletion of the following sentence 
therefrom:

Any sta tem en ts  in  th e  tex t of a  proposal, 
such as a  pream ble or “whereas” clauses,

2 A “n o -ac tio n ” le tte r  is one in  w hich th e  
staff o f th e  Com mission ind icates th a t,  on  
th e  basis of th e  fac ts  p resen ted  to  it, i t  w ill 
n o t recom m end th a t  th e  Com m ission in s ti­
tu te  any  enforcem ent ac tion  w ith  respect to  
th e  m a tte r  discussed in  th e  incom ing 
correspondence.

w hich are in  effect argum en ts in  su p p o rt of 
th e  proposal, sha ll be deem ed p a r t  of th e  
supporting  s ta te m en t and  su b ject to  th e  
200-word lim ita tio n  thereon.

The above sentence was intended to cur­
tail the tendency of proponents to evade 
the 200-word limitation on supporting 
statements by submitting lengthy pro­
posals which contained supporting argu­
mentation within the text of the pro­
posals themselves. However, since the 
Commission has now placed a limit on 
the length of proposals that would en­
compass any introductory preambles or 
“whereas” clauses, it does not believe a 
need exists to police the length of sup­
porting statements in the manner envi­
sioned by the above sentence.

The second change relates to the last 
two sentences of the former paragraph. 
Those sentences, which provided, re­
spectively, that the proponent shall fur­
nish his supporting statement to the 
management a t the time the proposal is 
furnished, and that neither the manage­
ment nor the issuer shall be responsible 
for such statement, often have been 
overlooked by the proponents. Accord­
ingly, in order to highlight them, they 
have been combined into a single sen­
tence and repositioned in the paragraph.

Substantive Bases for Omission of 
Proposals—Rule 14a-8(c)

Paragraph (c) of the revised rule sets 
forth various substantive grounds for ex­
cluding a proposal from an issuer’s proxy 
materials. As amended, paragraph (c) 
contains 13 separate grounds for omit­
ting a proposal. Each of these grounds is 
discussed below in the order in which it 
appears in the revised paragraph.

(1) State law. Subparagraph (c) (1) of 
the former rule allowed the management 
to omit a proposal “If the proposal as 
submitted is, under the laws of the is­
suer’s domicile, not a proper subject for 
action by security holders.” This provi­
sion has been based on the theory that 
no purpose is served by including in an 
issuer’s proxy materials proposals which 
the issuer’s security holders cannot prop­
erly act upon. With one exception, the 
provision has been carried forward intact 
in the amended rule.

The one exception is that the words 
“as submitted” have been omitted from 
the revised subparagraph. The deletion 
of these two words is intended to make 
clear the Commission’s belief, previously 
alluded to in the discussion concerning 
subparagraph (a) (3), that a proponent 
is not always bound by the original text 
of his proposal under this provision but 
may revise the proposal in those in­
stances in which a non-substantive 
change (such as a change in form) will 
bring it into compliance with the appli­
cable state law.

The Commission also has added a Note 
to subparagraph (c) (1) of the rule alert­
ing proponents to the fact that the 
propriety of their proposals under the 
applicable state law may depend upon 
the form in which the proposal appears. 
Thus, the Note states that “A proposal 
that may be improper under the appli­
cable state law when framed as a man­

date or directive may be proper when 
framed as a recommendation or request.” 

The text of the above Note is in accord 
with the long-standing interpretative 
view of the Commission and its staff un­
der subparagraph (c) (1). In this regard, 
it is the Commission’s understanding 
that the laws of most states do not, for 
the most part, explicitly indicate those 
matters which are proper for security 
holders to act upon but instead provide 
only that “the business and affairs of 
every corporation organized under this 
law shall be managed by its board of di­
rectors,” or words to that effect. Under 
such a statute, the board may be con­
sidered to have exclusive discretion in 
corporate matters, absent a specific pro­
vision to the contrary in the statute 
itself, or the corporation’s charter or by­
laws. Accordingly, proposals by security 
holders that mandate or direct the board 
to take certain action may constitute an 
unlawful intrusion on the board’s discre­
tionary authority under the typical 
statute. On the other hand, however, 
proposals that merely recommend or re­
quest that the board take certain action 
would not appear to be contrary to the 
typical state statute, since such proposals 
are merely advisory in nature and would 
not be binding on the board even if 
adopted by a majority of the security 
holders. The Note will serve the purpose 
of alerting proponents to these distinc­
tions and to the importance of framing 
their proposals in a form that is accepta­
ble under the applicable state law.

(2) Other Applicable Federal and 
State Laws. As originally proposed in 
Release No. 34-12598,. subparagraph (c)
(2) would have provided that a proposal 
could be omitted by the management “if 
the proposal is contrary to a federal law 
of the United States.” In this connection, 
it was stated in the textual portion of the 
release that the proposed subparagraph 
was intended to formalize a view that the 
Commission’s staff had expressed on 
numerous occasions. That is, a proposal 
by a security holder that would, if im­
plemented, be violative of a federal law 
of the United States may properly be 
excluded from an issuer’s proxy mate­
rials.

Several comments were received indi­
cating that the language contained in the 
text of the release provided more clarity 
than the proposed subparagraph itself, 
and that the provision should be revised 
to make clear that it deals with the im­
plementation of the proposal. The com­
mentators further suggested that the 
Commission expand the subparagraph 
to allow the omission of any proposal 
whose implementation would violate not 
only federal law, but also any other ap­
plicable law (including foreign law) or 
governmental regulation to which the 
issuer is subject.

The Commission believes that the 
above comments have merit, since it does 
not appear appropriate to allow the in­
clusion in proxy materials of any pro­
posal which, if implemented, would vio­
late an applicable law. Accordingly, sub- 
paragraph (c) (2), as adopted, will allow
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an issuer to omit any proposal which 
«would, if implemented, require the is­
suer to violate any state law or federal 
law of the United States, or any law of 
any foreign jurisdiction, to which the 
issuer is subject.”

The subparagraph was further 
amended to include a proviso to make it 
clear that, while this exclusion will apply 
to both foreign and domestic law, state 
law. or the federal law of the United 
States will supersede'the law of foreign 
jurisdictions. Accordingly, where a pro­
posal would call for an action by the 
issuer to bring it into compliance with 
state or federal law, the fact that such 
actio» might be violative of a particular 
foreign law to which the issuer is also 
subject would not cause the proposal to 
be excluded under subparagraph (c)(2).

It should be noted that under this pro­
vision, or any other provision of Rule 
14a-8 for that matter, the management 
has the burden of demonstrating the 
validity of its view that a proposal may 
properly be omitted in reliance upon it. 
Further, issuers should be aware that 
paragraph (d) of Rule 14a-8 requires 
that they furnish an opinion of counsel 
both to the proponent and to the Com­
mission whenever they assert that a pro­
posal can be omitted for reasons based 
on matters of law. Thus, should a man­
agement take the position that this sub- 
paragraph is applicable tp a particular 
proposal, it would be incumbent upon it 
to furnisli an opinion of counsel on the 
legal aspects of its view.

(3) Proxy Rules and Regulations. The 
Commission is aware that on many occa­
sions in the past proponents have sub­
mitted proposals and/or supporting 
statements that contravene one or more 
of its proxy rules and regulations. Most 
often, this situation has occurred when 
proponents have submitted items that 
contain false or misleading statements. 
Statements of that nature are prohibited 
from inclusion in proxy soliciting ma­
terials by Rule 14a-9 of the proxy rules.

In light of the foregoing, the Commis­
sion has adopted a new subparagraph
(c) (3) to Rule 14a-8 expressly providing 
that a proposal or supporting statement 
may not be contrary to any of the Com­
mission’s proxy rules and regulations, in­
cluding Rule 14a-9. This provision simply 
formalizes a ground for omission that the 
Commission believes has been inherent in 
the proxy rules.

(4) Personal Claim or Grievance. Sub- 
paragraph (c) (4) of the amended rule 
permits a proposal to be excluded from 
an issuer’s proxy materials if it “relates 
to the enforcement of a personal claim or 
the redress of a personal grievance 
against the issuer, its management, or 
any other person.” This provision is 
identical to subparagraph (c) (2) (i) of 
the- former rule and has been carried for­
ward intact because the Commission does 
not believe an issuer’s proxy materials 
are a proper forum for airing personal 
claims or grievances.

(5) Insignificant Matters. Subpara­
graph (c) (2) (ii) of the former rule 
allowed an issuer to omit a proposal if it 
consisted of a “recommendation, request
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or mandate that action be taken with 
respect to any matter, including a gen­
eral economic, political, racial, religious, 
social or similar cause, that is not sig­
nificantly related to the business of the 
issuer * * *” The Commission has re­
tained the substance of this provision in 
subparagraph (c) (5) of the revised rule. 
However, the reference in the former 
rule to the form in which proposals ap­
pear and the illustrative reference to 
various general causes have been deleted 
on the ground they are superfluous and 
unnecessary. These deletions, however, 
should not be construed as an implication 
that a different standard from that set 
forth in the former subparagraph (c) (2) 
(ii) will be utilized under subparagraph 
(c) (5) of the amended rule.

A number of commentators expressed 
the view that the Commission should re­
vise the subparagraph to allow the omis­
sion of a proposal whenever the matter 
involved therein does not bear a signifi­
cant economic relation to the issuer’s 
business. In this regard, the C om m iss ion  
does not believe that subparagraph (c) 
(5) should be hinged solely on the eco­
nomic relativity of a proposal, since there 
are many instances in which the matter 
involved in a proposal is significant to an 
issuer’s business, even though suchvsig- 
nificance is not apparent from an eco­
nomic viewpoint. For example, proposals 
dealing with cumulative voting rights or 
the ratification of auditors in -a  sense 
may not be economically significant to 
an issuer’s business but they nevertheless 
have a significance to security holders 
that would preclude their being omitted 
under this provision. And proposals re­
lating to ethical issues such as political 
contributions also may be significant to 
the issuer’s business, when viewed from a 
standpoint other than a purely economic 
one.

Notwithstanding the foregoing, the 
Commission recognizes that there are 
circumstances in which economic data 
may indicate a valid basis for omitting a 
proposal under this provision. The Com­
mission wishes to emphasize, however, 
that the significance of a particular mat­
ter to an issuer’s present or prospective 
business depends upon that issuer’s indi­
vidual circumstances, and that-there is 
no specific quantitative standard that is 
applicable in all instances. Moreover, as 
previously indicated, the burden is on the 
issuer to demonstrate that this or any 
other provision of Rule 14a^8 may prop­
erly be relied upon to omit a proposal.

Finally, it should be noted that none 
of the public commentators recom­
mended the replacement of this subpara­
graph by the proposed alternative provi­
sion described in Release No. 34-12598. 
That provision would have allowed the 
omission of any proposals dealing with 
matters that the governing body of the 
issuer was not required to act upon pur­
suant to either the applicable state law 
or the governing instruments of the is­
suer. The alternative provision is more 
fully discussed in the section of this re­
lease immediately following the discus­
sion of subparagraph (c)(7) of the 
amended rule.
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(6) Matters Beyond Issuer’s Power. 
Subparagraph (c)(6) of the amended 
rule provides that a proposal may be 
omitted from an issuer’s proxy materials 
if it deals with a matter that is “beyond 
the issuer’s power to effectuate.” This 
provision is derived from that part of 
subparagraph (c) (2) (ii) of the current 
rule and the Note thereto that allow a 
proposal to be omitted if it deals with 
a matter that is not within the control 
of the issuer. In terms of scope and effect, 
the provision is unchanged from the 
former rule and Note. However, since the 
Note did nothing more than define the 
term used in the subparagraph, it has 
been incorporated into the subparagraph 
itself.

(7) Routine Matters. Subparagraph
(c) (5) of the former rule permitted an 
issuer to omit a proposal from its proxy 
materials if the proposal consisted of a 
“recommendation or request that the 
management take action with respect to 
a matter relating to the conduct of the 
ordinary business operations of the 
issuer.” The Commission proposed in Re­
lease No. 34-12598 to replace this provi­
sion with one that would have allowed 
the omission of a proposal if it dealt with 
a “routine, day-to-day matter relating 
to the conduct of the ordinary business 
operations of the issuer.” The proposed 
new provision, which would have been 
more restrictive than the former one, 
was considered at the time to be appro­
priate for possible adoption because the 
former provision occasionally had been 
relied upon to exclude proposals of con­
siderable importance to the issuer and 
its security holders. The Commission 
hoped that the new provision would pro­
duce results that were more in accord 
with the concept of shareholder democ­
racy underlying section 14(a) of the 
Exchange Act.

A large majority of the commentators 
who addressed themselves to the pro­
posed new standard objected to it on the 
ground that it would produce many un­
desirable results. Among other things, 
they pointed out that many of the share­
holder proposals under the new provision 
would necessarily deal with ordinary 
business matters of a complex nature 
that shareholders, as a group, would not 
be qualified to make an informed judg­
ment on, due to their lack of business 
expertise and their lack of intimate 
knowledge of the issuer’s business. In the 
view of these commentators, it would not 
be practicable in most instances for 
stockholders to decide management prob­
lems at corporate meetings. Further, they 
stated that the proposed new provision 
would be difficult to administer because 
of the subjective judgments that neces­
sarily would be required in interpreting 
it.

After consideration of the above com­
ments, the Commission has determined 
not to adopt proposed subparagraph (c)
(7) in the form in which it was proposed 
for comment. The Commission is taking 
this course of action for two reasons: (1)
It believes the difficulties that are likely 
to arise from the proposed standard
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would exceed any benefits to security 
holders that might accrue from its adop­
tion; and (2) the former standard ap­
pears to be a workable one if it is in­
terpreted in a somewhat more flexible 
manner than in the past.

The Commission’s determination not 
to adopt proposed subparagraph (c) (7) 
is based to a large extent on the fact 
that there does not appear to be any 
reasonable means for distinguishing 
between routine and important business 
matters. The Commission suggested in 
Release No. 34-12598 that a possible 
standard for making such distinctions 
was whether it would be necessary for the 
board of directors to act on the matter 
involved in the proposal. If no action 
were necessary, the matter would be con­
sidered routine. The commentators 
pointed out, however, that board prac­
tices relating to the delegation of au­
thority to management personnel vary 
greatly, and there would, therefore, be 
no consistency in applying such a stand­
ard. The potential lack of consistency of 
the proposed standard is a fatal draw­
back, in the Commission’s view. And, 
since no other reasonable standard for 
making the requisite distinctions is read­
ily apparent, the Commission believes 
that the provision would be difficult, if 
not impossible, to administer on a satis­
factory basis.

In lieu of the subparagraph proposed 
in Release No. 34-12598, the Commission 
has decided to adopt a provision that es­
sentially is the same as subparagraph
(c) (5) of the former rule. That is, a pro­
posal will be excludable if it “deals with 
a matter relating to the conduct of the 
ordinary business operations -of the is­
suer.” The Commission recognizes that 
this standard for omission has created 
some difficulties in the past, and that, on 
occasion, it has been relied upon to omit 
proposals of considerable importance to 
security holders. Nevertheless, the Com­
mission believes that the provision is a 
workable one, as evidenced by the fact 
that it has been in operation for over 22 
years and has not, until the past year or 
so, generated a significant amount of 
controversy.

The Commission is of the view that the 
provision adopted today can be effective 
in the future if it is interpreted somewhat 
more flexibly than in the past. Spe­
cifically, the term “ordinary business op­
erations” has been deemed on occasion 
to include ^certain matters which have 
significant policy, economic or other im­
plications inherent in them. For instance, 
a proposal that a utility company not 
construct a proposed nuclear power plant 
has in the past been considered exclud­
able under former subparagraph (c) (5). 
In retrospect, however, it seems appar­
ent that the economic and safety con­
siderations attendant to nuclear power 
plants are of such magnitude that a de­
termination whether to construct one is 
not an “ordinary” business matter. Ac­
cordingly, proposals of that nature, as 
well as others that have major implica­
tions, will in the future be considered 
beyond the realm of an issuer’s ordinary

RULES AND REGULATIONS

business operations, and future interpre­
tative letters of the Commission’s staff 
will reflect that view.

Although subparagraph (c) (7) will be 
subject to a more restrictive interpreta­
tion in the future than its predecessor, 
former subparagraph (c) (5), this should 
not be construed to mean that the pro­
vision will not be available for the omis­
sion of proposals that deal with truly 
“ordinary” business matters. Thus, where 
proposals involve business matters that 
are mundane in nature and do not in­
volve any substantial policy or other con­
siderations, the subparagraph may be re­
lied upon to omit them.

P roposed Alternate to Subparagraphs 
(c) (5) and (c)(7)

At the time subparagraphs (c) (5) and
(c) (7) were proposed for comment, the 
Commission also asked for the public’s 
views on the following questions:

(1) Whether it would be more bene­
ficial to issuers and their security holders 
not to adopt either or both of those sub- 
paragraphs, or

(2) ^Whether it would be more bene­
ficial to replace or supplement them with 
a provision which would allow the omis­
sion of a proposal if it
deals w ith  a  m atte r th a t  th e  governing body 
of th e  issuer (such as th e  Board of Directors) 
is n o t required  to  ^c t upon  p u rsu a n t to  th e  
applicable S ta te  la w b r th e  issuer’s governing 
in stru m en ts  (such as th e  C harter or By- 
Laws) .

The prevailing view of those com­
mentators who responded to the above 
questions was that both subparagraphs 
(c) (5) and (c) (7) should be retained 
but that the alternative provision quoted 
above should be discarded. With respect 
to the retention of subparagraphs (c) (5) 
and <c) (7), it was noted that both pro­
visions contain separate and justifiable 
grounds for the omission of a proposal 
and that there often are instances in 
which one is applicable to a proposal 
while the other is not. The Commission 
concurs in this view and therefore has 
determined to retain both of them in the 
form already discussed herein.

In regard to the alternative provision, 
it was pointed out by the commentators 
that most state statutes and corporate 
governing instruments specify relatively 
few instances where director action is 
required but simply mandate that the 
business and affairs of the corporation 
be managed by or under the direction of 
the board of directors. Consequently, the 
application of the proposed “board- 
action” standard would turn upon the 
issues of delegation of authority and 
proper board practices. Since the resolu­
tion of these issues would involve com­
plex and often conflicting matters of law 
and Interpretation, the Commission does 
not believe that the standard would pro­
vide a useful or workable ground for 
omission under the rule. Therefore, it 
has not been adopted. . V •

(8) Elections to Office. The last sen­
tence of paragraph (a) of the former rule 
stated that Rule 14ar-8 does not apply 
to elections to office or to counter pro­

posals to matters to be submitted by the 
management. The two grounds for omis­
sion mentioned in that sentence have 
been restated in subparagraphs (c) (8) 
and (c) (9) of the amended rule.

In its adopted form, subparagraph (c)
(8) states simply that a proposal can be 
omitted if it “relates to an election to 
office.” As originally proposed in Release 
No. 34-12598, the subparagraph would 
have allowed the omission of any pro­
posal which related to a “corporate, po­
litical or other election to office.” How­
ever, the Commission has deleted the 
words “corporate, political or other” 
from the adopted provision, since it is 
apparent that the inclusion of those 
words in the proposed version led many 
commentators to the erroneous belief 
that the Commission intended to expand 
the scope of the existing exclusion to 
cover proposals dealing with matters 
previously held not excludable by the 
Commission, such as cumulative voting 
rights, general qualifications for direc­
tors, and political contributions by the 
issuer. To disoel this misunderstanding, 
the Commission has revised the lan­
guage of the adopted provision to read 
substantially as its predecessor under 
the former rule.

(9) Counter Proposals. As noted above, 
subparagraph (c) (9) of the revised rule 
merely restates a ground for omission 
already set forth in the existing rule. 
That is, a proposal that is counter to 
a proposal to be presented by the man­
agement may be omitted from an issuer’s 
proxy materials.

(10) Moot Proposals. The Commission 
has set forth in subparagraph (c) (10) 
of the amended rule a ground for omis­
sion that has not been formally stated 
in Rule 14a-8 in the past but which has 
informally been deemed to exist. The 
new subparagraph provides that a pro­
posal which has been rendered moot may 
be omitted from the issuer’s proxy mate­
rials.

As originally proposed by the Com­
mission, this subparagraph would have 
allowed the omission of only those pro­
posals rendered moot “by the actions of 
management.” However, it was brought 
to the attention of the Commission by 
several commentators that mootness can 
be caused for reasons other than the 
actions of management, such as statu­
tory enactments, court decisions, busi­
ness changes and supervening corporate 
events. Therefore, since the Commission 
believes that a proposal which has been 
rendered moot for whatever reason 
should properly be excludable from an 
issuer’s proxy materials, it has deleted 
the qualifying phrase “by the actions 
of the managemeht” from the adopted 
form of the subparagraph.

(11) Similar Proposals in Current 
Year. As with subparagraph (c) (10) 
above, subparagraph (c) (11) formalizes 
a ground for omission that has existed 
solely on an informal basis in the past. 
Specifically, the new subparagraph pro­
vides that the management may omit a 
proposal that is substantially duplica­
tive of a proposal submitted by another
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proponent which the management in­
tends to include in its proxy materials. 
The purpose of the provision is to elimi­
nate the possibility of shareholders hav­
ing to consider two or more substan­
tially identical proposals submitted to an 
issuer by proponents acting independ­
ently of each other.

(12) Similar Proposals in Prior Years. 
In Release No. 34-12598, the Commis­
sion proposed to broaden the provision 
in the former rule (viz., subparagraph 
(c) (4)) which allowed the omission of 
any proposal that was “substantially the 
same” as a prior proposal that failed to 
receive the percentage of votes on its 
latest submission specified in the rule. 
This would have been accomplished by 
revising the provision to state that it 
would apply to any proposal that dealt 
with “substantially the same subject 
matter” as a prior proposal that had 
failed to attract the requisite number of 
votes.

Several commentators urged the Com­
mission not to make the proposed change. 
These persons pointed out: (1) That 
abuses of the existing provision have 
been rare and do not justify the type 
of radical revision proposed; (2) that 
the new standard would be almost im­
possible to administer because of the 
subjective determinations that would be 
required under it; and (3) that it would 
unduly constrain shareholder suffrage 
because of its possible “umbrella” effect 
(i.e., it could be used to omit proposals 
that had only a vague relation to the 
subject matter of a prior proposal that 
received little shareholder support).

After consideration of the above com­
ments, the Commission has determined 
not to make the changes in the subpara­
graph previously proposed by it. This ac­
tion is being taken because the poten­
tial drawbacks of the new provision ap­
pear to outweigh the prospective bene­
fits. As a result, the Commission has 
adopted subparagraph (c) (12) in a form 
that is identical to that of former sub- 
paragraph (c) (4).

Notwithstanding the above action, the 
Commission is concerned about poten­
tial abuses of this provision. It there­
fore has instructed the staff to monitor 
closely the operation of subparagraph 
(c)<12) and to take appropriate action, 
such as issuing a no-action letter to an 
affected management, where it is ap­
parent that an effort is being made to 
present essentially the same proposal to 
an issuer’s security holders year-after­
year, even though the proposal has not 
attracted the support required by the 
rule. In connection with the foregoing, 
it should be noted that this provision 
will be considered to be available in the 
future for the omission of a proposal 
which, although not substantially the 
same as any one proposal submitted 
in a prior year, is composed essen­
tially of the elements of two or more 
proposals that were submitted for a vote 
in prior years and failed to receive the 
percentage of the total vote specified in 
the rule.

(13) Specific Dividend Amounts. The 
Commission proposed in Release No. 34-
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12598 to adopt a new subparagraph (c) 
(13) which would permit issuers to omit 
from their proxy materials any proposals 
relating to “specific amounts of cash or 
stock dividends.” The purpose of the pro­
vision was to prevent security holders 
from being burdened with a multitude of 
conflicting proposals on such matters. 
Specifically, the Commission was con­
cerned over the possibility .that several 
proponents might independently submit 
to an issuer proposals asking that dif­
fering amounts of dividends be paid.

In the past it has been the position of 
the Commission and its staff that divi­
dend matters were within the realm of an 
issuer’s ordinary business operations and 
precatory proposals dealing with such 
matters were therefore excludable under 
the provision of Rule 14a-8 dealing with 
such operations (viz., former subpara­
graph (c)(5)). Although the Commis­
sion has carried forward into the revised 
rule an exclusion for matters relating to 
an issuer’s ordinary business operations 
(see the discussion of subparagraph (c) 
(7) ), it is now of the view that because 
dividend matters are extremely impor­
tant to most security holders, and be­
cause they involve significant economic 
and policy considerations, they are not 
“ordinary” business matters in the 
strictest sense. Therefore, proposals re­
lating to dividend matters will not be 
excludable under subparagraph (c)(7), 
with the result that the reasons for 
which subparagraph (c) ( 13) was pro­
posed are still valid. Accordingly, the 
Commission has adopted the subpara­
graph in the form in which it was pro­
posed for comment.

In connection with the foregoing, the 
Commission has noted the view of some 
commentators that dividend matters are 
not appropriate for discussion by secu­
rity holders. These persons have indi­
cated that decisions on dividends tradi­
tionally have been within the exclusive 
province of the board of directors under 
most state laws and that it would not be 
proper for shareholders to submit pro­
posals on such matters. The Commis­
sion, however, is not persuaded that these 
reasons provide a valid basis for exclud­
ing all dividend proposals. In this regard, 
it is noted that mandatory, dividend pro­
posals would continue to be excludable 
under subparagraph (c)(1) of the re­
vised rule, to the extent that they would 
intrude on the board’s exclusive discre­
tionary authority under the applicable 
state law to make decisions on dividends. 
But to the extent that such proposals are 
advisory in nature, and therefore non­
binding on the board even if adopted, the 
Commission is unable to agree that pro­
ponents should be denied the opportunity 
to present them, within the limits of this 
provision, to their fellow security holders 
for consideration.
P rocedural R eq u ir em en ts  for M anage­

m en ts— R u le  14a-8(d)
Paragraph (d) of the revised rule dis­

cusses the procedural requirements ap­
plicable to managements who intend to 
omit stockholder proposals from their 
proxy materials. The paragraph has
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been adopted by the Commission in pre­
cisely the same form in which it was 

^proposed for comment.
As revised, the paragraph provides that 

the management must file five copies of 
the following documents with the Com­
mission whenever it asserts, for any 
reason, that a proposal and any state­
ment in support thereof can properly be 
omitted from its proxy materials: (1) 
The proposal; (2) The supporting state­
ment, if any; (3) A statement of its rea­

sons for omission; and (4) where such 
reasons are based on matters of law, a 
supporting opinion of counsel. A copy of 
the statement of reasons and the opinion 
of counsel, if any, must also bb furnished 
to the proponent a t the same time they 
are filed with the Commission.

The principal change in paragraph (d) 
from the former rule is the requirement 
that the management file the documents 
specified above with the Commission at 
least 50 days prior to the date on which 
it files its preliminary proxy materials. 
Formerly, such documents were required 
to be filed 30 days in advance of the date 
the preliminary proxy materials were 
filed. As previously noted in the discus­
sion of subparagraph (a) (3) relating to 
the timeliness requirements for pro­
ponents, this change is being made in 
conjunction with a corresponding 20-day 
advance in the deadline date for the sub­
mission of proposals by proponents.

Other changes in the paragraph in­
clude the requirement that five copies of 
all materials required under the para­
graph be filed with the Commission 
(rather than one, as required under the 
former rule) and the addition of certain 
words to clarify: (l) That either the 
Commission or its staff may waive part 
or all of the 50-day filing requirement 
(the former rule mentioned only the 
Commission), and (2) That the filing re­
quirements of the paragraph must be 
complied with in all instances in which 
the management asserts that a proposal 
can properly be omitted (some manage­
ments have erroneously believed that 
they need not comply with those require­
ments when a proposal is clearly exclud­
able for a procedural reason, such as 
timeliness).

C o st  D ata

In Release No. 34-12598 the Commis­
sion expressed an interest in obtaining 
information about the costs to issuers of 
including stockholder proposals in their 
proxy soliciting materials. The Commis­
sion continues to be interested in obtain­
ing such information with respect to pro­
posals that are included in proxy mate­
rials through June 30, 1§77. Any issuers 
willing to furnislv such information to 
the Commission are requested to indicate 
not only the total cost of including each 
proposal in their proxy materials but 
also the amount of each component part 
of the overall cost (such as printing, 
postage and legal expenses). This infor­
mation should be submitted to William 
E. Morley, Special Counsel, Division of 
Corporation Finance, Securities and Ex­
change Commission, Washington, D.C. 
20549.
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D ate o f  E ffe c tiv en ess

As previously indicated, all of the 
amendments to Rule 14a-8 adopted to­
day, with the exception of the changes 
to the timeliness provisions of subpara­
graph (a)(3) and paragraph (d), shall 
be applicable to* proposals submitted to 
issuers who will be filing their prelimi­
nary proxy materials with the Commis­
sion on or after February 1, 1977. The 
effectiveness of the new timeliness re­
quirements set forth in subparagraph,
(a) (3) and paragraph (d) shall be de­
ferred an additional three months. Ac­
cordingly, they shall apply only to pro­
posals submitted to issuers who will be 
filing their preliminary proxy materials 
with the Commission on or after May 1, 
1977.

Authority. The Commission has adopt­
ed the amendments to Rule 14a-8 that 
are discussed herein pursuant to sections 
14(a) and 23(a) of the Securities Ex­
change Act of 1934, sections 12(e) and 
20(a) of the Public Utility Holding Com­
pany Act of 1935, and sections 20(a) and 
38(a) of the Investment Company Act 
of 1940.

T ext of R evised  R u le  14a-8
Rule 14a-8 is revised to read as fol­

lows:
§ 2 4 0 .1 4 a -8  Proposals o f  security hold- 

ers.
(a) If any security holder of an issuer 

notifies the management of the issuer of 
his intention to present a proposal for 
action at a forthcoming meeting of the 
issuer’s security holders, the manage­
ment shall set forth the proposal in its 
proxy statement and identify it in its 
form of proxy and provide means by 
which security holders can make the 
specification required by Rule 14a-4(b) 
(17 CFR 240.14a—4(b) ). Notwithstand­
ing the foregoing, the management shall 
not be required to include the proposal 
in its proxy statement or form of proxy 
unless the security holder (hereinafter, 
the “proponent”) has complied with the 
requirements of this paragraph and par­
agraphs (b) and (c) of this section:

(1) Eligibility. At the time he submits 
the proposal, the proponent shall be a 
record or beneficial owner of a security 
entitled to be voted at the meeting on 
his proposal, and he shall continue to 
own such security through the date on 
which the meeting is held. If the manage­
ment requests documentary support for 
a proponent’s claim that he is a béné­
ficiai owner of a voting security of the 
issuer, the proponent shall furnish ap­
propriate documentation within 10 busi­
ness days after receiving the request. In 
the event the management includes the 
proponent’s proposal in its proxy solicit­
ing materials for the meeting and the 
proponent fails to comply with the re­
quirement that he continuously be a vot­
ing security holder through the meeting 
date, the management shall not be re­
quired to include any proposals submit­
ted by the proponent in its proxy solicit­

ing materials for any meeting held in 
the following two calendar years.

(2) Notice. The proponent shall notify 
the management in writing of his inten­
tion to appear personally at the meeting 
to present his proposal for action. The 
proponent shall furnish the requisite no­
tice at the time he submits the proposal, 
except that if he was unaware of the 
notice requirement at that time he shall 
comply with it within 10 business days 
after being informed of it by the man­
agement. If the proponent, after fur­
nishing in good faith the notice required 
by this provision, subsequently deter­
mines that he will be unable to appear 
personally at the meeting, he shall ar­
range to have another security holder of 
the issuer present his proposal on his 
behalf at the meeting. In the event the 
proponent or his proxy fails, without 
good cause, to present the proposal for 
action at the meeting, the management 
shall not be required to include any pro­
posals submitted by the proponent in its 
proxy soliciting materials for any meet­
ing held in the following two calendar 
years.

(3) Timeliness. The proponent shall 
submit his proposal sufficiently far in 
advance of the meeting so that it is re­
ceived by the management within the 
following time periods:

(i) Annual Meetings. A proposal to be 
presented at an annual meeting shall be 
received by the management a t the is­
suer’s principal executive offices not less 
than 90 days in advance of a date corre­
sponding to the date set forth on the 
management’s proxy statement released 
to security holders in connection with the 
previous year’s annual meeting of secu­
rity holders, except that if no annual 
meeting was held in the previous year 
or the date of the annual meeting has 
been changed by more than 30 calendar 
days from the date of the previous year’s 
annual meeting a proposal shall be re­
ceived by the management a reasonable 
time before the solicitation is made.

(ii) Other Meetings. A proposal to be 
presented at any meeting other than an 
annual meeting shall be received a rea­
sonable time before the solicitation is 
made.

Note.—In  order to  cu rta il controversy as 
to  th e  da te  on w hich a  proposal was received 
by th e  m anagem ent, i t  is suggested th a t  
p roponents su b m it th e ir  proposals by Certi-, 
fled M ail-R eturn  R eceipt Requested.

(4) Number and Length of Proposals. 
The proponent may submit a maximum 
of two proposals of not more than 300 
words each for inèlusion in the man­
agement’s proxy materials for a meeting 
of security holders. If the proponent fails 
to comply with either of these require­
ments, or if he fails to comply with the 
200-word limit on supporting statements 
mentioned in paragraph (b) of this sec­
tion, he shall be provided the opportunity 
by the management to reduce, within 10 
business days, the items submitted by 
him to the limits required by this rule.

(b) If the management opposes any 
proposal received from a proponent, it 
shall also, at the request of the propo­

nent, include in its proxy statement a 
statement of the proponent of not more 
than 200 words in support of the pro­
posal, which statement shall not include 
the name and address of the proponent. 
The statement and request of the pro­
ponent shall be furnished to the man­
agement at the time that the proposal is 
furnished, and neither the management 
nor the issuer shall be responsible for 
such statement. The proxy statement 
shall also include either the name and 
address of the proponent or a statement 
that such information will be furnished 
by the issuer or by the Commission to 
any person, orally or in writing as re­
quested, promptly upon the receipt of 
any oral or written request therefor. If 
the name and address of the proponent 
are omitted from the proxy statement, 
they shall be furnished to the Commis­
sion at the time of filing the manage­
ment’s preliminary proxy material pur­
suant to Rule 14a-6(a) (17 CFR 240.14a- 
6(a)),

(c) The management may omit a pro­
posal and any statement in support 
thereof from its proxy statement and 
form of proxy under any of the following 
circumstances :

(1) the proposal is, under the laws 
of the issuer’s domicile, not a proper sub­
ject for action by security holders;

Note.—A proposal th a t  m ay be improper 
un d er th e  applicable s ta te  law w hen framed 
as a m andate  or directive m ay be proper when  
fram ed as a recom m endation or request.

(2) If the proposal would, if imple­
mented, require the issuer to violate any 
state law or federal law of the United 
States, or any law of any foreign juris­
diction, to which the issuer is subject, 
except that this provision shall not apply 
with respect to any foreign law compli­
ance with which would be violative of 
any state law or federal law of the United 
States;

(3) If the proposal or the supporting 
statement is contrary to any of the Com­
mission’s proxy rules and regulations, in­
cluding Rule 14a-9- (17 CFR 240.14a-9), 
which prohibits false or misleading state­
ments in proxy soliciting materials;

(4) If the proposal relates to the en­
forcement of a personal claim or the re­
dress of a personal grievance against the 
issuer, its management, or any other per­
son;

(5) If the proposal deals with a matter 
that is not significantly related to the 
issuer’s business ;

(6) If the proposal deals with a matter 
that is beyond the issuer’s power to ef­
fectuate;

(7) If the proposal deals with a matter 
relating to the conduct of the ordinary 
business operations of the issuer;

(8) If the proposal relates to an elec­
tion to office;

(9) If the proposal is counter to a pro­
posal to be submitted by the manage­
ment at the meeting;

(10) If the proposal has been rendered 
moot;

(11) If the proposal is substantially 
duplicative of a proposal previously sub­
mitted to the management by another
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proponent, which proposal will be in­
cluded in the management’s proxy ma­
terials for the meeting;

(12) If substantially the same proposal 
has previously been submitted to secu­
rity holders in the management’s proxy 
statement and form of proxy relating to 
any annual or special meeting of security 
holders held within the preceding 5 cal­
endar years, it may be omitted from the 
management’s proxy materials relating 
to any meeting of security holders held 
within 3 calendar years after the latest 
such previous submission:

Provided, That—(i) If the proposal 
was submitted a t only one meeting dur­
ing such preceding period, it received 
less than 3 percent of the total number 
of votes cast in regard thereto; or

(ii) If the proposal was submitted at 
only two meetings during such preceding 
period, it received a t the time of its sec­
ond submission less than 6 percent of the 
total number of votes câst in regard 
thereto; or

(iii) If the proposal was submitted at 
three or more meetings during such pre­
ceding period, it received at the time of 
its latest submission less than 10 per­
cent of the total number of votes cast 
in regard thereto; and

(13) If the proposal relates to specific 
amounts of cash or stock dividends.

(d) Whenever the management as­
serts, for any reason, that a proposal and 
any statement in support thereof re­
ceived from a proponent may properly 
be omitted from its proxy statement and 
form of proxy, it shall file with the Com­
mission, not later than 50 days prior to 
the date the preliminary copies of the 
proxy statement and form of proxy are 
filed pursuant to Rule 14a-6(a), or such 
shorter period prior to such date as the 
Commission or its staff may permit, five 
copies of the following items: (1) The 
proposal; (2) any statement in support 
thereof as received from the proponent;
(3) a statement of the reasons why the 
management deems such omission to be 
proper in the particular case; and (4) 
where such reasons are based on matters 
of law, a supporting opinion of counsel. 
The management shall at the same time, 
if it has not already done so, notify the 
proponent of its intention to omit the 
proposal from its proxy statement and 
form of proxy and shall forward to him' 
a copy of the statement of reasons why 
the management deems the omission of 
the proposal to be proper and a copy of 
such supporting opinion of counsel.
(Secs> 14(a), 23(a), 48 S ta t. 895, 901; sec. 
203(a), 49 S ta t. 704; sec. 8, 49 S ta t. 1379- 
sec. 5, 78 S tâ t. 569, 570; sec. 18, 89 S ta t. 133 
(15 U.S.Ç. 78n(a), 7 8 w (a)); secs. 12(e), 
20(a), 49 S ta t. 823, 833 (15 U.S.C. 79Z(e), 
79t(a) ) ; secs. 20(a), 38 (a), 54 S ta t. 822, 841 
(15 U.S.C. 80a-20(a), 8 0 a-3 7 (a )).)

By the Commission.
‘ G eorge A. F it z sim m o n s ,

Secretary.
X

N ovember 22, 1976.
[FR Doc.76-35557 Filed 12-2-76;8:45 am]

Title 19— Customs Duties -
CHAPTER I— UNITED STATES CUSTOMS 

SERVICE
[T.D. 76-329]

PART 111— CUSTOMHOUSE BROKERS 
License Examination

On June 21, 1976, a notice of proposed 
rulemaking was published in the F ederal 
R eg ister  (41 FR 24889), which proposed 
to amend paragraph (b) of § 111.13 of 
the Customs Regulations (lit CFR 111.13 
(b) ) to provide that the customhouse 
broker’s license examination will be given 
at each district office on the first Monday 
in April and October of each.year.

Section 111.13(b) presently provides 
that the customhouse broker’s license 
examination will be given at each district 
office on the first Monday in February, 
June, and October of each year. A review 
of the statistics maintained regarding 
past examinations reveals that if the ex­
aminations were given only twice a year, 
all districts could easily accommodate 
the expected increased number of appli­
cants at each examination and that a 
cost saving to the Government would re­
sult. Moreover, the expected increase in 
administration of special examinations 
under § 111.13(c) of the Customs Regu­
lations (19 CFR 111.13(c)) would be 
slight.

Interested persons were given 30 days 
from, the date of publication of the no­
tice to submit data, views, or arguments 
with respect to the proposed amendment. 
No comments were received.

Accordingly, the proposed amendment 
is adopted as set forth below.
• Effective date: This amendment shall 
become effective January 3, 1977.

Vern o n  D . A cree, 
Commissioner of Customs.

Approved: November 24,1976.
J erry  T h om a s ,

Under Secretary of the Treasury.
The first sentence of paragraph* (b) of 

§ 111.13 is amended to read as follows:
§ 1 1 1 .1 3  E xam ination  o f  applicant for  

ind ividual license.
* * * * *

(b) Date and place of examination. 
Examinations will be given at each dis­
trict office on the first Monday in April 
and October. * * *

* * * * *
(R.S. 251, as am ended, secs. 624, 641, 46 S ta t. 

759, as am ended (19 U.S.C. 66, 1624, 1641).) 
1641).)

[FR Doc.76-35609 F iled 12-2-76;8:45 am ]

Title 21— Food and Drugs
CHAPTER I— FOOD AND DRUG ADMINIS­

TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER R—FOOD AND FOOD PRODUCTS 
[Docket No. 76F-0440]

PART 121— FOOD ADDITIVES
Food Additives Resulting From Contact 

With Containers or Equipment and Food 
Additives Otherwise Affecting Food, San­
itizing Solutions
The Food and Drug Administration is 

amending the food additive regulations 
to provide for the safe use of a certain 
aqueous solution as a sanitizing solution; 
effective December 3, 1976; objections by 
January 3,1977.

A notice published in the F ederal 
R eg ister  of April 25, 1975 (40 FR 
18206) announced that a petition (FAP 
5H3037) had been filed by Vestal Labora­
tories, 4963 Manchester Ave., St. Louis, 
MO 63110, proposing that § 121.2547 
Sanitizing solutions (21 CFR 121.2547) 
be amended to provide for the safe use 
of an aqueous solution containing ortho- 
phenylphenol, orffto-benzyl-para-chloro- 
phenol, pam-tertiaryamylphenol, so­
dium - alpha - alkyl (C12-C15) - omega- 
hydroxypoly(oxyethylene) sulfate with 
the poly(oxyethylene) content averaging 
one mole, potassium coconut oil soap, and 
isopropyl alcohol or hexylene glycol as a 
sanitizing solution for food-processing 
equipment and utensils.

The Commissioner of Food and Drugs, 
having evaluated data in the petition 
and other relevant material, is amending 
the regulation as set forth below.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (Sec. 409(c) (1), 
72 Stat. 1786 (21 U.S.C. 348(c) (1))) and 
under authority delegated to the Com­
missioner (21 CFR 5.1) (recodification 
published in the F ederal R eg ister  of 
June 15, 1976 (41 FR 24262)), Part 121 is 
amended in § 121.2547 by adding new 
paragraphs (b) (20) and (c) (15) to read 
as follows:
§ 121.2547 Sanitizing solutions.

*  ̂ * * * *
(b )  * * *
(20) An aqueous solution containing 

orfho-phenylphenol, ortho-henzyl-para- 
chlorophenol, para-tertiaryamylphenol, 
sodium - alpha - alkyl (Cm -  Ca) - omega- 
hydroxypoly(oxyethylene) sulfate with 
the poly(oxyethylene) content averaging 

, one mole, potassium salts of coconut oil 
fatty acids, and isopropyl alcohol or hex­
ylene glycol.

( C)  *  *  *

(15) Solutions identified in paragraph
(b) (20) of this section are for single use 
applications only and shall provide, when 
ready to use, a level of 800 parts per 
million of total active phenols consisting 
of 400 parts per million ortho-phenyl- 
phenol, 320 parts per million ortho-ben- 
zyl-pam-chlorophenol and 80 parts per 
million pora-tertiaryamylphenol. 

* * * * *

FEDERAL REGISTER, VOL. 4 1 , N O . 2 34— FRIDAY, DECEMBER 3 , 1976



53002

Any person who will be adversely af­
fected by the foregoing regulation may 
at any time on or before January 3,1977, 
file with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, writ­
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the regulation, 
specify with particularity the provisions 
of the regulation deemed objectionable, 
and state the grounds for the objections. 
If a hearing is requested, the objections 
shall state the issues for the hearing, 
shall be supported by grounds factually 
and legally sufficient to justify the relief 
sought, and shall include a detailed de­
scription and analysis of the factual in ­
formation intended to be presented in 
support of the objections in the event 
that a hearing is held. Six copies of all 
documents shall be filed and should be 
identified with the Hearing Clerk docket 
number found in brackets in the head­
ing of this regulation. Received objec­
tions may be seen in the above office dur­
ing working hours, Monday through 
Friday.

Effective date. This regulatioii shall 
become effective December 3, 1976.
(Sec. 409(c)(1 ), 72 S ta t. 1786 (21 U.S.C. 
3 4 8 (c )(1 )).)

Dated: November 24, 1976.
J o se ph  P. H il e , 

Associate Commissioner for 
Compliance.

[FR Doc.76-35280 Filed 12-2-76;8:45 am]

SUBCHAPTER E— ANIMAL DRUGS, FEEDS, AND 
RELATED PRODUCTS

PART 510— NEW ANIMAL DRUGS
Subpart G— Sponsors of Approved 

Applications
PART 558— NEW ANIMAL DRUGS FOR 

USE IN ANIMAL FEEDS
Subpart B— Specific New Animal Drugs for 

Use in Animal Feeds
A. L. L aboratories, I n c .; C hange of 

S ponsor

The Food and Drug Administration 
approves a supplemental new animal 
drug application (46-592V) filed by A. L. 
Laboratories, Inc., a Subsidiary of A/S 
Apothekernes Laboratorium for Special- 
praeparater, 452 Hudson Terrade, Engle­
wood Cliffs, N.J. 07632, providing for the 
change in sponsor from S. B. Penick and 
Co., a unit of CPC International, Inc., 
to A. L. Laboratories, Inc. In  addition,
S . B. Penick and Co. has requested the 
change in sponsorship. However, S. B. 
Penick and Co. has been authorized by 
A. L. Laboratories, Inc. to manufacture 
and package the products for them.

The approval is effective December 3, 
1976. This approval does not encompass 
a complete review of the new animal 
drug application or reaffirmation of the 
underlying safety and effectiveness data.

The Commissioner of Food and Drugs 
is amending Parts 510 and 558 (21 CFR 
Parts 510 and 558) to reflect this ap­
proval.

RULES AND REGULATIONS
Therefore, under the Federal Food, 

Drug, and Cosmetic Act (sec. 512 (i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
(21 CFR 5.1) (recodification published 
in the F ederal R eg ister  of June 15, 1976 
(41 FR 24262)), Chapter I of Title 21 of 
the Code of Federal Regulations is 
amended as follows:

1. In Part 510, § 510.600 is amended 
in paragraph (c) (1) by deleting the en­
try for “S. B. Penick & Co.” and adding 
alphabetically a new sponsor, and para­
graph (c) (2) is amended by deleting the 
entry for “000794” and adding numer­
ically a new sponsor, to read as follows:
§ 510.600 Names, addresses, and code 

numbers of sponsors of approved 
applications.
* * * * *

(C) * * *
(1 ) * * *

D r u g

F irm  n am e  a n d  a d d re ss : listing N o .

*  *  4s *  ♦  *

A. L. Laboratories, Inc:, A Sub­
sidiary of A /S A pothekernes \  
L aboratorium  for Specialprae- 
parater, 452 H udson Terrace, 
Englewood Cliffs, N.J. 07632___ 046573 

* * * * *
(2) * * *

Drug listing  No.: F i r m  n a m e  a n d  a d d r e s s

* * * * * *
046573 ______  A. L. Laboratories, Inc.,

A Subsidiary of A /S 
Apothekernes Labo­
ra to riu m  for Special - 
p raeparater, 452 H ud­
son Terrace, Engle­
wood 'Cliffs, N.J. 
07632.

2. Part 558 is amended as follows:
§ 5 5 8 .5 8  [A m ended]

a. In § 558.58 Amprolium and ethopa- 
bate, the table in paragraph (e) (1) is. 
amended in item (ii) in the second, third, 
and^fourth entries in the column “lim­
itations” to delete the sponsor no. 
“000794” and insert in its place the num­
ber “046573.”
§ 5 5 8 .1 0 5  [A m end ed ]

b. In § 558.105 Buquinolate, by amend­
ing paragraph (f) (1) (x) (b) by deleting 
the sponsor no. “000794” and inserting in 
its place the number “046573.”
§ 5 5 8 .1 7 5  [A m ended]

c. In § 558.175 Clopidol, by amending 
paragraph (e) (1) (iii) (b) and (e) (1) (v) 
(b) by deleting the sponsor no. “000794” 
and inserting in its place the number 
“046573.”
§ 5 5 8 .3 5 5  [A m ended]

d. In § 558.35.5 Monensin, by amending 
paragraph (f) (1) (iii) (b) by deleting the 
sponsor no. “000794” and inserting in its 
place the number “046573.”
§ 5 5 8 .5 1 5  [A m ended]

e. In § 558.515 Robenidine hydrochlo­
ride, by amending paragraph (f) (1) (vii) 
(b) by deleting the sponsor no. “000794”
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and inserting in its place the number 
“046573.”

Effective date. These amendments 
shall be effective December 3,1976.
(Sec. 512(1), 82 S ta t. 347 (21 U.S.C. 360b(i) ) ) 

Dated : November 23,1976.
C. D. V an H o u w e l in g , 

Director,
Bureau of Veterinary Medicine. 

[FR Doc.76-35423 Filed 12-2-76;8:45 am]

PART 556— TOLERANCES FOR RESIDUES 
OF NEW ANIMAL DRUGS IN FOOD

PART 558— NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS

Decoquinate
The Food and Drug Administration 

approves a supplemental new animal 
drug application (39-417V) filed by Hess 
and Clark, Division of Rhodia, Inc., Ash­
land, OH 44805, proposing safe and ef­
fective use of a 6 percent decoquinate 
premix for manufacturing a cattle feed 
used as an aid in the prevention of coc- 
cidiosis. The approval is effective Decem­
ber 3, 1976.

In addition, the Commissioner of Food 
and Drugs has evaluated the data be­
fore him and concludes that a tolerance 
limitation of 1 part per million (ppm) 
for decoquinate in the skeletal muscle of 
cattle and 2 ppm in other tissues is re­
quired to assure that edible tissues of 
cattle treated with decoquinate are safe 
for human consumption.

The Commissioner is amending 
§§ 556.170 and 558.195 <21 CFR 556.170 
and 558.195) to reflect this approval.

In accordance with § 514.11(e) (2) (ii) 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the 
safety and effectiveness data and in­
formation submitted to support the ap­
proval of this application is released 
publicly: The summary is available for 
public examination at the office of the 
Hearing Clerk, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20857, Monday 
through Friday between the hours of 9 
a.m. and 4 p.m., except on Federal legal 
holidays.

The Commissioner has carefully con­
sidered the environmental effects of the 
proposed regulation and, because the 
proposed action would not significantly 
affect the quality of the human environ­
ment, has concluded that an environ­
mental impact statement is not required. 
Copies of the Food and Drug Administra­
tion environmental impact assessment 
are on file with the Hearing Clerk, Food 
and Drug Administration.

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i), 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
(21 CFR 5.1) (recodification published in 
the F ederal R eg ister  of June 15,1976 (41 
FR 24262)), Parts 556 and 558 are 
amended as follows;

1. Part 556 is amended by revising 
§ 556.170 to read as follows:

3, 1976
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'§ 556« 170  D ecoquinate.

Tolerances are established for residues 
of decoquinate in the uncooked edible 
tissues of checkens or cattle as follows:

(a) 2 parts per million in tissues other 
than skeletal muscle.

(b) 1 part per million in skeletal mus­
cle.

2. Part 558 is amended in § 558.195 by 
revising paragraph (g) to read as fol­
lows:
§ 5 5 8 .1 9 5  D ecoquinate.

* * * * *
(g) Conditions of use. (1) It is used in 

complete feeds as follows:

53Ç03
Effective date. This amendment shall 

be effective December .3,1976.
(Sec. 612(1), 82 S ta t. 347 (21 U.S.C. 360b(i) >.)

Dated: November 19,1976.
C. D. V an H q u w e l in g , 

Director, Bureau of 
Veterinary Medicine. 

[FR Doc.76-34959 Filed 12-2-76;8:45 am )

Title 23— Highways
CHAPTER fc—FEDERAL HIGHWAY ADMIN-

ISTRATION, DEPARTMENT OF TRANS­
PORTATION

SUBCHAPTER G— ENGINEERING AND 
TRAFFIC OPERATIONS

PART 655— TRAFFIC OPERATIONS
Highway Safety Improvement Program;

Amendment
®. Purpose. The purposes of this docu­

ment are to add the definition of “State” 
and to amend a citation in 23 CFR Part 
655, Subpart E. These changes are made 
to conform to the Highway Safety Act of 
1976 (Pub. L. 94-280). •

Chapter I of Title 23 of the Code of 
Federal Regulations, Part 655, Subpart 
E is amended as follows:

1. In § 655.502 a new paragraph (d) is 
added to read:
§ 6 5 5 .5 0 2  D efin itions.

* *■ * ♦ • *

(d) “State” means any one of the 
fifty States, the District of Columbia, 
Puerto Rico, the Virgin Islands, Guam, 
and American Samoa except that, for the 
purpose of implementing section 203 of 
the Highway Safety Act of 1973, “State" 
means any one of the fifty States, the 
District of Columbia and Puerto Rico.
§ 6 5 5 .5 0 7  [A m ended]

2. The second sentence in § 655.507 is 
amended by striking the period at the 
end thereof and adding the following: 
“and 203 of the Highway Safety Act of 
1973, as amended.”

Effective date: November 18,1976.
Issued on: November 23,1976.

N orbert T . T iem a n n ,
Federal Highway Administrator.

[FR Doc.76-35716 Filed 12-2-76;8:45 am ]

Decoquinate 
in grams per ton

Combination 
in grams per ton

Indications for use Limitations Sponsor

27.2 (0.003 pet)... . Broiler chickens; as an aid in the 
prevention of coecidiosis 
caused by E i m e r ia tenetta, È. 
necatrix, E. minati, E. acer- 
vulina, E. m a x i m a  and E. 
brunetti.

Do not feed to laying checkens.. 011801,
012286

Bacitracin 10 to 60. Broiler checkens; as an aid in the 
prevention of coecidiosis 
caused by Fimeria tenella, E. 
necatrix, E. mitrati, E. acer- 
tmlina, E.  maxima,  and \E. 
brunetti; for increased rate of 
weight gain and improved 
feed efficiency.

Do not feed to laying checkens; 
feed as sole ration; as zinc 
baeitracin provided by No. 
012769 in sec. 510.600(e) of this 
chapter.

011801

Cblortetracycline
200.

Broiler chickens; as an aid in the 
prevention of coecidiosis 
caused by Eimeria tenella, É. 
necatrix, F. acervulina,' F. 
minati, F. maxima,  and E. 
brunetti; for the treatment of 
chronic respiratory disease 
(air sac infection), prevention 
of synovitis.

Do not feed to laying chickens; 
in low calcium feed containing 
0.8 pet. of calcium; not to be 
fed continuously for more than 
8 weeks; as cblortetracycline 
hydrochloride provided by 
No. 010042 in sec. 510.600(c) 
of this chapter.

011801

Roxarsone 45.4 
(0.005 pet.).

Broiler chickens; as an aid in 
the prevention of coecidiosis 
caused by Eimeria tenella, F. 
necatrix, E. minati, F. acermt- 
lina, E. maxima,  and E .  bru­
netti; growth promotion and 
feed efficiency; improving pig­
mentation.

Do not feed to laying chickens; 
withdraw 5 d before slaughter; 
as sole source of organic ar­
senic.

011801

27.2 (0.003 pet.)... Lineomyein 2___ Broiler chickens; as an aid in 
the prevention of coecidiosis 
caused by Eimeria tenella, F. 
necatrix, E. acermlina, F. m a x ­
ima, E. minati, and F. brunetti; 
for increased rate of weight 
gain and improved feed effi­
ciency.

Do not feed to laying chickens; 
feed as sole ration; as lincomy- 
cin hydrochloride monohy­
drate provided by No. 000009 
in see’. 510.600(c) of this chap­
ter.

000009,
011801

Roxarsone 11 to 45 
(0.0012-0.005 
pet.).

Broiler chickens; as an aid in the 
prevention of coecidiosis 
caused by Eimeria tenella, É. 
necatrix, E. acervulina, E. 
minati, E. maxima,  and F. bru­
netti; for increased rate'' of 

.weight gain and improved 
feed efficiency.

Do not feed to laying chickens; 
withdraw 5 d before slaughter; 
as sole source of organic ar­
senic; as zinc bacitracin pro­
vided by No. 012769 in sec. 
510.600(c) of this chapter: as 
roxarsone provided by No. 
017210 in sec. 510.600(c) of this

011801

chapter;

(2) It is used in complete feeds or feed supplements as follows :

Decoquinate Combination 
in grams per ton

Indications for use Limitations Sponsor

22.7 mg per 100 
lb of body 
•weight per day 
(0.5 mg per 
kilogram).

Cattle; as an aid in the preven­
tion of coecidiosis in ruminat­
ing calves and cattle caused 
by Eimeria bonis and E. zurnii.

Feed for at least 28 d during 
periods of coecidiosis or when 
it is likely to be a hazard. Do 
not feed to breeding animals 
or cows producing milk for 
food. Complete cattle feeds 
should be consumed within

011801

7 d of manufacture.
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Title 24— Housing and Urban Development
CHAPTER X— FEDERAL INSURANCE AD­

MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B— NATIONAL FLOOD 
INSURANCE PROGRAM
[Docket No. FI-2298]

PART 1914— COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE

Status of Participating Communities 
The purpose of this notice is to list 

those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
U.S.C. 4001-4128).

Insurance policies can be obtained 
from any licensed property insurance 
agent or broker serving the eligible 
community, or from the National Flood 
Insurers Association servicing company 
§ 1 9 1 4 .6  L ist o f  e lig ib le  com m unities.

RULES AND REGULATIONS
for the state (addresses are published at 
§ 1912.5, 24 CFR Part 1912).

The Flood Disaster Protection Act of 
1973 (Pub. Ii. 93-234) requires the pur­
chase of flood insurance as a condition of 
receiving any form of Federal or fed­
erally related financial assistance for 
acquisition or construction purposes in a 
flood plain area having special hazards 
within any community identified for at 
least one year by the Secretary of Hous­
ing and Urban Development. The re­
quirement applies to all identified special 
flood hazard areas within the United 
States, and no such financial assistance 
can legally be provided for acquisition 
or construction except as authorized by 
section 202(b) of the Act, as amended, 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required, 
must be purchased.

The Federal insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest. The 
Administrator also finds that notice and 
public procedure Under 5 U.S.C. 553(b) 
are impracticable and unnecessary.

Section 1914.6 of Part 1914 of Sub­
chapter B of Chapter X of Title 24 of the 
Code of Federal Regulations is amended 
by adding in alphabetical sequence new 
entries to the table. In each entry, a 
complete chronology of effective dates 
appears for each listed community. The 
date that appears in the fourth column 
of the table is provided in order to desig­
nate the effective date of the authoriza­
tion of the sale of flood insurance in the 
area under the emergency or the regu­
lar flood insurance program. These dates 
serve notice only for the purposes of 
granting relief, and not for the applica­
tion of sanctions, within the meaning of 
5 U.S.C. § 551. The entry reads as follows:

State County Location Effective date of authorization of sale of flood Hazard area Community 
insurance lot area identified No.

Iowa...............................Buena Vista.
New H am pshire...___Carroll_____
North Carolina . ___Halifax--------
Oklahoma.......... . ..........Jackson.........

Indiana,________ . . . . .  Porter-------
Iow a........ .....................Crawford...
Missouri..^___________Clay........... .
Oklahoma_______Pittsburg..
New Jersey_________Union--------
Vermont...... ..................Washington

Colorado................... it". Summit.-------
Kansas_______ _ Wallace---------
New Hampshire_____ Carroll...-------
New York___ ¿..j____ Jefferson...___

D o ...___________ Allegany_____
Do________ -____Madison...____
D o ............ ............ Cayuga.............

North C a r o l i n a . B e a u f o r t -------
Ohio............... -............. Mahoning.........
South C arolina..«..__Orangeburg. _.

Florida..____. . . . ------- Leon------------
Kansas...................... Allen— —--------
Minnesota._________Stearns----------
New York.................... St. Lawrence.
North Dakota..,___ __Hettinger..—
O hio.,............— ,--------L icking...------
Oklahoma._____ ______ TtMnran-------- -

Do.____________ Haskell______
Pennsylvania_______ B u tle r ........... .

Do............ ........... . Lycoming.......
Wisconsin.__. . . _____ C alu m et......

Newell, city o f ..____
W akefield, town of- . .

Unincorporated areas. 
Blair, city o f ... . . . . . .

Ogden Dunes, town o f . .¿ . . . . . . . . . . . I
Efron, city o f . . . . . . . ____
Oak view, village of_______________
Hartshorne, city o f..— ____
Linden, city of_________  I . . . .
Middlesex, town o f . . . ._____ ____

• •
Unincorporated areas___________ _
Sharon Springs, city o f ...____. . . . . . .
Wolfeboro, town of. _____ . . . .   
Glen Park, village of..« ,____. . . . . .
Grove, town of_________ « ______ ,
Morrisville, village of___ ______. __
Sterling, town of____.____________
Washington Park, town of____ . ___
Sebring, village of__ ____________ _
Unincorporated areas....___ _____

Nov. 22,1976, emergency, 
do ...1____ ■____ . . . . .

____do—_____ ________ _
.do..—. . . . . . ...............

Nov. 23,1976, emergency.... .•____
___ do____________ S ___ ¿__:____
___ do____________. . . . . ___ _____
.:___do_________________________
Nov. 9,1976, suspension withdrawn. 
___ do__ —............ —__________...

•  *

Nov. 26,1976, emergency_____ . . .
____do__________________ _______
... . .d o ___ _______________ ____________
— . do.v _____ _____________: ............
____do___________. . . . . .   . . . . .
„ ...d o —■— ................ ........... .......
. . . . .d o ____.-s—. . . . . . . —........  ...
Sept. 29,1972, emergency; Nov. 22, 1976, regu­

lar,
Nov. 26,1976, emergency _____ . . . __ _______
.. . . .d o .. . ............................................................

July 26,1974 
June 25,1976

190334
330019A

370327 
‘ 400348June 25,1976

May 31,1974
«

180206À
Nov. 8,1974 190098
July 16,1976 290695
Aug. 6,1976 400387
July 16,1976 340467
June 28,1974 500114

080290
Sept. 12,1975 200529
Jan. 17,1975 330239
Mar. 29.1974 360336A
June 28,1974 361005A
July 9,1976
Mar. 8,1974 360406
July 20,1974 360126A
July 9,1976
Feb. 9,1973 370268A
Aug. 8,1975 390371

450160

Tallahassee, city of... .
Gas; city of________
Avon, city of._______
Stockholm, town of___
Mott, city of___ _____
Alexandria, village of...
Manitou, town of__ _
Stigler, city of_______
Lancaster, township of.

Porter, township of___
Unincorporated areas..

. . . . . . . . .  Mar. 10,1972, emergency; Dec. 6,1976, regular.. June 28,1974
Feb. 20,1976

______ Nov. 26,1976, emergency............ ........ . . . . ____ Aug. 6,1976
.... ................ do.......... ....................... .............................. Mar. 29,1974

Aug. 27,1976
........ ........... do............ ......... ............................................Jan. 3,1976
_____ Oct.20,1972,emergency; Dec.8,1976,regular... Jan. 9,1974

Dec. 26,1975
___. . . .  Nov. 26,1976, emergency...... ........................ . . .  May 31,1974
7.................. do...................... .................*........................ Apr. 9,1076
_________ ..do  i______________. . . . . . . . ___. . . ____June 25,1976

___— do..... ............................................... ........  Sept, 6,1974
• . i  May 7,1976
............ Mar. 9,1973, emergency; Jan. 14,1977, regular... May 3,1974
. . . ____Nov. 26,1976, emergency__________________i _________. . . . .

120144B
200001

270443A
361429

38O038B
390329A

400802
400415

42I422A
420656B

550035

(N ational Flood Insu rance  Act of 1968 ( title  X III of th e  H ousing U rban Developm ent Act o f 1968; effective Jan . 28, 1969 (33 FR 17804, 
Nov. 28, 1968), as am ended (42 U.S.C. 4001-4128); and  Secretary’s delegation of a u th o rity  to  Federal In surance A dm inistra to r (34 FR  
2680, Feb. 27, 1969) as am ended 89 FR 2787, Jan . 24, 1974.)

Issued: November 18, 1976.

[FR Doc.76-35465 Filed 12-2-76;8:45 am ]

J .  R obert H u n t er , 
Federal Insurance A dm in istra tor.

FEDERAL REGISTER, VOL. 4 1 , N O . 234— FRIDAY, DECEMBER 3, 1976



Title 28— Judicial! Administration 
CHAPTER I— DEPARTMENT OF JUSTICE 

¡TAX DIVISION DIRECTIVE No. 26]
PART 0— ORGANIZATION OF THE 

DEPARTMENT OF JUSTICE
Appendix to Subpart Y— Redelegations of 

Authority To Compromise and Close 
Civil Claims

R edelegation o f  A u th o r it y  to  C o m ­
pro m ise , S ettle , and C lose C laim s

By virtue of the authority vested in me 
by Part O of Title 28 of the Code of Fed­
eral Regulations, particularly §§ 0.70,
0.160, 0.162, 0.164, 0.166, and 0.168, it is 
ordered as follows:

Section 1. The Chiefs of the Civil Trial 
Sections, the Court of Claims Section, 
and the Appellate Section are authorized 
to reject offers in compromise, regardless 
of amount, without reference to the Re­
view Section, provided that such action is 
not opposed by the agency or agencies 
involved.

Section 2. Subject to the conditions and 
limitations set forth in Section 6 hereof, 
the Chiefs of the Civil Trial Sections and 
Courts of Claims Section are authorized 
to accept offers in compromise in all cases 
in which the amount of the Govern­
ment’s concession, exclusive of statutory 
interest, does not exceed $35,000, provided 
that such action is not opposed by the 
agency or agencies involved.

Section 3. Subject to the conditions and 
limitations set forth in Section 6 hereof, 
the Chief of the Review Section shall 
have authority to:

(A) accept offers in compromise in all 
cases in which the amount of the Gov­
ernment’s concession, exclusive of statu­
tory interest, does not exceed $75,000,

(B) approve administrative settle­
ments not exceeding $75,000.

(C) approve concessions (other than 
by compromise) of civil claims asserted 
by the Government in all cases in which 
the gross amount of the original claim 
does not exceed $75,000, and

(D) reject offers in compromise, or 
disapprove administrative settlements or 
concessions, regardless of amount,
provided that the action is not opposed 
by the agency or agencies involved or the 
chief of the section to which the case is 
assigned.

Section 4. Subject to the conditions 
and limitations set forth in Section 6 
hereof, the Director, Civil Litigation, 
shall have authority to:

(A) accept offers in compromise in all 
cases in which the amount of the Gov­
ernment’s concession, exclusive of statu­
tory interest, does not exceed $250,060, 

<B) approve administrative settle­
ments not exceeding $250,000,

(C) approve concessions (other than 
by compromise) of civil claims asserted 
by the Government in all cases in which 
the gross amount of the original claim 
does not exceed $250,000, and

(D) reject offers in compromise, or 
disapprove administrative settlements or 
concessions, regardless of amount,

RULES AND REGULATIONS

provided that the action is not opposed 
by the agency or agencies involved, the 
Chief of the Review Section, or the chief 
of the section to which the case is as­
signed, and provided further that the 
limiting amount in (A) and (B) shall be 
$200,000 if the case is subject to refer­
ence to the Joint Committee on Taxa­
tion.

Section 5, Subject to the conditions 
and limitations set forth in Section 6 
hereof, the Deputy Assistant Attorneys 
General each shall have authority to:

(A) accept offers in compromise in all 
cases in which the amount of the Gov­
ernment’s concession, exclusive of statu­
tory interest, does not exceed $250,000,

(B) approve administrative settle­
ments not exceeding $250,000,

(C) approve concessions (other than 
by compromise) of civil claims asserted 
by the Government in all cases in which 
the gross amount of the original claim 
does no t exceed $250,000, and

(D) reject offers in compromise, or 
disapprove administrative settlements or 
concessions, regardless of amount,
provided that the limiting amount of 
(A), (B), and (C) shall be $100,000 if 
the proposed disposition of the claim is 
opposed by the agency or agencies in­
volved, and provided further that the 
limiting amount of (A) and (B) shall be - 
$200,000 if the case is subject to refer­
ence to the Joint Committee on Taxation.

Section 6. The authority redelegated 
herein shall be subject to the following 
conditions and limitations:

(A) When, for any reason, the com­
promise or administrative settlement or 
concession of a particular claim, as a 
practical matter, will control or adversely 
influence the disposition of other claims 
totaling more than the respective 
amounts designated in Sections 2, 3, 4, 
and 5, the case shall be forwarded for 
review at the appropriate level.

(B) When, because of the importance 
of a question of law or policy presented, 
the position taken by the agency or 
agencies or by the United States Attor­
ney involved, or any other considerations, 
the person otherwise authorized herein 
to take final action is of the opinion that 
the proposed disposition should be re­
viewed at a higher level, he shall forward 
the case for such review.
 ̂ (C) Nothing in this Directive shall be 

construed as altering any provision of 
Subpart Y of Part 0 of Title 28 of the 
Code of Federal Regulations requiring 
the submission of certain cases to the 
Attorney General, the Deputy Attorney 
General, or the Solicitor General.
, (D) Authority to approve recommen­
dations that the Government confess er­
ror, or make administrative settlements, 
in cases on appeal, is excepted from the 
foregoing redelegations.

(E) The Assistant Attorney General, 
at any time, may withdraw any author­
ity delegated by this Directive as it re­
lates to any particular case or category 
of cases, or to any part thereof.

53005

Section 7. This Directive supersedes 
Tax Division Directive No. 27, approved 
May 31, 1976.

Section 8. This Directive shall become 
effective December 3, 1976.

S cott P . C ram pton , 
Assistant Attorney General.

Approved: November 22, 1976.
H arold R. T yler , Jr.,

Deputy Attorney General.
I PR Doc.76-35713 Piled 12-2^-76; 8:45 am)

{Tax Division Directive No. 29]
PART 0— ORGANIZATION OF THE ) 

DEPARTMENT OF JUSTICE . 7
Appendix to Subpart Y— Rede'egations of

Authority To Compromise and Close
Civil Claims

T ax D iv isio n

REDELEGATION OF AUTHORITY TO RELEASE
RIGHTS OF REDEMPTION IN CERTAIN CASES

By virtue of the authority vested in me 
by Part O of Title 28 of the Code of 
Federal Regulations, particularly §§ 0.70, 
0.160, 0.162, 0.164, 0.166, and 0.168, it is 
hereby ordered as follows:

Sec. 1. The U.S. Attorney for each dis­
trict in which is located real property, 
which is subject to a right of redemption 
of the United States in respect of Federal 
tax liens, arising under section 2410(c) 
of title 28 of the United States Code, or 
under State law when the United States 
has been joined as a party to a suit, is 
authorized to release the right of re­
demption, subject to the following limita­
tions and conditions—

(1) This redelegation of authority re­
lates only to real property on which is 
located only one single-family residence, 
and to all other real property having a 
fair market value riot exceeding $40,000. 
That limitation as to value or use shall 
not apply in those cases in which the 
release is requested by the Veterans Ad­
ministration or any other Federal agency.

(2) The consideration paid for the 
release must be equal to the value of the 
right of redemption, or fifty dollars 
($50), whichever is greater. However, no 
consideration shall be required for re­
leases issued to the Veterans Administra­
tion or any other Federal agency.

(3) The following described documents 
must be placed in the U.S. Attorney’s 
file in each case in which a release is 
issued—

(A) The favorable recommendation of 
the appropriate Regional Counsel of the 
Internal Revenue Service.

(B) Appraisals by two disinterested 
and well-qualified persons. In those cases 
in which the applicant is a Federal 
agency, the appraisal of that agency may 
be substituted for the two appraisals 
generally required.

(C) Such other information and 
documents as the Tax Division may 
prescribe.

Sec. 2. This Directive supersedes Tax 
Division Memo. No. 391, approved Octo­
ber 7,1964.
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' Sec. 3. This Directive shall become 
effective 22nd November, 1976.

S c o t t  P .  C r a m p t o n , 
Assistant Attorney General, 

Tax Division.
Approved :

H arold R. T y ler , Jr.,
Deputy Attorney General.

[FR Doc.76—35714 Filed 12-2-70; 8:45 am]

Title 7— Agriculture
CHAPTER VII— AGRICULTURAL STABILI­

ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE­
PARTMENT OF AGRICULTURE

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS

{ Amdt. 3}

PART 722— COTTON
Subpart— Base Acreage Allotments for 

1974 and Succeeding Crops of Upland 
Cotton
This amendment is issued pursuant to 

the Agricultural Adjustment Act of 1938, 
as amended by the Agricultural Act of 
1970 and the Agriculture and Consumer 
Protection Act of 1973 (Pub. L. 91-524, 
Pub. L. 93-86, 84 Stat. 1358, 87 Stat. 
221). The purposes of this amendment 
are as follows :

1. To provide that the State ASC 
Committee shall set and publicize the 
dates for transfer, release and reappor­
tionment.

2. To provide that a late-filed release 
and request, for reapportioned acreage 
may be accepted if the State ASC Com­
mittee determines that the producer was 
prevented from filing for reasons beyond 
his control.

Since farmers and local State and 
County ASC committees need to know 
the provisions of the program for the 
1977 crop as soon as possible, it is here­
by found that compliance with the no­
tice, public procedure, and 30-day effec­
tive date requirements of 5 U.S.C. 553 
is unnecessary and contrary to the pub­
lic interest. Accordingly, this amend­
ment shall become effective December 3, 
1976.

The regulations governing Base Acre­
age Allotments for 1974 and Succeeding 
Crops of Upland Cotton, (39 PR 27305, 
40 PR 28601 and 41 FR 31803), are here­
by amended as follows:

1. Paragraph (g) òf § 722.408 is re­
vised to read as follows:
§ 7 2 2 .4 0 8  R elease and reapportionm ent 

o f  cotton  base acreage allotm ent.
« * * * *

(g) Closing dates. The State Commit­
tee shall establish and publicize the clos­
ing dates for the entire State or for areas 
consisting of one or more counties in the 
State taking into consideration the nor­
mal planting dates for the States. The 
State committee may authorize either a 
late-filed release or a request for reap­
portionment upon a finding that thè 
producer was prevented from filing for 
reasons beyond his control.

* * * * *

(Secs. 301, 344a, 350, 375, 52 Sfcat. 38, as 
am ended, 79 S ta t. 1197, as am ended, 79 S ta t. 
1193, as am ended, 52 S ta t. 66, as am ended 
(7 U.S.C. 1301,1344b, 1350, 1375).)

Effective date: December 3,1976.
Signed at Washington, D.C., on: No­

vember 22,1976.
K e n n e t h  E. F r ic k , 

Administrator, Agricultural Sta­
bilization and Conservation 
Service.

[FR Doc.76-35475 Filed 12-2-76;8:45 am]

PART 722— COTTON
1977 Crop of Extra Long Staple Cotton; 
Acreage Allotments and Marketing Quotas
S tate R eserves and C o u n ty  A llo tm en ts

The regulation at 7 CFR 722.562 is is­
sued pursuant to the Agricultural Ad­
justment Act of 1938, as amended (52 
Stat. 31, as amended; 7 U.S.C. 1281 et 
seq.) (referred to as the “Act”), with 
respect to the 1977 crop of extra long 
staple çotton (referred to as “ELS cot­
ton”) . The purpose of this section is to 
establish State reserves, allocate the 
State reserves to counties and officially 
establish county allotments. Determina­
tions with respect to 1977 State reserves 
and allocation of State reserves to coun­
ties were made initially by the respective 
State committees and are hereby ap­
proved and made effective by the Ad­
ministrator, ASCS, pursuant to delegated 
authority (35 FR 19798, 36 FR 6907, 37 
FR 624,3845, 22008, 40 FR 18815).

Notice that the Secretary was prepar­
ing to establish 1977 State and county al­
lotments was published in the F ederal 
R eg ister  on July 30, 1976 (41 F R  31848) 
in accordance with 5 U.S.C. 553. No com­
ments or recommendations were received 
concerning this determination.

In order that farmers may be informed 
as soon as possible of 1977 farm allot­
ments so that they may make plans ac­
cordingly, it is essential that this section 
be made effective as soon as possible. Ac­
cordingly, it is hereby found and deter­
mined that compliance with the 30-day 
effective date requirement of 5 U.S.C. 553 
is impracticable and contrary to the pub­
lic interest, and this document shall be 
effective upon filing with the Director, 
Office of the Federal Register. The ma­
terial previously appearing in this section 
as “Subpart—1976 Crop of Extra Long 
Staple Cotton; Acreage Allotments and 
Marketing Quotas” remain in full force 
and effect as to the crop to which it 
was applicable.

7 CFR 722.562 and the title to the sub- 
part are amended to read as follows:
Subpart— 1977 Crop of Extra Long Staple

Cotton; Acreage Allotments and Market­
ing Quota

§ 722.562 State reserves and county al­
lotm ents for  the 1977 crop o f  extra  
lo n g  stap le cotton.

(a) State reserves. The State reserves 
for each State shall be established and

allocated among uses for the 1977 crop 
of extra long staple cotton pursuant to 
§ 722.508. I t  is hereby determined that 
no State reserve is required for abnormal 
conditions, inequities and hardships o r 
small farms. The amount of the State 
reserve held in each State and the 
amount of. allotment in the State produc­
tivity pool resulting from productivity 
adjustments under § 722.529 (c) and (d) 
is available for inspection a t each State 
ASCS office.

(b) County allotments. County allot­
ments are established for the 1977 crop 
of extra long staple cotton in accordance 
with § 722.509. The amount of the State 
allotment apportioned to counties is 
available for inspection a t the respective 
State and county ASCS offices.
(Secs. 344, 347, 375, 63 S ta t. 670, as am ended, 
675, as am ended, 52 S ta t. 66, as am ended (7 
U.S.C. 1344, 1347, 1375).)

Effective date: These amendments be­
come effective on November 30, 1976.

Signed at Washington, D.C., von No­
vember 30, 1976.

K en n e t h  E . F r ic k .
Administrator, Agricultural

Stabilization and Conserva­
tion Service.

[FR Doc.76—35683 F iled ll-30-76 ;4 :13  pm]

PART 729— PEANUTS
1977 Crop of Peanuts: Acreage Allotments 

and Marketing Quotas
Basis* and purpose. The provisions of 

§§ 729.100 to 729.103 are issued pursuant 
to the Agricultural Adjustment Act of 
1938, as amended (52 Stat. 31, as 
amended; 7 U.S.C. 1281 et seq.) with re­
spect to the 1977 crpp of peanuts. The 
purposes of §§ 729.100 to 729.103 are to 
proclaim a national marketing quota, es­
tablish the national acreage allotment 
and apportion such allotment to the 
States for the 1977 crop of peanuts in 
accordance with section 358 of the act 
(7 U.S.C. 1358). The findings and deter­
minations made with respect to these 
matters are based on the latest available 
statistics of the Federal Government.

Notice that the Secretary was prepar­
ing to determine the acreage allotments 
and marketing quota for the 1977 crop of 
peanuts was published in the F ederal 
R eg ister  on November 9, 1976 (41 FR 
49492). No submissions were received in 
response to such notice.

In order that peanut farmers may be 
notified as soon as possible of farm allot­
ments for the 1977 crop of peanuts, it is 
essential that §§ 729.100 to 729.103 be 
made effective as soon as possible. Ac­
cordingly, it is hereby found and deter­
mined that compliance with the 30-day 
effective date requirement of 5 U.S.C. 553 
is impracticable and contrary to the pub­
lic interest and §§ 729.100 to 729.103jshall 
be effective November 30, 1976. The 
material previously appearing in this 
subpart in §§ 729.100 to 729.103 remains 
in full force and effect as to the crops to 
which it was applicable.
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Accordingly, the regulations in 7CFR
729.100 to 729.103 are revised as follows:
Sec.
729.100 Proclam ation of n a tio n a l m arketing

q u o ta  for th e  1977 crop of pea­
nu ts .

729.101 N ational acreage a llo tm en t for th e
1977 crop of peanu ts.

729.102 Reserved.
729.103 A pportionm ent to  S tates.

Authority: Secs. 301, 358, 375, 52 S ta t. 38, 
as amended, 55 S ta t. 88, a s  am ended, 52 S ta t. 
66, as am ended (7 U.S.C. 1301, 1358, 1375).
§ 7 2 9 .1 0 0  Proclam ation o f  national mar­

keting  quota for  the 1 9 7 7  crop o f  
peanuts.

(a) Statutory requirements. Section 
358(a) of the Agricultural Adjustment 
Act of 1938, as amended, provides that 
between July 1 and December 1 of each 
calendar year the Secretary shall pro­
claim a national marketing quota for the 
crop of peanuts to be produced in the 
next succeeding calendar year. The quota 
for such crop shall be the quantity of 
peanuts which will make available for 
marketing a supply equal to the average 
quantity of peanuts harvested for nuts 
during the immediately preceding 5 
years, adjusted for current trends and 
prospective demand conditions. The min­
imum quota shall be a quantity of pea­
nuts sufficient to provide a national acre­
age allotment of not less than 1,610,000 
acres.

(b) Findings and determinations. The 
following findings and determinations 
under section 358(a) of the act are here­
by made:

(1) Average quantity of peanuts har­
vested for nuts during the 5 year period 
1971-1975, adjusted for current trends 
and prospective demand conditions—1,-. 
728,000 tons; LpC

(2) Normal yield per acre of peanuts 
for the United States on the basis of the 
average yield per acre of peanuts in the 
5 year period 1971-1975, adjusted for 
trends in yields and abnormal conditions 
of production affecting yields—2,570 
pounds;

(3) Conversion of the quantity of pea­
nuts determined under (1) of this para­
graph into acres on the basis of the nor­
mal yield amounts to 1,344,747 acres;

(4) Conversion of the minimum na­
tional acreage allotment of 1,610,000 
acres into tons of quota on the basis of 
the normal yield—2,068,850 tons.

(c) National marketing quota. The na­
tional marketing quota for the 1977 crop 
of peanuts is hereby proclaimed to be 
2,068,850 tons on the basis of the mini­
mum national acreage allotment d e te rs  
mined under paragraph (b) (4) of this 
section since such amount of quota would 
not be obtained by the smaller amount 
determined under paragraph (b) (3) of 
this section.
§ 729 .101  N ational acreage allotm ent 

for  the 1977  crop o f  peanuts.
The national acreage allotment for the 

1977 crop of peanuts based on the nation­
al marketing quota under § 729.100(c) is 
hereby established at 1,610,000 acres.

§ 7 2 9 .1 0 2  [R eserved]
§ 7 2 9 .1 0 3  A pportionm ent to  States.

The national acreage allotment for the 
1977 crop of peanuts of 1,610,000 acres is 
hereby apportioned to the States on the 
basis of their share of the national acre­
age allotment for 1976 as provided under 
section 358(c) (1) of the act;
S ta te

A la b a m a ______
Arizona

State acreage allotment
---------------------  218,641

. 761
A rkansas _ 4, 2aa
C alifornia
F lo r id a _________
G e o rg ia ___ :___
L ouisiana 
Mississippi 
M issouri 
New Mexico

______________  930
______________  55,572
______________  529,884
_____ ________  1, 945
______________  7,492
___ —________  247

IS, 787
N orth  C arolina_ 167, 879
O k la h o m a_____ 138,290
Sou th  Carolina 
Tennessee

______________  13,891
3, Rfi2

T e x a s __________
V irg in ia ________

______________  358,063
104, 828

T o t a l _____ .............................1,610,000
Effective date: November 30, 1976.
Signed at Washington, D.C. on: No­

vember 30, 1976.
K e n n e t h  E . P r ic k , 

Administrator, Agricultural Sta­
bilization and Conservation 
Service.

[PR Doc.76-35684 Piled ll-30-76;4 :13  pm ]

CHAPTER IX— AGRICULTURAL MARKET­
ING SERVICE (MARKETING AGREE­
MENTS AND ORDERS; FRUITS, VEGE­
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE

[Orange Reg. 75, Arndt. 3]
PART 905— ORANGES, GRAPEFRUIT, TAN­

GERINES, AND TANGELOS GROWN IN 
FLORIDA

Minimum Grade Regulation
This amendment of Orange Regulation 

75 (§ 905.564; 41 PR 42177, 49474, 51029) 
is issued pursuant to the marketing 
agreement, as amended, and Order No. 
905, as amended (7 CFR Part 905). Ef­
fective December 6,1976, the amendment 
requires fresh shipments of Early and 
Midseason oranges (oranges other than 
Navel oranges, Temple oranges, Murcott 
Honey oranges, and Valencia, Lue Gim 
Gong, and similar late maturing oranges 
of the Valencia type), grown in the pro­
duction area in Florida, to grade at least 
U.S. No. 1, except that such oranges 
must meet the higher external quality re­
quirements prescribed by the Florida No. 
1 Grade. The current minimum grade 
requirement for such oranges is U.S. No. 
1. The specified minimum grade require­
ment for fresh shipments of such oranges 
is necessary to satisfy current and pro­
spective demand for such fruit and main­
tain orderly marketing conditions.

Findings. (1) Pursuant to the market­
ing agreement, as amended, and Order 
No. 905, as amended (7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos

grown in Florida, effective under the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore­
said amended marketing agreement and 
order, and upon other available informa­
tion, it is hereby found that the regula­
tion of shipments of oranges, as herein­
after provided, will tend to effectuate the 
declared policy of the act.

(2) The amendment reflects the De­
partment’s appraisal of the current and 
prospective demand for Early and Mid­
season oranges by fresh domestic and 
export market outlets. It is designed to 
provide ample supplies of oranges of the 
more desirable grades in the interest of 
growers and consumers. The action is de­
signed to prevent shipment of lower qua­
lity fruit, which tends to weaken the 
market for such fruit, when more than 
ample quantities of the more desirable 
grades are available to serve consumers’ 
needs. The amendment reflects the good 
external appearance of the fruit a t the 
present stage of maturity. This amend­
ment is consistent with the objectives of 
the act of promoting orderly marketing 
and protecting the interest of consum­
ers.

(3) It is hereby further found that it is 
impracticable, unnecessary, and contrary 
to the public interest to give preliminary 
notice, engage in public rulemaking pro­
cedure, and postpone the effective date 
of this amendment until 30 days after 
publication thereof in the F ederal R e g ­
ist e r  (5 U.S.C. 553) in that the time 
intervening between the date when in­
formation upon which this amendment 
is based became available and the time 
when this amendment must become ef­
fective in order to effectuate the declared 
policy of the act is insufficient; a reason­
able time is permitted, under the circum­
stances, for preparation for such effec­
tive time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. Domestic and ex­
port shipments of oranges, grown in the 
production area, are presently subject to 
regulation by grades and sizes, pursuant 
to the amended marketing agreement 
and order; the recommendation and 
supporting information for regulation 
during the period specified herein was 
promptly submitted to the Department 
after open meetings of the committees 
on November 23, 1976, such meetings 
were held to consider recommendations 
for regulation, after giving due notice 
of such meetings, and interested persons 
were afforded an opportunity to submit 
their views at these meetings; the pro­
visions of this amendment, including the 
effective time hereof, are identical with 
the aforesaid recommendations of the 
committees, and information concerning 
such provisions and effective time has 
been disseminated among handlers of 
such fruits; it is necessary to make this 
amendment effective on December 6, 
1976, to preclude the shipment of lower 
quality oranges, as hereinafter set forth, 
and to otherwise effectuate the declared
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policy of the act; and compliance with 
this amendment will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective time hereof.

Order. In § 905.564 (Orange Regula­
tion 75; 41 FR 42177, 49474, 51029) the 
provisions of paragraphs (a) (1), (b) (1), 
and (c) are amended to read as follows:
§ 9 0 5 .5 6 4  O range R egulation  75.

(a) * * *
(1) Any oranges, except Navel oranges, 

Temple oranges, Murcott Honey oranges, 
and Valencia, Lue Gim Gong and similar 
late maturing oranges of the Valencia 
type, grown in the production area, 
which do not grade at least U.S. No. 1: 
Provided, That such oranges shall meet 
the minimum external quality require­
ments prescribed by the Florida No. 1 
Grade for oranges;

* * * * *
(b) * * *
(1) Any oranges, except Navel oranges, 

Temple oranges, Murcott Honey oranges, 
and Valencia, Lue Gim Gong and similar 
late maturing oranges of the Valencia 
type, grown in the production area, 
which do not grade at least U.S. No. 1: 
Provided, That such oranges shall meet 
the minimum external quality require­
ments prescribed by the Florida No. 1 
Grade for oranges;

* * * * ♦
(c) Terms used in the amended m ar­

keting agreement and order shall, when 
used herein, have the same meaning as 
is given to the respective term in said 
amended marketing agreement and 
order; Florida No. 1 grade, as used here­
in, shall have the same meaning as pro­
vided in Chapter 20-35 of the Regula­
tions of the Florida Department of Cit­
rus, all other terms relating to grade and 
diameter, as used herein, shall have the 
same meaning as is given to the respec­
tive term in the revised United States 
Standards for Grades of Florida Oranges 
and Tangelos (7 CFR 51.1140-51.1180) 
or the revised United States Standards 
for Grades of Florida Tangerines (7 CFR 
51.1810-51.1835).

(d) * * *
(Secs. 1-19, 48 S ta t. 31, as am ended (7 U.S.C. 
601-674).)

Dated, November 30, 1976, to become 
effective December 6, 1976.

C harles R . B rader, 
Deputy Director, Fruit and 

Vegetable Division, Agricul­
tural Marketing Service.

[FR Doc.76-35697 Filed 12-2-76:8:45 am ]

[Lemon Reg. 69]
PART 910— LEMONS GROWN IN 

CALIFORNIA AND ARIZONA
Limitation of Handling

This regulation fixes the quantity of 
Califomia-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period Dec. 5-11, 1976. 
I t  is issued pursuant to the Agricultural 
Marketing Agreement Act of 1937, as

RULES AND REGULATIONS

amended, and Marketing Order No. 910. 
The quantity of lemons so fixed was ar­
rived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for demons, 
lemon prices, and the relationship of 
season average returns to the parity 
price for lemons.
§ 910.369 L em on R egulation  69.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom­
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han­
dling of such lemons, as hereinafter pro­
vided, will tend to effectuate the declared 
policy of the act.

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing situ­
ation confronting the lemon industry.

(i) The committee has submitted its 
recommendation with respect to the 
qúantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re­
ports the demand for lemons is good this 
week. Average f.o.b. price was $4.83 per 
carton the week ended November 27, 
1976, compared to $4.86 per carton the 
previous week. Track and rolling sup­
plies at 115 cars were up 25 carlots from 
last week.

(ii) Having considered the recom­
mendation and information submitted by 
the committee, and other available in­
formation, the Secretary finds that the 
quantity of lemons which may be han­
dled should be fixed as hereinafter set 
forth.

(3) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica­
tion hereof in the F ederal R eg ister  (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regu­
lation must become effective in order to 
effectuate the declared policy of the; act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good causé exists for making the provi­
sions hereof effective as hereinafter set 
forth. The committee held an open meet­
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per­

sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup­
porting information for regulation dur­
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi­
sions of this regulation, including its ef­
fective time, are identical with the afore­
said recommendation of the committee, 
and information concerning such provi­
sions and effective time has been dis­
seminated among handlers of such 
lemons; it is necessary, in order to effec­
tuate the declared policy of the act, to 
make this regulation effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of per­
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on November 30,1976.

(b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period De­
cember 5, 1976, through December 11. 
1976, is hereby fixed at 225,000 cartons.

(2) As used in this section, “handled”, 
and “carton(s).” have the same meaning 
as when used in the said amended mar­
keting agreement and order.
(Secs; 1-19, 48 S ta t. 31, as am ended (7 U.S.C 
601-674).)

Dated: December 2,1976.
C harles R . B rader, 

Deputy Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

[FR Doc.76-35854 Filed 12-2-76; 11:26 am]

PART 945— IRISH POTATOES GROWN IN 
CERTAIN DESIGNATED COUNTIES IN 
IDAHO AND MALHEUR COUNTY, 
OREGON

Expenses and Rate of Assessment
This document authorizes the Idaho- 

Eastern Oregon Potato Committee to 
spend $52,833.35 for its operations during 
the fiscal period ending . May 31, 1977, 
and to collect $6.0026 per hundredweight 
on assessable potatoes handled by first 
handlers to defray such expenses.

The committee is the administrative 
agency established under Marketing 
Agreement No. 98 and Order No. 945, 
both as amended (7 CFR Part 945), 
regulating the handling of Irish potatoes 
grown in Idaho and Malheur County, 
Oregon. This program is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 et 
seq.).

Notice was published in the Novem­
ber 12 F ederal R eg ister  (41 F R  49992) 
regarding the proposals. I t afforded in­
terested persons an opportunity to file 
written comments not later than Novem­
ber 29, 1976. None was filed.

After consideration of all relevant 
matters, including the proposals in the 
notice, it is found that the following ex­
penses and rate of assessment shall be 
approved.
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It is further found that good cause 
exists for not postponing the effective 
date of this section until 30 days after 
publication in the F ederal R eg ister  (5 
U.S.C. 553) because this part requires 
that the rate of assessment for a partic­
ular fiscal period shall apply to all asses­
sable potatoes from the beginning of 
such period.

The regulation follows:
§ 9 4 5 .2 2 9  E xpenses and rale o f  assess­

m ent.
(a) The reasonable expenses that are 

likely to be incurred during the fiscal 
period ending May 31,1977, by the Idaho- 
Eastern Oregon Potato Committee for 
its maintenance and functioning and for 
such other purposes as the Secretary de­
termines to be appropriate will amount 
to $52,833.35.

<b) The rate of assessment to be paid 
by each handler in accordance with this 
part shall be $0.0026 per hundredweight, 
or equivalent quantity, of assessable 
potatoes handled by him as the first 
handler during the fiscal period.

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as a reserve to the extent 
authorized in § 94.5.44(b).

(d) Terms used in this section shall 
have the same meaning as when used 
in the marketing agreement and this 
part.
(Secs. 1-19, 48 S ta t. 31, as am ended (7 U.S.C. 
601-674).)

Dated: November 30,1976.
Charles R . B rader, 

Deputy Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.,

[FR Doc.76-35698 Filed 12-2-76;8:45 am ]

CHAPTER XVIII— FARMERS HOME AD­
MINISTRATION, DEPARTMENT OF 
AGRICULTURE

SUBCHAPTER B— LOANS AND GRANTS 
PRIMARILY FOR REAL ESTATE PURPOSES

]FmHA In stru c tio n  444.1]
PART 18^2— RURAL HOUSING LOANS 

AND GRANTS
Subpart A— Section 502 Rural Housing 

Loan Policies, Procedures and Authori­
zations

Adequate S ervicing  F or O utstanding  
F m H A  R ural H o usin g  Accounts 

Sections 1822.7 and 1822.17 of Subpart 
A of Part 1822 of Title 7, Code of Federal 
Regulations (39 FR 44993) are amended. 
Section 1822.7 is amended to add para­
graph (r) to authorize the processing 
and closing of loans on applications 
which are received prior to the date an 
area is determined to ,be nonrural, pro­
vided loan applicants are otherwise 
eligible; § 1822.17 is amended to add 
paragraph (e) to authorize certain sub­
sequent loans in areas which have 
changed from rural to nonrural.

It is the policy of this Department 
that rules relating to public property, 
loans, grants, benefits, or contracts shall

RULES AND REGULATIONS

be published for comment notwithstand­
ing the exemption of 5 U.S.C. 553 with 
respect to such rules. These amend­
ments, however, are not published for 
proposed rulemaking because the 
changes being made are required to pro­
vide adequate servicing for outstanding 
FmHA rural housing accounts and to 
delay issuance ’of such amendments 
would be contrary to the public interest.

Interested persons are invited to sub­
mit written comments, suggestions, or 
objections regarding the revision on or 
before January 3, 1977, to the Office of 
the Chief, Directives Management 
Branch, Farmers Home Administration, 
Department of Agriculture, Room 6316, 
South Building, Washington, DC 20250. 
Material thus submitted will be evaluated 
and acted upon in the same manner as 
if this document was a proposal. How­
ever, these amendments shall remain in 
effect until they are further amended. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection a t the Office of the 
Chief, Directives Management Branch, 
Farmers Home Administration, during 
regular business hours (8:15 a.m. to 4:45 
p.m.). Accordingly, §§ 1822.7(r) and 
1822.17(e) as added read as follows:
§ 182 2 .7  - Special requirem ents.

* * * * *
(r) Location of property. The property 

for which a loan is made must be located 
in a rural area as defined in § 1822.3(c) 
or on a farm; except that if the area 
where the property is located has 
changed from rural to nonrural after 
August 3,1976, loan applications received 
prior to the date the area was deter­
mined nonrural may be processed and 
loans closed on such applications, pro­
vided the loan applicants &re otherwise 
eligible.

* * * $ $
' § 1 8 2 2 .1 7  Subsequent section  502  loans.

4e *  *  *  *

(e) Subsequent loans may be made on 
property in an area the designation of 
which changed from rural to nonrural 
after the initial loan was made only In 
the following instances: In connection 
with a credit sale of inventory property, 
to make necessary repairs; and, in con­
nection with an assumption and trans­
fer of property securing an RH loan, to 
make necessary repairs or to-pay equity. 
Subsequent loans may not be made to 
existing borrowers in a nonrural area.
(42 U.S.C. 1480; delegation of a u th o rity  by 
th e  Secretary of A griculture, 7 CFR 2.23; 
delegation  of a u th o rity  by th e  A ssistant 
Secretary 'fo r  R ural Development, 7 CFR 
2.70.)

Effective date. The amendments shall 
become effective on December 3, 1976.

Dated: November 12, 1976.
F rank  B. E l l io t t , 

Administrator,
Farmers Home Administration. 

[FR Doc.76-35707 Filed 12-2-76;8:45 am ]
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[FmHA In stru c tio n  442.13]
PART 1823— ASSOCIATION LOANS AND 

GRANTS— COMMUNITY FACILITIES, DE­
VELOPMENT, CONSERVATION, UTILI­
ZATION

Subpart P— Development Grants for Com­
munity Domestic Water and Waste Dis­
posal Systems

M iscellan eo u s  Am en dm en ts

On pages 37340 and 37341 of the F ed­
eral R eg ister  dated September 3, 1976, 
there was published a notice of proposed 
rulemaking1 of miscellaneous amend­
ments to § 1823.472 of Subpart P of Part 
1823, Title 7, Code of Federal Regula­
tions (39 FR 20475; 40 FR 27475). These 
amendments incorporated certain editor­
ial and procedural changes to include 
additional users who may benefit from 
FmHA grants; to further explain bulk 
service to users; to refer to user cost and 
median income'rather than family user 
cost and median family income; the de­
letion of reference to waste treatment 
and waste collection facilities being rec­
ognized as separate projects; and to in­
clude an explanation of the refunding of 
grant funds.

Interested persons were given until 
October 4, 1976, to subfiiit written com­
ments, suggestions or objections regard­
ing the proposed amendments. All com­
ments submitted were given due consid­
eration and with minor editorial changes 
the proposed miscellaneous amendments 
are adopted and set forth below.

As amended § 1823.472 (b), (b)(1), 
(b)(2) and (b)(3), (d) (3) and (e)(1) 
read as follows:
§ 1 8 2 3 .4 7 2  A pplication  processing.

* - * ♦ - . * *
(b) Determining the need for develop­

ment grant. Grants will be used for water 
and waste disposal projects serving the 
most financially needy communities to 
reduce user costs to a reasonable level 
for farmers, ranchers, and rural resi­
dents. Other rural users whose heeds are 
met or, if there is no meter, could be 
met by a single residential-size water 
meter may also be considered eligible. 
For example, a user on a waste system 
may be Considered for a grant when the 
water needs of the waste user are met or 
could be met by such residential size 
meter. This method of computing grants 
will be used for all water and waste dis­
posal projects. Reasonable user rate is 
defined as that which is not less than ex­
isting prevailing rates in communities be­
ing served by an established system con­
structed a t similar user cost having sim­
ilar economic conditions. User costs shall 
include charges, taxes, and assessments 
attributable to the project.

(1) Ordinarily a grant will be consid­
ered only when the debt service portion 
of the average user cost for either water 
or waste service for only those users in 
the applicant service area as specified in 
paragraph (b) of this section exceeds one 
percent (1 percent) of the median Income 
(average income if median income is not 
available) as determined in accordance
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with paragraph (b)(3) of this section 
and will be limited to an amount neces­
sary to reduce the debt service portion of 
such user cost to such one percent (1 
percent) level. This procedure shall not 
be used to result in a rate below that 
deemed to be reasonable as defined in 
paragraph (b) of this section. When the 
applicant will be furnishing bulk service 
to rural residents served by another sys­
tem, a grant to such applicant may also 
be considered for an amount to reduce 
the user costs on a similar basis as pro­
vided in the paragraph for users of such 
other system; and an agreement between 
the applicant and the other system (en­
tity) will be obtained that clearly shows 
that the benefits of the grant will accrue 
only to the users intended to be benefited 
by the grant.

(2) If, after applying the formula de­
scribed in paragraph (b) (1) of this sec­
tion, FmHA determines that a reason­
able user cost has not been achieved due 
to unusually high operation and mainte­
nance costs, construction or water ac­
quisition costs, or other factors, FmHA 
may proceed with a grant in an amount 
necessary to reduce the user costs to not 
below a reasonable level as defined in 
paragraph (b) of this section.

(3) The median income in the appli­
cant community or those reference com­
munities used in comparing the proposed 
system with similar systems, will be de­
termined by the FmHA State Director as 
follows:

(i) The median income will be deter­
mined from the U.S. Department of 
Commerce, Bureau of the Census,^Pub­
lication PC (1)—C series, which is avail­
able for each State; or

(ii) For those projects where the 
FmHA State Director has reason to be­
lieve that the census data is not an ac­
curate representation of the median in­
come within the area to be served, he 
may determine the median income tak­
ing into consideration the following:

* * * * *
(d) * * *
(3) FmHA grants may be used on 

projects where other types of financial 
assistance are available on all or part of 
the project, provided the other assist­
ance is on reasonable rates and terms. 
In such cases, the maximum percentages 
allowed under other agencies’ authorities 
will apply to their participation in the 
project. However, the FmHA grant may 
not exceed fifty percent (50 percent) of 
the eligible project development costs. 
The need for FmHA grant funds must 
meet the requirements of paragraph .(b) 
of this section after considering all proj­
ect financing.

.*  *  ♦  *  *

(e) Grant closing and delivery of 
funds. (1) Grants will be closed in ac­
cordance with instructions received from 
the Office of the General Counsel. The 
$Blicy of FmHA is not to disburse grant 
funds from the Treasury until they are 
actually needed by the applicant. Bor­
rower funds and loan funds will be dis­
bursed before the disbursal of any grant 
funds. If grant funds are available from 
other agencies and are transferred to the

Finance Office for disbursement by 
FmHA, these grant funds shall be dis­
bursed proportionately in accordance 
with the agreement governing such agen­
cies’ participation in the grant. Any grant 
funds remaining after project comple­
tion will be refunded in direct propor­
tion to the amount obtained- or obli­
gated from each grant source.

* * * * *
(7 Ü.S.C. 1989; delegation of a u th o rity  by th e  
Secretary of A gricuture, 7 CFR 2.23; delega­
tio n  of a u th o rity  by th e  A ssistant Secretary 
for R ural Development, 7 CFR 2.70)

Effective date: These amendments are 
effective on December 3, 1976.

Dated: November 11, 1976.
J o se ph  R . H anson ,

Acting Administrator, 
Farmers Home Administration.

[FR Doc.76-35708 Filed 12-2-76;8:45 am]

[FmHA In stru c tio n  465.1]

PART 1872— REAL ESTATE SECURITY
Subpart A— Servicing and Liquidation of

Real Estate Security for Loans to Indi­
viduals and Certain Note-Only Cases

T ransfer o f  R eal E state L oan 
A ccounts

Section § 1872.18 paragraph (c) (1) of 
Subpart A of Part 1872 of Title 7, Code 
of Federal Regulations is amended to au­
thorize the transfer of real estate loan 
accounts for property located in areas 
where the designation has changed from 
rural to nonrural and for editorial pur­
poses.

It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comment notwithstanding 
the exemption of 5 U.S.C. 553 with re­
spect to such rules. These amendments, 
however, are not published for proposed 
rulemaking because the changes being 
made are required to provide adequate 
servicing for outstanding FmHA rural 
housing loan accounts and to delay is­
suance of such amendments would be 
contrary to the public interest.

Interested persons are invited to sub­
mit written comments, suggestions, or 
objections regarding this amendment on 
or before January 3, 1977, to the Office 
of the Chief, Directives Management 
Branch, Farmers Home Administration, 
Department of Agriculture, Room 6316, 
South Building, Washington, DC 20250. 
Material thus submitted will be evalu­
ated and acted upon in the same manner 
as if this document was a proposal. All 
written submissions made pursuant to 
this notice will be available for public in­
spection at the Office of the Chief, Di­
rectives Management Branch, Farmers 
Home Administration, during regular 
business hours (8:15 a.m. to 4:45 p.m.).

Accordingly, § 1872.18 paragraph (c) 
( 1) as amended reads as follows :
§ 1 8 7 2 .1 8  T ransfer o f  real estate secu­

rity.
*. * * . * *

(c) Transfer of loans to eligible appli­
cants—(1) Eligibility. A loan may be

transferred to an applicant who meets 
the eligibility requirements for the kind 
of loan being assumed or whose situation 
after the transfer will satisfy such eligi­
bility requirements. Loans may also be 
transferred under the following condi­
tions:

(i) RH loan. An RH loan to a person 
of low or moderate income may be trans­
ferred to a person whose income is above 
moderate and who meets the other re­
quirements of an eligible transferee. 
However, preference will be given to low- 
or moderate-income applicants who have 
indicated an interest in buying the prop­
erty. An above-moderate loan may be 
transferred to an applicant whose in­
come may not be in the above-moderate 
category provided his income is sufficient 
to meet the terms of the loan. Such a 
loan, after the transfer, will continue to 
be classified as above moderate. An RH 
loan may be transferred to an applicant 
who meets the eligibility requirements 
for an RH loan, notwithstanding the 
fact that the property is located in an 
area the designation of which has 
changed from rural to nonrural.

(ii) ORE loan. An ORE loan may be 
transferred to an applicant who meets 
the eligibility requirements for an FO 
loan, or to an applicant who meets the 
eligibility requirethents for an RH loan 
if it is a nonfarm tract and was security 
for an RH loan originally.

(iii) SL and other emergency-type 
loans. SL and other emergency-type 
loans no longer beings made may be 
transferred to an applicant who meets 
current EM loan requirements.

(iv) Other loans. Any other type of 
loan for which there are no present au­
thorizations or eligibility requirements 
may be transferred only with the advice 
of the National Office after considering 
the recommendations of the State Di­
rector or reviewing the case file.

* * * * *
(7 U.S.C. 1989, 42 U.S.C. 1480, 5 U.S.C. 301,
delegation of au th o rity  by th e  Secretary of 
A griculture, 7 CFR 2.23, delegation of au­
th o rity  by th e  A ssistant Secretary for Rural 
Developm ent, 7 CFR 2.70.)

Effective date: These amendments are 
effective on December 3,1976.

Dated: November 12, 1976.
F rank B . E l l io t t , 

Administrator, Farmers 
Home Administration.

[FR Doc.76-35706 Filed 12-2-76;8:45 am]

Title 29— Labor
CHAPTER XX— OCCUPATIONAL SAFETY 

AND HEALTH REVIEW COMMISSION
PART 2100— ETHICS AND CONDUCT OF 

OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION EMPLOYEES

PART 2202— RULES OF ETHICS AND CON­
DUCT OF REVIEW COMMISSION EM­
PLOYEES

Changes in Delegation of Authority and 
Minor Textual Changes

On February 13,1975, the Commission 
published (40 FR 6649) rules implement­
ing the provisions of Executive Order
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,11222 of May 8, 1965 and 5 CFR 735.101 
et sect., prescribing standards of ethical 
conduct for government officials and em­
ployees. The Commission is making cer­
tain minor changes in the previously 
published rules and has received ap­
proval of the rules, including the changes 
noted below, from the Civil Service 
Commission.

The rules are intended to prescribe the 
conduct of Commission employees in sit­
uations where conflicts of interest might 
arise. i

There are two (2) notable changes in 
the rules from the previously published 
version. First, the Chairman of the Com­
mission is designated as the counsel for 
all matters within the scope of these 
rules, whereas, in the previous version 
this function was performed by the Ex­
ecutive Director. Second, there are addi­
tional positions at the Commission whose 
occupants must file financial disclosure 
statements; most notably, attorneys a t 
grade GS-13 and above. Other changes 
were made to remove extraneous mate­
rial and to correct typographical errors.

Also, the rules presently published in 
Part 2100 of this Title, are being redesig­
nated as Part 2202.

Since notice and comment are not re­
quired ' with respect to these rules of 
agency organization, public comment is 
not being solicited prior to their adop­
tion.

These rules become effective Decem­
ber 3, 1976.

In consideration of the foregoing, Part 
2100 of Title 29 is hereby vacated, and 
new Part 2202 is hereby adopted and 
reads as follows:

Subpart A— General
Sec.
2202.1 Purpose an d  scope.
2202.2 Counseling Service.
2202.3 General.

Subpart B— Conduct
2202.4 General.
2202.6 N ondiscrim ination.
2202.6 Gam bling, b e tting , an d  lotteries.
2202.7 Misuse of official inform ation.
2202.8 Misuse of Federal property.
2202.9 P artisan  political activities.

Subpart C— Outside Interests, Employment 
Business and Professional Activities

2202.10 General.
2202.11 Conflict-of-interest.
2202.12 Clearance.

Subpart D— Gifts, Fees, Entertainment, Favors
2202.13 Acceptance of g ra tu itie s  generally.
2202.14 Paym ents, expenses, re im burse­

m ents, en terta inm en ts, etc., from  
non-G overnm ent sources.

2202.15 C ontribu tions and  gifts to  supe­
riors.

2202.16 Perm issible gifts.
Subpart E— Statements of Employment and 

Financial Interests
2202.17 R egular employees requ ired  to  su b ­

m it sta tem en ts.
2202.18 Supplem entary  sta tem en ts, regular

employees.
2202.19 Special G overnm ent employees re-

qu ired  to  subm it sta tem ents.
2202.20 Review procedures.
220221 C onfidentiality.
220222 Review of files.

Sec.
220223 In tere sts  of employees’ relatives. 
2202.24 In fo rm atio n  n o t know n by em ­

ployees.
220225 In fo rm atio n  n o t required.
2202.26 Effect of employees’ s ta tem en ts  on  

o th er requirem ents.
Authority: Sec. 12(g), Pub . L. 91-596, 

(29 U.S.C. 661(f) Exec. Order No. 11,222, 
3 C.F.R. (Rev. 1974), 18 U.S.C.A. § 201, note; 
5 C.F.R. 735104; 18 U.S.C. §§201-209 (1962).

Subpart A— General 
§ 2 2 0 2 .1  P urpose and scope.

(a) This part is designed to implement 
provisions of Executive Order 11,222, 3
C.F.R. (Rev. 19741, May 8, 1965, “Pre­
scribing Standards of Ethical Conduct 
For Government Officials and Em­
ployees,” and 5 C.F.R. 735.104 et seq. It 
prescribes standards of conduct for em­
ployees of the Occupational Safety and 
Health Review Commission (hereinafter 
OSHRC or the Commission) relating to 
conflicts of interest arising out of out­
side employment, private business and 
professional activities, and financial in­
terests. I t  sets forth requirements for the 
disclosure of such interests by. OSHRC 
employees. In addition, it states basic 
principles regarding employees’ conduct 
on the job and the ethics of their rela­
tionship to OSHRC as their employer. 
This part applies to all regular and 
special Government employees except to 
the extent otherwise indicated herein. 
For the purpose of this part:

(1) “Regular employee” means an em­
ployee of OSHRC, but does not include 
a special Government employee.

(2) “Special Government employee” 
means an employee of OSHRC who is re­
tained, designated, appointed, or em­
ployed to perform, with or without com­
pensation, for not. to exceed 130 days 
during any period of 365 consecutive 
days, temporary duties either on a full­
time or intermittent basis.

(3) “Employee” means a regular and 
a special Government employee.

(4) The term “office”, except where 
otherwise indicated, means an office 
which is not a part of a larger adminis­
trative subdivision of the Commission.

(b) This part, among other things, re­
flects prohibitions and requirements im­
posed by the criminal and civil laws of 
the United States. However, the para­
phrased restatements of criminal and 
civil statutes in no way constitute an In­
terpretation of construction thereof that 
is binding upon the Federal Government. 
Moreover, this part does not purport to 
paraphrase or enumerate all restrictions 
upon or requirements of Federal em­
ployees. The omission of a reference to 
any such restriction or requirement in no 
way alters the legal effect of that restric­
tion or requirement.
§ 2 2 0 2 .2  C ounseling service.

(a) The Chairman has been desig­
nated OSHRC counsel in matters within 
the scope of the regulations in this part. 
Employees are expected to familiarize 
themselves with the regulations in this 
part, the laws and regulations on which

they are based. Attention of all em­
ployees is hereby directed to the statutes 
set forth in 5 C.F.R. 735.210 (see Ap­
pendix A to this part). Employees who 
need clarification of the standards of 
conduct, and related laws, rules, and 
regulations should consult the Chair­
man.

(b) Each head of an office is respon­
sible for application of the standards of 
conduct to employees under his juris­
diction. He is responsible for assuring 
that his employees are furnished copies 
of the regulations in this part not later 
than 90 days after they become effective. 
Each new employee shall be furnished 
such a copy no later than the time of his 
entrance on duty. The heads of offices 
shall assure that employees are advised 
of the times and places where counsel­
ing services are available. They shall as­
sure that the regulations in this part 
are brought to the attention of each em­
ployee at least annually and a t such 
other times as circumstances warrant.
§ 2 2 0 2 .3  R em edial action .

(a) Failure of an employee to comply 
with any of the standards of conduct set 
forth in this part shall be a basis for such 
disciplinary or other remedial action as 
may be appropriate to the particular 
case. Such remedial action may include, 
but is not limited to:

(1) Changes in assigned duties;
(2) Divestment by the employee of his 

conflicting interest;
(3) Disciplinary action; or
(4) Disqualification for a particular 

assignment.
(b) Remedial action, whether discipli­

nary or otherwise, shall be effected in 
accordance with any applicable laws, 
Executive Orders and regulations.

Subpart B— Conduct 
,§ 2 2 0 2 .4  General.

(a) The effectiveness of OSHRC in ful­
filling its statutory responsibilities de­
pends upon the extent to which its offi­
cials and employees hold the public con­
fidence. Employees are therefore required 
not only to observe the requirements of 
Federal laws, policies, orders and regula­
tions governing official conduct, they 
must also avoid any apparent conflict 
with these requirements. Each em­
ployee shall avoid situations in which his 
private interests conflict or raise a rea­
sonable question of conflict with his pub­
lic duties and responsibility. An employee 
shall avoid any action, whether or not 
specifically prohibited, which might re­
sult in or create the appearance of using 
public office for private gain, giving pref­
erential treatment to any person, imped­
ing Government efficiency or economy, 
losing complete independence or impar­
tiality, making a Government decision 
outside of official channels, or affecting 
adversely the confidence of the public in 
the integrity of the Government.

(b) Employees must conduct them­
selves in such manner that OSHRC’s 
work is effectively accomplished. They 
must observe the requirements of cour-
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tesy, consideration and promptness in 
dealing with or serving the public and 
ail those interested in OSHRC. Although 
it is the policy of this agency not to re­
strict or interfere with the private lives 
of its employees, each employee is ex­
pected to conduct himself at all times 
so that his actions will not bring dis­
credit upon OSHRC or the Federal serv­
ice.
§ 2 2 0 2 .5  N ondiscrim ination.

No employee in this Commission while 
in the performance of his duty may dis­
criminate against any other employee 
or applicant for employment because of 
race, color, religion, national origin, sex, 
or age.
§ 2 2 0 2 .6  G am bling, betting, and lo t­

teries.
An employee shall not participate, 

while on Government owned or leased 
property or while on duty for the Govern­
ment, in any gambling activity, Includ­
ing the operation of a  gambling device, 
in conducting a lottery or pool in a game 
for money or property, or in selling or 
purchasing a  numbers slip or ticket.
§ 2 2 0 2 .7  M isuse o f  officia l inform ation .

Employees may not, except with specif­
ic permission or as provided in 5 2202.10 
in regard to teaching, lecturing, or writ­
ing, directly or indirectly use or allow 
the use of official information for priv­
ate purposes or to further a private in­
terest when such information is not 
available to the general public; nor may 
employees disclose official information in 
violation of any applicable law, policy, 
Executive Order, or regulation.
§ 2 2 0 2 .8  M isuse o f  Federal property.

An employee shall not directly or in­
directly use or allow the use of Govern­
ment property, including property leased 
to the Government, for other than offi­
cially approved activities. An employee 
has a positive duty to protect and con­
serve such property and shall obey all 
rules and regulations.
§ 2 2 0 2 .9  Partisan politica l activities.

Employees are expected to observe the 
prohibitions on political activities set 
forth in subchapter in  of chapter 73 of 
Title 5, United States Code; 18 U.S.C. 
602, 603, 607, and 608; and Civil Service 
Rule IV, Title 5, Code of Federal Regula­
tions, § 4.1. Explanations of the restric­
tions are set forth in the Employee Hand­
book, U.S. Civil Service Commission 
Pamphlet No. 20, and in the Federal Per­
sonnel Manual.

Subpart C—Outside Interests, Employ­
ment, Business and Professional Activities
§ 2 2 0 2 .1 0  G eneral.

(a) In the absence of restrictions 
made necessary by an employee’s public 
responsibilities, he is entitled to the same 
rights and privileges as all other citizens. 
There is therefore no general prohibition 
against Commission employees holding 
jobs, financial interests, or engaging in 
outside business or professional activities.

Indeed, such outside activities as teach­
ing, lecturing, and writing are generally 
to lie encouraged since they frequently 
serve to enhance an employee’s value to 
the Government as well as to increase the 
spread of knowledge in our society. The 
Chairman may, however, impose reason­
able restrictions upon such activities 
where appropriate. In addition, an em­
ployee may not, whether for or without 
compensation, engage in teaching^ lec­
turing, or writing, including teaching, 
lecturing or writing for the purpose of 
the special preparation of a person or 
class bf persons for an examination of 
the Civil Service Commission or Board 
of Examiners for the Foreign Service, 
that is dependent on information ob­
tained as a result of his Government 
employment, except when that informa­
tion has been made available to the gen­
eral public or will be made available on 
request when the head of his employing 
office gives written authorization for the 
use of nonpublic information on the basis 
that its use is in the public interest.

(b) No OSHRC employee may accept 
any outside employment, engage in any 
outside business, professional, or other 
activity, or have financial interests if 
such employment, activity or interests 
would be or appear to be in substantial 
conflict with OSHRC responsibilities or 
the interests of the Government, would 
interfere with the performance of official 
duties, would prevent a regular employee 
from rendering full-time service to 
OSHRC or require so much time that his 
efficiency is impaired, or if such employ­
ment, activity, or interest would bring 
discredit on OSHRC or the Government. 
In addition, no employee may engage, 
directly or indirectly, in a financial’ 
transaction as a result of, or relying pri­
marily on, information obtained through 
his Government employment.

(c) No employee may use or appear to 
use his Government employment to co­
erce any person, enterprise, company, 
association, partnership> society, or other 
organization or instrumentality to pro­
vide financial benefit to himself or an­
other person.
§ 2 2 0 2 .1 1  C onflict-of-in terest laws.

Sections 201 through 209 of title 18, 
United States Code, prohibit and provide 
criminal penalties for certain acts by 
Government employees Involving con­
flict-of-interest situations, including lim­
ited exceptions for special Government 
employees. These provisions include the 
following prohibitions:

(a) Section 203, in general, prohibits 
a Federal employee from soliciting, re­
ceiving, or agreeing to receive compensa­
tion for services rendered on behalf of 
another before a Government depart­
ment or agency in relation to any par­
ticular matter in which the United States 
is a party or has a direct and substantial 
interest.

<b) Section 205, in general, prohibits 
a Federal employee from acting as agent 
or attorney for prosecuting any claim 
against the United States or acting as 
agent or attorney for anyone before any 
Federal courts or agencies in connection

with any particular matters in which the 
United States is a party or has a  direct 
and substantial interest. I t  also prohibits 
him from receiving any gratuity, or any 
share of or interest in any claim against 
the United States in consideration of as­
sistance in the prosecution of such claim.

(c) Section 208, in general, prohibits a 
Government employee in his official ca­
pacity from participating personally and 
substantially through decision, approval, 
disapproval, recommendation, the ren­
dering of advice, or otherwise in any 
particular matter in which, to his knowl­
edge, he, his spouse, minor child, part­
ner, organization in which he is serving 
as officer, director, trustee, partner, or 
employee n r any person or organization 
with whom he is negotiating or has any 
arrangement concerning prospective em­
ployment has a financial interest. In ac­
cordance with the provisions of section 
208(b)(2), the financial interests de­
scribed below are hereby exempted from 
the prohibition of 18 U.S.C. 208 as bein'; 
too remote or too inconsequential to af­
fect the integrity Of an employee’s serv­
ices in a matter; the policy holdings in 
an insurance company and the stock o-- 
bond holdings in a mutual fund, invest­
ment company, or bank which owns »r 
interest in an entity involved in the mat­
ter; Provided, that in the case of a mu - 
tual fund, investment company, or ban' 
the fair value of such stock or bond doe~, 
not exceed 1 per cent of the value of ti e 
reported assets of the mutual fund, in ­
vestment company, or bank. In addit o- 
the prohibitions of section 208(a) sh'^' 
not apply if the employee obtains ad­
vance clearance in accordance with ii • 
requirements of section 208.

(d) Section 209, in general, proh'bfe 
regular Government employees from re­
ceiving salary or supplementation of sa1 - 
ary as compensation for their Govern­
ment service from any source other than 
the United States. The statutory provi­
sions described in this section are in­
tended to call each employee’s attention 
to problem areas and are not intended a ; 
a comprehensive description or interpre­
tation of statutory prohibitions or thn 
exceptions thereto. Employees who need 
guidance concerning the scope and ap­
plication of the conflict-of-interest laws 
and their execution should consult the 
Chairman.
§ 2 2 0 2 .1 2  Clearance.

(a) Any employee who is engaged or is 
planning to engage in outside employ­
ment, business, professional,. or other 
such activities has a positive obligation 
to inform himself fully concerning the 
requirements of this subpart and any 
laws, orders, regulations, or standards 
applicable to such activities. An em­
ployee shall request clearance from the 
Chairman as to whether such planned or 
current activities are prohibited;

(1) When such activities raise a sub­
stantial question of conflict with this 
subpart or any applicable laws, orders, 
regulations or standards;

(2) When applicable laws, orders, reg­
ulations, or standards require clearance 
of such activities; or
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(3) When the employee is specifically 
so required by the individual responsible 
for clearance in order to avoid possible 
conflict with applicable laws, orders, reg­
ulations, or standards. The clearance 
request shall be in writing and shall in­
clude, at a minimum, the identity of the 
employee, a statement of the nature of 
the employment or activity, and the 
amount of time to be devoted to the em­
ployment or activity. The Chairman may 
require the employee to furnish such 
other information as may be appropriate 
in considering the clearance request. He 
may grant clearance only when he be­
lieves such activities would be consist­
ent with applicable laws, orders, regula­
tions, and standards. If clearance is not 
granted, the employee shall not com­
mence or continue the outside employ­
ment or activity.

(4) The Chairman may exempt specific 
activities from these reporting require­
ments when he decides such activities 
cannot result in. any substantial conflict 
of interest.

(b) The requirements set forth in this 
subpart are separate, from and in addi­
tion to any provision under Subpart E of 
this part requiring an employee to sub­
mit a statement of employment and fi­
nancial interests or any other require­
ments of that subpart.

Subpart D— Gifts, Fees, Entertainment, 
Favors

§ 2 2 0 2 .1 3  A cceptance o f  gratuities gen ­
erally.

No employee shall solicit, accept, or 
agree to accept any direct or indirect, 
favor, gift, loan, free service, gratuity, 
entertainment, or other item of economic 
value if the donor has or is seeking to 
obtain contractual or other , business or 
financial relations with OSHRC, has in­
terests that may be substantially affected 
by the performance or nonperformance 
of official duties, is attempting to reward 
or influence the employee’s official ac­
tions, or if acceptance of such item could 
affect the employee’s impartiality, or give 
that appearance. An employee shall not 
accept a gift, present, decoration, or other 
thing from a foreign Government unless 
authorized by Congress as provided by 
the Constitution and in 5 U.S.C. 7342. No 
regular Government employee may re­
ceive any salary or supplementation of 
salary from a private source as compen­
sation for services to the Government.
§ 2 2 0 2 .1 4  Paym ents, expenses, reim ­

bursem ent, entertainm ent, etc., from  
non-G ovem m ent sources.

(a) In general, Decision B-1285727 of 
the Comptroller General dated March 7, 
1967, restricts receipt of reimbursement 
for travel, subsistence, or other expenses 
from private sources by an employee o n . 
official business or agency orders. This 
decision or other regulations in this part 
do not restrict acceptance of contribu­
tions, awards, travel, subsistence, and 
other expenses from nonprofit organiza­
tions authorized by 5 U.S.C. 4111 and 
regulations issued thereunder; provided, 
that an employee may not, without the
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written permission of the Chairman (ex­
cept as allowed by § 2202.16(a) (6)), ac­
cept from nongovernmental sources any 
payments, expenses, reimbursements, en­
tertainment, or other item of economic 
value incident to training, attendance at 
meetings of any kind, or other activities, 
if such training, meetings, or activities 
are attended or performed wholly or par­
tially within periods when he is on duty 
or a t such time as OSHRC pays any ex­
penses incident thereto in whole or in 
part. Such authorization may not be 
granted where prohibited by law or Deci­
sion B-128527 of the Comptroller Gen­
eral and may only be granted if accept­
ance of the contribution, award, or pay­
ment: (1) Would not reflect unfavorably 
on the ability of the employee to carry 
out his official duties in a fair an<J objec­
tive manner; (2) would not compromise 
the honesty and integrity of the Govern • 
ment programs or of Government em 
ployees and their official actions or deci­
sions; (3) would be compatible with the 
Code of Ethics of Government Service 
expressed in House Concurrent Resolu­
tion 175, 85th Congress, second session;
(4) would otherwise be proper and ethi­
cal for the employee concerned under the 
circumstances in his particular case, and
(5) if the contribution, award, or pay­
ment is not a reward for services to the 
organization prior to the training or 
meeting. Authorization shall be limited 
to receipt of bona fide reimbursement for 
actual expenses of travel and other nec­
essary subsistence for which no Govern­
ment payment or reimbursement is made. 
However, an employee may not be reim­
bursed and payment may not be made on 
his behalf for excessive personal living 
expenses, gifts, entertainment, or other 
personal benefits.
§ 2 2 0 2 .1 5  Contributions and g ifts to  

superiors.
No employee may solicit contributions 

from another employee for a gift to an 
employee in a superior official position. 
An employee in a superior official posi­
tion shall not accept a gift presented as 
a contribution from employees receiving 
less salary than himself. An employee 
shall not make a donation as a gift to 
an employee in a superior official posi­
tion. This section does not prohibit vol­
untary gifts of .nominal value or dona­
tions in a nominal amount made on a 
special occasion such as marriage, ill­
ness, etc.
§ 2 2 0 2 .1 6  P erm issib le g ifts.

(a) The prohibitions in this subpart 
do not preclude:

(1) Acceptance of unsolicited adver­
tising or promotional material of nomi­
nal intrinsic value;

(2) Acceptance of an award for meri­
torious public contribution given by a 
charitable, religious, professional, social, 
fraternal, nonprofit educational, recrea­
tional, public service, or civil organiza­
tion;

(3) Acceptance of gifts resulting from 
obvious family or personal relationships 
when the circumstances make clear that 
it is those relationships rather than the
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business of the persons concerned which 
are the motivating factor;

(4) Acceptance of loans from banks, 
or other financial institutions on cus­
tomary terms to finance proper and 
usual activities;

(5) Acceptance of scholarships, fel­
lowships, and similar forms of assist­
ance which are incident to education or 
training pursued by an employee on his 
own time and his own initiative;

(6) Acceptance, without permission, 
of food, entertainment, and refreshments 
of nominal value on infrequent occasions 
in the ordinary course of a meeting, in­
spection tour, or training situations in 
which the employee is properly in attend­
ance.

(b) Notwithstanding any reference to 
generally permissible gifts in this sub­
part, employees are expected to avoid 
any conflict or apparent conflict between 
their private interests and those of 
OSHRC and to observe the other stand­
ards of conduct set forth in Subpart B of 
this part.

Subpart E— Statements of Employment 
and Financial Interests

§ 2 2 0 2 .1 7  R egular em ployees required  
to  subm it statem ents.

(a) The following regular employees 
are required to submit to the Chairman 
statements of employment and financial 
interests on forms approved by the 
Chairman and furnished to the em­
ployees. Such forms must be completed 
in accordance with instructions applica­
ble thereto. Forms shall be submitted not 
later than 90 days after the effective date 
of the regulations in this part, if em­
ployed on or before that effective date or 
30 days after his entrance on duty, but 
not earlier than 90 days after the effec­
tive date if appointed after the effective 
date.

(1) Chief Legal Counsels to the Com­
mission Members;

(2) Chief Judge;
(3) Executive Secretary;
(4) Chief Review Counsel;
(5) Director of Management Systems;
(6) Director of Information and Pub­

lications;
(7) Director of Personnel;
(8) Administrative Officer;
(9) Executive Director;
(10) Budget and Fiscal Officer;
(11) Administrative Law Judges, as 

defined by § 930.202(c) of the Civil Serv­
ice Commission regulations (5 CFR 
930.202(c));

(12) Counsel to the Commission;
(13) Any person designated to act in 

the stead of any of the above or who 
automatically serves in the absence of 
any of the above. .

(14) Staff Attorney-Advisors at grade 
GS-13 and above.

(b) Additions to, deletions from, and 
other amendments of the list of positions 
in this section may be made from time 
to time as necessary to carry out the 
purpose of the law, Executive Order 
11222, and Part 735 of the Civil Service 
Commission regulations (5 CFR Part
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735). Such amendments are effective 
upon clearance by the Chairman and 
actual notification to the incumbents. 
The amended list shall be submitted an? 
nually for publication in the F ederal 
R eg ister .

(c) Any employee who believes that 
his position has been improperly in ­
cluded under this subpart as one requir­
ing the submission of a statement of em­
ployment and financial interests shall 
have the opportunity for review of such 
inclusion by requesting the same by filing 
a written statement with the Chairman.
§ 2 2 0 2 .1 8  Supplem entary statem ents, 

regular em ployees.
Changes in, or additions to the infor­

mation contained in the regular em­
ployee’s statement of employment and 
financial interests shall be reported in a 
supplementary statement as of Septem­
ber 30 each year. If there are no changes 
or additions, a negative report is re­
quired. Notwithstanding the filing of the 
annual report required by this section, 
each employee shall at all times avoid 
acquiring a financial interest that could 
result, or taking an action that would 
result, in a violation of the conflict-of- 
interest laws or Subpart C of this part.
§ 2 2 0 2 .1 9  Specia l G overnm ent em ploy­

ees required to  su bm it statem ents.
<a) Before an individual enters on duty 

as a special Government employee, ex­
pert or consultant he is required to sub­
mit a statement of employment and fi­
nancial interests to the Chairman on 
forms approved by the Chairman and 
furnished to the individual. Such forms 
must be completed in "accordance with 
the instructions applicable thereto. This 
requirement applies to all other special 
Government employee positions unless 
the Chairman determines prior to ap­
pointment that the duties of the position 
are of such a level of responsibility that 
the submission of the statement is not 
necessary to protect the integrity of the 
Government. For the purpose of this sec­
tion, “consultant” and “expert” shall be 
given these terms by Chapter 304 of the 
Federal Personnel Manual.

(b) Each special Government employee 
shall keep his statement of employment 
and financial interests current through­
out his OSHRC employment by the sub­
mission of supplementary statements.
§ 2 2 0 2 .2 0  Review  procedures.

(a) The Chairman shall promptly re­
view each initial and supplementary 
statement of employment and financial 
interests required by this part. No indi­
vidual may enter on duty as a special 
Government employee if the Chairman 
determines that employment would be in 
conflict with the standard set forth in 
this part, or other applicable regulations, 
laws, or orders.

(b) Before the Chairman disapproves 
a statement of employment and financial 
interests submitted by a regular or spe­
cial Government employee, such em­
ployee must be given an opportunity to 
furnish such additional Information as

may be appropriate in considering the 
statement of employment and financial 
interests. If, after adequate investigation, 
he disapproves an employee’s statement 
of employment and financial interests, 
he shall promptly notify the employee of 
the disapproval and recommend appro­
priate remedial action pursuant to 
§ 2202.3. If the employee is unwilling or 
uhable to take such action, the Chair­
man shall forthwith take appropriate 
action on such statements of employ­
ment and financial interests and shall 
initiate appropriate remedial action un­
der § 2202.3 and other applicable laws, 
orders, and regulations. Pending any 
final determination with regard to an 
employee’s statement of employment and 
financial interests, the Chairman shall 
relieve the employee of any duties which 
appear to conflict with a private inter­
est or activity.
§ 2 2 0 2 .2 1  C onfidentiality.

Each such statement of employment 
and financial interests and supplemen­
tary statements i^ill be held In confi­
dence. Statements shall be kept in a 
special file maintained by the Chairman. 
No statement or copy thereof may be 
placed in an employee’s personnel file. 
The Chairman is also responsible for 
maintaining the statement in confidence 
and shall not allow an individual to 
examine any statement or copy thereof 
except for good cause shown, and in ful­
fillment of the individual’s responsibili­
ties under the regulations in this part. No 
information from a statement of em­
ployment and financial interests may be 
disclosed outside of the agency except in 
conformance with the Freedom of In ­
formation Act and the Privacy Act.
§ 2 2 0 2 .2 2  Review o f  files.

The Chairman or his designee may 
from time to time examine the files con­
taining statements of employment and 
financial interests and supplementary 
statements. He shall take any appro­
priate corrective action.
§ 2 2 0 2 .2 3  Interests o f  em ployees’ rela­

tives.
For the purpose of the statements of 

employment and financial interests re­
quired by this subpart, the interest of a 
spouse, minor child, or other member of 
the employee’s immediate household is 
considered to be an interest of the em­
ployee. For the purpose of this section, 
“member of an employee’s immediate 
household” means those blood and in­
law relations who are residents of the 
employee’s household.
§ 2 2 0 2 .2 4  In form ation  not know n by  

em ployees.
If any information required to be in­

cluded on a statement of employment 
and financial interests or supplementary 
statement, 'including holdings placed in 
trust, is not known to the employee but 
is known to another person, the em­
ployee shall request the other person to 
submit information In his behalf.

§ 2 2 0 2 .2 5  In form ation  not required.
This subpart does not require an em­

ployee to submit, on a statement of em­
ployment and financial interests or sup­
plementary statement, any information 
relating to the policy holdings in an 
insurance company and the stock or 
bond holdings in a mutual fund, invest­
ment company, or bank; provided, that 
in the case of a mutual fund, investment 
company, or bank, the fair value of such 
stock or bond‘ holding does not exceed 
one percent of the value of the reported 
assets of the mutual fund, investment 
company, or .bank. In addition, this sub- 
part does not require submission of in­
formation relating to the employee’s con­
nection with, or interest in, a professional 
society or charitable, religious, social, 
fraternal, recreational, public service, 
civic, or political organization, or a -simi­
lar organization not conducted as a busi­
ness enterprise or subject to the provi­
sions of the Occupational Safety and 
Health Act of 1970. For the purpose of 
this section, educational and other in­
stitutions doing research and develop­
ment or related work involving grants of 
money from or contracts with the Gov­
ernment are deemed “business enter­
prises” and are required to be included 
in an employee’s statement of employ­
ment and financial interests..
§ 2 2 0 2 .2 6  E ffect o f  em ployees' state- 

m ents on  other requirem ents.
The statement of employment and fi­

nancial interests and supplementary 
statements required of employees are in 
addition to, and not in substitution for, 
or in derogation of, any similar require­
ments imposed by law, order, or regula­
tions. The submission of a statement or 
supplementary statement by an employee 
does not permit him or any other per­
son to participate in a matter in which 
his or the other person’s participation is 
prohibited by law, order, or regulation.

Appendix A
A tten tion  of OSHRC employees is hereby 

d irected  to  th e  following s ta tu to ry  provi­
sions:

(a) House C oncurren t R esolution 176, 85th 
Congress, second session, 72 S ta t., B12, the 
“Code of E thics fo r G overnm ent Service.”

(b) C hapter 11 of t it le  18, U nited  States 
Code, re la tin g  to  bribery, g raft, and  conflicts 
of in te rest, as appropria te  to  th e  employees 
concerned.

(c) T he proh ib ition  against lobbying with 
appropria ted  funds (18 U.S.C. 1913).

(d) T he p roh ib ition  ag ainst disloyalty and 
s trik ing  (5 U.S.C. 7311, 18 U.S.C. 1918).

(e) The proh ib itions against (1) th e  dis­
closure of classified in fo rm ation  (18 U.S.C. 
798, 50 U.S.C. 783); and  (2) th e  disclosure of 
confidential in fo rm ation  (18 U.S.C. 1905).

(f) The provision re la tin g  to  th e  habitual 
use of in tox ican ts to  excess (5 U.S.C. 7352)

(g) The p roh ib ition  ag ainst th e  m isuse of 
a G overnm ent vehicle (31 U.S.C. 638a(c) ).

(h) The p roh ib ition  against th e  m isuse of 
th e  frank ing  privilege (18 U.S.C. 1719).

(i) The p roh ib ition  against th e  use o f de­
ceit in  an  exam ination  or personnel action in 
connection  w ith  G overnm ent em ploym ent 
(18 U.S.C. 1917).
. (j) T he p roh ib ition  against fraud  or false
sta tem en ts  in  a  G overnm ent m atte r  {18 
U.S.C. 1001). ‘
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(&) The p roh ib ition  against- m u tila tin g  or 
destroying a public  record (18 U.S.C. 2071).

(l ) The proh ib ition  against counterfeiting  
and forging tran sp o rta tio n  requests (18 
TJ.S.C. 508).

(m) The proh ib itions against (1) embez­
zlem ent of G overnm ent m oney or property 
(18 U.S.C. 641); (2) fa iling  to  accoun t for 
public money (18 U.8.O. 643); (3 ) Embezzle­
ment of th e  m oney o r property  of an o th e r 
person In  th e  possession of an  employee by 
reason of h is em ploym ent (18 U.S.C. 654).

(n) The p roh ib ition  against unau th o rized ' 
use of docum ents re la ting  to  claim s from  or 
by the G overnm ent (18 UJS.C. 285).

(o) The p roh ib ition  ag ainst political ac­
tivities in  subchap ter H I of chap ter 73 of 
title 5, U nited S ta tes Code an d  18 U.S.C. 602, 
603, 607, an d  608.

(p) The proh ib ition  against a n  employee
acting as th e  agent of a  foreign principal reg­
istered under th e  Foreign Agents R egistra tion  
Act (18 U.S.C. 219). -

Issued at Washington, D C. on Novem­
ber 30, 1976.

For the Commission,
William S. McLaughlin, 

Executive Secretary.
[FR Doc.76-35679 Filed 12-2-76;8:45 am]

PART 2200— RULES O f PROCEDURE
Discretionary Review of Administrative Law 

Judge Decisions; Policy Statement
A. ADOPTION

On June 18,1976, a document was pub­
lished in the F ederal R eg ister  (41 FR 
21724) proposing a new § 2200.92, set­
ting out the rules under which review of 
administartive law judges’ decisions by 
the Commission will be initiated. A large 
majority of the comments on the pro­
posed amendment favored its adoption. 
Their reasons for supporting the pro­
posed amendment were principally that 
it would reduce the number of decisions 
directed for review and, therefore, ex­
pedite the issuance of Commission deci­
sions. All comments were given due con­
sideration.
B. CHANGES IN PROPOSED AMENDED RULE

As a result of comment received, the 
following changes in the proposed 
amended rule are made in addition to 
language changes for clarification:

1. The new section is designated as 
§ 2200.91a instead of § 2200.92.

2. Subparagraph (b)(2) is deleted as 
being duplicative of subparagraph (b)
(3). The subparagraphs then are renum­
bered within paragraph (b).

3. Paragraph (d) adds language 
specifying the documents which should 
be filed with the Commission when seek­
ing or opposing review of an administra­
tive law judge’s decision.

4. The first sentence of paragraph (e) 
is deleted because it is a matter of inter­
nal policy.

5. Paragraph (f) is deleted in its en­
tirety because it dealt with matters which 
arise after review has been directed and

was surplusageTn respect to what a rec­
ord should contain.

C. COMMENTS NOT ADOPTE»

The following suggestions were not 
adopted for the reasons noted :

1. The rule was criticized as not allow­
ing for issues to be raised which have 
not been raised before the administrative 
law judge, even if the issue was one of 
general public concern, or where the is­
sue was not raised due to extraordinary 
circumstances. It is believed that the sug­
gestion is not workable, since there 
should be a record on any issue which the 
Commission considers.

2. The rule was criticized because it re ­
quires issues upon review to be specifi­
cally set forth and requires citations to 
the record. The basis of this criticism was 
that it would require small employers 
and self-employed individuals to obtain 
counsel in order to file a petition for 
review. It is not the policy of the Com­
mission to require employers to retain 
counsel to bring a case before the Com­
mission. However, the requirement of 
setting forth clearly the issues which the 
Commissioners are asked to review is nec­
essary in order for the business of^he 
Commission, i.e., deciding disputed issues, 
to proceed in an orderly fashion. Orderly 
conduct of Commission business results 
in equitable treatment to all parties be­
fore the Commission. (See Legislative 
History of A.P.A. S. Doc. 248. 79th Cong., 
2nd Sess., 273 (1946).

3. The rule was also criticized on the 
basis that it overrides the authority 
granted in the Act for one Commissioner 
to direct review of any case in which, in 
his discretion, he deems review to be 
proper. The Commission has considered 
this argument and has decided, after 
careful consideration, that this argu­
ment does not have merit, since the rule 
does not limit in any manner a Com­
missioner’s right to direct review, but 
merely establishes administrative guide­
lines for the exercise of that right.

4. The rule was criticized as being in 
conflict with certain portions of the Ad­
vance Notice of Proposed Rulemaking 
(41 FR 26707, June 28, 1976), which dis­
cusses a possible complete revision of the 
Rules of Procedure. We do not believe a 
conflict exists since the advance notice 
addresses this. Assuming a conflict does 
exist, any such conflict would be recon­
ciled in action on the advance notice 
document.

D. POLICY STATEMENT

Since November 1975, a Commission 
member has issued directions for review 
stating no specific issue for Commission 
adjudication when ordering review of 
judges’ decisions. The stated purpose of 
some directions for review was to insure 
that the text of the administrative law 
judge’s decision would be published. Sub­
sequently, other directions for review ' 
stated no specific issue, but provided 
either that the decision of the judge 
“shall be reviewed by the Commission" 
or “shall be reviewed for error by the 
Commission.” In some cases directed for

review, a Petition for Discretionary Re­
view was filed and, in other cases,, no 
petition was filed. We note that in some 
of these cases parties, have filed briefs, 
letters, or other responses to the direc­
tion for review. In other cases no re­
sponse has been received.

The Commission has held that the di­
rections for review issued for the purpose 
of assuring publication of the judges’ de­
cisions are invalid, since they exceeded 
the authority granted to each Commis­
sion member to direct review of a case 
for adjudicatory purposes. The direc­
tions for review were therefore vacated. 
See Francisco Tower Service, Inc.. 
Docket No. 4845, BNA 3 OSHC 1952, CCH 
OSHD para. 20,401 (February 6, 1976). 
Similar action was taken in subsequent 
cases in which the direction for review 
stated no specific issue? and neither Peti­
tions for Discretionary Review nor re­
sponses to the directions for review were 
received from any party. See, e.g., C. N. 
Stemper Co., Docket No. 13815, BNA 4 
OSHC 1348 (June 23,1976).

The Commission has determined that 
vacation of directions for review which 
state no specific issue would be inequita­
ble in pending cases wherein the parties 
or one of them have petitioned for review 
or filed responses to the directions for 
review or both. In such cases the filing 
parties may have relied on the directions 
for review and have presumed their cases 
are properly on review. On the other 
hand, the Commission realizes that some 
parties may have believed, in view of de­
cisions cited above, that their cases were 
not properly on review and that the 
direction for review would be vacated.

The Commission has therefore decided 
to implement the following policy in 
eases pending on the date of publication 
of this document in which no specific 
issue for adjudication is stated by the 
direction for review.

1. The Commission will affirm the 
judge’s decision in those cases where no 
party has petitioned for review and no 
party has responded to a “no issue” or 
“for error” direction for review seeking 
modification or reversal of the judge’s 
decision. Such action will not be con­
sidered binding Commission precedent. 
See Abbott-Sommer, Inc., Docket No. 
,9507, BNA 3 OSHC 2032, CCH OSHD 
para. 20,428 (February 17,1976).

2. When one or more parties has filed 
a petition for review, a brief on review, 
or otherwise responded to a “no issue” 
or “for error” direction for review and 
does seek modification or reversal of the 
judge’s decision, the Commission will re­
view the issues raised by such petition, 
or response. If, as a result of such review, 
the Commission determines that an is­
sue or issues should be decided by the 
Commission, the parties will be notified 
and afforded an opportunity to file such 
other briefs as may be appropriate.

Accordingly, 29 CFR Part 2200 is 
amended as set forth below by adding a 
new § 2200.91a.

Effective date: The new § 2200.91a 
shall become effective January 3, 1977.
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Adopted by the Occupational Safety 
and Health Review Commission at its 
office in Washington, D.C., on the 1st day 
of December, 1976.

For the Commission.
W ill ia m  S . M cL a u g h lin , 

Executive Secretary.
§ 2200 .91a . Review  by th e  C om m ission.

(a) Review by the Commission shall 
not be a matter of right but of the sound 
discretion of a member of the Commis­
sion.

(b) Petitions for discretionary review 
shall be filed only upon one or more of 
the following grounds:

(1) A finding of material fact is not 
supported by a preponderance of the evi­
dence.

(2) The decision is contrary to law or 
to the duly promulgated rules or deci­
sions of the Commission.

(3) A substantial question, of law, 
abuse of discretion, or policy is involved.

(4) A prejudicial error of procedure 
was committed.

<c) Each issue shall be. separately 
numbered and plainly and concisely 
stated, and shall be supported by cita­
tions to the record when assignments 
of error are based on the record, and by 
citations to statutes, regulations, or prin­
cipal authorities relied upon. No assign­
ment of error by any party shall rely on 
any issue of fact or law upon which 
the Judge has not been afforded an op­
portunity to pass. Any member of the 
Commission may direct a case for review. 
If granted, review shall be limited to the - 
questions raised by the petitions.

(d) An original and six copies of each 
petition or statement in opposition to a 
petition shall be filed with the Commis­
sion.

(e) At any time within thirty days 
after the filing of a decision of a Judge, a 
case may be directed for review upon any 
ground that could be raised by a party, 
but the issues would normally be limited 
to novel questions of law or policy or 
questions involving conflict in admin­
istrative law judges’ decisions. Any di­
rection for review shall state the issues 
with particularity. Except as to jurisdic­
tional matters, the Commission’s power 
to. review is limited to those issues of law 
or fact raised by the parties in the pro­
ceedings below.

[FR Doc.76-35760 Filed 12-3-76; 8:45 am ]

Title 30— Mineral Resources
CHAPTER II— GEOLOGICAL SURVEY

PART 250— OIL AND GAS AND SULPHUR
OPERATIONS IN THE OUTER CONTI­
NENTAL SHELF

Regulation of Operations
Notice is hereby given that, pursuant 

to the Outer Continental Shelf Lands 
Act (43 use 1331-1343), the Secretary 
of the Interior has approved amend­
ments to Title 30 CFR Part 250.12 and 
Title 43 CFR Parts 3303.5 and 3305a.4.

Note: T he am endm ents to  43 OFR 3303.5 
a n d  3305a.4 can  be fo und  in  FR  Doc.s 76— 
35747, published u n d e r T itle  43 in  th e  Rules

RULES AND REGULATIONS
and  R egulations section  of th is  issue of th e  
Fédérai. R egister.

A draft of the amendments to 30 CFR 
Part 250.12 was published in the F ederal 
R eg ister , Vol. No. 40, No. 245, Friday, De­
cember 19, 1975, with a solicitation for 
commente and suggestions. Comments 
were received from the following orga­
nizations:
Am erican Association of Petro leum  L andm en
AMOCO Production  Company
A tlan tic  Richfield Company
Cities Service Oil Com pany
C on tinen ta l Oil Com pany
G ulf Energy an d  M inerals Company—U.S.
Kerr-M cGee C orporation
Mobil Oil C orporation
Offshore O perators Com m ittee
Shell Oil Com pany
S tan d ard  Oil Com pany of California 
Texaco Incorporated

All comments were reviewed, and ap­
propriate suggestions were included in 
the final amendment to the regulations. 
Since the addition of § 250.12(d) (4) adds 
a condition which affects the payment 
of rental or minimum royalty and the ex­
tension of the term of the lease, modi- 
ficiations are necessary in Title 43 CFR 
3303.5 and 3305a.4; therefore, these sec­
tions were appropriately amended.

Included is a summary of all of the 
comments received, the rationale for ac­
cepting or rejecting the suggestions of 
the commenters, and the final amend­
ments to the regulations.

As a companion document to the 
amended regulations, OCS Order ITo. 14 
will be issued for each active OCS Area 
outlining the specific requirements under 
which the Area Oil and Gas Supervisor 
may approve a suspension, of production.

Effective date: December 3, 1976.
N ovember 30, 1976.

W il l ia m  L. F is h e r , 
Assistant Secretary of the Interior.

Summary of comments and rationales, 
revision of 30 CFR 250.12, Regulation of 
Operations, revision of 43 CFR 3303.5, 
Effect of Suspension on Royalty and 
Rental, and 3305a.4, Effect of Suspension 
on Lease Terms. Paragraph (d)(1): 
Comments. There was a consensus of 
opinion to the effect that the addition 
of the sentence which describes those 
actions which will result in the termina­
tion of a suspension of operations or pro­
duction was unnecessary. The comment­
ers were of the opinion that the Super­
visors have been properly evaluating the 
basis for suspensions prior to approval, 
and they could see no reason why the 
Supervisor would suddenly terminate a 
suspension^

It was also argued that the termination 
of an unexpired suspension indicates that 
the Supervisor erred in granting the ini­
tial period of suspension. The commen­
ters also suggested that, if the subpara­
graph were to be amended to provide for 
a termination in a previously approved 
suspension of operations or production, 
the subparagraph be further amended to 
add the following sentence: “Such ter­
mination of a suspension of operations 
or production shall be effective ninety 
(90) days after receipt by the lessee of

notice from the Supervisor of such ter­
mination.”

Rationale. The intent of the proposed 
revision is not to correct an error in 
judgment on the part of the Supervisor, 
as suggested by the commenters, but 
rather to allow the Supervisor to cancel 
an approval in the event of noncompli­
ance with the requirements of file letter 
of approval.

The suggestion has been adopted to 
add a sentence which would make the 
termination of the suspension effective 
ninety (90) days after the receipt by the 
lessee of notice. This addition allows the 
Supervisor to exercise his authority to 
cancel the suspension for nonperform­
ance on the part of the operator and 
allows the operator an additional ninety 
(90) davs to comply with terms of the 
approval.

Comments. I t  was suggested that the 
phrase “or adequate transportation facil­
ities become available to the lease” 
should be deleted.

Rationale. The phrase was deleted as a 
redundancy since the availability or lack 
of availability of transportation facilities 
is a condition which was considered in 
originally justifying the suspension.

Paragraph (d)(4). Comments. There 
was a consensus of opinion among the 
commenters that the addition of para­
graph (d)(4), recognizing the Oil and 
Gas Supervisor’s authority to grant a 
suspension of operations or production 
to comply with the National Environ­
mental Policy Act, is unnecessary and 
superfluous. This opinion yras based on 
their contention that the Supervisor al­
ready has the authority to suspend op­
erations including production for failure 
to comply with applicable law as stipu­
lated in paragraph (d) (3).

Rationale. The intent of the revision is 
to clearly state that the National En­
vironmental Policy Act of 1969 is appli­
cable and to formally recognize the 
Supervisor’s authority to suspend op­
erations in order to facilitate the prep­
aration of environmental impact state­
ments or analyses or any other purpose 
necessary for the implementation of the 
law. This revision does not place addi­
tional requirements on the lessee.

Comments. Some of the commenters 
suggested that the addition of paragraph
(d) (4) would require that 43 CFR 3303,5 
and § 3305a.4 be revised to cover the ef­
fect of suspensions on royalty rental and 
lease terms.

Rationale. The first sentence of 43 CFR 
3303.5(a) and 3305a.4 was revised to ref­
erence 30 CRF 250.12(d) (4), to make it 
clear that leases under suspensions by 
direction of the Supervisor in accordance 
with § 250.12(d) (4) would be exempt 
from the payment of rental or minimum 
royalty for the duration of the suspen­
sion, and the term of the lease would be 
extended for a period of time equal to the 
duration of the suspension.

Paragraph (d) (!) of § 250.12 is revised 
as follows:
§ 2 5 0 .1 2  R egulation  o f  operations.

(d) Other suspensions. (1) In addi­
tion to the provisions of section 12 (c)
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and £d) of the act providing for suspen­
sion of operations and production, In the  
interest of conservation, the Supervisor 
may direct or, at the request of a lessee, 
may approve the suspension of produc­
tion for

(1) Lèases on which a well has been 
drilled and determined by the Super­
visor to be capable of being produced in 
paying quantities and thereafter tem­
porarily abandoned or permanently 
plugged and abandoned to facilitate 
proper development of the lease, and

(ii) Leases on which a well has been 
drilled and determined by the Supervisor 
to be capable of being produced in pay­
ing quantities, but which cannot be pro­
duced because of the lack of transporta* 
tion facilities. Suspensions of operations 
or production, or both, may he approved 
for an initial period, not exceeding 2 
years, and for succeeding periods, not 
exceeding 1 year each. A suspension of 
operations or production shall terminate 
prior to the end of the period originally 
granted by the Supervisor when proper 
development of the least ceases to be 
facilitated by the suspension, or when 
the circumstances which justified the 
granting of the suspension no longer 
exist. Such termination of a suspension 
of operations or production for reasons 
other than the commencement of pro­
duction from the leasehold shall be ef­
fective ninety (90) days after receipt by 
the lessee of notice from the Supervisor 
of such termination.

(2) As to any leases maintained under 
section 6 of the act covering minerals in 
addition to oil and gas, the Supervisor 
may suspend operations separately as to 
oil and gas or as to any other mineral 
designated in the suspension, order, or 
grant.

(3) The Supervisor is authorized by 
written notice to the lessee to suspend 
any operation, including production, for 
failuré to comply with applicable law, the 
lease terms, the regulations in this part, 
OCS Orders, or any other written order 
or rule including orders for filing of re­
ports and well records or logs within the 
time specified.

(4) The Supervisor is authorized, 
either in writing or orally with sub­
sequent written confirmation, to suspend 
any operation, including production, to 
facilitate the preparation of environ­
mental impact statements or analyses or 
for any other purpose necessary for the 
implementation of the National Environ­
mental Policy Act of 1969, 83 Stat. 852, 42 
U.S.C. 4321-4347.

[PR Doc.76-35685 Filed 12-2-76;8:45 am]

Title 40— Protection of Environment
CHAPTER I— ENVIRONMENTAL 

PROTECTION AGENCY 
SUBCHAPTER C— AIR PROGRAMS 

[FRL 651-5]
PART 60— STANDARDS OF PERFORM­
ANCE FOR NEW STATIONARY SOURCES
Délégation Of Authority to Pima County

Health Department On Behalf of Pima
County Air Pollution Control District
Pursuant to the delegation of author­

ity for the standards of performance for

RULES AND REGULATIONS

new stationary sources (NSPS) to the 
Pima County Health Department on be­
half of the Pima County Air Pollution 
Control District, dated October 7, 1976, 
EPA is today amending 40 CFR 60.4 
Address, to reflect this delegation. A 
document announcing this delegation 
is published today at 41 PR in the Notices 
section of this issue. The amended 
§ 60.4 is set forth below. I t  adds the ad­
dress of the Pima County Air Pollution 
Control District, to which must be ad­
dressed all reports, requests, applications, 
submittals, and communications pursu­
ant to this part by sources subject to the 
NSPS located within this Air Pollution 
Control District.

The Administrator finds good cause for 
foregoing prior public notice and for 
making this rulemaking effective imme­
diately in that it is an administrative 
change and not one of substantive con­
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which is reflected by this ad­
ministrative amendment was effective on 
October 7, 1976 and it serves no purpose 
to delay the technical change on this 
addition of the Air Pollution Control 
District’s address to the Code of Federal 
Regulations.

This rulemaking is effective immedi­
ately, and is issued under the authority 
of Section 111 of the Clean Air Act, as 
amended (42 U.S.C. 1867c-6>.

Dated: November 19,1976.
R . L . O ’C o n n el l , -  

Acting Regional Administrator, 
Environmental Protection 
Agency, Region IX.

Part 60 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows:

1. In § 60.4 paragraph (b) is amended 
by adding subparagraph D to read as 
follows:
§ 6 0 .4  Address.

* * * • •
(3) * * *
(A M C ) * * *
D—Arizona
Pim a C ounty Air PoU ution C ontrol Dis­

tr ic t, 151 West Congress S tr 'e t ,  Tuoson, AZ 
85701.

* * * * *
[PR Doc.76-35562 Piled 12-2-76;8:45 am ]

[FRL 651-6]
PART 61— NATIONAL EMISSION STAND­
ARDS FOR HAZARDOUS AIR POLLUTANTS
Delegation of Authority to Pima County . 

Health Department on Behalf of Pima 
County Air Pollution Control District
Pursuant to the delegation of au-' 

thority for national emission standards 
for hazardous air pollutants (NESHAPS) 
to the Pima County Health Department 
on behalf of the Pima County Air Pollu­
tion Control District, dated October 7, 
1976, EPA is today amending 40 CFR 
61.04, Address, to reflect this delegation. 
A document announcing this delegation 
is published today at 41FR in the Notices 
section of this issue. The amended § 61.04 
is set forth below. I t  adds the address of
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the Pima County AirPollution Control 
District to which must be addressed all 
reports, requests, applications, submit­
tals, and communications pursuant 
to this part by sources subject to 
the NESHAPS located within the Air 
Pollution Control District.

The Administrator finds good cause 
for foregoing prior public notice and for 
making this rulemaking effective imme­
diately in that it is an administrative 
change and not one of substantive con­
tent. No additional substantive burdens 
are imposed on the parties affected. The 
delegation which is reflected by this ad­
ministrative amendment was effective on 
October 7, 1976 and it serves no purpose 
to delay the technical change of this ad­
dition of the Air Pollution Control Dis­
trict’s address to the Code of Federal 
Regulations.

This rulemaking is effective immedi­
ately, and is issued under the authority 
of Section 112 of the Clean Air Act, as 
amended (42 U.S.C. 1857c-7).

Dated: November 19,1976.
R . L. O ’C o n n e l l , 

Acting Regional Administra­
tor Environmental Protection 
Agency, Region IX.

Part 61 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows:

1. In  § 61.04 paragraph (b) is amended 
by adding subparagraph D to read as 
follows:
§ 6 1 .0 4  Address.

* * * * *
(3 )  *  *  •
(A )-(C ) * * *
D—Arizona
P im a C ounty Air P o llu tion  Control Dis­

tr ic t, 151 W est Congress Street, T ucson AZ 
85701.

* * * * •
[PR  Doc.76-35563 Piled  12-2-76;8j:45 am ]

[FRL 618-1]

PART 61— NATIONAL EMISSION STAND­
ARDS FOR HAZARDOUS AIR POLLUTANTS

Standard for Vinyl Chloride 
Correction

In FR Doc. 76-30849 appearing at page 
46560 in the F ederal R eg ister  of Thurs­
day, October 21, 1976 the following cor­
rections should be made:

1. On page 46564, middle column, the 
amendatory language in the sixth para­
graph, sixth and seventh line is cor­
rected to read “amended by revising the 
authority and adding a new Subpart F 
reading as follows”.

2. On page 46567, in the first column, 
in § 61.65(b) (9) (i), fifteenth line, the 
fourth word “The” should read “This”.

3. On page 46567, middle column, sec­
ond line from the top in § 61.65(c) 
should read “(1,250 gad) in volume for 
which an emis-”.

4., (a) On page 46568, middle column, 
in § 61.68(a), eighth line, first word 
should read “emissions”.

(b) On page 46568, middle column, in 
§ 61.68(a) between the eighth and ninth
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lines insert the following “§61.64(a) (2) 
or to which fugitive emissions are re­
quired to be ducted th'V(

(c) On page 46568, third column, in 
§ 61.68(c), the thirteenth to sixteenth 
lines should read: “chloride which is de­
termined to be equivalent to the emis­
sion limit for that source based on the 
emission test required by § 61.67. The”.

5. On page 46568, third column, in 
§ 61.70 the first line should read “ (a) 
The owner or operator of any”.

6. (a) On page 46570, first“column, in 
Appendix B, Method 106, paragraph 
4.3.2, second line should read “steel, 
2.0lnX * * *”

(b) On page 46570, third column in 
Appendix B, Method 106, paragraph 6.4, 
sixth and seventh lines should read “of 
a disc integrator or a planimeter. Meas­
ure the peak height, Hm. Record Am, Hm, 
and”

(c) On page 46570, third column, in 
Appendix B, Method 106, paragraph 6.5, 
the fifth line should read “determine and 
record the water vapor con-”.

7. On page 46573, top of second 
column, in Appendix B, Method 107, 
paragraph 9.2, figure 4, the last figure in 
the equation should read

1.4 ‘

SUBCHAPTER N— EFFLUENT GUIDELINES AND
STANDARDS
[F R L  653-6]

PART 413— ELECTROPLATING POINT 
SOURCE CATEGORY

Suspension and Revocation of Regulations
On March 28, 1974, EPA promulgated 

in final form a regulation adding Part 
413 to Chapter 40 of the Code of Federal 
Regulations (39 FR 11510). That regula­
tion (the “Phase I” regulation) estab­
lished effluent limitations guidelines for 
existing sources and standards of per­
formance and pretreatment standards for 
new sources for one'subcategory of the 
electroplating manufacturing point 
source category (Subpart A). On April 25, 
1975, 40 CFR Part 413 was amended by 
revising and expanding the coverage of 
Subpart A, by adding five new subcate­
gories (Subparts B, C, D, E, F ) , and by 
promulgating interim final form effluent 
limitations guidelines representing the 
degree of effluent reduction attainable by 
application of the best practicable con­
trol technology currently available <BPC 
TCA) for Subparts A, B, D, E, and F (the 
“Phase II” regulation). The Phase I and 
Phase II regulations were promulgated 
pursuant to §§ 301, 304(b) and (c), 306
(b) and (c), and 307(c) of the Federal 
Water Pollution Control Act, as 
amended; 33 U.S.C. 1251, 1311, 1314(b) 
and (c), 1316(b) and (c) and 1317(c); 
816 Stat. 816 et seq.; Pub. L. 92-500. Pre­
treatment standards for existing sources 
were proposed for Subpart A on March 
28, 1974 (39 FR 11515). Effluent limita­
tions guidelines representing the degree 
of effluent reduction attainable by the ap­
plication of the best available technology

economically achievable (BATEA), pre­
treatment standards for new and existing 
sources, and standards of performance 
for new sources were proposed as re­
visions and additions to Subparts A, B, 
D, E and F on April 24, 1975 (40 FR 
18140).

The National Association of. Metal 
Finishers and others filed petitions in 
the Court of Appeals for the Third Cir­
cuit for review of Phase I regulations on 
June 24, 1974. In light of objections 
raised by the petitioners and EPA’s own 
examination of the record, EPA con­
cluded that the regulations should be re­
considered in order to permit the fullest 
possible development of the data base. 
The suits were stayed by stipulation. 
Suits filed by members of the industry 
on July 23, 1975 with respect to Phase 
n  regulations were similarly stayed by 
stipulation.

Considerable additional data have been 
gathered since the process of recon­
sideration began. At each stage, the data 
obtained have been provided to the elec­
troplating industry, and members of in-^ 
dustry have met with EPA to discuss thè 
significance of findings as well as to rec­
ommend alternatives to the existing 
regulations.

Following this period of extensive re­
view, EPA has with considerable reluc­
tance reached the decision to suspend 
certain of the existing regulations and to 
revoke others. The actions taken, and 
the reasons for this decision, are set 
forth in detail below:

(a) Effluent limitations guidelines rep­
resenting the degree of effluent reduction 
attainable by the application of best 
practicable control technology currently 
available.

The effluent limitations guidelines rep­
resenting the degree of effluent reduction 
attainable by the application of the best 
practicable control technology currently 
available (BPCTCA) are hereby sus­
pended. The gathering and examination 
of data are not yet sufficiently complete 
to permit the formulation of final con­
clusions; however, results to date indi­
cate that there may be certain inaccura­
cies and inequities in the operation of 
the current scheme. In  particular, re­
cent analyses suggest that the present 
regulations may in some respects impose 
too stringent a standard upon small firms 
while falling short of requiring the levels 
of reduction practicable in the largest 
plants. The questions raised concerning 
the present regulations pertain not to the 
identification of the best practicable 
control technology currently available 
in the industry, but rather to the levels 
of the effluent reduction attainable 
through application of that technology.

Accordingly, EPA has decided to tem­
porarily suspend the existing regula­
tions in the context of an ongoing ef­
fort to formulate for the industry as a 
whole a more precise standard which 
will accurately reflect attainable levels 
of effluent reduction. Much of the data 
base necessary for a careful reassess­
ment of the effluent levels attainable 
through application of the established

BPCTCA is now being developed in con­
nection with, preparation of pretreatment 
regulations for the electroplating indus­
try. Thus, it is anticipated that revised 
regulations for existing sources will be 
completed no later than May 15, 1977, 
•the date set by court order for promul­
gation of pretreatment regulations.

In  deciding, to suspend and revise the 
existing regulations, EPA is aware that 
most electroplaters falling in the cate­
gory of direct dischargers are already 
proceeding on abatement schedules fixed 
by final NPDES permits. EPA does not 
expect many new permits to be issued 
in the near future. Consequently, the 
modification of existing regulations is 
unlikely to have a major impact on the 
implementation of BPCTCA by the in­
dustry. On the basis of all data currently 
available, EPA' remains convinced that 
the suspended regulations represent an 
approximation of the effluent reduction 
attainable under BPT, and a useful tool 
for evaluation of industry capabilities. 
Should new permit applications be re­
ceived, authorities responsible for the is­
suance of permits should continue to rely 
upon the suspended regulations as guid­
ance, while taking individual plant char­
acteristics into account. EPA will make 
all relevant data a t its disposal available 
to issuing officials in order to assist in 
permit issuance.

(b) Effluent limitations guidelines rep­
resenting the degree of effluent reduction 
attainable by the application of the best 
available technology economically 
achievable.

The effluent limitations guidelines rep­
resenting the degree of effluent reduc­
tion attainable by the application of the 
best available technology economically 
achievable (BATEA) are hereby revoked. 
The existing regulations require no dis­
charge of process wastewater pollutants 
to navigable waters. Research and anal­
ysis undertaken since the promulgation 
of these regulations indicate, however, 
that the technology required for achieve­
ment of zerO discharge is not feasible for 
all plants.

(c) Standards of performance and 
pretreatment standards for new sources.

Under the existing regulations, the 
standards of performance and pretreat­
ment standards for new sources were 
based upon the BPCTCA limitations 
which are now being suspended. The 
standards for new sources are conse­
quently revoked.

Specifically, the following changes are 
made in 40 CFR Part 413:

Subpart A— Electroplating of Common 
Metals Subcategory

§ 4 1 3 .1 2  [Su sp en ded]
Section 413.12 is suspended.

§ 4 1 3 .1 3  [R evok ed ]
Section 413.13 is revoked.

§ 4 1 3 .1 5  [R evoked]
Section 413.15 is revoked.

§ 4 1 3 .1 6  [R evok ed ]
Section 413.16 is revoked.
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Subpart B— Electroplating of Precious 

Metals Subcategoty
§ 413.22 [Su sp en ded]

Section 413.22 is suspended.
Subpart D— Anodizing Subcategoty 

§ 4 1 3 .4 2  [Su sp en ded]
Section 413.42 is suspended.

Subpart E— Coatings Subcategory 
§ 413.52 [Suspended]

Section 413.52 is suspended.
Subpart F— Chemical Etching and Milling 

Subcategoty
§ 413.62 [Suspended]

Section 413.62 is suspended.
Dated: November 29,1976.

R u ssell  E . T ra in , 
Administrator.

[FR Doc.76-35726 Filed 12-2-76;8:45 am ]

Title 43— Public Lands: Interior
CHAPTER II— BUREAU OF LAND MAN­

AGEMENT, DEPARTMENT OF THE IN­
TERIOR
PART 3300— OUTER CONTINENTAL 

SHELF LEASING; GENERAL
Effect of Suspension on Royalty and 

Rental, and on Lease Terms; Conform­
ing Amendments

Note : The following am endm ents to  43 
CFR P a rt 3300 are re la ted  to  an  am end­
m ent of 30 CFR 250.12, w hich can  be found, 
along w ith an  In troduction  and  sum m ary of 
comments re la ted  to  th is  proceeding, in  FR 
Doc. 76-35685, published  u n d er T itle  30 in  
the Rules and  R egulations Section of th is  
issue of th e  Federal Register.

Part 3300 of 43 CFR Chapter II is 
amended, effective December 3, 1976, as 
set forth below.

1. Paragraph 3303.5(a) is revised to 
read as follows:
§ 3303 .5  E ffect o f  suspension  on  royalty  

and rental.
(a) In the event that under the pro­

visions of 30 CFR 250.12 (c), (d) (1), or 
(d) (4) , the regional Oil and Gas Super­
visor of the Geological Survey with re­
spect to any lease directs the suspension 
of both operations and production, or 
with respect to a lease on which there 
is no producible well directs the suspen­
sion of operations, no payment of rental 
or minimum royalty will be required for 
or during the period of the suspension. 
In the event that under the provisions of 
30 CFR 250.12(d) (1) the Supervisor ap­
proves, at the request of a lessee, the sus­
pension of operations or production, or 
both, or under the provisions of 30 CFR 
250.12(d) (3) suspends any operation in­
cluding production, the lessee will not be 
relieved of the obligation to pay rental, 
minimum royalty or royalty for or during 
the period of suspension.

* * * ♦ •
2. Section 3305a.4 is revised to read as 

follows:

§ 3 3 0 5 a .4 E ffect o f  suspensions on  lease  
term .

In the event that under the provisions 
of 30 CFR 250.12 (c), (d) (1), or (d) (4), 
the regional Oil and Gas Supervisor of 
the Geological Survey directs the sus­
pension of either operations or produc­
tion, or both, with respect to any lease, 
the term of the lease will be extended 
by a period equivalent 'to the period of 
the suspension. In the event that under 
the provisions of 30 CFR 250.12 (c) 
or (d)(1), the Supervisor approves the 
suspension of either operations or pro­
duction, or both, with respect to any 
lease, the term of the lease will not be 
deemed to expire so long as the suspen­
sion remains in effect.

W ill ia m  L. F is h e r , 
Assistant Secretary of the Interior. 

[FR Doc.76-35747 Filed 12-2-76;8:45 am]

Title 47— Telecommunication
CHAPTER I— FEDERAL 

COMMUNICATIONS COMMISSION 
[FCC 76-1046; RM-2676]

PART 1— PRACTICE AND PROCEDURE
Rules and Policies to Facilitate Participa­

tion of Indigent Persons in Commission 
Proceedings

Adopted: November 10,1976.
Released: November 30, 1976.

1. A petition for rule making initiating 
this proceeding was filed by the Federal 
Communications Bar Association 
(FCBA) on March 8, 1976. Public notice 
of the filing of the petition was given on 
April 5, 1976. Statements supporting the 
petition were filed by the Consumer 
Federation of America (CFA), WNCN 
Listeners’ Guild, Inc. (Listeners’ Guild) 
and, jointly, by the National Black Media 
Coalition, National Citizens Committee 
for Broadcasting, and the National Orga­
nization for Women (which, for con­
venience, will be referred to as Media 
Access Project (MAP), which prepared 
the statement on behalf of these orga­
nizations) . A statement opposing the pe­
tition was filed by station WFAR, Far­
rell, Pennsylvania. A reply to the state­
ments of CFA and MAP was filed by 
GTE Service Corporation (GTE). The 
time for filing statements and replies ex­
pired on May 20,1976.

2. The FCBA, noting that it is estab­
lishing a Legal Aid Program under which 
legal services will be provided to indigent 
persons participating in Commission pro­
ceedings, asks that we adopt complemen­
tary procedures to ease the finançai bur­
den of indigent participants. As we read 
the proposal, it would provide relief to 
any indigent person or organization 
which is entitled or permitted to partici­
pate in any Commission proceeding. 
However, reference is also made to the 
test specified in S. 2715, 94th Cong., 1st 
Sess., i.e., that to be eligible, “the per­
son [must represent] an interest which

''will substantially contribute to a fair de­
termination of the proceeding, in light 
of the number and complexities of the is-
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sues presented by the proceeding, the im­
portance of widespread public participa­
tion and the need for representation of 
a fair balance of interests in the proceed­
ing.” An individual would be considered 
indigent if his family gross income, less 
$1000 for each dependent, did not ex­
ceed $7500 for the preceding twelve 
months.1 The group would be required 
to show that it cannot meet the neces­
sary expenses of participating and “si­
multaneously carry on reasonable activi­
ties.” In making its determination, it 
is suggested that the Commission also 
apply standards utilized by legal aid so- 
cities, which involve looking to the re­
sources of members of the group. Thus, 
we could consider whether a substantial 
number of the members would qualify as 
individuals or whether it would be appro­
priate for the collective resources of indi­
viduals composing the group to be pooled 
to pay for the needed assistance.

3. The forms of relief specifically sug­
gested are as follows: The Commission 
would provide a free copy of the tran­
script and would provide for expedited 
delivery of the transcript where the Com­
mission ordered expedited delivery. The 
number of copies of pleadings required 
to be filed with the Commission would 
be reduced. The charge for copying docu­
ments made available by the Commis­
sion under the Freedom of Information 
Act would be eliminated. Indigent parties 
would be reimbursed for witness fees and 
for the cost of taking depositions, or a 
Commission stenographer and facilities 
would be made available for taking depo­
sitions.

4. CFA, Listeners’ Guild and MAP gen­
erally support the FCBA proposal but 
urge that substantially expanded relief 
be provided. Essentially, they ask that 
all reasonable expenses of participation 
by eligible individuals and organizations 
be defrayed by the Commission, includ­
ing attorneys’ fees and the fees of expert 
witnesses. MAP, in addition, urges reim­
bursement for services at the prevailing 
market rate and states that we should 
not preclude awards to more than one 
group representing the same interest. 
The three groups also urge that relief 
provided to groups not be tied to conven­
tional tests of indigence and that we 
should not look to resources of members 
of the group. This is not to say that they 
are asking that financial assistance be 
provided to every group which requests 
it. Rather, they suggest that other cri­
teria be applied. Thus, CFA suggests that 
we consider whether the individual or 
organization has insufficient resources to 
participate adequately in the proceeding 
or has an economic interest in the pro­
ceeding which is small in comparison 
with the cost of participation. MAP, on 
the other hand, suggests that we con­
centrate on the importance of public par­
ticipation and the ability of a group to 
make a substantial contribution to de­
veloping and resolving the matters at

1This s tan d ard  is utilized  by th e  F!CBA in 
determ in ing  eligibility for assistance u nder 
its  Legal Aid Program .
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Issue, as well as whether the group has 
adequate resources to participate effec­
tively without assistance.

5. GTE supports “reasonable” meas­
ures to facilitate the participation of in­
digent parties in Commission proceed­
ings, but expresses the following reserva­
tions. First, it asks that we not confuse 
the standards for providing financial as­
sistance with the party in interest con­
cept. Secondly, it urges that we adminis­
ter any assistance program with care, 
under stringent budgetary limits and 
fiscal controls. Third, it opposes the reim­
bursement of fees paid to attorneys or 
expert witnesses. Finally, it asks that all 
documents relating to reimbursement of 
expenses be made a matter of public 
record.

6. WFAR objects to the taxpayer’s 
underwriting the expenses of a petitioner 
to deny the renewal application of a 
small station. It considers that subsidiz­
ing litigation will subject the broadcaster 
to frivolous, irresponsible complaints.-It 
views such measures as an affront to the 
free enterprise system and the Con­
stitution.

T h e  R u le

7. We have given this matter consider­
able thought and have decided to pro­
ceed with an assistance program on an 
experimental basis. The outlines of the 
program are set out in a new § 1.224 of 
the Rules, the text of which appears 
below. Under this rule, motions to pro­
ceed in forma pauperis will be consid­
ered upon a showing that the moving 
party is (1) a respondent in a revocation 
proceeding, or a renewal applicant, who 
cannot carry on his livelihood without 
the radio license a t stake in the proceed­
ing; or (2) an intervenor in 'a hearing 
proceeding who is in a position to intro­
duce testimony which is of probable de­
cisional significance, on a matter of sub­
stantial public interest importance, 
which cannot, or apparently will not, be 
introduced by other parties to the pro­
ceeding, and who is not seeking personal 
financial gain.

8. Paragraph (b) of the rule specifies 
the showing of need required from a li­
censee, to wit, “that he cannot, because 
of his poverty, pay the expenses of liti­
gation and still be able to provide him­
self and his dependents with the neces­
sities of life.” The showing for an inter­
venor under paragraph (c) is that he is 
indigent or has dedicated financial re­
sources to sustain his participation which 
are reasonable in light of his personal 
resources and other demands upon them 
but are inadequate for effective partici­
pation in the proceeding. For an inter­
vening group, the test is whether it can 
pay the expenses of litigation and still 
carry out the activities and purposes for 
which it was organized. Provision is 
made for looking beyond the group to 
the resources of its members. The infor­
mation required is to be submitted under 
oath. Personal financial information 
may be submitted in confidence.

9. If the motion is granted, the pre­
siding officer will provide such relief as 
may be appropriate in the circumstances, 
provided it is 'fa ir to other parties and
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does not involve the payment of appro­
priated funds to a party. Such relief may 
include, but is not limited to, providing 
a free copy of the transcript and of Com­
mission documents produced under the 
Freedom of Information Act or a relax­
ation of copy requirements and other 
procedural rules.2

D isc u s s io n

10. Scope of coverage. In the case of a 
licensee who is placed in jeopardy of los­
ing the license on which his livelihood 
depends, we have concluded that assist­
ance is required as a matter of fairness, 
if the individual or organization is not 
financially able to mount a proper de­
fense. This provision would provide re­
lief, for example, to a needy broadcast 
or common carrier licensee, a commercial 
radio operator who requires the license 
as a condition of his employment, or the 
owner of a commercial fishing vessel re­
quired by the Coast Guard to maintain 
radio facilities on the vessel. It would not 
provide relief where radio is used in a 
business but is not required to conduct 
that business, as where a firm chooses 
to dispatch its delivery vehicles by radio. 
Where assistance is granted, it would be 
available after issuance of a notice to 
show cause why the license should not 
be revoked or designation of the renewal 
application for hearing.

11. In the case of ah intervenor, our 
objective is to facilitate participation by 
an individual or group which is in a posi­
tion to make an important contribution 
and. is not seeking financial gain, but 
cannot reasonably be expected, in light 
of its purely non-economic interest, to 
bear the full cost of effective participa­
tion. Aside from need, the question is not 
whether the intervenor is entitled to par­
ticipate, but rather whether its contribu­
tion will be so uniquely helpful or im­
portant to the Commission as to warrant 
the provision of assistance. Whereas the 
presence of another party which will 
address the same issue from essentially 
the same point of view does not neces­
sarily bar assistance, it is certainly an 
important adverse consideration. One 
possibility in such a case is for inter- 
venors to combine their efforts and 
merge their resources. However, decisions 
about providing assistance are to be 
made on the basis of all of, the facts of 
the particular case and not on the basis 
of any preconceived formula.

12. Assistance is available only after 
designation of a case for hearing. Predes­
ignation participation is a basis on which 
we can judge the importance of the pub­
lic interest questions presented, the abil­
ity and willingness of other participants 
to raise, them, and the potential help­
fulness of the intervenor. The expense 
of predesignation participation should 
also provide some assurance as to the 
bona jtides of the intervenor and that the 
availability of assistance will not encour­
age the presentation of frivolous argu-

2 T he relief provided closely parallels th a t  
recom m ended by th e  A dm inistrative Con­
ference o f  th e  U nited  S ta tes, Sec. ACUS 
Recom m endation-No. 71-6, 1 CFR 305.71—<5.

ments. Thus, participation prior to desig­
nation for hearing, or a failure to do so, 
will be an important consideration on de­
ciding whether to grant assistance.

13. Another consideration in limiting 
the availability of assistance to hearing 
cases is that such a program can be 
most fairly and effectively administered 
by an administrative law judge who has 
the parties or their representatives be­
fore him at a prehearing conference. If 
relief is granted, it will continue during 
subsequent stages of the proceeding. If 
assistance is first requested a t a later 
stage, the request will be acted on by the 
Review Board or the Commission, which­
ever the case is before. Although § 1.224 
does not apply to notice and comment 
rule making proceedings, it should be 
noted that the Commission routinely ac­
cepts a single copy of comments in such 
proceedings on a claim of hardship.

14. Showing of need. Our intention is - 
that a hard look be given to requests for 
assistance. The provision o.f assistance 
will involve the expenditure of public 
funds, even though it will not enpompass 
direct payments to parties. The assump­
tion is that the individual of group has 
adequate resources. To obtain assistance, 
the party requesting it must refute that 
assumption with hard facts, supported by 
affidavit. Vague claims of poverty or 
hardship will not suffice.

15. The comments contain a good deal 
of discussion concerning the treatment 
of groups as opposed to individuals. We 
agree that the group poses special prob­
lems. However, we think the basic dis­
tinction to be drawn is between the li­
censee faced with the loss of his license 
and intervenors. In the ease of the li­
censee, whether an individual, a partner­
ship or a closely held corporation, the 
proper test is the conventional test of 
indigence—the individual or individuals 
involved must show that he (or they, or 
at least some of them) cannot, “because 
of his poverty, pay the expenses of litiga­
tion and still be able to provide himself 
and his dependents with thè necessities 
of life.” Under this standard, it would be 
appropriate in each instance to look be­
hind the resources of a partnership or 
corporation to the personal financial re­
sources of those who formed it.

16. We have decided against applying 
a precise income test, such as the $7500 
figure suggested by the. FCBA for indi­
viduals. Such a test ignores not only the 
assets of the individual but also his fi­
nancial obligations and responsibilities. 
Just as importantly, it ignores the cost 
of participation, which is subject to ex­
treme variations. We think that all of 
these factors warrant consideration.

17. The intervenor, on the other hand, 
must pass an initial test based on help­
fulness to the Commission in building a 
record from which the proper public in­
terest determination can be drawn. He 
is expected to help the Commission carry 
its public interest burden. He is not seekr­
ing personal financial gain by participat­
ing in the proceeding. While we would 
not expect an individual or group with 
ample, or even adequate, resources to 
sustain participation to draw on pub-
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lie funds, we also do not expect such an 
individual or group to reduce itself to a 
state at indigency before assistance is 
provided. We would instead look to the 
nature and extent of the intervenor’s in­
terest in the proceeding and tp its re­
sources, and consider what amount it 
would be reasonable to expect it to dedi­
cate to the proceeding.

18. In the case of an intervening 
group, we consider it appropriate to con­
sider whether members of the group have 
dedicated reasonable financial resources 
to the cost of participation, in light of 
their interest in the case and their per­
sonal resources. If the members of a 
group have substantial financial re­
sources, the fact that the organization 
is not funded, or is very inadequately 
funded, will raise questions about the use 
of public funds to support its participa­
tion. When a group’s interest in a matter 
advances to the point of entering litiga­
tion, it is reasonable to expect its mem­
bers to dedicate some financial, as well 
as personal, resources to the undertak­
ing (assuming, of course, that the mem­
bers are not indigent). What it is rea­
sonable to expect of a group depends on 
all of the facts of the particular case. A 
large, loosely-knit group with diverse in­
terests, whose members are representa­
tive of the general population, for exam­
ple, might be expected to raise a large 
total sum which would nevertheless re­
flect a small per capita contribution. A 
small, closely-knit group with a single 
objective, composed of prosperous busi­
nessmen, on the other hand, might rea­
sonably be expected to make a relatively 
large per capita contribution, and to seek 
contributions from others with similar 
views, though the total contributed was 
relatively small. In short, the resources 
dedicated by a group to participation in 
a proceeding should bear some relation­
ship to the resources of its members, but 
the relationship win vary with the facts 
of the particular case. We do not con­
sider it appropriate to apply standards 
utilized by legal aid societies. Legal aid 
societies are created to serve the poor; 
thus, it would be quite logical for a so­
ciety to deny aid to a tenant’s group com­
posed of wealthy tenants. The Commis­
sion, on the other hand, was created to 
regulate the communications industry in 
the public interest; and it would not be 
logical for it to deny aid to a group 
which can help it meet its responsibili­
ties, but needs assistance, on the ground 
that its rrtembers are not indigent.

19. Assistance provided. The assist­
ance provided under § 1.224 can be sub­
stantial but it does not involve reim­
bursement of a party’s out-of-pocket ex­
penses and therefore does not encompass 
such major expenses as attorneys’ fees 
or payments to expert witnesses. We have 
no doubt whatsoever as to our authority 
to make such payments to parties who 
will receive assistance in other forms un­
der the rules we are adopting today. 
However, on the question of reimbursing 
out-of-pocket expenses, we agree with

the position taken by the Comptroller 
General.3

[W ]e believe i t  would be advisable for th e  
param eters of such  financial assistance, an d  
th e  scope an d  lim ita tions on  th e  use of ap ­
p ropriated  fu n d s  for th is  purpose to  be fu lly  
se t fo rth  by th e  Congress in  legislation, as 
was done in  th e  case of th e  Federal Trade 
Commission by th e  provisions of section 
202(a) of th e  M agnuson—Federal Trade 
Com mission Im provem ent Act * * *.

It should be added that substantial sums 
are potentially involved and that a spe­
cial appropriation would be required for 
this purpose.

20. Authority for adoption of the rules 
set out below is contained in sections 4(i) 
and 303(r) of the Communications Act of 
1934, as amended, 47 U.S.C. 154 (i) and 
303(r) . Because they are. procedural in 
nature, the prior notice andeffective date 
provisions of 5 U.S.C: 553 are inappli­
cable.

21. Accordingly, it is ordered, effective 
December 6,1976, that the rules of prac­
tice and procedure are amended as set 
out below.
(Secs. 4, 303, 48 S ta t., as am ended, 1066, 
1082 (47 U.S.C. 154, 303).)

F ederal C o m m u nica tio n s  
C o m m is sio n /

V in c e n t  J .  M u l l in s ,
Secretary.

Title 47 of the Code of Federal Regu­
lations, Part 1—Practice and Procedure 
is amended as set out below.

1. Section 1.224 is added to read as 
follows:
§ 1 .224  M otion to  proceed in  form a  

pauperis.
(a) A motion to proceed in forma 

pauperis may be filed by an individual, a 
corporation, an unincorporated entity, 
an association or other similar group, if 
the moving party is either of the follow­
ing:

(1) A respondent in a revocation pro­
ceeding, or a renewal applicant, who 
cannot carry on his livelihood without 
the radio license at stake in the pro­
ceeding; or

(2) An intervenor in a hearing pro­
ceeding who is in a position to introduce 
testimony which is of probable decisonal 
significance, on a matter of substantial 
public interest importance, which can­
not, or apparently will not, be introduced 
by other parties to the proceeding, and 
who is not seeking personal financial 
gain.

(b) In the case of a licensee, the mo­
tion to proceed in forma pauperis shall 
contain specific allegations of fact suf­
ficient to show that the moving party is 
eligible under paragraph (a) of this sec­
tion and that he cannot, because of his

3 L etter of May 10, 1976 from  th e  Deputy 
Com ptroller General to  th e  Honorable Jo h n  
E. Moss (Appendix A h e re to ) .
' 4 Com missioner Lee absent; Commissioner 

Hooks concurring  in  p a r t  and  d issenting  in  
p a r t  and  issuing a s ta tem en t in  w hich 'C om ­
m issioner Fogarty joins; Com missioner Quello 
concurring and  issuing a  sta tem en t. S ta te ­
m ents filed as p a r t of original docum ent.

poverty, pay the expenses of litigation 
and still be able to provide himself and 
his dependents with the necessities of 

. life. Such allegations of fact shall be 
> supported by affidavit of a person or per­

sons with personal knowledge thereof. 
The information submitted shall detail 
the income and assets of the individual 
and his financial obligations and re­
sponsibilities, and shall contain an esti­
mate of the cost of participation in the 
proceeding. Personal financial informa­
tion may be submitted to the presiding 
officer in confidence.

(c) (1) In the case of an individual 
intervenor, the motion to proceed in 
forma pauperis shall contain specific al­
legations of fact sufficient to show that 
he is eligible under paragraph (a) of 
this section and that he has dedicated 
financial resources to sustain his partici­
pation which are reasonable in light of 
his personal resources and other de­
mands upon them but are inadequate for 
effective participation in the proceeding. 
Such allegations of fact shall be sup­
ported by affidavit of a person or persons 
with personal knowledge thereof. The 
information submitted shall detail the 
income and assets of the individual and 
his immediate family and his financial 
obligations and responsibilities, and shall 
contain an estimate of the cost of par­
ticipation. Personal financial informa­
tion may be' submitted to the presiding 
officer in confidence.

(2) In the case of an intervening 
group, the motion to proceed in forma 
pauperis shall contain specific allega­
tions of fact sufficient to show that the 
moving party is eligible under paragraph 
(a) of this section and that it cannot pay 
the expenses of litigation and still be able 
to carry out the activities and purposes 
for which it was organized. Such allega­
tions of fact shall be supported by affi­
davit of the President and Treasurer of 
the group, and/or by other persons hav­
ing personal knowledge thereof. The in­
formation submitted shall include a copy 
of the corporate charter or other docu­
ments that describe the activities and 
purposes of the organization; a current 
balance sheet and profit and loss state­
ment; facts showing, under all the cir­
cumstances, that it would not be reason­
able to expect added resources of individ­
uals composing the group to be pooled to 
meet the expenses of participating in the 
proceeding; and an estimate of the cost 
of participation. Personal financial in­
formation pertaining to members of the 
group may be submitted to the presiding 
officer in confidence.

(d) If the motion is granted, the 
presiding officer may direct .that a free 
copy of the transcript of testimony be 
made available to the moving party and 
may relax the rules of procedure in any 
manner which will ease his financial 
burden, is fair to other parties to the 
proceeding, and does not involve the pay­
ment of appropriated funds to a party.

2. In § 1.243, paragraphs (j) and (k) 
are revised, and paragraph (1) is added 

\to  read as follows:
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§ 1 .243  Authority o f  presid ing officer.

* * * * *

(j) Take actions and make decisions 
in conformity with the Administrative 
Procedure Act;

(k) Act on motions to enlarge, modify, 
or delete the hearing issues; and

(l) Act on motions to proceed in forma 
pauperis pursuant to § 1.224.

APPENDIX A
Comptroller General op the; United States 

Washington, D.C., May 10,1970. 
Hon. Jo h n  E. Moss,
Chairman, O versight and Investigations Su b ­

com m ittee,
C om m ittee  on  In tersta te  and Foreign Com­

merce,
House o f Representatives

Dear Mr . Chairm an: T his refers to  your 
le t te r  in  w hich you request th e  advice of th is  
Office, w ith  respect to  n ine  agencies of th e  
G overnm ent u n d e r study  by th e  Subcom m it­
tee  on  Oversight and  Investigations, as to  
w hether public  p a rtic ip an ts  in  proceedings 
before those  agencies m ay be assisted in  any 
or all of th e  following ways: “ (1) th e  provi­
sion  of fu n d s directly  to  p a rtic ipan ts , (2) 
m odification of procedural ru les so as to  ease 
th e ir  financial b u rd en  on public  partic ipan ts , 
(3) provision of technical assistance by 
agency staff, (4) provision of legal assistance 
by agency staff, (5) creation  of an  independ­
e n t  public  counsel, and  (6) c reation  of a 
Consum er A ssistance Office such  as th a t  now 
employed by th e  FCC.

The agencies to  w hich you refer are  th e  
Federal C om m unications Commission, th e  
Federal Trade Commission, th e  Federal Power 
Commission, th e  In te rs ta te  Commerce Com­
m ission, th e  Consum er P roduct Safety Com­
m ission, th e  Securities and  Exchange Com­
m ission, th e  Food an d  D rug A dm inistration, 
th e  E nvironm ental P ro tection  Agency, and  
th e  N ational Highway Traffic Safety Adm in­
istra tion .

Your le tte r  refers to  our decision in  th e  
M atte r of Costs of In terven tion , Nuclear Reg­
u la to ry  Com mission (NRC), B—92288, F eb ru ­
ary 19, 1976, to  th e  NRC (hereafte r referred to  
as th e  NRC decision) in  w hich we considered 
th e  legality of providing sim ilar types of as­
sistance to  p a rtic ip an ts  and  in tervenors in  
NRC ru lem aking  and  licensing proceedings.

Due to  th e  tim e  co n stra in ts established by 
th e  term s of your request, we have n o t so­
lic ited  com m ents and  views of th e  agencies 
concerned on  th e  questions your le tte r  poses. 
However, we have exam ined, w ith  respect to  
each agency, some of th e  s ta tu to ry  an d /o r 
regu latory  au th o ritie s  w hich au thorize  or 
d irec t th a t  public  hearings be h e ld  for a  
variety  of purposes re la ted  to  accom plish­
m en t of th e  agency m ission. We find th a t  
each  agency has au th o rity  to  req u est p a rtic i­
p a tio n  by m em bers of th e  general pub lic  in  
i ts  proceedings, e ith e r as p arties or in te r­
venors, a lthough  th ere  are indiv idual differ­
ences in  th e  ex ten t to  w hich such  p a rtic ip a r 
t io n  would be likely to  be required.

F inally , we could discover no s ta tu to ry  
p ro h ib itio n  against th e  provision of any of 
th e  types of assistance abou t w hich you have 
inquired .

We th u s  conclude th a t  here is no signifi­
c a n t difference in  th e  re levan t au th o ritie s  
fo r th e  n in e  agencies you nam ed and  in  those 
of th e  NRC. Accordingly, th e  ra tionale  of our 
February  19 decision to  NCR is equally app li­
cable to  each agency nam ed.

1. Provision o f fu n d s  d irectly to  partici­
pants. W ith respect to  your first question, 
appropria ted  funds of each agency m ay be 
•used to  finance th e  costs of p a rtic ip an ts  in  
agency hearings whenever th e  agency finds 
th a t  i t  c an n o t m ake th e  required  d e term i­

n a tio n  unless i t  extends financial assistance 
to  certa in  in terested  parties who requ ire  it, 
an d  whose represen ta tion  is necessary to  
dispose of th e  m a tte r  before it; and  (2) th e  
party- is ind igen t or otherw ise un ab le  to  fi­
nance i ts  partic ipa tion . I t  should  be no ted  
th a t  th e  Federal T rade Commission (FTC) 
has specific s ta tu to ry  au tho rity , provided by 
section  202(a) of th e  M agnuson-M oss W ar­
ran ty -F ederal Trade Commission Im prove­
m en t Act, Pub. L. No. 93-637, 88 S ta t. 2183, 
approved Jan u a ry  4, 1975, to  provide com ­
pensa tion  for expenses of p a rtic ip a tio n  for 
persons appearing  before it. T his provision 
is discussed on pages 4 and  5 of ou r afore­
m entioned  decision.

We would like to  emphasize, however, th a t  
i t  is w ith in  th e  discretion of each indiv idual 
agency to  determ ine w hether th e  p a rtic ip a ­
tio n  of th e  p a rticu la r  p a rty  involved is nec­
essary in  order for i t  to  properly carry o u t 
i ts  fu n ctions and  w hether th e  p a rty  is in d i­
gen t or otherw ise un ab le  to  finance its  p a r ­
tic ipation . No party  has a r ig h t to  in tervene 
a t  Federal expense unless th e  agency so 
determ ines.

Finally, for th e  reasons se t fo rth  in  th e  
NRC decision, we believe i t  would be advis­
able for th e  param eters of such financial 
assistance, and  th e  scope and lim ita tio n s on 
th e  use  of appropria ted  funds for th is  p u r­
pose to  be fu lly  se t fo rth  by th e  Congress in  
legislation, as was done in  th e  case of th e  
Federal Trade Commission by th e  provisions 
o f Section 202(a) of th e  “Magnuson-M oss 
W arranty-Federal Trade Commission Im ­
provem ent Act," supra.

2. M odification o f procedural rules so as to  
ease th e ir  financial burdens on pub lic  par­
tic ipants. For th e  reasons s ta te d  w ith  respect 
to  NRC in  th e  NRC decision, we find no th in g  
in  th e  laws of any  of th e  agencies considered 
to  p reven t sim plification of procedures an<i 
th e  e lim ination  of un d u ly  burdensom e re ­
qu irem ents w hich increase th e  cost of p a r­
tic ip a tio n  by parties involved.

3. Provision o f technical assistance by 
agency staff. For th e  sam e reasons given u n ­
der “Access to  Technical In fo rm atio n  and  
Staff" in  th e  NRC decision w ith  respect to  
NRC, th e  sam e access to  technical expertise 
m ay be m ade available by each agency. As 
we s ta te d  w ith  respect to  NRC, th is  w ould n o t 
ex tend  to  th e  assignm ent of agency staff 
m em bers to  p a rtic ip an ts  in  th e  role of in ­
dividual techn ica l advisors for th e  purpose of 
advancing th e  position  of a  p a rticu la r party .

4. Provision o f legal assistance by agency 
staff. To th e  ex ten t a  p a r tic ip an t needs fac­
tu a l in fo rm ation  concerning legal aspects of 
a  proceeding, such as explanations of proce­
dures or exam ples of docum ents requ ired  to  
be  filed, we believe agency staff m em bers can  
provide th is. However, agency staff could n o t 
be pe rm itted  to  a c t in  th e  capacity  of a d ­
vocates for a partic ip an t.

5. Creation o f an independen t public  coun­
sel. We believe no th in g  precludes a n  agency 
from  having  its  staff p resen t in fo rm ation  to  
th e  agency’s decisionm aking bodies concern­
ing  th e  public  in te res t or consum er view­
po in ts in  th e  course of a  proceeding in  order 
to  call a tte n tio n  to  re levan t opinions n o t ex­
pressed by parties represen ting  p rivate  in ­
terests. However, no agency could use  i ts  ap ­
propriations to  estab lish  a n  independent en ­
t i ty  outside  its  ju risd ic tion  and  control.

6. Creation o f a Consum er Assistance Office 
such as th a t now em ployed by th e  FCC. On 
M arch 19, 1976, th e  Federal C om m unications 
Com mission (FCC) announced th e  fo rm ation  
of a  new C onsum er Assistance Office. Accord­
ing to  a  press release from  FCC : “T his office 
will provide a  cen tra l location or coordinating  
p o in t w ith in  th e  Com mission for m em bers of 
th e  public, citizens groups an d  FCC licensees 
who seek in form ation  or assistance.

* * * * *

“The Consum er Assistance Office represents 
ano th er step in  th e  FCC’s efforts to  ensure 
p rom pt and  accurate  response to  inquiries 
an d  to  enhance public  u n d erstand ing  of the 
Com mission’s policies an d  regulations.

* * $ * $
“Any person or group w ishing inform ation 

ab o u t th e  Com mission’s rules, m atte rs  pend­
ing or m ateria l explaining FCC policies and 
regu ltaions m ay con tact one of th e  fulltime 
staff m em bers of th e  Office.

“The Office also will provide inform ation 
assistance to  persons who wish to  participate 
in  th e  Com mission’s processes o r file an  ap­
p lica tion  w ith  th e  FCC b u t  who are un­
fam ilia r w ith  th e  procedures to  be followed.

“Finally, th e  Office will help  prepare a t­
trac tiv e  a n d  easy to  u n d e rstan d  brochures 
explaining Com m ission regu lations and how 
best to  comply w ith  th em .”

We have been inform ally advised by staff 
of th e  FCC th a t  th is  office is n o t in  any way 
in tended  to  ac t as an  advocate for consum­
ers. I t  does n o t include in  I ts  staff attorneys 
or professional experts in  o th er fields. Its 
fu n c tio n  is basically, th a t  of providing the 
public  w ith  fac tu a l in form ation . We are not 
aware of an y th in g  w hich would preclude any 
of th e  agencies nam ed in  your letter, from 
establising  a sim ilar office.

We m ig h t also p o in t o u t th a t  our NRC de­
cision would also be applicable to  agencies 
o th er th a n  th e  ones m entioned in  your let­
ter, assum ing th a t  th e re  was no specific leg­
islative p roh ib ition  against it, p rov ided .that 
th e  p a rticu la r agency holds hearings at 
w hich i t  has th e  discretion  as to  whom to 
ad m it as p a rtic ip an ts  or intervenors; has ap­
propriations available to  pay -fo r “necessary 
expenses” to  carry  o u t th e  m issions for which 
th e  hearings are being held; and  m akes the 
de term inations m entioned  in  th e  immedi­
ately  preceding paragraph. This is also true 
of th e  o th er types of assistance m entioned 
herein.

Sincerely,
R. F. Keller,

D eputy C omptroller General 
o f th e  United States.

[FR Doc.76-35306 Filed 12-2-76;8:45 am]

[FCC 76-1062]

"PART 1— PRACTICE AND PROCEDURE 
PART 73—RADIO BROADCAST SERVICES

Reregulation of Radio and Television 
Broadcasting

Adopted: November 16,1976.
Released: December 3, 1976.

Order. In the matter of reregulation 
of Radio and Television Broadcasting

1. As a result of its continuing study 
concerning the reregulation of radio 
and TV, the Commission has under con­
sideration the matter of amending cer­
tain provisions in Parts 1 and 73 of its 
rules. These amendments will update 
certain rules, delete parts of others 
which are no longer necessary, and 
make corrections and revisions where 
indicated.

2. The following rule changes are 
made for the reasons shown:

(a) AM broadcast stations using di­
rectional antennas are required, by var­
ious rules or license terms, to conduct 
field strength measurements weekly or 
monthly. (See §§ 73.68, 73.69, and 73.93
(e).) Further, stations using remote 
control for operation of directional an-
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tennas are- required under § 73.66 to 
make annual antenna proof of perform­
ance measurements. Normally, it is not 
desirable to make these measurements 
during nighttime hours since the accu­
racy of the measurements may be af­
fected by the skywave signals from other 
co-channel stations, since there may be 
difficulty in reaching or locating meas­
urement points in darkness, for opera­
tor safety considerations, and other 
factors. Stations frequently request 
either special temporary or continuous 
authority to operate with the nighttime 
directional antenna during daytime 
hours to conduct these measurements, 
whereas some stations proceed to make 
the measurements during daytime with­
out obtaining authority to do so. Usually, 
such operation takes place at reduced 
power or with a directional pattern that 
will not cause interference to other sta­
tions. However, there are some circum­
stances where use of the nighttime di­
rectional antenna pattern could cause 
interference to nearby daytime stations 
that would not be a problem during the 
nighttime. Therefore, some degree of re­
view is required to determine if interfer­
ence to other stations will be caused and 
an authorization procedure is desirable.

Under the existing provisions of § 1.542, 
temporary authorizations issued to 
broadcast licensees are limited to periods 
not to exceed 90 days. This requires that 
the licensees must apply for, and the 
Commission staff must process and grant, 
these authorizations at 90 day intervals 
so that the licensee can adequately 
comply with the requirements of other 
provisions of the rules. To provide relief 
for both licensees of AM stations and 
the Commission of this repetitive proce­
dure, the rules are amended to provide 
for a continuing equipment test author­
ity. Such provision is being included in 
the existing rule § 1.544 covering au­
thorization requests for experimental op­
eration. The rule is also expanded to 
include references to experimental oper­
ation authorizations for PM, noncom­
mercial educational PM, and TV stations.

(b) Section 73.36, Special field test au­
thorization, provides for the granting of 
Commission authorization to conduct 
special field strength measurements or 
other specialized tests for AM stations. 
Upon review, it has been determined that 
changes would be desirable to conform 
with FM and TV rule provisions. Amend­
ment will be made to delete the require­
ment that field test stations comply with 
all provisions of the EBS rules. Since 
field test stations do not transmit pro­
gram material of any type for public 
use, it is inappropriate to require these 
stations to install signal encoding or 
decoding equipment or to- transmit EBS 
test messages. Also, the technical logging 
procedures should more accurately re-, 
fleet the procedures for determining op­
erating power. Therefore changes are 
being made in § 73.36 to delete the EBS 
requirements and to specify operating 
power in terms of transmitter output. 
Further/ the more acceptable term “field 
strength” is substituted for “field in­
tensity” in keeping with the practice of
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standardizing terminology as rule sec­
tions are amended.

(c) Paragraph Cb) (3) of § 73.40 de­
scribes certain construction and installa­
tion details, for safety purposes, of the 
transmitter and antenna systems of AM 
stations. This rule has existed since the 
days when first-class radiotelephone op­
erators were on duty at all AM stations 
during all periods of operation. Because 
of many changes in the operator require­
ments, of the, introduction of remote 
control operation, and of the innovative 
design in the construction and installa­
tion of transmitting apparatus, changes 
in this rule are needed. For example, the 
rule requires that the keys to the pro­
tective fence around antenna towers and 
antenna tuning houses be kept in “the 
possession of the operator on duty at the 
transmitter.” Some licensees, operating 
stations by remote control, interpret this 
requirement to mean that the keys 
should be kept in the possession of the 
operator a t the remote control point. 
Other broadcasters leave the keys a t the 
transmitter building. Obviously, the in­
tent of the rule was simply to restrict 
entry to the protected area to qualified 
station personnel. The rule is amended 
herein to indicate that the keys to the 
locked areas be available at the trans­
mitter site. At some stations the antenna 
timing unit cabinet or house is located 
entirely within the base fence. In such 
cases, a separate lock need not be pro­
vided for the tuning unit enclosure.

From-time to time, the question has 
been raised as to whether radio frequency 
power dividing and antenna tuning de­
vices must be located within protective 
cabinets or other enclosures with locks or 
interlocks (“interlocks” are switches that 
automatically turn off the power to a 
device when the enclosure is opened), 
when located within the transmitter 
building itself. The same degree of pro­
tection, to> prevent accidental contact, 
must apply to the entire transmitting 
system, whether located within the 
transmitter building or in the tuning 
house at the tower base. Unless the radio 
frequency power coupling devices are po­
sitioned where operating personnel or 
others could not normally come in con­
tact with them (such as being mounted 
above normal reach), such devices 
should be contained in protective enclos-” 
ures with locks or interlocks.

First-class operators are required to 
take readings of the meters located at 
the base of the antenna towers at most 
AM stations. I t  is therefore necessary 
that the management of the station pro­
vide safe access or pathways to the loca­
tion where the meters must be read, and 
we wish to emphasize, with this amend­
ment, that such access be considered part 
of the transmitting system, subject to 
construction and installation safety re­
quirements. Field inspections have re­
vealed a danger to safety in many instal­
lations.

(d) Section 73.40 of the Commission’s 
rules sets forth the technical perform­
ance standards for the design, construc­
tion, and safety of life requirements for 
AM broadcast transmitting systems.
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Among the specifications is the require­
ment that the carrier shift not exceed 
5 percent for any level of modulation up 
to 100 percent as measured with a 400 Hz 
tone. The measurement of the carrier 
shift is one of the equipment perform­
ance checks that must be made as speci­
fied in § 73.47. Unfortunately the term 
“carrier shift” was not precisely defined 
in the technical definitions for AM 
broadcast stations and is frequently con­
fused with a shift in the frequency of 
the carrier wave. I t  appears that the 
only use of the term carrier shift is that 
shown in two references in Part 73 of the 
Commission’s rules for AM broadcast sta­
tions. Therefore, we herein substitute in 
those rules the more correct term “car­
rier-amplitude regulation” as defined in 
the IEEE Standard Dictionary of Elec­
trical and Electronics Terms (American 
National Standard), which reads as 
follows:

Carrier-am plitude regulation. The change 
in  am plitude  of th e  carrier wave in  an  am ­
p litude-m odu lated  tran sm itte r  w hen m odu­
la tio n  is applied u nder conditions of sym ­
m etrical m odulation .

The rules are therefore being amended to 
include the definition of carrier-ampli­
tude regulation in § 73.14, and to substi­
tute that term for “carrier shift” in 
§§ 73.40 and 73.47. The term “carrier 
shift” is also retained parenthetically 
because of the historic use of that term.

(e) Licensees of AM stations who wish 
to operate directional antenna systems 
by remote control must submit data with 
their remote control applications ob­
tained over a one-year operating period 
that will show the stability of the 
antenna and monitoring system.1 When 
rules were adopted to perinit all AM and 
FM stations to operate by remote con­
trol, all applicants were required to show 
satisfactory operating experience for a 
one-year period in order to obtain remote 
control authority.2 In 1967, the rules were 
amended so as to delete the one-year 
operating experience requirement for 
AM and FM station remote control ap­
plications, except for those AM stations 
using directional antennas.3 This re­
quirement was retained for directional 
antenna stations because the antenna 
monitors in use at that time were not 
adaptable for remote control reading of 
phase indications.

Since phase indications of the antenna 
monitor would not be available at the 
remote control point, it was necessary 
that the applicant show that the antenna 
system was stable and reliable since the 
transmitter site would be unattended 
most of the time of the operating sched­
ule. This meant that new stations or

1 FCC Form  301-A (Application for a u th o r­
ity  to  operate a b roadcast s ta tio n  by rem ote 
co n tro l), Section II, I tem  1, reads in  p a r t  as 
follows: “S u b m it as E xhibit No. — a  s ta te ­
m en t describing th e  s tab ility  of th e  direc­
tiona l a n te n n a  system  durin g  th e  one-year 
period preceeding th is  application.!’ I tem  4 
also requires d a ta  compiled over a one-year 
period.

2 Docket 11677, adopted Septem ber 19, 1957.
»Docket 16978 (FCC 67-340), released

M arch 17, 1967.
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those that made changes in the direc­
tional antenna system must have an 
operator on duty at the transmitter site 
for at least a one year period prior to 
filing an application for authority to 
operate by remote control. Licensees have 
told us that this one-year period was 
exceedingly burdensome, particularly 
for those who had previously been 
operating by remote control, and that 
the requirement could discourage de­
sirable changes or improvements in the 
transmitting facility.

With the adoption of rules that pro­
vide for the use of type-approved an­
tenna monitors4 and approval of sam­
pling systems',* accurate indications of 
directional antenna performance would 
be available at the remote control point. 
The one-year period with an operator on 
duty a t the transmitter site serves no 
useful purpose, since a complete record 
of antenna performance would be avail­
able from readings taken with the re­
mote control metering and variations 
would be immediately known. We are 
therefore, by this Order, removing the 
one-year stability showing requirement 
for directional remote control applica­
tions for those stations having both a 
type-approved antenna monitor and 
sampling system meeting the specifica­
tions for approval contained in § 73.68.

The one-year stability showing re­
quirements are not currently included in 
the rules but are contained only in Sec­
tion II of FCC Forirt 301-A. In order to 
clearly show the remote contrdl applica­
tion filing requirements in connection 
with AM directional antenna system, 
they are being included in rule Section 
73.66—remote-control authorization. This 
addition to the rule does not impose any 
additional requirement on applicants or 
licensees, but is used to provide the vehi­
cle for relaxing the existing application 
filing requirements.

(f) In a reregulation Order released 
June 7,1976 (FCC 76-487, Mimeo 40746), 
the Commission amended the mainte­
nance log rules for AM stations so as to 
permit stations using type approved 
antenna monitors with directional 
antenna systems, and not using remote 
control, to read and log certain antenna 
meter and monitor indications every 
second day rather than every day, five 
days a week. Several licensees have told 
us that, although the reduction in . the 
number of required readings was de­
sirable, the amended rules could in some 
cases require a change in the working 
schedules of operating personnel. Sta­
tions that previously had only third-class 
operators on duty during weekends would 
now be required to have a first-class 
operator on duty or come to the station 
on either a Saturday or Sunday in order- 
to meet the “every other day” meter 
reading requirements of the amended 
rules. It would therefore be desirable for 
some stations to retain the “five-day-a- 
week” meter reading and logging sched-

* Docket 19471 (FCC 73-40, released J a n u ­
ary  16, 1973.

•D ocket 19692 (FCC 76-191), released 
F ebruary  12, 1976.
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ule as used by stations not having type- 
approved monitors. In this way, it would 
not be necessary to change the working 
schedule of the station operators*

In reviewing the requirements for the 
reading of base currents, we note that 
stations using remote control with direc­
tional antenna systems, would also be 
required to have a first-class operator 
appear at the transmitter site on either 
a Saturday or Sunday of each weekend 
to meet the “every-other-day” meter 
reading requirements. This is a par­
ticularly inconvenient schedule for a 
station emnloying only one first-class 
operator who can make these readings. 
We are therefore, in this Order, further 
amending paragraph (a) (9) of § 73.114 
to permit all stations having type ap­
proved antenna monitors but not having 
approved sampling systems to make the 
readings of the directional antenna 
operating parameters for each direc­
tional pattern used three times each week 
at appropriate intervals. This change 
will permit stations to avoid scheduling 
readings by a first-class operator on 
weekends.

(g) Section 73.256 of the rules for FM 
broadcast stations contains the condition 
for licensing an alternate main trans­
mitter that such transmitter must have 
the same power rating as the  licensed 
main transmitter. Similar provisions are 
included in § 73.556 of the rules for non­
commercial. educational FM stations and 
§ 73.637 for TV stations. The Commission 
does not specify or restrict the power 
rating of the transmitter installed for a 
particular licensed operating power 
similar to the restrictions in § 73.41 for 
AM stations. Therefore, there appears 
to be no valid reason for requiring li­
censees of FM stations desiring to have 
both a main and alternate main trans­
mitter to purchase transmitters of 
identical power ratings. The only con­
cern should be that both transmitters be 
eaoable of operating at the licensed out­
put power and meet thè required tech­
nical standards. Therefore, the condition 
“both transmitters shall have the same 
power rating” is deleted from the rules 
for use of alternate main FM and TV 
transmitters.

It is also noted in § 73.556(a) for non­
commercial educational FM stations that 
Form 301 is designated to be used in 
applying for authority to use an alter­
nate main transmitter. The correct form 
for use for noncommercial educational 
FM stations should be FCC Form 340. 
The form number designated is being 
corrected.

(h) Section 73.257 of the Commis­
sion’s rules for FM broadcast stations 
(§ 73.557 for NCE-FM stations) concerns 
procedures for licensees who wish to 
make certain changes in the transmit­
ting systems of their stations. In some 
cases, a formal application is required 
using either Form 301 or Form 340 re-

a Such relief was requested  in  a  pe titio n  
for p a rtia l reconsideration of FCC Order 76- 
487, filed Ju ly  7, 1976, o n  behalf of A m herst 
B roadcasting Company, Inc. (WTT, Am herst, 
M assachuse tts).

questing a construction permit to obtain 
authority to make the desired changes. 
This application procedure is generally 
required for changes of location of the 
station or the transmitter installation, or 
those that would affect the operating 
power, antenna height, or area of cover­
age. Certain other changes in equipment 
may be made without obtaining prior 
authority, however, a notice must be sent 
to - the Commission reporting thosé 
changes. An example of the notification 
procedure would be the installation of a 
new type-accepted transmitter having a 
power rating equal to the one being 
replaced.

Licensees of FM and NCE-FM stations 
occasionally desire to modify portions of 
their transmitting apparatus to improve 
the audio quality of their program signal. 
This frequently involves the substitution 
or replacement of the FM exciter, stereo 
generator, or possibly both units of the 
existing transmitter. The new units to be 
installed may be made by the same man­
ufacturer as that of the transmitter or 
could be made bv a different manufac­
turer. Sections 73.257 and 73.557 clearly 
state that an application for a construc­
tion permit must be filed and prior au­
thority obtained for a “change in fre­
quency-control and/or modulation sys­
tem.” Since both the FM exciter unit 
and the stereo generator involve the fre­
quency control and modulation system 
of the FM transmitter, it would appear 
that a construction permit is required to 
make these changes, even though the 
units being substituted, using different 
technology, may be type accepted or 
components of type-accepted transmit­
ters of a different model. Manufacturers 
of FM exciters and stereo generators 
using new technology promote their 
equipment for upgrading the signal qual­
ity of older transmitters, and advertise 
that their devices are either type- 
accepted or otherwise acceptable for use 
by the F.C.C. It is in this area that con­
fusion and misunderstanding occur as to 
the Commission’s actual approval re­
quirements for obtaining prior authority 
to make changés in the transmitting 
equipment.

The requirement that a construction 
permit, be obtained to make changes in 
the frequency control or modulation sys­
tem of a transmitter was originally in­
tended to cover those situations where 
the licensee desired to make circuit mod­
ifications that could substantially alter 
the transmitter performance or its abil­
ity to meet licensing standards. When 
such changes were requested, the Com­
mission would review the application to 
determine their feasibility. If the mod­
ifications appear acceptable, a construc­
tion permit was- granted to the station 
licensee. Upon completion of the.-trans­
mitter changes, the station was then re­
quired to submit measurement data with 
a license application to show that the 
modified transmitter was acceptable for 
licensing, and upon such a showing, a 
new station license authorizing the use 
of a “composite” transmitter was issued.

When an entire stereo generator or 
FM exciter unit of an FM transmitter is 
replaced with one of a different type;
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the substitution can be accomplished by 
making simple cable connections without 
making circuit modifications in most 
cases. It is only necessary that a  deter­
mination be made that the replacement 
units are compatible with the existing 
transmitter. Since the new stereo gen­
erator, or PM exeiter either will or will 

mot be compatible with the licensee’s 
transmitter, it is not necessary that a 
formal construction permit' application 
be filed because a  detailed analysis of 
the changes are not required. However, 
authority is required to use the trans­
mitter because it  differs from its original 
type accepted design. I t  is appropriate 
that we provide an informal application 
procedure for those licensees who wish 
to upgrade the quality of their program 
service by modernizing their trans­
mitting apparatus. For these reasons, 
§§ 73.257 and 73.557 are being amended 
to provide for such procedures.

Modification of a type accepted trans­
mitter with new components, including 
a new type-accepted number identifica­
tion plate, supplied by the manufacturer 
can be made without prior authorization 
under the provisions of the rules that 
provide for installation of type-accepted 
replacement transmitters.

(i) Licensees of FM broadcast stations 
may determine the transmitter output 
power by either of two methods—direct 
or indirect. (Sections 73.267 and 73.567, 
Operating power; determination and 
maintenance of.) Many licensees use the 
indirect method because additional cali­
bration equipment is required to use the 
direct method. The output power is de­
termined by the indirect method by mul­
tiplying three factors together; the final 
amplifier plate voltage, the plate current, 
and an efficiency factor, F.

The value of the efficiency factor, ac­
cording.« to the existing rules, is to be 
taken from the data supplied by the 
transmitter manufacturer to the Com­
mission in the application for type- 
acceptance. T h e . efficiency factor data 
over the entire operating power range of 
the transmitter is to be included In the 
instruction book supplied as part of the 
transmitter. The measurement data sub­
mitted by the manufacturer is usually 
based on tests on a new transmitter as 
originally designed and adjusted under 
ideal conditions. Experience over the 
years and measurements made by li­
censees indicates that the efficiency fac­
tor for transmitters in actual use may 
differ as much as 20 percent from that 
shown in the instruction manual. There 
are a number of reasons for this differ­
ence including the fact that the initial 
measurements may have been made on 
a frequency other than that being used, 
manufacturing variations, using ampli­
fier tubes of a different manufacturer or 
improved design, aging of components, 
and licensee maintenance practices. This 
variation in efficiency factor could result 
in operation well beyond the permissible 
power tolerance range.

Clearly, the direct method of power 
determination would be the most accu­
rate method for licensees to use. Even so, 
it is unfortunate that the existing rules

do not provide for use of a more accurate 
efficiency factor, as established by the 
manufacturer on the particular trans­
mitter sold to a licensee, or by the licen­
see or his consulting engineer based on 
measurements made a t the station, using 
procedures as accurate as those used by 
a manufacturer. I t  is appropriate that 
the rules for FM and noncommercial ed­
ucational FM stations be amended to 
permit licensees to use the most accurate 
efficiency factor determination available. 
This will be of particular benefit to own­
ers of older transmitters where accurate 
data or the initial test data is not avail­
able and to those stations that must 
change from the direct to the indirect 
method of determining output power.

(j ) The rules for both FM and TV sta­
tions describe the transmitter transmis­
sion line calibration procedures to be 
used by licensees using the direct method 
for determining transmitter output 
power. When the direct method of power 
determination is used by either FM or 
TV stations, the transmission line meter 
must be calibrated against a standard 
wattmeter at intervals not exceeding six 
months. The maintenance log rules for 
TV stations (5 73.672(a)(9)) requires 
that a log entry be made as a record of 
the required calibration, however, the FM 
maintenance log rules do not include a 
similar requirement. As a result, FM sta­
tions using the direct method of power 
determination are not always able to 
document their calibration. Since there 
may be a considerable difference in the 
power output as determined by the direct 
and indirect methods, a serious output 
power discrepancy could result unless 
references to the calibration data is read­
ily available. I t  is appropriate that 
§ 73.284 of the FM rules (Maintenance 
log) be amended to achieve parallelism 
with the calibration procedures estab­
lished for TV stations so th a t the meas­
urement data obtained during the bien­
nial measurements be retained in the 
FM station maintenance log. Inserting 
this measurement data obtained during 
the calibration procedures in the log 
should impose no additional burden upon 
the licensees. Similar amendments are 
made in the maintenance log rules for 
noncommercial FM stations (§ 73.584).

3. We conclude that, for the reasons 
set forth above, adoption of these amend­
ments will serve the public interest. Prior 
notice of rule making, effective date pro­
visions, and public procedure thereon are 
unnecessary, pursuant to the Admin-r 
istrative Procedure and Judicial Review 
Act provisions of 5 U.S.C. 553(b) (3) (B), 
inasmuch às these amendments impose 
no additional burdens and raise no issue 
upon which comments would serve any 
useful purpose.

4. Therefore, it is ordered, That, pur­
suant to sections 4 and 303 of the Com­
munications Act of 1934, as amended, 
Parts 1 and 73 of the Commission’s rules 
and regulations are amended as set forth 
below, effective December 13, 1976.

5. It is further ordered!> That the peti­
tion by Amherst Broadcasting, Inc. for 
partial reconsideration of FCC Order 76- 
487 is dismissed as moot.

(Secs. 4, 303, 48 S ta t., as am ended, 1066, 1082 
(47 U.S.C. 154,303).)

F ederal C o m m u n ica tio n s  
C o m m is sio n ,7 

V in c e n t  J .  M u l l in s ,
Secretary.

1. In § 1.544 the headnote and text 
are amended to read as follows:
§ 1 .5 4 4  A pplication  for  broadcast sta­

tion  to  conduct field  strength m eas­
urem ents and for  experim ental op ­
eration.

(a) A Special Antenna Equipment 
Test Authorization may be issued to the 
licensee of an AM station to operate with 
authorized nighttime power and direc­
tional antenna radiation pattern during 
daytime hours as necessary to make 
ance measurements. An informal ap­
plication sent to the Commission in 
Washington is used in applying for such 
authorizations. Special Antenna Equip­
ment Test Authorizations granted under 
the provisions of this paragraph may be 
issued for a specific period or an indefi­
nite term, and may be modified or can­
celled at any time by the Commission. 
Special Antenna Equipment? Test Au­
thorizations are to be posted with the 
associated AM station licenses.

(b) A Special Experimental Author­
ization may be issued in accordance with 
§§ 73.32, 73.262, 73.562, and 73.666 to the 
licensee of an AM, FM, noncommercial 
FM or TV broadcast station, in addition 
to the regular authorization. An infor­
mal application sent to the Commission 
in Washington should be used in apply­
ing for such authorizations. Special Ex­
perimental Authorizations are to be 
posted with the associated station li­
censes.

2. In  § 73.14, new paragraph (t) is 
added to read as follows:
§ 7 3 .1 4  T echnical defin itions.

(t) Carrier-amplitude regulation.
(Carrier shift) The change in amplitude 
of the carrier wave in an amplitude- 
modulated transmitter when modulation 
is applied under conditions of sym­
metrical modulation.

3. In § 73.36, paragraphs (a)(3), (a)
(4), (a)(5), (a)(6), (a)(7), and (c)(2) 
are amended and (a) (8) is deleted to 
read as follows:
§ 7 3 .3 6  Special field  test authorization .

(a) Upon a showing that a need exists, 
a special test authorization to operate a 
portable or regularly authorized trans­
mitter may be issued to persons desiring 
to make field strength surveys to deter­
mine values of soil conductivity, or other 
factors influencing radio wave propaga­
tion, in particular areas or paths for the 
period necessary to conduct the survey. 
Such authorizations may be granted 
upon the following conditions:

* * *' * *
(3) The antenna input power shall not 

exceed authorized test power and the 
antenna current abameter indications
' 7 Com missioners Hooks an d  Fogarty  absent.
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shall be maintained a t a constant value 
for each nhase of the test.

(4) The input power to the final am­
plifier stage, antenna current, and an­
tenna input power shall be logged at 
half-hour intervals and a t any time that 
the power is changed. Copies of the logs 
shall be submitted to the Commission 
with the required report.

(5) The test equipment shall not be 
permanently installed, unless such instal­
lation has been separately authorized. 
Mobile units shall not be deemed perma­
nent installations.

(6) The equipment must be operated 
by or under the personal direction of 
either a licensed radiotelephone first- 
class or second-class operator.

(7) A report, containing the measure­
ments, their analysis and other results 
of the survey shall be filed with the Com­
mission within sixty (60) days from ter­
mination of the test authorization. The 
measurements shall be made and re­
ported according to the procedure de­
scribed in § 73.186, so as to permit a de­
termination of the inverse distance field 
in pertinent directions.

* * * *\ * *
(c) * * *
(2) Frequency, transmitter output 

power, and time of operation.
* * * * *

4. In § 73.40, paragraphs (a) (5), (b)
(3) (iv) and (b) (3) <v) are amended and
(b) (3) (vi) is added to read as follows:
§ 7 3 .4 0  T ransm itter; design , construc­

tion  and safety  o f  life  requirem ents.
(a) * * *
(5) The carrier-amplitude regulation 

(carrier shift) at any percentage of 
modulation does not exceed 5 percent. 

• * * ■ * - *
' (b) * * *

(3) * * *
(iv) Radio frequency power coupling, 

dividing and phasing networks shall be 
installed within protective cabinets or 
enclosures which are locked or provided 
with safety interlocks, or so located or 
screened as not to be a hazard to operat­
ing personnel. Antenna coupling network 
•cabinets, located entirely within a locked 
enclosure around an antenna base, need 
not have a separate lock or interlock.

(v) The antenna lead-in, transmission 
line and counterpoise (when used) shall 
be installed so as not to present a hazard.

(vi) Antenna towers having a radio 
frequency potential at the base (series 
fed, folded unipole, and insulated base 
antennas) shall be enclosed within ef­
fective locked fences or other enclosures. 
Keys to the antenna base fences, tuning 
houses and protective cabinet locks shall 
be available a t the transmitter site at all 
times, and safe access shall be provided to 
each antenna tower base for meter read­
ing and maintenance purposes. Metal 
fencing and metal conduit and exposed 
nearby wiring shall be effectively 
grounded, either directly or through by­
pass or static drain devices.

* * * * •
5. In  § 73.47, paragraph (a) (3) is 

amended to read as follows :

§ 7 3 .4 7  E q u ip m e n t  perform ance m eas­
urem ents.

(a) * * •
(3) Data showing percentage of carrier 

amplitude-regulation (carrier shift) for 
25, 50, 85, and 100 (if obtainable) per­
cent modulation with 400 Hz tone.

• * »  •  0

6. In § 73.66, a new paragraph (d) is 
added to read as follows:
§ 7 3 .6 6  R em ote control authorization .

* * * * *
(d) Stations not having an approved 

antenna monitor and Rampling system 
shall include in their applications for 
authority to operate a directional an­
tenna transmitting system by remote 
control, showings describing the stability 
of the antenna system during the one- 
year period preceding the filing as speci­
fied in FCC Form 301-A. Stations hav­
ing the indications of antenna phases 
and sample currents or their ratios pro­
vided by a type-approved antenna moni­
tor and an approved sampling system 
(see § 73.68(a)) available a t the remote 
control point are not required to submit 
Section n  of FCC Form 301-A for appli­
cation for authority to operate by remote 
control.

7. In § 73.114, paragraphs (a) (9) (ii) 
and (a) (9) (iii) are amended to read as 
follows:
§ 7 3 .1 1 4  M aintenance log.

(a) * * *
(9) * * *
(ii) For stations using a type approved 

antenna monitor but not operating by 
remote control, entries shall be made for 
each directional radiation pattern used 
a t least three days of each calendar week 
taken not less than 44 hours nor more 
than 76 hours apart: Provided, That, if 
a first-class radiotelephone operator is on 
duty a t the transmitter for all periods 
of operation with a directional radiation 
pattern, and the station authorization 
permits antenna base current readings, 
at less frequent intervals than specified 
in this subparagraph, entries may be 
made pursuant to the schedule specified 
in that authorization.

(iii) For stations operated by remote 
control and using a type approved an­
tenna monitor, entries shall be made for 
each directional radiation pattern at least 
three days of each calendar week with 
the readings taken a t least 44 hours but 
not greater than 76 hours apart.

* * * * *
8. New § 73.157 is added to read as fol­

lows:
§ 7 3 .1 5 7  Specia l antenna equipm ent test 

authorizations.
(a) A special antenna equipment test 

authorization may be issued to the li­
censee of a station using a directional 
antenna during nighttime hours to oper­
ate with the authorized nighttime power 
and directional radiation pattern during 
the daytime as necessary to make moni­
toring point field strength measurements 
and antenna proof of performance meas­
urements. Such authorizations are ob­

tained by submitting an informal appli­
cation to  the Commission in Washington 
in accordance with the provisions of 
§ L554. -  -

(b) Special antenna equipment test 
authorizations will be granted in accord­
ance with the following conditions:

(1) No harmful intereference will be 
caused to any other station due to oper­
ation with a nighttime directional pat­
tern during daytime hours.

(2) The authorizations may be modi­
fied or cancelled at any time by the Com­
mission.

(3) Operation with nighttime power 
and directional radiation pattern shall 
be only for the purposes of making moni­
toring point field strength measurements 
or antenna proof of performance meas­
urements and shall be restricted to the 
minimum time possible to accomplish the 
measurements.

(c) Special equipment test authoriza­
tions are to be posted with the station 
license in accordance with § 73.92.
§ 7 3 .2 5 6  [A m ended]
. 9. In § 73.256, paragraph (a) (2) is 

deleted and designated as reserved.
10. In § 73.257, paragraph (b) (7) is 

amended, existing paragraph (c) is re­
designated as paragraph (d), and new 
paragraph (c) is added to read as 
follows:
§ 7 3 .2 5 7  Changes in equipm ent and an- 

tenna system*
* - * *• \ * *

(b) * * *
* • * ♦ ,* *

(7) Modification of frequency control 
or modulation circuits.

(c) Specific authority, upon filing an 
informal application therefor, is required 
for any of the following changes:

(1) Replacement of a stereo generator 
unit of the transmitter with a type other 
than that which was included in the 
transmitter as type accepted.

(2) Replacement of an FM exciter unit
of the transmitter with a type other than 
that which. was included in the trans­
mitter as type accepted. ,
- (d) Other changes, except as provided 
for in this section or in the Technical 
Standards of this subpart, may be made 
at any time without authority of the 
Commission: Provided, That the Com­
mission shall be notified of such changes 
within 30 days.

11. In § 73.267, paragraph (a) (3) is 
amended and (a) (4) is added to read as 
follows:
§ 7 3 .2 6 7  O perating pow er; determ ina­

tion  and m aintenance o f.
(a) * * *
* * * * *

(3) The value of the efficiency factor, 
F, shall be determined- and a record kept 
thereof by one of the following methods 
listed in order of preference:

(i) Using the most recent measure­
ment data for calibration of the trans­
mission line meter according to the pro­
cedures. described in subparagraph (1) 
of this paragraph, or the most recent 
measurements made by the licensee to
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establish the value of F. In the case of 
composite transmitters or those in which 
the final amplifier stages have been mod­
ified pursuant to Commission approval, 
the licensee shall furnish the Commission 
and retain with the station records the 
measurement data used as a basis for 
determining the value F.

(ii) Using measurement data shown 
on the- transmitter manufacturer’s test 
data supplied to the licensee: Provided, 
That the measurements were made at 
the authorized frequency and transmit­
ter output power,

(iii) Using the transmitter manufac­
turer’s measurement data submitted to 
the Commission for type-approval and 
as shown in the instruction book sup­
plied to the licensee.

(4) The value of F established for the 
authorized transmitter output power is 
to be used for maintaining the operating 
power pursuant to paragraph (b) below. 

* * * *
12. In § 73.284, new paragraph (a) (9) 

is added and existing'paragraph (a) (9) 
is redesignated as paragraph (a) (10) as 
follows: •
§ 73.284  M aintenance log .

(a) * * *
* * * * *

(9) Whenever the calibration of the 
output power meter is made as required 
by § 73.267(b) (2) with a brief descrip­
tion of the methods and results.

(10) any other entries required by the 
current instrument of authorization of 
the station and the provisions of this 
subpart.

* * * * *
13. In § 73.556, paragraph (a), intro­

ductory paragraph is amended and (a)
(2). is reserved to read as follows:
§ 73 .556  A lternate m ain  transm itters.

(a) Upon approval of an application 
therefor (Form 340), an alternate main 
transmitter may be licensed for use, sub­
ject to the following conditions:

* * * * *
(2) [Reserved]

* * * * *
14. In § 73.557, paragraph (b)(7) is 

amended, existing paragraph (c) is re­
designated as paragraph (d) and new 
paragraph (c) is added to read as fol­
lows :
§ 73.557  Changes in  equipm ent and an­

tenna system .
* * * * *

(b) * * *
* * * /* *

(7) Modification of frequency control 
or modulation circuits.

(c) Specific authority, upon filing an 
informal application therefor, is required 
for any of the following changes:

(1) Replacement of a stereo generator 
unit of the transmitter with a type other 
than that which was included in the 
transmitter as type accepted.

(2) Replacement of an exciter unit of 
the transmitter with a type other than

that which was included in the trans­
mitter as type accepted.

(d) Other changes, except as provided 
for in this section or in the Technical 
Standards of this subpart, may be made 
a t any time without authority of the 
Commission: Provided, That the Com­
mission shall be notified of such changes 
within 30 days.

15. In § 73.567, paragraph (a) is 
amended to read as follows :
§ 7 3 .5 6 7  O perating pow er; determ ina­

tion  and m aintenance o f.
(a) * * *

* * * * *

(3) The value of the efficiency fac­
tor, F, shall be determined and a record 
kept thereof by one of the following 
methods listed in order of preference:

(i) Using the most recent measure­
ment data for calibration of the trans­
mission line meter according to the pro­
cedures described in subparagraph (1) 
of this paragraph, or the most recent 
measurements made by the licensee to 
establish the value of F. In the case of 
composite transmitters or those in which 
the final amplifier stages have been 
modified pursuant to Commission ap­
proval, the licensee shall furnish the 
Commission and retain with the station 
records the measurement data used as a 
basis for determining the value F.

(ii) Using measurement data shown 
on the transmitter manufacturer’s test 
data supplied to the licensee: Provided, 
That the measurements weremade a t the 
authorized frequency and transmitter 
output power.

(iii) Using the transmitter manufac­
turer’s measurement data submitted to 
the Commission for type-approval and 
as shown in the instruction book sup­
plied to the licensee.

(4) The value of F established for £he 
authorized transmitter output power is 
to be used for maintaining the operating 
power pursuant to paragraph (b) below.

* * * * ♦
16. In § 73.584, new paragraph (a> (9) 

is added and existing paragraph (a) (9) 
is redesignated as paragraph (a) (10) as 
follows:
§ 7 3 .5 8 4  M aintenance log.

(a) * * *
♦ * * * *

(9) When ver the calibration of the 
output meter is made as required by 
§ 73.567(b) (1) with a brief description 
of the methods and results.

(10) Any other entries required by the 
current instrument of authorization of 
the station and the provisions of this 
subpart.

* * *. * *
17. Tn § 73.637, paragraph (a), intro­

ductory paragraph is amended and (a) 
(2) is reserved to read as follows:
§ 7 3 .6 3 7  A lternate m ain transm itters.

(a) Upon approval of an application 
therefore (Form 301, or for stations 
operating as noncommercial educational, 
Form 340) , an alternate main transmit­

ter may be licensed for Use, subject to 
the following conditions:

* * ' * * *
(2) [Reserved]

* * * * *
[FR Doc.76-35673 Filed 12-2-76;8:45 am]

PART 76— CABLE TELEVISION SERVICES
Clarification of Standard for Amplitude 

Characteristic
Adopted: November 22,1976.
Released: November 30,1976.

Order. In the matter of editorial 
amendment of Part 76 of the Commis­
sion’s rules to relax and clarifying the 
standard for amplitude characteristic of 
cable television systems.

1. It has come to the attention of this 
Commission that our standard for the 
amplitude characteristic of cable tele­
vision systems may impose an unneces­
sary burden on manufacturers and users 
of certain types of cable television sys­
tem equipment, and may indeed produce 
undesirable results for cable television 
subscribers in certain instances. Our 
Rules and Regulations, in § 76.605(a) (8* 
specify that the amplitude characteristic 
shall be within a range of ±2 decibel? 
from 0.50 MHz to 5.25 MHz above th ̂  
lower boundary frequency of the cab:e 
television channel, referenced to the 
amplitude a t 1.25 MHz above the lowc. 
boundary frequency. This rule is r~ 
tended to assure that information car-' 
ried in frequencies both above and below 
the visual carrier frequency is trans­
mitted in a form which can be effective’ y 
utilized by a television receiver.

2. Our existing specification seems tc 
be in conflict with acceptable engineer ­
ing practices used in the manufacture c~ 
certain single-channel amplifiers and 
also certain signal filters used in the 
headends of many cable television sys­
tems. The so-called “strip amplifier* ’’ 
are capable of providing high quality- 
television signals, although they may not 
meet our existing amplitude characteris­
tic specification. Heterodyne sign s'1 
processors, while they may meet the 
present standard by themselves, som ~ 
times require the use of added filters t ■-> 
prevent interference from adjacent 
broadcast channels. Those added filters 
may also fail to meet the present stand­
ard. The performance of both types c? 
equipment may actually be degraded r  
the equipment is built to our present 
standard of amplitude characteristic. 
The difficulty is that the quality of the 
picture produced by a television receive ; 
depends not only on the relative ampli­
tudes of the various frequency compo­
nents of the composite television signal, 
but also on the relative time delays of 
the various components of the signal. In 
order to build signal processors and 
headend amplifiers which do not cause 
interference with adjacent channels 
which also carry cable television signals, 
it is necessary that out-of-band signals 
be attenuated significantly. In order to 
meet our present standards, the. ampli •
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tude characteristic must fall off very 
sharply at the edges of the cable tele­
vision channel. But, with existing filter 
technology this sharp fall-off produces 
group delay (time delay) distortions 
which degrade the picture more than 
would be the case with a more relaxed 
amplitude characteristic. For these rea­
sons, our Cable Television Advisory Com­
mittee recommended relaxation of the 
amplitude characteristic standard (Cable 
Technical Advisory Committee Report to 
the F.C.C., FCC Report No. FCC-CTB- 
75-01, May 1975).

3. Therefore, in order to allow the 
manufacturers of cable television equip­
ment to trade flatness in amplitude char­
acteristic for flatness in group delay 
characteristic in order to produce the 
optimum performance of the eventual 
television receivers, we are hereby relax­
ing the requirements of § 76.605(a) (8) as 
specified in the attached appendix. I t  
is not expected that the new amplitude 
characteristic requirement will lead to 
any degradation of television pictures 
viewed by cable television subscribers. We 
note that it may be appropriate to adopt 
standards for group delay characteristic 
as well as amplitude characteristics, but 
we are not addressing that question in 
this action.

4. Authority for the attached amend­
ments is contained in 47 U.S.C. 151, 152, 
301, and 307; and in § 0.231(d) of the 
Commission’s rules. Inasmuch as the 
amendments ordered are nonsubstantive 
editorial revisions of the Commission’s 
rules and regulations, impose no new 
requirements, and are intended only to 
relax or clarify existing requirements, 
compliance with the prior notice, proce­
dural and effective date provisions of 
the Administrative Procedure Act, 
5 U.S.C. 553, would serve no useful pur­
pose and is unnecessary.

5. Accordingly, it is ordered, That ef­
fective December 7, 1976, Part 76 of the 
Commission’s rules and regulations is 
amended as set forth below.
(Secs. 1, 2, 301, 307, 48 S ta t., as am ended, 
1064, 1081, 1083 (47 U.S.C. 151, 152, 301, 307).)

F ederal Co m m u n ic a tio n s  
C o m m is sio n ,

R . D. L ich tw a rd t ,
Executive Director.

Part 76 of Chapter I  pf Title 47 of the 
Code of Federal-Regulations is amended 
in the following manner:

Section 76.605 is amended by revising 
paragraph (a) (8) as follows:
§ 7 6 .6 0 5  T echnical standards.

(a) * * *
(8) The amplitude characteristic shall 

be within a range of ±2 decibels from
0.75 to 5.0 MHz above the lower boundary 
frequency of the cable television channel, 
referenced to the average of the highest 
and lowest amplitudes within these fre­
quency boundaries.

* * * * *
[FR Doc.76-36674 Filed 12-2-76; 8:45 am]
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PART 94— PRIVATE OPERATIONAL-FIXED 
MICROWAVE SERVICE

Technical Standards for Microwave Radio 
Stations

Correction
In FR Doc. 76-34188, appearing on 

page 51403 in the issue for Monday, No­
vember 22, 1976, in the table a t the bot­
tom of column 2, the first line of stand­
ards should read as follows :
952-960— 830 0.0005 100kHz 7 20

Title 49— Transportation
CHAPTER II— FEDERAL RAILROAD AD­

MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

[FRA Docket No. HS-2, Notice No. 1]
PART 228— HOURS OF SERVICE OF 

RAILROAD EMPLOYEES
Construction of Railroad Employee 
Sleeping Quarters; Interim Rules

The Federal Railroad Administration 
(FRA) has determined that it is neces­
sary to issue interim rules responsive to 
section 2(a) (4) of the Hours of Service 
Act (45 U.S.C. 61-64b) (hereafter Act) 
as amended by section 4(a) of the Federal 
Railroad Safety Authorization Act of 
1976, Pub. L. No. 94-348, 90 Stat. 818. The 
new provision, which became effective on 
July 8, 1976, makes it unlawful for any 
common carrier by railroad to begin con­
struction or reconstruction of sleeping 
quarters for employees covered by the 
Act, after the effective date of the pro­
vision, “within or in the immediate 
vicinity (as determined in accordance 
with rules prescribed by the Secretary) 
of any area where railroad switching or 
humping operations are performed.” 

Carrier employees covered by the Act 
include those (1) engaged in or con­
nected with the movement of any train 
(e.g., trainmen, locomotive engineers, 
firemen, conductors, switchmen, switch- 
tenders, hostlers), (2) involved in the 
communication of orders pertaining to or 
affecting train movements (e.g., opera­
tors, train dispatchers), or (3) engaged 
in installing, repairing or maintaining 
signal systems (e.g., signal maintainers; 
persons assigned to signal “gangs” en­
gaged in constructing systems; signal 
shop employees who repair, test or fabri­
cate signal system components; com­
munication employees who work on cir­
cuits governing signals).

FRA administers and enforces the 
Hours of Service Act under section 6(f )
(3) (A) of the Department of Transpor­
tation Act (49 U.S.C. 1655(f)(3)(A)) 
and a delegation from the Secretary of 
Transportation (49 CFR 1.49(d)).

Carriers are under a present duty to 
observe the prohibition against construc­
tion of crew quarters within the immedi­
ate vicinity of humping operations, since 
the amendments to the Act do not pro­
vide for a delayed effective date. Accord­
ingly, until there has been a sufficient 
opportunity for full rulemaking proceed­
ings on this matter, it is incumbent on

FRA to state through temporary rules 
what “immediate vicinity” means.

The primary impetus of this amend­
ment to the Hours of Service Act was the 
accident that occurred at Decatur, mi­
nois, on July 19, 1974. (H.R. Report No 
94-1166 (1976) a t page 11.) Seven em­
ployees were killed and another 33 were 
injured when an explosion demolished 
crew quarters that were located between 
and adjacent to two classification yards 
and did other extensive damage in the 
middle of the Norfolk and Western yard. 
Three hundred sixteen persons who lived 
or worked in the surrounding area were 
also injured. The explosion restated 
from accidental release of product which 
occurred during the switching of hazard­
ous materials.

The approach of the Department of 
Transportation in attempting to limit or 
eliminate the risks associated with''the 
transportation of hazardous materials in 
yards throughout the country has been to 
work for the prevention of accidental re­
lease of product; fires and explosions. 
This approach is based on the realiza­
tion that, in many hundreds of localities 
throughout the coimtry, it is not possible 
to create a physical separation or buffer 
zone between railroad yards and nearby 
homes, businesses and schools. Nor has 
it appeared to be sound policy to apply 
drastically different standards to the 
location of carrier-provided employee 
crew quarters.-

Therefore, the Department, through 
the Materials Transportation Bureau 
(formerly the Hazardous Materials 
Transportation Board) and the FRA, has 
taken several steps since the Decatur 
incident to require <1) better equipment 
design, including the modification of cer­
tain existing cars, and (2) more strict 
operating procedures for handling of 
hazardous materials. See, e.g., 39 FR 
27572, July 30, 1974; 39 FR 38230, Octo­
ber 3,1974.

In enacting the 1976 amendment to 
the law, Congress determined that addi­
tional protection from accidents such as 
the one that occurred at Decatur, Illi­
nois, is required for crew quarters. In an 
integrally related provision of the 1976 
amendments, Congress made it unlawful 
for a carrier “to provide sleeping quar­
ters for employees (including crew quar­
ters, camp or bunk cars, and trailers) 
which do not afford such employees an 
opportunity for rest, free from interrup­
tions caused by noise under the control 
of the railroad, in clean, safe, and sani­
tary quarters * * (section 2(a)(3) 
of the Act, as amended; 45 U.S.C. 62(a)
(3) ). FRA recognizes that the approach 
of Congress, which links basic standards 
for existing facilities with more strict 
standards for new or reconstructed facil­
ities, evidences an intent that conditions 
be improved generally over a period of 
time. Thus, FRA has considered both the 
factors of safety and freedom from car­
rier-controlled noise in fashioning these 
rules.

I n  d e t e r m i n i n g  w h a t  c o n s t i t u t e s  t h e  
•‘i m m e d i a t e  v i c i n i t y ”  f o r  t h i s  p u r p o s e ,
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FRA considered, among other things, the 
distances of burning and serious damage 
in accidents (such as the one at Decatur, 
Illinois) involving detonation of vapor 
clouds forming as a result of puncture of 
a  tank car;

A National Aeronautics and Space Ad­
ministration (NASA) study of certain 
chemical tank car explosions occurring 
between 1958 and 1971 (R. D. Seiwert, 
NASA Technical Memorandum TMX- 
68277 (1972)); and

The Hazardous Materials—Emergency 
Action Guide prepared by the National 
Highway Traffic Safety Administration.

Based on analysis of these materials 
and other information, FRA has deter­
mined that, for purposes of these interim 
rules, the “immediate vicinity” of hump­
ing or switching operations shall mean 
an area within one-half mile of such op­
erations or such lesser distance meeting 
the tests described below. The one-half 
mile distance approximates the average 
perimeter of the area over which sig­
nificant bum damage occurred in the 
worst of the vapor cloud accidents— 
Decatur, Illinois. In addition, informa­
tion contained in the NASA study re­
ferred to above indicates that 95.4 per­
cent of the large fragments propelled by 
an explosion caused by ignition of haz­
ardous materials contained in a tank 
car fall within one-half mile of the point 
of ignition. (The remaining 4.6 percent 
of the fragments fall over the succeed­
ing 2,000 feet.) FRA has updated the 
NASA study of fragment distribution to 
account for more recent accidents and 
has found that the data on such acci­
dents are consistent with the NASA study 
conclusions.

For any proposed project sites within 
one-half mile of switching or humping 
operations but outside erf one-third mile 
of such operations, FRA will review the 
sites to determine the relative safety of 
and noise levels in crew quarters located 
at the proposed sites based on the topog­
raphy of the general area of the site and 
the rail facilities near the site, the loca­
tion of other physical improvements 
situated between the site and areas of 
rail operations, the distance from track­
age where specific types of switching or 
humping operations are performed, and 
the type of rail operations within the 
area including the volume of placarded 
cars transporting hazardous material. If 
these factors or other information avail­
able to FRA indicates that a proposed site 
would be safe and would be free from 
railroad-caused noise, the site will be 
approved.

The one-third mile limitation on this 
proposed review was established on the 
basis of the fact that such a distance is 
the minimum distance over which serious 
damage has occurred as a result of vapor 
cloud explosions in the few accidents 
that have been caused by such an ex­
plosion, indicating that a site located 
within this distance would, except in 
most unusual circumstances, not be con­
sidered safe from such explosions. In 
addition, 92 percent of the fragments 
propelled by such an explosion fall with­

in one-third mile. Finally, noise levels 
within one-third mile are usually so high 
and of such a quality as to make un­
likely the achievement of interior levels 
which are desirable in light of the statu­
tory objective of uninterrupted rest. See 
J. M. Path et al., “Measurement of Rail­
road Noise-Line Operations, Yard 
Boundaries, and Retarders” (National 
Bureau of Standards 1974); E. J. 
Rickley et al., “Noise Level Measure­
ments of Railroads: Freight Yards 
and Wayside” (Department of Trans­
portation, Transportation Systems Cen­
ter 1974); “Assessment of Noise Environ­
ments Around Railroad Operations 
(Wyle Laboratories Report WCR 73-5); 
E. K. Bender et al., “Railroad .Environ­
mental Noise: A State of the Art Assess­
ment” (Bolt Beranek and Newman Inc. 
1974).

It has come to the attention of FRA 
that, in extraordinary situations, it may 
not be feasible to construct carrier-pro­
vided sleeping quarters a t or beyond 
one-third of a mile. Therefore, FRA will 
consider the approval of locations within 
that range where the carrier makes an 
affirmative showing of its inability to 
obtain an alternate site suitable for the 
purpose and demonstrates that the lo­
cation and type of construction are so 
unique as to justify approval on the 
grounds of safety and freedom from 
railroad-caused noise. The cost to the 
railroad of providing an alternate site 
will not be considered in evaluating 
whether a “feasible” alternate site is, in 
fact, available.

Accordingly, Rule I establishes that all 
sites within one-half mile (2,640 feet) 
(804 meters) will be presumed to be in 
the “immediate vicinity”, ' except as de­
termined otherwise through a site-by­
site review. Rule 2 prescribes an ap­
proval procedure for construction within 
the range of one-third to one-half mile 
(1,760 to 2,640 feet) (536 to 804 meters) 
from any area where switching or hump­
ing operations are performed. Rule 3 
prescribes very rigorous criteria and pro­
cedures for approval of sites within one- 
third mile (1,760 feet) (536 meters). 
Under Rule 3, the carrier would have to 
establish that an alternate site cannot be 
obtained and that the physical charac­
teristics of the location and the proposed 
method of construction provide extra­
ordinary protection against noise and 
hazardous materials incidents. Distances 
would be measured from the nearest rail 
of trackage utilized for switching or 
humping to the portion of the site on 
which would be located the exterior wall 
of the quarters which is the closest to the 
areas in which switching or humping are 
performed.

The rules have the effect of permitting 
construction or reconstruction of crew 
quarters beyond one-half mile without 
FRA approval. At- that distance and 
beyond, risks associated with hazardous 
materials incidents are not substantial, 
and noise from railroad operations is 
capable of being controlled. However, 
under the statute the quarters must still 
be “clean, safe, and sanitary” and must 
provide “an opportunity for rest free

from interruptions caused by noise un­
der the control of the railroad . . . ”

Rule 1 (c) (4) defines “switching . . . 
operations” to include most of those 
railroad functions commonly referred to 
as “switching”. The result is that sub­
stantially all railroad yards and areas 
within yards will be considered areas in 
which switching or humping operations 
are performed. It should be remembered 
that switching operations may be con­
ducted outside of carrier yard limits. A 
carrier planning the location of sleeping 
quarters near railroad operations of any 
kind may wish to contact FRA to ascer­
tain whether these rules govern the par­
ticular site.

It should be emphasized that the 
placement of employee sleeping quarters 
in compliance with these rules does not 
necessarily establish compliance with the 
noise criterion or any other of the cri­
teria set forth in paragraph (a) (3) of’ 
section 2 of the Act. FRA approval of a 
particular project within one-half mile 
will not rélieve the carrier of the re­
quirements of that paragraph. Nor will 
construction beyond one-half mile 
obviate the need to comply with that 
paragraph.

On August 1, 1974, the Congress of 
Railway Unions petitioned FRA to is­
sue regulations under the Federal Rail­
road Safety Act of 1970vto prohibit the 
location of sleeping quarters less than 
one mile from carrier property or yards 
where switching or humping is per­
formed (FRA Rulemaking Petition No.
74-3; 40 FR 6701; February 13, 1975). 
Because the 1976 amendments to the 
Hours of Service Act have established a 
new framework within which the agency 
must address this proposal, FRA has de­
cided to deny the petition. All materials 
contained in the petition docket will be 
subsumed into the present proceeding.

Since the issuance of these rules is 
expressly mandated by statute, no eval­
uation is required to be published under 
the policies of the Department of Trans­
portation statement on regulatory reform 
(41 FR 16200; April 16,1976).

These rules will remain in effect pend­
ing completion of rulemaking on final 
rules. FRA has determined, pursuant to 
section 4 of the Administrative Procedure 
Act (APA), 5 U.S.C. 553, that public pro­
cedure on the interim rules is (1) im­
practicable and (2) contrary to the pub­
lic interest. Public procedure under sec­
tion 4 of the APA is impracticable be­
cause of the necessity of issuing interim 
rules without further delay. Public pro­
cedure on the interim rules is contrary to 
the public interest because the delay in­
cident to that process would (1) leave 
railroads subject to the prohibitions of 
the Act without guidance in planning 
needed facilities and (2) make enforce­
ment of the law more difficult.

By separate notice of proposed rule- 
making published in this F ederal R eg­
is t e r  issue at page 53070, FRA requests 
public participation in the formulation of 
final rules on the construction or recon­
struction of crew quarters.

In  consideration of the foregoing, the 
following interim rules are issued.
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Co n stru ctio n  or R eco n struction  o f  
E m plo y ee  S leepin g  Q uarters: I n ter im  
R u les  o n  D eterm in a tio n  o f  “ I m m ed i­
ate V ic in it y ”

(A uthority : Sec. 2 (a ), Act of M arch 4, 1907 
(45 U.S.C. 6 2 (a )), as am ended by sec. 4 (a ) , 
Pub. L. No. 94-348, 90 S ta t. 818; § 1.49(d), 
regu lations of th e  Secretary of T ransporta ­
tio n  (49 CFR 1.49(d)) .

Rule 1 ' Distance requirement; defini­
tions.

(a) The Hours of Service Act, as 
amended (45 U.S.C. 61-64b), makes it 
unlawful for any common carrier en­
gaged in interstate or foreign commerce 
by railroad to begin, on or after July 8, 
1976, the construction or reconstruction 
of sleeping quarters for employees who 
perform duties covered by the Act, 
“within or in the immediate Vicinity (as 
determined in accordance with rules pre­
scribed by the Secretary [of Transporta­
tion] ) of any area where railroad switch­
ing or humping operations are per­
formed”.

(b) Except as determined in accord­
ance with Rules 2 and 3, the ‘‘immediate 
vicinity” shall mean the area within one- 
half mile (2,640 feet) (804 meters) of 
switching or humping operations as 
measured from the nearest rail of. the 
nearest trackage utilized on a regular or 
intermittent basis for switching or 
humping operations to the point on the 
site where the carrier proposes to con­
struct or reconstruct the exterior wall of 
the structure, or portion of such wall, 
which is closest to such operations.

(c) As used in these rules—
(1) “Construction” shall refer to the—
(1) creation of a new facility; or
(ii) expansion of an existing facility.
(2) “Reconstruction” shall refer to 

the—(A) replacement of an existing fa­
cility with a new facility on the same 
si' or (B) rehabilitation or improve­
ment of an existing facility (normal pe­
riodic maintenance excepted) involving 
the expenditure, within any period of 18 
months, of an  amount representing more 
than 50% of the replacement cost of 
such facility at the time the program of 
rehabilitation or improvement began.

(3) The term “switching . . . opera­
tions” includes the classification of cars 
according to commodity or destination, 
assembling of cars for train movements, 
changing the position of cars for pur­
poses of loading, unloading, or weighing, 
and placing of locomotives and cars for 
repair. However, the term does not in­
clude the moving of rail equipment in 
connection with work service, th" mov­
ing of a train or part cf a train within 
yard limits by a road locomotive, or plac­
ing locomotives or cars in a train or re­
moving them from a train by a road 
locomotive while en route to the train’s 
destination.
Rule 2 Approval procedure: construc­

tion between one-third and one-half 
mile (1,760 to 2,640 feet) (536 to 804 
meters),

(a) A common carrier that has de­
veloped plans for the c o n s t r u c t s o r
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reconstruction of sleeping quarters sub­
ject to these rules, and which is consid­
ering a site at least one-third mile (1,760 
feet) (536 meters) but less than one- 
half mile (2,640 feet) (804 meters) from 
any area where switching or humping 
operations are performed, measured 
from the nearest rail of the nearest 
trackage utilized on a regular or inter­
mittent basis for switching or hump­
ing operations to the point on tiie site 
where the carrier proposes to construct 
or reconstruct the exterior wall of the 
structure, or portion of such wall, which 
is closest to such operations, may peti­
tion the Administrator for approval of 
construction or reconstruction on that 
site.

(b) The petition shall be filed in trip­
licate with the Docket Clerk, 'Office of 
Chief Counsel, Federal Railroad Admin­
istration, Washington, D.C. 20590 and 
shall contain the following:

(1) A brief description of the type of 
construction planned, including materi­
als to be employed, means of egress from 
the quarters, and actual and projected 
exterior noise levels and projected in­
terior noise levels;

(2) The number of employees expected 
to utilize the quarters at full capacity;

(3) A brief description of the site in­
cluding:

(i) distances from trackage where 
switching or humping operations are per­
formed, specifying distances from par­
ticular functions such as classification, 
repair, assembling of trains from large 
groups ofjears, etc.;

(ii) topography within a general area 
consisting of the site and all of the rail 
facilities close to the site; and

(iii) location of other physical im­
provements situated between the site and 
areas where railroad operations are con­
ducted;

(4) A blueprint or other drawing 
showing the relationship of the site to 
trackage and other planned and existing 
facilities;

(5) The proposed or estimated date for 
commencement of construction;

(6) A description of the average num­
ber and variety of rail operations in the 
areas within xh  mile (2,640 feet) (804 
mfeters) of the site (e.g., number of cars 
classified in 24-hour period; number of 
train movements);

(7) An estimate of the average daily 
number of placarded rail cars transport­
ing hazardous materials through the 
railroad facility, specifying the—

(i) number of such cars transporting 
Class,A explosives, poison gases, and 
flammable poison gases; and

(ii) number of such cars transporting 
liquified flammable gases and anhydrous 
ammonia which are subject to FRA 
Emergency Order No. 5 ;

(8) A statement certified by .a corpor­
ate officer of the carrier possessing au­
thority over the subject matter explain­
ing any plans for future utilization of 
existing trackage, or for the construction 
of new trackage, which may impact on 
the location of switching or humping op­
erations within one-half mile of the pro­

posed site (if there are no plans, the car­
rier officer must so certify); and

(9) Any further information which is 
necessary for evaluation of the site.

(c) A petition filed under this rule or 
under Rule 3 must contain a statement 
that the petition has been served on the 
recognized Representatives of the rail­
road employees who will be utilizing the 
proposed sleeping quarters, together with 
a list of the employee representatives 
served.
Rule 3 Approval procedure: construc­

tion within one-third mile (1,760 
feet) (536 meters)

(a) A common carrier that has been 
unable to identify a feasible site which 
is one-third mile (1,760 feet) (536 me­
ters) or more from any area in which 
switching or humping operations are 
performed, measured from the nearest 
rail of the nearest trackage utilized on a 
regular or intermittent basis for switch­
ing or humping operations to the point 
on the site where the carrier proposes to 
construct or reconstruct the exterior 
wall of the structure, or portion of such 
wall, which is closest to such operations, 
may petition the Administrator for ap­
proval of a site within one-third mile 
(1,760 feet) (536 meters) of such an 
area.

(b) The petition must contain the in­
formation and be filed in the manner 
specified by paragraph (b) of Rule 2, 
must be certified to be an accurate rep­
resentation of fact and carrier intent by 
a corporate officer of the carrier posses­
sing authority over the subject matter, 
and must establish th a t—

(1) no feasible alternate site located 
a t or beyond one-third mile from switch­
ing or humping operations is either pres­
ently available to the railroad or Is ob­
tainable a t any, cost within three miles 
(15,840 feet) <4,827 meters) of the re­
porting point for the employees who are 
to be housed in the sleeping quarters;

(2) natural or other barriers exist or 
will be created prior to commencement 
of construction or reconstruction be­
tween the proposed site and any areas in 
which switching or humping operations 
are performed which will be adequate 
to shield the facility from the direct and 
severe effects of a hazardous materials 
accident/incident, arising in an area of 
switching or humping operations;'
. (3) the topography of the property is 
such as most likely to cause any hazard­
ous materials unintentionally released 
during switching or humping to flow 
away from the proposed site; and

(4) the facility will be so constructed 
as to assure that interior noise within 
the control of the railroad will be within 
limits permitting proper rest.
Rule 4 Action on petition.
/ (a) Each petition for approval filed 
under Rule 2 or Rule 3 is referred to the 
Railroad Safety Board for action in ac­
cordance with the provisions of Part 211, 
Titler 49, Code of Federal Regulations,
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concerning the processing of requests for 
special approvals.1

(b) In considering a petition for ap­
proval filed under Rule 2 or Rule 3, the 
Railroad Safety Board evaluates the ma­
terial factors bearing on— 
j; (1)j the safety of employees utilizing 
the facility in the event of a hazardous 
materials accident/incident; and

(2) interior noise levels in the facility.
Effective date: Pursuant to section 4(c) 

of the Administrative Procedure Act, 5 
U.S.C. 553(c), FRA finds that these rules 
must be, and hereby are made effective 
December 3, 1976 since (1) the provision 
of law which the rules effectuate was 
approved by the President on July 8, 
1976 and (2) that provision would re­
main uncertain of application during any 
period of delay.

Issued in Washington, D.C. Novem­
ber 29, 1976.

Asaph  H . H a ll ,
Federal Railroad Administrator.

[PR Doc.76-35600 Piled 12-2-76;8:45 am ]

CHAPTER III— FEDERAL HIGHWAY ADMIN­
ISTRATION, DEPARTMENT OF TRANS­
PORTATION

SUBCHAPTER B— FEDERAL MOTOR CARRIER 
SAFETY REGULATIONS

[Docket No. MC-53; Notice No. 24]
PART 393— PARTS AND ACCESSORIES 

NECESSARY FOR SAFE OPERATION
Automatic Device for Reducing Front- 

Wheel Braking Effort on All Commercial 
Vehicles
•  Purpose. The purpose of this amend­

ment to 49 CFR 393.48(b) is to clarify 
those instances when an automatic de­
vice to reduce front-wheel braking shall 
not be operable. •

On July 15,1976, after comments were 
received on Notice No. 75-21 (40 PR 
48520, October 16, 1975) and Notice No.
75-25 (40 PR 57369, December 9, 1975), 
a final rule was issued (41 FR 29130, 
July 15, 1976) which amended 49 CFR 
393.48 by permitting the use of automatic 
devices for reducing front-wheel brak­
ing effort on all commercial vehicles.

Questions have been raised by members 
of the industry concerning the clarity 
and meaning of subparagraph (b) (2) (ii) 
of § 393.48. The general rule of § 393.48
(6) (2) allows a reduction in front-wheel 
braking effort by the use of automatic 
devices with two exceptions. This amend­
ment clarifies one of those exceptions. 
The Director originally intended to issue 
a rule which would state that if a brake 
application pressure exceeding the limits 
specified in the regulation was applied, 
the front-wheel braking effort of a ve­
hicle shall not, under any circumstances,

1 Any req u est for approval of a  site  su b ­
m itted to  th e  A dm inistrator a fte r  Ju ly  8,1976, 
but prior to  th e  effective da te  of these  in te rim  
rules, is trea ted  as a n  effective p e titio n  u nder 
these rules. However, th e  R ailroad Safety 
Board may require  subm ission of— (1) such 
additional in form ation  as m ay be requ ired  
properly to  evaluate th e  proposed site; and  
(2) a certification responsive to  su b p ara - 
graph (b) (8) of R ule 2 a n d /o r  paragraph  (b) 
of R ulp 3, if appropriate.
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be automatically reduced. The limiting 
brake -application pressures are either 85 
psig on air mechanical braking systems 
or 85 percent of the maximum system 
pressure for vehicles using other than 
compressed air. At these pressures, a ve­
hicle must get full braking effort.

The rationale supporting this require­
ment that automatic devices not reduce 
or remove front-wheel braking effort 
when the brake application pressure.ex­
ceeds either of the above pressures is as 
follows: At brake application pressures 
this high, the operator of the vehicle in­
tends, presumably for reasons of emer­
gency, to immediately bring the vehicle 
to a full stop. The operator expects and 
requires full braking effort, even if the 
antilock system fails and the steering 
control may be impaired.

Since this amendment merely serves as 
a clarification, public notice and com­
ment thereon are not necessary and this 
amendment is effective immediately.

Therefore, § 393.48 of the Federal Mo­
tor Carrier Safety Regulations (Sub­
chapter B of Chapter HE, Title 49, CFR) 
is amended by revising paragraph (b)
(2) as follows:
§ 3 9 3 .4 8  B rakes to b e  operative. ->

* * * * *

(b) Devices to reduce or remove front- 
wheel braking effort. * * *

(2) Automatic Devices. An automatic 
device to reduce the front-wheel brak­
ing effort by up to 50 percent of the nor­
mal braking force, regardless of whether 
or not antilock system failure has oc­
curred on any axle, must not—

(i) Be operable by the driver except 
upon application of the control that ac­
tivates the braking system: and

(ii) Be operable when the pressure 
that transmits brake control application 
force exceeds—

(a) 85 psig on air-mechanical braking 
systems; or

(b) 85 percent of the maximum sys­
tem pressure to the case of vehicles uti­
lizing other than compressed air.
(Sec. 204 of th e  In te rs ta te  Commerce Act, 
as am ended (49 U.S.C. 304); sec. 6 of th e  
D epartm en t of T ran sp o rta tio n  Act (49 U.S.C. 
1655), an d  th e  delegations of au th o rity  by 
th e  Secretary of T ran sp o rta tio n  and  th e  Fed­
eral Highway A dm inistra to r a t  49 CFR 1.48 
and  3Q1.60, respectively.)

Issued on November 23,1976.
The Federal Highway Administration 

has determined that this document does 
not contain a major proposal requiring 
preparation of an Inflation Statement 
under Executive Order 11821 and OMB 
Circular A-107.

R obert A. K a ye ,
Director,

Bureau of Motor Carrier Safety.
[FR Doc.76-35560 Filed 12-2-76;8:45 am ]

[Arndt. No. 75-15]

PART 393— PARTS AND ACCESSORIES 
NECESSARY FOR SAFE OPERATION

Miscellaneous Amendments
•  Purpose. The purpose of this docu­

ment is to update the addresses of where

53031

certain referenced documents may be 
purchased. •

The addresses of the Society of Auto­
motive Engineers, American National 
Standards Institute, National Fire Pro­
tection Association and Bureau of Ex­
plosives are being corrected as follows:
§ 3 9 3 .2 4  [A m ended]

In § 393.24, footnote 1, the address for. 
the "Society of Automotive Engineers, 2 
Pennsylvania Avenue, New York, N.Y. 
10001,” is changed to read "Society of 
Automotive Engineers, 400 Common­
wealth Drive, Warrendale, Pennsylvania 
15096.
§ 3 9 3 .6 0  [A m ended]

In § 393.60, paragraph (c), the ad­
dress for "American Standards Associa­
tion, Inc., 10 East 40th Street, New York, 
N.Y. 10016,” is changed to read "Ameri­
can National Standards Institute, 1430 
Broadway, New York, N.Y. 10018.”
§ 3 9 3 .6 9  [A m ended]

In § 393.69, paragraph (a) the address 
for the "National Fire Protection Asso­
ciation, 60 Batterymarch Street, Boston, 
Massachusetts 02110” is changed to read 
"National Fire Protection Association, 
470 Atlantic Avenue, Boston, Massachu­
setts 02210.”
§ 3 9 3 .9 5  [A m ended]

In § 393.95, paragraph (j), the address 
for the “Bureau of Explosives, Two Penn­
sylvania Plaza, New York, N.Y. 10001,” 
is changed to read "Bureau of Explosives, 
Association of American Railroads, 
American Railroad Building, 1920 L 
Street, N.W., Washington, D.C. 20036.”
(Sec. 204, In te rs ta te  Commerce Act, as 
am ended (49 U.S.C. 304), Sec. 6, D epartm ent 
of T ransporta tion  Act (49 U.S.C. 1655), and 
th e  delegations of a u th o rity  by th e  Secretary 
o f T ran sp o rta tio n  and  th e  Federal Highway 
A dm inistra to r of 49 CFR 1.48 and  301.60 re ­
spectively.)

Effective date: This amendment is 
effective on the date of issuance.

Issued on November 24, 1976.
R obert A. K a ye , 

Director,
Bureau of Motor Carrier Safety. 

[FR Doc.76-35559 Filed 12-2-76;8:45 am]

[Docket MC—56; Arndt. 76-1]
PART 393— PARTS AND ACCESSORIES 

NECESSARY FOR SAFE OPERATION
Postponement of Effective Date for Front 

Tire Marking Requirements
• Purpose. This document postpones 

the effective date for front tire marking 
requirements from April 1, 1977, until 
October 1, 1978. •

The Federal Motor Carrier Safety 
Regulations (FMCSR) presently contain 
a requirement that motor vehicles oper­
ated in interstate or foreign commerce 
be equipped with tires on the front axle 
which conform to Federal Motor Vehicle 
Safety Standard No. 119 no later than 
April 1, 1977. The FMCSR requirement is 
found in § 393.75(f) (1) (49 CFR 393.75
(f)(1)).
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Standard No. 119 (49 CFR 571.119), 
New Pneumatic Tires for Vehicles Other 
Than Passenger Cars, became effective 
on March 1,1975. Tires manufactured for 
a considerable period of time prior to this 
effective date met the performance re­
quirements of Standard No. 119, but not 
the marking requirements. Due to de­
clines in truck sales, and in anticipation 
of the recent strike against the Nation’s 
four largest tire manufacturers, many 
“pre-Standard No. 119 tires” still exist 
in tire and vehicle manufacturer inven­
tories. The National Highway Traffic 
Safety Administration has decided to 
allow manufacturers of new vehicles 
until February 28, 1977, to deplete this 
excess inventory* of tires which meet the 
requirements of Standard No. 119 other 
than the tire marking requirements (see 
41 FR 36657, August 31, 1976).

Newly manufactured motor vehicles 
equipped with these “pre-Standard No. 
119 tires” on front axles are not expected 
to be sold for several months after the 
February 28,1977, date. Without the reg­
ulatory relief in this order, interstate 
motor carriers purchasing these vehicles 
would be required by § 393.75(f) (1), as 
it now reads, to replace the front axle 
tires on these vehicles with tires which 
fully comply- with Standard No. 119. 
Since the only difference between the 
two sets of tires would be sidewall mark­
ings, the safety of vehicles will not be 
affected. Accordingly, good cause is found 
to postpone the April 1,1977, date found 
in § 393.75(f)(1) until October 1, 1978. 
This should allow adequate time for use 
of original tread on the tires in question.

While it is recognized that the post­
ponement would also have the effect of 
allowing continued use until October 1, 
1978, of “pre-Standard No. 119 tires” on 
the front axles of existing vehicles, no 
compromise of safety is foreseen.

Several petitions remain outstanding 
concerning Docket MC-56 which will be 
dealt with in a forthcoming Notice of 
Proposed Rulemaking.

In view of the foregoing, 49 CFR 393.- 
75 is amended as follows:
§ 3 9 3 .7 5  Tires.

* * * * *
(f) The words “April 1, 1977,” are re- 

v vised to read “October 1, 1978.”
* * ./* * *

Since this amendment does not revise 
the substance of a requirement, notice 
and comment procedures, and publica­
tion at least 38 days before the effective 
date are not needed.
(Sec. 204, 49 S ta t. 546, as am ended (49 U.S.C. 
304); sec. 6, Pub. L. 89-670, 80 S ta t. 937 (49 
U.S.C. 1655); 49 CFR 1.48; 49 CFR 389.4.)

This amendment is effective Decem­
ber 3,1976.

Issued on November 24,1976.
The Federal Highway Admihistration 

has determined that this document does 
not contain a major rule change requir­
ing preparation of an Inflationary Im-
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pact Statement under Executive Order 
11821 and OMB circular A-107.

R obert A. K a ye , 
Director, Bureau of 
Motor Carrier Safety.. 

[FR Doc.76—35558 Filed 12-2-76;8:45 am]

Title 50— Wildlife and Fisheries
CHAPTER I— UNITED STATES FISH AND

WILDLIFE SERVICE, DEPARTMENT OF
THE INTERIOR

SUBCHAPTER B-r-TAKING, POSSESSION, TRANS­
PORTATION, SALE, PURCHASE, BARTER, EX­
PORTATION, AND IMPORTATION OF WILDLIFE

PART 17— ENDANGERED AND 
THREATENED WILDLIFE AND PLANTS

Determination That the Red Hills 
Salamander Is a Threatened Species

The Director, U.S. Fish and Wildlife 
Service (hereinafter the Director and the 
Service, respectively) hereby issues a 
rulemaking pursuant to section 4 of the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1543; 87 Stat. 884; herein­
after the Act) which determines the Red 
Hills Salamander (Phaeognathus hu- 
brichti) to be a Threatened Species.

B ackground

On October 1, 1975, the Service pub­
lished a proposed rulemaking in the F ed­
eral R eg ister  (40 FR No. 191 45175) ad­
vising that sufficient evidence was on file 
to support a determination that the Red 
Hills Salamander was an Endangered 
Species as provided for by the Act. That 
proposal summarized the factors thought 
to be. contributing to the likelihood that 
this salamander could become extinct 
with the foreseeable future; specified the 
prohibitions which would be applicable 
if such a determination were made; and 
solicited comments, suggestions, objec­
tions and factual information from any 
interested person.

Section 4(b) (1) (A) of the Act requires 
that the Governor of each State, within 
which a resident species of wildlife is 
known to occur, be notified and be pro­
vided 90 days to comment before any 
such species is determined to be a Threat­
ened Species or an Endangered Species. 
A letter was sent to Governor Wallace 
of the State of Alabama on October 6, 
1975, notifying him of the proposed rule- 
making for the Red Hills Salamander.

Official comments, dated November 12, 
■ 1975, were received from Governor Wal­
lace. Governor Wallace expressed his 
cpncern for native endangered wildlife as 
well as the economic well-being of the 
Red Hills region and indicated his sup­
port for programs for protecting both 
the Red Hills Salamander and the prop­
erty rights of local landowners. He also 
suggested that a public hearing be held 
to allow interested parties to express 
their views.

S um m ary  o f  C o m m en ts  and 
R ecom m endations

Section 4(b) (1) (C) of the Act requires 
that a summary of all comments and rec­
ommendations received be published in

the F ederal R eg ister  prior to adding any 
species to the List of Endangered and 
Threatened Wildlife.

In the October 1, 1975, F ederal Reg­
ister  Proposed Rulemaking (40 FR 
45175) and the associated October l
1975, News Release, all interested parties 
were invited to submit factual reports or 
information which might contribute to 
the formulation of a Final Rulemaking. 
An additional notice was published (41 
FR 1915) extending the 90-day comment 
period to February 1, 1976.

All public comments received during 
the period October 1,1975, to February l,
1976, were considered.

Letters from 67 individuals, including 
Governor George Wallace and Repre- 
sentative? William L. Dickinson, Jack 
Edwards, and Benjamin Gilman, as well 
as representatives of the Audubon Nat­
uralist Society, Auburn University De­
partment of Forestry, Alabama Farm 
Bureau Association, Alabama Forestry 
Association, Society of American Forest­
ers, and Southern Forests Products Asso­
ciation, were received.

In addition, several persons included 
articles about the proposed addition of 
the Red Hills Salamander to the Endan­
gered and Threatened Species List from 
local newspapers with their comments. 
No additional biological data were added.

Comments supporting the designation 
of the Red Hills Salamander as an En­
dangered Species were received from six 
individuals and conservation groups; one 
individual was neutral in his opinion.

Comments opposing the designation as 
Endangered were received from twenty- 
one individuals, eight representatives of 
timber companies, and four representa­
tives of various other business interests 
and Chambers of Commerce.

Comments were also received which, 
while not directly opposing the designa­
tion of the Red Hill Salamander as En­
dangered, questioned possible economic 
repercussions on private landowners and 
the region in general by such a designa­
tion. A few individuals requested addi­
tional information about the proposed 
Endangered designation. In these cate­
gories, fourteen comments were by in­
dividuals, six by representatives of tim­
ber companies, one by a State agency, 
and seven by representatives of various 
business interests and Chambers of Com­
merce.

P roposal

After a thorough review and consider­
ation of all the information then avail­
able, the Director proposed to determine 
that the Red Hills Salamander was in 
danger of extinction throughout all or 
a significant portion of its range due to 
one or more of the factors described in 
Section 4(a) of the Act. The description 
of those factors included in the proposed 
rulemaking (40 FR 25175) was is  fol­
lows:

1. The present or threatened destruc­
tion, modification, or curtailment of its 
habitat or range. The entire geographic 
range of Phaeognathus hubrichti is con­
fined to a small area of south central
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Alabama. Within its range there are ap­
proximately 60,000 acres of habitat cur­
rently capable of supporting populations 
of the Red Hills Salamander. Within the 
Red Hills geographic province, P. hub- 
rich ti appears to be confined to moist, 
cool mesic forested ravines associated 
w ith  the Tallahatta and Hatchètigbee 
geologic formations. It inhabits burrows 
along the slopes of mesic ravines shaded 
by an overstory of predominantly hard­
wood trees. Undisturbed, the forest floor 
is moist and relatively cool. Spiders, mil­
lipedes, and other invertebrate life 
w hich constitute the bulk of the diet of 
p. hubrichti are abundant.

Of the approixmately 60,000 acres of 
remaining habitat, approximately 60 per­
cent is currently owned or leased by 
paper companies which use primarily 
clearcut techniques of forest manage­
ment. This technique of forest manage­
ment coupled with site preparation for 
replanting completely destroys the habi­
tat of the Red Hills Salamander. H ie re­
mainder of the available habitat, the 
majority of which is in private owner­
ship, is also subject to alteration. The 
conversion from forest land to pasture 
or cropland is occurring in this area and 
is equally destructive. The specialized 
habits of this species along with its low: 
reproductive rate1 and inability to dis­
perse preclude its movement into adja­
cent areas.

2. Overutilization for commercial„ 
sporting, scientific, or educational pur­
poses. Overcollecting for commercial, 
scientific and educational purposes ap­
pears to have contributed to the decline 
of this species a t some localities. The 
population a t the type locality, which is 
well known to collectors, has been re­
duced.

3. Disease or predation. Not applicable.
4. The inadequacy of existing regula­

tory mechanisms. There are currently no 
regulatory mechanisms to protect P. hu­
brichti.

5. Other natural or manmade factors 
affecting its continued existence. The 
specialized, fossorial mode of existence 
of this speciés with its low reproductive 
rate and inability or reluctance to dis­
perse has apparently contributed to its' 
precarious status.

C o n clu sio n

A study prepared for the U.S. Pish and 
Wildlife Service by Mr. Thomas W. 
French of Auburn University has added 
much information on the Red Hills Sala­
mander not available to the Director 
when this salamander was proposed as 
Endangered. Conducted between Janu­
ary 19 and April 2, 1976, Mr. French 
sought to determine more precisely the 
range, distribution of form within the 
range, limiting factors associated with 
distribution, effects of various forestry 
practices, total acreage of suitable re­
maining habitat, and delineation of 
areas that might be considered “critical 
habitat” for this species.

After careful evaluation, it now ap­
pears that the Red Hills Salamander 
should be designated as a Threatened 
species as defined in Section 3(15) of the

RULES AND REGULATIONS
Act, rather than an Endangered species 
as defined in Section 3(4). The reasons 
for this change in determination involves 
new information on factor number one 
(The Present or Threatened Destruction, 
Modification, or Curtailment of its Habi­
tat or Range). In the proposal, this fac­
tor was regarded as the most serious 
threat facing "the salamander. New in­
formation, however, obtained from 
French on April 10, 1976, shows that the 
situation is not as critical as stated in 
the original proposal. Primarily, it is this 
new information on the less critical 
status of the habitat which leads us to 
believe that the species is Threatened 
rather than Endangered.

Although no populations are found on 
slopes where 100% of tree cover has been 
removed or slopes on which mechanical 
or hand planting of pine has followed 
heavy cutting, spotty populations are 
found on slopes heavily cut but not 
clearcut. The new information provided 

-by French shows that clearcutting and 
mechanical planting on slopes are sel­
dom followed in the area inhabited by 
the salamander; m ost timber companies 
in this area are now selectively “marking 
out” bluffs and steep slopes, habitat most 
favorable to the Red Hills Salamander. 
This type of management allows timber 
harvesting while maintaining viable sal­
amander populations as long as exten­
sive removal of the tree canopy is avoid­
ed. The effects of severe cutting depend 
on the aspects of the slope and the 
amount of seepage. Clearcutting above 
the slope seldom appears to be a major 
detrimental factor to populations of the 
salamander.

Despite the fact that new data indicate 
a less severe threat to thè salamander 
than stated in the original proposal, the 
situation is still serious enough to war­
rant Threatened status. Of the 60,000 
acres of the present range, 6745 acres are 
believed to have supported salamander 
populations but no longer do so because 
of adverse timbering practices, or sup­
port populations which are low in num­
ber and irregularly distributed. Exten­
sive removal of tree canopies and non- 
seleetive timber harvesting practices 
could have severe effects on the remain­
ing specialized habitat of this species. 
In addition, studies on movements of this 
salamander confirm that it has a limited 
ability to recolonize formerly occupied 
habitat.

The report by French added no new 
information regarding the other factors 
specified by Section 4(a) (1) of the Act 
reported in the proposed Endangered 
designation for this salamander (40 FR 
45175).

E f fe c t  o f  t h e  R ulem aking

The effects of these determinations 
and this Rulemaking include, but not 
necessarily limited to, those discussed 
below.

Endangered Species regulations al­
ready published in Title 50 of the Code 
of Federal Regulations set forth a series 
of gênerai prohibitions and exceptions 
which apply to all Endangered Species. 
The regulations referred to above, which
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pertain to Endangered Species, are found 
at § 17.21 of Title 50 and, for the con­
venience of the reader, are reprinted 
below:
§ 17.21 Prohibitions.

(a) Except as provided in  S ubpart A of th is  
p a rt, or u n d er perm its issued p u rsu a n t to  
§ 17.22 or § 17.23, it  is un law fu l for any person 
su b jec t to  tfie  ju risd ic tion  of th e  U nited 
S ta tes to  com m it, to  a tte m p t to  com m it, to  
solicit an o th e r to  com m it or to  cause to  be 
com m itted, any of th e  acts described in  p a ra ­
graphs (b) th ro u g h  (f) of th is  section in 
regard to  any endangered wildlife.

(b) Im p o r t or export. I t  is unlaw ful to  
im port or to  export any endangered wildlife. 
Any sh ipm en t in  tra n s it  th ro u g h  th e  U nited 
S ta tes is an  Im porta tion  and  an  exportation, 
w hether or n o t i t  has en tered  th e  country  for 
custom s purposes.

(c) Take. (1) I t  is un law fu l to  take  en ­
dangered wildlife w ith in  th e  U nited  S tates, 
w ith in  th e  te rrito ria l sea of th e  U nited  
S tates, or upon  th e  h igh  seas. T he high seas 
shall be all w aters seaward of th e  te rrito ria l 
sea of th e  U nited  S tates, except w aters offi­
cially recognized by th e  U nited  S ta tes as th e  
te rrito ria l sea of a n o th e r country , u nder in ­
tern a tio n a l law.

(2) N otw ithstand ing  paragraph  (c )(1 ) of 
th is  section, any person m ay take en d an ­
gered w ildlife in  defense of h is own life or 
th e  lives of others.

(3) N otw ithstand ing  paragraph  (c )(1 ) of 
th is  section, any  employee or agent of th e  
Service, any o th er Federal land  m anagem ent 
agency, th e  N ational M arine Fisheries Serv­
ice, or a  S ta te  conservation agency, w ho is 
designated by h is agency fo r such purposes, 
may, when acting  in  th e  course of his official 
duties, tak e  endangered wildlife w ithou t a 
perm it if  such action  is necessary t o :

(i) Aid a  sick, in ju red  or orphaned  speci- 
m e n ;o r

(ii) Dispose o f A dead specim en; or
(iii) Salvage a  dead specim en which m ay 

be usefu l for scientific study; or
(iv) Remove specim ens which co n stitu te  a 

dem onstrable b u t  nonim m ediate th re a t  to  
h u m an  safety, provided th a t  th e  tak in g  is 
done in  a  h um ane m anner; th e  tak in g  may 
involve killing or in ju rin g  only if i t  has n o t 
been reasonably possible to  e lim inate  such 
th re a t  by live-cap turing  and  releasing th e  
specim en unharm ed, in  a rem ote area.

(4) Any tak in g  p u rsu a n t to  paragraphs 
(c) (2) an d  (3) of th is  section m u st be 
reported  in  w riting  to  th e  U nited  S ta tes F ish 
an d  W ildlife Service, Division of liaw E n­
forcem ent, P.O. Box 19183, W ashington, D.C. 
20036, w ith in  5 days. The specim en m ay only 
be re ta ined , disposed of, or salvaged in  ac­
cordance w ith  d irections from  th e  Service.

(5) N otw ithstand ing  paragraph  (c )(1 ) of 
th is  section, any  qualified employee or agen t 
of a  S ta te  C onservation Agency w hich is a 
p a rty  to  a  Cooperative Agreem ent w ith  th e  
Service in  accordance w ith  section  6(c) of 
th e  Act, who is designated  by h is agency for 
such  purposes, may, w hen acting  in  th e  
course of h is official d u ties tak e  Endangered 
Species, for conservation  program s in  accord­
ance w ith  th e  Cooperative Agreement, p ro ­
vided th a t  such  tak in g  is n o t reasonably 
an tic ip a ted  to  re su lt in : (i) th e  d e a th  or 
p e rm an en t d isabling of th e  specim en; (ii) 
th e  removal o f th e  specim en from  th e  S ta te  
w here th e  tak in g  occurred; (iii) th e  in tro ­
d u c tio n  of th e  specim en so taken , or of any 
progeny derived from  such  a  specim en, in to  
a n  area  beyond th e  h istorical range of th e  
species; or (iv) th e  holding of th e  specim en 
in  cap tiv ity  for a  period of m ore th a n  45 
consecutive days.

(d) Possession and o ther acts w ith  u n ­
law fully  ta ken  w ildlife. (1) I t  is un law fu l to  
possess, sell, deliver, carry, transport, or ship,
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by any m eans whatsoever, any endangered 
wildlife w hich was tak en  in  violation of 
paragraph  (c) of th is  section.

Example. A person cap tures a whooping 
crane in  Texas and  gives i t  to  a  second per­
son, who p u ts  i t  in  a closed van and  drives 
th ir ty  miles, to  an o th er location in  Texas. 
The second person th e n  gives th e  whooping 
crane to  a  th ird  person, who is apprehended 
w ith th e  b ird  in  h is possession. All th ree  
have violated th e  law—th e  first by illegally 
tak in g  th e  whooping crane; th e  second by 
tran sporting  an  illegally tak en  whooping 
crane; and  th e  th ird  by possessing an  
illegally tak en  whooping crane.

(2) N otw ithstand ing  paragraph  (d )(1 ) of 
th is  section, Federal and  S ta te  law enforce­
m en t officers m ay possess, deliver, carry, 
tran sp o rt or ship any endangered wildlife 
tak en  in  violation of th e  Act as necessary in  
perform ing th e ir  official duties. •

(e) In tersta te  or foreign commerce. I t  is 
Unlawful to  deliver, receive, carry, transport, 
or sh ip  in  in te rs ta te  or foreign commerce, by 
any  m eans whatsoever, a n d  in  th e  course of 
a  comm ercial activity , any endangered 
wildlife.

(f) Sale or offer for sale. (1) I t  is un law ­
fu l to  sell or to offer for sale in  in te rsta te  or 
foreign commerce any  endangered wildlife.

(2) An advertisem ent for th e  sale of en ­
dangered wildlife w hich carries a  w arning to  
th e  effect th a t  no sale m ay be consum m ated 
u n til  a  perm it has been ob tained  from  th e  
U.S. F ish  and  W ildlife Service shall n o t be 
considered an  offer for sale w ith in  th e  m ean­
ing of th is  subsection.

The determination set forth in this 
final rulemaking also makes the Red 
Hills Salamander eligible for the con­
sideration provided by Section 7 of the 
Act. That Section reads as follows: 

Interagency Cooperation

Section 7. T he Secretary shall review o ther 
program s adm in istered  by h im  and  u tilize  
such  program s in  fu rth eran ce  of th e  p u r­
poses of th is  Act. All o th er Federal d ep art­
m en ts and  agencies shall, in  con su lta tio n  
w ith  and  w ith  th e  assistance of th e  Secre­
tary , u tilize  th e ir  au th o ritie s  in  fu rth eran ce

of th e  purposes of th is  Act by carrying o u t 
program s for th e  conservation of endangered 
species and  th rea ten ed  species listed  p u rsu ­
a n t  to  section 4 of th is  Act and  by tak in g  
such  action  necessary to  insure  th a t  actions 
authorized , funded, or carried o u t by th em  
do n o t jeopardize th e  con tinued  existence 
of such endangered species and  th rea ten ed  
species or re su lt in  th e  destruction  or m odi­
fication of h a b ita t  of such species w hich Is 
determ ined  by th e  Secretary, a fte r co n su lta ­
tio n  as appropria te  w ith  th e  affected States, 
to  be critical.

The Director has prepared, in consul­
tation with an ad hoc interagency com­
mittee, guidelines for Federal agencies 
for the application of Section 7 of the 
Act. In the future, regulations will be 
published regarding Section 7.

Regulations which appear in Part 17, 
Title 50 of the Code of Federal Regula­
tions were first published in the’F ederal 
R egister  of September 26, 1975 (40 FR 
444Ï2), and provide for the issuance of 
permits to carry out otherwise prohibited 
activities involving Endangered or 
Threatened Species under pertain cir­
cumstances.

E f fe c t  I n ternationally

In addition to the protection provided 
by the Act, the Service will review the 
Red Hills Salamander to determine 
whether it should be proposed to the 
Secretariat of the Convention on Inter­
national Trade in Endangered Species of 
Wild Fauna and Flora for placement

Species

upon the appropriate Appendix (ices) to 
that Convention or whether it should be 
considered under other, appropriate in­
ternational agreements.

N ational E nvironm ental  P o licy  Act

An Environmental Assessment has 
been prepared and is on file in the Serv­
ice's Washington Office of Endangered' 
Species. I t  addresses this action as it 
involves the Red Hills Salamander. The 
assessment is the basis for a decision 
that this determination is not a major 
Federal action which would significantly 
affect the quality of the human environ­
ment within the meaning of section 102
(2) (C) of the National Environmental 
Policy Act of 1969.
(Endangered Species Act of 1973 (U.S.C. 1531- 
1543; 87 S ta t. 884).)

This amendment will become effective 
on January 3,1977.

Dated: November 16,1976.
L y n n  A. G reen w a lt ,

Director,
Fish and Wildlife Service.

Accordingly § 17.11 of Part 17 of 
Chapter 1 of Title 50 of the U.S. Code of 
Federal Regulations is amended as fol­
lows:

1. By adding the Red Hills Salaman­
der to the list under “Amphibians” as 
indicated below:

Bange

- Common name Scientific name Population Known 
distribution

Portion of 
range where 

threatened or 
endangered

Status When
listed

Special
rules

Salamander, 
Red Hills.

Phaeognathu*
hubrichti.

NA United States 
(Alabama).

Entire______ . T — . NA

[FR  Doc.76-35621 Filed 12-2-76; 8:45 am ]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 

these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

d e p a r tm e n t  o f  a g r ic u l t u r e

Agricultural Stabilization and Conservation 
Service

[7  CFR Part 725] 
FLUE-CURED TOBACCO

Proposed Establishment of 1977 National 
Quota; Referendum

Notice is hereby given that on Decem­
ber 16, 1976 a referendum will be held 
of farmers engaged in the production of 
the 1976 crop offlue-cured tobacco. No­
tice was given (41 FR 39043) that con­
sideration would be given to data, views 
and recommendations in establishing the 
1977 national quota, the national reserve, 
and the date or period for holding the 
referendum and whether the referendum 
should be conducted at polling places 
rather than by mail ballot. Those who 
commented on the referendum thought 
that it should be conducted at polling 
places and that it should be conducted 
as soon as possible.

It is hereby determined that the refer­
endum will be held at polling places on 
Thursday December 16, 1976. The pur­
pose of this referendum is to determine 
whether flue-cured tobacco farmers are 
in favor of or opposed to marketing quo­
tas for the 1977-78, 1978-79 and 1979-80 
marketing years. The referendum will 
be conducted in accordance with the pro­
visions of the Act (7 U.S.C. 1312(c) ) and 
the regulations contained in 7 CFR 717.

Signed at Washington, D.C. on No­
vember 22,1976.

- K e n n e t h  E. F r ic k , 
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[PR Doc.76-35238 Piled 12-2-76,8:45 am]

Agricultural Marketing Service 
[ 7  CFR Part 9 1 2 ]

HANDLING OF GRAPEFRUIT GROWN IN 
THE INDIAN RIVER DISTRICT IN FLOR­
IDA

Notice of Proposed Rulemaking With Re­
spect to Approval of Expenses and Fix­
ing of Rate of Assessment for the 1976- 
77 Fiscal Period
This notice invites written comment 

relative" to the proposed expenses of 
$27,000 and the rate of assessment of 
$0.002 per box ($0.001 per four-fifths 
bushel) of grapefruit to support the ac­
tivities of the Indian River Grapefruit 
Committee for the 1976-77 fiscal period, 
under the amended marketing agree-- 
ment and Order No. 912.

Consideration is being given to the 
following proposals submitted by the In­
dian River Grapefruit Committee, estab­

lished pursuant, to the marketing agree­
ment, as amended, and Order No. 912, as 
amended (7 CFR Part 912), regulating 
the handling of grapefruit grown in the 
Indian River Distrist in Florida, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended, (7 U.S.C. 601-674), 
as the agency to administer the terms 
and provisions thereof :

(a) That the expenses that are reason­
able arid likely to be incurred by the In­
dian River Grapefruit Committee, dur­
ing the period August 1, 1976, through 
July 31, 1977, will amount to $27,000.

(b) That the rate of assessment for 
such period, payable by each handler in 
accordance with § 912.41, be fixed at 
$0.002 per standard packed box ($0.001 
per four-fifths of a United States bushel) 
of grapefruit.

All persons who desire to submit writ­
ten data,'views, or arguments in connec­
tion with the aforesaid proposal shall file 
the same, in quadruplicate, with the 
Hearing Clerk, United States Depart­
ment of Agriculture, Room 112, Admin­
istration Building, Washington, D.C. 
20250, not later than December 21, 1976. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection a t the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

Dated: November 30,1976.
C harles R. B rader, 

Deputy Director, Fruit and 
Vegetable Division, Agricul­
tural Marketing Service.

[FR Doc.76-35696 Fried 12-2-76:8:45 am]

[ 7  CFR Part 928 ]
HANDLING OF PAPAYAS GROWN IN 

HAWAII
Notice of Proposed Rulemaking__

This notice invites written comment 
relative to proposed minimum quality 
and size requirements for shipments of 
Hawaiian papayas under the Marketing 
Agreement and Order No. 928. This reg­
ulation would require that all Hawaiian 
papayas handled grade at least Hawaii 
No. 1 except for export destinations dur?- 
ing the period April 1 through Decem­
ber 31, 1977, when the allowable toler­
ances for defects under Hawaii No. 1 
grade would-be more restrictive. Papayas 
shipped in interstate or export channels 
during 1977 would be required to be pyri­
form shape and weigh at least 11 ounces 
each except during the period January 1 
through March 31, 1977 when the mini­
mum weight would be 10 ounces. Fruit

shipped in intrastate channels would be 
required to weigh a t least 14 ounces ex­
cept Hawaii Fancy grade fruit would be 
required to weigh at least 16 ounces. 
This proposal was unanimously recom­
mended by the Papaya Administrative 
Committee established pursuant to the 
said Marketing Agreement and Order No. 
928, regulating the handling of papayas 
grown in Hawaii. This regulatory pro­
gram is effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674).

The Committee estimates that 1977 
production of Hawaiian papayas will 
total 57.5 million pounds, 20 percent 
more than the estimated record large 
1976 crop. Fresh sales are expected to 
total 50.0 million pounds and the remain­
ing' 7.5 million processed. In-state fresh 
sales are projected at 14.0 million pounds 
for 1977, compared to 13.2 inillion esti­
mated for 1976. I t  is anticipated that out- 
of-state sales will amount to 72 percent 
of the total fresh sales next year and 
reach a record large 36.0 million pounds, 
7.2 million more than in 1976.

All persons who desire to submit writ­
ten data, views, or arguments for con­
sideration in connection with the pro­
posed regulation shall file the same, in 
quadruplicate with the Hearing Clerk, 
United States Department of Agriculture, 
Room 112, Administration Building, 
Washington, D.C. 20250, not later than 
December 17, 1976. All written submis­
sions made pursuant to this notice will 
be made available for public inspection 
at the office of the Hearing Clerk during 
business hours (7 CFR 1.27(b)).

As proposed § 928.307 Papaya Regula­
tion 7 would read as follows:
§ 9 2 8 .3 0 7  Papaya R egulation  7.

(a) During the period January 1 
through December 31, 1977, no handler 
shall ship any container of papayas (ex­
cept immature papayas handled pursuant 
to § 928.152 of the order) to any destina­
tion within the production area unless 
said papayas grade at least Hawaii No. 1 
and are of a size which individually 
weigh not less than 14 ounces: Provided, 
That papayas handled as Hawaii Fancy 
grade shall be of a size which individually 
weigh not less than 16 ounces.

(b) During t h e . period January 1 
through March 31, 1977 no handler shall 
ship any container of papayas (except 
immature papayas handled pursuant to 
§ 928.152 of the order) to any export 
destination unless said papayas grade at 
least Hawaii No. 1: Provided, That such 
papayas shall be of pyriform shape and 
weigh not less than 10 ounces each,

(c) During the period April 1 through 
December 31, 1977 no handler shall ship 
any container of papayas (except im­
mature papayas handled pursuant to
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§ 928.152 of the order) to any export 
destination unless said papayas grade at 
least Hawaii No. 1, except that the al­
lowable tolerances for defects shall be 5 
percent provided that included in the tol­
erance not more than 3 percent shall be 
permitted for serious damage, not more 
than 1 percent for immature fruit, and 
not more than 1 percent for decay: Pro­
vided, That such papayas shall be of pyri­
form shape and weigh not less than 11 
ounces each. •

(d) When used herein “Hawaii Fancy”, 
“Hawaii No. 1” “Hawaii No. 2” and “Pyri­
form shape” shall have the same mean­
ing as set forth in the State of Hawaii 
Revised Regulation No. 1 Subsection 
5.32—Wholesale Standards for Hawaiian 
Grown Papayas.- All other terms shall 
have the same meaning as when used in 
the marketing agreement and order. 
(Secs. 1—19, 48 S ta t. 31, as am ended (7 U.S.C. 
601-674))

Dated: November 30, 1976.
Charles R. B rader, 

Deputy Director, Fruit and Veg­
etable Division, Agricultural 
Marketing Service.

(PR  Doc. 76-35695 F iled  12-2-76:8:45 am ]

SECURITIES AND- EXCHANGE 
COMMISSION 

[  17 CFR Part 240 ]
* [Release No. 34-13019; P ile  No. S7-616] 

UNIFORM NET CAPITAL RULE 
Notice of Proposed Amendments

The Securities and Exchange Com­
mission today announced that it has 
under consideration proposed amend­
ments to Rule 15c3-l [17 CFR 240.15c3- 
1] (“§ 240.15c3-l”) under the Securities 
Exchange Act of 1934 (“the Act”), the 
uniform net capital rule. The proposed 
amendments are intended to protect the 
funds and securities of customers from 
the risks incurred by brokers and deal­
ers who guarantee, endorse or carry the 
market maker accounts'of specialists in 
listed options: this would be accom­
plished by requiring such brokers and 
dealers to apply proprietary haircuts to 
all their positions if they carry customer 
accounts. The proposed amendments 
would also provide an optional financial 
responsibility standard available to cer­
tain self-clearing options specialists.

I ntroduction

Section 15(c)(3) of the Act directs 
the Commission, inter alia, to establish 
minimum financial responsibility re­
quirements for all brokers and dealers. 
On June 26, 1975, the Commission 
adopted1 amendments to § 240.15c3-l 
constituting a uniform, net capital rule 
applicable to substantially all brokers 
and dealers, thus implementing this 
congressional directive.

Subsequently, the Commission has 
twice amended its uniform net capital

1 Securities Exchange Act Release No. 
11497 (Ju n e  26, 1975), 40 -PR 29795 (Ju ly  16, 
1975).

rule to establish financial responsibility 
standards specifically applicable to situ­
ations wherein the specialist or market 
maker account of a dealer is carried, 
cleared, guaranteed or endorsed by an­
other broker or dealer. On January 2, 
1976, the Commission adopted * § 240.15c 
3-1 (a) (6), embodying an optional finan­
cial responsibility standard available to 
certain dealers who combine specialist or 
market making functions with certain 
other floor activities. Section 240.15c3-l
(a) (6) is predicated on the maintenance 
of specified levels of equity in the deal­
er’s market maker or specialist account 
carried with another broker or dealer, 
and also imposes upon the carrying 
broker or dealer control and early warn­
ing obligations intended to ensure daily 
surveillance over the account's financial 
condition. In February 1976,* the Com­
mission incorporated similar control de­
vices into proposed amendments to § 240. 
15c3-l (c) (2) (x) intended to enable net 
capital computations to reftéct more 
directly the risks incurred by brokers 
and dealers ("clearing firms”) who 
guarantee, endorse or clear the market 
maker accounts of specialists in listed 
options. The proposed amendments to 
§ 240.15c3-l(c) (2) (x) included, inter 
alia, percentage deductions from a 
clearing firm’s net worth, effectively 
constituting equity maintenance re­
quirements for listed options specialists, 
applicable to various options trading 
strategies including bona fide hedged 
and spread positions. On this occasion, 
the Commission also proposed4 amend­
ments.to § 240.15c3-l(a)(6) intended to 
secure substantial symmetry between 
these two analogous provisions of the 
uniform net capital rule. On September 
2, 1976, after considering the public’s 
statistical testing of and comments uçon 
these proposals, the Commission adopted 
them in revised fonh in Securities Ex­
change Act Release No. 12766 (Sept. 2, 
1976) [41 FR 39014 (Sept. 14, 1976) ] ; 
they are currently scheduled to become 
effective on January 1, 1977*

P ro tection  o f  Cu sto m ers’ F unds and 
S ec u r it ie s

For the reasons discussed below, the 
Commission proposes to render the re­
duced capital charges otherwise contem­
plated by §§ 240.15c3-l(a) (6) and 240.15 
c3-l(c) (2) (x) unavailable to a clearing 
firm which also carries customer ac­
counts.

8 Securities Exchange Act Release No. 11969 
(Jan . 2, 1976), 41 PR  5277 (Peb. 5, 1976).

* Securities Exchange Act Release No. 12148 
(Peb. 26, 1976, 41 FR 12306 (M arch 25, 1976).

* I d .  ,
* T he original effective d a te  of these  

am endm ents was November 1, 1976. However, 
th e  Commission recen tly  postponed th e ir  ef­
fective d a te  to  Ja n u a ry  1, 1977. Securities 
Exchange Act Release No. 12927 (Oct. 27, 
1976) , 41 FR  48335 (Nov. 3. 1976). On th is  
occasion, th e  Com mission also proposed cer­
ta in  technical m odifications to  § 240.15c3-l 
(a) (6 ) an d  S 240.15c3-l(c) (2) (x) as am end­
ed. Securities Exchange Act Release No. 12926 
(Oct. 27, 1976), 41 PR  48377 (Nov. 3, 1976). 
T he public  com m ent period respecting  these  
proposals expires on  December 1, 1976. *

In their amended form, §§240.15c3-l 
(a)(6) and 240.15c3-l(c) (2) (x) may 
not effectively insulate the funds and se­
curities of a clearing firm’s customers 
frofh the risks arising from the firm’s op­
tions clearing activities. Presently, such 
a broker or dealer is free both to carry 
and clear the market maker accounts of 
specialists in listed options and to carry 
the accounts of his customers. While the 
broker or dealer is subject of course to 
the segregation, possession and control 
requirements of § 240.15c3-3, the Com­
mission’s customer protection rule, it re­
mains to be said that the firm’s net capi­
tal must both adequately protect custo­
mer assets in the firm’s custody or con­
trol and support the risks generated by 
the firm’s options clearing activities. In 
this sense, a clearing firm’s customers 
may not be insulated from such risks to 
an appropriate degree.

A broker’s or dealer’s combination of 
options clearing and customer activities 
does not appear to threaten the safety of 
customer assets where the firm is sub­
ject to the generally applicable provisions 
of the uniform net capital rule. Whether 
such a firm operates Under the aggregate 
indebtedness standard or the alterna­
tive net capital requirement, it must ap­
ply in its capital computations certain 
risk quantification provisions—the so- 
called “proprietary haircuts” found in 
§ 240.15c3-la (options) and § 240.15cl(c) 
(2) (yi), (f)(3) (other securities)—
which contemplate and provide for a 
general securities business encompassing 
both customer-related activity and pro­
prietary transactions in options. Experi­
ence indicates that these haircuts create 
a capital cushion sufficient to enable a 
firm to meet the exigencies of such a gen­
eral securities business without undue 
hazard or exposure to the assets of its 
customers.

However, a different case may be 
presented by the special financial re­
sponsibility standards established by 
§§ 240.15c3-l(a)(6) and 240.15c3-l(c) 
(2) (x) as applied to a combination of 
options clearing and customer-related 
activities. Both provisions are available 
only in respect of the specialist or mar­
ket maker accounts of dealers effect­
ing transactions solely with other 
brokers and dealers and carrying no cus­
tomer accounts.* Both provisions are ef­
fectively pedicated on the dealer’s main­
tenance of specified levels of equity in a 
specialist or market maker account car­
ried and cleared by another broker or 
dealer, who sustains a capital charge 
equal to any difference between the deal­
er’s equity requirements and the equity 
actually present in his account. These 
equity requirements seek to reflect the 
market risks inherent in positions aris­
ing from a dealer’s specialist or market 
maker transactions, and (inasmuch as 
no- such dealer is permitted to effect 
transactions with customers or to carry 

.customer accounts) are not necessarily

«17 CFR 240.15c3-l(a) (6 ) (ii) (1976); see  
id .  240.15c3—1 (c) (2) (x) (A) (“specialist [in 
lis ted  options] n o t otherw ise su b ject to  the  
provisions of th is  section“) .
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designed to create an additional capital 
cushion for the protection of customers 
similar to that resulting from applica­
tion of the proprietary haircuts.

In this light, it appears that 
§§ 240.15c3-l(a) (6) and (c) (2) (x) are 
appropriate for the protection of cus­
tomers to the extent that the risks as­
sumed by the clearing firm carrying the 
specialist or market maker account of a 
dealer operating thereunder do not ap­
proximate the risks to its customers’ 
funds and securities which would arise 
from similar transactions effected by the 
clearing firm on a proprietary basis. In 
this connection, where a dealer operat­
ing under § 240.15c3-l<a)-<6) or § 240.15c 
3-1 (c) (2) (x) . effects market maker 
transactions in listed options through an 
account carried by a clearing firm which 
has issued to such a dealer the Letter of 
Guarantee required by the rules of each 
options exchange,7 the Commission may 
have cause for concern. The market value 
of options is a leverage function of the 
value of their underlying securities, a 
fact which results in greater price vola­
tility and proportionately greater market 
risk to a broker or dealer financially re­
sponsible for transactions in options. 
Moreover, the Letter of Guarantee is in­
tended to and effectively does transfer 
such financial responsibility from the 
market maker to his clearing firm.

These considerations impel the Com­
mission to conclude that it may be inap­
propriate for the protection of the cus­
tomers of a clearing firm to permit such 
a firm to carry the market maker account 
of a dealer acting as a specialist in listed 
options without subjecting positions re­
sulting from transactions for such ac­
count to proprietary haircuts. Accord­
ingly, the Commission has determined to 
propose amendments to §§ 240.15c3-l(a)
(6) and 240.15c3-l(c) (2) (x) which would 
require a clearing firm carrying both one 
or more customer accounts and one or 
more market maker accounts of special­
ists in listed options to subject all posi­
tions in the letter accounts to proprietary 
haircuts. Thus, proposed § 240.15c3-l(c)
(2) (x) (A) (9) would stipulate that not­
withstanding the provisions of § 240.15c 
3-l(c) (2) (A) ( l)- (8 ) , a. clearing firm 
carrying the accounts of one or more 
customers must, for purposes of its cap­
ital computations, apply proprietary 
haircuts to all positions arising from 
market maker transactions guaranteed, 
endorsed or carried by such clearing firm. 
A proposed conforming amendment to 
i 240.15c3-l(a) (6) (iii) (A) would achieve 
the same result with respect to § 240.15c 
3-1 (a) (6).8

7 See, e .g ., Chicago Bd. O ptions Exch. R. 8.5.
* The proposed am endm ent to  § 240.15c3-l 

(a) (6 ) (iii) (A) operates directly  upon  (and 
increases) th e  options specia list’s eq u ity  re ­
quirem ents thereunder, and  increases th e  
clearing firm ’s deductions from  n e t w orth 
through th e  operation  of $ 240.15c3-l (c) (2) 
(x i). Conversely, th e  proposed am endm ent to  
S 240.15c3-l (c) (2 ) (x) (A) operates directly  
upon (and increases) th e  clearing firm ’s de­
ductions from  n e t w orth, thereby  providing

PROPOSED RULES

The text of these proposed amend­
ments to g§ 240.15c3-l(a) (6) and 240.- 
15c3-l(c) (2) (xi) appears later in this 
release.

M arket M aker Accounts o f  S e l f - 
C learing  O p t io n s  S pecia lists

Sections 240.15c3-l (a) (6) and 240.- 
15c3-l(c) (2) (x) both contemplate—and 
require—a division of functions with re­
spect to market maker transactions by 
specialists in listed options; in further­
ance of its market maker activities, the 
options specialist effects transactions 
which are cleared by another broker or 
dealer through an account carried by 
the clearing firm pursuant to these pro­
visions. This regulatory pattern con­
forms to the structure of the various op­
tions exchanges, which for the most part 
consists of numerous independent op­
tions specialists clearing through (but 
not employed by) a substantially smaller 
number of clearing firms.

Recently, it has come to the Commis­
sion’s attention that a relatively small 
number of clearing firms not only carry 
and clear in the conventional fashion 
the market maker accounts of indepen­
dent options specialists, but also them­
selves engage in such specialist activity 
through employees utilizing the firm’s 
membership on one or more options ex­
changes. Market maker transactions ef­
fected by these employees are carried 
and cleared by their employer acting in 
its clearing firm capacity.

Inasmuch as neither § 240.15c3-l(a) 
(6) nor § 240.15c3-l(c) (2) (x) is available 
respecting the market maker accounts of 
•such “self-clearing” options specialists, 
the clearing firm employing them must 
subject positions arising from their mar­
ket maker activities >o proprietary hair­
cuts for purposes of its capital compu­
tations pursuant , to § 240.15c3-l. This 
may not be appropriate in the sense 
that while there appears to be some dif­
ference between the market and credit 
risks assumed by a clearing firm guar­
anteeing the market maker transactions 
of independent options specialists and 
the risks engendered by market maker 
transactions effected on a proprietary 
basis, such risk differential may not be 
sufficiently substantial to justify imposi­
tion of proprietary haircuts in the latter 
case. Accordingly, the Commission has 
determined to propose amendments to 
§ 240.15c3-l intended to enable clearing 
firms to conduct options specialist activ­
ities through their employees under 
substantially the same special financial 
responsibility standard presently appli­
cable to the market maker accounts of 
independent options specialists.

These proposed amendments would 
add to the uniform net capital rule 
§ 240.15c3-l(a) (7), an optional finan­
cial responsibility standard intended to 
be available to dealers engaged solely

th e  clearing firm  w ith  an  economic incentive 
to  requ ire  th e  m ain tenance  of proportion­
ate ly  higher levels o f equ ity  in  m ark e t m aker 
accounts cleared by th a t  firm.
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(except as noted below) in the business 
of effecting (as sole proprietor or 
through one or more natural persons® 
associated with the dealer) and clear­
ing market maker transactions in listed 
options; a dealer electing to operate un­
der proposed § 240.15c3-l(a) (7) may also 
act as guarantor, endorser, or carrying 
dealer with respect to the market maker 
accounts of options specialists not asso­
ciated with the dealer and exempted 
from net capital regulation pursuant to 
§ 240.15c3-l(b) (1).

Several features of proposed § 240.15c 
3-1 (a) (7) should be noted. First, pro­
posed § 240.15c3-l(a) (7) (ii) is intended 
to make it clear that no dealer operat­
ing under proposed § 240.15c3-l(a)(7) 
may carry the accounts of customers. 
Second, proposed § 240.15c3-l(a) (7) (vi) 
would prohibit any broker or dealer from 
recognizing in its own capital computa­
tions flow-through capital benefits de­
rived from consolidating, pursuant to 
§ 240.15c3-lc, the assets and liabilities of. 
a dealer operating under proposed 
§ 240.15c3-l(a) (7). This provision is in­
tended to prevent such a dealer’s parent 
entity (which may conduct a general se­
curities business) from effectively sub­
jecting part of its own required capital­
ization to the risks incurred by options 
specialists directly utilizing such capi­
tal. Finally, proposed § 240.15c3-l(a) (7) 
would be available only insofar as the 
rules of options exchanges permit mar­
ket maker transactions to be effected for 
the unitary proprietary market maker 
account of a self-clearing specialist. For 
purposes of proposed § 240.15c3-l(a) (7) 
(iii), such a proprietary account con­
stitutes a single account (even though 
more than one natural person associated 
with the specialist may trade for the ac­
count) . Of course, each independent 
market maker’s account carried and 
cleared by such a specialist constitutes 
a separate account for purposes of that 
provision; liquidating equity in one such 
account may not be “cross-netted” 
against a liquidating deficit in another 
such account.10

• The reference to  “n a tu ra l persons asso­
cia ted  w ith  such dealer” in  proposed § 240.15 
c 3 -l(a )  (7) (ii) is in tended  to  preclude u t i l i ­
za tio n  of proposed § 240.15c3-l(a) (7) in  re­
spect of tran sac tio n s effected by a  paren t, 
subsidiary, affiliate or o th er n o n -n a tu ra l 
person associated w ith  such  a dealer.

10C o m p a re  proposed § 240.15c3-l(a) (7) 
(iii) w ith  § 240.15c3-l(c) (2) (x) (A). In  the  
case of m arket m aker transac tions effected 
by employees or nom inees of a  listed options 
specialist fo r th e  accoun t of th a t  specialist 
(which itself owns th e  positions arising  
th e re fro m ), single accoun t trea tm e n t is eco­
nom ically appropriate . However, where inde­
pen d en t m arket m akers trad e  for th e ir  own 
accounts (w hich are carried and  cleared by 
a  clearing firm ), a  d ifferent case is presented. 
Here, th e  economic ram ifications of th e  c lear­
ing  firm ’s practica l in ab ility  to  se t off a 
deficit- condition  in  one such accoun t w ith 
equ ity  p resen t in  an o th e r m ark e t m aker ac­
c o u n t w arran t “separate  accoun t” trea tm en t. 
Cf. Securities Exchange Act Release No. 
12148, a t  2-3 (Feb. 26, 1976), 41 FR 12306 
(M arch 25, 1976).
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The text of the proposed § 240.15c3-l 
(a) (7) appears later in this release.

S tatutory  B asis and C o m pet itiv e  
C onsid era tio ns

Pursuant to the Securities Exchange 
Act of 1934, and particularly Sections 
15(c)(3) and 23(a) thereof, 15 U.S.C. 
78o(c) (3), 78w(a), the Commission pro­
poses to amend § 240.15c3-l in Part 240 
of Chapter n  of Title 17 of the Code of 
Federal Regulations in the manner set 
forth below. The Commission finds that 
any burden imposed upon competition 
by the proposed amendments is neces­
sary and appropriate in furtherance of 
the purposes of the Act, and particularly 
to implement the Commission’s contin­
uing mandate under Section 15(c) (3) 
thereof, 15 U.S.C. 78o(cK3), to provide 
minimum safeguards with resfcect to the 
financial responsibility of brokers and 
dealers.

R eq u est  for  C o m m en ts  ;
All interested persons are invited to 

submit, in triplicate, their written views 
and comments concerning the amend­
ments to § 240.15c3-l proposed herein. 
All communications should be addressed 
to George A. Fitzsimmons, Secretary, Se­
curities and Exchange Commission, 500 
North Capitol Street, Washington, D.C. 
20549, no later than December 31, 1976. 
Reference should be made to File No. 
S7-616. All comments received will be 
available for public inspection.

T ex t  o f  P roposed  A m en dm en ts

The proposed amendments to § 240.15c 
3-1 are as follows:

ATTENTION
The texts of the following proposed 
amendments are using ► ◄ arrows to 
indicate additions and [  3 brackets 
to indicate deletions.

§ 2 4 0 .1 5 c3 —1 N et capital requirem ents  
fo r  brokers or dealers.

(а) * * *
M arket M akers, S pec ia lists  and Certain  

O th er  D ealers

(б) (i) * * *
(iii) * * *
(A) An amount equal to 25 percent 

(5 percent in the case of exempted 
securities) of the market value of the 
long positions and 30 percent of the mar­
ket value of the short positions; provided, 
however, in the case of long or short 
positions in options and long or short 
positions in securities other than options 
which relate to a bona fide hedged posi­
tion as defined in paragraph (c) (2) (x) 
(C) of this section, such amount shall 
equal tfoe deductions in respect of such 
positions specified by paragraph (c) (2) 
(x) (A) « )-[(« ) 1X 9) <  of this section.

► S e l f -C learing  O p t io n s  S pec ia lists

(7) (i) A dealer who meets the condi­
tions of paragraph (ii) of this paragraph 
(a) (7) of this section, may elect to 
operate under paragraph (a) (7) and

thereby not apply, except to the extent 
required by paragraph (a) (7) of this 
section, the provisions of paragraphs (d) 
(2) (vi), (c) (2) (x), and (f)(3) of this 
section or Appendix A (17 CFR 240.15c3- 
la) to this section and, in lieu thereof, 
apply the provisions of paragraph (a) (7) 
(iii) of this section.
' (ii) Paragraph (a) (7) of this section 

shall be available to a dealer engaged 
solely in the business of effecting (as 
sole proprietor or through one or more 
natural persons associated with such 
dealer (“associated specialists”) ) and 
clearing market maker transactions in 
options listed on a registered national 
securities or a facility of a registered na­
tional securities association (“listed 
options”) ; provided, that such dealer 
may also guarantee, endorse or carry 
listed options written or purchased by a 
specialist not associated with such dealer 
and not subject to the provisions of this 
§ 240.15c3-l (an “independent special­
ist”) .

(iii) A dealer electing to operate pur­
suant to paragraph (a) (7) of this sec­
tion shall adjust its net worth by deduct­
ing, {or positions in each class of option 
contracts in which (A) The dealer, as 
sole proprietor or through associated 
specialists, is a market maker (“pro­
prietary positions”) , or (B) Each such in­
dependent specialist is a market "maker, 
an amount equal to:

(A) The deductions specified by para­
graph (c) (2) (x) (A) of this section £ pro­
vided, that for purposes of computing 
such deductions, proprietary positions 
as well as positions in each such inde­
pendent specialist’s market maker ac­
count, shall be allocated in accordance 
with paragraph ’ (c) (2) (x) (E) of this 
section; and provided further, that the 
deductions computed for each such inde­
pendent specialist’s positions pursuant to 
the foregoing shall be reduced by any 
liquidating equity, as defined in para­
graph (c) (2) (x) (B) (2) of this section, 
that exists in such independent special­
ist’s market maker account, and shall be 
increased to the extent of any liquidating 
deficit in such account; and provided 
further, that in no event shall the fore­
going proviso be construed to increase 
the net capital of any dealer electing to 
operate under paragraph (a) (7) of this 
section.

(B) Such lesser requirements as may 
be approved by the Commission under 
specified terms and conditions upon the 
written application of such dealer.

(iv) No dealer electing to operate un­
der paragraph (a) (7) of this section 
shall permit the sum of the deductions 
required by paragraph (iii) of paragraph 
(a) (7) of this section in respect of (A) 
All proprietary positions, and (B) All po­
sitions in the market maker accounts of 
independent specialists guaranteed, en­
dorsed or carried by such dealer pursuant 
to paragraph (a) (7) of this section, 
computed without regard to any liquidat­
ing deficit in any such independent spe­
cialist’s account, to exceed 1000 percent 
of such dealer’s net capital as defined in 
paragraph (c) (2) of this section for any

period exceeding five business days. Pro­
vided, That if at any time such sum ex­
ceeds 1000 percent of such dealer’s net 
capital, then the dealer shall immedi­
ately transmit telegraphic notice of such 
event to the principal office of the Com­
mission in Washington, D.C., the re­
gional office of the Commission for the 
region in which the dealer maintains its 
principal place of busines, and such 
dealer’s Designated Examining Author­
ity. Provided further, That if at any time 
such sum exceeds 1000 percent of such 
dealer’s net capital, then the dealer shall 
be subject to the prohibitions against 
withdrawal of equity capital set forth in 
paragraph (e) of this section, and to the 
prohibitions against reduction, prepay­
ment and repayment of subordination 
agreements set forth in paragraphs
(b) (6), (b) (7) and (b) (8) of § 240.15c3- 
ld, as if such dealer’s net capital were 
below the minimum standards specified 
by each of the aforementioned para­
graphs.

(y) A dealer electing to operate under 
paragraph (aj (7) of this section shall 
comply in all respects with the require­
ments of paragraphs (c)(2)(x)(F) and
(c) (2) (x) (G) of this section insofar as 
such dealer acts as the guarantor, en­
dorser or carrying dealer for options 
written or purchased by an independent 
specialist.

(vi) Notwithstanding the provisions of 
§ 240.15c3-lc, no broker or dealer com­
puting its net capital or aggregate in­
debtedness pursuant to this § 240.15c3-l 
shall recognize any increase in net capi­
tal, decrease in ratio of aggregate in­
debtedness to net capital, or decrease in 
m in im u m  net capital requirement aris­
ing from the consolidation in a single 
capital computation, pursuant to § 240.- 
15c3-l, of the assets and liabilities of a 
dealer electing to operate under para­
graph (a) (7) of this section.

* * * * *
(c) * * *
(2) * * *
(x) (A) * * *
(9) Notwithstanding the foregoing 

provisions of paragraph (c) (2) (x) (A) of 
this section, in the case of positions in 
securities arising from any transaction 
in listed options or securities other than 
listed options guaranteed, endorsed or 
carried by a broker or dealer who also 
carries the account of a “customer” 
within the meaning of paragraph (c) (6) 
of this section, the deduction shall be 
that set forth in paragraphs (c) (2) (vi) 
or (f) (3) of this section, or, if such secu­
rities are options, the deduction shall be 
that set forth in Appendix A . (17 CFR 
240.15c3-la) to this section.

* • * * *
By the Commission.

G eorge A. F it z sim m o n s , 
Secretary.

N ovember 29, 1976.
4 F R  Doc.78-35668 Filed 12-2-76;8:45 am]
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DEPARTMENT OF THE TREASURY 
Customs Service 
[ 19 CFR P a r t i]

CUSTOMS FIELD ORGANIZATION 
Proposed Changes In Customs Region IX

In order to provide better Customs 
service to carriers, importers, and the 
public, it is considered desirable to ex­
tend the port limits of Cleveland, Ohio, 
in the Cleveland, Ohio, Customs district 
(Region IX ).

Accordingly, notice is hereby given 
that, by virtue of the authority vested in 
the President by section 1 of the Act of 
August 1, 1914, 38 Stat. 623, as amended 
(19 U.S.C. 2), and delegated to the Sec­
retary of the Treasury by Executive 
Order No. 10289, September 17, 1951, (3 
CFR, 1949-1953 Comp., Ch. I I ) , and pur­
suant to the authority provided by Treas­
ury Department Order No. 190, Rev. 12 
(September 14, 1976) , it is hereby pro­
posed to extend the port limits of Cleve­
land, Ohio, in the Cleveland, Ohio, Cus­
toms district (Region IX ). As extended, 
the geographical limits of the port would 
include all of Cuyahoga County, Ohio.

Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which are submitted in writing to the 
Commissioner of Customs, Attention: 
Regulations Division, Washington, D.C. 
20229, and received not later than Jan­
uary 3, 1977.

Written material or suggestions will be 
available for public inspection in accord­
ance with § 103.8(b) of the Customs Reg­
ulations (19 CFR 103.8(b)) a t the Reg­
ulations Division, Headquarters, United 
States Customs Service, Washington,
D.C., during regular business hours. k-

Dated: November 22,1976.
J erry  T h o m a s ,

Under Secretary of the Treasury. 
[FR Doc.76-35608 Filed 12-2-76;8:45 am ]

[  19 CFR Part 1 ]
CUSTOMS FIELD ORGANIZATION 

Proposed Changes In Customs Region IX
In order to provide better Customs 

service to carriers, importers, and the 
public, it is considered desirable to ex­
tend the port limits of Louisville, Ken­
tucky, in the Cleveland, Ohio, Customs 
district (Region IX ).

Accordingly, notice is hereby given 
that, by virtue of the authority vested in 
the President by section 1 of the Act of 
August 1, 1914, 38 Stat. 623, as amended 
(19 U.S.C. 2), and delegated to the Sec­
retary of the Treasury by Executive 
Order No. 10289, September 17, 1951 (3 
CFR, 1949-1953 Comp., Ch. H ), and pur­
suant to the authority provided by 
Treasury Department Order No. 190, Rev. 
12 (dated September 14, 1976), it is pro­
posed to extend the port limits of Louis­
ville, Kentucky, in the Cleveland, Ohio, 
Customs district (Region IX) . As ex­
tended, the geographical limits of-the 
port of Louisville, Kentucky, would in­

clude all of Jefferson County, Kentucky, 
Twelve Mile Island, Kentucky, the town­
ships of Utica, Jeffersonville, and Silver 
Creek in Clark County, Indiana, and the 
township of New Albany in Floyd County, 
Indiana.

Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which are submitted in writing to the 
Commissioner of Customs, Attention: 
Regulations Division, Washington, D.C. 
20229, and-received not later than Janu­
ary 3, 1977.

Writtemmaterial and suggestions sub­
mitted will be available for public in­
spection in accordance with § 103.8(b) 
of the Customs Regulations (19 CFR 
103.8(b)), at the Regulations Division, 
Headquarters, United States Customs 
Service, Washington, D.C., during regu­
lar business hours.

Dated: November 22, 1976.
J erry  T hom as,

Under Secretary of the Treasury.
[FR Do&76-35610 Filed 12-2-76;8:45 am ]

INTERNATIONAL TRADE 
COMMISSION 

[ 19 CFR Part 201 ]
PUBLIC OBSERVATION OF COMMISSION 

MEETINGS
Notice of Proposed Rulemaking

In accordance with the Government in 
the Sunshine Act (5 U.S.C. 552b), and to 
implement the provisions of that act, the 
Commission proposes to amend Title 19, 
Part 201, of the Coder of Federal Regu­
lations by adding a new Subpart E.

Written comments concerning the pro­
posed regulations are invited from in­
terested persons. Comments may be pre­
sented in writing to the Office of the 
Secretary, United States International 
Trade Commission, 701 E Street NW„ 
Washington, D.C. 20436. All written com­
ments received no later than January 3, 
1977, will be considered. Such written 
comments shall be made available for 
public inspection at the Office of the Sec­
retary of the Çommission during normal 
business hours. x

The purpose of the amendments is to 
implement sections (b) through (f) of 
the Government in the Sunshine Act (5 
U.S.C. 552b (b) through (f) ), and they 
are made pursuant to section (g) of the 
Government in the Sunshine Act (5 
U.S.C. 552b(g)).

These regulations, if adopted, will take 
effect no later than March 12, 1977, the 
effective date for sections (b) through
(f) of the Government in the Sunshine 
Act; however, to the extent that the 
Commission will operate or intends to 
operate under the regulations proposed 
by this subpart prior to March 12, 1977, 
it will do so under its authority to es­
tablish procedures for the conduct of its 
business as found in section 335 of the 
Tariff Act of 1930 (19 U.S.C. 1335), which 
states that “the Commission is author­
ized to adopt such reasonable procedures 
and rules and regulations as it deems

necessary to carry out its functions and 
duties.”

The proposed regulations are set forth 
in tentative form as follows:
Subpart E— Opening Commission Meetings to 

Public Observation Pursuant to 5 U.S.C. 552b
Sec.
201.33 Purpose an d  scope.
201.34 Definitions.
201.35 E stab lish ing  th e  agenda for Commis­

sion m eetings in  advance.
201.36 Notices to  th e  public.
201.37 Closing a  portion  or portions of a

m eeting  or a  series of m eetings.
201.38 Changing th e  tim e, place, or subjeot

m a tte r  of publicly  announced 
m eetings.

201.39 R equests by in te rested  persons to
close a  portion  of a  Commission 
m eeting.

201.40 General Counsel’s certification  of
Com mission action  in  closing a 
m eeting  o r a  series of m eetings.

201.41 R ecords-re ten tion  requirem ents.
201.42 Public  inspection  and  copying of

reoords; applicable fees.
Authority: 5 U.S.C. 552b; 19 U.S.C. 1335.

Subpart E— Opening Commission Meetings 
to Public Observation Pursuant to U.S.C. 
552b

§ 2 0 1 .3 3  P urpose and scope.
(a) Consistent with the principle that 

the public is entitled to the fullest prac­
ticable information regarding the deci­
sionmaking processes of the Federal 
Government, it is the purpose of this sub­
part to open the meetings of the United 
States International Trade Commission 
to public observation while protecting 
the rights of individuals and the ability 
of the Commission to carry out its statu­
tory functions and responsibilities. These 
regulations are promulgated pursuant to 
the directive of section (g) of the Gov­
ernment in the Sunshine Act (5 U.S.C. 
552b (g)), and specifically implement 
sections (b) through (f) of said act (5 
U.S.C. 552b (b) through (f).).

(b) Public access to documents being 
considered at Commission meetings shall 
be obtained in the manner set forth In 
Subpart C of this part (§§ 201.17-201.21) .

(c) Unless otherwise provided by the 
public notices as described in § 201.36 of 
this subpart, public observation of Com­
mission meetings does not encompass 
public participation in the deliberations 
at such meetings.
§ 2 0 1 .3 4  D efin ition s.

For the purpose of this subpart—
(a) (1) Except as hereinafter pro­

vided, the term “meeting” means the 
deliberations of a t least a majority of 
the members of the Commission when 
such deliberations determine or result in 
the joint conduct or disposition of official 
Commission business.

(2) The consideration by individual 
Commissioners of business which is cir­
culated sequentially in writing by action 
jacket is not considered a meeting under 
paragraph (a) (1) of this section be­
cause circulation by action jacket does 
not determine or result in the joint con­
duct qr disposition of Commission busi­
ness until ratification thereof by formal 
vote of the Commissioners in a meeting
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as defined by paragraph (a) (1) of this 
section although action proposed by ac­
tion jacket may be taken before or after 
formal ratification thereof by vote a t a 
Commission meeting.

(3) Conference telephone calls among 
the Commissioners are considered meet­
ings as defined by paragraph (a) (1) of 
this section if they involve the number of 
Commissioners requisite for Commission 
action.

(4) Deliberations of a  majority of the 
entire membership of the Commission 
with the purpose of calling a meeting at 
a  date earlier than the requisite public 
notice period as specified in § 201.36 of 
this subpart are not considered to con­
stitute a  meeting or portion of a  meeting 
as defined by paragraph (a) (1) of this 
section.

(5) Deliberations of a majority of the 
entire membership of the Commission 
with /the purpose of closing a portion or 
portions of a  meeting or series of meet­
ings pursuant to § 201.37 of this subpart 
are not considered to constitute a meet­
ing or portion of a meeting within the 
meaning of paragraph (a) (1) of this 
section.

(6) Deliberations of a majority of the 
entire membership of the Commission 
with the purpose of changing the subject 
m atter of a publicly announced meeting, 
as permitted under § 201.38(b) of this 
subpart, are not considered to constitute 
a meeting or portion of a meeting under 
paragraph (a) (1) of this section.

(b) The terms “Secretary” and “Gen­
eral Counsel” mean the Secretary and 
General Counsel of the Commission and 
their respective designees within their 
respective offices.
§ 2 0 1 .3 5  E stab lish ing the agenda for  

C om m ission m eetings in  advance.
(a) In order to insure that the public 

will receive adequate advance notice of 
Commission meetings and in order to 
facilitate the issuance by the Commission 
of the public notices required by § 201.36, 
the Offices of the Chairman and the Sec­
retary shall undertake to plan the agenda 
for Commission meetings 3 weeks in ad­
vance of scheduled meeting dates.

(b) The agenda for a scheduled Com­
mission meeting shall be considered by 
the Commissioners a t a meeting 2 weeks 
prior to the scheduled meeting date. To 
the extent that the consideration of the 
agenda by the Commission involves de­
liberations referred to in paragraph (4),
(5) or (6) of § 201.34(a), such considera­
tion shall not constitute an integral part 
of said meeting.

(c) The Office of the Secretary shall 
respond to all questions from the public 
concerning the agendas of Commission 
meetings.
§ 2 0 1 .3 6  N otices toi the public. \

(a) At least 1-week before each Com­
mission meeting the Commission shall 
issue a public notice which (1) States the 
time and place of the meeting, (2) lists  
the subjects or agenda items to be dis­
cussed at the meeting, (3) States whether 
the meeting or portion thereof is to be

open or closed to public observation, and
(4) gives the name and business phone 
number of the Secretary to the Commis­
sion.

(b) When the Commission (1) Has 
voted to close a portion or portions of a 
meeting in accordance with § 201.37(d) 
of this subpart, (2) Has voted to close a 
portion or portions of a series of meetings 
in conformity with § 201.37(e) of this 
subpart, or (3) Has voted to close a por­
tion of a meeting pursuant to a request 
made under § 201.39 of this subpart, the 
notice referred to in paragraph (a) - of 
this section shall also include (1) A list 
of the persons to be present a t such 
closed portion or portions of the meeting, 
(2) A corresponding list of the affiliations 
of those persons present, (3) A written 
copy of the vote of each Commissioner on 
whether or not the portion or portions of 
the meeting or series of meetings should 
be closed to public observation, (4) A full, 
written explanation of the Commission’s 
action in closing the portion or portions 
of the meeting or series of meetings, and
(5) A copy of the certification of the 
General Counsel, called for by § 201.40 
of this subpart, that such portion or por­
tions of the meeting or series of meetings 
were properly closed to the public by the 
Commission.

(c) (1) The 1-week period for public 
notice provided for in paragraph (a) of 
this section shall not apply when a ma­
jority of the entire membership of the 
Commission determines by recorded vote 
that Commission business requires that 
a particular meeting be called with less 
than 1-week’s notice.

(2) When the Commission has voted 
in conformity with paragraph (c) (1) of 
this section to avoid the 1-week period 
for public notice provided for by para­
graph (a) of this section, the Commis­
sion shall nonetheless issue the public 
notice required by paragraph (a) of this 
section at the earliest practicable time.

(3) When the Commission not only 
has voted in conformity with paragraph
(c)(1) of this section to avoid the 1- 
week period for public notice provided 
for in paragraph (a) of this section but 
also (i) Has voted to close a portion or 
portions of a meeting in accordance with 
§ 201.37(d) of this subpart, (ii) Has 
voted to close a portion or portions of 
a series of meetings under § 201.37(e) of 
this subpart, or (iii) Has voted to close 
a portion of a meeting pursuant to a 
request made under § 201.39 of this sub­
part, the public notice required by para­
graph (c) (2) of this section shall also 
include those items specified in para­
graph (b) of this section.

(d) (1) When the Commission has 
changed the time or place of a publicly 
announced meeting by acting under 
§ 201.38(a) of this subpart, the public 
notice as required by paragraphs (a), 
(b), (c) (2), or (c) (3) of this section, as 
the case may be, shall reflect such 
changed time or place.

(2) When the Commission has 
changed the subject matter of a publicly 
announced meeting by acting under 
§ 201.38(b) of this subpart, the public

notice as required by paragraph (a), (b),
(c) (2), or (c) (3) of this section, as the 
case may be, shall also (i) Include a 
statement affirming that Commission 
business required the change in subject 
matter and that no earlier announce­
ment of such change was possible and 
(ii) Indicate the change in subject mat­
ter and the vote of each Commissioner 
upon such change.

(e) (i) The Secretary^ shall issue such 
public notices referred to in paragraphs 
(a), (b), (c)(2), (c)(3), (d)(1), or (d) 
(2) of this section as are appropriate in 
the specific case a t hand.

(2) The Secretary (i) Shall promptly 
post the public notices referred to in 
paragraph (e) (1) of this section on bul­
letin boards outside the Office of the Sec­
retary of the Commission, (ii) Shall 
make or maintain copies thereof for in­
terested members of the public, and (iii) 
Shall immediately, submit said public 
notices to the F ederal R egister  for 
publication.
§ 2 0 1 .3 7  C losing a portion  or portions 

o f  a m eeting  or a series o f  meetings.
(a) Every meeting of the Commission 

shall be open to public observation ex­
cept when the Commission properly de­
termines in the manner specified in 
paragraph (d) of this section that a por­
tion or portions of a Commission meet­
ing may be closed to the public for the 
specific reasons enumerated in para­
graph (b) of this section.

(b) The Commission may close a por­
tion or portions of a Commission meet­
ing only when it determines that public 
disclosure of information to be discussed 
at such meeting is likely to—

(1) Disclose matters that are (i) Spe­
cifically authorized under criteria es­
tablished by Executive order to be kept 
secret in the interests of national de­
fense or foreign policy and (ii) In fact 
properly classified pursuant to such 
Executive order;

(2) Relate solely to the internal per­
sonnel rules and practices of the Com­
mission;

(3) Disclose matters specifically ex­
empted from disclosure by statute (other 
than the Freedom of Information 
Act), provided that such statute (i) Re­
quires that the matters be withheld 
from the public in such a manner as to 
leave no discretion on the issue, or (ii) 
Establishes particular criteria for with­
holding or refers to particular types of 
matters to be withheld.''

(4) Disclose trade secrets and commer­
cial or financial information obtained 
from a person and privileged or con­
fidential;

(5) Involve accusing any person of a 
crime, or formally censuring any person;

(6) Disclose information of a personal 
nature when disclosure would constitute 
a clearly unwarranted invasion of per­
sonal privacy;

(7) Disclose investigatory records com­
piled for law-enforcement purposes, or 
information which, if written, would be 
contained in such records, but only to 
the extent that the production of such

/
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records or information would: (i) In­
terfere with enforcement proceedings, 
<ii) Deprive a person of a right to a 
fair trial or to an impartial adjudica­
tion, (iii) Constitute an unwarranted 
invasion of personal privacy, or (iv) Dis­
close the identity of a confidential source, 
and, in the case of a record compiled by 
a criminal law-enforcement authority in 
the course of a criminal investigation or 
by an agency conducting a lawful na­
tional-security intelligence investigation, 
confidential information furnished only 
by the confidential source;

(8) Disclose information the prema­
ture disclosure of which would be likely 
to significantly frustrate implementation 
of a proposed Commission action except: 
<i) When the Commission has already 
disclosed to the public the content or 
nature of its proposed action or (ii) 
When the Commission is required by law 
to make such disclosure on its own initia­
tive prior to takings final Commission 
action on such proposal; or

(9) Specifically concern: (i) The 
Commission’s issuance of a subpoena, 
(ii) The Commission’s participation in 
a civil action or proceeding, or (iii) The 
initiation, conduct, or disposition by the 
Commission of a particular case of for­
mal Commission adjudication under 19 
U.S.C. 1337 pursuant to the procedures 
of 5 U.S.C. 554 or otherwise involving a 
determination on-the record after op­
portunity for a hearing.

(c) (1) Even though one or more of 
the specific reasons enumerated in para­
graph (b) of this section for closing a 
portion or portions of a Commission 
meeting may be applicable to the subject 
matter or matters to be discussed, the 
Commission need not take such action 
when it determines that the public in­
terest requires that such portion or por­
tions of a meeting be open to public 
observation.

(2) In making the public-interest de­
termination under paragraph (c) (1) of 
this section, the Commission shall con­
sider whether public disclosure would
(i) Interfere with the Commission’s car­
rying out its statutory responsibilities,
(ii) Conflict with the individual right of 
privacy under the Privacy Act of 1974 
(5 U.S.C. 552a) ; or (iii) Place the Com­
mission in violation of any other àpplir 
cable provision of law, in addition to any 
other factors which it deems to be rele­
vant to the particular meeting in ques­
tion.

(d) (1) Action by the Commission to
close a portion or portions of a meeting 
for one or more of the specific reasons 
enumerated in paragraphs (b) (1)
through (9) of this section shall be taken 
only when a majority of the entire mem­
bership of the Commission has voted to 
take such action.

(2) A single recorded vote of the en­
tire membership of the Commission shall 
be taken with respect to (i) Each Com­
mission meeting of which the Commis­
sion proposes to close a portion or por­
tions to the public for one or more of the 
specific reasons enumerated in para­
graphs (b) (1) through (9) of this sec­
tion, or (ii) Any information which the

Commission proposes to withhold from 
the public for one or more of the specific 
reasons enumerated in paragraphs (b) 
(1) through (9) of this section. No proxy 
votes are permissible.

(e) (1) Action by the Commission to 
close a series of meetings of which the 
Commission proposes to close a portion 
or portions to the public for one or more 
of the specific reasons enumerated in 
paragraphs (b) (1) through (9) of this 
section may be taken by a single recorded 
vote of the entire membership of the 
Commission to close such portion or por­
tions of the series.

(2) A series'of meetings may be closed 
pursuant to paragraph (e) (1) of this sec­
tion so long as each meeting in such 
series (i) Involves the same particular 
matters and (ii) Is scheduled to be held 
no more than 30 days after the initial 
meeting in such series.

(f) When the Commission (1) Has 
voted to close a portion or portions of 
a meeting in accordance with paragraph
(d) of this section or (2) Has voted to 
close a portion or portions of a series of 
meetings in accordance with paragraph
(e) of this section, the public notices re­
ferred to in paragraphs (b) or (c) (3) of 
§ 201.36 shall be issued at the earliest 
practicable time, but no later than 1 
working day following such vote.
§ 2 0 1 .3 8  C hanging the tim e, p lace, or  

subject m atter o f  publicly  announced  
m eetings.

(a) The time or place of a Commis­
sion meeting may be changed following 
the public announcements as required by 
paragraphs (a), (b), (c)(2), (c)(3), or
(d) (1) of § 201.36, as the case may be, 
only if the Commission publicly an­
nounces such change or changes a t the 
earliest practicable time by issuing an 
appropriate public notice as required by 
paragraphs (a), (b), (c)(2), (c)(3), or
(d) (1) of § 201.36, as the case may be.

(b) The subject matter or matters of 
a Commission meeting may be changed 
following the public announcements as 
required by paragraphs (a ) ,’(b), (c) (2),
(c) (3), or (d) (2) of § 201.36, as the case 
may be, only if (1) A majority of the en­
tire membership of the Commission de­
termines by recorded vote that Commis­
sion business so requires and that no 
earlier announcement of the change was 
possible and (2) The Commission pub­
licly announces çuch change in subject 
matter and the vote of each Commis­
sioner upon such change in a subsequent 
public notice as required by paragraph 
(a), (b), (c)(2), (c)(3), or (d)(2) of 
§ 201.36, as the case may be
§ 2 0 1 .3 9  R equests by interested  persons 

that the C om m ission close a portion  
o f  a Com m ission m eeting.

(a) Whenever any person whose in­
terests may be directly affected by a por­
tion of a Commission meeting requests 
that the Commission close such portion to 
the public for any of the specific reasons 
enumerated in paragraphs (b) (5), (6), 
or (7) of § 201.37, the Commission, upon 
the request of any one of the Commis­
sioners, shall take a recorded vote on

whether or not to close such portion of 
the meeting.

(b) Should the Commission vote to 
close the portion of a meeting requested 
to be closed under paragraph (a) of this 
section in the manner specified in § 201.- 
37(d), a public notice as required by 
paragraphs (a) and (b) of § 201.36 shall 
be issued.
§ 2 0 1 .4 0  G eneral C ounsel's certification  

o f  C om m ission action  in  "closing a 
m eeting  or a series o f  m eetings.

Before a  Commission meeting may be 
closed for the specific reasons enumer­
ated in paragraphs (b) (1) through (9) of 
§ 201.37, the General Counsel (a) Shall 
publicly certify that, in his or her opinion 
the meeting may be closed to the public 
and (b) Shall state each applicable ex- 
emptive provision of paragraphs (b) (1) 
through (9) of § 201.37.
§ 2 0 1 .4 1  R ecords-retention require­

m ents.
(a) The Secretary shall maintain a 

copy of the certification by the General 
Counsel required by § 201.40 for each 
Commission meeting of which a portion 
or portions are closed to the public pur­
suant to a vote under § 201.37(d).

(b) The Secretary shall also maintain 
a copy of a statement from the presiding 
officer of each Commission meeting or 
portion thereof which was closed to the 
publiG for the specific reasons enumer­
ated in paragraph (b) (1) through (9) of 
§ 201.37, setting forth (1) The time and> 
place of the closed meeting or portion 
thereof' and (2) A list of the persons 
present thereat.

(c) The Secretary shall also maintain 
a complete transcript or electronic re­
cording of the proceedings of each Com­
mission meeting or portion of a meeting, 
whether (1) Open to public observa­
tion or (2) Closed to the public for the 
specific reasons enumerated in para­
graphs (b) (1) through (9) of § 201.37.

(d) Where portions of a Commission 
meeting are closed for the reasons con­
tained in paragraph (b) (9) of § 201.37, 
the Commission preserves the option to 
maintain detailed minutes of such por­
tions. Such detailed minutes shall fully 
and clearly describe all matters dis­
cussed and shall provide a full and ac­
curate summary of any actions taken, 
and the reasons therefor, including a 
description of each of the views ex­
pressed on any item and the record of 
any rollcall vote (reflecting the vote of 
each member on the question). All doc­
uments considered in connection with 
any action shall be identified in such 
minutés.

(e) The retention period for the rec­
ords required by paragraphs (a), (b),
(c), and (d) of this section shall be for 
a period of a t least 2 years after the par­
ticular Commission meeting, or until 1 
year after the conclusion of any Com­
mission proceeding with respect to which 
the meeting or portion thereof was held, 
whichever occurs later.

(f) The requirements of paragraphs
(c) and (d) of this section shall not af-
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feet or supplant the existing duty of the 
Secretary to maintain permanent min­
utes of each Commission meeting.
§ 2 0 1 .4 2  P ublic in sp ection  and copying  

o f  records ; app licab le fees .
(a) The Secretary shall promptly 

make available to interested members of 
the public the transcript or electronic 
recording of the discussion of any item 
on the agenda of a Commission meeting 
or of any item of the testimony of any 
witness received at the meeting, except 
for such item or items of such discussion 
or testimony as the Secretary determines 
to contain information which may be 
withheld for reasons specified in para­
graphs (b) (1) through (9) of § 201.37.

(b) Public inspection of electronic re­
cordings, transcripts, or minutes of 
Commission meetings shall take place at 
the United States International Trade 
Commission, 701 E Street NW., Wash­
ington, D.C. 20436. A room is designated 
by the Office of the Secretary and tape 
recorders with earphones are provided 
by the Commission for public-inspection 
purposes.

(c) (1) The Secretary shall provide any 
person with copies of transcripts, min­
utes of Commission meetings, or tran­
scriptions of electronic recordings of 
Commission meetings, which disclose the 
identity of each speaker, at the actual 
cost of transcription or duplication.

(2) The Secretary shall not include 
items of discussion or testimony deter­
mined by the Secretary to contain infor­
mation which may be withheld from the 
public for the reasons specified in para­
graphs (b) (1) through (9) of §201.37 
in the copies furnished to the public in 
accordance with paragraph (c)(1) of 
this section.

By order of the Commission:
Issued: November 29,1976.

K e n n e t h  R. M ason ,
Secretary.

[PR Doc.76-35548 Filed 12-2-76; 8:45 am ]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 
[ 20 CFR Parts 404 and 416 ] 

[R egulations No. 16]

SUPPLEMENTAL SECURITY INCOME FOR
THE AGED, BUND, AND DISABLED

Additional Medical Criteria for Determina­
tion of Disability for Children Under Age
18
Notice is hereby given, pursuant to the 

Administrative Procedure Act (5 U.S.C. 
553), that the amendments to the regula­
tions set forth in tentative form below 
are proposed by the Commissioner of So­
cial Security, with the approval of the 
Secretary of Health, Education, and 
Welfare. These proposed amendments 
provide: (1) additional medical criteria 
for the determination of disability of 
children under age 18 under title XVI of 
the Social Security Act; and, (2) for the

use of these criteria when evaluating dis­
ability under title n  of a wage earner 
under age 18.

We are not publishing this material 
with a Notice of Intent as these amend­
ments clarify existing adjudicative 
guides. These criteria were developed in 
consultation with the Social Security Ad­
ministration’s Medical Consultant Staff, 
augmented by physicians with expertise 
in specific subspecialties of pediatrics. 
Several groups in the medical commu­
nity were requested to comment on these 
medical criteria as they were being for­
mulated. Also, Section 501(b) of Pub. L. 
94-566, enacted October 20,1976, requires 
that we publish by February 17, 1977, 
the criteria to be used to determine dis­
ability in the case of persons under age 
18. Therefore these criteria are being 
published with a Notice of Proposed Rule ■ 
Making which grants the public a 45-day 
comment period.

The definition of disability in title 
XVI closely parallels that in title n ,  with 
the exception that title XVI provides 
specifically for eligibility for children 
under age 18 on the basis of disability. 
Within the basic definition of disability 
(i.e., an inability to engage in any sub­
stantial gainful activity by reason of any 
medically determinable physical or men­
tal impairment which can be expected to 
result in death or which has lasted or can 
be expected to last for a continuous pe­
riod of not less than 12 months), title 
XVI provides for a finding of disability 
in the case of a child under the age of 18 
if such child suffers from any medically 
determinable physical or mental impair­
ment of comparable severity.

In determining “comparable severity,” 
it is necessary to recognize that the man­
ifestations of certain disease processes in 
children may be different than in adults 
even where the diagnosed disease is the 
same.

The basic requirements for the deter­
mination of disability for children under 
age 18 are found in Regulations No. 16, 
Subpart I, § 416.904. Section 416.904 pro­
vides, in part, that disability will be 
deemed to exist in the case of a child 
under age 18 if such child is not engag­
ing in substantial gainful activity and 
his impairment (s) meets the requisite 
duration requirement and is either listed 
in the published appendix to Subpart I 
or, with appropriate consideration of the 
particular effect of disease processes in 
children, is medically the equivalent of a 
listed impairment. Determination of dis­
ability of children have, thus, been made 
and will continue to be made under the 
authority provided in § 416.904 and in 
consideration of the basic requirements 
stated therein.

The Listing of Impairments in the 
published appendix to Subpart I  is iden­
tical to that in the appendix to Subpart 
P of Regulations No. 4. These criteria 
had originally been developed for the 
purpose of determining disability with 
respect to the essentially adult claimant 
population of the title n  disability in­
surance program. It was-recognized when 
these criteria were adopted for the title'

XVI program that for a number of im­
pairments, the medical criteria published 
in the appendix were directly applicable 
for determining disability of children, 
as well as of adults, and that such cri­
teria could readily be used in children’s 
claims. „

Conversely, it was also recognized from 
the outset that some of the published 
criteria would not be directly applicable 
for determining disability of children 
because those criteria are based primari­
ly on experience with impairments in 
adults. Additionally, it was recognized 
that some diseases and impairments gen­
erally seen only in young children are not 
addressed in the published appendix. Ex­
perience gained in evaluating impair­
ments of children since January 1974 
indicates the advisability of providing 
additional medical criteria at this time.

These proposed additional criteria do. 
not alter the basic requirements for de­
termining disability for children under 
§ 416.904. They will, however, facilitate 
the decision making process, since the 
criteria are directly applicable for deter­
mining disability for children. The fact 
that these proposed additional medical 
criteria are based on the concept of 
“comparable severity” to the Listing of 
Impairments published in the appendix 
to Subpart I avoids any transitional 
problems upon a child’s attainment of 
age 18. Absent medical improvement, 
an impairment or a combination of im­
pairments which meets or equals the pro­
posed additional medical criteria for 
children until the attainment of age 18 
would be expected to meet or equal the 
comparable existing medical criteria 
after the attainment of age ,18.

The proposed amendments also con­
tain technical revisions; specifically, the 
appendix has been redesignated “Ap­
pendix 1” and subdivided into Parts A 
and B. Part A contains the Listing of 
Impairments in the published appendix 
and is applicable to all individuals age 
18 and over, and to children under age 
18 where it is clear, based upon the 
medical facts of the case, that the cri­
teria are appropriate. Part B, which is 
herewith published as a Notice of Pro­
posed Ryle Making, is applicable only 
to the evaluation of children’s impair­
ments where the criteria in Part A do hot 
give appropriate consideration to the 
particular effect of disease processes in 
childhood. Thus, where additional cri­
teria are included in Part B, the impair­
ment categories are, to the extent feasi­
ble, numbered in such a way as to main­
tain a relationship with their counter­
parts in Part A.

We are also amending Regulations No. 
4, Subpart P, section 404.1506 to refer 
to Part B when evaluating disability un­
der title II of a wage earner under age 
18 where the adult criteria are not ap­
plicable. Though not conclusive of the 
issue of disability in title n  claims, use 
of the criteria in Part B will facilitate 
the title II decision making process in 
those cases where an applicant under age 
18 applies for disability benefits on the 
basis of his own earnings.
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If there are any questions concern­
ing this regulation, you may contact 
Rocco Capobianco, Section Chief, 6401 
Security Boulevard, Baltimore, Maryland 
21235, telephone 301-594-4582. Mr. 
Capobianco will respond to questions but 
will not accept comments on this regu­
lation.

Prior to the final adoption of the pro­
posed amendments to the regulations, 
consideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing to the 
Commissioner of Social Security, De­
partment of Health, Education, and Wel­
fare, P.O. Box 1585, Baltimore, Mary­
land 21203, or before January 13, 1976.

Copies of all comments received in re­
sponse to this notice will be available 
for public inspection during regular 
business hours at the Washington In­
quiries Section, Office of Information, 
Social Security Administration, Depart­
ment of Health, Education, and Welfare, 
North Building, Room 4146, 330 Inde­
pendence Avenue, SW., Washington, D.C. 
20201.

The proposed amendments are to be 
issued under the authority contained in 
sections 223, 1102, 1614, 1631, of the So­
cial Security Act, as amended; 70 Stat. 
815, 49 Stat. 647, as amended, 86 Stat. 
1471, 86 Stat. 1475; 42 U.S.C. 423, 1302, 
1382C, 1383.
(Catalog of Federal Domestic Assistance P ro­
grams No. 13.802, Social Security-D isability  
Insurance, No. 13.807, su p p lem en ta l Secu­
rity  Income Program .)

It is hereby certified that this proposal 
has been screened pursuant to Execu­
tive Order No. 11821, and does riot re­
quire an Inflation Impact Evaluation.

Dated: September 21,1976.
J. B. C a rdw ell,

Commissioner of Social Security.
Approved: November 17,1976.

D avid M a th ew s ,
Secretary of Health, Education, 

and Welfare.
Parts 404 and 416 of Chapter i n  of 

Title 20 of the Code of Federal Regula­
tions are amended as follows:

1. Section 404.1506 is amended by in­
serting a new paragraph (e) to read as 
follows:
§ 4 0 4 .1 5 0 6  Listing o f  im pairm ents in

appendix.
*  *  *  *  *

(e) In determining whether a wage 
earner under age 18 has an Impairment 
which is disabling on medical considera­
tions alone (see § 404.1502(a)), reference 
shall also be made to Part 416, Subpart 
I, Appendix 1, Part B.

2. The entries for section 416.906, and 
Appendix in the Table of Contents for 
Part 416, Subpart I  are revised as 
follows:

Subpart I— Determination of Disability or 
Blindness

* * ^ . * * 
416.906 Listing of im pairm ents in- Appen­

d ix  1.
•  •  *  *  *

Appendix 1— Listing op I mpairments

P a rt A.—C riteria  Applicable to  Indiv iduals 
Age 18 and  Over and  to  C hildren U nder Age 
18 W here C riteria  are Appropriate.

P a rt B.—A dditional Medical C riteria  for 
th e  E valuation  of Im pairm en ts of Children.

3. Paragraph (a) of § 416.902 is revised 
to read as follows:
§ 4 1 6 .9 0 2  Evaluation o f  d isability for  

ind ividuals a ge 18  or over.
(a) Whether or not an impairment in 

a particular case constitutes a disability, 
as defined in § 416.901(b) (1), is deter­
mined from all the facts of that case. 
Primary consideration is given to the 
severity of the indvidual’s impairment. 
Consideration is also given to such other 
factors as the individual’s age, education 
and work experience. Medical considera­
tions alone can justify a finding that the 
individual is not under a disability where 
the only impairment is a slight neurosis, 
slight impairment of sight or hearing, or 
other slight abnormality or a combina­
tion of slight abnormalites. On the other 
hand, medical considerations alone (in­
cluding physiological and psychological 
manifestations of aging) can, except 
where other evidence rebuts a finding of 
“disability,” e.g., the individual is actu­
ally engaging in substantial gainful ac­
tivity, justify a finding that the individ­
ual is under a disability where his im­
pairment is one that meets the duration 
requirement in § 416.901(b) (1), and is 
listed in Part A of Appendix 1 to this 
Subpart I, or the Social Security Admin­
istration determines his impairment (or 
combined impairments) to be medically 
the equivalent of a listed impairment 
(see § 416.905).

* * * * *
4. Section 416.904 is revised to read as 

follows:
§ 4 1 6 .9 0 4  E valuation o f  disability o f  a 

ch ild  under age 18.
A child under age 18 will be found to be 

disabled as defined in § 416.901(b) (1) if 
he has a medically determinable physical 
or mental impairment of comparable se­
verity to that which qualifies an indi­
vidual age 18 or over. Disability shall be 
deemed to be of comparable severity and 
to exist under § 416.901(b) (1) if the 
child is not engaging in substantial gain­
ful activity, and if;

(a) His impairment or impairments 
meet the durational requirements in 
1416.901(b)(1), and are listed in Ap­
pendix 1 to this Subpart I; or

(to) His impairment or impairments 
are not listed in Appendix 1 to this Sub­
part I but singly or in combination meet 
the durational requirement in § 416.901 
(b) (1) and are determined by the Social 
Security Administration, with appropri­
ate consideration of the particular effect 
of disease processes in childhood, to be 
medically the equivalent of a listed im­
pairment (see § 416.905).

5. Section 416.905 is revised to read as 
follows:

§ 4 1 6 .9 0 5  D eterm ining m edical equiva­
lence.

(a) An individual’s impairment or im­
pairments shall be determined to be 
medically the equivalent of an impair­
ment listed in Appendix 1 to this Sub­
part I, only if the medical findings with 
respect thereto are at least equivalent in 
severity and duration to the listed find­
ings of the listed impairment.

(b) Any decision with respect to dis­
ability made under the criteria in 
§ 416.901(b) as to whether an individual’s 
impairment or impairments are medi-

, cally the equivalent of an impairment 
listed in Appendix 1 to this Subpart I, 
shall be based on medical evidence dem­
onstrated by medically acceptable clini­
cal and laboratory diagnostic techniques, 
including a medical judgment furnished 
by one or more physicians designated by 
the Social Security Administration, rela­
tive to the question of medical equiva­
lence. A “physician designated by the 
Social Security Administration” shall in­
clude a physician in the employ of or en­
gaged for this purpose by the Social Se­
curity Administration or State agency 
authorized to make determinations of 
disability.

6. Section 416.906 is amended by re­
vising the title, redesignating the exist­
ing paragraphs (b), (c), and (d) as (c),
(d), and (e) respectively, incorporating 
technical revisions in the existing para­
graphs (a) and (c), and inserting a new 
paragraph (b) to read as follows:
§ 4 1 6 .9 0 6  L isting o f  im pairm ents in ap­

pend ix  1.
(a) With respect to 1416.901(b)(1), 

the Listing fit Impairments in Appendix 
1 to this Subpart I  describes, for each 
of the major body systems, impairments 
which:

(1) Are of a level of severity which 
can justify a finding that the individual 
is disabled, except where other evidence 
rebuts such a finding; and

(2) Are expected to result in death or 
to last for a continuous period of not 
less than 12 months.

(b) The Listing of Impairments con­
sists of two parts—A and B. Part A con­
tains medical criteria that are applicable 
to-all individuals age 18 and over. The 
medical criteria in Part A may also be 
applied in the evaluation of impairments 
in children under age 18 where th esis- 
ease processes have similar impairment 
impact on children and adults. Part B 
contains additional medical criteria ap­
plicable only to the evaluation of im­
pairments of children under age 18. Part 
B is used where the criteria in Part A do 
not give appropriate consideration to 
the particular effects of the disease 
processes in childhood; i.e., when the 
disease process is generally found only 
in children or when the disease process 
differs in its effect on children than on 
adults. Where additional criteria are 
included in Part B, the impairment cate­
gories are, to the extent feasible, num­
bered to maintain a relationship with 
their counterparts in Part A. The method 
for adjudicating claims for children un-
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der age 18 is to' look first to Part B. 
Where the medical criteria in Part B are 
not applicable, the medical criteria in 
Part A should be used.

*  *  *  *

(d) An impairment shall not be con­
sidered to be one listed in Appendix 1 
to this Subpart I solely because it has 
the name of a listed impairment. To be 
considered a listed impairment, it must 
also have such attendant findings as are 
recited in the Listing for the impairment. 

* * * * *
7. Subpart I  of Part 416 is amended 

by designating the existing Listing of 
Impairments as Part A entitled as 
follows:

Appendix 1
LIS T IN G  OF IM P A IR M E N T S

, Part A
C riteria  applicable to  indiv iduals age IS. 

an d  over and  to  ch ild ren  u n d er age 18 w here 
c rite ria  are  appropriate .
Sec.

1.00 M usculoskeletal System.
2.00 Special Sense Organs.
3.00 R espiratory System.
4.00 Cardiovascular System.
5.00 Digestive System.
6.00 G enito-U rinary  System.
7.00 Hemic and  L ym phatic  System.
8.00 Skin.
9.00 Endocrine System. 

lO.Ofl-^Multlple Body Systems.
11.00 Neurological.
12.00 M ental Disorders.
13.00 Neoplastic Diseases—M alignant.

* * * * *
8. Subpart I  of Part 416 is further 

amended by adding to Appendix 1 a new 
Part B, which read as follows:

Part B
A dditional m edical c riteria  for th e  evalua­

t io n  of im pairm en ts of ch ild ren  u n d e r age 
18 (where c riteria  in  P a r t  A do  n o t give 
appropria te  consideration  to  th e  p a rticu la r 
disease process in  childhood),.
Sec.
100.00 G row th Im pairm ent.
101.00 M usculoskeletal System.
102.00 Special1 Sense Organs.
103.00 R espiratory System.
104.00 C ardiovascular System.
105.00 Digestive System.
106.00 G enito-U rinary  System.
107.00 Hemic and Lym phatic System.
109.00 Endocrine System.
110.00 M ultiple Body Systems.
111.00 Nèurological.
112.00 M ental and  E m otional Disorders.
113.00 Neoplastic Diseases—M alignant.

100.00 Growth I mpairment

A. Normal grow th  is u sually  a* sensitive 
ind ica to r of h ea lth  as well as o f adequate  
th erap y  in  children. Im pairm en t of growth 
m ay be disabling in  itse lf or m ay be a n  
Ind icator of severe im pairm en t due to  a  
specific disease process.

D eterm inations o f - grow th im pa irm en t 
should  be based upon  th e  com parison o f cu r­
re n t  h e ig h t w ith  a t  least th ree  previous 
de term inations, includ ing  len g th  a t  b ir th , if  
available. H eights (or leng ths) should  be 
p lo tted  on  a  s tan d ard  grow th ch art, such  as 
prepared  by th e  Boston C hildren’s Medical 
C enter, th e  U niversity  of Iowa, o r  th e  U ni­
versity of London. H eight should  be m easured 
w ith o u t shoes. Body w eight corresponding

to  th e  ages represen ted  by th e  he ig h ts Should 
be fu rnished. T he ad u lt he igh ts of th e  ch ild ’s 
n a tu ra l p a ren ts  and  th e  he igh ts an d  ages of 
siblings should  a lso  be fu rnished. T his will 
provide a  basis upon  w hich to  iden tify  those 
ch ild ren  whose Short s ta tu re  represen ts a  
fam ily  characteris tic  ra th e r  th a n  a  re su lt of 
disease. T his is particu larly  tru e  for a d ju d i­
cation  un d er § 100.02C.

B. Bone age determ inations  should  include 
a  fu ll descriptive report o f roentgenogram s 
specifically ob tained to  determ ine bone age 
and  m u st cite th e  s tan d ard iza tion  m ethod  
used. W here roentgenogram s m u st be ob­
ta in ed  cu rren tly  as a  basis for ad ju d icatio n  
u n d e r § 100 .0 2 , views of th e  le ft h a n d  and  
w rist should  be ordered. In  add ition , ro e n t­
genogram s of th e  knee an d  ankle  should  be 
ob tained  w hen cessation of grow th is being 
evaluated  in  an  older child  a t, or past,, p u ­
berty . T he req u irem en t of bone age re ta rd a ­
tio n  is n o t applicable to  indiv iduals w ith  
grow th im pairm en t resu lting  from  m alab ­
sorp tion  or in trin sic  diseases of bone. T here­
fore, grow th im p a irm en t in  these  indiv iduals 
should  be considered u n d e r th e  c rite ria  in  
§ 100.03.

C. T he c rite ria  in  th is  section are a p p li­
cable u n til  closure of th e  m ajo r epiphyses. 
T he cessation of significant Increase in  h e ig h t 
a t  th a t  p o in t would p reven t th e  app lication  
of these  c riteria .
100.01 Category of I mpairm ents, Growth

100.02 G row th Im pa irm en t (except w hen  
due to  m alabsorption or in tr in s ic  diseases o f 
b o n e ) . As evidenced by bone age g reater th a n  
one s tan d ard  devia tion  (1 SD )7  below th e  
m e a n 'fo r  chronological age (see 5 100.00B) 
a n d  one of th e  following:

A. Fall of g reater th a n  25 percentiles in  
h e ig h t w hich is susta ined ; or

B. Fall of g reater th a n  15 percentiles in  
h e ig h t w hich is susta ined  an d  an  add itional 
m edically determ ined  im pairm ent; o r ;

C. Fall to, o r  persistence of, he ig h t below 
th e  th ird  percen tile  and  an  add itional m edi­
cally determ ined  im pairm ent.

100.03 G rowth im p a irm en t due to  m al­
absorptionN or in tr in s ic  diseases o f bone. 

With!: v
A. Fall of g reater th a n  15 percentiles in  

h e ig h t w hich is susta ined ; or
B. Fall to , o r persistence of, h e ig h t belotf 

th e  th ird  percentile.
101.00 Musculoskeletal S ystem

A. R heum ato id  arthritis . D ocum entation
of th e  diagnosis of juvenile  rhem ato id  
a r th r it is  shoud  be m ade according to  an  
established protocol, such  as th a t  published 
by  th e  A rth ritis  Foundation , B u lle tin  on  th e  
R h eu m a tic  Diseases, Vol. 23, 1972-1973
Series, p. 712. Inflam m atory  signs include per­
s is te n t pain, tenderness, erythem a, swelling, 
an d  increased Ipcal tem p era tu re  of a  jo in t.

B. The m easurem ents o f jo in t m o tion  are  
based on th e  techn ique  for m easurem ents 
described in  th e  “M ethod of M easuring and  
R ecording,” published  by th e  Am erican 
Academy of O rthopedic Surgeons in  1965, o r  
“The E xtrem ities and  Back” in  Guides to  th e  
Evaluation  o f  P erm anent Im pairm ent, 
Chicago, Am erican 'Medical Association, 1971 
C hapter 1, pp. 1-48.

C. Degenerative arthritis  m ay be th e  end 
stage of m any skeletal diseases and  condi­
tions, such  as trau m atic  a rth ritis , collagen 
disorders, septic  a rth ritis , congenital d is­
location of th e  hip, aseptic necrosis of th e  
h ip , slipped cap ital fem oral epiphyses, skel­
e ta l dysplasias, etc.

101.01 Category of I mpairments, 
Musculoskeletal

101.02 Juvenile  rheum ato id  arthritis . 
W ith :

A. Persistence o r recurrence of Joint in­
flam m ation  despite  six m o n th s of medical 
trea tm e n t an d  one of th e  following:

1. L im ita tion  of m otion  of tw o m ajor Joints 
of 50 pe rcen t o r greater; or

2. Fixed deform ity  o f tw o m ajo r weight- 
bearing  Joints of 30 degrees or more; or

3. Radiographic changes o f jo in t narrow­
ing, erosion; or subluxation; or

4. Persisten t op re cu rren t system ic involve­
m en t such as Iridocyclitis or pericarditis; or

B. S teroid dependence.
101.03 Deficit o f m usculoskeletal function  

d ue  to  deform ity or m usculoskeletal disease 
an d  one o f th e  following:

A. W alking is m arkedly reduced in  speed 
or d istance despite o rth o tic  or p rosthetic  de­
vices; or

B. A m bulation is possible only w ith  obli­
gatory b ila tera l u pper lim b assistance (e.g. 
w ith  walker c ru tches); or

C. In ab ility  to  perform  age-related per­
sonal self-care activ ities involving feeding 
dressing and  personal hygiene.

101.05 Disorders o f th e  spine.
A. F ra c tu r f o f vertebra w ith  cord involve­

m e n t (sub sta n tia ted  by appropriate sensory 
and m otor loss).

B. Scoliosis (congenital idiopathic or 
neurom yopa th ic) . W ith : .

1. M ajor sp inal curve m easuring 60 degrees 
or greater; o r

2 . Spinal fusion  of six or m ore levels. Con­
sider un d er a d isability  fo r one year from 
th e  tim e of surgery; th e rea fte r evaluate the 
residual im pairm ent; or

3. FEV (v ita l capacity) of 50 percent or 
less of predicted  norm al values for th e  in­
d iv idual’s m easured  (actual) heigh t.

C. K yphosis or lordosis m easuring 90 de­
grees or greater.

101.08 C hronic osteom yelitis  w ith  per­
sistence or recurrence of Inflam m atory signs 
or dra inage for a t  least six- m on ths despite 
prescribed th erap y  and  consisten t radio- 
graphic findings.

102.00 Special S ense  Organs

A. Visual im pairm ents in  children. Visual 
im pairm en t should  be determ ined  w ith use 
of th e  s tan d ard  Snellen te s t  ch art. Where this 
can n o t be u sed  freestand ing  E’s (cubes or 
cards) are  preferred  to  th e  Snellen H literate 
E ch art. I n  very young ch ild ren  a  complete 
descrip tion  should  be Included o f any other 
techn iques used for determ in ing  th e  central 
visual acu ity  fo r distance.

T he accom m odative reflex Is generally not 
p resen t in  ch ild ren  u n d e r 6  m onthe of age. 
In  p rem atu re  In fan ts  i t  is n o t p resen t until 
6 m o n th s p lus th e  num ber of m onths th e  
ch ild  is prem ature . Therefore, only children 
above th is  age will be considered visually 
im paired if  th e  accom m odative refl€x is 
absen t. ,

D ocum entation  of an  ophthalm ologic dis­
order m u st include description of. th e  ocular 
pathology.

B. Deafness in  children. T he criteria  for 
hearing  loss in  ch ild ren  tak e  in to  account 
th a t  a sm aller loss occurring a t  an  early age 
m ay re su lt in  a  severe speech defect.

Im provem ent by a  hearing  aid, as pre­
d icted  by th e  tes tin g  procedure, m ust be 
dem onstra ted  to  be feasible in  th a t  child, 
since younger ch ild ren  m ay be unable to 
use a hearing  aid effectively.

The type of audiom etric  tes tin g  performed 
should  be described and  a copy of th e  graphic 
rep resen ta tion  should  be  included. W hen a 
s tan d ard  aud iom eter is used, th e  report 
should  ind icate  w hether th e  ao p ara tu s was 
calib ra ted  according to  Am erican National 
S tandard  In s t i tu te  Specifications fo r Audi­
om eters, S 3.6— 1969 (ANSI-1969) or th e  
Am erican S tandard , Z  24.5— 1951 (ASA-1951). 
T he  decibel levels in  5 102.08 are based on 
use of th e  ANSI-1969 calibra tion .
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Testing should be done a t  th e  th ree  fre­

quencies of 500, 1000, and  2000 h e rtz  (H z). 
Auditory perception of b e tte r th a n  th e  level 
required in  § 102.08 a t  only a  single to n a l 
frequency between 500 and  2000 Hz will be 
considered as m eeting th e  requ irem ents of 
the  criteria.

102.01 Category of Impairments, Special 
Sense Organs

102.02 Im pairm ent o f visual acu ity  in  
children less th a n  3 years o f age.

A. Absence of accom m odative reflex (see 
§ 102.00A for exclusion of ch ild ren  u n d er 6 
m onths of ag e); or

B. R etro lental fibroplasia w ith  m acular 
scarring or neovascularization; or

C. B ilateral congenital ca tarac ts w ith  vis­
ualization of re tin a l red reflex only or w hen 
associated w ith  o ther ocular-m edia p a th ­
ology.

102.08. Hearing im pairm ents.
A. For children  below age 5 years a t  tim e 

of adjudication, inab ility  to  hear (a ir and  
bone conduction) a t  40 decibels or less th a n  
40 decibels.

B. For children  5 years of age and  above 
a t  tim e of ad jud ication :

1. In ab ility  to  h ear (air an d  bone c o n ­
duction) a t  70 decibels, or less th a n  70 deci­
bels; or

2. Speech discrim ination  scores a t  40 per­
cent or less; o r

3. Inab ility  to  hear (a ir an d  bone con­
duction) a t  40 decibels or less th a n  40 deci­
bels and  speech deficit w hich significantly  
affects th e  c larity  and  c o n ten t of th e  speech 
and is a ttr ib u tab le  to  th e  h earin g lo ss .

103.00 Respiratory S ystem  *
A. D ocum entation o f  pu lm onary in su f­

ficiency. The reported FEVj should  represen t 
th e  la rgest of a t  least th ree  a ttem p ts . The 
largest FEVj should be w ith in  10 percen t of 
another FEVr  The appropriately  labeled 
spirom etric tracing  of th ree  FEV m aneuvers 
m ust be subm itted  w ith  th e  report. T he u n it  
distance for volume on th e  trac ing  should  
be a t  least 15 mm. per lite r  and  th e  paper 
speed a t  least 20 m m. per second.

The ventilatory  fu n c tio n  stud ies should 
n o t be perform ed durin g  or soon a fte r an  
acute episode or exacerbation. In  th e  p res­
ence of acu te  bjonchospasm , th e  Studies 
should be repeated a fte r b ronchodilators are 
given.

A s ta tem en t should  be m ade as to  th e  
child’s ab ility  to  u n d erstan d  d irections and  
to  cooperate in  perform ance of th e  test, and  
should Include evaluation  of effort. W here 
tests cannot be perform ed or com pleted, th e  
reason should be included in  th e  report.

B. Cystic fibrosis. T his section discusses 
only th e  pulm onary m anifestations of cystic 
fibrosis. O ther m anifestations, com plications, 
or associated disease m u st be evaluated  under 
th e  appropria te  section.

The diagnosis of cystic fibrosis will be based 
upon appropriate  history, physical exam ina­
tion, and p e rtin en t laboratory findings. Con­
firm ation based upon elevated concentra tion  
of sodium  or chloride in  th e  sw eat should be 
included, w ith  indication  of th e  technique  
used for collection an d  analysis.

103.01 Category of I mpairments, 
R espiratory

103.03 Bronchial asthm a. W ith evidence of 
progression of th e  disease despite therapy  
and docum ented by one of th e  following:

A. Recent, recu rren t in tense  asth m atic  a t ­
tacks requ iring  p aren tera l m edication; or

B. Persisten t prolonged expiration  w ith  
vheezing betw een acu te  a tta ck s an d  radio- 
graphic findings of peribronchial disease.

103.13 Pulm onary m anifesta tions o f c ys­
tic fibrosis. "With:

A. FEVj equal to  or less th a n  th e  values 
specified in  Table I  (see § 103.00A for requ ire­
m ents of ventilatory  fu n ction  te s tin g ); or

B. For ch ild ren  where ven tilato ry  fu n c tio n  
tes tin g  can n o t be perform ed:

1. H istory of dyspnea on m ild  exertion  or 
chronic freq u en t productive cough; an d

2. P ersisten t or recu rren t abnorm al b rea th  
sounds, b ila tera l rales o r  rhonchi; and

3. Radiographic findings of èxtensive d is­
ease w ith  hyperaeration  and  b ila tera l peri­
bronchial in filtration .

Table I
FEVt equal to  or 

H eight (centim eter) : less th a n  (liters)
110 pr less____________ _______ ____ 0.6
1 2 0 _______________ ___________ ____ .7
130 —___________________ _________  .9
1 4 0 __________ ________ ___________  1.1
1 5 0 ____ :_________________________  1.3
160 ____________________ __________ , 1.5
170 or m ore___ _______     1.6

104.00 Cardiovascular System

A. General. E valuation  should  be based
upon  history, physical findings, an d  appro­
p ria te  laboratory  da ta . I f  a  m u rm u r is pres­
e n t, i t  should  be co nsisten t w ith  th e  p a th o ­
logic diagnosis. T he ac tu a l electrocardio­
graphic tracing , or an  adequate  m arked
photocopy, m u st be included, as well as re ­
su lts  of any  o th er stud ies perform ed.

B. E valuation o f cardiovascular im pair­
m en ts  in  children  requires two steps:

1. T he delineation  of a  specific cardiovas­
cu la r d istu rbance, e ith e r congenital or ac­
quired. T his m ay include a rte ria l or venous 
disease, rh y th m  d istu rbance, o r disease in ­
volving th e  valves, septa, or cardiac muscles; 
and

2. D ocum entation  of severe im pairm ent, 
w ith  m edically determ inable  an d -co n sis ten t 
cardiovascular signs, sym ptom s, an d  labora­
to ry  da ta . In  cases w here im pairm en t charac­
teristics are questionab ly  secondary to  th e  
cardiovascular d istu rbance, add itional docu­
m en ta tio n  of th e  severity of th e  im pairm en t 
(e.g., ca therization  data , i f  perform ed) will 
be necessary.

C. C hest roentgenogram  (6 ft. PA film)
will be considered indicative of cardiomegaly 
if: -

1. T he cardiothoracic ra tio  is over 60 per­
cen t a t  age one year or less, or 55 percen t a t  
m ore th a n  one year of age; or

2. T he cardiac size is increased over 15 per­
cen t from  any  prior chest roentgenogram s.

D. Tables I ,  II , and  i n  below are  designed 
for case ad jud ication  and  n o t fo r diagnostic 
purposes. T he a d u lt  c rite ria  m ay be useful 
l o r  older ch ild ren  an d  should  be used w hen 
applicable.

E. R heum atic  fever, as used in  th is  section, 
assum es diagnoses m ade according to  th e  
revised Jones Criteria.

104.01 Category of Impairments, 
Cardiovascular

104.02 Chronic congestive failure. W ith 
two or m ore of th e  following signs :

Table II—Tachypnea at Rest

Respiratory rate over
A.ge (per m in u te)

U nder 6 y r____ __j_ ;___ ______ _______  35
6 through 7 yr_______;_____ ____ 30
Over 7 yr________________ _____ 25

104.03 Hypertensive cardiovascular d is­
ease. W ith persisten tly  elevated blood pres­
su re  for age (see Table III)  an d  one of th e  
following:

A. Im paired  renal fu n c tio n  as described 
u n d e r th e  crite ria  in  § 106.02; or

B. Cerebrovascular dam age as described 
u n d e r th e  c riteria  in  $ 111.06; or

C. Congestive h e a r t  fa ilu re  as described 
u n d e r th e  criteria  in  8 104.02.

TABLE III .—Elevated blood pressure 
{In millimeter hectogram)

Age Systolic (over) Diastolic (over)

Under 8 yr____ .... 115 858 through 11 y r .___ 120 90
12 through 15 yr___ 130 90Over 15 yr..............-. 140 90

104.04 Cyanotic congenital heart disease. 
W ith one of th e  following:

A. Surgery is lim ited  to  palliative  m eas­
ures; or

B. C haracteristic  sq u a ttin g , hem optysis, 
syncope, or hypercyanotic spells; or

C. C hronic h em atocrit o f 55 p e rcen t or 
g reater or a rte ria l Os sa tu ra tio n  of less th a n  
90 p e rcen t a t  rest.

104.05 Cardiac arrhythm ia, such as per­
s is te n t or recurrent heart block or A -V  
dissociation  (w ith  or w ith o u t therapy). And 
one of th e  following:

A. C ardiac syncope; or
B. Congestive h e a r t fa ilu re  as described 

un d er th e  c riteria  in  § 104.02; or
C. Exercise in to lerance w ith  labored respi­

ra tio n s on m ild exertion  (e.g., in  In fan ts, 
feed in g ).

104.07 Cardiac syncope. W ith a t 'le a s t  one 
docum ented  syncopal episode characteris tic  
of specific cardiac disease (e.g., aortic 
s ten o sis).

104.08 R ecurrent hem optysis. Associated 
w ith  e ith e r pulm onary  hypertension  o r ex­
tensive bronchial collaterals d ue  to  docu­
m en ted  chronic cardiovascular disease.

104.09 Chronic rheum atic  fever or 
rheum atic  heart disease. W ith :

A. Persistence o f rh eu m atic  fever activ ity  
for 6 m o n th s o r more, w ith  significant 
m u rm u r(s ) , cardiom egaly (see § 104.000), 
an d  o th er abnorm al laboratory  findings (such 
as elevated sed im entation  ra te  or electro­
cardiographic fin d in g s); or

B. Congestive h e a r t fa ilu re  as described 
un d er th e  c riteria  in  § 104.02.

A. T achycardia (see Table I ) .
B. T achypnea (see T able I I ) .
C. Cardiom egaly on chest roentogenogram  

(see § 104.00C).
D. Hepatom egaly (m ore th a n  2 cm. below 

th e  r ig h t costal inargin  in  th e  r ig h t m id- 
clavicular l in e ) .

E. Evidence of pulm onary  edema, such  as 
rales or orthopnea.

F. D ependent edema.
G. Exercise in to lerance m anifested  as 

labored resp ira tion  on  m ild exertion (e.g., in  
an  in fan t, feed in g ).

Table I—Tachycardia at Rest

Pulse rate over
Age (beats per m in u te)

Under 1 y r----- ---------------------- ----------- 150
1 th ro u g h  9 yr____._________________ _ 130
10 th ro u g h  12 y r____________________ 120
Over 12 yr_---------------- -------- ------:____ 100

105.00 Digestive S ystem

A. Disorders o f th e  digestive system  which 
resu lt in  d isability  usually  do so because of 
in terference w ith  ,  n u tr it io n  and  growth, 
m u ltip le  re cu rren t inflam m atory lesions, or 
o th er com plications of th e  d isease/ Such 
lesions or com plications usually  respond to  
trea tm en t. To c o n stitu te  a lis ted  im pair­
m ent, these  m u st be show n to  have persisted 
o r be expected to  persist despite  prescribed 
th erap y  for a  con tinuous period of a t  least 
12 m onths.

B. D ocum entation  o f gastro in testinal im ­
pairm ents  should  include p e r tin en t operative 
findings, radiographic studies, endoscopy, 
an d  biopsy reports. W here a  liver biopsy has 
been perform ed in  chronic liver disease, 
docum en tation  should  Include th e  report of 
th e  biopsy. ,

C. G row th retardation  and m alnu trition . 
W hen th e  p rim ary  disorder of th e  digestive
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t r a c t  h as been docum ented, evaluate  re su lt­
a n t  m a ln u tritio n  un d er th e  criteria  described 
in  § 105.08. E valuate  re su lta n t grow th im ­
p a irm en t u n d er th e  c rite ria  described in  
5 100.03. In te s tin a l disorders, including su r­
gical diversions and  po ten tially  correctable 
congenital lesions, do n o t rep resen t a  severe 
im pairm en t if th e  individual is able to  m ain ­
ta in  adequate  n u tritio n , growth, an d  
developm ent.

D. M ultip le congenital anomalies. See re­
la ted  criteria , an d  consider as a  com bination  
of im pairm ents.
105.01 Category of I mpairments, D igestive

. 105.03 Esophageal obstruction , caused by 
atresia, stric ture, or stenosis. W ith m aln u ­
tr it io n  as described u n d er th e  c riteria  in  
§ 105.08.

105.05 Chronic liver disease. W ith  one of 
th e  following:

A. Inoperable biliary a tresia  dem onstra ted  
by X -ray  or surgery; or

B. In trac tab le  ascites n o t a ttr ib u ta b le  to  
o th er causes, w ith  serum  album in  of 3.0 gm ./ 
100 m l. or less; or

C. Esophageal varices (dem onstra ted  by 
angiography, b arium  swallow, o r endoscopy 
o r by prio r perform ance of a  specific sh u n t  
or p lication  procedure) ; or

D. H epatic coma, docum ented  by  finding 
from  hosp ital records; or

E. H epatic encephalopathy. E valuate u n ­
der th e  c rite ria  in  § 112.02; o r

P. Chronic active inflam m ation  or necrosis 
docum ented  by SGOT persisten tly  m ore th a n  
100 u n its  or serum  b ilirub in  of 2.5 mg. p e r­
cen t or greater.

105.07 Chronic inflam m atory ' bowel d is­
ease (such as ulcerative colitis, regional en ­
te r itis ) , as docum ented  in  § 105.00. W ith one 
of th e  following:

A. In te s tin a l m an ifesta tions or com plica­
tions, such  as obstruction , abscess, or fistu la  
fo rm ation  which h a s  lasted  or is expected to  
la s t 12 m onths; or

B. M aln u tritio n  as described un d er th e  
c rite ria  in  § 105.08; or

C. G row th im pairm ent as described under 
th e  crite ria  in  5 100.03. -

105.08 M alnutrition , d ue  to  dem onstrable  
gastroin testinal disease causing e ither a fa ll 
o f 15 percentiles o f w eight w hich  persists or 
th e  persistence o f w eight w hich  is less th a n  
th e  th ird  percentile (on standard grow th  
ch a rts). And one of th e  following:

A. Stool fa t  excretion per 24 hours:
1. More th a n  15 p e rcen t in  In fan ts less 

th a n  6 m onths.
2. More th a n  10 percen t in  in fan ts  6-18 

m onths.
3. More th a n  6 percen t in  ch ild ren  more 

th a n  18 m onths; or
B. P e rsisten t hem atocrit- of 30 percen t or 

less Respite prescribed therapy; or
Ci Serum  carotene of 40 m eg ./100 m l. or 

less; or
D. Serum  a lbum in  of 3.0 gm./100 ml. or 

less.
106.00 Genito-U rinary S ystem

A. D eterm ination  o f th e  presence o f chronic  
renal disease will be based upon  th e  follow­
ing factors:

1. H istory, physical exam ination , an d  
laboratory  evidence of renal disease.

2. In d ica tions of its  progressive n a tu re  o r 
laboratory  evidence of deterio ra tion  of renal 
function .

B. R enal transplant. The am o u n t o f fu n c ­
tio n  restored  a n d  th e  tim e requ ired  to  effect 
im provem ent depend upo n  various factors 
Including adequacy of p o st- tran sp la n t renal 
fun c tio n , incidence of renal infection, occur­
rence of re jection  crisis, presence of system ic 
com plications (anem ia, neuropathy , et.) and 
side effects of cortlcosteriod or im m uno­
suppressive agents. A period of a t  least 12

m o n th s is requ ired  fo r th e  indiv idual to  
reach a  p o in t of stab le  m edical im provem ent.

C. Evaluate associated disorders an d  com ­
plications according to  th e  appropria te  body 
system  listing .

106.01 Category of I mpairments,
G enito-U rinary ^

106.02 Chronic renal disease. W ith :
A. BUN of 30 mg./100 m l. o r greater; or
B. Serum  c rea tin ine  of 3.0 m g./100 m l. or 

g reater; or
C. C reatinine clearance equal to  or less 

th a n  42 m l./m in./1 .73 m 2; or
D. Chronic renal dialysis program  for irre ­

versible renal failure; o r
E. R enal tran sp lan t. Consider under a  d is­

ab ility  for 12 m o n th s following surgery; 
thereafte r, evaluate th e  residual im pairm ent 
(see § 106.00B).

106.06 Nephrotic syndrom e, w ith  edema  
n o t controlled by prescribed therapy. And:

A. Serum  a lbum in  less tjran  2 gm./100 ml.; 
or

B. P ro te inu ria  m ore th a n  2.5 gm./1.73 m 2/  
day.

107.00 Hemic and Lymphatic System

A. Sickle cell disease refers to  a  chonrlc 
hem olytic anem ia^associated w ith  sickle cell 
hem oglobin, e ith e r homozygous or in  com bi­
n a tio n  w ith  thalassem ia or w ith  an o th er ab ­
norm al hem oglobin (such a s  C o r F ) .

A ppropriate hem atologic evidence for sickle 
cell disease, such as hem oglobin electro­
phoresis m u st be included. Vaso-occlusive 
episodes should  be docum ented  by descrip­
tio n  of severity, frequency, and  duration .

D isability due to  sickle cell disease m ay be 
solely th e  re su lt of a  severe, persisten t 
anem ia or m ay be due to  th e  com bination  of 
chronic progressive or episodic ipan ifesta- 
tio n s in  th e  presence o f a  less severe anem ia.

M ajor visceral episodes causing d isability  
include m eningitis, osteomyelitis, pu lm onary  
infections or in fractions, cerebrovascular ac­
cidents, congestive h e a r t fa ilu re, gen ito ­
u rin ary  involvem ent, etc.

B. Coagulation defects. Chronic inherited  
coagulation  disorders m u st be  docum ented 
by appropria te  laboratory  evidence such  as 
abnorm al th rom bop lastin  generation, coagu­
la tio n  tim e, or factor assay.

C. A cu te  leukem ia. In itia l diagnosis of 
acu te  leukem ia m u st be based upo n  defini­
tive  bone m arrow  pathologic evidence. Re­
cu rre n t disease m ay be docum ented  by pe­
riphera l blood, bone marrow, or cerebrospinal 
fluid exam ination. T he pathology rep o rt m u st 
be included.

Section  107.11 con ta ins th e  designated 
d u ra tio n  of d isab ility  im plicit in  th e  finding 
of a  listed  im pairm ent. Following th e  desig­
n a te d  tim e period, a  docum ented  diagnosis 
itse lf is no longer sufficient to  establish  a  
severe im pairm ent. T he severity of any  re­
m ain ing  im pairm en t m u st be evaluated  on 
th e  basis of th e  m edical evidence.
107.01 Category of I mpairments, Hemic and 

Lym phatic

107.02 Chronic anemia. M anifested by 
persistence of h em atocrit of 26 * percen t or 
less despite prescribed therapy .

107.03 H em olytic anemia  (dite  to  anÿ  
cau se). M anifested by persistencé of hem a­
tocrit of 26 percen t or less despite  prescribed 
therapy , an d  re ticulocyte co u n t of 4 p e rcen t 
or greater.

107.05 Sickle cell disease. W ith : —
A. Recent, recu rren t, severe vaso-occlusive 

crises (m usculoskeletal, vertebral, abdom i­
n a l) ;  or

B. A m ajor visceral com plication in  th e  12 
m o n th s p rio r to  application; or

C. A hyperhem olytic o r aplastic  crisis 
w ith in  12 m o n th s p rio r to  application; or

D. Chronic, severe anem ia w ith  persistence 
of hem atocrit of 26 percen t or less; or

E. Congestive h e a r t fa ilure, cerebrovascular 
dam age, or em otional disorder as described 
u n d e r th e  c rite ria  in  § 104.02, 5 lll.OOff, or 
I 112.00ff.

107.06 Chronic id iopa th ic  throm bocyto­
penic purpura o f childhood. W ith  purpura  
and  throm bocytopenia of 40,000 p latelets/cu . 
m m. or less despite prescribed th erap y  or re­
c u rre n t upon  w ithdraw al of trea tm en t.

107.08 Inherited  coagulation disorder. 
W ith :

A. Repeated spontaneous or inappropriate 
bleeding; or

B. H em arthrosis w ith  jo in t deform ity.
107.11 A cute leukem ia. Consider under a

disability :
A. For 2 y2 years from  th e  tim e of initial 

diagnosis; or
B. For 2 y2 years from  th e  tim e of recurrence 

of active disease.
109.00 JSndocrine S ystem

A. Cause o f d isability. D isability 1s caused 
by a d istu rbance  in  th e  regu la tion  of the 
secretion  or m etabolism  of one or more hor­
m ones w hich are n o t adequate ly  controlled 
by therapy. Such d istu rbances or abnorm ali­
ties u sually  respond to  trea tm e n t. To con­
s t i tu te  a listed  im pairm en t these  m ust be 
shown to  have persisted  or be expected to 
persist despite prescribed th erap y  for a con­
tin u o u s period of a t  least 12 m onths.

B. Growth. Norm al grow th is usually  a sen­
sitive in d ica to r of h ea lth  as well as of ade­
q u a te  therapy  in  children . Im pairm en t of 
grow th m ay be disabling in  itself or m ay be 
an  ind icator of a  severe disorder involving the 
endocrine system  or o ther body systems. 
W here involvem ent of o th er organ systems 
h as  occurred as a  re su lt of a  prim ary  endo­
crine disorder, these im pairm ents should be 
evaluated  according to  th e  c rite ria  under the 
appropria te  sections.

C. D ocum entation . D escription of charac­
teristic  history , physical findings, and  diag­
nostic  laboratory  d a ta  m u st be included. Re­
su lts  of laboratory  te s ts  will be considered 
abnorm al if  outside th e  norm al range or 
g reater th a n  two s tan d ard  deviations from 
th e  m ean of th e  tes tin g  laboratory. Reports 
in  th e  file shou ld  con ta in  th e  inform ation 
provided by th e  tes tin g  laboratory  as to  their 
norm al values fo r th a t  test.

D. H yperfunction  o f th e  adrenal cortex. 
Evidence of grow th re ta rd a tio n  m u st be 
docum ented  as described in  § 100.00. Elevated 
blood or u rin ary  free cortisol levels are not 
acceptable in  lieu  of u rin ary  17-hydroxycorti- 
costeroid excretion for th e  diagnosis of adre­
n a l cortical h yperfunction .

E. Adrenal cortical insufficiency. Docu­
m en ta tio n  m u st include persisten t low 
plasm a cortisol or low u rin ary  17-hydroxy- 
cortdcosteroids o r 17-ketogenic steroids and 
evidence of unresponsiveness to  ACTH 
stim u la tio n .

109.0L Category of I mpairments, 
Endrocrine

109.02 Thyroid Disorders.
A. H yperthyroidism  (os docum ented  in  

§ 109.00C). W ith  clinical m anifestations de­
sp ite  prescribed therapy , an d  one of the 
following:

1. Elevated serum  thyrox ine (T4) and 
e ith e r elevated free T 4 or resin  T , uptake; or

2. E levated thy ro id  u p tak e  o f radioiodine; 
or

3. E levated serum  triiodo thyron ine  (T ,) .
B. H ypothyrodism . W ith  one of th e  fol­

lowing, despite  prescribed th erapy :
1. IQ  o f 69 or less; or
2. G row th im p a irm en t as described under 

th e  c riteria  in  S 100.02B an d  C; o r
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3. Precocious puberty.
109.03 Hyperparathyroidism  (as docu­

mented in § 109.00C). With:
A. Repeated elevated total or ionized serum 

calcium; or
B. Elevated serum parathyroid hormone.
109.04 Hypoparathyroidism  or Pseudohy­

poparathyroidism. With:
A. Severe recurrent tetany or convulsions 

which are unresponsive to prescribed ther­
apy; orB. Growth retardation as described under 
the criteria in § 100.02B and C.

109.05 Diabetes insipidus, docum ented  by 
pathologic hypertonic saline or w ater depri­
vation test. And one of the following:

A. Intracranial space-occupying lesion, 
before or after surgery; or

B. Unresponsiveness to Pltressln; or
C. Growth retardation as described under 

the criteria in § 100.02B and C; or
D. Unresponsive hypothalmic thirst cen­

ter, with chronic or recurrent hypernatremia; 
orE. Decreased visual fields attributable to 
a pituitary lesion.

109.06 H yperfunction  o f th e  adrenal cor­
tex (Primary or seconday). With:

A. Elevated "urinary 17-hydroxycorticoster- 
oids (or 1 7-ketogenic steroids) as docu­
mented in § 109.00C and D; and

B. Unresponsiveness to low-dose dexa- 
methasone suppression.

109.07 Adrenal cortical insufficiency (as 
docum ented in  § 109.00C and E). With recent, 
recrurent episodes of circulatory collapse.

109.08 Juvenile  diabetes m ellitu s  (as 
docum ented in  § 109.00C) requiring paren­
teral insulin . And one of the following, 
despite prescribed therapy:

A. Recent, recurrent hospitalizations with 
acidosis; or

B. Recent, recurrent episodes of hypo­
glycemia; or

O. Growth retardation as described under 
the criteria in § 100.02B or C; or

D. Impaired renal function as described 
under the criteria in $ ,106.00ff. ^

109.09 Iatrogenic ’ hypercorticoid sta te. 
With chronic glucocorticoid therapy resulting 
in one of the following:

A. Osteoporosis; or
B. Growth retardation as described under 

the criteria in § 100.02B or C; or
C. Diabetes mellitus as described under the 

criteria in § 109.08; or
D. Myopathy as described under the cri­

teria in § 111.06; or
E. Emotional disorder as described under 

the criteria in § 112.00ff.
109.10 P itu ita ry  dwarfism (w ith  docu­

m ented  growth horm one deficiency). And 
growth impairment as described under the 
criteria in § 100.02C.

109.11 Adrenogenital syndrom e. With:
A. Recent, recurrent salt-losing episodes 

despite prescribed therapy; or
B. Inadequate replacement therapy mani­

fested by accelerated bone age and viriliza­
tion; or

C. Growth Impairment as described under 
the criteria in § 100.02B or C.

109.12 Hypoglycemia (as docum ented  in  
§ 109.00C). With recent, recurrent hypogly­
cemic episodes producing convulsion or coma.

109.13 Gonadal Dysgenesis (Turner’s S yn ­
drom e), chromospmally proven. Evaluate the 
resulting Impairment under the criteria for 
the appropriate body system.

110.00 Multiple B odt Systems

A. Catastrophic congenital abnorm alities or 
disease. This section refers only to very seri­
ous congenital disorders, diagnosed in the 
newborn or infant child.

B. Im m u n e  deficiency diseases. Documen­
tation of immune deficiency disease must be

/ PROPOSED RULES
subm itted , an d  m ay Include q u an tita tiv e  
im m unoglobulins, sk in  te s ts  fo r delayed hy ­
persensitiv ity , lym phocyte s tim u la tive  tests, 
an d  m easurem ents of cellu lar im m u n ity  
m ediators.
110.01 Category op Im pairments, Multiple 

Body S ystems

110.08 C atastrophic congenital abnorm al­
ities or disease. W ith :

A. A positive diagnosis (such as an en - 
cephaly, trisom y D or E, cyclopia, e tc .) , gen­
erally  regarded as being incom patible w ith  
ex trau te rin e  life; or

B. A positive diagnosis (such as cri d u  
chat, Tay-Sachs Disease) w herein a tta in m e n t 
of th e  grow th and developm ent level of 2 
years is n o t expected to  occur.

110.09 Im m u n e  deficiency disease.
A. Hypogam m aglobulinem ia or dysgam m a­

globuliném ie. W ith :
1. R ecent, reçu ren t severe Infections; or
2. A com plication such  as grow th re ta rd a ­

tion , chronic lung  disease, collagen disorder, 
or tum ors.

B. T hym ic  dysplastic syndrom es (such as 
Swiss, d iG eorge).

111.00 Neurological

A. Seizure disorder m u st be  su b s tan tia ted  
by a t  least one detailed  descrip tion  a t a  ty p i­
cal seizure. R eport of recen t docum en tation  
should  include an  electroencephalogram  an d  
neurological exam ination. Sleep EEG is p re f­
erable, especially w ith  tem poral lobe seizures. 
Frequency of a tta ck s and  any associated p h e ­
nom ena should also be su b stan tia ted .

Y oung ch ild ren  m ay have convulsions in  
association w ith  febrile illnesses. Proper use 
of § 111.02 and  § 111.03 requires th a t  a  seiz­
u re  disorder be established. A lthough th is  
does n o t exclude consideration  of seizures 
occurring  du rin g  febrile  Illnesses, i t  does re ­
q u ire  docum entation  of seizures during  n o n - 
febrile  periods.

T here  is an  expected delay in  contro l of 
seizures w hen trea tm e n t is sta rted , p a rticu ­
larly  w hen changes in  th e  trea tm e n t regim en 
are necessary. Therefore, a  seizure disorder 
should  n o t be considered to  m eet th e  requ ire­
m en ts  of § 111.02 or § 111.03 unless i t  is show n 
th a t  seizures have persisted  m ore th a n  th ree  
m o n th s a f te r  prescribed therapy  began.

B. M inor m otor seizures. Classical p e tit  m al 
seizures m u st be docum ented  by characteris­
t ic  EEG p a tte rn , p lu s in form ation  as to  age 
a t  onse t an d  frequency of clinical seizures. 
Myoclonic seizures, w hether of th e  typical 
in fan tile  o r L ennox-G astau t variety  a fte r in ­
fancy, m u st also be docum ented  by th e  ch ar­
acteristic  EEG p a tte rn  p lus in fo rm ation  as 
to  age a t  onset and  frequence of seizures,

C. M otor dysfunction . As described in  
§ 111.06, m otor dysfunction  m ay be due to  
any  neurological disorder. I t  m ay be due to  
s ta tic  or progressive conditions involving any 
area  of th e  nervous system  an d  producing 
any  type of neurological im pairm ent. T h is 
m ay include weakness, spasticity  lack of 
coordination, ataxia, trem or, a thetosis, or 
sensory loss. D ocum entation  of m otor dys­
fu n c tio n  m u st include neurologic findings 
an d  descrip tion  of type of neurologic ab ­
norm ality  (e.g., spasticity , w eakness), as well 
as a  descrip tion  of th e  ch ild ’s functional 
im pairm en t (l.e., w h a t th e  ch ild  is unab le  
to  do because of th e  ab n o rm ality ). W here a 
diagnosis h as been m ade, evidence should  be 
included  fo r su b s ta n tia tio n  of th e  diagnosis 
Xe.g., blood chem istries an d  m uscle biopsy 
re p o rts ), wherever applicable.

D. Im p a irm en t o f com m unication . The 
d o cu m en tation  should  Include a  description 
of a  recen t com prehensive evaluation, in ­
clud ing  a ll areas of affective an d  effective 
com m unication, perform ed by a  "Qualified 
professional.

53047

111.01 Category of Impairment, 
Neurological

111.02 Major m otor seizure disorder, v
A. M ajor m otor seizures. I n  a  ch ild  w ith  an  

established seizure disorder, th e  occurrence 
of m ore th a n  one m ajo r m otor seizure per 
m o n th  despite  a t  least th ree  m on ths of p re­
scribed trea tm en t. W ith :

1. D iurnal episodes (loss of ̂ consciousness 
and  convulsive se izu res); or

2. N octurnal episodes m an ifes tin g ’ resid ­
ua ls w hich in te rfere  w ith  activ ity  during  th e  
day.

B. Major m otor seizures. In  a child  w ith  an  
established seizure disorder, th e  occurrence 
of a t  least one m ajor m otor seizure in  th e  
year p rior to  app lication  despite  a t  least 
th re e  m o n th s of prescribed trea tm en t. And 
one of th e  follow ing:

1. IQ  of 69 or less;
2. S ignificant in terference w ith  com m uni­

catio n  due to  speech, hearing, or visual de­
fect;

3. Significant em otional disorder; or
4. W here significant adverse effects of 

m edication  in te rfere  w ith  m ajor daily ac­
tiv ities.

111.03 M inor m otor seizure disorder. In  a 
ch ild  w ith  a n  established seizure-disorder, 
th e  occurrence of m ore th a n  one m inor m otor 
seizure per week, w ith  a lte ra tio n  of aw are­
ness or loss of consciousness, despite  a t  least 
th ree  m o n th s of prescribed trea tm en t.

111.05 Brain tum ors. A. M alignapt gliomas 
(astrocytom a—Grades I I I  and  IV ,\glioblas- 
to m a  m u ltifo rm e), m edulloblastom a, epen- 
dym oblastom a, prim ary  sarcoma, or b ra in  
s tem  gliomas; or

B. E valuate o th er b ra in  tu m o rs u n d er th e  
c riteria  fo r th e  resu lting  neurological im ­
pairm en t.

111.06 M otor dysfu n ctio n  (due to  any  
neurological d isorder). Persisten t disorga­
n iza tio n  o r deficit of m otor fu n c tio n  for age 
involving tw o extrem ities, w hich (despite 
prescribed therapy) in te rferes w ith  age-ap­
p ropria te  m ajor daily activ ities and  resu lts in  
d isru p tio n  of:

A. F ine  and  gross movem ents; or
B. G a it and  sta tion .
111.07 Cerebral palsy. W ith-: A. Motor 

dysfunction  m eeting  th e  requ irem ents of 
§ 111.06 or § 101.03; or

B. Less severe m otor dysfunction  (b u t more 
th a n  sligh t) and  one of th e  following:

1. IQ of 69 or less;
2. Seizure disorder, w ith  a t least one m ajor 

m otor seizure in  th e  year p rior to  applica­
tion;

3. Significant interference w ith  com m uni­
cation  due to  speech, hearing, or visual de­
fect; or

4. S ignificant em otional disorder.
I I .  08 M eningomyelocele (and related d is­

orders). W ith one of th e  following despite  
prescribed tre a tm e n t:

A. M otor dysfunction  m eeting th e  requ ire­
m en ts of § 111.06 or § 111.03; or

B. Less severe m otor dysfunction  (b u t more 
th a n  s l ig h t) , and :

1. U rinary or fecal incontinence when in ­
appropria te  for age; or

2: IQ of 69 or less; or
C. Four extrem ity  involvem ent; or
D. Noncom pensated hydrocephalus pro­

ducing in terference w ith  m en ta l or m otor 
developm ental progression.

I I I .  09 C om m unication  im pairm ent, asso­
ciated w ith  docum ented  neurological dis­
order. And one of th e  following:

A. Docum ented speech deficit w hich signifi­
can tly  affects th e  c larity  and  co n ten t of th e  
speech;

B. D ocum ented com prehension deficit re ­
su ltin g  in  ineffective verbal com m unication  
for age; o r
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C. Im p airm en t of hearing  as described 

u n d e r th e  c rite ria  In  S 102.08.
112.00 Mental and Emotional D isorders

A. In troduction . T his section Is In tended  
prim arily  to  describe m en ta l and  em otional 
disorders of young children. T he m edical 
c riteria  describing im pairm ents In  ad u lts  
should  be used where they  clearly appear to  
be m ore appropriate .

B. M ental retardation. General. As w ith  
any o th er im pairm ent, th e  necessary evi­
dence consists of sym ptoms, signs, and  lab ­
o ratory  findings w hich provide m edically 
dem onstrable evidence of im pairm ent sever­
ity. S tandardized  intelligence te s t  resu lts  are 
essential to  th e  ad jud ication  of a ll cases of 
m en ta l re ta rd a tio n  th a t  are n o t clearly 
covered un d er th e  provisions of § 112.05A. 
Developm ental m ilestone crite ria  m ay be th e  
sole basis fo r ad jud ication  only in  cases 
where th e  ch ild ’s young age an d /o r condi­
tio n  preclude form al standard ized  tes tin g  by 
a  psychologist or p sych iatrist experienced in  
te s tin g  children.

Measures o f in te llectua l fu n ction ing . 
S tandard ized  Intelligence tests, such  as th e  
W echsler Preschool and  Prim ary  Scale of 
In telligence (W PPSI), th e  W echsler In te lli­
gence Scale fo r C hildren  (W ISC), th e  R e­
vised S tan fo rd -B ine t Scale, an d  th e  Mc- 
C arthey  Scales of C hildren’s Abilities, should 
be used wherever possible. Key d a ta  such 
as su b te s t scores should  also be Included in  
th e  report. T ests should  be adm in istered  by a 
qualified «aid experienced psychologist or 
psych iatrist, and  any discrepancies betw een 
form al te s t  re su lts  and  th e  ch ild ’s custom ary 
behavior an d  daily  activ ities should be duly  
no ted  and  resolved.

Developmetal m ilestone criteria. I n  th e  
even t th a t  a  ch ild ’s young age an d /o r condi­
tio n  preclude form al testing  by a  psycholo­
gist o r psych iatrist experienced in  tes tin g  
children, a  com prehensive evaluation  cover­
ing th e  fu ll range of developm ental activ ities 
should  be perform ed. T his should  consist of 
a  deta iled  accoun t of th e  ch ild ’s  daily activ i­
ties together w ith  d irect observations by a  
professional person; th e  la tte r  should in ­
clude indices o r m anifesta tions of social, 
In tellectual, adaptive, verbal, m otor (pos­
tu re , locom otion, m an ip u la tio n ), language, 
em otional, and  self-care developm ent for 
age. T he above should  th e n  be re la ted  by th e  
evaluating  or trea tin g  physician to  estab ­
lished developm ental norm s of th e  k ind  
fo und  in  any widely used stan d ard  pedi­
a trics  tex t.

C. Down’s syndrom e. A special s itu a tio n  
exists in  Down’s syndrom e. T his condition  is 
typically associated w ith  m en ta l re ta rd a tio n  
and  frequen tly  w ith  cardiac, p u lm o n a ry / or 
o th e r som atic and  grow th im pairm ents. The 
diagnosis is confirm ed by chromosomal study. 
W ith  few exceptions, th e  degree of in te llec­
tu a l  deficit p resen t ranges from  severe to  
borderline. In  th e  IQ range betw een 60 and  
69, severe im pairm en t m ay be found  e ith e r 

4>y th e  presence of an  add itional m en ta l or 
physical im pairm en t (§ 112.05C1) o r by a 
positive chrom osom al profile (§ 112.05C2).

D. P rofound com bined m ental-neurologi­
cal-m usculoskeleta l im pairm ents. T here are 
ch ild ren  w ith  p rofound an d  irreversible 
b ra in  dam age resu ltin g  in  to ta l in cap ac ita ­
tion . Such ch ild ren  m ay m eet c riteria  in  
e ith e r neurological, m usculoskeletal, a n d / 
o r m en ta l sections; they  should  be ad ju d i­
cated  u n d e r th e  c riteria  m ost com pletely 
su b s tan tia ted  by th e  m edical evidence su b ­
m itted . F requently , th e  m ost appropria te  
c rite ria  will be found  u nder th e  m en ta l im ­
p a irm en t section.
112.01 Category of I m pairments, Mental 

and Emotional

112.02 Chronic brain syndrom e. W ith a r ­
re s t of developm ental progression for a t  least

six  m o n th s or loss o f previously acquired  
abilities.

112.03 Psychosis of infancy and childhood. 
D ocum ented by psychiatric  evaluation  an d  
supported , i f  necessary, by th e  resu lts  o f ap ­
p ro p ria te  standard ized  psychological te s ts  
an d  m anifested  by m arked restric tio n  in  th e  
perform ance of daily  age-appropria te  ac­
tiv ities; constric tion  of age-appropriate  in ­
terests; deficiency of age-appropria te  self- 
care skills; an d  Im paired ab ility  to  re la te  to  
others; to gether w ith  persistence of one (or 
m ore) of th e  following:

A. Significant w ithdraw al or detachm ent;
B. Im paired  sense of reality;
C. B izarre behavior pa tte rns;
D. S trong need for m ain tenance  of sam e­

ness, w ith  in tense  anxiety, fear, or anger 
when change is in troduced; or

E. Panic a t  th re a t  of separation  from  
p aren t.

T 12.04 Functional nonpsychotic  disor­
ders. D ocum ented by psychiatric  evaluation  
an d  supported, if  necessary, by th e  resu lts  
o f appropria te  standard ized  psychological 
tes ts  and  m anifested  by m arked  restric tio n  
in  th e  perform ance of daily  age-appropriate  
activities; co nstruction  of age-appropriate  
in terests; deficiency of age-appropriate  self- 
care skills; an d  im paired  ab ility  to  re la te  to  
others; tog e th e r w ith  persistence of one (or 
m ore) of th e  following:

A. Psychophysiological disorder (e.g., d i­
arrhea, a s th m a ) ; or

B. Anxiety; or
C. Depression; or
D. Phobic, obsessive, or compulsive be­

havior; or
E. Hypochondriasis; or
F. H ysteria; or
G. Asocial or antisocial behavior.
112.05 M ental retardation.—A. Achieve­

m en t of only those  developm ental m ilestones 
generally acquired  by ch ild ren  no  m ore th a n  
one-half th e  ch ild ’s chronological age; or

B. IQ  of 59 or less; or
C. IQ  of 60-69, inclusive, an d :'-^
1. A physical or o th er m en ta l Im pairm ent 

resu ltin g  in  restric tio n  of fu n c tio n  o r de­
velopm ental progression; or

2. Chrom osom ally-proven Down’s syn­
drom e (see § 112.00C).

113.00 Neoplastic 'd iseases, m alignant.— 
A. In troduction . D eterm ination  of d isability  
in  th e  growing and  developing child  w ith  
a  m alig n an t neoplastic  disease is based 
upon  th e  com bined effects of:

1. The pathophysiology, histology, and  
n a tu ra l h isto ry  of th e  tum or; and

2. T he effects of th e  cu rren tly  employed 
aggressive m ultim odal therap eu tic  regim ens.

C om binations of surgery, rad ia tion , and  
chem otherapy or prolonged th erap eu tic  
schedules im p art significant add itional 
m orbidity  to  th e  child  du ring  th e  period of 
g reatest risk  from  th e  tu m o r itself. T his pe­
riod of h ighest risk  and  g reatest th e ra p eu ­
tically -induced  m orbidity  defines-the  lim its 
of d isab ility  for m ost of childhood neoplas­
tic  disease.

B. D ocum entation . The diagnosis of neo­
plasm  should  be established on  th e  basis 
of sym ptom s, signs, and  laboratory  find-, 
ings. The site  of th e  prim ary, recu rren t, an d  
m etasta tic  lesion m u st be specified in  all 
cases of m alig n an t neoplastic  diseases. I f  
a n  operative procedure has been perform ed, 
th e  evidence should  Include a  copy of th e  
operative no te  and  th e  report of th e  gross 
and  m icroscopic exam ination  of th e  surg i­
cal specim en, along w ith  a ll p e r tin en t lab ­
oratory  an d  X-rajK  reports. T he  evidence 
should  also include a  recen t rep o rt directed  
especially a t  describing w hether th ere  is 
evidence of local or regional recurrence, so ft 
p a r t  or skeletal m etastasis, and  significant 
post-th erap eu tic  residuals.

C. M alignant solid tum ors, as listed  under 
§ 113.03, include th e  histiocytosis syndrom es

except for so litary  eosinophilic granulom a 
T hus, f 113.03 should  n o t be used for evalu­
a tin g  b ra in  tu m ors (see { 111.05) or thyroid 
tum ors, w hich m u s t be evaluated  on the 
basis of w hether th ey  are controlled by 
prescribed therapy.

D. D uration o f  d isability  from  m alignant 
neoplastic tu m ors is included in  § 113.02 and 
S 113.03. Following th e  tim e  periods desig. 
n a te d  in  these  sections, a  docum ented diag­
nosis itself is no  longer sufficient to  estab­
lish  a  severe im pairm ent. T he severity of a 
rem aining im pairm en t m u st be evaluated on 
th e  basis of th e  m edical evidence.

113.01 Category of im pairm ents, neoplas­
tic  diseases—m alignant.

113.02 Lym phoreticular m alignant neo­
plasms. Consider u n d e r a  disability :

A. For 2y2 years from  th e  tim e of initial 
diagnosis, or

B. For 2ya years from  th e  tim e of re­
currence of active disease.

113.03 M alignant solid tum ors. Consider 
un d er a  disability :

A. For 2 years from  th e  tim e of in itia l di­
agnosis; or

B. For 2 years from  th e  tim e of recurrence 
of active disease.

113.04 Neuroblastoma. W ith  one of the 
following :

A. E xtension across th e  m idline; or
B. D istan t m etastasis; or
C. Recurrence; or
D. O nset a t  age 1 year or older.
113.05 Retinoblastom a. W ith  one of the 

following :
A. B ila tera l involvem ent; or
B. M étastasés; or
C. Extension beyond th e  orbit; or
D. Recurrence.

[FR Doc.76-35304 Filed 12-2-76;8:45 am]

DEPARTMENT OF LABOR
Employment and Training Administration 

£20 CFR Part 614 ]
UNEMPLOYMENT COMPENSATION FOR 

EX-SERVICEMEN
Schedule of Remuneration

The Department of Labor proposes to 
amend 20 CFR 614.19, which prescribes 
the schedule used in computing Fed­
eral wages of ex-servicemen covered by 
the program of unemployment compen­
sation for ex-servicement (ÜCX pro­
gram) established by Subchapter II of 
Chapter 85 of Title 5, United States Code 
(5 U.S.C. 8521-8525). Effective as of Oc­
tober 1, 1976, rates of monthly basic pay 
for members of the uniformed services 
were adjusted upward by Executive Or­
der 11941 (41 FR 43889). The amend­
ment under consideration, which is based 
upon consultation with the Department 
of Defense, would make corresponding 
changes in the schedule of remuneration 
in 20 CFR 614.19.

The applicable statute is 5 U.S.C. 8521
(a)(2), which defines “Federal wages” 
to mean all pay^and allowances, in cash 
and in kind, for Federal military service, 
computed on the basis of the pay and 
allowances for the pay grade of the in­
dividual at the time of the individual’s 
latest discharge from Federal service as 
specified in the schedule of remunera­
tion applicable at the time the individual 
files a first claim for unemployment com­
pensation for a benefit year. The statute 
also provides that the Secretary of Labor 
shall issue, from time to time, after con-
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sultation with the Secretary of Defense, 
schedules specifying the pay and allow­
ances for each pay grade of servicemen 
covered by the UCX program, which re­
flect representative amounts for appro­
priate elements of the pay and allow­
ances whether in cash or in kind.

It is proposed to make the new sched­
ule of remuneration applicable to first 
claims which are filed after the end of 
this year. The purpose is to regularize 
the effective date of new schedules of 
remuneration which are issued to imple­
ment pay raises for members of the uni­
formed services that have occurred an­
nually for the past several years and may 
be expected to occur annually in the 
foreseeablgjuture. In past years the new 
schedules of remuneration have been 
made effective at various times, and in 
this year the new schedule was made ef­
fective January 25, 1976. By making a 
new schedule effective at the beginning of 
each year administration of the UCX 
program will be stabilized and the result 

/ will bê fairer to claimants. While this 
will necessitate making the new sched­
ule of remuneration efféctive this time 
in less than 30 days after it will have been 
published in final form in the F ederal 
R eg ister , the reasons for making the new 
schedule effective at the beginning of 
1977 are believed to be overriding, and 
in future years the intention is to pub­
lish the new schedule in final form in not 
less than 30 days prior to its effective 
date.

Interested persons may participate in 
this proposed rulemaking by submitting 
comments, data, views or arguments as 
to the proposed amendment to the U.S. 
Department of Labor, Employment and 
Training Administration, Room 7000, 
Patrick Henry Building, 601 “D” Street 
NW., Washington, D.C. 20213, on or be­
fore January 3, 1977. All material re­
ceived in response to this proposal will 
be available for public inspection during 
normal business hours at that address.

It is proposed to revise 20 CFR 614.19 
to read as follows :
§ 614.19 Schedule of remuneration.

(a) The following schedule of re­
muneration is issued pursuant to 5 U.S.C. 
8521(a)(2), and shall apply to first 
claims which are filed after December 31, 
1976:

M onth ly
Pay grade: rate

(1) Commissioned officers:
0 - 1 0 ______________________ $4, 088
0 - 9 -----------   4,086

' 0 - 8 ------------  4,072
0 -7  ____------------   3,587
0 - 6 ------------------------------------ 2, 982
0 -5  -------- ----------------- -------- 2,454
0 - 4 ____    2,021
0 - 3 -------------------------------------; 1,693
0 - 2 ----------------------- ------------  1, 354
0 -1  ---------------- i ----- ----------  997

(2) W arran t officers:
W—4 — -------------------------___ 1,936
W -3 ______   __ 1,616
W—2 ______________________  1,316
W -l ______________________  1,173

M onth ly
Pay grade: rate

(3) E nlisted  personnel:
E-9    1, 658
E -8 l ______ ______________^„ 1,410
E - 7 _______________     1, 224
E - 8 ___ !____________   1, 049
E-5 '__________- _________.__  885
E -4 _!_________    749
E-3 __________ / _____ 669
E - 2 ________     622
E - l ___ ___________   572

(b) The deletion from paragraph (a) 
of this section of the schedule of remu­
neration published a t 41 FR 2828, which 
was applicable prior to the effective date^ 
of the new schedule of remuneration set' 
forth in paragraph (a), does not revoke 
the prior schedule or any preceding 
schedule or change the periods of time 
they were in effect.
(5 U.S.C. 8508, 8521(a) (2).)

Signed at Washington, D.C., on De­
cember 1, 1976.

W ill ia m  H. K olberg, 
Assistant Secretary for 

Employment and Training.
[PR Doc.76-35791 Piled 12-2-76;8:45 am ]

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT

Federal Insurance Administration 
[ 24 CFR Part 1917 ]
[Docket No' PI-2442]

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations 

for Brown County, Minnesota
The Federal Insurance Administrator, 

in 'accordance with section HO of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XHI of the 
Housing and Urban Development Act of 
1968, Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (5 1917.4
(a) ), hereby gives notice of his proposed 
determinations of flood élévations for the 
County of Brown, Minnesota.

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must devèlop cri­
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur­
ance Program, the County of Brown 
must adopt sound flood plain manage­
ment measures that are consistent with 
the flood elevations determined by the 
Secretary.

Proposed flood elevations (100-year 
flood) are listed below for selected loca­
tions. Maps and other information show­
ing the detailed outlines of the flood- 
prone areas and the proposed flood 
elevations are available for review at 
Brown County Auditor’s Office, New Ulm, 
Minnesota 56073.

Any person having knowledge, infor­
mation, or wishing to make a comment

on these determinations should immedi­
ately notify Mr. Leo Hofman, Chairman, 
Board of Commissioners, Box 357, Brown 
County Auditor’s Office, New Ulm, Min­
nesota 56073. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above-named 
community.

The proposed 100-year Flood Eleva­
tions are:

Elevation
Source of flooding Location in feet

above mean 
sea level.

Cottonwood River. County Highway 3 1,025
bridge. ‘

Downstream Spring- 1,015
field corporate 
limits.

County Highway 13 833
bridge. _

C. & N.W. RR. bridge Sb7
Minnesota River__County Highway 8 821

bridge.
Minnesota Highway 4 816

bridge.
County road bridge__ 814
C. &N.W.-RR. 807

bridge.
Downstream Brpwn . 804

County limits.

(N ational Flood Insu rance  Act of 1968 (T itle  
X III of Housing and  U rban Developm ent Act 
of 1968), effective Jan u a ry  28, 1969 (33 FR 
17804, November 28, 1968), as am ended (42 
U.S.C. 4001-4128); Secretary’s delegation of 
a u th o rity  to  Federal Insu rance  A dm inistrator 
34 FR 2680, February  27, 1969, as am ended by 
39 FR  2787, Jan u a ry  24,1974)

Issued: October 21,1976.
J. R obert H u n t er , 

Federal Insurance Administrator.
[FR Doc.76-35337 FUed 12-2-76;8:45 am ]

[ 24 CFR Part 1917 ]
[Docket No. FI-2443]

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations 

for the City of Beatrice, Nebraska
The Federal Insurance Administrator, 

in accordance with Section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001-4128, 
and 24 CFR Part 1917 (§ 1917.4(a)), 
hereby gives notice of his proposed de­
terminations of flood elevations for the 
City of Beatrice, Nebraska.

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop criteria 
for flood plain management in identified 
flood hazard areas. In order to partici­
pate in the National Flood Insurance 
Program, the City of Beatrice must adopt 
sound flood plain management measures 
that are consistent with the flood eleva­
tions determined by the Secretary.

Proposed flood elevations (100-year 
flood) are listed below for selected loca-
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tions. Maps and other information show­
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele­
vations are available for review at City 
Hall, 1309 Sandpiper Drive, Beatrice, 
Nebraska 68310.

Any person having knowledge, infojr- 
mation, or wishing to make a comment 
on these determinations should im­

mediately notify Honorable Robert J. 
Sargent Sr., Mayor, City Hall, 1309 Sand­
piper Drive, Beatrice, Nebraska 68310. 
The period for comment will be ninety 
days following the second publication of 
this notice in a newspaper of local cir­
culation in the above-named community.

The proposed 100-year Flood Eleva- 
—tions are:

Source of flooding Location

Elevation 
in feet 

above mean 
sea level

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet)

' Right Left

Big Blue River______ Court St___
6th St___...

Indian Creek_____ .1 Highway 77.
Irving St__

1,259 3,280 850
1,256 . 700 1,980
1,261 1,200 10
1,260 1,280 220

(N ational Flood Insu rance  Act of 1968 (T itle  X H I of H ousing and  U rban Developm ent Act of 
1968), effective Jan u a ry  28, 1969 (33 FR  17804, November 28, 1968), as am ended (42 U.S.C. 
4001-4128); Secretary’s delegation  of a u th o rity  to  Federal In su rance  A dm inistra tor 34 FR 
2680, February  27,1969, as am ended by 39 FR  2787, Jan u a ry  24,1974.)

Issued: October 18,1976.
J .  R obert H u n t er , 

Federal Insurance Administrator.
[FR Doc.76-35338 Filed 12-2-76;8:45 am ]

[ 24 CFR Part 1917]
[Docket No. FI-2444]

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations 

for the City of Wahoo, Nebraska
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title X ill of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) 42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§ 1917.4
(a )), hereby gives notice of his proposed 
determinations of flood elevations for 
the City of Wahoo, Nebraska.

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri­
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur­

ance Program, the City of Wahoo must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Secre­
tary.

Proposed flood elevations (100-year 
flood) are listed below for selected loca­
tions. Maps and other information show­
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele­
vations are available for review at City 
Trail, 605 North Broadway, Wahoo, 
Nebraska 68066.

Any person having knowledge, infor­
mation, or wishing to make a comment 
on these determinations should im­
mediately notify Honorable James L. 
Fauver, Mayor, City Hall, 605 North 
Broadway, Wahoo, Nebraska 68066. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula­
tion in the above-named community.

The proposed 100-year Flood Eleva­
tions are:

Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to

Source of flooding Location above mean 100-yr flood boundary (feet)
sea level ------------------- :--------------------------

Right Left

Wahoo Creek...... ......... Burlington-Northern R R .„ ._____ ___
U.8. Highway 77....................... . ............

■County road (extended)..________ .. . .
Sand Creek___ . . . . . . .  1st S t.. . . . . . ----------- ------------— .,— .

12th St............ ....... ..._________ _____
TJ.S. Highway 77....'._____zi________

Cottonwood Creek....... U.S. Highway 30A and State Highway
92 (at right angle to this road).

Dry Run Creek__. . . .  Burlington-Northern R R ___ _______—
15th St. (upstream side)...____ _____

1,177 4,560 500
1,182 1,280 1,280
1,189 840 3,800
1,174 3,000 240
1,181 2,320 900
1,187 2,320 200
1,188 3,280 750
1,191 80 80
1,206 560 260

(N ational Flood Insu rance  Act o f  1968 (T itle  X lH  of H ousing an d  U rban Developm ent Act of 
1968), effective Ja n u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 U.S.C. 
4001-4128) ; Secretary’s delegation of au th o rity  to  Federal In su rance  A dm inistra to r 34 FR 
2680, F ebruary  27,1969, as am ended by 39 FR 2787, Jan u a ry  24, 1974.)

Issued: October 18,1976.
J .  R obert H u n t e r , 

Federal Insurance Administrator.
[FR  Doc.76-35339 Filed 12-2-76:8:45 am ]
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[ 24 CFR Part 1917 ]
[Docket No. PI-2436]

APPEALS FROM FLOOD- ELEVATION 
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations 

for the County of Arapahoe, Colorado
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 

“Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§1917.4
(a) ), hereby gives notice of his proposed 
determinations of flood elevations for the 
County of Arapahoe, Colorado.

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri­
teria for flood plain management in iden­
tified flood hazard areas. In order to par­
ticipate in the National Flood Insurance

Program, the County of Arapahoe must 
adopt sound flood plain managemeht 
measures that are consistent with the 
flood elevations determined by the Sec­
retary.

Proposed flood elevations (100-year 
flood) are listed below for selected loca­
tions. Maps and other information.show­
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele­
vations are available for review at 5606 
South Court Place, Littleton, Colorado 
80120.

Any person having knowledge, infor­
mation, or wishing to make a comment 
on these determinations should immedi­
ately notify Mr. John J. Nicholl, Chair­
man, Board of Commissioners, 5606 
South Court Place, Littleton, Colorado 
80120. The period for comment will be 
ninety days following the second publica­
tion of this notice in a newspaper of local 
circulation in the above-named com­
munity.

The proposed 100-year Flood Eleva­
tions are:

Elevation Width from shoreline or bank'of 
in feet stream (facing downstream) to

Source of flooding Location above ndean 100-yr flood boundary (feet)
sea level -------------—------------------------------

Bight Left

Big Dry CreeTcT- 

Little Dry Creek

Cottonwood Creek- -.
Cherry Creek______

Piney Creek--------- .

Coal C r e e k . ——

Murphy Creek— . . .

Comanche Creek-----
Little Commanche 

Creek.
West Bijou Creek__

Orchard B d .---- -------- -
South Franklin St---------
South University B lv d ..
Arapahoe B d_________
East Easter Ave-----------
County line road.____ —
Orchard B d__________
Holly S t....... - — .............
Arapahoe B d___ . . . -----
South Quebec S t----------
South Spruce S t. —  - - - -
South Uinta S t________
South Xanthia St---------
Yosemite S t . .__'---------
South Alton Way- i -------
Arapahoe B d--------- L----
Lanes B d ... '__ -----------
Valley Country Club Bd.
Arapahoe B d__________
Parker B d_______------
Orchard B d------ ----------
Davidson B d__________
Picadilly Bd----- ------- --
Gun Club B d - - .-—------
East Jewell Ave------ —-
Picadilly B d .-----------
East Mississippi Ave.......
East Jewell Ave_______
U.S. Highway 36----------
Interstate 70----------------

. . . . .d o ______ _________
__ ,_do___________ ____
U.S. Highway 36_____ _

5,439 620 420
5,460 340 170
5,515 660 370
5,521 290 120
5,538 220 220
5,679 80 320
5,460 40 20
5,539 180 280
5,592 100 210
5,613 50 50
5,635 50 50
5,674 30 70
5,729 50 60
5,747 160 230
5,753 80 60
5,666 140 100
5,724 30 110
5,629 1,120 100
5,642 .2,700 500
5,640 55 55
5,706 180 100
5,814 130 170
5,501 130 1,010
5,536 720 170
5,720 1,400 - 250
5,511 2,650 520
5,572 120 460
5,617 50 50
5,369 3,080 - 680
5,374 1,460 200
5,379 80 1,580

5,180 190 180
5,187 160 180

(N ational Flood Insu rance  Act of 1968 (T itle  X III  of Housing and  U rban Developm ent Act of 
1968), effective Jan u a ry  28, 1969 (33 FR  17804, November 28, 1968), as am ended (42 U.S.C. 
4001—4128); Secretary’s delegation of au th o rity  to  Federal In su rance  A dm inistra tor 34 FR 
2680, February  27,1969, as am ended by 39 FR 2787, Jan u a ry  24,1974.)

Issued: October 18,1976.
J .  R obert H u n t e r ,

Federal Insurance Administrator.
[FR Doc.76-35331 Filed 12-2-76;8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-2445]

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations 

for the Town of Arcadia, Wayne County, 
New York
The Federal Insurance Administrator, 

In accordance with section 110 of the

Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§ 1917.4
(a )) hereby gives notice j>f his proposed 
determinations of flood elevations for the 
Town of Arcadia, Wayne County, New 
York.
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Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri­
teria for flood plain management in iden­
tified flood hazard areas. In order to par­
ticipate in the National Flood Insurance 
Program, the Town must adopt flood 
plain management measures that * are 
consistent with the flood elevations de­
termined by the Secretary.

Proposed flood elevations (100-year 
flood) are listed below for selected loca­
tions. Maps and other information show­
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva­

tions are available for review at the Town 
Office, 165 East Union Street, Newark, 
New York.

Any person having knowledge, infor­
mation, or wishing to make a comment 
on these determinations should immedi­
ately notify Orville J. Martin, Town 
Supervisor of Arcadia, 165 East Union 
Street, Newark, New York 14513. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circula­
tion in the above-named community.

The proposed 100-year Flood Eleva­
tions are:

Elevation Width in feet from bank of stream 
in feet to 100-yr flood boundary facing 

Source of flooding " Location above mean downstream
sea level —  -----—=------------------ -—---- --------

Left Right

Ganargua Creek--. Upstream corporate limits_______ — 422 o — 1,100
Sand Hill Rd. (extended)_________  — 420 900 40
Eckert Rd. (extended)______________ 419 1,100 900
Decann Rd. (extended)______________ 418 1,500 200
Route 88_______  _________________ 416 50 600
Bloom Rd. (extended)______ :________ 416 1,000 350
Mud Mills Rd________ _____________ 415 950 70
Arcadia-Zurich Norris Rd. (extended)-. 413 800 40
Norsen Rd________________________ 412 40 700
Arcadia-Zurich Norris R d ._____ _____ 411 0 40
Shuler Rd. (extended)___ __________ 409 600 0
Downstream corporate limits___ ______ 407 100 200

(N ational Flood Insurance  Act of 1968 (T itle X III  of Housing and  U rban Developm ent Act of 
1968), effective Jan u a ry  28, 1969 (33 FR  17804, November 28, 1968), as am ended (42 U.S.C. 
4001-4128);-Secretary’s delegation of a u th o rity  to  Federal Insurance  A dm inistra tor 34 FR 
2680, February 27,1969, as am ended by 39 FR 2787, Jan u a ry  24,1974.)

Issued: October 21,1976.
J .  R obert H u n t er , 

Federal Insurance Administrator.
[FR Doc.76-35341 Filed 12-2-76:8:45 am]

[ 24 CFR Part 1917 ]
[Docket No. FI-2437]

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations 

for the Town of Bloomfield, Connecticut
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L* 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§ 1917.4
(a)), hereby gives notice of his proposed 
determinations of flood elevations for 
the Town of Bloomfield, Connecticut.

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri­
teria for flood plain management in 
Identified flood hazard areas. In order to 
participate in the National Flood Insur­
ance Program, the Town of Bloomfield

must adopt sound flood plain manage­
ment measures that are consistent with 
the flood elevations determined by the 
Secretary.

Proposed flood elevations (100-year 
flood) are listed below for selected lo­
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
Town Hall, 800 Bloomfield Avenue, 
Bloomfield, Connecticut 06002.

Any person having knowledge, in­
formation, or wishing to make a com­
ment on these determinations should im­
mediately notify Mr. Clifford R. Ver- 
milya, Town Manager, Town Hall, 800 
Bloomfield Avenue, Bloomfield, Con­
necticut 06002. The period for comment 
will be ninety days following the second 
publication of this notice in a newspaper 
of local circulation in the above- 
named community.

The proposed 100-year Flood Eleva­
tions are:
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Elevation Width from shoreline or bank of 
in feet stream (facing downstream) to

Source of flooding Location above mean 100-yr flood boundary (feet)
sea level ---------------------------------;------------

Right Left

Tumbledown B rook... Cottage Grove R d.
Beamans Brook..._______..do___________
Wash Brook_________ Mountain Ave-------

Gabb R d .......... . . .
Tributary A _________Access R d------:-----
Tributary B____ ____JMucko Rd----- -----
Farmington R iv e r ..... Route 187_______

129
87

116
170
330
130

90
105
160

138 280 20
145 40 30
114 60 (*)

1 Outside corporate limits.
(N ational Flood Insu rance  Act of 1968 (T itle  X III of Housing and  U rban Developm ent Act of 
1968), effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 U.S.C. 
4001-4128); Secretary’s delegation of a u th o rity  to  Federal In su rance  A dm inistra tor 34 FR 
2680, February  27,1969, as am ended by 39 FR 2787, Jan u a ry  24,1974.)

Issued : October 18,1976.
J .  R obert H u n t er , 

Federal Insurance Administrator.
[FR Doc.76-35332 Filed 12-2-76;8:45 am ]

[ 24 CFR Part 1917 ]
[Docket No. FI-2439]

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations 

for the Town of Brusly, Louisiana
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIII of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§1917.4
(a )), hereby gives notice of his proposed 
determinations of flood elevations for 
the Town of Brusly, Louisiana.

Under these Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri­
teria for flood plain management in iden­
tified flood hazard areas. In order to

participate in the National Flood Insur­
ance Program, the Town of Brusly must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Secre­
tary.

Proposed flood elevations (100-year 
flood) are listed below for selected lo­
cations. Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed flood 
elevations are available for review at 
Town Hall, Brusly, Louisiana 70719.

Any person having knowledge, in­
formation, or wishing to make a com­
ment on these determinations should 
immediately notify Mayor Howard J. La 
Bauve, Drawer A, Brusly, Louisiana 
70719. The period for comment will be 
ninety days following the second pub­
lication of this notice in a newspaper 
of local circulation in the above-named 
community.

The proposed 100-year Flood Eleva­
tions are:

. Elevation in Width from shoreline or bank of
Source of flooding Location feet above stream (facing downstream)

mean sea to 100-yr flood boundary
. .Y level (feet)

Mississippi River----- - The area within the corporate limits 45 900 ft average width.
between the natural bank of the Mis­
sissippi and the levee.

Brusly main drainage 480 ft-from the intersection of Anita and — 22 1,680 ft width,
ditch. West Main to the corporate limits.

(N ational Flood Insu rance  Act of 1968 (T itle  X III of H ousing and  U rban Developm ent Act of 
1968), effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968), as am ended (42 U.S.C. 
4001-4128); Secretary’s delegation of a u th o rity  to  Federal In su rance  A dm inistra to r 34 FR 
2680, February  27,1969, as am ended by 39 FR 2787, Jan u a ry  24,1974.)

Issued: October 5,1976.
J .  R obert H u n t er , 

Federal Insurance Administrator.
[FR Doc.76-35334 Filed 12-2-76;8:45 am ]

[ 24 CFR Part 1917 ]
[Docket No. FI-2441^

APPEALS FROM FLOOD ELEVATION . 
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations 

for the Township of La Salle, Michigan
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973

(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title X n i of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917) § 1917.4
(a )), hereby gives notice of his proposed 
determinations of flood elevations for the 
Township of La Salle, Michigan.
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Under these Acts, the Administrator, to 
whom the Secretary has delegated the 
statutory authority, must develop cri­
teria for flood plain management in 
identified flood hazard areas. In order to 
participate in the National Flood Insur­
ance Program, the Township of La Salle 
must adopt sound flood plain manage­
ment measures that are consistent with 
the flood elevations determined by the 
Secretary.

Proposed flood elevations (100-year 
flood) are listed below for selected loca­
tions. Maps and other information show­
ing the detailed outlines of the, flood- 
prone areas and the proposed flood ele­
vations are available for review at 4109 
La Pleasance,. La Salle, Michigan 48145.

Any person having knowledge, infor­
mation, or wishing to make a comment 
on these determinations should immedi­
ately notify Mr. John C. Luft, Supervisor, 
4109 La Pleasance, La Salle, Michigan 
48145. The period for comment will be 
ninety days following the second publi­
cation of this notice in a newspaper of 
local circulation in the above-named 
community.

The proposed 100-year Flood Eleva­
tions are:

Source of flooding Location
Elevation 

in feet 
above mean 

sea level

Lake Erie___________ __________Otter Creek Rd......... 578
Mortar Creek R d___ 578

Otter C reek .......... New York Central 
R R . (upstream 
side)-.

579

Knab Rd. .(down­
stream side).

578

(N ational Flood Insu rance  Act-of 1968 (T itle 
•k t t t  o i Housing an d  U rban Developm ent Act 
of 1968), effective Jan u a ry  28, 1969 (33 FR 
17804, November 28, 1968), as am ended (42 
U.S.C. 4001-4128); Secretary’s delegation of 
a u th o rity  to  Federal In su rance  A dm inistra tor 
34 FR  2680, February  27,1969, as am ended by 
39 FR 2787, Jan u a ry  24, 1974.) 'É

Issued: October 21,1976.
J .  R obert H u n t er , 

Federal Insurance Administrator.
[FR Doc.76-35336 Filed 12-2-76;8:45 am ]

[ 24 CFR Part 1917 ]
[Docket No. FI-2440]

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Elevation Determinations 

for the Town of Scituate, Massachusetts
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 JStat. 980, which

added section 1363 to the National Flood 
Insurance Act of 1968 (Title x m  of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448), 42 U.S.C. 4001- 
4128, and 24 CFR Part 1917 (§ 1917.4
(a) ), hereby gives notice of his proposed 
determinations of flood elevations for the 
Town of Scituate, Massachusetts.

Under these Acts, the Administrator, 
to whom the Secretary has delegated 
the statutory authority, must develop cri­
teria for flood plain management in iden­
tified flood hazard areas. In  order to 
participate in the National Flood Insur­
ance Program, the Town of Scituate must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec­
retary.1

Proposed flood elevations (100-year 
flood) are listed below for selected loca­
tions. Maps and other information show­
ing the detailed outlines of the flood- 
prone areas and the proposed flood eleva­
tions are available for review at Town 
Hall, 600 Chief Justice Cushing Highway, 
Scituate, Massachusetts 02066.

Any person having knowledge, infor­
mation, or wishing to make a comment 
on these determinations should immedi­
ately notify Mr. Paul Coveil, Chairman, 
Board of Selectmen, 600 Chief Justice 
Cushing Highway* Scituate, Massachu­
setts 02066. The period for comment will 
be ninety days following the second pub­
lication of this notice in a newspaper 
of local circulation in the above-named 
community.

The proposed 100-year Flood Eleva­
tions are: -

Source of flooding Location
Elevation Width from shoreline or bank of 

in feet stream (facing downstream) to 
above mean 100-yr flood boundary (feet)

sea level ------- ,------------------ -------------------
Right Left

First Herring Brook__Maple St________
Country way___

Satuit Brook______ _ Beaver Rd.1__—.
Stockbridge Rd..

Bound Brook______ _  State Route 3A
Countryway___

Massachusetts Bay.......Mann Hill Rd—_
Egypt St---------
Blanchard R d ...
Monticelk)__ ....

North River________ State Route 3A_.
South River___ ______ Marshfield Ave—

Julian A ve... . . .
Musquashcut Brook.._ Hatherly R d ..—

61 , 20 - . 320
17 220 80
25 840 180
22 100 . ' Ä  40
30 530 . 700
19 420 E  600
1 1 ------------------ —  »560
1 1 --------- -— ------ jg »360

----------------------—  ~ *1,6601 1------------- • *1,220
11 ----------------------  » g g f  1,740
11 — __-............. —  660
1 1---- -------------------  v:-oV- 320
11 720 > v 740

1 Upstream.
* Distance in feet from shoreline.

(N ational Flood Insu rance  Act of 1968 (T itle  X III of H ousing and  U rban Developm ent Act of 
1968), effective Jan u a ry  28, 1969 (33 FR 17804, November 28, 1968) , as am ended (42 U.S.C. 
4001-4128) ; Secretary’s delegation  of au th o rity  to  Federal In su rance  A dm inistra to r 34 FR 
2680, F ebruary  27,1969, as am ended by 39 FR  2787, Jan u a ry  24,1974.)

Issued: October 18,1976.
J .  R o bert H u n t e r , 

Federal Insurance Administrator.
[FR Doc.76-35335 Filed 12-2-76;8:45 am ]

[ 24 CFR Part 1917 ]
[Docket No. FI-2438]

APPEALS FROM FLOOD ELEVATION 
DETERMINATION AND JUDICIAL REVIEW
Proposed Flood Eleyation Determinations 

for the Village of Addis, Louisiana
The Federal Insurance Administrator, 

in accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Stat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title XIH of the 
Housing and Urban Development Act of 
1968 Pub. L. 90-448) (42 U.S.C. 4001- 
4128), and 24 CFR Part 1917 (§ 1917.4
(a )), hereby gives notice of his proposed 
determ inations-of flood elevations for the 
Village of Addis, Louisiana.

Under these-Acts, the Administrator, 
to whom the Secretary has delegated the 
statutory authority, must develop cri­
teria for flood plain management in 
identified flood hazard areas. In order to

participate in the National Flood Insur­
ance Program, the Village of Addis must 
adopt sound flood plain management 
measures that are consistent with the 
flood elevations determined by the Sec­
retary.

Proposed flood elevations (100-year 
flood) are listed below for selected loca­
tions. Maps and other information show­
ing the detailed outlines of the flood- 
prone areas and the proposed flood ele­
vations are available for review at Vil­
lage Hall, Addis, Louisiana 70710.

Any person having knowledge, infor­
mation, or wishing to make a comment 
on these determinations should immedi­
ately notify Mayor Warren E. Fitzgerald, 
P.O. Box 237, Addis, Louisiana 70710. The 
period for comment will be ninety days 
following the second publication of this 
notice in a newspaper of local circulation 
in the above-named community.

The proposed 100-year Flood Eleva­
tions are:
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Source of flooding Location
Elevation 

in feet 
above mean 

sea level

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet)

Right Left

Ofly Ditch.----------- --  1st St..........------------------------------ ------Eastern corporate limits_____________
140
880

(National Flood Insu rance  Act of 1968 (T itle  X III  of H ousing an d  U rban  D evelopm ent Act o f  
1968), effective Ja n u a ry  28, 1969 (38 FR 17804, November 28, 1968), as am ended (42 UJ3.C. 
4001-4128); Secretary’s delegation of au th o rity  to  Federal In su ran ce  A dm inistra to r 34 FR 
2680, February 27,1969, as am ended by 39 FR  2787, Jan u a ry  24,1974.)

Issued: October 5,1976.
J . R obert H unter, 

Federal Insurance Administrator.
(FR  Doc.76-35333 F iled  12-2-76; 8 :45 am ]

[  24 CFR Part 1917]
(Docket No. FI-2312]

APPEALS FROM FLOOD ELEVATION DETERMINATION AND JUDICIAL REVIEW 
Proposed Flood Elevation Determinations for the Village of Ridgewood, New Jersey

Correction
'The notice published on October 27,1976 a t  41 F R  47075 in the F ederal R egister 

and in The Ridgewood News on September 23, and September 30, 1976 should be 
corrected to add the following:

Source of flooding Locati ou
Elevation 

in feet 
above mean 

sea level

Width from shoreline or bank of 
stream (facing downstream) to 
100-yr flood boundary (feet)

Right Left

Goffle Brook...___ - .  New York, 
B R .

Susquehanna, A Western 138 10 10

The period for comment will be ninety days following the second publication of 
this notice in a newspaper of local circulation in the above-named community 
rather than 90 days from the publication of the previous notice.

Issued: October 21,1976.
J . Robert H unter, 

Federal Insurance Administrator.
(FR  Doc.76-35340 Filed 12-2-76;8:45 am ]

Bureau of Alcohol, Tobacco and Firearms
[2 7  CFR Parts 270, 275, 290, 295, and 

2 9 6 ]

30
630

DEPARTMENT OF THE TREASURY 
Bureau of Alcohol, Tobacco and Firearms 

[2 7  CFR Part 4 ]
[Notice No. 304]

LABELING AND ADVERTISING OF WINE 
Postponed Hearings

The public hearings on proposed 
amendments to the above part, pertain­
ing to “appellation of origin”, “viticul- 
tural area”, and miscellaneous amend­
ments, which were originally announced 
for December 13-15, 1976 a t San Fran­
cisco, Calif„ and January 11, 1977 at 
Washington, D.C. (FR Doc. 76-33289), 
have been postponed to February 8-10, 
1977 (with evening sessions on Febru­
ary 8, and, if necessary, February 9) a t 
San Francisco and February 24-25, 1977 
at Washington, at the same times and 
locations. The last date for submission 
of written material has consequently 
been extended to April 26,1977, a t which 
time the record will close. Only those 
written comments received prior to Jan­

uary 25 will be available for examination 
a t the hearing beginning February 8, and 
only those received prior to February 10 
will be available for examination a t the 
hearing beginning February 24. Requests 
to present oral testimony will also be 
accepted until January 25 and February 
10 respectively.

Numerous requests for postponement 
were received, principally from wine in­
dustry trade associations and domestic 
and foreign industry members. All 
pointed out the shortness of time and 
the complexity and importance of the 
proposed regulations, and, in the case of 
the trade associations, the need to ob­
tain the views of their members before 
they could present their testimony. The 
Bureau feels that these are valid argu­
ments, and hereby reschedules the hear­
ings for the dates noted above.

Signed: December 1, 1976.
R ex D. Davis, 

Director.
[FR  Doc.76-35809 Plied 12-2-76; 10:01 am ]

[Notice No. 305]
CIGAR TAXES 

Proposed Rulemaking
The Bureau of Alcohol, Tobacco and 

Firearms (ATF) is considering amend­
ments to the above-captioned regula­
tions, with respect to the taxation of 
large cigars (cigars weighing more than 
three pounds per thousand). Amendment 
of these regulations is required by section 
2128 bf Pub. L. 94-455 (Tax Reform Act 
of 1976), which was approved on Octo­
ber 4, 1976. Section 2128 changed the 
basis for taxation of large cigars from 
seven tax classes, divided according to 
retail price, to a percentage tax based on 
the wholesale price. The new tax rate is 
8 Yz percent of the wholesale price, with 
a maximum rate of $20 per thousand 
cigars. The changes in regulations, pro­
posed to implement this new legislation, 
are discussed below. Several minor and 
conforming amendments are also pro­
posed, mainly to improve readability and 
to update terminology to reflect the es­
tablishment of the Bureau of Alcohol, 
Tobacco and Firearms.

Large cigar tax rate. Those sections of 
the regulations which set out the tax rate 
on large cigars are changed to refer to 
the new rate. The new rate goes into 
effect on February 1,1977; all taxable re­
movals prior to that date must be tax- 
paid under the old “tax class” system. 
Neither the law nor the regulations make 
provision for refund of the difference in 
tax between the old and new rates for 
taxpaid stocks of cigars held by dealers 
on February 1, 1977. Sections amended: 
§§ 270.21 and 275.31.

Definition of "wholesale price”. Be­
cause the new tax rate is based on the 
wholesale price, the statutory definition 
of this term is added in each Part of the 
regulations that contains instructions 
relating to large cigar taxation. Sections 
amended: §§ 270.11,275.11, 290.11, 295.11, 
and 296.72.

Rules for determination of wholesale 
price. Rules for proper determination of 
wholesale price in some specific situa­
tions are provided in Parts 270 and 275. 
The following situations are covered: 
pricing for different packaging, pricing 
of “seconds’̂ , combination packages, 
promotional pricing, removals for an­
other person, change in wholesale price, 
and determination of wholesale price by 
the Assistant Director (Regulatory 
Enforcement). Sections amended : 
§§ 270.22 and 275.39.

Tax returns and related forms. Under 
the new system of taxation, tax returns 
and related forms must show the in­
formation about wholesale price which is 
necessary for calculation and verification 
of the tax due on large cigars. The 
regulations that give instructions for the
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preparation of these forms must be 
amended accordingly. Sections amended: 
§§ 270.162, 275.81, 275.105-107, 275.110- 
112, and 275.117.

Records. Modifications are proposed in 
currently required records, to show the 
appropriate information regarding 
wholesale price (rather than tax class) 
of large cigars. New records will be re­
quired for domestic manufacturers and 
importers, including proprietors of cus­
toms bonded cigar manufacturing ware­
houses, class six. These new records will 
provide current information on the 
wholesale prices of each brand and size 
of large cigar manufactured or imported. 
Importers will also be required to keep 
copies of entry and withdrawal forms. 
Finally, an additional category will be 
required in the record of all tobacco man­
ufacturers, to show cigars and cigarettes 
removed for trapsfer to export ware­
houses separately from removals for ex­
portation directly from the factory. Al­
though this last amendment is unrelated 
to the recent large cigar legislation, it is 
being made at this time because it will 
merely bring the regulations into line 
with existing industry practice. Sections 
amended: §§270.183-184, 275.139, and 
295.51. New sections added: §§ 270.187, 
275.153, and 275.181-182.

Reports. A new report will be required 
from manufacturers and importers who 
issue announcements about establish­
ment or change of large cigar wholesale 
prices. This report will consist of a copy 
of these announcements, which must be 
submitted to ATF. Also, the inventory 
submitted by export warehouse pro­
prietors must contain information re­
garding wholesale price, rather than “tax 
class”. Sections amended: §§ 270.202 and 
290.143. New section added: § 275.183.

Statistical classes. For statistical re­
porting purposes, new classes of large 
cigars are proposed. The new statistical 
classes are structured to closely parallel 
the former tax classes, so that com­
parability of statistics under the old and 
new tax systems can be achieved. In ef­
fect, each of the new statistical classes 
is comparable to one of the former tax 
classes; except that the former tax 
classes A and B are combined in the new 
statistical class A, the former tax class 
E is divided into the two statistical 
classes D and E, and the former class O 
is divided into the two new classes Q 
and H. The new classes will also be used 
by importers in completing their customs 
entry and withdrawal forms; since the 
new classes will correspond to the “IRC 
tax classes” referred to in Tariff Sched­
ules of the United States item number 
170.7200. Section amended: § 275.37. New 
section added: § 270.203.

Information on packages. Packages of 
large cigars removed after February 1, 
1977, must contain new information con­
cerning wholesale price. Existing stocks 
of packages may be used up if they are 
modified to include the new informa­
tion on the same panel as the old infor­
mation. The new information, which 
must be shown on each package of do­
mestic and imported large cigars, is the

wholesale price per 1,000 cigars. This 
may be shown either in numerals or in 
the letter code prescribed by the regula­
tions. Imported cigars will be distin­
guished from domestic cigars by requir­
ing packages of the former to bear the 
initials “IP”; while packages of the latter 
must bear the Initials “MP”. The new 
information must be on the package at 
the time of removal; it could be included 
on the packaging materials when printed, 
added just before the packages are filled, 
or imprinted on the package during the 
packaging operation. The purpose of the 
new information is to provide the basis 
for: (a) determination of the tax at the 
time of removal, (b) any subsequent re­
funds or credits to the manufacturer or 
importer, (c) entries in the manufac­
turer’s records of tax determined prod­
ucts returned to the factory, (d) pay­
ments made to wholesale and retail 
dealers in connection with disaster 
claims, and (e) tax liabilities incurred 
and satisfied by proprietors of export 
warehouses. There is no prohibition 
against placing information about retail 
i>rice on new packaging materials ob­
tained after February 1, 1977. However, 
this information may not conflict with 
the required wholesale price information 
(see Revenue Ruling 70-505), nor be in a 
form which may be misunderstood to 
constitute the formerly required tax class 
notice. Sections amended: §§ 270.214, 
275.75, 290.181, 290.186, 290.248, 290.253, 
and 295.44.

Claims. Disaster claims for refund of 
tax on large cigars must show the infor­
mation regarding wholesale price, rather 
than the tax class, as previously required. 
Section amended: § 296.74.

Interested persons who wish to partic­
ipate in the making of the proposed rules 
are invited to submit written comments 
or suggestions, in duplicate, to the Direc­
tor, Bureau of Alcohol, Tobacco and 
Firearms, Washington, D.C. 20226 (Attn: 
Chief, Regulations and Procedures Divi­
sion) on or before December 21,1976.

Written comments or suggestions 
which are not exempt from disclosure by 
the Bureau of Alcohol, Tobacco and Fire­
arms may; be inspected by any person 
upon compliance with 27 CFR 71.22. The 
provisions of 27 CFR 71.31(b) shall apply 
with respect to designation of portions 
of comments or suggestions as exempt 
from disclosure. Any person submitting 
comments or suggestions who desires an 
opportunity to comment orally a t a pub­
lic hearing on these proposed regulations 
should submit his/her request, in writing, 
to the Director within the 20-day com­
ment period.

The proposed regulations are to be is­
sued under the authority contained in 26 
U.S.C. 7805 (68A Stat. 917).
PART 270— MANUFACTURE OF CIGARS 

AND CIGARETTES
Paragraph A. The regulations in 27 

CFR Fart 270 are amended as follows:
1. Section 270.11 is amended (1) to re­

flect the change in taxation of large ci­
gars, (2) to improve clarity, and (3) to 
reflect the establishment of the Bureau

of Alcohol, Tobacco and Firearms. Defi­
nitions of “wholesale price”, “Assistant 
Director (Regulatory Enforcement)”, 
“regional regulatory administrator”, and 
“ATF officer” are added; the introductory 
language is reworded; the definitions of 
“Commissioner” and “regional commis­
sioner” are deleted; and the definitions 
of “assistant regional commissioner”, 
“determined or determination”, “Direc­
tor”, “internal revenue officer”, and “re­
gion” are revised. As amended, § 270.11 
reads as follows:
§ 2 7 0 .1 1  M eaning o f  term s.

When used in this part and in forms 
prescribed under this part, the following 
terms shall have the meanings given in 
this section, unless the context clearly in­
dicates otherwise. Words in the plural 
form shall include the singular, and vice 
versa, and words indicating the mascu­
line gender shall include the feminine. 
The terms “includes” and “including” do 
not exclude things not listed which are 
in the same general class.

Assistant Director (Regulatory En­
forcement). The Assistant Director for 
regulatory enforcement activities in the 
Bureau of Alcohol, Tobacco and Fire­
arms, who is responsible to, and functions 
under the direction and supervision of, 
the Director.

Assistant regional commissioner. A re­
gional regulatory administrator as de­
fined in this section.

ATF officer. An officer or employee of 
the Bureau of Alcohol, Tobacco and 
Firearms duly authorized to perform any 
function relating to the administration 
or-enforcement of this part.

* * * * *
Cigarette. * * *
Determined or determination. When 

used with respect to the tax on cigars 
and cigarettes, determined or determi­
nation means that .the quantity and 
kind (small cigars, large cigars, small 
cigarettes, large cigarettes) of cigars and 
cigarettes and wholesale price of large 
cigars to be removed subject to tax have 
been established as prescribed by this 
part so that the tax payable with respect 
thereto may be calculated.

Director. The Director, Bureau of Al­
cohol, Tobacco and Firearms, Washing­
ton, D.C. -

* * * * *
Internal revenue officer. An ATF of­

ficer as defined in this section.
4c 4: 4  *  *

Region. A geographical region of the 
Bureau of Alcohol, Tobacco and Fire­
arms.

Regional regulatory administrator. A 
regional regulatory administrator, Bu­
reau of Alcohol, Tobacco and Firearms, 
who is responsible to, and functions 
under the direction and supervision of, 
the Assistant Director (Regulatory En­
forcement) .

*  *  *  *  *

Wholesale price. The manufacturer’s or 
importer’s suggested delivered price at 
which the cigars are to be sold to re­
tailers, inclusive of the tax imposed by
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26 U.S.C. chapter 52 or section 7652, but 
exclusive of any State or local taxes im­
posed on cigars as a commodity, and be­
fore any trade, cash, or other discounts, 
or any promotion, advertising, display, or 
similar allowances. Where the manufac­
turer’s or importer’s suggested delivered 
price to retailers is not adequately sup­
ported by bona fide arm’s length sales, or 
where the manufacturer or importer has 
no suggested delivered price to retailers, 
the wholesale price shall be the price for 
which cigars of comparable retail price 
are sold to retailers in the ordinary course 
of trade as deteimined by the Assistant 
Director (Regulatory Enforcement), as 
provided in § 270.22(h).

2. Section 270.21 is amended to reflect 
the new large cigar tax rate of 8V2 per­
cent of the wholesale price, which re­
places the old system of tax clashes based 
on the retail price. As amended, § 270.21 
reads as follows:
§ 270 .21  G gar tax rates. '

(a) Present rates. On cigars, manfac-
tured in or imported into the United 
States, the following taxes are imposed 
bylaw: . ; ¿>1

(1) Small cigars. 75 cents per thousand.
(2) Large cigars. 8 Ms percent of the 

wholesale price, but not more than $20 
per thousand.
Cigars not exempt from tax under 26 
U.S.C. chapter 52 and the provisions of 
this part which are removed but not in­
tended for sale, are taxed a t the same 
rate as similar cigars removed for sale.

(b) Previous rates for large cigars. 
Prior to February 1, 1977, the following 
tax rates were in effect for large cigars:

(1) If removed to retail at not ljaore 
than 2V2 cents each, $2.50 per thousand;
* (2) If removed to retail at more than 

2x/2 cents each and not more than 4 cents 
each, $3 per thousand;

(3) If removed to retail at more than 
4 cents each and not more than 6 cents 
each, $4 per thousand;

(4) If removed to retail at more than
6 cents each and not more than 8 cents 
each, $7 per thousand; ♦

(5) If removed to retail at more than 
8 cents each and not more than 15 cents 
each, $10 per thousand;

(6) If removed to retail a t more than 
15 cents each and not more than 20 
cents each, $15 per thousand; and

(7) If removed to retail at more than 
20 cents each, $20 per thousand.
(Sec. 202, Pub. Lk 85-859, 72 S ta t. 1414, as 
amended by sec. 2128, Pub. L. 94-455, 90 
Stat. 1921 (26 U.S.C. 5701).)

3. Section 270.22 is completely revised 
to set out rules for properly determining 
the wholesale price of large cigars, As 
revised, .§ 270.22 reads as follows:
§ 270 .22  D eterm ination .of w holesale  

price o f  large cigars.
(a) General rule. All cigars of the same 

brand, size, and packaging are taxed at 
the same rate except where otherwise 
specifically provided. When the manu­
facturer establishes a suggested delivered 
price to retailers (wholesale price), he 
shall do so according to the principles in

the definition of “Wholesale price” in 
§ 270.11 and in this section. “Suggested 
delivered price” is the price at which the 
manufacturer intends for the cigars to 
be sold to retailers, and based on which 
the manufacturer’s price to distributors 
and wholesalers is established through 
the usual trade discount. The price at 
which a cigar is in fact usually sold to 
retailers in transactions a t arm’s length 
from the manufacturer is the best evi­
dence of whether the manufacturer’s 
suggested delivered price is properly set. 
It is the responsibility of the manufac­
turer to do whatever is necessary to be 
sure that the suggested price for each 
of his cigars is continually proper. 
(Where there is no suggested delivered 
price adequately supported by actual 
sales to retailers, see paragraph (h) 
of this section.)

(b) Pricing for different packaging. If 
different bona fide wholesale prices are 
applicable to different types of packaging 
(e.g., boxes of 25 and boxes of 50), then 
the cigars in each type of packaging are 
taxed on the basis of their respective 
wholesale prices.

(c) Pricing of seconds. If some of an 
otherwise identical cigar brand and size
(i) are distinctive from other such cigars 
because of physical imperfections, (ii) 
are offered to the consumer through clear 
labeling as “imperfects”, “seconds”, 
“throw-outs”, or a comparable commonly 
understood term, and (iii) the manufac­
turer has a separate wholesale price for 
such cigars, then they are taxed on the 
basis of this separate wholesale price.

(d) Combination packages. If a manu­
facturer has a wholesale price for a 
combination package containing cigars 
of different sizes, the cigars are taxed 
based on that combination wholesale 
price. If there is no wholesale price for 
the combination, then the cigars are 
taxed based on their individual whole­
sale prices.

(e) Promotional pricing. Special pro­
motional pricing arrangements, whether 
applicable to all or only a part of re­
movals, do not alter the taxable whole­
sale price of large cigars. For the pur­
poses of applying this rule, any tempo­
rary reduction in price is presumed to 
be for promotional purposes.

(f) Removals for another person. If a 
manufacturer makes taxable removals of 
cigars for exclusive distribution by others 
who establish the suggested delivered 
price to retailers (wholesale price), then 
the tax is based on such wholesale price 
irrespective of the fact that it is not di­
rectly established by the manufacturer 
making the taxable removals. If a manu­
facturer makes taxable removals of cigars 
exclusively for arm’s length sales to re­
tailers only, the tax is based on the man­
ufacturer’s selling price, applying the 
principles of inclusion and exclusion con­
tained in the definition of “wholesale 
price” in § 270.11.

(g) Change in wholesale price. When 
a manufacturer decides to change the 
wholesale price of a brand and size of 
large cigars, the new wholesale price shall 
apply for tax purposes to all large cigars 
which, a t the time of removal, can rea­

sonably be expected to be sold to retail­
ers under the new wholesale price list­
ing. Large cigars removed and tax deter­
mined at the old rate prior to the price 
change decision, and which the manu­
facturer reasonably believed would be 
sold to retailers under the old whblesale 
price listing based on all the information 
which was or should have been available 
to him, will be considered to have been 
tax determined properly even though 
some may in fact be sold under the new 
wholesale price listing. The time of a 
price change decision is the earliest time 
during the price change considerations 
when it might reasonably be concluded 
that the decision had in fact been 
reached.

(h) Determination of wholesale price 
by Assistant Director (Regulatory En­
forcement). The Assistant Director 
(Regulatory Enforcement) will deter­
mine the wholesale price-for tax purposes 
where the manufacturer has no sug­
gested delivery price to retailers as con­
templated by the definition of “whole­
sale price” in § 270.11 and as discussed 
in paragraph (a) of this section. Listings 
of such wholesale prices and their com­
parable retail prices will be published as 
necessary in the official Bulletin of the 
Bureau of Alcohol, Tobacco and Firearms 
for use by manufacturers in properly de­
termining the tax on removals of large 
cigars for which there is no suggested 
delivered price to retailers. If a manu­
facturer has cigars which are not cov­
ered by the existing published listing, 
and for which he has no suggested de­
livered price to retailers, the manufac­
turer shall submit a  written request to 
the Assistant Director (Regulatory En­
forcement) i o t  a determination of the 
wholesale price applicable to such cigars 
for tax purposes. If any of these cigars 
are removed before such determination, 
the manufacturer shall ascertain the 
wholesale price to the best of his ability 
based on the prices which are included 
in the published listing and other perti­
nent information available to him, and 
shall use that price for calculation and 
payment of the tax and for other tax 
purposes under this part, pending the de­
termination bÿ the Assistant Director 
(Regulatory Enforcement). If the whole­
sale price used by the manufacturer for 
taxpayment differs from that subse­
quently determined by the Assistant Di­
rector (Regulatory Enforcement) to be 
the wholesale price for tax purposes, then 
the manufacturer shall make an adjust­
ment in his tax return to correct the 
amount of tax paid. Any tax adjustment 
shall be made on the return covering the 
date on which notification of the whole­
sale price determination was received 
from the Assistant Director (Regulatory 
Enforcement). *

4. Section 270.162 is amended to show 
that the tax on large cigars is now based 
on the wholesale price rather than the 
tax class, with a maximum tax of $20 per 
thousand on cigars with a wholesale price 
of more than $235,294 per thousand. A 
change in terminology is also made which 
reflects the establishment of the Bureau 
of Alcohol, Tobacco and Firearms. The
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amended portions of § 270.162 read as 
follows:
§ 2 7 0 .1 6 2  Sem im onthly tax  return.

(a) Requirement for filing. Every man­
ufacturer of tobacco products shall file, 
for each of his factories, a semimonthly 
tax return on Form 3071, in triplicate, 
with the district'director of the internal 
revenue district in which the factory is 
located, for each return period, including 
any period during which a manufacturer 
begins, or discontinues business. He shall 
file the return a t the time specified in 
§ 270.165 regardless of whether cigars or 
cigarettes are removed or whether tax is 
due for that particular return period. 
However, where the manufacturer re­
quests by letter, in duplicate, and the 
regional regulatory administrator grants, 
specific authorization, the manufacturer 
need not dining the term of such author­
ization file a  tax return for any period 
for which tax is not due or payable. The 
manufacturer shall retain the receipted 
copy of each tax return transmitted to 
him by the district director.

(b) Information to be included. The 
manufacturer shall show on the return
(1) his employer identification number,
(2) the numbers of small cigarettes, large 
cigarettes, and small cigars removed sub­
ject to tax during the return period, (3) 
the number and the total wholesale price 
of all large cigars with a wholesale price 
of not more than $235,294 per thousand 
which were removed subject to tax dur­
ing the return period, (4) the number of 
large cigars with a  wholesale price of 
more than $235,294 per thousand which 
were removed subject to tax during the 
return period, and (5) the tax due. The 
manufactures shall serially number each 
return on Form 3071, commencing with 
the number “1” on the first return filed 
in any calendar year, and shall make a 
written declaration that the return is 
made under penalties of perjury.

* * « * *
(Sec. 202, Pub. L. 86-859, 72 S ta t. 1417 (26 
U.S.C. 5703); sec. 2128(c), Pub. L. 94-455, 
90 S ta t. 1921 (26 U.S.C. 5741) )

5. Section 270.183 is amended to re­
quire that large cigars be recorded by 
wholesale price rather than by the 
former tax classes, and to provide a 
breakdown of products removed for “ex­
port purposes” to sljow the respective 
quantities removed for export directly 
from the factory and transferred to ex­
port warehouses. As amended, § 270.183 
reads as follows:
§ 2 7 0 .1 8 3  R ecord o f  cigars and ciga­

rettes.
The record of a manufacturer of 

tobacco products shall show the date 
and total quantity of all cigars and cig­
arettes, by kind (small cigars—large 
cigars; small cigarettes—large ciga­
rettes) ;

(a) Manufactured:
(b) Received in bond by—
(1) Transfer form other factories,
(2) Release from customs custody, and
(3) Transfer from export warehouses;
(c) Received by return to bond;

(d) Disclosed as an overage by inven­
tory;

(e) Removed subject to tax (by whole­
sale price for large cigars) ;

(f ) Removed, in bond, for—
(1) Export,
(2) Transfer to export warehouses,
(3) Transfer to other factories,
(4) Use of the United States,
(5) Experimental purposes off factory 

premises;
(g) Otherwise disposed of, without de­

termination of tax, by—
(1) Consumption by employees on fac­

tory prémises, -
(2) Consumption by employees off fac­

tory premises, together with the number 
of employees to whom furnished,

(3) Use for experimental purposes on 
factory premises,

(4) Loss,
(5) Destruction, and
(6) Reduction to tobacco;
(h) ’ Disclosed as a shortage by in­

ventory; and
(i) On which the tax has been deter­

mined (by wholesale price for large 
cigars, except that those over $235.294 
per thousand may optionally be shown 
as if the wholesale price were $236 per 
thousand) and which are—

(1) Received, and
f2) Disposed of.

(Sec. 2128(c), Pub. L. 94-455, 90 S ta t. 1921 
(26 U.S.C. 5741).)

6. Section 270.184 is amended to re­
quire the records supporting removals 
of large cigars subject to tax to show the 
wholesale price, rather than the tax class 
under the former system of taxation. As 
amended, § 270.184 reads as follows:
§ 2 7 0 .1 8 4  R ecord in  support o f  rem ov­

als subject to  tax.
Every manufacturer of tobacco prod­

ucts shall keep a supporting record of 
cigars and cigarettes removed from his 
factory subject to tax and shall make 
entries in the record at the time of re­
moval. The supporting record shall show, 
with respect to each removal, the date of 
removal,, the name and address of the 
person to -whom shipped or delivered, 
and the kind and quantity of cigars or 
cigarettes removed. In the case of large 
cigars the wholesale price shall also be 
shown, except that if the price is more 
than $235.294 per thousand, an indica­
tion in the supporting record to that 
effect will suffice. Where the cigars or 
cigarettes are delivered within the fac­
tory directly to the consumer, the name 
and address of the person to whom de­
livered need not be shown. Where the 
manufacturer keeps, at the factory, 
copies of invoices or other commercial 
records containing the information re­
quired as to each removal, in such man­
ner than the information may be readily 
ascertained therefrom, such copies will 
be considered the supporting record re-, 
quired by this section. Such invoices or 
other commerical records which do not 
show specifically the tax classification of 
cigars or cigarettes (including wholesale 
price of large cigars) will be acceptable 
if they contain adequate information to

readily enable an ATF officer to ascer­
tain the applicable tax.
(Sec. 2128(C), Pub. L. 94-455, 90 S ta t 1921 
(26 U.S.C. 5741).)

7. A new § 270.187 is added to require 
that manufacturers keep records of the 
wholesale prices of large cigars. The new 
§ 270.187 Yeads as follows:
§ 2 7 0 .1 8 7  Record o f  large cigar whole­

sale prices.
Every manufacturer of tobacco prod­

ucts who removes large cigars from his 
factory shall keep the records required 
by this section.

(a) Basic record of wholesale prices. 
The manufacturer shall keep a record to 
show each wholesale price (suggested de­
livered price to retailers or wholesale 
price as determined by the Assistant 
Director (Regulatory Enforcement) 
under 5 270.22(h)), which is applicable 
to large cigars removed. No later than 
the tenth business day in January of each 
year the manufacturer shall prepare such 
a record to show the wholesale price in 
effect on the first day of that year for 
each brand and size of his large cigars. 
However, for the year 1977 the record 
shall be prepared no later than the tenth 
business day in February, to show the 
prices in effect as of February 1, 1977. 
The ihanufacturer shall thereafter enter 
in the record the wholesale price and its 
effective date for any large cigar removed 
which was not previously entered in the 
record, and any change in a price from 
that shown' in the record, within ten 
business days after such removal or 
change in price. The record shall be a 
continuing one for each brand and size 
o f ; cigar (and type, of packaging, if 
pertinent)., so that the taxable price on 
any date may be readily ascertained.

(b) Copies of price announcements. 
The manufacturer shall retain a copy of 
each general announcement which he 
issues within his organization or to the 
trade about establishment or change of 
large cigar wholesale prices. If the copy 
does not show the actual date when 
issued it shall be annotated to show that 
information, and it shall also be 
annotated to show the date on which a 
copy was submitted to the Assistant Di­
rector (Regulatory Enforcement) in ac­
cordance with § 270.202(b).

8. The existing material in § 270.202 
is designated as paragraph (a), and a 
new paragraph (b) is added to require 
reports concerning wholesale prices of 
large cigars. As revised, § 270.202 reads as 
follows :
§ 2 7 0 .2 0 2  Reports.

(a) Monthly report. * * *
(b) Report of wholesale prices for 

large cigars. Every manufacturer of to­
bacco products who removes large cigars 
from his factory, and who issues an­
nouncements such as those described in 
this paragraph, shall make a report of 
each establishment or change of whole­
sale prices (suggested delivered price to 
retailers) for large cigars. The report 
shall consist of a copy of each general
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announcement that the manufacturer 
issues within his organization or to the 
trade about establishment or changes of 
wholesale prices. Only,one copy of an 
announcement need be submitted even if 
it relates to cigars removed subject to 
tax from more than one factory. If this 
copy does not show the actual date when 
the announcement was issued, or iden­
tify the factory or factories from which 
removals of the cigars covered by the 
announcement are made, then the copy 
shall be annotated to show this infor­
mation. The fatcory or factories shall be 
identified either by permit number (s) 
or by name, city and state. If an intra- 
organizational announcement involves a 
forthcoming price change or new prod­
uct which a t the time of issuance is to 
remain, confidential, until a later date, 
the manufacturer may include a state­
ment to this effect on the copy sub­
mitted. The copy shall be submitted to 
the Assistant Director (Regulatory En­
forcement). Attn: Industry Control Di­
vision, Bureau of Alcohol, Tobacco and 
Firearms, Washington, D.C. 20226, 
within five business days after the day 
issued.
(Sec. 202, Pub. L. 85-850, 72 S ta t. 1422 (26 
U.S.C. 5722) )

9. A new § 270.203 is added to provide 
statistical classes of large cigars, based 
on wholesale prices, which will replace 
the former tax classes based on retail 
prices. New §270.203 reads as follows:
§ 270.203 Statistical c lassification  o f  

large cigars.
Large cigars are divided into eight 

classes for statistical purposes, according 
to the wholesale price. The eight classes 
are as follows:

(a) Class A: large cigars with a whole­
sale price of not more than $33.00 per 
thousand.

(b) Class B: large cigars with a whole­
sale price of more than $33.00 per thou­
sand but not more than $51.00 per 
thousand.

(c) Class C: large cigars with a whole­
sale price of more than $51.00 per thou­
sand but not more than $66.00 per 
thousand.

(d) Class D: large cigars with a 
wholesale price of more than $66.00 per 
thousand but not more than $105.00 per 
thousand.

(e) Class E: large cigars with a 
whole price of , more than $105.00 per 
thousand but not more than $120.00 per 
thousand.

(f) Class F: large cigars with a whole­
sale price of more than $120.00 per thou­
sand but not more than $154.00 per 
thousand.

(g) Class G: large cigars with a 
wholesale price of more than $154.00 per 
thousand but not more than $235,294 per 
thousand, and

(h) Class H : large cigars with a whole­
sale price of more than $235,294 per 
thousand.

10. Section 270.214 is extensively re­
vised to require the manufacturer to

show on packages of large cigars the 
wholesale price rather than the former 
tax class. The wholesale price may be 
shown either directly or in code a t the 
manufacturer’s discretion. As amended, 
§ 270.214 reads as follows:
§  2 7 0 .2 1 4  N otice fo r  cigars.

(a) General requirement. Every pack­
age of cigars shall, before removal sub­
ject to tax, have adequately imprinted 
thereon, or on a  label securely affixed 
thereto, the designation “cigars”, the 
quantity of such product contained 
therein, and the classification bf the 
product for tax purposes, i.e., for small 
cigars, either “small” or “little”, and for 
large cigars, the wholesale price.

(b) Expression of wholesale price. The 
price to be shown is the wholesale price 
for each thousand cigars, except th a t for 
cigars with a wholesale price of more 
than $235,294 per thousand the whole­
sale price may be either specifically ex­
pressed or expressed as if it were $236 
per thousand. Such price shall be ex­
pressed either in arable numerals or ac­
cording to ihe code: A = l, B=2, C=3, 
D=4, E=5, F=6, G=7, H=8, J=9, K=0; 
and in either case shall be preceded by 
the identifying letters “MP”. If the 
wholesale price is in even dollars then 
no decimal or cents information need be 
shown. Thus, for a cigar with a wholesale 
price of $80.00 per thousand the whole­
sale price would be expressed as “MP80” 
or as “MPHK”; for a cigar with a whole­
sale price of $65.20 per thousand, the 
wholesale price would be expressed as 
“MP65.20” or as “MPFE.BK”; and for 
a cigar with a wholesale price of $450 per 
thousand, the wholesale price would be 
expressed as either “MP450”, “MPDEK”, 
“MP236”, or “MPBCF”.

(c) Packages with cigars of more than 
one price. If a combination, package in­
cludes large cigars of more than one 
wholesale price and they are taxable on 
the basis of the individual wholesale 
prices of the cigars and not on the basis 
of an established wholesale price for the 
combination package (see § 270.22(d)), 
the numbers of cigars at each wholesale 
price and a brief description of those 
cigars shall be shown with the applicable 
wholesale price information. For exam­
ple, ifv a package contained 30 Blunts 
with a wholesale price of $80 per thou­
sand and 20 Panatelas with a wholesale 
price of $100 per thousand, the wholesale 
price would be shown as “30 Blunts- 
MP80, 20 Panatelas-MPlOO”, or “30 
Blunts-MPHK, 20 Panatelas-MPAKK”.

.(Sec. 202, Pub. L. 85-859, 72 S ta t. 1422 (26 
U.S.C. 5723))

PART 275— IMPORTATION OF CIGARS, 
CIGARETTES, AND CIGARETTE PAPERS 
ANDTUBES
P ar. B. The regulations in 27 CFR Part 

275 are amended as follows:
1. Section 275.11 is amended (1) to 

reflect the change in taxation of large 
cigars, (2) to improve clarity, and (3) 
to reflect changes in Customs Service or­
ganization and the establishment of the

Bureau of Alcohol, Tobacco and Fire­
arms. Definitions of “wholesale price”, 
“Assistant Director (Regulatory Enforce­
m ent)”, “ATF officer”, “Chief, Puerto 
Rico Operations”, “regional regulatory 
administrator”, .and “TSUS!’ are added; 
the introductory language is re-worded; 
and the definitions of “assistant regional 
commissioner”, “collector of customs”, 
“computation or computed”, “determina­
tion or determined”, “internal revenue 
officer”, and “regional director” are mod­
ified. As amended, § 275.11 reads as fol­
lows;
§ 2 7 5 .1 1  M eaning o f  term s.

When used in this part and in forms 
prescribed under this part, the following 
terms shall have the meanings given in 
this section, unless the context clearly 
indicates otherwise. Words in the plural 
form shall include the singular, and vice 
versa, and words indicating the mascu­
line gender shall include the feminine. 
The terms “includes” and “including” do 
not exclude things not listed which are 
in the same general class.

Assistant Director (Regulatory En~ 
forcefnent). The Assistant Director for 
regulatory enforcement activities in the 
Bureau of Alcohol, Tobacco and Fire­
arms, who is responsible to, and func­
tions under the direction and supervi­
sion of, the Director.

Assistant regional commissioner. A 
regional regulatory administrator as de­
fined in this section.

ATF officer. An officer or employee of 
the Bureau of Alcohol, Tobacco and 
Firearms duly authorized to perform any 
function relating to the administration 
or enforcement of this part.

* * * * *
Chief, Puerto Rico Operations. The 

primary representative in Puerto Rico 
of the Bureau of Alcohol, Tobacco and 
Firearms.

* * * * *
Collector of customs. A district direc­

tor of customs as defined in this section.
Computation or computed. When used 

with respect to the tax on cigars and 
cigarettes of Puerto Rican manufacture, 
computation or computed shall mean 
that the bonded manufacturer has as­
certained the quantity and kind (small 
cigars, large cigars, small cigarettes, 
large cigarettes) of cigars and cigarettes 
and wholesale price of large cigars being 
shipped to the United States; that the 
payment, in Puerto Rico, of the tax on 
such products is to be deferred under 
Subpart G of this, part; that the tax im­
posed on such products by 26 U.S.C. 
7652(a) has been calculated, that the 
bonded manufacturer has executed an 
agreement to pay the internal revenue 
tax which will become due with respect 
to such products, as provided in this 
part; and that an ATF officer has veri­
fied and executed a certification of such 
calculation.

Determined or determination. When 
used with respect to the internal revenue 
tax on cigars, cigarettes, and cigarette 
papers and tubes, determined or deter-
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mination shall mean that the quantity 
and kind (small cigars, large cigars, small 
cigarettes, large cigarettes) of cigars and 
cigarettes and wholesale price of large 
cigars, or the number of books or sets of 
cigarette papers of each different nu­
merical content, or the number of ciga­
rette tubes, to be removed subject to in­
ternal revenue tax, has been established 
as prescribed by this part so that the in­
ternal revenue tax payable with respect 
thereto may be calculated.

* * * *' • *
Internal revenue officer. An ATP offi­

cer as defined in this section.
*  ;-c -----*  *  *  *

Regional director. A regional regula­
tory administrator as defined in this sec­
tion.

Regional regulatory administrator. A 
regional regulatory administrator, Bu­
reau of Alcohol, Tobacco and Firearms, 
who is responsible to, and functions un­
der the direction and supervision of, the 
Assistant Director (Regulatory Enforce­
ment) .

* * * * *
TSUS. The Tariff Schedules of the

United States, 19 U.S.C. 1202.
* * * * *

Wholesale price. The manufacturer’s, 
or importer’s, suggested delivered price 
at which the cigars are to be sold to re­
tailers, inclusive of the tax imposed by 
26 U.S.C. chapter 52 or section 7652, but 
exclusive of any State or local taxes im­
posed on cigars as a commodity, and be­
fore any trade, cash, or other discounts, 
or any promotion, advertising, display, or 
similar allowances. Where the manu­
facturer’s or importer’s suggested deliv­
ered price to retailers is not adequately 
supported by bona fide arm’s length 
sales, or where the manufacturer or im­
porter has no suggested delivered price 
to retailers, the wholesale price shall be 
the price for which cigars of comparable 
retail price are sold to retailers in the 
ordinary course of trade as determined 
by the Assistant Director (Regulatory 
Enforcement) under § 275.39(h).

2. Section 275.31 is amended to reflect 
the new tax rate on large cigars, which 
is 8i/2 percent of the wholesale price. The 
old system of tax classes has been 
changed by statute. As amended, 
§ 275.31 reads as follows:
§ 2 7 5 .3 1  Cigars.

(a) Present rates. On cigars imported 
or brought into the United States, the 
following internal revenue taxes are im­
posed by law:

(1) Small cigars. 75 cents per thou­
sand.

(2) Large cigars. 8 ^  percent of the 
wholesale price, but not more than $20 
per thousand.
Cigars not exempt from tax under this 
part which are removed but not intended 
for sale are taxed a t the same rate as 
similar cigars removed for sale.

(b) Previous rates for large cigars. 
Prior to February 1, 1977, the following

tax rates were in effect for large cigars:
(1) If removed to retail at not more 

than 2% cents each, $2.50 per thousand;
(2) If removed to retail a t more than 

2 y2 cents each and not more than 4 cents 
each, $3 per thousand;

(3) If removed to retail at more than 
4 cents each and not more than 6 cents 
each, $4 per thousand;

(4) If removed to retail a t more than 
6 cents each and not more than 8 cents 
each, $7 per thousand;

(5) If removed to retail at more than 8 
cents each and not more than 15 cents 
each, $10 per thousand;

(6) If removed to retail at more than 
15 cents each and not more than 20 
cents each, $15 per thousand; and

(7) If removed to retail at more than 
20 cents each, $20 per thousand.
(68A S ta t. 907, as am ended (26 TJ.S.C. 7652); 
sec. 202, Pub. L. 85-859, 72 S ta t. 1414, as 
am ended by sec. 2128, Pub . L. 94—455, 90 S ta t. 
1921 (26 TJ.S.C. 5701).)

3. Section 275.37 is revised to provide 
statistical classes of large cigars, based 
on wholesale prices, which will replace 
the former tax classes based on retail 
prices. Also, the center heading above 
§ 275.37 is modified to reflect the change 
from tax classes to statistical classes. As 
amended, the center heading and § 275.37 
read as follows:

C la ssifica tio n  o f  L arge C igars and 
C igarettes

§ 2 7 5 .3 7  Statistical classification  o f  
large cigars.

Large cigars are divided into eight 
c l a s s e s  for statistical purposes, accord­
ing to the wholesale price. The eight 
classes areas follows:

(a) Class A: large cigars with a whole­
sale price of not more than $33.00 per 
thousand,

(b) Class B: large cigars with a whole­
sale price of more than $33.00 per thou­
sand but not more than $51.00 per thou­
sand

(c) Class C: large cigars with a whole­
sale price of more than $51.00 per thou­
sand but not more than $66.00 per 
thousand.

(d) Class D: large cigars with a whole­
sale price of more than $66.00 per thou­
sand but not more than $105.00 per 
thousand.

(e) Class E: large cigars with a whole­
sale price of more than $105.00 per 
thousand but not more than $120.00 per 
thousand.

(f) Class F; large cigars with a whole­
sale price of more than $120.00 per thou­
sand but not more than $154.00 per 
thousand.

(g) Class G: large cigars with a whole­
sale price of more than $154.00 per thou­
sand but not more than $235,294 per 
thousand (except that for the purpose of 
§ 275.81(c) (4) (i), Class G includes all 
large cigars properly reportable under 
TSUS item number 170.7200 and with a 
wholesale price of more than $154.00 per 
thousand), and

(h) Class H: large cigars with a whole­
sale price of more than $235,294 per

thousand (except that for the purpose of 
§ 275.81(c) (4) (i) any large cigars in this 
category which are properly reportable 
under TSUS item number 170.7200 are 
included in Class G).

4. A new section 275.39 is added to set 
out rules for properly determining the*- 
wholesale price of large cigars. New 
§ 275.39 reads as follows:
§ 2 7 5 .3 9  D eterm ination  o f  wholesale 

price o f  large cigars. —-
(a) General rule. All cigars of the same 

brand, size, and packaging are taxed at 
the same rate except where otherwise 
specifically provided. When the importer 
establishes a suggested delivered price to 
retailers (wholesale price), he shall do 
so according to the principles in the defi­
nition of “wholesale price” in § 275.11 
and in this section. “Suggested delivered 
price” is the price a t which the importer 
intends for the cigars to be sold to retail­
ers, and based on which the importer’s 
price to distributors and wholesalers is 
established through the usual trade dis­
count. The price a t which a cigar is in 
fact usually sold to retailers in transac­
tions at arm’s length from the importer 
is the best evidence of whether the im­
porter’s suggested delivered price is 
properly set. I t is the responsibility of 
the importer to do whatever is necessary 
to be sure that the suggested price for 
each of his cigars is continually proper. 
(Where there is no suggested delivered 
price adequately supported by actual 
sales to retailers, see paragraph (h) be­
low) .

(b) Pricing for different packaging. If 
different wholesale prices are applicable 
to different types of packaging (e.g., 
boxes of 25 and boxes of 50), then the 
cigars in each type of packaging are 
taxed on the basis of their respective 
wholesale prices.

(c) Pricing of seconds. If some of an 
otherwise identical cigar brand and size
(i) are distinctive from other such cigars 
because of physical imperfections, (ii) 
are offered to the consumer through clear 
labeling as “imperfects”, “seconds”, 
“throw-outs”, or a comparable commonly 
understood term, and (iii) the importer 
has a separate wholesale price for such 
cigars; then they are taxed on the basis 
of this separate wholesale price.

(d) Combination packages. If an im­
porter has a wholesale price for a com­
bination package containing cigars of 
different sizes, the cigars are taxed based 
on that combination wholesale price. If 
there is no wholesale price for the com­
bination, then the cigars are taxed based 
on their individual wholesale prices.

(e) Promotional pricing. Special pro­
motional pricing arrangements, whether 
applicable to all or only a part of re­
movals, do not alter the taxable whole­
sale price of large cigars. For the pur­
poses of applying this rule, any tempo­
rary reduction In price is presumed to be 
for promotional purposes.

(f) Removals for another person. If an 
importer makes taxable removals of 
cigars for exclusive distribution by others 
who establish the suggested delivered
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price to retailers (wholesale price), then 
the tax is based on such wholesale price 
irrespective of the fact that it is not di­
rectly established by the importer mak­
ing the taxable removals. If an importer 
makes taxable removals of cigars ex­
clusively for arm’s length sales to re­
tailers only, the tax is based on the im­
porter’s selling price applying the prin­
ciples of inclusion and exclusion con­
tained in the definition of "wholesale 
price in” in § 275.11.

(g) Change in wholesale price. When 
an importer decides to change the whole­
sale price of a brand and size of large 
cigars, the new wholesale price shall 
apply for tax purposes to all large cigars 
which, ¿ t the time of removal, can rea­
sonably be expected to be sold to retailers 
under the new wholesale price listing. 
Large cigars removed and tax de­
termined at the old rate prior to the price 
change decision, and which the importer 
reasonably believed would be sold to re­
tailers under the old wholesale price 
listing based on all the information 
which was or should have been available 
to him, will be considered to have been 
tax determined properly even though 
some may in fact be sold under the new 
wholesale price listing. The time of a 
price change decision is the earliest time 
during the price change considerations 
when it might reasonably be concluded 
that the decision had in fact been 
reached.

(h) Determination of wholesale price 
by Assistant Director (Regulatory En­
forcement) . The Assistant Director 
(Regulatory Enforcement) will de­
termine the wholesale price for tax pur­
poses where the importer has no sug­
gested delivered price to retailers as con­
templated by the definition of “whole­
sale price” in § 275.11 and as discussed 
in paragraph (a) of this section. Listings 
of such wholesale prices and their com­
parable retail prices will be published 
as necessary in the official Bulletin of the 
Bureau of Alcohol, Tobacco and Firearms 
for use by importers in properly de­
termining the tax on removals of large 
cigars for which there is no suggested 
delivered price to retailers. If an import­
er has cigars which are not covered by 
the existing published listing, and for 
which he has no suggested delivered price 
to retailers, the importer shall submit a 
written request to the Assistant Director 
(Regulatory Enforcement) for a deter­
mination of the wholesale price applic­
able to such cigars for tax purposes. If 
any of these cigars are removed before 
such determination, the importer shall 
ascertain the wholesale price to the best 
of his ability based on the prices which 
are included in the published listing and 
other pertinent information available to 
him, and shall use that price for calcula­
tion and payment of the tax and for 
other tax purposes under th is part pend­
ing the determination by the Assistant 
Director (Regulatory Enforcement). If 
the wholesale price used by the importer 
for taxpayment differs from that subse­
quently determined by the Assistant Di­
rector (Regulatory Enforcement) to be

the wholesale price for tax purposes, then 
the importer shall pay any additional 
amount due or make claim for overpay­
ment by advising the district director of 
customs of the additional amount due or 
overpaid, and if necessary request re­
liquidation of the entry, in accordance 
with customs procedure. The importer 
shall take this action within fifteen cal­
endar days following the date on which 
notification of the wholesale price de­
termination was received from the As­
sistant Director (Regulatory Enforce­
ment) .

5. Section 275.73 is extensively revised 
to require the importer to show on pack­
ages of large cigars the wholesale price 
rather than the former tax class. The 
wholesale .price may be shown either di­
rectly or in code a t the importer’s dis­
cretion. As amended, § 275.73 reads as 
follows:
§ 2 7 5 .7 3  N otice fo r  cigars.

(a) General requirement. Every pack­
age of cigars, except as provided in 
§ 275.75, shall, before removal subject to 
internal revenue tax, have adequately 
imprinted thereon, or on a label securely 
affixed thereto, the designation “cigars”, 
the quantity of such product contained 
therein, and the classification of the 
product for tax purposes, i.e., for small 
cigars, either “small” or “little”, and for 
large cigars, the wholesale price.

(b) Expression of wholesale price. The 
price to be shown is the wholesale price 
for each thousand cigars, except that 
for cigars with a wholesale price of more 
than § 235.294 per thousand the whole­
sale price may be either specifically ex­
pressed or expressed as if it were $236 
per thousand. Such price shall be ex­
pressed either in arabic numerals or 
according to the code: A = l, B=2, C=3, 
D=4, E=5, F=6, G=7, H=8, J=9, K=0; 
and in either case shall be preceded by 
the identifying letters “IP”. If the whole­
sale price is in even dollars then no deci­
mal or cents information need be shown. 
Thus, for a cigar with a wholesale price 
of $80.00 per thousand the wholesale 
price would be expressed as “IP80” or 
as “IPHK”; for a  cigar with a whole­
sale price of $65.20 per thousand, the 
wholesale price would be expressed as 
“IP65.20” or as “IPFE.BK”; and for a 
cigar with a^wholesale price of $450 per 
thousand, the wholesale price would be 
expressed as either “IP450”, “IPDEK”, 
“IP236”, or “IPBCF”.

(c) Packages with cigars of more than 
one price. If a combination package in­
cludes large cigars of more than one 
wholesale price and they are taxable on 
the basis of t$ie individual wholesale 
prices of the cigars and not on the basis 
of an established wholesale price for the 
combination package (see § 275.39(d)), 
the number of cigars a t each wholesale 
price and a brief description of those 
cigars shall be shown with the applicable 
wholesale price information. For exam­
ple, if a package contained 30 Blunts 
with a wholesale price of $80 per thou­
sand and 20 Panatelas with a wholesale 
price of $100 per thousand, the wholesale

price would be shown as “30 Blunts- 
IP80,20 Panatelas-IPlOO”, or “30 Blunts- 
IPHK, 20 Panatelas-IPAfcK”.

6. Section 275.81(c) (4) is amended to 
require importers to show, on the cus­
toms entry form, information about the 
wholesale price of large cigars which is 
necessary for computation of the internal 
revenue tax. As amended, § 275.81(c) (4) 
reads as follows:
§ 2 7 5 .8 1  T axpaym ent.

* * * • * *
(c) Required information. * * *
(4) For cigars. The importer will 

show—•
(i) The number imported under each 

TSUS item number (for “IRC tax 
classes,” see § 275.37);

(ii) For large cigars with a wholesale 
price of not more than $235.294 per thou­
sand, the number and total wholesale 
price of such cigars;

(iii) For large cigars with a wholesale 
price of more than $235.294 per thou­
sand, the. number of such cigars;

(iv) The applicable tax rate ($0.75 per 
thousand for small cigars, 8V2 percent of 
the wholesale price for large cigars with 
a wholesale price of not more than 
$235.294 per thousand, and $20.00 per 
thousand for large cigars with a whole­
sale price of more than $235.294 per 
thousand); and

(v) The tax due. 
* * * * *

7. Section 275.105 is amended to re­
place “class of large cigars” with the in­
formation about wholesale price required 
by the new system of taxation, and to 
make nomenclature changes to reflect 
the establishment of the Bureau of 
Alcohol, Tobacco and Firearms. As 
amended, § 275.105 reads as follows:
§ 2 7 5 .1 0 5  P repaym ent o f  tax.

To prepay, in Puerto Rico, the internal 
revenue tax imposed by 26 U.S.C. 7652
(a), on cigars, cigarettes, and cigarette 
papers and tubes of Puerto Rican manu­
facture which are to be shipped to the 
United States, the shipper shall file, or, 
cause to be filed, with the Officer-in- 
Charge, a tax return, Form 3073, in trip­
licate, with full remittance of tax which 
will become due on such cigars, ciga­
rettes, and cigarette papers and tubes. 
The Officer-in-Charge will present a re­
ceipted copy of the return to the person 
filing the return and paying the tax, re­
tain one copy, and forward the remain­
ing copy to the Regional Regulatory Ad­
ministrator, Bureau of Alcohol, Tobacco 
and Firearms, New York, N.Y. The per­
son who filed the return and prepaid the 
tax shall present the receipted copy of 
the return to the ATF officer assigned by 
the Chief, Puerto Rico Operations, to in­
spect the cigars, cigarettes, and cigarette 
papers and tubes to be shipped to the 
United States. Such officer will endorse 
the receipted copy of the return to show 
release of the cigars, cigarettes, and ciga­
rette papers and tubes, or, if less than 
the quantity of cigars, cigarettes, and 
cigarette papers and tubes covered by the 
return is released, to show (a) the num-
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bers of small cigarettes, large cigarettes, 
and small cigars, (b) the number and 
total wholesale price of large cigars with 
a wholesale price of not more than 
$235.294 per thousand, (c) the number 
of large cigars with a wholesale price of 
more than $235.294 per thousand, (d) 
the number of books or sets of cigarette 
papers of each different numerical con­
tent, and (e) the number of cigarette 
tubes, in fact released and will return 
such copy to the taxpayer.
(68A S ta t. 907, as am ended (26 U.S.C. 7652) ; 
sec. 202, Pub. L. 85-859, 72 S ta t. 1417 (26 
U.S.C. 5703).)

8. Section 275.106 is amended to re­
place the detailed instructions for com­
pletion, by the ATP officer, of Form’ 3074 
(including an instruction for “class of 
large cigars”) with a simplified instruc­
tion for completion of “other informa­
tion required by that form.” Nomencla­
ture changes are also made to reflect the 
establishment of the Bureau of Alcohol, 
Tobacco and Firearms. As amended, 
§ 275.106 reads as follows:
§ 2 7 5 .1 0 6  In sp ection  o f  sh ipm ent and  

certification  o f  prepaym ent by ATF  
officer.

The ATF officer, assigned to inspect 
Puerto Rican cigars, cigarettes, and ciga­
rette papers and tubes to be shipped to 
the United States in accordance with 
§ 275.105, will prepare, for each shipping 
container, a statement on Form 3074 that 
the tax has been prepaid, and show the 
other information required by that form. 
The shipper shall affix the completed 
Form 3074 to the outside of each ship­
ping container in which the articles are 
packed. Such statement, Form 3074, shall 
be affixed to the outer container used 
in the shipment of freight in bulk (crate, 
packing box, van, trailer, etc.) and not 
on the individual cartons, cases, etc., in­
cluded in such outer container. In addi­
tion, such officer will prepare Form 3075, 
in quintuplicate, identifying the cigars, 
cigarettes, and cigarette papers and tubes 
released in each shipment and certifying 
that the tax has been prepaid thereon, 
and will (a) present one copy to the tax­
payer for attachment to the bill of lading 
to accompany the shipment (in custody 
of the carrier) for presentation to the 
district director of customs a t the port 
of entry; (b) promptly mail two copies 
to the district director of customs at the 
port of entry; (c) mail one copy to the 
regional regulatory administrator of the 
region wherein the customs collection 
headquarters is located; and (d) retain 
the remaining copy. Noncommercial mail 
shipments of cigars, cigarettes, and ciga­
rette papers and tubes to the United 
States are exempt from the provisions of 
this section, except that the ATF officer 
in Puerto Rico receiving a payment of in­
ternal revenue tax on mail shipments of 
such articles will prepare a certificate to 
be affixed to the container stating that 
the United States internal revenue tax 
has been prepaid on the articles con­
tained therein.

9. Section 275.107 is amended to re­
place “class of large cigars” with the

information about wholesale price re­
quired by the new system of taxation, 
and to make nomenclature changes re­
flecting changes in Customs Service or­
ganization and the establishment of the 
Bureau of Alcohol, Tobacco and Fire­
arms. As amended, § 275.107 reads as 
follows:
§ 2 7 5 .1 0 7  Procedure at port o f  entry.

The district director of customs a t the 
port of entry will inspect the shipment 
to determine whether the quantity speci­
fied on the Form 3075 is contained in 
the shipment. He will then execute his 
certificate on the three copies of the 
Form 3075, in his possession, and indi­
cate on each copy any exceptions found 
at the time of release. The statement of 
exceptions shall identify each shipping 
container which sustained a loss, the 
cigars, cigarettes, and cigarette papers 
and tubes reported shipped in such con­
tainer, the cigars, cigarettes, and ciga­
rette papers and tubes lost from such 
container. Losses occurring as the result 
of missing packages, cases, or shipping 
containers shall be listed separately from 
losses caused by damage. Where the 
statement is made on the basis of cigars, 
cigarettes, or cigarette papers or tubes 
missing or damaged, the district director 
of customs shall show (a) the numbers 
of small cigarettes, large cigarettes, and 
small cigars, (b) the number and total 
wholesale price of large cigars with a 
wholesale price of not more than 
$235.294 per thousand, ic) the number 
of large cigars with a wholesale price of 
more than $235.294 per thousand, (d) the 
number of books or sets of cigarette 
papers of each different numerical con­
tent, and (e) the number of cigarette 
tubes. If the district director of customs 
finds that the full amount of the tax has 
not been prepaid, he will require the 
difference due to be paid to him prior to 
release of the cigars, cigarettes, and ciga­
rette papers and tubes. When the inspec­
tion of the shipment has been effected, 
and any additional tax found to be due 
has been paid to the district director of 
customs, the shipment may be released.

10. Section 275.110 is amended to re­
place “class of large cigars” with the 
information about wholesale price re­
quired by the new system of taxation,, 
and to make nomenclature changes re­
flecting the establishment of the Bureau 
of Alcohol, Tobacco and Firearms. As 
amended, § 275.110 reads as follows:
§ 2 7 5 .1 1 0  C om putation o f  tax and ex e­

cution  o f  agreem ent to pay tax.
Where cigars or cigarettes are to be 

shipped to the United States on com­
putation of internal revenue tax in 
Puerto Rico (involving deferred taxpay- 
ment), the bonded manufacturer shall 
calculate the tax and shall prepare Form 
2987, in septuplícate. He shall enter on 
such form under the penalties of perjury
(a) the numbers of small cigarettes, 
large cigarettes, and small cigars to be 
shipped, (b) the number and total whole­
sale price of large cigars with a 
wholesale price of not more than $235.294 
per thousand to be shipped, (c) the num­

ber of large cigars with a wholesale price 
of more than $235.294 per thousand to 
be shipped, (d) the amount of the tax 
to be paid on such products under the 
provisions of this subpart, and (e) the 
name and address of the consignee in 
the United States to whom such products 
are being shipped; and shall date and 
execute the agreement to pay the 
amount of tax which shall be computed 
on such products covered by the Form 
2987. The Form 2987 shall be serially 
numbered by the bonded manufacturer 
beginning with the number “1” on Jan­
uary 1 of each year. The bonded manu­
facturer shall then request the Chief, 
Puerto Rico Operations, to assign an 
ATF officer to inspect the cigars and 
cigarettes, verify the tax calculation 
with respect to such products, and re­
lease such products for shipment in- ac­
cordance with § 275.111. The bonded 
manufacturer shall present all copies of 
the prepared Form 2987 to the ATF offi­
cer assigned. The date of certification of 
Form 2987 by the ATF officer shall be 
treated as the date of computation of 
tax. Cigars and cigarettes may be re­
leased for shipment to the United States 
in accordance with the provisions of this 
section onlysafter computation of tax.

11. Section 275.111 is amended to re­
phrase the instructions for completion, 
by the ATF officer, of Form 2989. The 
phrase, “quantity and kind of cigars and 
cigarettes and class of large cigars” is 
replaced with the simpler phrase, “other 
information required by that form.” 
Nomenclature changes are also made to 
reflect changes in Customs Service or­
ganization and the establishment of the 
Bureau of Alcohol, Tobacco and Fire­
arms. As amended, § 275.111 reads as fol­
lows:
§ 2 7 5 .1 1 1  Insp ection  o f  sh ipm ent and 

certification  by ATF officer.
On receipt of the original and six 

copies of the Form 2987 completed and 
executed by the bonded manufacturer in 
accordance with § 275.110, an ATF of­
ficer will inspect thè cigars and cigarettes 
covered by the form, verify the tax cal­
culation made with respect to such 
products, date and execute the certifica­
tion on such form, and release the cigars 
and cigarettes for shipment to the United 
States. Such officer will then promptly 
distribute the certified Form 2987 by (a) 
mailing the original to the Officer-in- 
Charge; (b) mailing two copies to the 
district director of customs at the port of 
entry; (c) mailing one copy to 'the re­
gional regulatory administrator of the 
region wherein the customs collection 
headquarters is located; (d) returning 
two copies to the bonded manufacturer 
who will attach one copy to the bill of 
lading to accompany the shipment (in 
custody of the carrier) for presentation 
to the district director of customs at the 
port of entry; and (e) submitting one 
copy to the Chief, Puerto Rico Opera­
tions. Such officer will also prepare, for 
each shipping container, a statement on 
Form 2989 that the tax on the cigars and 
cigarettes to be shipped to the United 
States has been computed and show the
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name and address of the bonded manu­
facturer, date of tax computation, and 
the other information required by that 
form. The bonded manufacturer shall 
affix the completed Form 2989 to the out­
side of each shipping container in which 
the products are packed. Such statement, 
Form 2989, shall be affixed to the outer 

^container used in the shipment of freight 
in bulk (crate, packing box, van, trailer, 
etc.) and not on the individual cartons, 
cases, etc., included in such outer con­
tainer. • ^ ^

12. Section 275.112 is amended to. re­
place “class of large cigars” with the in­
formation about wholesale price re­
quired by the new system of taxation, and 
to make nomenclature changes reflect­
ing the establishment of the Bureau of 
Alcohol, Tobacco and Firearms. As 
amended, § 275,112 reads as follows:
§ 275.112 T ax return.

The internal revenue taxes imposed by 
26 U.S.C. 7652(a), with respect to cigars 
and cigarettes manufactured in Puerto 
Rico and shipped to the United States on 
computation of tax under the provisions 
of this subpart shall be paid on the basis 
of a semi-monthly tax return. The 
bonded manufacturer of such products 
shall file with the OfQcer-in-Charge a 
tax return, Form 2988, in triplicate, for 
each semimonthly return period. The 
bonded manufacturer shall show on the 
return (a) the serial numbers of all 
Forms 2987 certified during the return 
period, (b) the numbers of small cigar­
ettes, large cigarettes, and small cigars 
upon which the tax has been computed 
during the return period, (c) the number 
and total wholesale price of large cigars 
with a wholesale price of not more than 
$235,294 per thousand upon which the 
tax has been computed during the return 
period; (d) the number of large cigars 
with a wholesale^ price of more than 
$235,294 per thousand upon which the 
tax has been computed during the re­
turn period; and (e) the tax due. The 
bonded manufacturer shall execute the 
return, Form 2988, under the penalties 
of perjury. He shall file a return for each 
return period at the time specified in 
§275.113, regardless of whether tax is 
due for that return period. However, 
where the Regional Regulatory Adminis­
trator, Bureau of Alcohol, Tobacco and 
Firearms, New York, N.Y., grants specific 
authorization, the bonded manufacturer 
need not file a tax return during the term 
of such authorization for any period in 
which tax liability was not incurred 
under the provisions of this subpart.

13. Section 275.117 is amended to re­
place “class of large cigars” with the in­
formation about wholesale price required 
by the new system of taxation, and to 
make nomenclature changes reflecting 
the establishment of the Bureau of Alco­
hol., Tobacco and Firearms. As amended, 
§ 275.117 reads as follows:
§ 2 7 5 .117  Procedure at port o f  entry.

The district director of customs at the 
port of entry will inspect the shipment to 
determine whether the quantity specified

on the Form 2987 is contained in the 
shipment. He will then execute his cer­
tificate on the three copies of the Form 
2987 in his possession, and indicate on 
each copy any exceptions found at the 
time of release. The statement of excep­
tions shall identify each shipping con­
tainer which sustained a loss, the cigars 
and cigarettes reported shipped in such 
container, and the cigars and cigarettes 
lost from such container. Losses occur­
ring as the result of missing packages, 
cases, or shipping containers shall be 
listed separately from losses caused by 
damage. Where the statement is made on 
the basis of cigars and cigarettes missing 
or damaged, the district director of cus­
toms shall show (a) the numbers of 
small cigarettes, large cigarettes, and 
small cigars, (b) the number and total 
wholesale price of large cigars with a 
wholesale price of not more than $235.- 
294 per thousand, and (c) the number of 
large cigars with a wholesale price of 
more than $235,294 per thousand. If the 
district director of customs finds that the 
full amount of tax due has not been com­
puted, he will require the difference due 
to be paid to him prior to release of the 
cigars and cigarettes. When the inspec­
tion of the shipment has been effected, 
and any additional tax found to be due 
has been paid to the district director of 
customs, the shipment may be released.

14. Section 275.139 is amended to re­
place “class” of large cigars with “whole­
sale price”, and to add a qualification 
that if the wholesale price is more than 
$235,294 per thousand, it may be shown 
as if it were $236 per thousand. As 
amended, § 275.139 reads as follows:
§ 2 7 5 .1 3 9  Records.

Every manufacturer of tobacco prod­
ucts and cigarette papers and tubes in 
the United States who receives cigars, 
cigarettes, or cigarette papers or tubes 
of Puerto Rican manufacture, without 
payment of internal revenue tax, under 
his bond, shall -keep a separate record 
which will show the date and quantity 
and kind of cigars and cigarettes, the 
wholesale price of large cigars (if not 
more than $235,294 per thousand; if 
more than this, the wholesale price may 
be shown as if it were $236 per thou­
sand) , the date and number of books or 
sets of cigarette papers of each different 
numerical content, and the number of 
cigarette tubes: (a) received, (b) re­
moved subject to tax, (c) removed for 
tax-exempt purposes, and (d) otherwise 
disposed of.
(Sec. 2128(c), Pub. L. 94-455, 90 S ta t. 1921 
(26 US.C. 5741).)

15. A new § 275.153 is added to require 
that proprietors of customs class 6 
manufacturing warehouses, who remove 
large cigars for consumption in the 
United States, keep records and submit 
reports concerning the wholesale prices 
for such cigars. As added, § 275.153 reads 
as follows:
§ 2 7 5 .1 5 3  Records and reports.

A proprietor of a customs bonded 
manufacturing warehouse, class 6, who

removes cigars for sale or consumption 
in the United States, shall keep records 
and make reports as prescribed in 
§§ 275.181-183.

16. A new Subpart J  is added imme­
diately-following § 275.174, to require 
that importers of large cigars keep rec­
ords and submit reports concerning the 
wholesale prices and taxpayment of 
large cigars imported for sale within the 
United States. As added, the new Sub­
part J  reads as follows:

Subpart J— Records and ReportsSec.
275.181 Records of large cigars.
275.182 A vailability of records.
275.183 R eport of wholesale prices for large

cigars.
Subpart J— Records and Reports 

§275.181 Records of large cigars.
Every person who imports large cigars 

for sale within the United States shall 
keep the records required by this section.

(a) Basic record of wholesale prices. 
The importer shall keep a record to show 
each wholesale price (suggested delivered 
price to retailers or wholesale price as 
determined by the Assistant Director 
(Regulatory Enforcement) under § 275.- 
39(h)), which is applicable to large 
cigars removed (entered or withdrawn). 
No later than the tenth business day in 
January of each year the importer shall 
prepare such a record to show the whole­
sale price in effect on the first day of that 
year for each brand and size of his large 
cigars. However, for the year 1977 the 
record shall be prepared no later than 
the tenth business day in February, to 
show the prices in effect as of February 1,
1977. The importer shall thereafter enter 
in the record the wholesale price and 
its effective date for any large cigar re­
moved (entered or withdrawn) .which 
was not previously entered in the record, 
and any change in a price from that 
shown in the record, within ten business 
days after such removal or change in 
price. The record shall be a continuing 
one for each brand and size of cigar (and 
type of packaging, if pertinent), so that 
the taxable price on any date may be 
readily ascertained.

(b) Copies of price announcements. 
The importer shall retain a copy of each 
general announcement which he issues 
within his organization or to the trade 
about establishment or change of large 
cigar wholesale prices. If the copy does 
hot show the actual date when issued 
it shall be annotated to show this in­
formation, and it shall also be annotated 
to show the date on which a copy was 
submitted to the Assistant Director 
(Regulatory Enforcement) in accordance 
with § 275.183.

(c) Copies of entry and withdrawal 
forms. The importer shall keep a copy of 
each customs entry or withdrawal form 
on which internal revenue tax for large 
cigars is declared pursuant to § 275.81.

(d) Alternative record. If an importer 
has so few import transactions and/or 
brands and sizes of large cigars that re­
tention of an appropriate copy of each 
entry and withdrawal form required un­
der paragraph (c) of this section will
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provide an adequate record of wholesale 
prices, then the record required under 
paragraph (a) of this section need not 
be kept. In  such case the entry and with­
drawal forms must identify the brands 
and sizes of cigars covered and show the 
corresponding quantity and wholesale 
price for each. If such information was 
not originally entered on the form it may 
be included by annotation. Whenever the 
regional regulatory administrator finds 
that alternative records being kept pur­
suant to this paragraph are inadequate 
for the intended purpose, he may so 
notify the importer in writing, after 
which time the importer shall keep the 
record required under (a) above.
§ 2 7 5 .1 8 2  A vailability o f  records.

The records required under § 275.181 
shall be kept by the importer at his usu­
al place of business unless otherwise au­
thorized in writing by the regional reg­
ulatory administrator, and shall be made 
available for inspection by any ATF 
officer upon his request. (For retention 
period, see § 275.22.)
§ 2 7 5 .1 8 3  R eport o f  w holesale prices for  

large cigars.
Every person who imports large cigars 

for sale within the United States and 
who issues announcements such as those 
described in  this section shall make a 
report of each establishment or change 
of wholesale price (suggested delivered 
price to retailers) for large cigars. The 
report shall consist of a copy of each 
general announcement that the importer 
issues within his organization or to the 
trade about establishment or change of 
wholesale prices. If this copy does not 
show the actual date when issued, it shall 
be annotated to show this information. If 
an intraorganizational announcement 
involves a forthcoming price change or 
new product which at the time of is­
suance is to remain confidential until a 
later date, the importer may include a 
statement to this effect on the copy sub­
mitted. The copy shall be submitted to 
the Assistant Director (Regulatory En­
forcement), Attn: Industry Control Di­
vision, Bureau of Alcohol, Tobacco and 
Firearms, Washington, D.C. 20226, 
within five business days after the day 
issued. (See § 275.181 for requirement to 
keep records of large cigar wholesale 
prices.)

PART 290— EXPORTATION OF CIGARS, 
CIGARETTES, AND CIGARETTE PAPERS 
AND TUBES, WITHOUT PAYMENT OF 
TAX, OR WITH DRAWBACK OF TAX
P ar. C. The regulations in 27 CFR Part 

290 are amended as follows:
1. The Table of Contents is amended 

to delete sections 290.12 through 290.54 
and to group all definitions into a single 
section, § 290.11. The amended portion 
of the Table of Contents reads as fol­
lows:

* * * * *

Subpart B— Definitions 
§ 290.11 M eaning of term s.

Subpart C— General 
* * *  * *

§§ 290.12— 290.54 [Deleted]
2. Sections 290.12 through 290.54 are 

deleted. The definitions are grouped 
together into one section, $ 290.11, for the 
sake of conformity to other regulations. 
Further, the definitions of “assistant re­
gional commissioner”, “Director, Alco­
hol, Tobacco and Firearms Division”, “di­
rector of customs” and “internal revenue 
officer” are modified and the definition 
of “regional commissioner” is dropped to 
reflect changes in Customs Service or­
ganization and the establishment of the 
Bureau of Alcohol, Tobacco and Fire­
arms. Definitions of “Assistant Director 
(Regulatory Enforcement) ”, “ATF of­
ficer”, “district director of customs”, “re­
gional regulatory administrator”, and 
“wholesale price” are added. As 
amended, § 290.11 reads as follows:
§ 290.11 Meaning of terms.

When used in this part and in forms 
prescribed under this part, the follow­
ing terms shall have the meanings given 
in this section, unless the context clearly 
indicates otherwise. Words in the plural 
form shall include the singular, and vice 
versa, and words indicating the mascu­
line gender shall include the feminine. 
The terms “includes” and “including” 
do not exclude things not listed which 
are in the same general class.

Assistant Director (Regulatory En­
forcement) . The Assistant Director for 
regulatory enforcement activities in the 
Bureau of Alcohol, Tobacco and Fire-' 
arms, who is responsible to, and func­
tions under the direction and supervi­
sion of, the Director.

Assistant regional commissioner. A re­
gional regulatory administrator as de­
fined in this section.

ATF Officer. An officer or employee of 
the Bureau of Alcohol, Tobacco and Fire­
arms, duly authorized to perform any 
function relating to the administration 
or enforcement of this part.

Cigar. Any roll of tobacco wrapped in 
leaf tobacco or in any substance con­
taining tobacco (other than any roll of 
tobacco which is a cigarette within the 
definition of “cigarette” given in this 
section).

Cigarette, (a) Any roll of tobacco 
wrapped in paper or in any substance not 
containing tobacco, and

(b) Any roll of tobacco wrapped in any 
substance containing tobacco which, be­
cause of its appearance, the type of to­
bacco used in the filler, or its packaging 
and labeling, is likely to be offered to, or 
purchased by, consumers as a cigarette 
described in paragraph (a) of this 
definition.

Cigarette paper. Paper, or other ma­
terial except tobacco, prepared for use 
as a cigarette wrapper.

Cigarette papers. Taxable books or 
sets of cigarette papers.

Cigarette tube. Cigarette paper made 
into a hollow cylinder for use in irmiriT  ̂
cigarettes.

Customs warehouse. A customs bonded 
manufacturing warehouse, class 6, where 
cigars are manufactured of imported 
tobacco.

Director, or Director, Alcohol, Tobacco 
and Firearms Division. The Director, 
Bureau of Alcohol, Tobacco and Fire­
arms, Washington, D.C. 20226

Director of customs. A district director 
of customs as defined in this section.

District director of customs. The dis­
trict director of customs at a headquar­
ters post of the district (except the dis­
trict of New York, N.Y.); the area direc­
tors of customs in the district of New 
York, N.Y.; and the port director at a 
port not designated as a headquarters 
port.

Exportation or export. A severance of 
cigars, cigarettes, or cigarette papers or 
tubes from the mass of things belonging 
to the United States with the intention of 
uniting them to the mass of things be­
longing to some foreign country. For the 
purposes of this part, shipment from the 
United States to Puerto Rico, the Virgin 
Islands, or a possession of the United 
States, shall be deemed exportation, as 
will the clearance from the United States 
of cigars, cigarettes, and cigarette pa­
pers and tubes for consumption beyond 
the jurisdiction of the internal revenue 
laws of the United States, i.e., beyond the 
3-mile limit or international boundary, 
as the case may be.

Export warehouse. A bonded internal 
revenue warehouse for the storage of 
cigars;, cigarettes, and cigarette papers 
and tubes, upon which the internal reve­
nue tax has not been paid, for subsequent 
shipment to a foreign country, Puerto 
Rico, the Virgin Islands, or a possession 
of the United States, or for consumption 
beyond the jurisdiction of the internal 
revenue laws of the United States.

Export warehouse proprietor. Any per­
son who operates an export warehouse.

Factory. The premises of a manufac­
turer of cigars, cigarettes, or cigarette 
papers and tubes in which he carires on 
such business.

Foreign-trade zone. A foreign-trade 
zone established and operated pursuant 
to the Act of June 18, 1934, as amended.

In bond. The status of cigars, ciga­
rettes, and cigarette papers and tubes, 
which come within the coverage of a 
bond securing the payment of internal 
revenue taxes imposed by 26 U.S.C. 5701 
or 7652, and in respect-to which such 
taxes have not been determined as pro­
vided by regulations in this chapter, in­
cluding (a) such articles in a factory or 
an export warehouse, (b) such articles 
removed, transferred, or released, pursu­
ant to 26 U.S.C. 5704, and with respect to 
which relief from the tax liability has not 
occurred, and (c) such articles on which 
the tax has been determined, or with
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respect to which relief from the tax lia­
bility has occurred, which have been re­
turned to the coverage of a bond.

I.R.C. The Internal Revenue Code of 
1954, as amended.

Internal revenue officer. An ATP officer 
as defined in this section.

Manufacturer of cigarette papers and 
tubes. Any person who makes up cig­
arette paper into books or sets contain­
ing more than 25 papers each, or into 
tubes, except for his own personal use or 
consumption.

Manufacturer of tobacco products. Any 
person who manufactures cigars or cig­
arettes, except that such term shall not 
include (a) a person who produces cigars 
or cigarettes solely for his own personal 
consumption or use; or (b) a proprietor 
o f . a customs bonded manufacturing 
warehouse with respect to the operation 
of such warehouse.

Package. The container in which 
cigars, cigarettes, or Cigarette papers or 
tubes are put up by the manufacturer 
and offered for sale or delivery to the 
consumer.

Person. An individual, partnership, as­
sociation, company, corporation, estate, 
or trust.

Region. A Bureau of Alcohol, Tobacco 
and Firearms region.

Regional regulatory administrator. A  
regional regulatory administrator, Bu­
reau of Alcohol, Tobacco and Firearms, 
who is responsible to, and functions un­
der the direction and supervision of, the 
Assistant Director (Regulatory Enforce­
ment)

Removal or remove. The removal of 
cigars, cigarettes, or cigarette papers or 
tubes from either the factory or the ex­
port warehouse covered by the bond of 
the manufacturer or proprietor.

State. “State” shall, for the purposes 
of this part, be construed to include 
the District of Columbia.

Tobacco products. Cigars and ciga­
rettes. The term does not include smok­
ing tobacco, chewing tobacco, or snuff.

United States. “United States” when 
used in a geographical sense shall in­
clude only the States and the District of 
Columbia.

U.S.C. The United States Code.
Wholesale price. The manufacturer’s 

or importer’s suggested delivered price 
at which the cigars are to be sold to re­
tailers, inclusive of the tax imposed by 
26 U.S.C. chapter 52 or section 7652 but 
exclusive of any State or local taxes im­
posed on cigars as a commodity, and be­
fore any trade, cash, or other discounts, 
or any promotion, advertising, display, or 
similar allowances. Where the manufac­
turer’s or importer’s suggested delivered 
price to retailers is not adequately sup­
ported by bona fide arm’s length sales, or 
where the manufacturer or importer has 
no suggested delivered price to retailers, 
the wholesale price shall be the price for 
which cigars o r comparable retail price 
are sold to retailers in the ordinary 
course of trade as determined by the As­
sistant Director (Regulatory Enforce­
ment).

Zone operator. The person to whom the 
privilege of establishing, operating, and

maintaining a foreign-trade zone has 
been granted by the Foreign-Trade 
Zones Board created by the Act of 
June 18,1934, as amended.

2. Section 290.143 is amended to re­
place “taxable class” with “wholesale 
price” in relation to large cigars, and to 
change terminology to reflect the estab­
lishment of the Bureau of Alcohol, To­
bacco and Firearms.

As amended, § 290.143 reads as 
follows:
§ 2 9 0 .1 4 3  G eneral.

Every export warehouse proprietor 
shall make a  true and accurate inven­
tory on Form 3373 to the regional regu­
latory administrator, of the numbers of
(a) small cigars, (b) large cigars at each 
wholesale price of not more than 
$235,294 per thousand (c) large cigars 
with a wholesale price of more than 
$235,294 per thousand, (d) small ciga­
rettes (e) large cigarettes, (f) cigarette 
papers, and (g) cigarette tubes held by 
him a t the times specified in this sub­
part. This inventory shall be subject to 
verification by an ATF officer. A copy 
of each inventory shall be retained by 
the export warehouse proprietor for 2 
years following the close of the calendar 
year in which the inventory is made mid 
shall be made available for inspection 
by any ATF officer upon his request.
(Sec. 202, Pub. L. 85-859, 72 S ta t. 1422 (26 
U.S.C. 5721).)

3. Section 290.181 is amended to 
change “class designation” to “tax clas­
sification,,” reflecting the different infor­
mation which must be shown on pack­
ages of large cigars now that the tax is 
based on the wholesale price rather than 
on the retail price class. As amended, 
§ 290.181 reads as follows:
§ 2 9 0 .1 8 1  P ackages.

All cigars, cigarettes, and cigarette 
papers and tubes shall, before removal, 
be put up by the manufacturer in pack­
ages which shall bear the label or notice, 
tax classification, and mark, as required 
by this subpart.
(Sec. 202, Pub. L. 85-859, 72 S ta t. 1422 (26 
U.S.C. 5723).)

4. Section 290.183 is amended to elim­
inate the requirement for tax classes to 
be shown on packages of large cigars, 
since these classes have been eliminated 
by statute. Instead, exported large cigars 
will be required to show the relevant in­
formation as to wholesale price applica­
ble to similar cigars removed for taxable 
purposes in the United States. As 
amended, § 290.186 reads as follows:
§ 2 9 0 .1 8 6  T ax  classification  for  cigars.

(a) General requirement. Every pack­
age of cigars shall, before removal from 
a factory under this subpart, have ade­
quately imprinted thereon, or on a label 
securely affixed thereto, the designation 
“cigars”, the quantity of such product 
contained therein, and the classification 
of the product for tax purposes. For 
small cigars such classification shall be 
either “small” or “little”; and for large

cigars, the wholesale price applicable to 
similar cigars removed for taxable pur­
poses in the United States.

(b) Expression of wholesale price. The 
price to be shown is the wholesale price 
for each thousand cigars, except that for 
cigars with a wholesale price of more 
than $235.294 per thousand the wholesale 
price may be either specifically expressed 
or expressed as if it were $236 per thou­
sand. Such price shall be expressed either 
in arabic numerals or according to the 
code: A—1, B=2, C=3, D=4, E=5, F=6, 
0 —7, H=8, J=9, K=0 ; and in either case 
shall be preceded by the identifying let­
ters “MP”. If the wholesale price is in 
even dollars then no decimal or cents in­
formation need be shown. Thus, for a 
cigar with a wholesale price of $80.00 per 
thousand, the wholesale price would be 
expressed as “MP80” or as “MPHK” ; for 
a cigar with a wholesale price of $65.20 
per thousand, the wholesale price would 
be expressed as “MP65.20” or as 
“MPFE.BK”; and for a cigar with a 
wholesale price of $450 per thousand, thè 
wholesale price would be expressed as 
“MP450”, “MPDEK”, “MP236”, or 
“MPBCF”.

(c) Packages with cigars of more than 
one price. If a combination package in­
cludes large cigars of more than one 
wholesale price and they are taxable on 
the basis of the individual wholesale 
prices of the cigars and not on the basis 
of an established wholesale price for the 
combination package (see 5 270.22(d) of 
this chapter), the numbers of cigars at 
each wholesale price and a brief descrip­
tion of those cigars shall be shown with 
the applicable wholesale price informa­
tion. For example, if a package contained 
30 Blunts with a wholesale price of $80 
per thousand and 20 Panatelas with a 
wholesale price of $100 per thousand, the 
wholesale price would be shown as “30 
Blunts-MP80, 20 Panatelas-MPlOO”, or 
“30 Blunts-MPHK, 20 Panatelas- 
MPAKK”.

5. Section 290.248 is amended to re­
place “class designation” with “tax clas­
sification” to reflect the different infor­
mation which must be shown on pack­
ages of large cigars now that the tax 
is based on the wholesale price rather 
than on the retail price class. As 
amended, § 290.248 reads as follows:
§ 2 9 0 .2 4 8  P ackages.

Cigars shall, before withdrawal under 
this part, be put up by the customs ware­
house proprietor in packages which 
shall bear the label or notice, tax classi­
fication, and mark, as required by this 
subpart.
(Sec. 202, Pub. L. 85-859, 72 S ta t. 1422 (26 
U.S.C. 5723.))

6. Section 290.253 is amended to elim­
inate the requirement for tax classes to 
be shown on packages of large cigars, 
since these classes have been eliminated 
by statute. Instead, exported large cigars 
will be required to show the relevant in­
formation as to wholesale price appli­
cable to similar cigars removed for taxa­
ble purposes in the United States. As 
amended, § 290.253 reads as follows:
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§ 2 9 0 .2 5 3  T ax classification  for  cigars.
(a) General requirement. Every pack­

age of cigars shall, before withdrawal 
from a customs warehouse'under this 
subpart, have adequately imprinted 
thereon or on a label securely affixed 
thereto the designation “cigars”, the 
quantity of such product contained 
therein, and the classification of the 
product for tax purposes. For small 
cigars, such classification shall be either 
“small” or “little”, and for large cigars, 
the wholesale price applicable to similar 
cigars removed for taxable purposes in 
the United States.

(b) Expression of wholesale price. The 
price to be shown is the 'wholesale price 
for each thousand cigars, except that for 
cigars with a wholesale price of more 
than $235,294 per thousand the wholesale 
price may be either specifically expressed 
or expressed as if it were $236 per thou­
sand. The price shall be expressed either 
in arabic numerals or according to the 
code: A =l, B=2, C=3, D=4, E=5, F=6, 
G=7, H=8, J=9, K=0, and in either case 
shall be preceded by the identifying let­
ters “IP”. If the wholesale price is in 
even dollars then no decimal or cents 
information need be shown. Thus, for a 
cigar with a wholesale price of $80.00 per 
thousand ; the wholesale price would be 
expressed as “IP80” or as “IPHK”; for 
a cigar with a wholesale price of $65.20 
per thousand, the wholesale price would 
be expressed as “IP65.20” or as 
“IPFE.BK”; and for a cigar with a 
wholesale price of $450 per thousand, the 
wholesale price would be expressed as 
“IP450”, “IPDEK”, “IP236”, ôr “IPBCF”.

(c) Packages with cigars of more than 
one price. If a combination package in­
cludes large cigars of more than one 
wholesale price and they are taxable on 
the basis of the individual wholesale 
prices of the cigars and not on the basis 
of an established wholesale price for the 
combination package (see § 275.39(d) of 
this chapter), the numbers of cigars at 
each wholesale price and a brief descrip­
tion of those cigars shall be shown with 
the applicable wholesale price informa­
tion. For example, if a package contained 
30 Blunts with a wholesale price of $80 
per thousand and 20 Panatelas with a 
wholesale price of $100 per thousand, the 
wholesale price would be shown as “30 
Blunts-IP80, 20 Panatelas-IPl00”, or “30 
Blunts-IPHK, 20 Panatelas-IPAKK”.
PART 295— REMOVAL OF CIGARS, CIGA­

RETTES, AND CIGARETTE PAPERS AND
TUBES, WITHOUT PAYMENT OF TAX,
FOR USE OF THE UNITED STATES
Par. D. The regulations in 27 CFR Part 

295 are amended as follows:
1. Section 295.11 is amended to im­

prove clarity and to reflect the change in 
taxation of large cigars and the estab­
lishment of the Bureau of Alcohol, 
Tobacco and Firearms. Definitions of 
“Assistant Director (Regulatory Enforce­
ment) ”, “ATF officer,” “regional regula­
tory administrator” and “wholesale 
price” are added; the definitions of 
“Commissioner” and “regional commis­

sioner” are deleted; the introductory 
language is rephrased; and the defini­
tions of “assistant regional commis­
sioner,” “Director,” “internal revenue of­
ficer,” and “region” are modified. As 
amended, § 295.11 reads as follows:
§ 2 9 5 .1 1  M eaning o f  term s.

When used in this part and in forms 
prescribed under this part, the following 
terms shall have the meanings given in 
this section, unless the context clearly 
indicates otherwise. Words in the plural 
form shall include the singular, and vice 
versa, and words indicating the mas­
culine gender shall include the feminine. 
The terms “includes” and “including” do 
not exclude things not listed which are 
in the same general class.

* * * * * 
Assistant Director (Regulatory En­

forcement). The Assistant Director for 
regulatory enforcement activities in the 
Bureau of Alcohol. Tobacco and Fire­
arms, who is responsible to, and func­
tions under the direction and supervision 
of, the Director.

Assistant regional commissioner. A 
regional regulatory administrator as de­
fined in this section.

ATF officer. An officer or employee 6f 
the Bureau of Alcohol, Tobacco and 
Firearms duly authorized to perform any 
function relating to the administration 
or enforcement of this part.

* * * * *
Director. The Director, Bureau of Al­

cohol, Tobacco and Firearms, Wash­
ington, D.C. 20226.

* * * * * 
Internal revenue officer. An ATF offi­

cer as defined in this section.
*  *  *  *  *

Region. A Bureau of Alcohol, Tobacco 
and Firearms region.

Regional regulatory administrator. A 
regional regulatory administrator of the 
Bureau of Alcohol, Tobacco and Fire­
arms who is responsible to, and funcr 
tions under the direction and supervision 
of, the Assistant Director (Regulatory 
Enforcement). ,r | e

* * * * *
Wholesale price. The manufacturer’s 

or importer’s suggested delivered price at 
which the cigars are to be sold to retail­
ers, inclusive of the tax imposed by 26 
U.S.C. chapter 52 or section 7652, but ex­
clusive of any State or local taxes im­
posed on cigars as a commodity, and be­
fore any trade, cash, or other discounts, 
or any promotion, advertising, display, 
or similar allowances. Where the manu­
facturer’s or importer’s suggested deliv­
ered price to ngtailers is not adequately 
supported by bona fide arm’s length 
sales, or where the manufacturer or im­
porter has no suggested delivered price 
to retailers, the wholesale price shall be 
the price for which cigars of comparable 
retail price are sold to retailers in the 
ordinary course of trade as determined 
by the Assistant Director (Regulatory 
Enforcement).

2. Section 295.44 is amended to replace 
the requirement for tax class to be shown 
on packages of large cigars, with a re­
quirement that the wholesale price be 
shown, either directly or in a prescribed 
code. As amended, § 295.44 reads as 
follows:
§ 295.44 Notice for cigars.

(a) General requirement. Every pack­
age of cigars shall, before removal under 
this part, have adequately imprinted 
thereon, or on a label securely affixed 
thereto, the designation “cigars,” the 
quantity of such product contained 
therein, and the classification of the 
product fqr tax purposes, i.e., for small 
cigars, either “small” or “little,” and for 
large cigars, the wholesale price.

(b) Expression of wholesale price. 
The price to be shown is the wholesale 
price for each thousand cigars, except 
that for cigars with a wholesale price of 
more than $235.294 per thousand the 
wholesale price may be either specifically 
expressed or expressed as if it were $236 
per thousand. Such price shall be ex­
pressed either in arabic numerals or ac­
cording to the code: A =l, B==2, C=3, 
D=4, E=5, F=6, G=7, H=8, J=9, K=0; 
and in either case shall be preceded by 
the identifying letters “MP.” If the 
wholesale price is in even dollars then no 
decimal or cents information need be 
shown. Thus, for a cigar with a wholesale 
price of $80.00 per thousand, the whole­
sale price would be expressed as “MP80” 
or as “MPHK”; for a cigar with a whole­
sale price of $65.20 per thousand, the 
wholesale price would be expressed as 
“MP65.20” or as “MPFE.BK”; and for a 
cigar with a wholesale price of $450 per 
thousand, the wholesale price would be 
expressed as either “MP450,” “MPDEK,” 
“MP236,” or “MPBCF.”

(c) Packages with cigars of more than 
one price. If a combination package in­
cludes large cigars of more than one 
wholesale price and they are taxable 
on the basis of the individual wholesale 
prices of the cigars and not on the basis 
of an established wholesale price for the 
combination package (see § 270.22(d) of 
this chapter), the numbers of cigars at 
each wholesale price and a brief descrip­
tion of those cigars shall be shown with 
the applicable wholesale price informa­
tion. For example, if a package contained 
30 Blunts with a wholesale price of $80 
per thousand and 20 Panatelas with a 
wholesale price of $100 per thousand, the 
wholesale price would be shown as “30 
Blunts-MP80, 20 Panatelás-MPlOO”, or 
“30 Blunts-MPHK, 20 Panatelas-MP- 
AKK”.

3. Section 295.51 is amended to 
change “class” of large cigars to “whole­
sale price,” and to change “internal 
revenue officer” to “ATF officer.” As 
amended, § 295.51 reads as follows:
§ 2 9 5 .5 1  Supporting record.

Every manufacturer who removes ci­
gars, cigarettes, and cigarette papers and 
tubes under this part shall, in addition 
to the records kept under Part 270 of this
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chapter, keep a supporting record of such 
removals and shall make appropriate en­
tries therein at the time of removal. The 
supporting record shall show, with re­
spect to each removal, the date of re­
moval, the name and address of the 
Federal agency to which shipped or de­
livered, the quantity and, with respect to 
large cigars, the wholesale price for tax 
purposes. Appropriate entries shall also 
be made in the supporting record of any 
cigars, cigarettes, or ciragette papers or 
tubes removed under this part which 
are returned to the factory. Where the 
manufacturer keeps, at the factory, cop­
ies of invoices or other commercial rec­
ords containing the information required 
as to each removal, in such manner that 
the information may be readily ascer­
tained therefrom, such copies will be 
considered the supporting record re­
quired by this section. The supporting 
record shall be retained by the manufac­
turer for 3 years following the close of 
the year covered therein and shall be 
made available for inspection by any 
ATF officer upon his request.
(Sec. 2128(c), Pub. L. 94-455, 90 S ta t. 1921 
(26U.S.C. 5741).)

PART 29 6— MISCELLANEOUS REGULA­
TIONS RELATING TO CIGARS, CIGA­
RETTES, AND CIGARETTE PAPERS AND 
TUBES
P ar. E. The regulations in 27 CFR Part 

296 are amended as follows :
1. Section 296.72 is amended to re­

phrase the introductory language, to de­
lete the definition of “Commissioner”, to 
add definitions of “wholesale price”, “re­
gion”, and “regional regulatory admin­
istrator”, and to modify the definitions of 
“assistant regional commissioner” and 
“Commissioner of Customs” to reflect 
the change in the name of the U.S. Cus­
toms Service and the establishment of 
the Bureau of Alcohol, Tobacco and Fire­
arms. As amended, § 296.72 reads as 
follows :
§ 296 .72  M eaning o f  term s.

When used in'this subpart, the follow­
ing terms shall have the meanings given 
in this section, unless the context clearly 
indicates otherwise. Words in the plural 
form shall include the singular, and vice 
versa, and words indicating the mascu­
line gender shall include the feminine. 
The terms “includes” and “including” do> 
not exclude things not listed which are 
in the same general class.

» * * * * 
Assistant Director (Regulatory En­

forcement). The Assistant Director for 
regulatory enforcement activities in the 
Bureau of Alcohol, Tobacco and Fire­
arms, who is responsible to, and func­
tions under the direction and supervision 
of, the Director, Bureau of Alcohol, To­
bacco and Firearms.

Assistant regional commissioner. A re­
gional regulatory administrator as de­
fined in this section.

*  *  *  *  *

Commissioner of Customs. The Com­
missioner of Customs, U.S. Customs 
Service, the Department of the Treas­
ury, Washington, DC.

'*  *  *  *  *

Region. A geographical region of the 
Bureau of Alcohol, Tobacco and Fire­
arms.
. Regional regulatory administrator. A 
regional regulatory administrator, Bu­
reau of Alcohol, Tobacco and Firearms, 
who is responsible to, and functions un­
der the direction and supervision of, the 
Assistant Director (Regulatory Enforce­
ment) .

*  *  *  *  «

Wholesale price. The manufacturer’s, 
or importer’s, suggested delivered price, 
a t which the cigars are to be sold to re­
tailers, inclusive of the tax imposed by 
26 U.S.C. chapter 52 or section 7652 but 
exclusive of any State or local taxes im­
posed on cigars as a commodity, and be­
fore any trade, cash, or other discounts, 
or any promotion, advertising, display, or 
similar allowances. Where the manufac­
turer’s or importer’s suggested delivered 
price to retailers is not adequately sup­
ported by bona fide arm’s length sales, or 
where the manufacturer or importer has 
no suggested delivered price to retailers, 
the wholesale price shall be the price for 
which cigars of comparable retail price 
are sold to retailers in the ordinary 
course of trade as determined by the As­
sistant Director (Regulatory Enforce­
ment).

2. Section 296.74 is amended to replace 
“tax class” of large cigars with "whole­
sale price,” to change the examples to re­
flect the new tax structure imposed by 
legislation, and to make terminology 
changes to reflect the establishment of 
the Bureau of Alcohol, Tobacco and Fire­
arms. As amended, § 296.74 reads as fol­
lows:
§ 2 9 6 .7 4  E xecu tion  and filin g  o f  claim s.

Claims under this subpart shall be ex­
ecuted on Internal Revenue Service Form 
843 in accordance with the applicable in­
structions on tiie form, and filed with 
the regional regulatory administrator of 
the region in which the cigars, cigarettes, 
or cigarette papers or tubes were lost, 
rendered unmarketable, or condemned, 
within 6 months after the date on which 
the President makes the determination 
that the disaster has occurred. The claim 
shall state all the facts on which the 
claim is based, and shall set forth the 
numbers of small cigars, large cigars 
(itemized separately as to taxable whole­
sale price—see §§ 270.214 and 275.73 of 
this chapter for wholesale price infor­
mation shown on packages), small ciga­
rettes, large cigarettes, cigarette papers, 
and cigarette tubes, as the case may be, 
and the rate of tax and the amount 
claimed with respect to each article set 
forth, substantially in the form as shown 
in the example below.

EXAMPLE

Quantity Article Rate of tax ’ Amount

20,000____ . Large cigars $0.76 per 
- thousand.

$16.00
1.000-....... . Large cigars 

wholesale 
. price $100 per 

thousand.

8J4 pet of 
wholesale 
price.

8.60

500- - Large cigars 
wholesale 
price $236 per 
thousand.

$20 per thou­
sand.

10.00

10,000.. _ Small cigarettes. $4 per thou­
sand.

40.00

6,000_____ . Large cigarettes $8.40 per thou­
sand.

42.00

2,000 se ts.... Cigarette 
papers—60 
each set.

$0,006 per set.. . 10.00

1,000 se ts.... Cigarette 
papers—100 
each set.

$0.01 per se t... . 10.00

1,000..........

Total'
claimed.

. Cigarette 
tubes.

$0.01 per 60 
tubes.

,20

136.70

The claimant shall certify on the claim 
to tiie effect that no amount of internal 
revenue tax or customs duty claimed 
therein has been or will be otherwise 
claimed under any other provision of law 
or regulations.

Effective date. It is proposed that these 
regulations shall be effective on and 
after February 1,1977.

The Bureau of Alcohol, Tobacco and 
Firearms has determined that this docu­
ment does not contain a major proposal 
requiring preparation of an Inflation 
Impact Statement under Executive Order 
11821 and OMB Circular A-107.

Signed: November 15,1976.
R ex  D . D avis,

Director.
Approved: November 29,1976.

J erry  T hom as ,
Under Secretary of the Treasury.

[FR  Doc.76-35709 Filed 12-2-76;8:45 am ]

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 

[2 9 CFR Part2201 ,2300]
REGULATIONS UNDER THE FREEDOM 

OF INFORMATION ACT
Notice of Proposed Amendment;

Redesignation
The Occupational Safety and Health 

Review Commission proposes by this no­
tice to amend its Freedom of Informa­
tion Act Regulations, published in 29 CFR 
Part 2300, to effect several changes, the 
object of which is a more efficient public 
information program. Additionally, the 
Commission, on an experimental basis, is 
presently using a new microfiche format 
for publication of its decisions, including 
administrative law judges’ (“ALJ”) deci­
sions, and the proposal describes the 
microfiche system as it would be used in 
the official reporter system if these 
amendments are adopted. The Occupa­
tional Safety and Health Review Com­
mission invites comments on its present
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use of microfiche system and its proposed 
use as an official reporter system.

Microfiche is a relatively inexpensive 
method of putting multiple images of 
printed text of reduced size on a negative 
which is described as a flche. Ninety-eight 
pages of text will be put on one fiche. By 
use of a microfiche reader (viewer) the 
reduced pages are magnified for reading 
purposes. Information contained on the 
fiche can be converted into hard copy, the 
same size as the original, by use of a 
printer. Combination reader/printers are 
available for use with microfiche. Readers 
are available a t all Regional Offices listed 
elsewhere in this document and at the 
National Office.

Additionally, the regulations would be 
redesignated as Part 2201 of this title, and 
Part 2300 would be vacated.

The major changes presented by the 
proposal may be summarized as follows:

Section 2201.2(a), present § 2300.2(a), 
would be changed to adopt a new Com­
mission acronym, “OSHRC,” instead of 
the present “OSAHRC.” The acronym, 
where used, would be changed to the new 
form throughout the proposal. However, 
the name of the official reporter system 
for all Commission decisions, including 
A U  decisions, would remain the same, 
“OSAHRC Reports.”

Section 2201.2(b), present § 2300.2(b), 
would be revoked.

Section 2201.3, present § 2300.3, would 
be changed to delegate to the Director 
of Information and Publications the au­
thority to act for the Commission on all 
requests for information. This authority 
is presently delegated to the Executive 
Secretary .-^This change is uniform 
throughout the proposal. A proposed new 
exception to the delegated authority is 
noted in this section, which is, that copies 
of individual Commission decisions, in­
cluding ALJ decisions, would be available 
free of charge upon request. This provi­
sion is discussed more fully in the discus­
sion of § 2201.6(a), below.

Section 2201.4(b), present § 2300.4(b), 
would be changed to allow copying and 
examination of Commission records be­
tween the hours of 10:00 a.m. and 3:00 
p.m. on any business day. The present 
rule is not precise and allows examina­
tion and copying during normal oper­
ating hours. '

Section 2201.4(c), present § 2300.4(c), 
proposes the integration of the new mi­
crofiche system for publishing all deci­
sions of general applicability, including 
ALJ decisions, into the official reporter 
system. The Microfiche system would 
contain all decisions issued after Octo­
ber 31,1975. All decisions issued through 
that date are contained in the previously 
published bound, volumes. The official re­
porter system, encompassing the bound 
Volumes 1-20 and the new microfiche 
system, would continue to be known as 
OSAHRC Reports. Also explained is the 
proposed method of official- citation of 
decisions in the microfiche system, not­
ing that the first numbers in the citation 
would indicate'in what year the decision 
was issued. A sample official citation of a 
microfiche-published case is included in 
the proposal.

Section 2201.4(d), present § 2300.4(e), 
would be changed to announce that an 
index to all decisions would be available 
from the Superintendent of Documents, 
U.S. Government Printing Office* a n d . 
that the index would be updated a t least 
quarterly throughout the year. The 
present rule requires only that an index 
be compiled.

Section 2201.4(f) (new) would state 
that disclosure of information in the of­
ficial personnel folder of Commission 
employees or former employees would be 
governed by pertinent regulations issued 
by the U.S. Civil Service Commission.

Section 2201.5(a), present § 2300.5(a), 
would add language describing the avail­
ability of OSAHRC Reports from the U.S. 
Government Printing Office.

Section 2200.5(b), present § 2300.5(b), 
proposes several changes in fees charged 
for search time »and for copying docu­
ments. Paragraph No. (1) states that 
when the $.10 per page copying charge 
would result in a charge of less than 
$3.00, no charge would be made. Para­
graph No. (2) would adopt a $5.00 per 
hour search charge for clerical time and 
a $10.00 per hour charge for professional 
search time. No charge would be made to 
search for copies of Commission deci­
sions. Paragraph No. (3) is new and 
would state that copies of individual de­
cisions of the Commission would be avail­
able from the Director of Information 
and Publications and from the regional 
offices of the Commission without charge. 
I t  is expected that some slight delays 
could be encountered by persons request­
ing copies of decisions from regional of­
fices since, in some cases, the request 
would have to be forwarded to the Na­
tional Office. Paragraph No. (4) is new 
and would establish a maximum $200 
per hour charge for searching computer 
records, but limited to the actual charge 
to the government. A charge of $.20 per 
page would be established for computer 
printouts per page with carbon copies 
concurrently printed. Paragraph No. (5) 
is new and would establish the cost of 
certified or authenticated documents as 
$3.00.

Section 2201.5(c), present § 2300.5(c), 
would be expanded for clarity and to 
more nearly conform to the public inter­
est test under the FOIA for waiving or 
reducing fees.

Section 2201.5(e),.present § 2300.5(e), 
would be changed to make transcripts of 
OSHRC hearings available on the same 
basis as any other Commission docu­
ment. Under the present rule, parties 
to OSHRC litigation were charged the 
same rate as they would have been 
charged by the official court reporter, if 
the party had been previously given an 
opportunity to purchase the transcript 
from the reporter but had not done so. 
Although it appears necessary under 
the FOIA to make transcripts available 
for the cost of duplication only, parties 
to OSHRC cases should still order tran­
scripts from the court reporter, since it 
may be expected that receipt of such 
transcripts directly from the reporter 
would be more timely than receipt, of 
the transcripts from the Commision

after submitting a written request under 
the FOIA.

Section 2201.6, present § 2300.6, ex­
plaining the procedure for obtaining in­
formation, would be completely revised. 
The new rule would divide all records 
and documents a t the Commission into 
four (4) types: (1) copies of individual 
Commission decisions, § 2201.6(a) ; (2) 
copies of multiple decisions, of the of­
ficial reporter or of the Commission in­
dex, § 2201.6(b) ; (3) published or gen­
erally available matter other than de­
cisions and the index, e.g., press releases, 
rules of procedure, etc., § 2201.6(c), and;
(4) any record, document or informa­
tion other than those mentioned above, 
§ 2201.6(d), present §§ 2300.6(a) and
(b). New section 2201.6(a) would direct 
persons wanting copies of individual de­
cisions of the Commission to write or 
visit either the Director of Informa­
tion and Publications or any of the re­
gional offices of the Commission. New 
§ 2200.6(b) would make copies of mul­
tiple decisions, of the official reporter, 
OSAHRC Reports, and of the Com­
mission index available from the U.S. 
Government Printing Office. New 
§ 2200.6(c) would make all previously 
published material (other than decisions 
and the index), and information con­
cerning hearings and other general in­
formation, available from the Director 
of Information and Publications* Office 
free of charge. Section 2201.6(d), pres­
ent §§ 2200.6 (a) and (b), would contain 
directions for requesting all material 
not discussed elsewhere in § 2201.6. Also, 
a new specific designation, “Informa­
tion Request,” would be required on the 
outside of the envelope or cover of any 
request under the FOIA.

Section 2201.7(d), present § 2300.7(d), 
would rescind the existing delegation of 
authority to the Executive Director to 
receive appeals of denials of requests un­
der the FOIA. This proposed change is to 
conform to the statute. Appeals would be 
directly received by the Chairman.

Section 2201.7(e), present § 2300.7(e), 
would be revoked. Matters previously 
contained in that section would be 
handled by internal instructions to staff.

Sections 2201.8(a) (2\ and (a)(8), 
present §§ 2300.8(a) (3) and (a)(8), 
would be changed to correct typo­
graphical interlineations in the previous 
Federal Register version.

Following is a list of the proposed new 
and substantially revised sections in the 
proposal, with a cross-reference to the 
section, if any, in the present regulations 
from which the proposed regulation is 
derived.
Proposal : Present rule

2201.2(a)___________ 2 3 0 0 .2 (a )/
2201.2(b) (revoked) — 2300.2 (b ).
2201.4(b)___________ 2300.4(b).
2201.4(c)___________ 2300.4(c).
2 2 0 1 4 (d )___________ 2300.4(e).
2201.4(f) —- —............. New.
2201.6(a)___________ 2300.5(a).
2201.5(b)----------------- 2300.5(b),
2201.5(C)— - ----------- 2300.5(c).
2201.5(e)________— 2300.5(e).
2201.6(a)___________ New.
2201.6(b)___________ Do
2201.6(c)___________ Do.
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proposal: Present rule
2201.6(d)  _________  2300.6(a) and

0».
2201.7(d).....................  2300.7(d).
2201.7(e) (revoked) __ 2300.7(e) .
2201.8(a)__________-  2300.8(a).

Interested persons are invited to sub­
mit such written data, views, or argu­
ments as they may desire. All commu­
nications should be addressed to: Execu­
tive Secretary, Occupational Safety and 
Health Review Commission, 1825 K 
Street, Washington, D.C. 20006. All com­
munications received on or before De­
cember 29, 1976, will be considered be­
fore action is taken on the proposal. The 
proposals may be changed in the light 
of comments received. All comments sub­
mitted will be available, both before 
and after the closing date, in the office 
of the Executive Secretary. Telephone 
inquiries concerning any matters in the 
proposal may be made to the Counsel 
to the Commission, Paul Wallace, (202) 
634-7970, or the Director of Information 
and Publications, Linda Dodd, (202) 
634-7943.

These amendments are proposed under 
the authority of Section 12(g) Pub. L. 
No. 91-596, 84 Stat. 1604 (29 U.S.C. 
661(f)), 5 U.S.C. 552 as amended, 1974 
(Pub. L. No. 93-502)'.

In consideration of the foregoing, it is 
proposed to vacate Part 2300 of Title 29 
and to make a new Part 2201 which will 
read as follows:
PART 2201— REGULATIONS IMPLEMENT­

ING THE FREEDOM OF INFORMATION 
ACT 

Sec.
2201.1 Putpose and  scope
2201.2 D escription of agency
2201.3 Delegation of au th o rity
2201.4 In fo rm ation  policy
2201.5 Copies of records
2201.6 Procedure for ob ta in ing  in form ation
2201.7 Processing requests
2201.8 M aintenance of s ta tis tics  

Authority: Sec. 12(g), Pub. L. No. 91-596,
84 S ta t. 1604 (29 U.S.C. 6 6 1 (f)), 5 U.S.C. 
552 as am ended, 1974 (Pub. I>. No. 83-502).

§ 2201 .1  Purpose and scope.
The purpose of the provisions of the 

Part is to provide procedures to imple­
ment the Freedom of Information Act. 5 
U.S.C. section 552, as amended Novem­
ber 21, 1974 (Pub. L. 93-502). The fol­
lowing provisions are applicable only to 
suçh items of information as relate to 
the agency or are items within its cus­
tody. They are not applicable to the 
rights of parties appearing in adversary 
proceedings before the Commission to 
obtain discovery from an adverse party. 
Such matters are governed by the Com­
mission’s Rules of Procedure which are 
published at Part 2200 of this chapter.
§ 220 1 .2  D escription  o f  agency.

The Occupational Safety and Health 
Review Commission (OSHRC) adjudi­
cates contested enforcement actions 
under the Occupational Safety and 
Health Act of 1970 (84 Stat. 1590, 29 
U.S.C. 651-77). Decisions of the Com­
mission on such actions are issued only

after the parties to the case are afforded 
an opportunity for a hearing in accord­
ance with section 554 of Title 5, United 
States Code. All such hearings are con­
ducted by an OSHRC Administrative 
Law Judge a t a place convenient to the 
parties and are open to the public.

~ § 2 2 0 1 .3  D elegation  o f  authority.
The Director of Information and Pub­

lications is delegated the exclusive au­
thority to act upon all requests for in­
formation, documents and records which 
are received from any person or orga­
nization. However, copies of individual 
Commission decisions are available with­
out restriction (see §§ 2201.4(e) and 
2201.6(a)).
§ 2 2 0 1 .4  In form ation  policy .

(a) Except for matters specifically ex­
cluded by section 553(b) of Title 5, 
United States Code or other applicable 
statute, all documents and records main­
tained by this agency or within the cus­
tody thereof shall be available to the 
public upon request filed in accordance 
with this part.

(b) Any person may examine and copy 
any such document or record of this 
agency (or within the custody thereof), 
under conditions prescribed by the Di­
rector of Information and Publications, 
between the hours of 10:00 a.m. and 3 :00  
p.m. on any business day so long as it 
does not interfere with the trial or dis­
position of a  pending case.

(c) All final OSHRC decisions (includ­
ing decisions of the Commission and of 
its administrative law judges) of general 
applicability (including concurring and 
dissenting opinions) are published by the 
Superintendent of Documents, U.S. Gov­
ernment Printing Office, in a series of 
bound volumes known as OSAHRC Re­
ports Volumes 1 through 20, for decisions 
and reports from April 28, 1971 to Octo­
ber 31, 1975. After Volume 20, OSAHRC 
Reports are published in a series of 
microfiche. An example of the official 
method of citation of Commission deci­
sions printed on microfiche is as follows:

SAMPLE—Secretary v. J. W. Black 
Lumber Co., 75 OSAHRC 1/B9, p. S

Year
deci­
sion

issued

The
official
reporter

The serial 
No. of 
Fiche 

where de­
cision is 
printed

Coordinates 
on the Fiche 
for 1st page 

of cited 
decision

Cite to 
specific 
page of 
cited 

decision

1975..,. OSAHRC 1/ B9 2

Copies of individual decisions will also 
be available from the Commission (see 
§ § 2201.4(e) and 2201.6(a)).

(d) The Commission maintains an in­
dex to all decisions in OSAHRC Reports. 
This index is published and is available 
from the Superintendent of Documents, 
U.S. Government Printing Office. The in­
dex shall be updated, at least quarterly.

(e) Copies of individual Commission 
decisions (including administrative law 
judge decisions) may be obtained free of 
charge from the following offices:

National Office

D irector of In fo rm atio n  a n d  Publications, 
1825 K  S treet, N.W., W ashington, D C. 
20006. 202-634-7943.

Regional Offices

A tlanta, Georgia: 1365 Peachtree Street, N.E., 
Room 400, A tlan ta , Georgia 30309. 404-526- 
5197.

Boston, M assachusetts: 100 Sum m er S treet, 
S u ite  1521, Boston, M assachusetts 02110. 
617-223-3757.

Chicago, Illinois: 55 E ast M onroe S treet, 
Room 1530, Chicago, Illinois 60603. 213-353- 
4634.

Dallas, Texas: 1507 Pacific Avenue, F idelity  
Union Tower, Su ite  400, Dallas, Texas 
75201. 214-749-7171.

Denver, Colorado: 1050 Seventeenth  S treet, 
P ru d en tia l B uilding, Suite  1718, Denver, 
Colorado 80202. 303-837-2281.

New York, New York:
1515 Broadway, Room 3800, New York, New 
York 10036. 212-399-5985.

St. Louis, M issouri:
1114 M arket Street, Room 608, St. Louis, 
M issouri 63101. 314-425-5071.

W ashington, D.C.:
6525 B elcrest Road, Su ite  1005, Hyattsville, 
M aryland 20782. 301-436-8870.

(f) Disclosure of information con­
tained in the official personnel folder of 
any OSHRC employee or former em­
ployee shall be governed by the regula­
tions published by the United States Civil 
Service Commission in 5 CFR Part 294, 
Subpart G.
§ 2 2 0 1 .5  C opies o f  records.

(a) Copies of documents or records 
of this agency, or within the custody 
thereof, or information respecting the 
time and place of hearings will be fur­
nished to any person or organization re­
questing the same in accordance with 
this part, except for OSAHRC Reports 
and Commission index, which are avail­
able from the Superintendent of Docu­
ments, U.S. Government Printing Office, 
Washington, D.C. 20402. (See § 2201.4(c) 
and (d)). See § 2201.4(e) for instructions 
for obtaining copies of individual Com­
mission decisions.

(b) The Director of Information and 
Publications shall charge a fee for 
searching for and copying such docu­
ments or records.

(1) The fee per copy o f each page up 
to 8l/z"  x 14" shall be $.10 per copy per 
page. However, when the fee so computed 
would be less than $3.00, no fee shall be 
charged.

(2) The search charge shall be $5.00 
per hour of clerical time and $10.00 per 
hour of professional time, except that no 
search charge shall be made for copies 
of decisions.

(3) Copies of individual decisions of 
the Commission shall be available from 
the Director of Information and Publica­
tions and from the several Commission 
offices without charge (see §§ 2201.4(e) 
and 2201.6(a)).

(4) Searches for computerized records 
shall be charged at the actual charge to 
the government not to exceed $200 per 
hour. This fee includes machine time and 
that of the operator and clerical person­
nel. The fee for computer printouts shall
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be 20 cents per page for the original and 
carbon copies concurrently printed.

(5) The fee for certification or au­
thentication shall be $3.00 per document.

(c) All charges may be waived or re­
duced by the Director of Information and 
Publications whenever it is determined 
that it is in the public interest to do so 
because furnishing the information can 
be considered as primarily benefiting the 
general public.

(d) Copies of documents (including 
the hearing transcript) which have been 
filed in an OSHRC case which, a t the 
time of the request therefor, is pending 
in any United States Court should be di­
rected to such Court.

(e) Requests for transcripts of OSHRC 
hearing shall be made in accordance 
with the procedure set out in § 2201.6(d).
§ 2 2 0 1 .6  P rocedure fo r  ob ta in in g  in ­

form ation .
(a) Persons or organizations wishing 

to obtain copies of individual Commis­
sion decisions (including administrative 
law judge decisions) may call, write or 
visit either the Director of Information 
and Publications a t the national office 
or any of the field offices of the Com­
mission. See § 2201.4(e) for addresses 
and telephone numbers of those offices. 
These copies are available free of charge.

(b) Persons or organizations wishing 
to obtain copies of numerous decisions of 
an index of decisions are advised to con­
tact the U.S. Government Printing Of­
fice to secure copies of OSAHRC Reports 
and of the OSAHRC Reports Index. See 
§ 2201.4(c) for information on OSAHRC 
Reports. See § 2201.4(d) for information 
on the Commission index.

(c) Persons or organizations wishing 
to obtain copies of the Commission's 
press releases, rules of procedure or any 
other published material (other than 
the index and decisions), information 
concerning the date, time and place of 
hearings or other information of a gen­
eral nature concerning operations of 
the Commission may call, write or visit 
the Director of Information and Publi­
cations at the national office of the Com­
mission. These documents and items of 
information are available free of charge.

(d) All persons or organizations re­
questing any information from the Com­
mission or any record or document (other 
than the information, records and docu­
ments specified In subsections (a), (b) 
and (c) of this section (§2201.6)) of 
the Commission or in its custody shall 
submit such request in writing to the 
Director of Information and Publica­
tions, OSHRC, 1825 K Street, N.W., 
Washington, D.C. 20006. All such requests 
for information should be clearly identi­
fied as a request for information under 
the Freedom of Information Act, and if 
submitted by mail or otherwise sub­
mitted in an envelope or other cover, 
should carry the phrase “INFORMA­
TION REQUEST” in capital letters on 
the front of the envelope or cover.

(e) If a request does not comply with 
the provisions of the preceding para­
graph, it shall not be deemed received

PROPOSED RULES

by the Commission until the time it is 
actually received by the Director of In ­
formation and Publications.
§ 2 2 0 1 .7  P rocessing requests.

(a) The Director of Information and 
Publications shall respond promptly to 
all requests fbr information or for copies 
of records or documents which are sub­
mitted in accordance with this regula­
tion but in no event shall such response 
be furnished later than ten (10) working 
days following receipt of such request.

(b) A request that is expected to in­
volve assessed fees in excess of $50.00 
will not be deemed to have been received 
until the requester is advised of'the an­
ticipated cost and agrees to bear it.

(c) In the event any request for in­
formation or for a copy of any document 
or record is denied, the Director of In­
formation and Publications shall, within 
10 working days of the receipt of the 
request, notify the requester of the 
denial* Such denial shall specify the 
reason therefor and also advise that the 
denial may be appealed as specified here­
inafter.

(d) Whenever any request for in­
formation or for a copy of any document 
or record is denied by the Director of 
Information and Publications, an ap­
peal may be filed with the Chairman of 
the Commission within 30 working days 
after the requester receives notification 
that the request has been denied. The 
appeal shall be in writing and the Chair­
man shall respond ot the same in accord­
ance with section 552(a) (6) of Title 5, 
United States Code, and within the time 
period set forth therein.
§ 2 2 0 1 .8  M aintenance o f  statistics.

(а) The Director of Information and 
Publications shall maintain records of-

(1) The total amount of fees collected 
by this agency pursuant to this part;

(2) The number of denials of requests 
for records or information-made pursu­
ant to this part and the reason for each;

(3) The number of appeals from such 
denials, together with the results of such 
appeals, and the reason (s) for the action 
upon each appeal that results in a denial 
of information or documents;

(4) The name(s) and title(s) or posi­
tions) of each person responsible for 
each denial of records requested and the 
number of instances of participation for 
each;

(5) The results of each proceeding 
conducted pursuant to sect ion 552(a)
(4) (F) of Title 5, United States Code, 
including a report of the disciplinary 
action against the official or employee 
who was primarily responsible for im­
properly withholding records or an ex­
planation of why disciplinary action was 
not taken;

(б) A copy of every rule made by this 
agency affecting or in implementation of 
section 552 of Title 5, United States 
Code;

(7) A copy of the fee schedule for 
copies of records and documents re­
quested pursuant to tills regulation; and

(8) All other information which indi­
cates efforts to administer fully the let­

ter and spirit of the Freedom of Infor­
mation Act and the above rules.

(b) The Director of Information and 
Publications shall annually, within 60 
days following the close of each calendar 
year, prepare a report coverifig each of 
the categories of records to be main­
tained in accordance with the foregoing 
and submit the same to the Speaker of 
the House of Representatives and the 
President of the Senate for referral to 
the appropriate committees of the Con­
gress.

Dated: November 30,1976.
For the Commission,

W illiam  S . M cL aughlin, 
Executive Secretary.

[PR Doc.76-35680 P iled  12-2-76;8:45 am]

ENVIRONMENTAL PROTECTION 
AGENCY 

[  40 CFR Part 413 ]
[FRL 652-6]

ELECTROPLATING POINT SOURCE 
CATEGORY

Withdrawal of Notice of Proposed 
Rulemaking

In consideration of the matters dis­
cussed in the preamble to the Suspension 
and Revocation of Regulations published 
today elsewhere in this issue, the pro­
posed effluent limitations guidelines for 
existing sources, standards of perform­
ance and pretreatment standards for 
new sources, and pretreatment standards 
for existing sources published in the 
F ederal R egister on March 28, 1974 (39 
FR 11515) and on April 24, 1975 (40 
FR 18140) are hereby withdrawn.

Dated: November 29,1976.
R ussell E. T rain, 

Administrator.
[FR Doc.76-35727 Piled 12-2-76;8:45 am]

DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
[4 9  CFR Part 22 8 ]

[PRA D ocket No. HS-2, Notice No. 2]
CONSTRUCTION OF RAILROAD 

EMPLOYEE SLEEPING QUARTERS
Proposed Amendment to Hours of Service 

Regulations
The Federal Railroad Administration 

proposes to issue permanent rules re­
sponsive to section 2(a) (4) of the Hours 
of Service Act (45 U.S.C. 61-64b) (here­
after Act), as amended by section 4(a) 
of the Federal Railroad Safety Author­
ization Act of 1976, Pub. L. No. 94-348, 
90 Stat. 818.

The statutory amendment, which be­
came effective on July 8, 1976, makes it 
unlawful for any common carrier by rail­
road to construct or reconstruct sleeping 
quarters for employees covered by the 
Act “within or in the immediate vicinity 
(as determined in accordance with rules 
prescribed by the Secretary) of any area
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where railroad switching or humping 
operations are performed”.

Carrier employees covered by the Act 
include those (1) engaged in or connect­
ed with the movement of any train (e.g., 
trainmen, locomotive engineers, firemen, 
conductors, switchmen, switchtenders, 
hostlers), (2) involved in the communi­
cation of orders pertaining to or affect­
ing train movements (e.g., operators, 
train dispatchers), or (3) engaged in in­
stalling, repairing or maintaining signal 
systems (e.g., signal maintainers; per­
sons assigned to signal “gangs” engaged 
in constructing systems; signal shop em­
ployees who repair, test or fabricate 
signal system components; communica­
tions employees who work on circuits 
governing signals).

FRA administers the ours of Service 
Act under section 6(f) (3) (A) of the De­
partment of Transportation Act (49 
U.S.C. 1655(f)(3)(A)) and a delegation 
from the Secretary of Transportation 
(49 CFR 1.49(d)). The proposed rules 
would amend existing FRA regulations 
which implement the ours of Service Act 
(49 CFR Part 228). ; .

By a separate document published in 
this issue of the F ederal R egister at page 
53028, FRA has issued interim rules re­
lating to the definition of “immediate 
vicinity” which are virtually identical to 
those proposed by this notice. The in­
terim rules will remain in effect until the 
final rules issued in this proceeding be­
come effective.

The primary impetus of this amend­
ment to the Hours of Service Act was 
the accident that occurred at Decatiir, 
Illinois, on July 19, 1974. (H.R. Report 
No. 94-1166 (1976) at page 11.) Seven 
employees were killed and another 33 
were injured when an explosion demol­
ished crew quarters that were located 
between and adjacent to two classifica­
tion yards, and did other extensive dam­
age in the middle of the Norfolk and 
Western yard. Three hundred sixteen 
persons who lived or worked in the sur­
rounding area were also injured. The ex­
plosion resulted from accidental release 
of product which occurred during the 
switching of hazardous materials.

The approach of the Department of 
Transportation in attempting to limit or 
eliminate the risks associated with the 
transportation of hazardous materials in 
yards throughout the country has been 
to work for the prevention of accidental 
release of product, fires and explosions. 
This approach is based on the realization 
that, in many hundreds of localities 
throughout the country, it is not possible 
to create a physical separation or buffer 
zone between railroad yards and nearby 
homes, businesses and schools. Nor has 
it appeared to be sound policy to apply 
drastically different standards to the lo­
cation of carrier-provided employee crew 
quarters.

Therefore, the Department, through 
the Materials Transportation Bureau 
(formerly the Hazardous Materials 
Transportation Board) and the FRA, has 
taken several steps since the Decatur in­
cident to require (1) better equipment

design, including the modification of cer­
tain existing cars, and (2) more strict 
operating procedures for handling of 
hazardous materials. See, e.g., 39 FR 
27572, July 30, 1974; 39 FR 38230, Octo­
ber 3, 1974.

In  enacting the 1976 amendment to 
the law, Congress determined that addi­
tional protection from accidents such as 
the one that occurred a t Decatur, Illi­
nois, is required for crew quarters. In an 
integrally related provision of the 1976 
amendments, Congress made it unlaw­
ful for a carrier “to provide sleeping 
quarters for employees (including crew 
quarters, camp or bunk cars, and. trail­
ers) which do not afford such employees 
an opportunity for rest, free from inter­
ruptions caused by noise under the con­
trol of the railroad, in clean, safe, and 
sanitary quarters. * * *” (section 2(a) (3) 
of the Act, as amended; 45 U.S.C. 62(a) 
(3)). FRA recognizes that the approach 
of Congress, which links basic standards 
for existing facilities with more strict 
standards for new or reconstructed fa­
cilities, evidences an intent that condi­
tions be improved generally over a period 
of time. Thus, FRA has considered both 
the factors of safety and freedom from 
carrier-controlled noise in fashioning 
these rules.

In determining what constitutes the 
“immediate vicinity” for purposes of the 
interim rules and these proposed perma­
nent rules, FRA considered, among other 
things, the: distances of burning and 
serious damage in accidents (such as the 
one at Decatur, Illinois) involving det­
onation of vapor clouds forming as a re ­
sult of puncture of a tank car; a Na­
tional Aeronautics'and Space Admin­
istration (NASA) study of certain chem­
ical tank car explosions occurring be­
tween 1958 and 1971 (R. D. Seiwert, 
NASA Technical Memorandum TMX- 
68277 (1972)); and the Hazardous Ma­
terials—Emergency Action Guide pre­
pared by the National Highway Traffic 
Safety Administration.

Based on analysis of these materials 
and other information, FRA proposes 
that, for purposes of the permanent 
rules, the “immediate vicinity” of hump­
ing or switching operations should mean 
an area within one-half mile of such 
operations or such lesser distance meet­
ing the tests described below. The one- 
half mile distance approximates the 
average perimeter of the area over 
which significant burn damage occurred 
in the worst of the vapor cloud acci­
dents—Decatur, Illinois. In  addition, 
information contained in the NASA 
study referred to above indicates that 
95.4 percent of the large fragments pro­
pelled by an explosion caused by ignition 
of hazardous materials contained in a 
tank car fall within one-half mile of 
the point of ignition. (Hie remaining 
4.6 percent of the fragments fall over the 
succeeding 2,000 feet.) FRA has updated 
the NASA study of fragment distribution 
to account for more recent accidents and 
has found that the data on such acci­
dents are consistent with the NASA 
study conclusions.

For any proposed project sites within 
one-half mile of switching or humping 
operations but outside of one-third mile 
of such operations, FRA proposes to re­
view the sites to determine the relative 
safety of and noise levels in crew quarters 
located at the proposed sites based on the 
topography of the general area of the 
site and the rail facilities near the site, 
the location of other physical improve­
ments situated between the site and 
areas of rail operations, the distance 
from trackage where specific types of 
switching or humping operations are 
performed, and the type of rail opera­
tions within the area including the 
volume of placarded cars transporting 
hazardous material. If these factors or 
other information available to FRA 
indicates that the proposed site would 
be safe and would be free from noise 
within the control of the carrier, the 
site would be approved.

The one-third mile limitation on this 
proposed review was established on the 
basis of the fact that such a distance is 
the minimum distance over which serious 
damage has occurred as a result of vapor 
cloud explosions in the few accidents 
that have been caused by such an ex­
plosion, indicating that a site located 
within this distance would, except in most 
unusual circumstances, not be considered 
safe from such explosions. In addition, 
92 percent of the fragments propelled by 
such an explosion fall within one-third 
mile. Finally, noise levels within one- 
third mile are usually so high and of such 
a quality as to make unlikely the 
achievement of interior levels which are 
desirable in light of the statutory objec- 
ive of uninerrupted rest. See J. M. Fath 
et al., “Measurement of Railroad Noise- 
Line Operations, Yard Boundaries, and 
Retarders” (National Bureau of Stand­
ards 1974); E. J. Rickley et al., “Noise 
Level Measurements of Railroads: 
Freight Yards and Wayside” (Depart­
ment of Transportation, Transportation 
Systems Center 1974); “Assessment of 
Noise Environments Around Railroad 
Operations” (Wyle Laboratories Report 
WCR 73-5); E. K. Bender et al., “Rail­
road Environmental Noise: A State of 
the Art Assessment” (Bolt Beranek and 
Newman Inc. 1974).

It has come to the attention of FRA 
that, in extraordinary situations, it may 
not be feasible to construct carrier-pro­
vided sleeping quarters a t or beyond one- 
third of a mile. Therefore, FRA proposes 
to consider the approval of locations 
within that range where the carrier 
makes an affirmative showing of its in­
ability to obtain an alternate site suit­
able for the purpose and demonstrates 
that the location and type of construc­
tion are so unique as to justify approval 
on the grounds of safety and freedom 
from railroad-caused noise. The cost to 
ther railroad of providing an alternate 
site would not be considered in evaluat­
ing whether a  “feasible” alternate site is, 
in fact, available.

Accordingly, § 228.101 would establish 
that all sites within one-half mile <2,640 
feet) (804 meters) will be presumed to be
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in the “immediate vicinity”, except as 
determined otherwise through a site-by­
site review. Section 228.103 would pre­
scribe an approval procedure for con­
struction within the range of one-third 
to one-half mile (1,760 to 2,640 feet) (536 
to 804 meters) from any area where 
switching or humping operations are 
performed. Section 228.105 would pre­
scribe very rigorous criteria and pro­
cedures for approval of sites within one- 
third mile (1,760 feet) (536 meters). 
Under § 228.105, the carrier would have 
to establish that an alternate site can­
not be obtained and that the physical 
characteristics of the location and the 
proposed method of construction provide 
extraordinary protection against noise 
and hazardous materials incidents. Dis­
tances would be measured from the near­
est rail of trackage utilized for switch­
ing or humping to the portion of the site 
on which would be located the exterior 
wall of the quarters which is the closest 
to the areas in which switching or hump­
ing are performed.

The rules would have the effect of per­
mitting construction or reconstruction 
of crew quarters beyond one-half mile 
without FRA approval. At that distance 
and beyond, risks associated with haz­
ardous materials incidents are not sub­
stantial, and noise from railroad opera­
tions is capable of being controlled. 
However, under the statute the quarters 
must still be “clean, safe, and sanitary” 
and must provide “an opportunity for 
rest free from interruptions caused by 
noise under the control of the rail­
road * * *”

Section 228.101(c)(4) would define 
“switching * * * operations” to include 
most of those railroad functions com­
monly referred to as “switching”. The 
result would be that substantially all rail­
road yards and areas within yards would 
be considered areas in which switching 
or humping operations are performed. 
Of course, switching operations may also 
be conducted outside of carrier yard 
limits. This proposed definition of switch­
ing operations is responsive to the statu­
tory language and reflects the fact that 
there is nothing in the legislative history 
of the provision to suggest that Congress 
intended a more narrow meaning.

I t  should be emphasized that the place­
ment of employee sleeping quarters in 
compliance with these rules would not 
necessarily establish compliance with the 
noise criterion or any other of the cri­
teria set forth in paragraph (a) (3) of 
section 2 of the Act. FRA approval of a 
particular project within one-half mile 
would not relieve the carrier of the re­
quirements of that paragraph. Nor would 
construction beyond one-half mile obvi­
ate the need to comply with that para­
graph.

In evaluating new construction or re­
construction subject to approval under 
§§ 228.103 and 228.105, FRA proposes to 
employ criteria based on those stated in 
Department of Housing and Urban De­
velopment Circular 1390.2 (Noise Abate­
ment and Control: Departmental Policy, 
Implementation Responsibility -and

Standards, August 4, 1971). Under the 
circular, interior noise levels in sleeping 
quarters should not exceed—

(1) 55dB(A) for more than an ac­
cumulation of 60 minutes in any 24- 
hour period,

(2) 45dB(A) for more than 30 minutes 
during night time sleeping hours from 
11:00 p.m. to 7:00 a.m.; or

(3) 45dB(A) for more than an ac­
cumulation of eight (8) hours in any 
24-hour day.

As used above, the term “dB(A) ” 
means decibel values for those sound 
levels measured using the A-weighting 
network of a standardized sound level 
meter. The A-weighting network most 
closely approximates the response of the 
human ear to noise.

Since railroads generally operate on a 
24-hour “around the clock” basis, it 
should be assumed that sleeping quar­
ters for railroad employees will likewise 
be occupied a t all times. Consequently, 
to assure that railroad employees receive 
adequate rest, it is proposed that the 
noise level in newly constructed or re­
constructed sleeping quarters not be per­
mitted to exceed 45dB(A) for more than 
30 minutes during any eight (8) hour 
period. The rules would provide that such 
a standard be employed in evaluating 
sites subject to approval. Comment is 
especially solicited on the ability of the 
industry to meet these criteria and on 
whether upper limits should be set on in­
termittent noises which exceed the 45dB
(a) standard but which, in aggregate 
duration, may not exceed 30 minutes in 
a period of eight (8) hours.

In  view of the limited economic con­
sequences of the rule set forth below, 
FRA has determined that this notice 
does not constitute a “major proposal” 
under Executive Order 11821 and DOT 
Order 2050.4. Thus, an Inflation Impact 
Statement is not required.

Since promulgation of a rule of the 
character proposed herein is mandated 
by section 2(a) (4) of the Hours of Serv­
ice Act, as amended, this rulemaking is 
excepted from the requirement that an 
evaluation of the regulatory impact be 
made and that a summary of the evalu­
ation be published in the F ederal R eg­
is t e r  (see 41 F R  16200; April 16, 1976).

Interested persons may participate in 
this rulemaking by submitting written 
data, views, or comments. Communica­
tions should refer to Docket No. HS-2 
and should be submitted in triplicate to 
the Docket Clerk, Office of Chief Counsel, 
Federal Railroad Administration, 400 7th 
Street, S.W., Washington, D.C. 20590. 
Comments received by January 17, 1977 
will be considered by FRA. If requested 
in writing by a person desiring to make 
an oral presentation, FRA will schedule 
an informal hearing on this proposed 
rulemaking. The proposals contained in 
this notice may be changed in light of 
comments received.

This notice is issued under authority of 
the Hours of Service Act, as amended, 
45 U.S.C. 61-64b, and § 1.49(d) of the 
regulations of the Office of the Secretary 
of Transportation (49 CFR 1.49(d)).

In  consideration of the foregoing, it 
is proposed to amend Part 228 as follows:

1. By dividing Part 228 into three sub­
parts and revising the table of c o n te n ts  
to read as follows:

PART 228—HOURS OF SERVICE OF 
RAILROAD EMPLOYEES

Subpart A—General
Sec.
228.1 Scope
228.3 A pplication
228.5 Définitions

Subpart B—Records and Reporting
228.7 Hours of d u ty
228.9 R ailroad records; general
228.11 H ours of d u ty  records
228.13 T ra in  delay records
228.15 Record o f t r a in  m ovem ents kept at

reporting  s ta tio n
228.17 D ispatcher’s record of t ra in  move­

m en ts
228.19 M onthly reports of excess service
228.21 Civil penalty
228.23 C rim inal p enalty

Subpart C— Construction of Employee Sleeping 
Quarters

228.101 D istance R equirem ent: definitions. 
228.103 Approval procedure: construction 

betw een o n e -th ird  an d  one-half 
m ile  (1,760 to  2,640 feet) (536 to 
804 m ete rs).

228.105 Approval procedure: construction 
w ith in  o n e -th ird  m ile (1,760 feet) 
(536 m eters).

228.107 A ction on  p e titio n .

2. By inserting “Subpart A—General” 
as a centerhead immediately above 
§ 228.1 and by revising § 228.1 to read as 
follows:
§ 2 2 8 .1  Scope.

This part—
 ̂ (.1) prescribes reporting and record 

keeping requirements with respect to the 
hours of service of railroad employees; 
and

(2) establishes standards and proce­
dures concerning the construction or re­
construction of employee sleeping quar- 
ters.

3. By inserting “Subpart B—Records 
and Reporting” as a centerhead imme­
diately above § 228.7 and by adding the 
following new subpart:

Subpart C— Construction of Employee 
Sleeping Quarters

§ 2 2 8 .1 0 1  D istance requirem ent $ defini­
tions.

(a) The Hours of Service Act, as 
amended (45 U.S.C. 61-64b), makes it 
unlawful for any common carrier en­
gaged in interstate or foreign commerce 
by railroad to begin, on or after July 8, 
1976, the construction or reconstruction 
of sleeping quarters for employees who 
perform duties covered by the Act, 
“within or in the immediate vicinity (as 
determined in accordance with rules pre­
scribed by the Secretary [of Transporta­
tion] ) of any area where railroad switch­
ing or humping operations are per­
formed”.

(b) Except as determined in accord­
ance with §§ 228.103 and 228.105 of this 
subpart, the “immediate vicinity” shall 
mean the area within one-half mile 
(2,640 feet) (804 meters) of switching or
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humping operations as measured from 
the nearest rail of the nearest trackage 
utilized on a regular or intermittent basis 
for switching or humping operations to 
the point on the site where the carrier 
proposes, to construct or reconstruct the 
exterior wall of the structure, or portion 
of such wall, which is closest to such op­
erations.

(c) As used in this subpart—
(1) “Construction” shall refer to the—
(1) creation of a new facility; or
(ii),.expansion of an existing facility.
(2) “Reconstruction” shall refer to 

t h e  —

(i) replacement of an existing facility 
with a new facility on the same site; or

(ii) ̂ rehabilitation or improvement of 
an existing facility (normal periodic 
maintenance excepted) involving the ex­
penditure, within any period of 18 
months, of an amount representing more 
than 50 percent of the replacement cost 
of such facility a t the time the program 
of rehabilitation or improvement began.

(3) The term “switching * * * oper­
ations” includes the classification of cars 
according to  commodity or destination, 
assembling of cars for train movements, 
changing the position of cars for pur­
poses of loading, unloading, or weighing, 
and placing of locomotives and cars for 
repair. However, the term does not in­
clude the moving'of rail equipment in 
connection with work service, the mov­
ing of a train or part of a train within 
yard limits by a road locomotive, or plac­
ing locomotives or cars in a train or 
removing them from a train by a road 
locomotive while en route to the train’s 
destination.
§ 228.103 Approval procedure: con­

struction between one-third and one- 
half mile (1,760 to 2,640 feet) (536 
to 804 meters).

(a) A common carrier that has de­
veloped plans for the construction or 
reconstruction of sleeping quarters sub­
ject to this subpart, and which is con­
sidering a site at least one-third mile 
(1,760 feet) (536 meters) but less than 
one-half mile (2,640 feet) (804 meters) 
from any area where switching or hump­
ing operations are performed, measured 
from the nearest rail of the nearest 
trackage utilized on a regular or inter­
mittent basis for switching or humping 
operations to the point on the site where 
the carrier proposes to construct or re­
construct the exterior wall of the struc­
ture, or portion of such wall, which is 
closest to such operations, may petition 
the Administrator for approval of con­
struction or reconstruction on that site.

(b) The petition shall be filed in tripli­
cate with the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin­
istration, Washington, D.C. 20590 and 
shall contain the following :

(1) A brief description of the type of 
construction planned, including mate­
rials to be employed, means of egress 
from the quarters, and actual and pro­
jected exterior noise levels and projected 
interior noise levels;

(2) The number of employees expected 
to utilize the quarters at full capacity;

(3) A brief description of the site in­
cluding:

(i) distances from trackage where 
switching or humping operations are per­
formed, specifying distances from par­
ticular functions such as classification, 
repair, assembling of trains from large 
groups of cars, etc,;
„ (ii) topography within a general area 

consisting of the site and all o£ the rail 
facilities close to the site; and

(iii) location of other physical im­
provements situated between the site and 
areas where railroad operations are con­
ducted ;

(4) A blueprint or other drawing 
showing the relationship of the site to 
trackage and other planned and existing 
facilities;

(5) The proposed or estimated date 
for commencement of construction;

(6) A description of the average num­
ber and variety of rail operations in the 
areas within one-half mile (2,640 feet) 
(804 meters) of the site (e.g., number of 
cars classified in 24-hour period; number 
of train movements);

(7) An estimate of the average daily 
number of placarded rail cars transport­
ing hazardous materials through the rail­
road facility, specifying the—

<i) numbed of such cars transporting 
•Class A explosives, poison gases, and 
flammable poison gases; and

(ii) number of such cars transporting 
liquified flammable gases and anhydrous 
ammonia which are subject to FRA 
Emergency Order No. 5;

(8) A statement certified by a corpo­
rate officer of the carrier possessing au­
thority over the subject matter explain­
ing any plans for future utilization of 
existing trackage, or for the construction 
of new trackage, which may impact on 
the location of switching or humping 
operations within one-half mile of the 
proposed site (if there are no plans, the 
carrier officer must so certify); and

(9) Any further information which is 
necessary for evaluation of the site.

(c) A petition filed under this section 
or under section 228.105 must contain a 
statement that the petition has been 
served on the recognized representatives 
of the railroad employees who will be 
utilizing the proposed sleeping quarters, 
together with a list of the employee rep­
resentatives served.
§ 2 2 8 .1 0 5  A pproval procedure: con­

struction w ithin  one-th ird  m ile  (1 ,7 6 0  
fe e t )  (5 3 6  m eters) .

(a) A common carrier that has been 
unable to identify a feasible .site which 
is one-third mile (1,760 feet) (536 
meters) or more from any area in which 
switching or humping operations are 
performed, measured from the nearest 
rail of the nearest trackage utilized on a 
regular or intermittent basis for switch­
ing or humping operations to the point 
on the site where the carrier proposes to 
construct or reconstruct the exterior wall 
of the structure, or portion of such wall, 
which is closest to such operations, may 
petition the Administrator for approval 
of a site within one-third mile (1,760 
feet) (536 meters) of such an area.

(b) The petition must contain the in­
formation and be filed in the manner 
specified by paragraph (b) of § 228.103 
and must be certified to be an accurate 
representation of fact and carrier intent 
by a corporate officer of the carrier pos­
sessing authority over the subject mat­
ter, and must establish that—

(1) no feasible alternate site located at 
or beyond one-third mile from switching 
or humping operations is either present­
ly available to the railroad or is obtain­
able a t any cost within three miles (15,- 
840 feet) (4,827 meters) of the reporting 
point for the employees who are to be 
housed in the sleeping quarters;

(2) natural or other barriers exist or 
will be created prior to commencement 
of construction or reconstruction be­
tween the proposed site and any areas in 
which switching or humping operations 
are performed which will be adequate to 
shield the facility from the direct and 
severe effects of a hazardous materials 
accident/incident, arising in an area of 
switching or humping operations;

(3) the topogarphy of the property is 
such as most likely to cause any hazard­
ous materials unintentionally released 
dining switching or humping to flow 
away from the proposed site; and

(4) the facility will be so constructed 
as to assure that interior noise within the 
control of the railroad will be within 
limits permitting proper rest.
§ 2 2 8 .1 0 7  Action on petition .

(a) Each petition for approval filed 
under §§228.103 or 228.105 of this sub­
part is referred to the Railroad Safety 
Board for action in accordane with the 
provisions of Part 211, Title 49, Code of 
Federal Regulations, concerning the 
processing or requests for special ap­
provals.1

(b) In considering a petition for ap­
proval filed under §§ 228.103 or 228.105 
of this subpart, the Railroad Safety 
Board evaluates the material factors 
bearing on—

(1) the safety of employees utilizing 
the facility in the event of a hazardous 
materials accident/incident; and

(2) interior noise levels in the facility.
(c) The Railroad Safety Board will not 

approve an application submitted under 
§§ 228.103 or 228.105 of this subpart if it 
is determined that the proposed sleeping 
quarters will be so situated and con­
structed as to permit interior noise levels 
resulting from exterior noise sources and 
interior building sources exceeding: _

(1) 55dB(A) for more than an accu­
mulation of 60 minutes in any 24-hour 
period; or

(2) 45dB(A) for more than 30 minutes 
during any 8-hour period.

1Any req u est for approval of a  s ite  su b ­
m itted  to  th e  A dm inistra to r a f te r  Ju ly  8, 
1976, b u t  p rio r to  th e  effective d a te  of th is  
su bpart, is trea te d  as a n  effective p e titio n  
u n d e r  th ese  rules. However, th e  R ailroad 
Safety  Board m ay requ ire  subm ission  of—

(1) such  additional In fo rm ation  as m ay 
be requ ired  properly to  evaluate  th e  pro­
posed site; an d

(2) a  certification  responsive to  su b p ara ­
graph (b) (8) of § 228.103 a n d /o r  parag raph  
(b) of § 228.105, if  appropria te .
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Issued in Washington, D.C. on Novem­
ber 29, 1976.

A saph  H . H all,
Federal Railroad Administrator.

[FR Doc.76-35601 Filed 12-2-76;8:45 am ]

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

[ 50 CFR Part 17 ]
ENDANGERED AND THREATENED 

WILDLIFE AND PLANTS
Proposed Determination of Critical Habitat

for the Florida Everglade Kite and Dusky
Seaside Sparrow
The Director, United States Pish and 

Wildlife Service (hereinafter, the Direc­
tor and the Service, respectively) hereby 
issues a Proposed Rulemaking which 
would determine Critical Habitat for the 
Florida Everglade Kite (.Rostrhamus 
sociabilis plumbeus) and the Dusky Sea­
side Sparrow (Ammospiza maritima 
nigrescens). This Proposal is issued pur­
suant to Section 7 of the Endangered 
Species Act of 1973 (16 U.S.C. 1531-1543; 
87 Stat. 884; hereinafter the Act).

B ackground

The Florida Everglade Kite and Dusky 
Seaside Sparrow are both restricted to 
Florida, and have been officially listed 
as Endangered since 1967. Hope for the 
survival and recovery of these species 
depends in large part on the mainte­
nance of the particular kinds of habitat 
for which they are adapted. A notice of 
intent to determine Critical Habitat for 
both species was published by the Service 
in the F ederal R eg ister  of May 16, 1975 
(40 FR 21499-21500). Subsequently, 
Service-appointed recovery teams for 
each species developed recommendations 
for Critical Habitat designations. The 
Director of Region 4 of the Service in 
Atlanta forwarded the recommended 
delineations for the Kite on June 11, 
1976, and for the Sparrow on July 26, 
1976.

With respect to the Florida Everglade 
Kite, the areas delineated below con­
tain the best and largest remaining 
stretches of suitable habitat for the 
species. These areas support substantial 
numbers of Apple Snails (Pomacea palu- 
dosa) upon which the Elites depend for 
food. The Snails, in turn, are dependent 
on maintenance of water levels in the 
marshes. The delineated areas have suit­
able water levels or have good potential 
for being managed for maximum snail 
production.

With respect to the Dusky Seaside 
Sparrow, the areas delineated below con­
tain the world’s entire population of the 
species. These areas are covered pre­
dominantly by open expanses of moist 
cordgrass (.Spartina bakerii) savannas, 
about 10 to 15 feet above mean sea level. 
The Sparrow seems to be fully adapted 
to this restricted habitat with its high 
salinity aspects.

Information obtained during the com­
ment period may allow more restrictive 
final delineation of these Critical Hab­

itats. I t  is emphasized also that addi­
tions or modifications may be proposed 
in the future.

E f fe c t s  o f  th e  R ulem a kin g

The effects of this determination are 
involved promarily with section 7 of the 
Act, which states:

T he Secretary sha ll review o th er progranás 
adm in istered  by h im  an d  u tilize  such  p ro ­
gram s in  fu rth e ran ce  of th e  purposes of th is  
Act. All o th er Federal dep artm en ts  an d  agen­
cies shaU, in  co n su lta tio n  w ith  an d  w ith  th e  
ássistance of th e  Secretary, u tilize  th e ir  a u ­
th o ritie s  in  fu rth e ran ce  of th e  purposes of 
th is  Act by carry ing  o u t  program s fo r th e  
conservation  of endangered  species and  
th rea te n e d  species lis ted  p u rsu a n t to  section  
4 of th is  Act an d  by tak in g  su ch  ac tio n  neces­
sary  to  in su re  th a t  ac tions au thorized , 
funded, or carried  o u t  by  th e m  do n o t 
jeopardize th e  con tinued  existence of su ch  
endangered species an d  th rea ten ed  species or 
re su lt in  th e  d estru c tio n  o r m odification of 
h a b ita t  of such  species w hich  is de term ined  
by th e  Secretary, a f te r  co n su lta tio n  as ap ­
p ropria te  w ith  th e  affected S ta tes, to  be 
c ritica l.
An interpretation of the term “Critical 
Habitat” was published by the Fish and 
Wildlife Service and the National Marine 
Fisheries Service in the F ederal R eg ister  
of April 22, 1975 (40 FR 17764-17765). 
Some of the major points of that inter­
pretation are: (1) Critical Habitat 
could be the entire habitat of a species, 
or any portion thereof, if any constituent 
element is necessary to the normal needs 
of survival of that species; (2) actions 
by a Federal agency affecting Critical 
Habitat of a species would not conform 
with Section 7 if such actions might be 
expected to result in a reduction in the 
numbers or distribution of th a t species 
of sufficient magnitude to place the 
species in further jeopardy, or restrict 
the potential and reasonable recovery 
of that species; and (3) there may be 
many kinds of actions which can be car­
ried out within the Critical Habitat of a 
species which would ñot be éxpected to 
adversely affect that species.

This last point has not been well 
understood by some persons. There has 
been widespread and erroneous belief 
that a Critical Habitat designation is 
something akin to establishment of a 
wilderness area or wildlife refuge, and 
automatically closes an area to most 
human uses. Actually, a Critical Habitat 
designation applies only to Federal agen­
cies, and essentially is an official notifica­
tion to these agencies that their respon­
sibilities pursuant to section 7 of the Act 
are applicable in a certain area.

A Critical Habitat designation must be 
based solely on biological factors. There 
may be questions of whether and how 
much habitat is critical, in accordance 
with the above interpretation, or how to 
best legally delineate this habitat, but 
any resultant designation must cor­
respond with the best available biological 
data. It would not be in accordance with 
the law to invólve other motives; for 
example, to enlarge a Critical Habitat 
delineation so as to cover additional 
habitat under Section 7 provisions, or to

reduce a delineation so that actions in 
the omitted area would not be subject 
to evaluation.
v There may indeed be legitimate ques­
tions of whether, and to what extent, 
certain kinds of actions would adversely 
affect listed species. These questions, 
however, are not relevant to the biologi­
cal basis of Critical Habitat delineations. 
Such questions should, and can more 
conveniently, be dealt with after Critical 
Habitat has been designated. In this re­
spect, the Service in cooperation with 
other Federal agencies has drawn up a 
set of guidelines which, in part, estab­
lish a consultation and assistance process 
for helping to evaluate the possible ef­
fects of actions on Critical Habitat.

P u blic  C o m m en ts  S o licited

. The Director intends that the rules 
finally adopted be as accurate as pos­
sible in delineating the Critical Habitat 
of the Florida Everglade Kite and the 
Dusky Seaside Sparrow. The Director, 
therefore, desires, to obtain the com­
ments and suggestions of the public, 
other concerned governmental agencies, 
the scientific community, or any other 
interested party on these Proposed Rules.

Final promulgation of Critical Habitat 
regulations will take into consideration 
the comments received by the Director. 
Such comments and any additional in­
formation received may lead the Director 
to adopt final regulations that differ 
from this Proposal. An environmental 
assessment has been prepared in con­
junction with this proposal, and is avail­
able for inspection during regular busi­
ness hours at the Service’s Office of En­
dangered Species, 1612 K Street, NW., 
Washington, D C. 20240.

S ubm ittal  o f  W r it t e n  C o m m en ts

Interested persons may participate in 
this Rulemaking by submitting written 
comments, preferably in triplicate, to the 
Director (FWS/LE), U.S. Fish and Wild­
life Service, P.O. Box 19183, Washington, 
D.C. 20036. All relevant comments re­
ceived no later than January 31, 1977 
will be considered. The Service will at­
tempt to acknowledge receipt of com­
ments, but substantive responses to in­
dividual comments may not be provided. 
Comments received will be available for 
public inspection during normal business 
hours a t the Service’s Office in Suite 600, 
1612 K Street, NW., Washington, D.C.

Dated: November 16,1976.
L y n n  A. G reen w a lt ,

Director,
Fish and Wildlife Service.

Accordingly, it is hereby proposed to 
amend 50 CFR Part 17:

1. By amending the Table of Sections
for Subpart F of Part 17 to read as 
follows: \

Subpart F— Critical Habitat
Sec. >

* * * •  • 
17.95(to) (3) - F lorida Everglade Kite.
17.95 (to) (4) D usky Seaside Sparrow.

2. By adding a new § 17.95(b) (3) and 
§ 17.95(b) (4) reading as follows;
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§ 1 7 .9 5 (b )  ( 3 )  Florida E verglade K ite.

The following areas are Critical Habi­
tat for the Florida Everglade Kite (Ros- 
trhamus sociabilis plumbeus) :

Florida

Areas of land  (p redom inantly  m arsh ), 
water, and  airspace (exclusive of existing 
man-made s tru c tu re s  or se ttlem en ts  which 
are not necessary to  th e  survival or recovery 
of the species), w ith  th e  following compo­
nents (Tallahassee M erid ian ): S t. Johns  
Reservoir, In d ian  River C ounty: T. 33 S., R. 
37 feJSW H  Sec. 6, W y2 Sec. 7, Sec. 18, Sec. 
19. Cloud Lake Reservoir, S t. Lucie C ounty: 
T. 34 S., R. 38 E., S 14. Sec. 16, N»/2 Sec. 21. 
Strazzulla Reservoir, S t.  Lucie C ounty: T. 34 
S., R. 38 E., SW% Sec. 21. W estern p a rts  of 
Lake Okeechobee, G lades and  H endry Coun­
ties, extending along th e  w estern  shore  to  
the east of th e  levee system  and  th e  undiked  
high ground a t  F isheating  Creek, an d  from  
the H urricane G ate  a t  Clewiston n o rth w ard  
to the m o u th  of th e  K issim m ee River; in ­
cluding all th e  Eleocharis fiats of M oonshine 
Bay, Monkey Box, an d  O bservation Shoal; 
but excluding th e  open w ater n o r th  a n d  w est 
of the n o rth e rn  t ip  of O bservation Shoal, 
north of Monkey Box, and  east of F isheating  
Bay.

Loxahatchee N ational W ildlife  R efuge  
(Central and So u th ern  Florida Flood Control 
District W ater Conservation Area 1 ) ,  Palm  
Beach County, includ ing  Refuge M anage­
ment C om partm ents A, B, C, a n d  D; and  all 
of the m ain p o rtion  of th e  Refuge as bounded 
by Levees L-7, L-39, an d  Ir-40. C entral and  
Southern Florida Flood Control D istrict W a­
ter Conservation Area 2A, Palm  B each and  
Broward Counties, as bounded by Levees L-6, 
L-35B, L-3'6; L-38, and  L-39. Central and  
Southern Florida Flood C ontrol D istrict Wa­
ter Conservation Area 2B, Broward County, 
as bounded by Levees L-35, L-35B, L-36, and  
L-38.

Central and Sou th ern  Florida Flood Con­
trol D istrict W ater Conservation Area 3A, 
Broward and  Dade Counties, as bounded by 
Florida Highway 84; Levees L-68A, L-67A 
(north of M iami C an al), L-67C (so u th  of 
Miami C anal), L-29, a n d  L-28; an d  a  lin e  
along th e  undiked  n o rthw estern  p o rtio n  of 
the Area. T h at po rtion  of Everglades National

Park, Dade C ounty, w ith in  th e  following 
boundary : beginning a t  th e  p o in t where th e  
P ark  boundary  m eets F lorida Highway 94 in  
T. 54 S., R. 35 E„ Sec. 20; th en ce  eastw ard  an d  
sou thw ard  along th e  P ark  boundary  to  th e  
sou thw est corner of Sec. 31 in  T. 7 S., R. 37 
E.; thence  southw estw ard  along a  s tra ig h t 
lin e  to  th e  sou thw est corner of Sec. 2 in  
T. 58 S., R. 35 E.; thence  w estward along th e  
so u th  sides of Sec. 3, 4, 5, and  6 in  T. 58 S., 
R. 35 E., to  th e  Dade-M onroe C ounty line; 
then ce  no rthw ard  along th e  Dade-M onroe 
C ounty lin e  to  th e  P ark  boundary; th en ce  
eastw ard  and  no rthw ard  along th e  Park  
boundary  to  th e  p o in t of beginning.

Pursuant to section 7 of the Act, all 
Federal agencies must takessuch action 
as is necessary to insure that actions 
authorized, funded, or carried out by 
them do not result in the destruction or 
modification of these Critical Habitat 
areas.
§ 17.95(b) ( 4 )  D usky Seaside Sparrow.

The following areas are Critical
Habitat for the Dusky Seaside Sparrow 
(ammospiza maritima nigrescens): 

Florida

Cordgrass (Spartina  bakerii) savannas and  
associated land , water, an d  a ir  space (exclu­
sive o f existing m an-m ade s tru c tu re s  o r se t­
tlem en ts  w hich are n o t necessary to  th e  
survival or recovery of th e  species) w ith in  th e  
following boundary, Brevard C ounty: Begin­
n in g  a t  th e  p o in t w here F lorida Highway 524 
in te rsects In te rs ta te  Highway 95; th en ce  
w estw ard along F lorida  highways 624 an d  
520 to  th e  m ain  channel o f th e  S t. Jo h n s 
River; th en ce  no rth w ard  along said  channel 
to  F lorida H ighway 46; th en ee  eastw ard  a long 
F lorida Highway 46 to  In te rs ta te  Highway 
95; th en ce  so u thw ard  along In te rs ta te  H igh­
way 95 to  th e  p o in t of beginning. M arshes 
and  associated airspace w ith in  th e  m osquito  
con tro l im poundm en ts designated  by the 
Brevard C ounty  M osquito C ontrol D istric t as 
T -1 0 -J  an d  T-10-K , n o rthw est of F lorida 
Highway 406 on  th e  M erritt Island  N ational 
W ildlife Refuge, B revard County.

Pursuant to section 7 of the Act, all 
Federal agencies must taken such action

as is necessary to insure that actions au­
thorized, funded, or carried out by them 
do not result in the destruction or modifi­
cation of these Critical Habitat areas. 
.[F R  Doc.76-35622 Filed 12-2-76;8:45 am]

Fish and Wildlife Service 
[  50 CFR Part 17 ]

ENDANGERED AND THREATENED 
WILDLIFE AND PLANTS

Proposed Determination of Critical Habitat 
for the Grizzly Bear: Extension of Public 
Hearing
In the F ed er a l R eg ist er  of Novem­

ber 11, 1976 (41 FR 49859), public hear­
ings on a proposal to determine Critical 
Habitat for the grizzly bear were an­
nounced. These public hearings are 
scheduled to be held at Cody, Wyoming 
on December 8,1976; Missoula, Montana, 
on December 10, 1976; St. Anthony, 
Idaho, on December 14,1976; and Wash­
ington, D.C., on December 17, 1976. Due 
to the great interest in this issue ex­
pressed by persons in northwestern Mon­
tana, it is deemed necessary to extend 
the hearing scheduled for Missoula, 
Montana on December 10, 1976, to Kali- 
spell, Montana on Saturday, Decem­
ber 11, 1976. The hearing will be held at 
the Outlaw Inin, 1701 Highway 93 South, 
Kalispell, Montana 59901, from 1 p.m. to 
4 p.m. and 7 p.m. to 9 p.m. Any questions 
concerning this extended public hearing 
should be directed to John Davis, Region 
6, U.S. Fish and Wildlife Service, P.O. 
Box 25486, Denver Federal Center, Den­
ver, Colorado 80225, Telephone 303/234- 
4600.

Dated; November 30, 1976.
L yn n  A . G r een w a lt ,

Director, Fish and Wildlife Service.
[FR Doc.76-35769 Filed 12-2-76;8:45 am]
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notices
This section of the FEDERAL, REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements o f organization and functions are examples of documents appearing in this section.

DEPARTMENT OF LABOR
Bureau of Labor Statistics

BUSINESS RESEARCH ADVISORY COUN­
CIL'S COMMITTEE ON CONSUMER AND 
WHOLESALE PRICES

Cancellation of Meeting
The meeting of the Business Research 

Advisory Council’s Committee on Con­
sumer and Wholesale Prices scheduled 
for December 3, 1976, has been can­
celled. The meeting will be rescheduled 
a t a later date.

The announcement of this meeting was 
published in the F ederal R eg ister  Docu­
ment 76-33453, Friday, November 12,
1976,. Vol. 41, No. 220 <41 FR 50033).

Signed a t Washington, D.C., this 29th 
day of November 1976.

Note.—T his docum en t is rep rin ted  w ith o u t 
change from  th e  issue of W ednesday, Decem ­
ber 1,1976.

J u l iu s  S h is k in , > 
Commissioner of Labor Statistics. 

(FR  Doc.76-35571 Filed ll-3 0 -76 ;9 i27  am ]

Employee Benefit Security Office 
EMPLOYEE BENEFIT PLANS

Pendency of Exemption for Transaction In­
volving the Operating Engineers Jour­
neyman and Apprentice Training Trust 
and Guy F. Atkinson Co. (Application No. 
L-406); Extension of Comments Period
On October 5, 1976, a notice was pub­

lished in the F ederal R eg ister  (41 FR 
43976) of the pendency of a proposed ex­
emption from tiie restrictions of section 
406(a) of the Employee Retirement In­
come Security Act of 1974 relating to a 
transaction involving the Operating 
Engineers Journeyman and Apprentice 
Training Trust (the Plan) and Guy F. 
Atkinson Company.

The notice stated that the trustees of 
the Plan represented that notice of the 
proposed exemption would be given (1) 
by publication in the Union newspaper, 
Engineers News-Record, of the notice of 
pendency as published in the F ederal 
R eg ister , and (2) by mailing copies of 
the proposed exemption to the employer 
associations which are signatories to the 
trust agreement creating the Plan. Thé 
notice as published also stated that in 
order to receive consideration, comments 
from interested persons had to be re­
ceived by the Department of Labor on 
or before November 19, 1976;

The trustees of the Plan have repre­
sented that notice of the proposed ex­
emption was not placed in the October 
issue of the Union Newspaper, but was 
included in the November issue, which 
was mailed on November 19, 1976, to the 
Union membership. The notice in the 
Union Newspaper indicated that the

Department of Labor is in the process of 
extending the date for the receipt of 
written comments from November 19, 
1976, to December 15,1976. The trustees 
also represent that a copy of the pro­
posed exemption was mailed to each em­
ployer association on November 12, 
1976, and that such employer associa­
tions were notified that the Department 
of Labor is in the process of extending 
the comment period to December 15, 
1976. An extension of time, until De­
cember 15, 1976, has been requested for 
the submission of comments by inter­
ested persons.

Accordingly, the Department hereby 
extends the date for submission of writ­
ten comments regarding the proposed 
exemption until December 15, 1976.

Signed a t Washington, D.C., this 25th 
day of November 1976.

W il l ia m  J .  Ch a d w ic k , 
Administrator of Pension and 

Welfare Benefit Programs, 
U.S. Department of Labor.

[FRDoc.76-35454 F iled 12-2-76;8:45 am ]

Employment and Training Administration
EMPLOYMENT TRANSFER AND BUSINESS 

COMPETITION DETERMINATIONS
Applications

The organizations listed in the attach­
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar­
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De­
velopment Act, as amended, 7 U.S.C. 1924
(b), 1932, or 1942(b).

The Act requires the Secretary of 
Labor to determine whether such Federal 
assistance is caculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the ap­
plicant. I t is permissible to assist the es­
tablishment of a new branch, affiliate or 
subsidiary, only if this will not result in 
increased unemployment in the place of 
present operations and there is no reason 
to believe the new facility is being estab-

lished with the intention of closing down 
an operating facility.

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an increase in the production of goods, 
materials, 5r commodities, or the avail­
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv­
ices, o r facilities to employ the efficient 
capacity of existing competitive com­
mercial or industrial enterprises, unless 
such financial or other assistance will 
not have an adverse effect upon existing 
competitive enterprises in the area.

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con­
sideration the following factors :

1. The overall employment and unem­
ployment situation in the local area in 
which the proposed facility will be lo­
cated.

2. Employment trends in the same in­
dustry in the local area.

3. The potential effect of the new 
facility upon the local labor market, 
with particular emphasis upon its poten­
tial impact upon competitive enterprises 
in the same area.

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is a 
factor).

5. In the case of applications involving 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or 
facilities operated by the applicant.

All persons wishing to bring to the at­
tention of the Secretary of Labor any in­
formation pertinent to the determina­
tions which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to :
D eputy A ssistan t Secretary  fo r Employment

an d  T rain ing , 601 D St. NW., W ashington,
D.C. 20213.
Signed at Washington, D.C., this 29th 

day of November 1976.
B en  B u rd etsk y , 

Deputy Assistant Secretary for 
Employment and Training.

Applications received during the week ending Nov• 26,1976

Name of applicant Location of 
enterprise

Principal product or activity

Arena Del Rio Inc______I.___-___ _____ Gurabo, Puerto Rico. Manufacture of sand and gravel.
Hercules Concrete Pumps, ¡nc________ _—  Hattieburg, Miss---- — Manufacture of concrete pumps. , .
Magee Landscaping, IncV .___ __-...............- Columbia, Miss........... Landscaping of commercial and residential

^  buildings, highways, and canals.
Norwalk Bowling Center, I n c ........................Norwalk, Ohio............ Bowling alley, restaurant, and bar.
William B. Burgett and Shirley A. B urgett.. Middleburry, Ohio-----General contractor.

[FR Doc.76-35422 Filed 12-2-76;8:45 am]
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federal s u p p le m e n ta l  b e n e fit s

(EMERGENCY UNEMPLOYMENT COM­
PENSATION)

Oregon; Availability of Federal 
Supplemental Benefits

This notice announces the beginning 
of a new Federal Supplemental Benefit 
Period in the State of Oregon, effective 
November 28, 1976.

The Emergency Unemployment Com­
pensation Act of 1974 (Pub. L. 93-572, en­
acted. December 31, 1974) (the Act) cre­
ated a temporary program of supple­
mentary unemployment benefits (re­
ferred to as Federal Supplemental Ben­
efits) for unemployed individuals who 
have exhausted their rights to regular 
and extended benefits wider State and 
Federal unemployment compensation 
laws. Federal Supplemental Benefits are 
payable during a Federal Supplemental 
Benefit Period in a State which has en­
tered into an Agreement under the Act 
with the United States Secretary of 
Labor. A Federal Supplemental Benefit 
Period is triggered on in a  State when 
unemployment in the State or in the 
State and the nation reaches the high 
levels set in the Act. During a Federal 
Supplemental Benefit Period the maxi­
mum amount of Federal Supplemental 
Benefits which are payable to eligible in­
dividuals will be up to 13 weeks or 26 
weeks, depending upon the level of the 
rate of insured unemployment in the 
State. . ■ . f "■

There is a Federal Supplemental 
Benefit “on” indicator in a State for a 
week if the United States Secretary of 
Labor determines with respect to the 
State, that, (a) there is a State or Na­
tional “on” indicator for the week, as de­
termined for the purposes of payment of 
extended benefits under the Federal- 
State Extended Unemployment Compen­
sation Act of 1970, as amended, and (b) 
the employment security agency of the 
State has determined that the average 
rate of insured unemployment 4n the 
State for the period consisting of that 
week and the immediately preceding 
twelve weeks equalled or exceeded 5.0, 
percent. The Federal Supplemental 
Benefit Period actually begins with the 
third week following the week for which 
there is an “on” indicator, and lasts for 
a minimum period of not less than 26 
weeks.'1' *-

Similarly, an “off” indicator ending a 
Federal Supplemental Benefit Period oc­
curs in a week when the Secretary of 
Labor determines that the average rate 
of insured unemployment (as determined 
by the State employment security 
agency) for the period consisting of that 
week and the immediately preceeding 
twelve weeks js less than 5.0 percent. The 
Federal Supplemental Benefit Period 
actually ends with the third week after 
the week in which there is an “off” indi­
cator, but not earlier than the end of the 
twenty-sixth week of the period .

The Secretary of Labor has determine  
under section 203(d) of the Federal- 
State Extended Unemployment Compen­
sation Act of 1970, as amended, and 20

CFR 615.13(a), that there is a National 
"on” Indicator in effect which is ap­
plicable to every State, as announced in 
the notice published in the F ederal R eg­
is t e r  on February 21,1975, a t 40 FR 7722. 
The employment security agency of the 
State of Oregon  has determined under 
the Act and 20 CFR 618.19(a) (2) (pub­
lished in the F ederal R eg ister  on March 
23, 1976, a t 41 FR 12151, 12157) that the 
average rate of insured unemployment in 
the State for the period consisting of the 
week ending November 13, 1976, and the. 
immediately preceding twelve weeks 
equalled or exceeded 5.0 percent.

Therefore, I  have determined in ac­
cordance with the Act and 20 CFR 618.19 
(a ), and as authorized by the Secretary 
of Labor’s Order 4-75, dated April 16, 
1975 (published in the F ederal R eg ister  
on April 28, 1975, a t 40 FR 18515), that 
there was a Federal Supplemental Bene­
fit “on” indicator in the State of Oregon 
for the week ending on November 13, 
1976, and that a Federal Supplemental 
Benefit Period therefore commenced in 
that State with the week beginning on 
November 28, 1976.

There will be a 5-per centum period in 
effect in the new Federal Supplemental 
Benefit Period, comencing a t the be- 
binning of the new period. During the 5- 
per centum period an individual who is 
eligible for Federal Supplemental Bene­
fits will be entitled to a maximum 
amount of up to 13 times the individual’s 
weekly benefit amount, or, if less, the 
balance in the individual’s Federal Sup­
plemental Benefit Account.

In the event that a 6-per centum pe­
riod subsequently takes effect in the new 
Federal Supplemental Benefit Period, 
because the rate of insured unemploy­
ment in the State has risen to an average 
of 6.0 percent or more over a period of 
thirteen weeks, the maximum amount of 
Federal Supplemental Benefits payable 
to an eligible individual will increase. In 
that event an eligible individual will be 
entitled to a maximum amount of Fed­
eral Supplemental Benefits of up to 26 
times the individual’s weekly benefit 
amount, or, if less, the balance in'the in­
dividual’s Federal Supplemental Benefit 
Account.

The State employment security agency 
will furnish a written notice of potential 
entitlement to Federal Supplemental 
Benefits to each individual who is an 
‘ exhaustee” (as defined in the Act and 
20 CFR 618.5) of regular and extended 
benefits payable under State and Fed­
eral unemployment compensation laws, 
and to each individual who has a previ­
ously established Federal Supplemental 
Benefit Account in which there is any 
balance as of the beginning of the new 
Federal Supplemental Benefit Period. 
The State employment security agency 
also will furnish a written notice to each 
individual for whom a Federal Supple­
mental Benefit Account has been estab­
lished, of the beginning or ending of a 
6-per centum period in the new Federal 
Supplemental Benefit Period, and its ef­
fect on the individual’s entitlement to 
Federal Supplemental Benefits.

There was a prior Federal Supplemen­
tal Benefit Period in Oregon which ter­

minated with the week ending on No­
vember 27, 1976, as announced in the 
notice published in the F ederal R eg ister  
on November 30, 1976, a t 41 FR 52556. 
Immediately following the end of the 
prior Federal Supplemental Benefit Pe­
riod, there was to be an additional eligi­
bility period for each individual who 
qualified, which was to last for 13 weeks 
unless terminated sooner by reason of 
the beginning of a new Federal Supple­
mental Benefit Period. Because the new 
Federal Supplemental Benefit Period be­
gan immediately following the end of the 
prior benefit period in Oregon, there were 
no individual additional eligibility pe­
riods following the prior benefit period.

Any individual who qualified for an 
additional eligibility period will be en­
titled to Federal Supplemental Benefits 
in the new Federal Supplemental Benefit 
Period, if there is any balance left in the 
individual’s Federal Supplemental Bene­
fit Account as of the beginning of the 
new period. The maximum amount pay­
able to any of those individuals will be 
governed, as stated above, by whether a 
5-per centum or a 6-per centum period 
is effect and by the balance in each 
individual’s Federal Supplemental Bene­
fit Account.
_ Persons who believe they may be en­

titled to Federal Supplemental Benefits 
in the State of Oregon, or who wish to 
inquire about their rights under this pro­
gram, should contact the nearest Em­
ployment Office of the Oregon Employ­
ment Division in their locality.

Signed a t Washington, D.C.. on De­
cember 1, 1976.

W il l ia m  H . K olberg , 
Assistant Secretary for 

Employment and Training.
[PR Doc.76-35792 F iled  12-2-76;8:45 am ]

Occupational Safety and Health 
Administration

ALASKA
Approval of State Standards

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations prescribes 
procedures under section 18 of the Oc­
cupational Safety and Health Act of 1970 
(29 U.S.C. 667) (hereinafter called the 
Act) by which the Regional Administra­
tor for Occupational Safety and Health 
(hereinafter called Regional Administra­
tor) under a delegation of authority 
from the Assistant Secretary of Labor for 
Occupational Safety and* Health (here­
inafter called the Assistant Secretary) 
(29 CFR 1953.4) will review and approve 
standards promulgated pursuant to a 
State plan which has been approved in 
accordance with section 18(c) of the Act 
and 29 CFR Part 1902. On August 10, 
1973, notice was published in the F ed­
eral R eg ister  (38 FR 21628) of the ap­
proval of the Alaska plan and the adop­
tion of Subpart R to Part 1952 containing 
the decision.

The Alaska plan provides for the 
adoption of State standards which are 
a t least as effective as comparable Fed-
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eral standards promulgated under sec­
tion 6 of the Act. Section 1952.243 of 
Subpart R sets forth the State’s sched­
ule for the adoption of at least as effec­
tive State standards.

By letter dated September 24, 1976, 
from Edmund N. Orbeck, Commission­
er, to James W. Lake, Regional Admin­
istrator, and incorporated as part of 
the plan, the State submitted State 
standards comparable to 29 CFR Part 
1926 as published in the F ederal R eg is­
ter  on June 24, 1974 (39 FR 22801), and 
29 CFR 1926.750(b)(2) and (b) (2) (iii) 
which were published in the F ederal- 
R eg ister  on July 2, 1974 (39 FR 24361).

These standards which are contained 
in Subchapter 5 of the Alaska Construc­
tion Code, were promulgated after hear­
ings held on May 25, June 2, and July 2, 
1976, and adopted by reference as pro­
vided in AS 44.62.130 of the Alaska Ad­
ministrative Procedures Act.

2. Decision. Having reviewed the State 
submission in comparison with the Fed­
eral standards, it has been determined 
that the State standards are a t least as 
effective as the comparable Federal 
standards and accordingly are hereby 
approved. In general, the State has 
adopted all applicable Federal standards, 
and on its own initiative adopted hun­
dreds of State original standards based 
on suggestions submitted by the State’s 
compliance officers, and public comment 
from both employers and employees. 
These standards cover a broad spectrum 
of hazards found in the industry. The 
detailed standards comparison is avail­
able at the locations specified below.

3. Location of supplement for inspec­
tion and copying. A copy of the stand­
ards supplement, along with the ap­
proved plan, may be inspected and copied 
during normal business hours at the fol­
lowing locations: Office of the Regional 
Administrator, Occupational Safety and 
Health Administration, Room 6048, Fed­
eral Office Building, 909 First Avenue, 
Seattle, Washington 98174; State of 
Alaska, Department of Labor, Office of 
the Commissioner, Juneau, Alaska 99801; 
and Technical Data Center, Occupa­
tional Safety and Health Administration, 
New Department of Labor Building, 
Room N-3620, 200 Constitution Avenue 
N.W., Washington, D.C. 20210.

4. Public participations: Section 1953.2
(c) of this chapter provides that where 
State standards are identical to or “at 
least as effective” as comparable Fed­
eral standards and have been promul­
gated in accordance with State law, ap­
proval may be effective upon publica­
tion without an opportunity for further 
public participation. As the standards 
under consideration are “at least as 
effective” as the Federal standards and 
have been promulgated in accordance 
with State law, including an opportunity 
for public comment and/or public hear­
ings, they are approved without an op­
portunity for further public comment.

This decision is effective December 3, 
1976.
(Sec. 18, Pub . L. 61-596, 84 S ta t.  1608 (29 
UJ3.C. 667).)

Signed a t Seattle, Washington this 
29th day of October 1976.

J ohn  A . G ra n ch i, 
Acting Regional Administrator, 

Occupational Safety and 
Health Administration.

(FR  Doc.76-35688 F iled  12-2-76;8:45 am ]

MICHIGAN
Approval of State Standards

1. Background. Part 1953 of Title 29, 
Code of Federal Regulations, prescribes 
procedures, under section 18 of the Oc­
cupational Safety and Health Act of 1970 
(hereinafter called the Act), by which 
the Regional Administrator for Occupa­
tional Safety and Health (hereinafter 
called the Regional Administrator), 
under a delegation of authority from the 
Assistant Secretary of Labor (hereinafter 
called the Assistant Secretary), (29 CFR 
1953.4), will review and approve stand­
ards promulgated pursuant to a State 
plan which has been approved in accord­
ance with section 18(c) of the Act and 29 
CFR Part 1902. On October 3,1973, notice 
was published in the F ederal R eg ister , 
38 FR 27338, of the approval of the 
Michigan plan and the adoption of Sub- 
part T to Part 1952 containing the deci­
sion.

The Michigan plan provides for the 
adoption of State standards which are 
at least as effective as comparable Fed­
eral standards promulgated under sec­
tion 6 of the Act. Section 1952.263 of Sub­
part T sets forth the State’s schedule 
for the adoption of at-least-as-effective- 
as State standards. By several letters, 
from Keith Molin, Director, Michigan 
Department of Labor, and Maurice S. 
Reizen, M.D., Director, Michigan De­
partment of Public Health, to Edward
E. Estkowski, Regional Administrator, 
Occupational Safety and Health Admin­
istration, and to Nicholas DiArchangel, 
Acting Regional Administrator, Occupa­
tional Safety and Health Administra­
tion, and incorporated as part of the 
plan, the State submitted State safety 
and health standards which are a t least 
as effective as the following Federal 
standards: 29 CFR 1910.21 through 
1910.30, Subpart D (“Walking and Work­
ing Surfaces”), submitted to the Re­
gional Administrator on September 23, 
1976; 29 CFR 1910.66 through 1910.68, 
Subpart F ^ ‘Powered Platforms, Man- 
lifts, and Vehicle-Mounted Work Plat­
forms”) , submitted September 17, 1976; 
29 CFR 1910.93 through 1910.97, Sub­
part G (“Occupational Health and En­
vironmental Control”) , submitted Octo­
ber 28, 1976; 29 CFR 1910.101 through 
1910.111, Subpart H (“Hazardous Mate­
rials”), submitted October 28, 1975; 29 
CFR 1910.141 through 1910.145, Subpart 
J  (“General Environmental Controls”) , 
submitted August 26,1975 (safety stand­
ards) and September 25, 1975 (health 
standards); 29 CFR 1910.151, Subpart K 
C“Medical and First Aid”), submitted 
July 16, 1975; 29 CFR 1910.156 through 
1910.161, Subpart L (“Fire Protection”) , 
submitted September 8, 1976; 29 CFR

1910.176 through 1916.181, Subpart N 
(“Materials Handling and Storage”), 
submitted September 22, 1976; 29 CFR 
1910.211 through 1910.219, Subpart O 
(“Machinery and Machine Guarding”), 
submitted May 13,1976; 29 CFR 1910.241 
through 1910.244, Subpart P (“Hand 
and Portable Powered Tools and Other 
Hand-Held Equipment”), submitted 
March 19, 1975; 29 CFR 1910.251 and 
1910.252, Subpart Q (“Welding, Cutting 
and Brazing”) , submitted September 22, 
1976; 29 CFR 1910.261 (“Pulp, Paper and 
Paperboard Mills”) of Subpart R, sub­
mitted September 8, 1976; 29 CFR
1910.262 (“Textile”) of Subpart R, sub­
mitted March 19, 1975; 29 CFR 1910.263 
(“Bakery Equipment”) of Subpart R, 
submitted August 3, 1976; 29 CFR
1910.262 (“Textiles”) of Subpart R, sub­
part R, submitted May 27, 1976; 29 CFR
1910.265 (“Sawmills”) of Subpart R, 
submitted September 17, 1976; 29 CFR
1910.266 (“Pulpwood Logging”) of Sub­
part R, submitted September 8, 1976; 29 
CFR 1910.267 (“Agricultural Stand­
ards”) of Subpart R. submitted March 
19, 1975; 29 CFR 1910.268 (“Telecom­
munications”) of Subpart R, submitted 
August 24, 1976; 29 CFR Part 1926, Sub­
parts C through W (“Construction”), 
submitted August 24,1976. These stand­
ards were adopted under authority of the 
Public Acts of 1974, enacted by the State 
legislature on June 18, 1974. The above 
submissions satisfy the State’s develop­
mental step requirements relating to 
standards.

2. Decision. Having reviewed the State 
submissions in comparison with Federal 
standards, the Regional Administrator 
has determined that the State standards 
are either identical to, or a t least as effec­
tive as, comparable Federal standards.

3. Location of supplement for inspec­
tion and copying. A copy of the standards 
supplement, with the approved plan, may 
be inspected and copied during normal 
business hours at the following locations: 
the Office of the Regional Administrator, 
Occupational Safety and Health Admin­
istration, 230 South Dearborn Street, 
Chicago, Illinois 60604; State of Mich­
igan, Department of Labor, State Sec­
ondary Complex, 7150 Harris Drive, 
Lansing, Michigan 48926; the Office of 
the Director, Federal Compliance and 
State Programs, Room N3603, 200 Con­
stitution Avenue N.W., Washington, D.C. 
20210.

4. Public participation. Under § 1953.2
(c) of this chapter, the Assistant Secre­
tary may prescribe alternative proce­
dures to expedite the review process or 
for other good cause which may be con­
sistent with applicable laws. The Assist­
ant Secretary finds that good cause exists 
for not publishing the supplement to the 
Michigan State plan as a proposed 
change and making the Regional Admin­
istrator’s approval effective upon publi­
cation for the following reasons:

1. Some stan d ard s are Identical to  the 
Federal s tan d ard s a n d  are therefore  deemed 
to  be a t  least as effective as these  standards.

2. These Identical s tandards were adopted 
in  accordance w ith  th e  procedural require­
m en ts of S ta te  law a n d  fu r th e r  public  p a r­
tic ip a tio n  would be  unnecessary.
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3. T he non-iden tica l s tan d ard s were 

adopted in  accordance w ith  th e  procedural 
requirem ents of S ta te  law, w hich  included 
public com m ent, an d  fu r th e r  public  p a rtic i­
pation would be repetitious.

This decision is effective December 3, 
1976.
(Sec. 18, Pub. L. 91-596, 84 S ta t. 1608 (29 
U.S.C. 667).)

Signed a t Chicago, Illinois, this 24th 
day of November, 1976.

T hom as E . L evenhagen , 
Acting Regional Administrator.

[PR Doc.76-35689 Piled 12-2-76;8:45 am ]

Office of the Secretary 
[TA—W—1,265)

AIRCO ALLOYS
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment 
Assistance
On November 10, 1976 the Department 

of Labor received a petition dated Octo­
ber 10, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Airco Alloys, Charles­
ton, South Carolina a div. of Airco, Inc., 
Monvale, New Jersey (TA-W-1,265). Ac­
cordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter­
national Labor Affairs, has instituted an 
investigation as provided in section 221 
(a) of the Act and 29 CPR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of ipiports of articles like or 
directly competitive with ferrochrome 
produced by Airco Alloys or an appro­
priate subdivision thereof have contrib­
uted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further related, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
Section 222 of the Act will be certified 
as eligible to apply for adjustment assist­
ance under Title n ,  Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CPR Part 90.

Pursuant to 29 CPR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub­
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, a t the ad­
dress shown below, not later than De­
cember 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed a t Washington, D.C. this 10th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[PR Doc.76—35476 Filed 12-2-76;8:45 am ]

[TA—W—1,256]
ALPHA CARBIDE, INC.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment 
Assistance
On November 10,1976 the Department 

of Labor received a petition dated Oc­
tober 21, 1976 which was filed under sec­
tion 221(a) of the Trade Act Of 1974 
(“the Act”) on behalf of the workers and 
former workers of Alpha Carbide, Inc., 
Brunswick, Maine (TA-W-1,256). Ac­
cordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter­
national Labor Affairs, has instituted an 
investigation as provided in section 221 
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di­
rectly competitive with leather and can­
vas uppers for shoes and boots produced 
by Alpha Carbide, Inc. or an appropriate 
subdivision thereof have contributed im­
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat­
ened total or partial separation of a sig­
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further related, as ap­
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist­
ance under Title Jl, Chapter 2, of the Act 
in accordance with the provisions of 
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than De­
cember 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13, 1976.

The petition filed in this case ^ av a il­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor

Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 10th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
[FR Doc.76-35477 Filed 12-2-76;8:45 am ]

[TA—W—1,257]
ALPHA SHOE CO.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment 
Assistance
On November 10,1976 the Department 

of Labor received a petition dated Oc­
tober 21, 1976 which was filed under sec­
tion 221(a). of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of Alpha Shoe Co., Bidde- 
ford, Maine, a division of Alpha Carbide, 
Inc., Brunswick, Maine (TA-W-1,257). 
Accordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter­
national Labor Affairs, has instituted an 
investigation as provided in section 221 
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di­
rectly competitive with leather and can­
vas uppers for shoes and boots produced 
by Alpha Shoe Company or an appro­
priate subdivision thereof have contrib­
uted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further related, as ap­
propriate, to the determination of the 
date on which total or partial separations 
began or threatened'to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist­
ance under Title II, Chapter 2, of the Act 
in accordance with the provisions of 
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub­
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad­
dress shown below, not later than Decem­
ber 13,1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown, below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, 'Office of Trade Adjustment 
Assistance, Bureau of International La­
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., Wash­
ington, D.C. 20210.
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Signed a t Washington, D.C. this 10th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance. 
[PR Doc.76-35478 Piled 12-2-76:8:45 am ]

[TA—W—1,091]

AMERICAN ATHLETIC SHOE CO., IN(£
Negative Determination Regarding Eligibil­

ity To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1,091: investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on Sep­
tember 23, 1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing skates and baseball 
shoes a t American Athletic Shoe Com­
pany, Incorporated, Ware, Massachu­
setts.

The Notice of Investigation was pub­
lished in the F ederal R eg ister  on Oc­
tober 8, 1976 (41 FR 44481). No public 
hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained 
principally from officials of American 
Athletic Shoe Company, Inc., its cus­
tomers, the U.S. Department of Com­
merce, the U.S. International Trade 
Commission, industry analysts, and De­
partment files.

In order to make an affirmative deter­
mination and issue a certification of eli­
gibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of section 222 of the Trade 
Act of 1974 must be met:

(1) T h a t a significant n u m b er or p ro ­
p o rtio n  of th e  workers in  such  w orkers’ firm, 
or a n  appropria te  subdivision of th e  firm  
have become to ta lly  o r  p a rtia lly  separated , 
o r are th rea ten ed  to  become to ta lly  or p a r­
tia lly  separated;

(2) T h a t sales o r p roduction , or bo th , of 
such  firm  or subdivision have decreased ab ­
solutely;

(3) T h a t a rticles like or d irectly  com peti­
tive  w ith  those  produced by th e  firm  o r su b ­
division are being im ported  in  increased 
q u an titie s , e ith e r ac tu a l or relative to. dom es­
tic  production ; an d

(4) T h a t such  increased im ports have con­
tr ib u te d  im p o rtan tly  to  th e  separations, or 
th re a t  thereof, and  to  th e  decrease in  sales 
or p roduction . T he te rm  “co n trib u ted  Im ­
p o rtan tly ” m eans a  cause w hich is im p o rtan t 
b u t  n o t necessarily more im p o rtan t th a n  
any o th er cause.

The investigation has revealed that 
criterion (2) has not been met with re­
gard to the production of athletic shoes 
and criterion (3) has not been met with 
regard to the production of ice skates.

Prior to April 1975, American Athletic 
Shoe imported athletic, or baseball, 
shoes. In April 1975 the company 
stopped importing athletic shoes and sub­
sequently modified its facilities to pro­

duce all athletic shoes domestically. By 
June 1975 all athletic shoes sold were 
produced domestically.

Total company sales of athletic shoes 
increased 18 percent, by value, from 
1974 to 1975. Sales increased 32 percent 
in the first nine months of 1976 com­
pared to the same period in 1975. No 
production records are maintained.

Criterion (3) has not been met in re­
gard to the production of ice skates. Im­
ports of ice skates declined from 687,715 
pairs in 1974 to 300,530 pairs in 1975, a 
decline of 56.3 percent. The ratio of im­
ports to domestic production and con­
sumption declined from 30.1 percent and 
23.1 percent, respectively, in 1974 to 17.1- 
percent and .14.6 percent, respectively, 
in 1975. Imports of ice skates continued 
to decline absolutely in the first eight 
months of 1976. Imports declihed from 
227,419 pairs in the January-August 1975 
period to 78,798 pairs in the January- 
August 1976 period, a decline of 65.3 per­
cent.

C o n c l u sio n

After careful review of the facts ob­
tained in the investigation, it is con­
cluded that imports of articles like or 
directly competitive with ice skates pro­
duced a t  the Ware, Massachusetts plant 
of American Athletic Shoe Company, 
Incorporated have not increased and 
that sales or production of athletic shoes 
have not declined as required for certi­
fication under section 222 of the Trade 
Act of 1974.

Signed at Washington, D.C. this 22nd 
day of November 1976.

J ames F .  T aylor, 
Director, Office of Management, 

Administration and Planning.
[FR Doc.76-35479 F iled  12-2-76;8:45 am ]

[TA-W-1,279]
AMERICANA COAT CO., INC.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment 
Assistance
On November 15,1976 the Department 

of Labor received a petition dated No­
vember 4, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of Americana Coat Com­
pany, Inc., Jersey City, New Jersey (TA­
W-1,279) . Accordingly, the Director, Of­
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro­
vided in section 221(a) of the Act and 29 
CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di­
rectly competitive with children’s and 
ladies’ coats produced by Americana Coat 
Company, Inc. or an appropriate subdi­
vision thereof have contributed impor­
tantly to an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or threat­
ened total or partial separation of a sig­
nificant number or proportion of the

workers of such firm or subdivision. The 
investigation will further relate, as ap­
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist­
ance under Title II, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than De­
cember 13,1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13,1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.-

Signed at Washington, D.C. this 15th 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
(FR Doc.76-35480 Filed 12-2-76,8:45 am)

[TA-W-988]
APECO CORP.

Determinations Regarding Eligibility To
Apply for Worker Adjustment Assistance
In accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-988: investigation regarding certi­
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on July 
16, 1976 in response to a worker peti­
tion received on that date which was filed 
on behalf of workers and former workers 
a t the Evanston, Illinois plant of Apeco 
Corporation and employees at field offices 
that serve the Evanston, Illinois plant.

The notice of investigation was pub­
lished in the F ederal R egister  oh Au­
gust 3, 1976 (41 FR 32485). No public 
hearing was requested and none was held.

The information upon which the de­
termination was made was obtained 
principally from officials of the Evanston, 
Illinois plant of Apeco Corporation, its 
customers, the U.S. International Trade 
Commission, the U.S. Department of 
Commerce, industry analysts and De­
partment files.

In order to make an affirmative deter­
mination and issue a  certification of eli­
gibility to apply for adjustment assist­
ance, each of the group eligibility re-
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quirements of section 222 of the Trad© 
Act of 1974 must be met:

(1) T h a t a  significant nu m b er o r propor­
tion  of th e  workers in  th e  w orkers' firm, or 
an  appropriate  subdivision thereof, have be­
come to ta lly  o r partially  separated, o r are  
th reatened  to  become to ta lly  o r p a rtia lly
separated; . . .  .

(2) T h at sales or production , or b o th  or 
such firm  o r subdivision have decreased
absolutely; „

(3) T h a t articles like or directly  com peti­
tive w ith those produced by th e  firm  or su b ­
division are being im ported  in  increased 
quantities, e ith e r actu al or re la tive  to  dom es­
tic  production; and

(4) T h a t such increased im ports have con­
trib u ted  im portan tly  to  th e  separations, o r  
th rea t thereof, and  to  th e  decrease in  sales 
or production. T h e_ term  “co n trib u ted  im ­
portan tly” m eans a  cause w hich is im p o rtan t 
b u t n o t necessarily m ore im p o rta n t th a n  any 
other cause.

The investigation has revealed that all 
four of the above criteria have been met 
for employees at the Evanston, Illinois 
plant of Apeco Corporation. I t  has fur­
ther revealed that criterion four has not 
been met for field office employees that 
sell and service products offered by the 
Evanston, Illinois plant of Apeco Corpo­
ration.

S ig n ifica n t  T otal or P artial 
S eparations

The average number of production 
workers engaged in the manufacture of 
photocopy machines fell 50 percent in 
1975 compared to 1974 and declined 7 
percent in the first half of 1976 com­
pared to the like period of 1975.

The average number of production 
workers engaged in the manufacture of 
coated paper decreased 29 percent in
1975 compared to 1974 and declined 24 
percent in the first half of 1976 compared 
to the like period of 1975,

The average number of production 
workers engaged in the manufacture of 
toner decreased 36 percent in 1975 com­
pared to 1974 and fell 33 percent in the 
first half of 1976 compared to the like 
period of 1975.

Employment of field office personnel 
engaged in sales, service and related 
activities increased in 1975 compared to 
1974 and then declined 6 percent in the 
first six months of 1976 compared to the 
first six months of 1975.

S ales or P roduction , or B o t h , H ave 
D ecreased A bso lu tely

Production to photocopy machines de­
creased 23 percent in 1975 compared to 
1974 and fell 7 percent in the first half 
of 1976 compared to the like period of 
1975. Production of photocopiers at the 
Evanston plant ceased in July, 1976. 
Production is expected to resume in late
1976 or early 1977.

Production of coated paper declined 15 
percent in 1975 compared to 1974 and fell 
28 percent in the first half of 1976 com­
pared to the like period of 1975.

Production of toner increased 6 per­
cent in 1975 compared to 1974 but 
declined 30 percent in the first half of 
1976 compared to the like period of 1975.

/

NOTICES

I ncreased I m po rts

The value of imported photocopying 
equipment increased every year since 
1971, rose 60 percent in 1975 compared 
to 1974 and increased 37 percent in the 
January through April period of 1976 
compared to the like period of 1975. The 
ratio of imports to domestic production 
increased from 2.6 percent in 1974 to 3.9 
percent in 1975 and rose from 4.6 percent 
in the January through April period of 
1975 to 6.2 percent in the like period of 
1976.

C ontributed  I m po rta n tly

Customers (distributors) indicated 
they have increased their purchases of 
imported photocopy machines and de­
creased their purchases of photocopy 
machines manufactured at the Evanston, 
Illinois plant of Apeco Corporation.

Apeco Corporation’s domestic produc­
tion of photocopiers, paper and toner 
have declined largely because of a cor­
porate decision to sell more competitive 
imported photocopy machines. Company 
imports have increased substantially 
since 1974.

Employment of field office personnel 
engaged in sales, service and related ac­
tivities for both domestically produced 
and imported photocopiers increased in 
1975 compared to 1974. Employment of 
these workers decreased beginning in 
March, 1976 due to a corporate decision 
to sell some of the field Qfflces to inde­
pendent dealers rather than as a conse­
quence of separations resulting from lack 
of work.

C o n c l u sio n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increases of imports like or directly 
competitive with photocopy machines 
produced at the Evanston, Illinois plant 
of Apeco Corporation contributed impor­
tantly to the total or partial separation 
of the workers of that plant. In accord­
ance with the provisions of the Act, I 
make the following certification:

All workers of th e  Evanston, Illino is p la n t 
of Apeco C orporation who becam e to ta lly  or 
p a rtia lly  separated  on or a fte r  Ju ly  12, 1975 
are  eligible to  apply for a d ju s tm en t a ssist­
ance u n d e r T itle  n ,  C hapter 2 of th e  T rade 
Act of 1974.

I further conclude that increases of 
imports like or directly competitive with 
photocopy machines produced a t the 
Evanston, Illinois plant of Apeco Corpo­
ration, did not contribute importantly 
to the total or partial separation of em­
ployees at field offices that provided sales, 
service and related functions for prod­
ucts furnished by the Evanston, Illinois' 
plant. Therefore, workers in field offices 
are denied eligibility to appty for trade 
adjustment assistance.

Signed a t Washington, D.C. this 17th 
day of November 1976.

J ames F .  T aylor, 
Director, Office of Management, 

Administration, and Planning.
[FR Doc.76-35481 Filed 12-2-76;8:45 am ]

53081

ITA-W—1,297]
ARMCO STEEL CORP.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 15,1976 the Department 

of Labor received a petition dated Oc­
tober 15, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Houston, Texas, Hous­
ton Works of Arm co Steel Corp. Middle- 
town, Ohio (TA-W-1,297). Accordingly, 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International La­
bor Affairs, has instituted an investiga­
tion as provided in section 221(a) of the 
Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with carbon plates, 
pipes, tubing, and piling produced by 
Armco Steel Corporation or an appro­
priate subdivision thereof have contrib­
uted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further related, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for' adjustment assist­
ance under Title H, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the petition­
er or any other person showing a sub­
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad­
dress show below, not later than Decern* 
ber 13, 1976.

Interested persons are invited tu  sub­
mit written comments regarding the sub­
ject m atter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, a t the address shown below, not 
later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International La­
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., Wash­
ington, D.C. 20210.

Signed at Washington, D.C. this 15th 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
[FR Doc.76-35482 Filed 12-2-76;8:45 am ]
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53082 NOTICES
[TA—W-1,299]
ASARCO, INC.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976 the Department 

of Labor received a petition dated Oc­
tober 15, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of ASARCO, Incorpo­
rated, Perth Amboy, New Jersey (TA­
W-1,299) . Accordingly, the Director, Of­
fice of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro­
vided in section 221(a) of the Act and 
29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with copper shapes, 
billets, bars, cakes, refined copper pro­
duced by ASARCO, Incorporated or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep­
aration of a significant number or-pro­
portion of the workers of such firm or 
subdivision. The investigation will fur­
ther related, as appropriate, to the de­
termination of the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi­
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n , 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a '  
substantial interest in the subject mat­
ter of tiie investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than De­
cember 13,1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, a t the address shown below, not 
later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of international Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed a t Washington, D.C. this 15th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
[FR  Doc.76-35483 Filed 12-2-76:8:45 am]

[TA-W-1,301]

BABCOCK & WILCOX
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November 12, 1976 the Department 

of Labor received a petition dated Oc­
tober 12, 1976 which was filed under 
section 221(a) of the Trade Act'of 1974 
(“the Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of Koppel, Pa. plant of 

.Babcock & Wilcox, New York, New York 
(TA-W-1,301). Accordingly, the Direc­
tor, Office of Trade Adjustment Assist­
ance, • Bureau of Intemaitonal Labor 
Affairs, has instituted an investigation 
as provided in section 221(a) of ,the Act 
and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with stainless steel, 
carbon steel, tubes, pipes, slabs, ingots & 
fittings produced by Babcock & Wilcox 
or an appropriate subdivision thereof 
have contributed importantly to an ab­
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such, firm 
or subdivision. The investigation will fur­
ther related, as appropriate, to the de­
termination of the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi­
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a sub­
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than December 13, 
1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, a t the address shown below, not 
later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 12th 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
[FR Doc.76-35484 Filed 12-2-76;8:45 am ]

- [TA-W-1288]
BATA SHOE COMPANY, INC.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 16,1976, the Department 

of Labor received a petition dated No­
vember 4, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of the Salem, Indiana 
plant of Bata Shoe Company, Jnc., Bel- 
camp, Maryland (TA-W-1288). Accord­
ingly, the Director, Office of Trade Ad­
justment Assistance, Bureau of Interna­
tional Labor Affairs, has instituted an 
investigation as provided in section 221 
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with canvas foot­
wear for men, women and children pro­
duced by Bata Shoe Company, Inc., or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist­
ance under Title II, Chapter 2, of the Act 
in accordance with the provisions of Sub­
part B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub­
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad­
dress shown below, not later than De- 

. cember 13, 1976.
Interested persons are invited to sub­

mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, a t the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210.

Signed a t Washington, D.C. this 16th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[PR Doc .76-35485 Filed 12-2-76; 8:45 am]
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[TA-W-1,298]

BETHLEHEM STEEL CORP.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November 18,1976 the Department 

of Labor received a petition dated Octo­
ber 18, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers 
of America on behalf of the workers and 
former workers of the Lackawanna 
plant, Woodlawn, New York, a subsidiary 
of Bethlehem Steel Corp., Bethlehem, 
Pa. (TA-W-1,298). Accordingly, the Di­
rector, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, has instituted an investigation 
as provided in section 221(a) of the Act 
and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute Or relative 
increases of imports of articles like or 
directly competitive with carbon steel- 
plates, structural shapes & sizes, piling, 
pipes and tubing produced by Bethlehem 
Steel Corporation or an appropriate sub­
division thereof have contributed impor­
tantly to an absolute decline in sales or 
production, or both, of such firm or sub­
division and to the actual or threatened 
total or partial separation of a signifi­
cant number or proportion of the work­
ers of such firm or subdivision. The in­
vestigation will be further related, as ap­
propriate, to the determination of the 
date on which total or partial separa­
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require­
ments of section 222 of the Act'will be 
certified as eligible to apply for adjust­
ment assistance under Title H, Chapter 
2, of the Act in .accordance with the pro­
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a sub­
stantial interest in the subject matter of 
the investigation may request a public 
hearing provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, a t the address 
shown below, not later than December 
13,1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, not 
later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Departnlent of Labor,' 200 
Constitution Avenue NW., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 18th 
day of November 1976.

[TA-W-1,281]

BIRWIN TROUSERS, INC.
investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment 
Assistance
On November 15, 1976 the Department 

of Labor received a petition dated No­
vember 1, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth­
ing and Textile Workers Union on be­
half of the workers and former workers 
of Birwin Troupers, Inc., New York, New 
York a div. of Grossman Clothing Co., 
Inc., New York, New York (TA-W-1,281), 
Accordingly, the Director, pffice of Trade 
Adjustment Assistance, Bureau of Inter­
national Labor Affairs, has instituted an 
investigation as provided in section 
221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s trousers 
produced by Birwin Trousers, Inc. or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep­
aration of a significant number or pro­
portion of the workers of such firm or 
subdivsiom The investigation will further 
related, as appropriate, to the determina­
tion of the date on which total or partial 
separations began or threatened to begin 
and the subdivision of the firm involved. 
A group meeting the eligibility require­
ments of section 222 of the Act will be 
certified as eligible to apply for adjust­
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro­
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub­
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than 
December 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject m atter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, a t the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210.

Signed a t Washington, D.C. this 15th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance. 
[PR Doc.76-35487 Piled 12-2-76;8:45 am ]

[ T  A—W—1,264]

BLOOMBERG LEATHER GOODS
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November 11, 1976 the Department 

of Labor received a petition dated Octo­
ber 20, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the International Leather 
Goods Plastics and Novplty Workers’ 
Union on behalf of the workers and 
former workers of Bloomberg Leather 
Goods, Menomonee Falls, Wis., a div. of 
Paris Accessories for Men, Des Plains, 
Illinois (TA-W-1,264). Accordingly, the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, has instituted an investi­
gation as provided in section 221(a) of 
the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s belts 
produced by Bloomberg Leather Goods 
or an appropriate subdivision thereof 
have contributed importantly to an 
absolute decline in sales or. production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par­
tial separation of a significant number or 
proportion of the workers of suGh firm 
or subdivision. The investigation will fur­
ther relate, as appropriate, to the deter­
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title' II, 
Chapter 2, of the Act in accordance with 
tiie provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a sub­
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
show below, not later than December 13, 
1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject m atter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, not 
later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 11th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[FR Doc.76-35488 F iled 12-2-76;8:45 am ]

M arvin M . F o o k s , 
Director, Office of 

Trade Adustment Assistance. 
[FR Doc.76-35486 Filed 12-2-76;8:45 am ]
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[TA-W-1,263]

BOONTON HANDBAG CO., INC.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November 11, 1976 the Department 

of Labor received a petition dated Octo­
ber 26, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the International Leather 
Goods Plastics and Novelty Workers' 
Union on behalf of the workers and 
former workers of Boonton Handbag 
Company, Inc., Boonton, New Jersey 
(TA-W-1,263). Accordingly, the Director, 
Office of Trade Adjustment Assistance, 
Bureau of International Labor Affairs, 
has instituted an investigation as pro­
vided in section 221(a) of the Act and 29 
CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with plastic hand­
bags produced by Boonton Handbag 
Company, Inc. or an appropriate sub­
division thereof have contributed im­
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat­
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap­
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified 
as eligible to apply for adjustment as­
sistance under Title n ,  Chapter 2. of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part'90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, a t the 
address shown below, not later than De­
cember 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, a t the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 11th 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
[FR Doc.76-35489 F iled 12-2-76; 8:45 am ]

[TA-W-1045]

BRIDGEWATER SHOE CORP.
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1045: investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on 
August 25, "1976 in response to a worker 
petition received on that date which was 
filed on behalf of workers and former 
workers producing men’s dress shoes at 
Bridgewater Shoe Corporation, Bridge- 
water, Massachusetts. The Department’s 
investigation also revealed that men’s 
golf shoes are produced a t Bridgewater 
Shoe Corporation.

The notice of investigation was pub­
lished in the F ederal R eg ister  on Sep­
tember 10, 1976 (41 FR 38567). No public 
hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained prin­
cipally from legal representatives of 
Bridgewater Shoe Corporation, its cus­
tomers, the U.S. International Trade 
Commission, the U.S. Department of 
Commerce, industry analysts, and De­
partment files.

In order to make an affirmative de­
termination and issue a certification of 
eligibility to apply for adjustment as­
sistance, each of the group eligibility re­
quirements of section 222 of the Trade 
Act of 1974 must be met:

(1) T h a t a  sign ifican t n u m b er or p ropor­
tio n  of th e  workers in  such  w orkers’ firm, or 
a n  ap p ro p ria te  subdivision thereof, have be­
come to ta lly  o r  p a rtia lly  separated , o r are 
th rea te n e d  w ith  becom ing to ta lly  o r p a r­
tia lly  separated;

(2) T h a t sales or production , or bo th , of 
such  firm  or subdivision have decreased 
absolutely;

(3) T h a t a rticles like or d irectly  com peti­
tive  w ith  those  produced by th e  firm  o r su b ­
division are being im ported  in  increasing 
quan titie s , e ith e r a c tu a l or re la tive  to  dom es­
tic  p roduction ; an d
 ̂ (4) T h a t such  increased im ports have con­

tr ib u te d  im p o rtan tly  to  th e  separations, or 
th re a t  thereof, an d  to  th e  decrease in  sales 
o r production . T he te rm  "co n trib u ted  im ­
p o rtan tly ” m eans a cause w hich  is im ­
p o r ta n t  b u t  n o t necessarily m ore im p o rtan t 
th a n  any  o th er cause.

The investigation has revealed that all 
four of the above criteria have been met.

S ig n if ic a n t  T otal or P artial 
S eparations

Employment is interchangeable be­
tween the product lines.

Average employment of production 
workers declined 11 percent in 1975 com­
pared to 1974. Average employment of 
production workers Increased 2 percent 
and average weekly hours worked per

employee rose 10 percent in the first half 
of 1976 compared to the like period of 
1975.

S ales or P ro du ctio n , or B o t h , 
H ave D ecreased A bso lu tely

Sales increased 4 percent in 1975 com­
pared to 1974 and rose 31 percent in the 
first half of 1976 compared to the like 
period of 1975.

Production declined 7 percent in 1975 
compared to 1974 and increased 23 per­
cent in the first half of 1976 compared to 
the like period of 1975.

I ncreased I m po rts

Imports of athletic footwear increased 
every year since 1971, rose 102 percent in 
1975 compared to 1974 and increased 107 
percent in the first half of 1976 com­
pared to the like period of 1975. The ratio 
of imports to domestic production rose 
from 84.3 percent in 1974 to 148.0 percent 
in 1975 and increased from 137.1 percent 
in the first half of 1975 to 201.6 percent 
in the first half of 1976.

Imports of men’s dress and casual 
footwear with leather uppers increased in 
1972 and 1973, declined in 1974 and rose 
12 percent in 1975 compared to 1974. 
Imports increased 30 percent in the first 
half of 1976 compared to the like period 
of 1975. The ratio of imports to domes­
tic production rose from 47.8 percent in
1974 to 54.3 percent in 1975 and increased 
from 56.9 percent in the first half of 1975 
to 60.7 percent in the first half of 1976.

C ontributed  I m po rta n tly

The customer survey reveals that 
sales of men’s leather dress shoes to re­
tailers declined in 1975 compared to 1974. 
Lower priced, imported dress shoes were 
frequently cited by customers as an im­
portant factor influencing their purchas­
ing decisions.

C o n c l u sio n

After careful review of the facts ob­
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with dress shoes produced 
at Bridgewater Shoe Corporation, 
Bridgewater, Mass, contributed impor­
tantly to the total or partial separation 
of the workers of that company. In ac­
cordance with the provisions of the Act, 
I make the following certification:

All workers of Bridgew ater Shoe Corpora­
tion , B ridgew ater, Mass, who became totally 
or p a rtia lly  separated  on or a fte r August 20,
1975 and  before Ja n u a ry  31, 1976 are eligible 
to  apply for a d ju s tm e n t assistance under 
T itle  II , C hapter 2 of th e  Trade Act of 1974.

All employees separated on or after 
January 31, 1976 are denied eligibility.

Signed at Washington, D.C. this 22nd 
day of November 1976.

J ames F . T aylor, 
Director, Office of Management, 

Administration and Planning.
{FR Doc.76-35490 Filed 12-2-76;8:45 am]
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[TA-W-1,275]

CARMEN J
Investigation Regarding Certification of Eli*

gibility To Apply for Worker Adjustment
A ss is ta n c e

On November 15, 1976 the Depart­
ment of Labor received a petition dated 
October 18, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the International Ladies 
Garmen Workers Union on behalf of the 
workers and former workers of Carmen 
j, Philadelphia, Pennsylvania (TA-W- 
1,275).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in­
stituted an investigation as provided in 
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies skirts 
and pants produced by Carmen J  or an 
appropriate subdivision thereof, have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involved. A group meeting the eli­
gibility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title 
n , Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, a t the 
address shown below, not later than 
December 1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., Washing­
ton, D.C. 20210.

Signed a<t Washington, D.C. this 15th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
IFR Doc.76-35401 Filed 12-2-76; 8:45 am ]

[TA—W—1,296]
CENTRAL JERSEY REPAIR

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 22,1976 the Department 

of Labor received a petition dated No­
vember 10, 1976 which was filed under 
section 221 (a) of the Trade Act of 1974 
(“the Act”) by the Teamsters Union on 
behalf of the workers and former work­
ers of Central Jersey Repair, Edison, 
New Jersey, a subdivision of Nu-Car Car­
riers, Edison, N.J. (TA-W-1,296).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an  investigation as provided in sec­
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with transportation 
of new cars, trucks & buses by Central 
Jersey Repair or an appropriate subdi­
vision thereof have contributed im­
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat­
ened total or parital separation of a sig­
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further related, as ap­
propriate, to the determination of the 
date on which total or partial separa­
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require­
ments of section 222 of the Act will be 
certified as eligible to apply for adjust­
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro­
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject m at­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, a t the 
address shown below, not later than 
December 13,1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, not 
later than December 13,1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed a t Washington, D.C., this 22nd 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[FR Doc.76-35492 Filed 12-2-76;8:45 am ]

[TA -W -1,293]
CINDERELLA SHOE CORP.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 19,1976 the Department 

of Labor received a petition dated Octo­
ber 21, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 (“the 
Act”) on behalf of the workers and 
former workers of Cinderella Shoe Cor­
poration, San Lorenzo, Puerto Rico (TA­
W-1,293) .

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an investigation as provided in sec­
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with women’s shoes 
with plastic heels produced by Cinderella 
Shoe Corporation or an appropriate sub­
division thereof have contributed im­
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat­
ened total or partial separation of a sig­
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further related, as ap­
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist­
ance under Title II, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject m at­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, a t the 
address shown below, not later than De­
cember 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, a t the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW„ Washington, 
D.C. 20210.

Signed a t Washington, D.C. this 19th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[FR Doc.76-35493 Filed 12-2-76,8:45 am ]
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ITA—W—1,273]

CLIFTON HEIGHTS SPORTSWEAR, INC.
Investigation Regarding Certification of Eli­

gibility to Apply for Worker Adjustment
Assistance
On November 15,1976 the Department 

of Labor received a petition dated Octo­
ber 18, 1976 which was filed under sec­
tion 221(a) of the Trade Act of. 1974 
(“the Act”) by the International Ladies 
Garment Workers Union on behalf of the 
workers and former workers of Clifton 
Heights^ Sportswear, Inc., Clifton 
Heights, Pennsylvania (TA-W-1,273).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an investigation as provided in 
section 221(a) of the Act and 29 CFR*
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articlès like or 
directly competitive with ladies’ jackets, 
slacks, and skirts produced by Clifton 
Heights Sportswear, Inc. or an appropri­
ate subdivision thereof have contributed 
importantly to an absolute decline in 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further related, as ap­
propriate, to the determination of the 
date on which total or partial separa­
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require­
ments of section 222 of the Act will be 
certified as eligible to apply for adjust­
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro­
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub­
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad­
dress shown below, not later than De­
cember 13,1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the Di­
rector, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 15th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[FR  Doc.76-35494 Filed 12-2-76;8:45 am ]

[ TA—W—1,284]

CRESCENDOE GLOVES, INC.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November!6,1976 the Department 

of Labor received a petition dated No­
vember 1,1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth­
ing and Textile Workers Union on be­
half of the workers and former workers 
of Crescendoe Gloves, Inc., Johnstown, 
New York (TA-W-1,284).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an investigation as provided in sec­
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies’ dress 
gloves produced by Crescendoe Gloves, 
Inc. or an appropriate subdivision there­
of have contributed importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par­
tial separtion of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi­
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n , 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, a t the 
address show below, not later than De­
cember 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, a t the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 16th 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[FR Doc.76-35495 Filed 12-2-76;8:45 am ]

[TA-W—1,254]
DADSON KNITTING MILLS, INC.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 10, 1976 the Depart­

ment of Labor received a petition dated 
October 22, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers 
and former workers of Dadson Knitting 
Mills, Inc., Brooklyn, New York, a div. 
of Hewlitt Knitting Mills, Inc., Brook­
lyn, New York (TA-W-1,254). Accord­
ingly, the Director, Office of Trade Ad­
justment Assistance, Bureau of Interna­
tional Labor Affairs, has instituted an 
investigation as provided in section 
221(a) of the Act and 29 CFR 9012.

The purpose of the investigation is to 
determine whether absolute relative in­
creases of Imports of articles like or di­
rectly competitive with ladies’ knitwear 
produced by Dadson Knitting Mills, Inc. 
or an appropriate subdivision thereof 
have contributed importantly to an ab­
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further related, as appropriate to the 
determination of the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi­
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title 
H, Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address show below, not later than De­
cember 13, 1976.

Interested persons are invitedvto sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, a t the address shown below, 
not later than December 13,1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International La­
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., Wash­
ington, D.C. 20210.

Signed a t Washington, D.C. this 10th 
day of November 1976.

M arvin  M . F o ok s , 
Director, Office of Trade 

Adjustment Assistance,
[FR Doc.76-35496 Filed 12-2-76;8:45 am]
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[TA-W—1,272]
daval MANUFACTURING CO.

Investigation Regarding Certification of Elf*
gibility To Apply for Worker Adjustment
Assistance
On November 15, 1976 the Department 

of Labor received a petition dated Oc­
tober 2 0 ,1976 which was filed under sec­
tion 221 (a) of the Trade Act of 1974 (“the 
Act”) by the International Leather 
Goods Plastics and Novelty Workers’ 
Union on behalf of'the workers and 
former workers of DaVal Manufacturing 
Company, Kansas City, Missouri (TA­
W-1,272). Accordingly, the Director, Of­
fice of Trade Adjustment Assistance, Bu­
reau of International Labor Affairs, has 
instituted an investigation as provided 
in section 221 (a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with luggage pro­
duced by DaVal Manufacturing Com­
pany or an appropriate subdivision there­
of have contributed importantly to an 
absolute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur­
ther relate, as appropriate, to the de­
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n , 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a sub­
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, a t the address 
show below, not later than December 13, 
1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, not 
later than December 13,1976.

The petition filed in this case is avails 
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed a t Washington, D.C. this 15th 
day of November 1976.

Marvin M. Fooks, 
Director, Office of Trade 

Adjustment Assistance.
[FR Doc.76-35497 Piled 12-2-76; 8 :45 am ]

[TA—W—1,287]
EBERHARD FABER, INC.

Investigation Regarding Certification of Eli*
gibility To Apply for Worker Adjustment
Assistance
On November 16, 1976 the Department 

of Labor received a petition dated No­
vember 9, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the International Oil, 
Chemical and Atomic Workers Union on 
behalf of the workers and former work­
ers of Eberhard Faber, Incorporated, 
Wilkes Barre, Pennsylvania (TA-W- 
1,287). Accordingly, the Director, Office" 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in­
stituted an investigation as provided in 
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di­
rectly competitive with pencils, pens, 
erasers, rubber bands, correction fluid, 
etc., produced by Eberhard Faber, Inc. or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur­
ther related, as appropriate, to the de­
termination of the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involved. A group meeting the 
eligibility requirements of section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord­
ance with the provisions of Subpart B 
of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a  
substantial interest in the subject m at­
ter of the investigation may request a  
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address show below, not later than De­
cember 13,1976. ’

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13,1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, -200 
Constitution Avenue, N.W., Washington, 
D.C.20210.

Signed at Washington, D.C. this 16th 
day of November 1976.

Marvin M. F ooks, 
Director, Office of Trade 

Adjustment Assistance.
[FR Doc.76-35498 Filed 12-2-76; 8:45 am ]

[TA-W-1,260]
ENFLO CORP.

Investigation Regarding Certification of Eli*
gibility To Apply for Worker Adjustment
Assistance
On November 11, 1976 the Depart­

ment of Labor received a  petition dated 
November 8, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the Teamsters Union on 
behalf of the workers and former work­
ers of Enflo Corporation, Maple Shade, 
New Jersey (TA-W-1,260). Accordingly, 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International La­
bor Affairs, has instituted an investiga­
tion as provided in section 221(a) of 
the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with plastic like 
fluorocarbon (TFE) resins produced by 
Enflo Corporation or an appropriate 
subdivision thereof have contributed im­
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat­
ened total or partial separation of a sig­
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further related, as ap­
propriate, to the determination of the 
date on which total or partial separa­
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require­
ments of section 222 of the Act will be 
certified as eligible to apply for adjust­
ment assistance under Title n ,  Chapter 
2, of the Act in accordance with the pro­
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request, a  
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, a t the 
address shown below, not later than De­
cember 13,1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13,1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C.20210.

Signed a t Washington, D.C. this 11th 
day of November 1976.

M arvin M. Fooks, 
Directori Office of 

Trade Adjustment Assistance.
[FR Doc.76-35499 F iled 12-2-76;8:45 am ]
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[TA-W-1,289]

E.T. WRIGHT COMPANY, INC.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November 16,1976 the Department 

of Labor received a petition dated No­
vember 9, 1976 which was filed under 
section 221 (a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers 
and former workers of E. T. Wright 
Company, Inc., Rockland, Massachusetts 
(TA-W-1,289). Accordingly, the Direc­
tor, Office of Trade Adjustment Assist­
ance, Bureau of International Labor Af­
fairs, has instituted an investigation as 
provided in section 221(a) of the Act and 
29 CPR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men's shoes 
produced by E. T. Wright Company, Inc. 
or an appropriate subdivision thereof 
have contributed importantly to an ab­
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or par­
tial separation of a  significant number 
or proportion of the workers of such 
firm or subdivision. The investigation 
will further related, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of section 
222-of the Act will be certified as eligible 
to apply for adjustment assistance un­
der Title n ,  Chapter 2, of the Act in 
accordance with the provisions of Sub­
part B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject m at­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, a t the 
address shown below, not later than De­
cember 13,1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, a t the address shown below, not 
later than December 13, 1976.

The petition filed in this case is avail­
able for inspection'at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 16th 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[PR Doc.76-35500 Piled 12-2-76:8:45 am ]

tTA-W-1056]
EXENTO, INC.

Certification Regarding Eligibility To Apply 
for Worker Adjustment Assistance

In  accordance with section 223 of the 
Trade Act of 1974, the Department of 
Labor herein presents the results of TA­
W-1056: Investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in? 
section 222 of the Act.

The investigation was initiated on Au­
gust 31,1976 in response to a worker pe­
tition received on that date which was 
filed on behalf of workers and former 
workers producing cream of tarta r and 
rochelle salt a t the Chowchilla, Califor­
nia plant of EXENTO, Incorporated.

The notice of investigation was pub­
lished in the F ederal R eg ister  on Sep­
tember 10, 1976 (41 FR 38563). No pub­
lic hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained 
principally from officials of EXENTO, 
Incorporated, its customers, the U.S. De­
partment of Commerce, the U.S. Inter­
national Trade Commission, industry 
analysts, and Department files.

In  order to make an affirmative deter­
mination and issue a certification of eli­
gibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of section 222 of the Trade 
Act of 1974 must be met:

(1) T h a t  a sign ifican t num ber o r pro­
p o rtio n  of th e  workers in  th e  workers’ firm, 
o r  an ap p ro p ria te  subdivision thereof, have 
becom e to ta lly  o r pa rtia lly  separated , o r are 
th re a te n e d ‘ to  become to ta lly  o r  partia lly  
separated:

(2) T h a t sales o r production , or bo th , of 
su ch  firm  o r subdivision have decreased 
absolutely;

(3) T h a t a rticles like o r d irectly  com peti­
tive  w ith  those  produced by  th e  A nn or 
subd iv ision  are  being Im ported  In  Increased 
quantities» e ith e r a c tu a l o r relative to  dom es­
tic  p roduction ; an d

(4) - T h a t su ch  Increased im ports have con­
tr ib u te d  im p o rtan tly  to  th e  separations, or 
th re a t  thereof, an d  to  th e  decrease in  sales or 
production . T h e  te rm  “c o n trib u ted  im por­
ta n tly ” m eans a  cause w hich Is im p o rtan t 
b u t  n o t  necessarily m ore im p o rtan t th a n  any 
o th e r cause.

The investigation has revealed that all 
of the above criteria have been met.

S ig n if ic a n t  T otal o r  P artial 
S eparations

Average employment of production 
workers at EXENTO declined 18 percent 
in the third quarter of 1976 from the first 
and second quarters of 1976. Employ­
ment remained constant from January 
through August 1976 and then declined 
60 percent in September and temporarily 
ceased when the plant shut down in late 
September.
S ales or P ro du ctio n , or B o t h , H ave 

D ecreased A b so lu tely

Production of cream of tarta r at 
EXENTO declined 12 percent in quantity 
and 23 percent in value in the second

quarter of 1976 from the first quarter of 
1976 and declined 40 percent in quantity 
and 42 percent in value in the third 
quarter of 1976 from the second quarter 
of 1976.

Production of rochelle salt a t EXENTO 
declined 51 percent in quantity and value 
in the third quarter of 1976 from the 
second quarter.

Sales of cream of tartar by EXENTO 
declined 50 percent in quantity and 52 
percent in value in the second quarter 
of 1976 from the first quarter of 1976 
and declined 17 percent in quantity and 
19 percent in value in the third quarter 
of 1976 from the second quarter.

Sales of rochelle salt byEXENTO de­
creased 2 percent in quantity and 23 per­
cent in value in the second quarter of 
1976 from the first quarter of 1976. Sales 
decreased 1 percent in quantity and in­
creased 7 percent in value in the third 
quarter of 1976 from the second quarter.

All production of cream of tartar and 
rochelle salt a t EXENTO was tempo­
rarily shut down in September 1976.

I ncreased I m po rts

Imports of cream of tartar increased 
absolutely in 1972 from 1971, decreased 
in 1973, increased in 1974 and decreased 
in 1975. In the first half of 1976 imports 
of cream of tartar increased 56 percent 
compared to the first half of 1975.

Imports of rochelle salt increased 
absolutely in 1972 from 1971, decreased 
in 1973, increased in 1974 and decreased 
in 1975. In the first half of 1976 imports 
of rochelle salt increased 97 percent com­
pared to tiie first half of 1975.

C o ntributed  I m portantly

Customers of EXENTO indicated that 
they have decreased purchases of cream 
of tartar and rochelle salt from EXENTO 
and have increased purchases of foreign 
products. They also indicated that for­
eign suppliers have forced the price of 
cream of tartar to levels approximately 
67 percent lower than when EXENTO 
began production in early 1975.

C o n c l u sio n

After careful review of the facts ob­
tained in the investigation, I conclude 
that increases of imports like or directly 
competitive with cream of tartar and 
rochelle salt produced at the Chowchilla 
plant of EXENTO, Incorporated contri­
buted importantly to the total or partial 
separations of the workers of that plant. 
In accordance with the. provisions of the 
Act, I make the following certification:

All workers engaged in  em ploym ent related 
to  th e  p roduction  of cream  of ta rta r  and, 
rochelle sa lt a t  th e  Chowchilla, California 
p la n t of EXENTO, Incorporated  who became 
to ta lly  or pa rtia lly  separated  from  employ­
m en t o n  or a fte r A ugust 1, 1976 are eligible 
to  apply for .ad justm ent assistance under 
T itle  II, C h ap ter 2 of th e  Trade Act of 1974.

Signed at Washington, D.C. this 22nd 
day of November 1976.

J ames F . T aylor, 
Director, Office of Management, 

Administration and Planning.
[PR Doc.76-35501 Filed 12-2-76:8:45 am)
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[TA-W-1075]

F. MAZZEO AND COMPANY, INC.
Negative Determination Regarding Eligibil­

i t y  jo  Apply for Worker Adjustment
Assistance
In accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1075: investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on Sep­
tember 15, 1976 in response to a worker 
petition received on September 15, 1976 
which was filed on behalf of workers and 
former workers producing tuxedos a t the 
New York, New York plant of F. Mazzeo 
and Company, Incorporated.

The notice of investigation was pub­
lished in the F ederal R eg ister  (41 FR 
43493) on October 1, 1976. No public 
hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained prin­
cipally from officials of F. Mazzeo and 
Company, its contracting firm and cus-. 
tomers, the U.S. International Trade 
Commission, the U.S. Department of 
Commerce, industry analysts and De­
partment files.

In order to make an affirmative deter­
mination and issue a certification of 
eligibility to apply for adjustment as­
sistance, each of the group eligibility re­
quirements of section 222 of the Trade 
Act of 1974 must be met:

(1) T h at a  significant num ber or propor­
tion of th e  workers In  th e  workers’ firm, or 
an appropriate subdivision thereof, have be­
come totally  or partially  separated; o r  are  
threatened to  become to ta lly  o r pa rtia lly  sep­
arated;

(2) T hat sales or production , or both , of 
such firm or subdivision have decreased ab ­
solutely;

(3) T hat articles like or d irectly  com peti­
tive with those produced by th e  firm  or su b ­
division are being im ported  in  increased 
quantities, e ither ac tu a l or relative to  do­
mestic production; and

.(4) T h at such increased im ports have con­
tributed im portantly  to  th e  separations, or 
th reat thereof, and  to  th e  decrease in  sales 
or production. T he te rm  “co n trib u ted  im ­
portantly” m eans a  cause w hich is im p o rtan t 
bu t no t necessearily m ore im p o rtan t th a n  
any o ther cause.

Without regard to whether any of the 
other criteria have been met, criterion
(2) has not been met.

The investigation has revealed that F. 
Mazzeo and Company has manufactured 
only tuxedos since October 1974. Their 
total production is contracted to another 
company at a pre-established price. Pro­
duction of tuxedos at F. Mazzeo and 
Company increased 7.3 percent from 1974 
to 1975; and increased 50.1 percent in 
the first nine months of 1976 compared 
to the same period in 1975.

C o n clu sio n

After careful review of the facts ob­
tained in the investigation, I conclude 
that sales or production or both a t F.

Mazzeo and Company, Incorporated has 
not decreased as required under section 
222 (2) of the Trade Act of 1974.

Signed a t Washington, D.C. this 17th 
day of November 1976.

J ames F . T aylor,
„ Director, Office of Management, 

Administration and Planning. 
•[FR Doc,76-35502 F iled 12-2-76;8:45 am ]

•  [TA-W-1,251]
GENERAL ELECTRIC CO.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment 
Assistance
On November 9, 1976 the Department 

of Labor received a petition dated No­
vember 1, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the International Union 
of Electrical, Radio and Machine Work­
ers on behalf of the workers and former 
workers of Semiconductor Products De­
partment of General Electric Company, 
Syracuse, New York (TA-W-1,251). Ac­
cordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of In­
ternational Labor Affairs, has instituted 
an investigation as provided in section 
221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with transistors, di­
odes, & OPTO electronics produced by 
General Electric Company or an appro­
priate subdivision thereof have contrib­
uted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified 
as eligible to apply for adjustment as­
sistance under Title n ,  Chapter 2, of 
the Act in accordance with the provi­
sions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a sub­
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, a t the address 
show below notJater than December 13, 
1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject m atter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor

Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 9th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance. 
[FR Doc.76-35503 F iled  12-2-76;8:45 am ]

[TA-W-1,276]

GENERAL LAST MANUFACTURING CO.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November 15, .1976 the Depart­

ment of Labor received a petition dated 
October 25, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the Teamsters Union on 
behalf of the workers and former work­
ers of General Last Manufacturing Com­
pany, St. Louis, Missouri (TA-W-1,276). 
Accordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter­
national Labor Affairs, has instituted an 
investigation as provided in section 221 
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive w ith , plastic shoe 
last produced by General Ijast Manufac­
turing Co. or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc­
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num­
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or. threat­
ened to begin and the subdivision of the 
firm involved. A group meeting the 
eligibility requirements of section 222 of 
the Act will be certified as eligible to ap­
ply for adjustment assistance under Title 
II, Chapter 2, of the Act ^accordance 
with the provisions of Subpart B of 29 
CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a sub­
stantial Interest in the subjcet matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, a t the address 
shown below, not later than December 
13, 1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Ajdjustment As­
sistance, a t the address shown below, not 
later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.
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Signed at Washington, D.C. this 15th 
day of November 1976.

M arvin  M . P o o r s , 
Director, Office of Trade 

Adjustment Assistance.
I PR Doc.76-35504 Filed 12-2-76; 8:45 am ]

{TA—W—1,282]
GROSSMAN CLOTHING CO., INC.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 15,1976 the Department 

of Labor received a petition dated No­
vember 1, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth­
ing and Textile Workers Union on behalf 
of the workers and former workers of 
Grossman Clothing Co., Inc., New York, 
New York (TA-W-1,282). Accordingly, 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, has instituted an investi­
gation as provided in section 221(a) of 
the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s tailored 
suits and sportcoats produced by Gross- 
man Clothing Co., Inc. or an appropriate 
subdivision thereof have contributed im­
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat­
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further related, as ap­
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist­
ance under Title II, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial Interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, a t the address 
shown below, not later than December 13, 
1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject m atter of this investigation to the 
Director, Office of Trade Adjustment 
Assistance, a t the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment 
Assistance, Bureau of International La­
bor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, NW., Washing­
ton, D.C. 20210.

Signed a t Washington, D.C., this 15th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance. 
[PR Doc.76-35505 Piled 12-2-76;8:45 am ]

[TA-W—1,258]

HOLLY DRESS
Investigation Regarding Certification of Eli­

gibility To Apply for- Worke» Adjustment
Assistance
On November 10, 1976 the Department 

of Labor received a petition dated Oc­
tober 29, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of Holly Dress, Nanticoke, 
Pennsylvania (TA-W-1,258). According­
ly, the Director, Office of Trade Adjust­
ment Assistance, Bureau of Internation­
al Labor Affairs, has instituted an inves­
tigation as provided in section 221(a) of 
the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies’ dresses 
produced by Holly Dress or an appro­
priate subdivision thereof have contrib­
uted importantly to an absolute decline 
in sales or production, or both, of such 
firm or subdivision and to the actual or 
threatened total or partial separation of 
a significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap­
propriate, to the determination of the 
date on which total or partial separa­
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require­
ments of section 222 of the Act will be 
certified as eligible to apply for adjust­
ment assistance under Title.II, Chapter 2, 
of the Act in accordance with the pro­
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a sub­
stantial interest in the subject matter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, a t the address 
shown below, not later than December 13, 
1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, a t the address shown below, not 
later than December 13,1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 10th 
day of November 1976.

M arvin  M . F o ok s , 
Director, O ffice of Trade 

Adjustment Assistance.
[PR Doc.76-35506 Piled 12-2-76;8:45 am ]

[TA-W—1,294]

J. H. BONCK CO., INC.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November 22,1976 the Department 

of Labor received a petition dated No­
vember 11, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of J. H. Bonck Company, 
Inc., New Orleans, Louisiana (TA-W- 
1,294). Accordingly, the Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in­
stituted an investigation as provided in 
section 221(a) of the Act and '29 CFR
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s uniform 
shirts, dress shirts, sport shirts and boy’s 
uniform shirts, girl’s uniform blouses pro­
duced by J. H. Bonck Company, Inc. or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of such firm or subdivision and to the 
actual or threatened total or partial sep­
aration of a significant number or pro­
portion of the workers of such firm or 
subdivision. The investigation will fur­
ther relate, as appropriate, to the de­
termination of the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi­
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than December 
13, 1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, a t the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed a t Washington, D.C. this 22nd 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
[PR Doc.76-35507 Filed 12-2-76;8:45 am)
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[TA-W—1,266]
KAISER STEEL CORP.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 10, 1976 the Department 

of Labor received a petition dated Octo­
ber 10, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the United Steelworkers of 
America on behalf of the workers and 
former workers of the Fontana, Califor­
nia plant of Kaiser Steel Corporation, 
Oakland, California (TA-W-1,266). Ac­
cordingly, the Director, Office of Trade 
Adjustment Assistance, Bureau of Inter­
national Labor Affairs, has instituted an 
investigation as provided in section 221 
(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di­
rectly competitive with steel pipes, piling 
and shapes produced by Kaiser Steel 
Corporation or an appropriate sub­
division thereof have contributed im­
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat­
ened total or partial separation of a sig­
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further related, as ap­
propriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment and as­
sistance under Title II, Chapter 2, of the 
Act in accordance with the provisions of 
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Of­
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
December 13, 1976.

Interested persons are invited to sub­
mit written .comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, not 
later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW„ Washington, 
D.C. 20210.

Signed at Washington, D.C. this 10th 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[PR Doc.76-35508 Piled 12-2-76;8:45 am ]

[TA—W—1.255]

LAMINATED GLASS CORP.
Investigation Regarding Certification of

Eligibility To Apply for Worker Adjust­
ment Assistance
On November 10,1976 the Department 

of Labor received a petition dated Octo­
ber 25, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of Laminated Glass 
Corp., Haverford, Pennsylvania (TA-W- 
1255).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has in­
stituted an investigation as proyided in 
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with laminated 
safety glass produced by Laminated 
Glass Corporation or an appropriate sub­
division thereof have contributed im­
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat­
ened total or partial separation of a 
significant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap­
propriate, to the determination of the 
date on which total or partial separa­
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require­
ments of section 222 of the Act will be 
certified as eligible to apply for ad­
justment. assistance under Title n , 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, a t the 
address shown below, not later than De­
cember 13,1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C.20210.

Signed at Washington, D.C. this 10th 
day of November 1976.

M arvuj M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[FR Doc.76-35509 Filed 12-2-76;8:45 am ]

[TA-W-1067]

LEVERENZ SHOE CO.
Certification Regarding Eligibility To Apply 

for Worker Adjustment Assistance
In accordance with section 223 of the 

Trade Act of 1974 the Department of La­
bor herein presents the results of TA­
W-1067: investigation regarding certi­
fication of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on 
September 13,1976 in.response to a work­
er petition received on that date which 
was filed on behalf of workers produc­
ing men’s shoes at the New Holstein, Wis­
consin plant of the Leverenz Shoe Com­
pany.

The notice of investigation was pub­
lished in the F ederal R eg ister  on Oc­
tober 1, 1976 (41 FR 43494). No public 
hearing was requested and none was held.

The information upon which the de­
termination was made was obtained 
principally from officials of Leverenz 
Shoe Company, its customers, the U.S. 
Department of Commerce, the U.S. In­
ternational Trade Commission, industry 
analysts, and Department files.

In oMer to make an affirmative deter­
mination and issue a certification of eli­
gibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of section 222 of the Trade 
Act of 1974 must be met:

(1) T h a t a significant n um ber or propor­
tio n  of th e  workers in  such workers’ firm  or 
an  appropria te  subdivision of th e  firm  have 
become to ta lly  or p a rtia lly  separated , or are 
th rea ten ed  to  become to ta lly  or p a rtia lly  
separated;

(2) T h a t sales or production , or both , of 
such firm  or subdivision have decreased 
absolutely;

(3) T h a t articles like or directly  com peti­
tive  w ith  those produced by th e  firm  or su b ­
division are  being im ported  in  increased 
q u an titie s , e ith e r actual or re la tive  to  dom es­
tic  production; and

(4) T h a t such  increased im ports have con­
tr ib u te d  im p o rtan tly  to  th e  separations, or 
th re a t thereof, and  to  th e  decrease in  sales 
or p roduction . T he te rm  “co n trib u ted  im ­
p o rtan tly ” m eans a  cause w hich is im p o rt­
a n t  b u t  n o t necessarily m ore im p o rtan t th a n  
any  o th er cause.

' The investigation has revealed that all 
of the above criteria have been met.

S ig n ific a n t  T otal or P artial 
.  S eparations

Employment of production workers at 
the New Holstein plant of Leverenz Shoe 
Company increased four percent from 
1974 to 1975 and increased two percent 
in the first nine months Qf 1976 com­
pared to the same period of the previous 
year. In the third quarter of 1976, em­
ployment dropped three percent; com­
pared to the same quarter of the previous 
year.

Average weekly hours worked de­
creased four percent from 1974 to 1975 
and then remained stable in the first 
nine months of 1976 compared to the
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same period of the previous year. Be­
ginning in the third quarter of 1976, the 
plant began operating on a four day work 
week due to cutbacks in production 
schedules. Average weekly'hours worked 
declined eight percent in the third quar­
ter of 1976 compared to the same quar­
ter of the previous year.
S ales or P ro du ctio n , or B o t h , H ave 

D ecreased Abso lu tely

Production of men’s footwear at the 
New Holstein plant of the Levemez Shoe 
Company declined six percent in quantity 
from 1974 to 1975. "Production increased 
six percent in the first nine months of 
1976 compared to the same period of 
1975. Production schedules were cut back 
in the third quarter of 1976 to four days 
per week. In the third quarter o f. 1976 
production decreased 14 percent com­
pared to the same quarter of the previous 
year.

I ncreased I m po rts ,
Imports of men’s dress and casual 

footwear increased absolutely and de­
clined relatively from 1971 to 1972. Im-*. 
ports increased absolutely and relatively 
from 1972 to 1973 and then decreased 
absolutely and relatively from 1973 to
1974. Imports increased absolutely and 
relatively from 1974 to 1975 and in the 
first six months of 1976 compared to the 
same period of the previous year. The 
ratio of imports to domestic production 
and consumption increased from 58.7 
percent and 37.0 percent respectively in 
the first six months of 1975 to 63.8 per­
cent and 38.9 percent respectively in the 
first six months of 1976.

C o ntributed  I m po rta n tly

The evidence developed in the Depart­
ment’s investigation revealed that custo­
mers have increased purchases of im­
ported shoes relative to purchases from 
Leverenz Shoe Company. These custo­
mers cited better styling and lower price 
as the reasons for preferring imported 
shoes.

C o n c l u sio n

After careful review of the facts ob­
tained in the investigation, I  conclude 
that increased imports of articles like 
or directly competitive with men’s shoes 
produced by the New Holstein, Wisconsin 
plant of Leverenz Shoe Company contrib­
uted importantly to the total or partial 
separations of workers at that firm. In 
accordance with the provisions of th ^  
Trade Act of 1974,1 make the following 
certification:
All employees of Leverenz Shoe Company, 
New Holstein, W isconsin who becam e to ta lly  
o r p a rtia lly  separated  from  em ploym ent on  
o r a fte r  Ju ly  1, 1976 a re  eligible to  apply for 
a d ju s tm e n t assistance un d er T itle  n ,  C hapter 
2 of th e  Trade Act of 1974.

Signed at Washington, D.C. this 22nd 
day of November 1976.

J ames F .  T aylor, 
Director, Office of Manage­

ment, Administration and Planning.
[PR  Doc.76-35610 Plied 12-2-76:8:45 am ]

[TA-W-1,278]

MANCHESTER COAT CO.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November 15,1976, the Department 

of Labor received a petition dated No­
vember 2, 1976, which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the International Ladies’ 
Garment Workers Union on behalf of the 
workers and former workers of Man­
chester Coat Company, Manchester, New 
Hampshire, a division of Davis Sports­
wear, Lawrence, Massachusetts (TA-W- 
1,278). Accordingly, the Director, Office 
of Trade Adjustment Assistance, Bureau 
of Interhational Labor Affairs, has insti­
tuted an investigation as provided in 
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies’ winter 
coats produced by Manchester Coat 
Company or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc­
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num­
ber or proportion of the workers of such 
firm or subdivision. The investigation will 
further related as appropriate, to the 
determination of the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi­
bility requirements of section 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n ,  
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, a t the 
address shown below, not later than De­
cember 13,1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, a t the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 15th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[FR Doc.76-35511 Filed 12-2-76;8:45 am ]

[TA-W-1,259]
MARA COATS, INC.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 11, 1976 the Department 

of Labor received a petition dated Oc­
tober 26, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers 
and former workers of Mara Coats, In­
corporated, Wantagh, New York (TA-W- 
1,259). Accordingly, the Director, Office 
of Trade Adjustment Assistance, Bureau 
of International Labor Affairs, has in­
stituted an investigation as provided in 
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies’ rain­
coats, topcoats and jackets produced by 
Mara Coats, Incorporated or an appro­
priate subdivision thereof have contribu­
ted importantly to an absolute decline in 
sales or production, or both, of such firm 
or subdivision and to the actual or 
threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further relate, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist­
ance under Title H, Chapter 2, of the Act 
in accordance with the provisions of 
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance; at the 
address show below, not later than 
December 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed a t Washington, D.C. this 11th 
day of November 1976.

M arvin  M . F o ok s , 
Director, Office of Trade 

Adjustment Assistance.
[FR Doc.76-35512 Filed 12-2-76:8:45 am]
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[TA-W-1,290]

MAREMONT CORP.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November 17, 1976 the Depart­

m e n t  of Labor received a petition dated 
N o v e m b e r  8, 1976 which was filed under 
s e c t i o n  221(a) of the Trade Act of 1974 
( “ t h e  Act”) by the Amalgamated Cloth­
ing a n d  Textile Workers Union on be­
h a l f  of the workers and former workers 
o f  New England Operations, Saco, Maine 
o f  Maremont Corporation, Chicago, 
I l l i n o i s  (TA-W-1,290). Accordingly, the 
D i r e c t o r ,  Office of Trade Adjustment As­
s i s t a n c e ,  Bureau of International Labor 
A f f a i r s ,  has instituted an investigation 
a s  provided in section 221 (a) of the Act 
a n d  29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with machine guns 
produced by Maremont Corporation or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the 
actual or threatened total or partial sep­
aration of a significant number or pro­
portion of the workers of such firm or 
subdivision. The investigation will fur­
ther relate, as appropriate, to the deter­
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter s , of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject m at­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address show below, not later than De­
cember 13,1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13,1976.

The petition filed in this case is avail­
able for inspection at the Office "of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C.20210.

Signed at Washington, D.C. this 17th 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
{PR Doc.70-35613 Piled 12-2-76;8:45 am]

♦

[TA-W-1,274]
M. BELL CO.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment 

• Assistance
On November 15,1976 the DepaHment 

of Labor received a petition dated Octo­
ber 18, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the International Ladies 
Garment Workers Union on behalf of 
the workers and former workers of M. 
Bell Company, Philadelphia, Pennsyl­
vania (TA-W-1,274). Accordingly, the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, has instituted an investigation 
as provided in section 221(a) of the Act 
and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies’ dresses 
produced by M. Bell Company or an ap­
propriate subdivision thereof have con­
tributed importantly to an absolute de­
cline in sales or production, or both, of 
such firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The Investigation will 
further related, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involvfed. A group meeting the eli­
gibility requirements of section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n ,  Chapter 2, of the Act in accord­
ance With the provisions of Subpart B of 
29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a sub­
stantial interest in the subject m atter of 
the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, a t the address 
shown below, not later than Decem­
ber 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject m atter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, a t the address shown below, not 
later than December 13,1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 15th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
[PR Doc.76-35514 Piled 12-2-76;8:45 am ]

[TA—W—1,252]
MISS QUALITY, INC.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 9, 1976 the Department 

of Labor received a petition dated Octo­
ber 18,1976 which was filed under section 
221(a) of the Trade Act of 1974 (“the 
Act”) by the International Ladies’ Gar­
ment Workers’ Union on behalf of the 
workers and former workers of Miss 
Quality, Incorporated, Philadelphia, Pa., 
a division of HIP Industries, Hatboro, 
Pennsylvania (TA-W-1,252). Accord­
ingly, the Director, Office of Trade Ad­
justment Assistance, Bureau of Interna­
tional Labor Affairs, has instituted an 
investigation as provided in section 
221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with children’s 
dresses produced by Miss Quality, In ­
corporated or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc­
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num­
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further related, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting the 
eligibility requirements of section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II, Chapter 2, of the Act in accord­
ance with the provisions of Subpart B of 
29 CFR Part 90.

Pursuant to 29 CPU 90.13, the peti­
tioner or any other person showing a sub­
stantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, a t the address 
shown below, not later than December 
13, 1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, not 
later than December 13,1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 9th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
[PR Doc.76-35515 Piled 12-2-76;8:45 am ]
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[TA-W-1,295]
NU-CAR CARRIERS, INC.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 22, 1976 the Department 

of Labor received a petition dated No­
vember 10, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) by the Teamsters Union on 
behalf of the workers and former work­
ers of Nu-Car Carriers, Inc., Edison, New 
Jersey (TA-W-1,295). Accordingly, the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, has instituted an Investigation as 
provided in section 221 (a) of the Act and 
29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di­
rectly competitive with transportation of 
new cars, trucks & buses by Nu-Car Car­
riers, Inc. or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc­
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num­
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further related, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting 
the eligibility requirements of section 222 
of the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n ,  Chapter 2, of the Act in ac­
cordance with the provisions of Subpart 
Bof 29 CFR Part 90.«

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial Interest In the subject mat­
ter of the Investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, a t the 
address show below, not later than De­
cember 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject m atter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address ghown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 22nd 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
[PR DoC.76-35516 Piled 12-2-76;8:45 am ]

[TA—W—1,362]
PARK AVENUE INDUSTRIES

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 11, 1976 the Department 

of Labor received a petition dated No­
vember 4, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
("the Act”) on behalf of the workers and 
former workers of Park Avenue Indus­
tries, Brooklyn, New York (TA-W-1,262)... 
Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an investigation as provided in sec­
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of Imports of articles like or 
directly competitive with women’s sweat­
ers produced by Park Avenue Industries 
or an appropriate subdivision thereof 
have contributed importantly to an abso­
lute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will 
further related, as appropriate, to the de­
termination of the date on which total 
or partial separations began or threat­
ened to begin and the subdivision of the 
firm involved. A group meeting the eligi­
bility requirements of section. 222 of the 
Act will be certified as eligible to apply 
for adjustment assistance under Title n , 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
or the Investigation may request a  pub­
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, a t the 
address shown below, not later than 
December 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 11th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of Trade 

Adjustment Assistance.
[FR Doc.76-35517 Filed 12-2-76;8:45 am ]

[TA-W-1032]
R EXNORD, INC.

Determinations Regarding Eligibility To 
Apply for Worker Adjustments Assistance
In  accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1032: investigation regarding certifi­
cation of eligibility to apply , for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on Au­
gust 20,, 1976 in response to a; worker 
petition received on that date which was 
filed by the United Steelworkers of 
America on behalf of workers and former 
workers producing parts of rock crushers 
a t Rexnord, incorporated, Milwaukee, 
Wisconsin. The investigation was ex­
panded to include workers assembling 
rock crushers at the Milwaukee plant of 
Rexnord, Inc.

The notice of investigation was pub­
lished in the F ederal R eg ister  on Sep­
tember 17, 1976 (41 FR 40252). No pub­
lic hearing was requested and none was 
held.

The information upon which the de­
termination was made was obtained 
principally from officials of Rexnord, 
Incorporated, its customers, the U.S. De­
partment of Commerce, the U.S. Inter­
national Trade Commission, industry 
analysts, and Department files.

In order to make an affirmative deter­
mination and issue a certification of 
eligibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of section 222 of the Trade 
Act of 1974 must be met:

(1) T h a t a  sign ifican t n u m b er or propor­
t io n  of th e  workers in  th e  workers’ firm  or 
an  appropria te  subdivision thereof, have be­
come • to ta lly  o r  p a rtia lly  separated, or are 
th rea te n e d  to  become to ta lly  or partia lly  
separated;^

(2) T h a t sales o r p roduction , or both, of 
‘th e  firm  o r subdivision have decreased ab­
solutely;

(3) T h a t  a rticles like or directly  com peti­
tive  w ith  those  produced by th e  firm  or sub ­
division are being im ported  in  increased 
q u an titie s , e ith e r ac tu a l or relative to  do­
m estic  p roduction; and

(4) T h a t such  increased im ports have con­
tr ib u te d  im p o rtan tly  to  th é  separations, or 
th re a t  thereof, an d  to  th e  decrease in  sales 
or production . T he te rm  “con tribu ted  im­
p o rtan tly ” m eans a  cause w hich is im p o rtan t 
b u t  n o t necessarily m ore im p o rtan t th a n  any 
o th er cause. • •_

The investigation has revealed that all 
four of the above criteria have been met 
by workers engaged in employment re­
lated to the production of rock c r u s h e r  
parts. Furthermore, the investigation 
has revealed that criterion (4) has not 
been met by workers engaged in employ­
ment related to the production of rock 
crushers.

S ig n if ic a n t  T otal or P artial 
S eparations

Employment of workers engaged in 
the production of rock crusher parts at
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the Milwaukee, Wisconsin plant of Rex- 
nord Inc., after increasing four percent 

1075 from 1974, decreased 19 percent 
in the first three quarters of 1976 com­
pared to the first three quarters of 1975.

Employment of workers engaged in 
the production of completed rock crush­
ers decreased 2 percent in 1975 fromi.974 
and declined 16 percent in the first three 
quarters of 1976 compared to the first 
three quarters of 1975.

Sales or Production, or Both, Have 
Decreased Absolutely

Production of rock crusher parts at 
the Milwaukee, Wisconsin plant of Rex- 
nord Inc., declined 16 percent in 1975 
compared to 1974 and declined 31 per­
cent in the first eight months of 1976 
compared to the first eight months of
1975.

Sales of completed rock crushers de­
clined 27 percent in quantity and 6 per­
cent in value in 1975 compared to 1974; 
sales declined 27 percent in quantity and 
increased 5 percent in value in the first 
eight months of 1976 compared to the 
first eight months of 1975.

Increased Imports
Imports of parts for crushing, pulver­

izing, washing and screening machinery 
increased in value from 4.4 million dol­
lars in 1971 to 18.6 million dollars in 
1975.

Imports of rock preparation equip­
ment including rock crushers increased 
in value from 6.1 million dollars in 1974 
to 9.8 million dollars in 1975 and in­
creased in value from 4.1 million dollars 
in the first eight months of 1975 to 4.3 
million dollars in the first eight months 
of 1976. Imports as a percentage of pro­
duction increased in value from 3.7 per­
cent in 1974 to 5.3 percent in 1975 and 
declined from 4.3 percent in the first six 
months of 1975 to 3.9 percent in the first 
six months of 1976.

. Contributed Importantly
Rexnord, Inc., imports parts of rock 

crushers for use1 on crushers assembled 
at the Milwaukee plant. Such imports 
increased 883 percent in the first three 
quarters of 1976 compared to the first 
three quarters of 1975.

Imports compared to company produc­
tion of rock crusher parts increased from 
five percent during the first eight months 
of 1975 to 73 percent during the first eight 
months of 1976.

Customers of Rexnord, Inc., have not 
purchased any imported rock crushers in 
recent years. Reduced purchases from 
Rexnord were due to general economic 
conditions and the fact that rock crush­
ers are durable goods not purchased 
frequently.

Conclusion
After careful review of the facts ob­

tained in the investigation, I  conclude 
that increases of imports like or directly 
competitive with parts of rock crushers 
at the Milwaukee, Wisconsin plant of 
Rexnord Inc., contributed importantly 
to the total or partial separations of the

workers engaged in production of such 
parts a t that plant. In accordance with 
the provisions of the Trade Act of 1974, 
I make the following certification:

All workers of M ilwaukee, W isconsin p la n t 
of Rexnord, Inc., engaged in  em ploym ent 
re la ted  to  th e  p ro d uction  of p a rts  for rock 
crushers who becam e to ta lly  or partia lly  sep­
a ra ted  from  em ploym ent on  or a fte r Au­
g u st 10, 1975 are  certified eligible to  apply 
fo r a d ju s tm e n t assistance u n d er T itle  II, 
C hapter 2 of th e  T rade Act of 1974.

I further conclude that increases of 
imports like or directly competitive with 
rock crushers produced at the Milwaukee, 
Wisconsin plant of Rexnord, Inc., did not 
contribute importantly to the total or 
partial separations of the workers en­
gaged in production of such products at 
that plant.

Signed a t Washington, D.C. this 22nd 
day of November 1976.

James P. Taylor, 
Director, Office of Management, 

Administration and Planning.
|F R  Doc.76—35518 Piled 12-2-76:8:45 am]'

[TA—W-1,268]
R. J. WIDEN CO.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 10,1976 the Department 

of Labor received a petition dated Octo­
ber 10, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(‘‘the Act”) by the United Steelworkers 
of America on behalf of the workers 
and former workers of R. J. Widen Com­
pany, North Adams, Massachusetts (TA­
W-1,268).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an investigation as provided in 
section 221(a) of the Act and 29 CPR
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with garment 
leather, accessory leather and tanned 
leather produced by R. J. Widen Com­
pany or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc­
tion, or both, of such firm or subdivision 
and to the actual or threatened total 
or partial separation of a significant 
number or proportion of the workers of 
such firm or subdivision. The investiga­
tion will further relate,^ as appropriate, 
to the determination of the date on 
which total or partial separations began 
or threatened to begin and the subdivi­
sion of the firm involved. A group meet­
ing the eligibility requirements of sec­
tion 222 of the Act will be certified as 
eligible to apply for adjustment assist­
ance under Title II, Chapter 2, of the Act 
in accordance with the provisions of Sub­
part B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­

ter'o f the .investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than 
December 13,1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, a t the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed a t Washington, D.C. this 10th 
day of November 1976.

Marvin M. Pooks,^" 
Director, Office of Trade 

Adjustment Assistance.
I PR Doc.76-35519 Piled 12-2-76; 8 :45 am i

[TA-W—1,253 ]

R & N CO.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November 9, 1976 the Department 

of Labor received a petition dated Octo­
ber 18, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the International Ladies’ 
Garment Workers Union on behalf of 
the workers and former workers of R & N 
Company, Hatboro, Pennsylanvia, a 
division of HIP Industries, Hatboro, 
Pennsylvania (TA-W-1,253). According­
ly,' the Director, Office of Trade Adjust­
ment Assistance, Bureau of International 
Labor Acairs, has instituted an inves­
tigation as provided in section 221(a) of 
the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with children’s 
dresses produced by R & N Company or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further related, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible-to apply for adjustment assist­
ance under Title n , Chapter 2, of the Act 
in accordance with the provisions of Sub­
part B of 29 CFR Part 90,

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject m at­
ter of the investigation may request a v 
public hearing, provided such request is 
filed in writing with the Director, Office

FEDERAL REGISTER, V O L  4 1 , N O . 2 3 4 — FRIDAY, DECEMBER 3, 1976



530% NOTICES

of Trade Adjustment Assistance, at the 
address shown below, not later than 
December 13,1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, not 
later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 9th 
day of November 1976.

Marvin M. Poors, 
Director, Office of 

Trade Adjustment Assistance.
[PR Doc.76-35520 Filed 12-2-76;8:45 am]

[TA—W—1,267]
ROYAL TYPEWRITER CO.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 15,1976 the Department 

of Labor received a petition dated No­
vember 5, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of Royal Typewriter Co., 
Hartford, Connecticut, a division of Lit­
ton Industries, Beverly Hills, California 
(TA-W-1,267). Accordingly, the Direc­
tor, Office of Trade Adjustment Assist­
ance, Bureau of International Labor Af­
fairs, has instituted an investigation as 
provided in section 221(a) of the Act and 
29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with manual and 
electric typewriters produced by Royal 
Typewriter Company or an appropriate 
subdivision thereof have contributed im­
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat­
ened total or partial separation of a sig­
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further related, as ap­
propriate, to the determination of the 
date on which total or partial separa­
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require­
ments of section 222 of the Act will be 
certified as eligible to apply for adjust­
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro­
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub­
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at thè ad­
dress shown below, not later than De­
cember 13,1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this Investigation to the 
Director, Office of Trade Adjustment As­
sistance, a t the address shown below, not 
later than December 13,1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
D.C. 20210.

Signed a t Washington, D.C. this 15th 
day of November 1976.

Marvin M. Fooks, 
Director, Office of 

Trade Adjustment Assistance.
[FR Doc.76-35521 F iled  12-2-76;8:45 am ]

ITA-W-1052]
STANDARD MANUFACTURING CO., INC.
Negative Determination Regarding Eligibil- 
- ity To Apply for Worker Adjustment

Assistance
In  accordance with section 223 of the 

Trade Act of 1974 the Department of 
Labor herein presents the results of TA­
W-1052: investigation regarding certifi­
cation of eligibility to apply for worker 
adjustment assistance as prescribed in 
section 222 of the Act.

The investigation was initiated on Au­
gust 30,1976 in response to a worker peti­
tion received on August 30, 1976, which 
was filed by three workers on behalf of 
workers and former workers producing 
men’s and boys’ outerwear a t the Troy, 
New York plant of Standard Manufac­
turing Company, Inc.

The Notice of Investigation was pub­
lished in the Federal Register on Sep­
tember 17, 1976 (41 FR 40253). No public 
hearing was requested and none was held.

The information upon which the de­
termination was made was obtained 
principally from officials of Standard 
Manufacturing Company and its custo­
mers, the U.S. Department of Commerce, 
the International Trade Commission, in­
dustry analysts, and Department files.

In order to make an affirmative deter­
mination and issue a  certification of eli­
gibility to apply for adjustment assist­
ance, each of the group eligibility re­
quirements of section 222 of the Trade 
Act must be m et:

(1) T h a t a  significant n um ber or propor­
tio n  of th e  workers in  th e  w orkers’ firm, or 
a n  appropria te  subdivision thereof, have be­
come to ta lly  or p a rtia lly  separated , o r are  
th rea ten ed  to  become to ta lly  or p a rtia lly  sep­
arated;

(2) T h a t sales or p roduction , o r bo th , of 
such  firm  or subdivision have decreased abso­
lutely;

(3) T h a t a rticles like or directly  com peti­
tive  w ith  those  produced by th e  firm  or su b ­
division are  being im ported  in  increased 
q u an titie s , e ith e r ac tu a l or re la tive  to  do­
m estic  production; and

(4) T h a t such  increased im ports have con­
tr ib u te d  im p o rtan tly  to  th e  separations, or 
th re a t  thereof, an d  to  th e  decrease in  sales 
or production . The te rm  “co n trib u ted  im ­
p o rtan tly ” m eans a cause w hich is im p o rtan t

b u t  n o t  necessarily m ore im p o rtan t th an  any 
o th e r cause.

The investigation has revealed that 
criterion one (1) has not been met.

Significant Total or Partial 
Separations

Separations last occurred at Standard 
Manufacturing Company in March-April 
1975. No employees separated more than 
one year prior to the date of the petition, 
August 18, 1976 are eligible to apply for 
adjustment assistance. Beginning in the 
second quarter of 1975 employment has 
increased each quarter compared with 
the previous quarter. The average num­
ber of production employees increased 
49.1 percent in the first three quarters of 
1976 compared with the first three quar­
ters of 1975.

Conclusion

After careful review of the facts ob­
tained in the investigation, I conclude 
that separations of workers at the Troy, 
New York plant of Standard Manufac­
turing Company, Inc. have not occurred 
as required for certification under sec­
tion 222 of the Trade Act of 1974.

Signed at Washington, D.C., this 22nd 
day of November 1976.

James F. Taylor, 
Director, Office of Management, 

Administration and Planning.
[FR Doc.76-35522 Filed 12-2-76:8:45 am]

[TA—W—1,285]
SUPERB GLOVE CORP.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment 
Assistance
On November 16, 1976 the Department 

of Labor received a petition dated No­
vember 1,1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth­
ing and Textile Workers Union on behalf 
of the workers and former workers of 
Superb Glove Corporation, Johnston, 
New York, a division of Crescendoe 
Gloves, Inc., Johnstown, New York (TA­
W-1,285) . Accordinyly, the Director, Of­
fice of Trade Adjustment Assistance, Bu­
reau of International Labor Affairs, has 
instituted an investigation as provided in 
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articjes like or 
directly competitive with ladies’ dress 
gloves produced by Superb Glove Corpo­
ration or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc­
tion, or both, of such firm or subdivision 
and to the actual or threatened total or 
partial separation of a significant num­
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to 
the determination of the date on which 
total or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. A group meeting the
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eligibility requirements of section 222 of 
the Act will be certified as eligible to ap­
ply for adjustment assistance under Title 
n , Chapter 2, of the Act in accordance 
with the provisions of Subpart B of 29 
C F R  Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, a t the 
address shown below, not later than 
December 13,1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, not 
later than December 13,1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs  ̂ U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 16th 
day of November 1976.

' M arvin M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance. * 
[FR Doc.76-35523 Piled 12-2-76;8:45 am]

[TA—W—1,291 ]

U.S. METALS REFINING CO.
Investigation Regarding Certification of Eli* 

gibility To Apply for Worker Adjustment 
Assistance
On November 11,1976 the Department 

of Labor received a petition dated Octo­
ber 12, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the Uiiited Steelworkers 
of America on behalf of the workers and 
former workers of U.S. Metals Refining 
Co., Cartaret, New Jersey, a div. of Amax, 
Inc., Greenwich, Conn., (TA-W-1,291).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an investigation as provided in sec­
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with copper products 
produced by U.S. Metals Refining Co. or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further related, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and the 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist­

ance under Title n ,  Chapter 2, of the Act 
in accordance with the provisions of Sub­
part B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a  
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed In 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
show below, not later than December 13,
1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, a t the address shown below, not 
later than December 13, 1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210

Signed at Washington, D.C. this 17th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Officer of 

Trade Adjustment Assistance.
]FR Doc.76-35524 Filed 12-2-76;8:45 am]

the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject mat­
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Director, Office 
of Trade Adjustment Assistance, at the 
address shown below, not later than De­
cember 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, a t the address shown below, not 
later than December 13,1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed a t Washington, D.C. this 17th 
day of November 1976.

M arvin  M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
{FRDoc.76-35525 Filed 12-2-76;8:45 am]

[TA—W—1,292]

UNITED STATES STEEL CORP.
Investigation Regarding Certification of Eli­

gibility To Apply for Worker Adjustment
Assistance
On November 17, 1976 the Department 

of Labor received a petition dated Octo­
ber 15, 1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the U.S. Steelworkers of 
America on behalf of the workers and 
former workers of the Baytown, Texas, 
Texas Works of United States Steel 
Corp., Pittsburgh, Pa. (TA-W-1,292). 
Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has in­
stituted an investigation as provided in 
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with steel plates pro­
duced by United States Steel Corporation 
or an appropriate subdivision thereof 
have contributed importantly to an ab­
solute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm or 
subdivision. The investigation will fur­
ther related, as appropriate, to the deter­
mination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n ,  
Chapter 2, of the Act in accordance with

[ TA—W—1,261 ]
VULCAN CORP.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment 
Assistance
On Novermebr 11,1976 the Department 

of Labor received a petition dated Oc­
tober 15,1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of thè Walnut Ridge, 
Arkansas plant of Vulcan Corporation, 
Cincinnati, Ohio (TA-W-1,261).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an investigation as provided in sec­
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with shoe lasts pro­
duced by Vulcan Corporation or an 
appropriate subdivision thereof have con­
tributed importantly to any absolute de­
cline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further related, as 
appropriate, to the determination of the 
date on which total or partial separations 
began or threatened to begin and thè 
subdivision of the firm involved. A group 
meeting the eligibility requirements of 
section 222 of the Act will be certified as 
eligible to apply for adjustment assist­
ance under Title n ,  Chapter 2, of the Act 
in accordance with the provisions of 
Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a  
substantial interest in the subject matter
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of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, at the address 
shown below, not later than December 13, 
1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation, to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, not 
later than December 13,1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 11th 
day of November 1976.

Marvin M. Fooks, • 
Director, Office of 

Trade Adjustment Assistance.
[FR Doc.76-35526 Filed 12-2-76;8:45 am]

[TA-W—1,277]
VULCAN CORP.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment 
Assistance
On November 15, 1976 the Department 

of Labor received a petition dated No­
vember 5, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of the Kenton, Tennessee 
plant of Vulcan Corporation, Cincinnati, 
Ohio (TA-W-1,277).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an investigation as provided in sec­
tion 221 (a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di­
rectly competitive with women’s plastic 
shoe heels produced by Vulcan Corpora­
tion or an appropriate subdivision there­
of have contributed importantly to an 
absolute decline in sales or production, or 
both, of such firm or subdivision and to 
the actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. The investigation will fur­
ther related, as appropriate, to the de­
termination of the date on which total or 
partial separations began or threatened 
to begin and the subdivision of the firm 
involved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, a t the address

show below, not later than December 13, 
1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, not 
later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 15th 
day of November 1976.

Marvin M. Fooks, 
Director, Office of 

Trade Adjustment Assistance.
[FR Doc.76-35527 Filed 12-2-76;8:45 am]

[TA—W-1,283]
WILLIAM P. GOLDMAN & BRO., INC.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance

On November 15, 1976 the Department 
of Labor received a petition dated No­
vember 1,1976 which was filed under sec­
tion 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth­
ing and Textile Workers Union on behalf 
of the workers and former workers of 
William P. Goldman & Bro., Inc., Brook­
lyn,.New York (TA-W-1,283).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an investigation as provided in sec­
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with men’s suit$, 
sportcoats, top coats and slacks produced 
by William P. Goldman & Bro., Inc. or 
an appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, of 
such firm or subdivision and to the actual 
or threatened total or partial separation 
of a  significant number or proportion 
of the workers of such firm or subdivi­
sion. The investigation will further 
relate, as appropriate, to the determi­
nation of the date on which total or par­
tia l separations began or threatened to 
begin and the subdivision of the firm in­
volved. A group meeting the eligibility 
requirements of section 222 of the Act 
will be certified as eligible to apply for 
adjustment assistance under Title n ,  
Chapter 2, of the Act in accordance with 
the provisions of Subpart B of 29 CFR 
Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub­
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the ad­
dress shown below, not later than De­
cember 13, 1976.

Interested persons are invited to sub­
mit written comments regarding the 
subject matter of this investigation to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than December 13, 1976.

The petition filed in this case is avail­
able for inspection at the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington 
D.C.20210.

Signed at Washington, D.C. this 15th 
day of November 1976.

Marvin M. Fooks, 
Director, Office of 

Trade Adjustment Assistance.
[FR Doc.76-^5528 Filed 12-2-76;8:45 am]

[TA—W—1,280]
WILLIAM^ MANUFACTURING CORP.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 15,1976 the Department 

of Labor received a petition dated Oc­
tober 29, 1976 which was filed under 
section 221(a) of the Trade Act of 1974 
(“the Act”) on behalf of the workers and 
former workers of Williams Manufactur­
ing Corp. Scottdale, Pa. a subsidiary of 
Cardinal Cottons Corp., New York, New 
York (TA-W-1,280).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an investigation as provided in 
section 221(a) of the Act and 29 CFR
90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with ladies’ robes 
and loungewear produced by Williams 
Manufacturing Corp. or an appropriate 
subdivision thereof have contributed im­
portantly to an absolute decline in sales 
or production, or both, of such firm or 
subdivision and to the actual or threat­
ened total or partial separation of a sig­
nificant number or proportion of the 
workers of such firm or subdivision. The 
investigation will further relate, as ap­
propriate, to the determination of the 
date on which total or partial, separa­
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require­
ments of section 222 of the Act will be 
certified as eligible to apply for adjust­
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro­
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a sub­
stantial interest in the 'subject matter 
of the investigation may request a pub­
lic hearing, provided such request is filed 
in writing with the Director, Office of 
Trade Adjustment Assistance, at the 
address shown below, not later than De­
cember 13,1976.

Interested persons are invited to sub­
mit written comments regarding the sub-
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iect matter of this investigation to the 
Director, Office of Trade Adjustment As­
sistance, at the address shown below, not 
later than December 13,1976.

The petition filed in this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue NW„ Washington, 
D.C. 20210.

Signed at Washington, D.C. this 15th 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
[PR Doc.76-35529 Piled 12-2-76:8:45 am ]

[TA-W-1, 286}
WINER MANUFACTURING CO., INC.

Investigation Regarding Certification of Eli­
gibility To Apply for Worker Adjustment
Assistance
On November 16, 1976 the Department 

of Labor, received a petition dated No­
vember 5, 1976 the Department of Labor 
received a petition date November 5,1976 
which was filed under section 221(a) of 
the Trade Act of 1974 (“the Act”) on 
behalf of the workers and former work­
ers of Winer Manufacturing Co., Inc., 
Hammond, Indiana (TA-W-1,286).

Accordingly, the Director, Office of 
Trade Adjustment Assistance, Bureau of 
International Labor Affairs, has insti­
tuted an investigation as provided in sec­
tion 221(a) of the Act and 29 CFR 90.12.

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive with leather, suede 
sheepskin and cloth coats produced by 
Winer Manufacturing Co., Inc. or an 
appropriate subdivision thereof have con­
tributed importantly to an absolute de­
cline in sales or production, or both, of 
such firm or ¡subdivision and to the actual 
or threatened total or partial separation 
of a significant number or proportion of 
the workers of such firm or subdivision. 
The investigation will further related, 
as appropriate, to the determination of 
the date on which total or partial separa­
tions began or threatened to begin and 
the subdivision of the firm involved. A 
group meeting the eligibility require­
ments of section 222 of the Act will be 
certified as eligible to apply for adjust­
ment assistance under Title II, Chapter 
2, of the Act in accordance with the pro­
visions of Subpart B of 29 CFR Part 90.

Pursuant to 29 CFR 90.13, the peti­
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a public 
hearing, provided such request is filed in 
writing with the Director, Office of Trade 
Adjustment Assistance, a t the address 
show below, not late rthan December 13, 
1976.

Interested persons are invited to sub­
mit written comments regarding the sub­
ject matter of this investigation to the 
Director, Office of Trade Adjustment As­

sistance, at the address shown below, not 
later than December 13, 1976.

The petition filed In this case is avail­
able for inspection a t the Office of the 
Director, Office of Trade Adjustment As­
sistance, Bureau of International Labor 
Affairs, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington, 
D.C. 20210.

Signed at Washington, D.C. this 16th 
day of November 1976.

M arvin M . F o o k s , 
Director, Office of 

Trade Adjustment Assistance.
IFR Doc.76-35530 Filed 12-2-76;8:45 am]

FEDERAL MARITIME 
COMMISSION

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION)

Certificates Issued
Notice is hereby given that the follow­

ing vessel owners and/or operators have 
established evidence of financial respons­
ibility, with respect to the vessels in­
dicated, as required by section 311 (p) (1) 
of the Federal Water Pollution Control 
Act, and have been issued Federal Mari­
time Commission Certificates of Finan­
cial Responsibility (Oil Pollution) pur­
suant to Part 542 of Title 46 CFR.
Certificate

N o .'
■ 01092__ ■

01326__

01.343 __

01409—_

01574__
02068_^

.02209—

02493__,

02505— _

02603-

02862—

02975. if;

03276— -
03477—.

03484--.

03594— -

03635.— 
03708—

03727—
03799--.:

03866— - 
04171—  
04437— -

04564—_ 

04623—

Owner/ Operator and Vessels
T hor Dahls Hvalfangerselskap 

A /S: Thorsdrake.
Sabine Towing & T ransporta tion  

C o , In c .: San Marcos.
H am burg-Sudam erikanische Dam ­

pfsch ifffahrts-G esellschaft Eg-
- gert & Amsinck: Santa  Rosa.
In d ia  S team ship Co. L td.: In ­

dian Fortune.
Fearnley & Eger: F em crest.
Pro teus T anker Corp. C onstantine.
Flo ta  M ercante G rancolom biana 

S.A.: Ciudad De Popayan.
Sheridan T ransporta tion  Co.: 

ST-85.
B am burgh Shipping Co. L td .: Ros 

Castle.
Em presa H ondurena De Vapores, 

S.A.: Onioa.
Ocean Shipping & E nterprises 

L td.: Ocean Em inence.
V enture Shipping (M anagers) 

L td .: Fuhwo V enture, Noble 
V enture.

Universe Tankships, Inc .: Uni­
verse Frontier.

Nissui Shipping Corp., Isokaze  
Maru.

Sanko K isen K.K.: Sanko Stresa, 
Sanko Crest.

B ordagain Shipping C o, L td.: 
Bordagain.

Hines, Inc .: Hines 375, Hines 377.
Pudget Sound Tug and  Barge Co.: 

506, 535, 536, 538, 550, 552, W est­
ern M arketer.

C ontinen ta l Oil Co.: UM-902.
Suisse-O utrem er B ereederungs- 

Und B efrachtungs A G Ceresio.
M. Sm its: M arinus Sm its.
Young B ros, L td.: YB 38.
Lebeouf Bros. Towing C o , Inc .: 

B utcher 3, B u tcher 4, B utcher  
5, MGL 51, M GL 52.

Y am ash ita-S h inn ihon  K isen K ai- 
s h a : Yashim a Maru.

Seaspan In te rn a tio n a l L td.: Sea- 
span 701.

Certificate
No.

©4675—

05089—

05098—
05272—

05500—

05578__

06736—

05760— - 
06305—

06558—

06578—

06679—,

06834-— 

06877-,_ 

06963 - —

07275-— 

07308—

07325—- 

07362—

07514.—

07623—

07868—

08317—

08371— _

08687—
Í0214-—

10616.—

_ 10971__

11040—  

11304— " 

11377— _ 

11418—  

11433—

11494__ _

11579—

11585—
11601—

O wner/Operator and  Vessels
Naviera S an ta  C ata lina  S.A.: 

Cimadevilla Très.
H. F. Eim skipafelag Islands: Ala- 

foss, G rundarfoss, Tungufoss, 
Udafoss, Urridafoss.

Esso T ankers In c .: Esso Tokyo.
Teledyne Movlble Offshore Inc .: 

Teledyne R ig  17.
Petroleos Mexicanos: Sebastian  

Lerdo de Tejada.
B altic Shipping Co.: K osm onavt 

Georgiy Dobrovolskiy, K osm o­
n a v t V ik tor Patsaev, Santiago  
de Cuba.

F lo ta  C ubana de  Pesca: Rio Moa, 
Rio Cuyaguateje.

Reoch T ransport L td.: Erindale.
E.T. Barber DBA Neches Shell Co.: 

NS 31, Chemical 801, TM 113.
O rien t Overseas C ontainer Serv­

ices Inc.: Pacific Conveyer, Pa­
cific Despatcher.

Van Nievelt, G oudriaan  & Co. BV. : 
Adara.

C om pania A rrendataria  del Mono­
polio de Petroleos S.A.: Campo- 
dola.

Hongkong Steam ship Co. L td.: 
New Sea Pioneer.

Société Française de T ransports 
M aritim es: Poitou.

Société Française de T ransports 
M aritim es A.T.A. W alon: Tertre 
Rouge, Hunaudieres.

K abushik i K aisha W atarai Sho- 
te n : K oshin  M aru No. 21.

Del Bene U ltram ar S.A.C.I.Y.F. : 
St. Margaret, Acandi, Pampero I, 
Lucky Im porter.

The Maersk Co. L td .: Maersk 
Puncher.

Prim orsk Shipping Co.: Samotlor, 
Urengoy, Berezovo, Nadym, 
Usinsk, N izhnevartovsk, Gor- 
nopravdinsk, K apitan  D yachuk, 
K apitan  D otsenko, K apitan  Ko- 
bets, K apitan  N evezhkin .

O gata Gyogyo K abush ik i K aisha: 
Tenyu Maru No. 3, Tényo Maru 
No. 38.

H aw aiian Tug and  Barge Co. Ltd. : 
HTB-36.

D olphin M aritim e Corp.: K iki, 
Takis Alexakos.

Sou th  E ast Asia Shipping Co. 
L td.: M ahavijay.

S ea tra in  Sh ipbuild ing  Corp.: 
S tuyvesa n t  (H ull 102).

D iakan F a ith  S.A.: Pistis.
Arco Iris Naviera S.A.: Global 

Frontier.
Arab M aritim e Petro leum  T ran s­

p o rt Co.: S h a t Al Arab, Umm  
Shaif, Halul.

L uria  B rothers & Co. Inc.: DD 655, 
DD 672, Enoree, Scorpio.

Skanfll Shipping Inc .: Malayan 
Reefer.

Issei K aiun Yugen K aisha: Eiryu  
Maru.

Sealanes N avigation Corp.: Ca­
nadian Farmer.

C om panhia M ocambicana m de 
Navegacao: Pemba.

Takam iya M aru Gyogyo K.K.: 
Takam iya Maru No. 21, Taka­
m iya Maru No. 23.

Frim avera of Panam a Shipping 
C o , S.A. : Avenger.

A tlan tica  Spa D) Navigazione: 
Dora Riparia.

Chevron C anada Ltd. : Sobc 2.
Sogimar Societa Gestione Im prese 

M arittim e S.P.A.: Angelo Scini- 
cariello, Bruno Prima.
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Certificate

No.
11652 _________
11653 _________

11660__

11684__
11712__

11724—

11725__
11727__

11729—

11745—

11761__

11768__

11789—

11806__

11808__

11810----

11830__

11834__

11840__

11844 _________

11845 _________

11848___

11848__

11851__

11852—

11858__
11860__

11861 —

11862—

11863__

11864.. .

11865.. .  

11866—  

11867—

11869 _________

11870 _________

11871 —

11872 _________

11874—  

11875__

11877 _________

11878 _________

11879 _________
11881.. .

11882...

11883...

O wner/Operator and Vessel$
Prolific M ariners, Inc .: Alvina.
U tah  T ransport, In c .: Lake M en­

docino, Lake Alm anor.
N orthw estern  C onstruction , In c .: 

DB 300.
Tram p, S.A.: Ribaforada.
Belbara Shipping S.A.: Grace Ma­

rine.
P en tlan d  M anagem ent Services 

L td .: P entland Brae.
G ustavo M endleta: Don BasiUo.
Hlghseas N avigation Carp. S.A.: 

M eiki.
Asiatic In term odal Seabrldge S.A.: 

Endurance.
Ogden O ttaw a T ransport, In c .: 

Ogden Ottawa.
T rade Bulkers, In c .: Trade In d e­

pendence.
Navleros Oceanicos S_A.: Trade 

Justice.
Brown M arine Service, Inc .: 

Brown 220, Brow n 320, Brown  
420, Brown 520.

D errick T ran sp o rt Corp.: Spray 
Derrick.

E gret M arine Co., L td .: Golden  
P ortsm outh , M anha ttan  Duke.

B rinknes Schiffahrts-G esellschaft 
F ranz  Lange GMBH & Co. KG.: 
M idiboy.

W orld T rade  Shipping Corp.: Don  
Q uixote.

K ardam yla Sh ipp ing  Co., L td .: 
Irenes Progress.

Partenreederel MS A tlantic  K ing: 
A tla n tic  K ing.

Practice Shipping Corp., L td .: 
Aegis Practic

B rittan ic  Shipping Corp., L td .: 
Aegis B rittanic.

H arm onic Shipping Corp„ L td .: 
Aegis Harmonic.

B lenheim  Shipping Corp.: Cape 
M andarin.

Partenreederel MS R osw itha: Ros- 
w itha

N o rthern  Islanders Shipping L td : 
Cattleya.

Laurel M aritim e Co. L td .: Erimo.
Anangel L iberty  Com. Nav. S.A.: 

Anangel Liberty.
F u k u to k u  Gyogyo K abush lk i 

K alsha: F u ku to ku  M aru No. 68.
Cosmic N avigation Co. L td .: Cos­

m ic  Jup iter.
Evlluck M aritim e Co. S.A.: Con­

cordia Sun .
P artred erle t for M S. Scan tic : 

Scantie.
Pesquerias Molares, S.A.: M onte  

Furado.
A klan B ulk C arriers, Inc .: Dona 

H ortenda  II.
Blakeslee, Arpaia, C hapm an, Inc .: 

85-04-10, 85-04-12.
G reat Universe N avigation Co. 

S.A.: Great Universe.
Energetic Sh ipp ing  Corp. L td ,: 

■Aegis Hispanic.
Seavalor M aritim e Corp.: Arte- 

m id i IV .
Freedom  Bay Shipping Co., L td .: 

Phenix-1.
M aldonado Shipping Co., L td .: 

A th en s Sea.
Soriano Shipping Co., L td .: A thens
' Way.
Brado M arine Co., L td .: A thens  

Sky.
Atlas Pesca S.P.A.: Nicola

Specchio, Tortorelli E.
K /S  A/S S in  m ar IX: Team  Sinm ar.
Y aliskari Shipping Co., L td .: 

Irenes Harmony.
K ingfisher Shipping Co., S.A.: 

Crown Cherry.
O hita  P refecture: Oitamaru.

Certificate
No.

11884—  
11866___

11888__

11891 _________

11892 _________

11894 _________

11895 _________
11896 _________

11898—

11899 _________

11900 _________

11901—

11902 _________
11903 _________

11904 _________

11905 _________

11907__
11910__
11912__

11916 _________
11917 _________
11918—

11919—

11920—

119^3—  
11932__

O wner/Operdtor and Vessels
O ceanid M arine Corp.: Ariadni.
Pacific Global T ran sp o rt (Lib­

e ria ) , In c .: Ocean Rose.
C lan Shipping Co.: World R e­

covery.
K a n te tsu  Gyogyo K abushlki 

K aisha: K a n te tsu  Maru No. 8.
Toyokuni M aru Gyogyo Seisan 

K um lai: Toyokuni M aru No. 8.
Norfolk S h ipbuild ing  & Drydock 

Corp.: S-112.
Ivory Steam ship  C orp.: Amvrosios.
Toichi Y am ashita: S h in syu  Maru 

No. 11.
Nen Navigation Co. Inc .: M aritim e  

Shown.
Canopus T rad ing  Corp.: Sanko  

H onour.
Asia No. 2 B ulk  Carriers Inc .: 

Asian Transporter.
H and F o rtu n e  Co. L td. S.A.: Hand  

F ortune.
Ideflx Shipping Corp.: 1de fix.
Pacific Overseas B ulk  Carriers 

In c .: Toyota No. 23.
Helicon M aritim e Corp.: Golden  

Ambassador.
C ontank M aritim e Corp. S.A.: In ­

novator.
Arras M arine Corp.: M aster John.
K /S  A /S  Andenesship: A ndking.
Alge C om pania Navlera S.A.: Med- 

cape.
P artred erle t G ranheim : G ranheim .
P artred erle t BJorgfJell: BjorgfjeU.
Causeway Shipp ing  L td .: Cause­

way.
H an  Dok In d u str ia l Co. L td .: Han  

D ok No. 1, Han Dok No. 3, Han  
Dok No. 2, Han Dok No. 5, Han  
Dok No. 6, Han Dok No. 7, Han  
D ok No. 8.

K abushlk i K alsha Uyeno Unyu 
Shokai: Kurogai M aru No. 1. .

Carona Shipping Corp.: Pindaros.
Norm a Shipping lAd.i-J.ucia.

/ By the Commission.
F rancis C . H ttrney,

Secretary.
[FR Doc.76-35700 Filed 12-2-76:8:45 am ]

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION)

Certificates Revoked
Notice of voluntary revocation is here­

by given with respect to Certificates of 
Financial Responsibility (Oil Pollution) 
which had been issued by the Federal 
Maritime Commission, covering the be­
low indicated vessels, pursuant to Part 
542 of Title 46 CFR and section 311 (p) 
(1) of the Federal Water Pollution Con­
trol Act, as amended.
Certificate No. Owner/operator and vessels
01150__  C hevron T ran sp o rt Corp.: T. S.

Petersen.
01232__  R olf W igands R ederl A /S: Team

Gerwi.
01238__  A /S  H akedal ft A /S  T ank : Bjoer-

ghav, B joergholm , Granheim , 
B jorgjfell.

01306__  Shaw  Savill ft Albion Co. L td.:
Darro, Drina.

01449__  The C airn  L ine of S team ships
L td .: Saxon  Prince.

01465—  Sco ttish  S h ip  M anagem ent L td.:
Cape Nelson.

01650__  C om pañía Felineon de Navegación
S.A.: Capet an M athios.

01755__  Hugo S tinnes Zw lgnlederlassung
H am burg: Nopal Ravenna.

C e r tif ic a te
N o . O tim e r /O  p e r  a t  o r  a n d  V essels

01893__  SUver Line L td .: S e v e r n  B ridge .
02218__  C hristian  H aaland: C on cord ia

S u n , C o n c o rd ia  S k y .
02295__  T he G reat E astern  Shipping Co.

L td .: J a g  A sh a .
02344__  Em press Lineas M aritlm as Argen-

tin a s  S.A.: R io  S a n tia g o .
02386__  K ristiansands T ankrederi A/S,

A /S, K ristiansands Tankrederi
II, A /S K ristiansands Tankrederi
III, Aksjeselskapet Avant. Aks- 
jeselskapet Skjoldheim  and Airs, 
jeselskapet Songvaar: P oly- 
tr a d e r .

02449_- A /S  Ivarans R ederl: S ao  P aulo .
02716__  A ktieselskabet Det Dansk-Franske

Dam pskibsselskab: V in la n d .
02864.__  R efineria de Petroleos de Escom-

breras S.A. (R ep esa): San tiago .
02889,__  Showa K aiun  K .K .: S h o za n  M aru.
02958__  Kawasaki K lsen K.K.: N evada

M a ru .
03032__  Liberty T ransporta tion  Co.: O lym ­

p ic  S k y . v
03214__  Saleninvest AB: S ea  S p ra y .
03282__  M atheson & Co. L td .: C arrel.
03292__  M arltim ecor S.A.: M o rillo , Pecan,

C h e rry , A la sk a , A n ta r t ic ,  Ice­
la n d , C le m e n tin a , N ordland, 
A n o n a , N e c ta r in e , S a tsu m a .

03343__  C arring ton  Navigation Co. Ltd.:
D ja ti lu h u r .

03433__  H iroum i K lsen K abush lk i Kaisha:
J a p a n  L ily .

03447__  K. K. Kyokuyo: H a k u ryu  M aru No.
55.

03462__  M itsubishi Ore T ransport Co. Ltd.:
S a n ta  L u c ia  M aru .

03476__  Nissen K lsen K.K.: H oei M aru.
03495__  Shinw a K lsen K abushlki Kaisha:

K a ir y u  M aru .
03501_1 O sa k a  Shosen M itsui Senpaku

K .K .: F u o h sa n  M a ru , Dover 
M a ru .

03506__ _ Taiheiyo K aiun  K K .: K o w a  Maru.
03509 _________ Taiyo Shosen K.K.: R y o y o  Maru.
03510 __  T akeda Kigyo K abushlki Kaisha:

S e ish o  M a ru  N o. 12, S e ish o  Maru 
N o . 18 .

03517__  Tokyo K aiji K K .: H em lo ck .
03589 .. .  Bay C ities T ransporta tion  Co.:

B a rg e  C o rd o va .
03619__  U nited  Towing Co.: B arge  PS 204.
04002—  Com pagnie Des Messageries Mari- 

tlm es: M o o n ie .
04047-— A /S Mosvold B ulktransport: 

M o sk in g .
04216__  Agenor Shipping Co., L td.: E. D.

P apaU os.
04410—  Tenneco Oil Co.: Z -1 0 0 , Tenneco  

160 , T e n n e c o  161.
04542—  Mr. Choei Okado: C h okyu m aru  

N o. 15 .
04826—  Ith ac a  S ta r  Shipping L td.: Regal.
05041__  T ran sa tlan tic  B ulk Carriers, Inc.:

E m s O re .
05501__ In d u str ia l Navigation Co., Inc.:

S ea  A r c h ite c t .
05578—  B altic  Sh ipp ing  Co.: N azar G ubin , 

S e m y o n  K o s in o v , I lo v a jsk .
05863__  C om panla M aritim a Vlrona S.A.:

V iro n a .
05926__  M aritim e Services G.M.B.H.: New

E n g la n d  S c o u t:
06013 .. _ Osaka Asahl K a iu n  Kabushlki

K aisha: N a n y o  M aru .
06036__  S o u th  Texas Towing, Inc.: LRL

111 .
06316._Transegeo N avigation S.A.: San ta

K a te r in a .
06399__  T o kum aru  K a iun  K.K.: H aruna

M a ru  N o . 2.
07252—  Hidalgo Atlantic© Navegacion 

S.A.: N a ta l.
07374__  O cean T ram ping  * Co. Ltd.:

B a is iu n g , M in fu n g , Feihang, 
N a n h u a .

07400—  A byreuth L td .: D ora.
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C ertificate O w n er/O pera tor and  Vessels
No.

07545— Compania Topacio Navegacion 
SA.: F ushim i.

07853— Foreign Energy Tankers, Inc. : 
C oastal Texas.

07973— Coscol Tankers, Inc.: C oastal 
Colorado.

0807Í — Anglo Nordic Bulkships (Man­
agement) Ltd.: N ordic E n ter­
prise.

08414— Ï.F.R. Services Ltd.: Teeside C lip ­
per, London C lipper, Cardiff 
C lipper, G lasgow  C lipper, C hry- 
san tem a , Iris Q ueen, O rchidea, 
G ladiola, E dinbu rg  .  C lipper, 
Orange, M aranga, C an ta loup .

08605— Townsend Car Ferries Ltd.: Var- 
anangfell.

08744— Kontari Compania Naviera: 
T zelep i.

08772— Partrederiet Mette Christensen : 
M e tte  C hristen sen .

08787— Smit Internationale Zeesleep EN 
Berginsbedrijf BV: Elbe.

08870— Omnium Ranger Corp.: O m niu m  
R anger.

09137— Arne Teigens Rederi A/S: R y tte r -  
hav.

09252— Ocean Victory Ltd.: Ocean P lum .
09298— Omnium Leader Corp.: Sylv ia  L. 

Ossa.
09431— Sierra Leone National Shipping 

Co., Ltd.: P onpoli.
09640— Rasheed Shipping Corp.: Al R as-  

heed.
09649— Ogden Missouri Transport, Inc.: 

O gden M issouri.
09725__ Okoohl Kaiun K. K.: S u m ih o  

M aru.
09750—- Destion Delmar S.A. : C alypso  

Trader.
09785— San Diego Transportation Co. : 

420.
09794-—. Capital Dredge & Dock Corp. : 

W estern  B rave, C am eron, R e­
lief, ABL 502, Seneca 1349.

10099— Petries Compania Naviera S.A.: 
D im itrio s K .

10260—- Hollywood Marine,' Inc.: B -524, 
B—527.

10491—.' Rederi] M B . (Shipmair HI) : 
Sh ipm air III.

11189— Cetus Shipping Dtd. : M an h attan  
D uke.

11260— Intercontinental Transportation 
Services, Ltd.: G olar F rost.

11320... Consolidated Oceanic Corp., Li­
beria: A riston ofos.

11377... Sealanes Navigation Corp.: Sal­
am is.

11853™ Utah Transport Inc.: R oll.

By the Commission.
Francis C. Hurney, 

Secretary.
IFR Doc.76-35701 Filed 12-2-76;8:45 am]

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION)

Certificates Issued
Notice is hereby given that the follow­

ing vessel owners and/or operators have 
established evidence of financial respon­
sibility, with respect to the vessels in­
dicated, as required by section 311 (p) (1) 
of the Federal Water Pollution Control 
Act, and have been issued Federal Mari­
time Commission Certificates of Finan­
cial Responsibility (Oil Pollution) pur­
suant to Part 542 of Title 46 CFR.

C e r tif ic a te
N o . O w n e r /  O p e r a to r  a n d  V esse ls

01015__  A /S  R ederiet O dfjell: B o w  M a ste r .
01017  W estfal-Larsen & Co. A/S:- R is -

a n g er .
01029__  P o rt C ity Towing Co.: L y n d a

A n n e .
01330__ Shell T ankers (U.K.) L td .: L y r ia .
01755__ Hugo S tinnes Zweigniederlassung

H am burg: R a v e n n a .
02246   B lue S ta r L ine L td .: A lm e r ia  S ta r .
02259__ Neste O y: L u n n i.
02295__  The G reat E astern  Shipping Co.

L td .: J a g  L a x m i.
02419.:_F ar E astern  Shipping L td .: F e d era l

S u m id a .
02551—.  E llerm an Lines L td.: C ity  o f  C a n ­

te r b u r y .
02656._Partenreederei Ms A nnem arie

K ruger K orrespondentreeder 
H ans K ruger G.M.B.H.: A n n e ­
m a r ie  K r u g e r .

02715._Allied Towing Corp.: C h ip p e r ,
A T C 101.

02975__  V enture  Shipping (Managers)
L td .: Q u e e n d o m  V e n tu r e .

03447—  K.K. Kyokuyo: D a ish in  M a ru  N o . 
17, OshiJci M aru  N o. 2.

03526  Uwajima Shosen K.K.: A su n a ro .
03568. R ederlaktieselskapet Freikoll, Ä /S

B ralanta, A /S  B ram ora: B ra -  
la n ta .

04048__  A /S  Mosvold Shipping Co.: M o s-
r iv e r ,  M o sla k e .

04398—  Hapag-Lloyd A ktiengesellschaft: 
C a r ib ia  E x p ress .

04565__  Consolidated Navigation Corp.:
New E n erg y .

04769— , ■ Texaco Norway A /S: T ex a co  B a lt ic .
04770__  Texaco Panam a, In c .: T ex a co

S o u th  A m er ica , T ex a co  V e ra -  
g u a s.

04848__ Surrendra  Overseas L td .: A p j
P r i t i .

05040__  G eneral C onstruction  Co.: O C 150.
05130__  Navi era H um boldt S.A.: L u is

B a n ch ero .
05155__  B uitem a Dock & Dredge Co.: B - l

B —2, B —3, B -S , B -7 , B -8 .
05578__ B altic  Shipping Co.: K om som olsT c.
05579._Blaek Sea Shipping Co.: A k a d e m ik

T u p o le v , Y a r ts e v o , Y a m p o l,  
Y a v o ro v , Y a s in o v a ta y a , Y a h -  
ro m a , A k a d e m ik  K u p r e v ic h ,  
A k a d e m ik  S te c h k in , B ir y u sa .

05604__  G eraldine T ran sp o rt Corp.: L a rs
M a e rsk .

05767__ N eptune O rien t Lines L td .: N e p ­
tu n e  P ea rl.

05926__  M aritim e Services GMBH: A t-
la n tic a  M ila n o .

05984__ , Sakhalin  Shipping Co.: P io n e r
R o ss ii, P io n e r  K a m c h a tk i ,  P io n e r  
S a k h a lin a , P io n e r  K h o lm s k ,  
P io n e r  Y u z h n o s a k h a lin s k a .

06130__  N orthern  Shipping Co.: P io n e e r
E s to n ü .

06165._Soponata-Sociedade Portuguese
De Navios T anques L im itada; 
N ieva .

06399—.  T okum aru  K aiun  K.K.: M ie to k u  
M aru .

06429_- T a Cheng M arine Co. L td .: G r e a t
P ea ce .

06671__  K itan ihon-O i K a iun  K abushiki
K aishlya: O ji M a ru  N o. 1 , T a c h i-  
b a n a  M a ru . /

07640__  Exxon Co., U.S.A.: E xxon  B arge  N o.
332.

07662—_ T a n k r e e d e r e i  D e  V r ies & C o. K G .:  
G e r tr u d e  W ie n e r  I I .

08413—1  McLean C ontracting  Co.: L ib e r ty ,  
C o n s o r t.

0 8 6 0 5 ... Townsend Car Ferries L td .: V a- 
r a n g f je ll .

O wner/operator and 
Certificate No. |  vessels
09074__  Z uito Shipping Co., L td.: N ikko

Maru.
09098__  T he Boswell Oil Co.: J. F. Lamb.
09561__  Ben L ine Ship M anagem ent L td.:

Grey Warrior.
09252__  Ocean Victory L td .: Golden Apollo.
09917__  Petro leum  P roducts of Delaware

In c .: CBC-651.
10095__  Escobal Naviera Co. S.A.: Ryuho.
10260__  Hollywood M arine In c .: TT C -1 .
10273._Namyangsa Co. L td .: Acacia No. 2.
10928__  J . & J. D enholm  L td .: M ishinish.
11260__  In te rco n tin en ta l T ransporta tion

Services, L td .: Bolivar.
11610  D afra Bulk, Inc .: Slesvig.
11619__  T heral Shipping Oorp.: Sea Star.
11649__  Birch Shipping Corp.: P oin t Julie.
11653__ U tah  T ran sp o rt Inc.;La7£e Tahoe.
11685'__  Passaat Santos Shipping Co. N.V.:

Passaat Santos.
11714 _ Global T ransport O rganization:

Seaspan Royal.
11715 _ W indw ards S team ships Corp.:

Enrus,
11727.. .  H ighseas Navigation Corp. S.A.:

Nancheng.
11759—  Sam eiet H elm staub: Stavik.
11771__  Iphigenia  M arine L td : Helena 1.
11774__  E ile rt L und’s Rederi A /S : Susanne.
11820—  A lltrans Shipping L td .: A ctium .
11821.. .  M inerve Shipping an d  T rading

Corp. SA .: Petrola 131.
11823__ _ Com pagnie T un isienne De Naviga­

tio n : La Skhira, Nebhana.
11880__  T he G eneral N ational M aritim e

T ran sp o rt C o.: Zuetina , Essidra.
11889__  G olden Shim izu S team ship Inc .:

Golden Sh im izu .
11893__  Posiden Navigation Inc .: S to lt

Sheaf.
11894—_ Norfolk Shipbuild ing  & Drydock 

Corp.: Derrick 207.
11906.. .  C orlana M aritim e Co. L td .: St.

Michael.
11908—.  Troas Shipping Co. SA .: Tina  

Lentoudis.
11909__ Black Sea M editerranean a n d  A t­

lan tic  S team ship  Co. L td .: Eury- 
medon, Euryalus.

11911__  I /S  Sirehei: Vasco De Gama.
11014. P a rtrederie t B jorghav: Bjorghav.
11915__  P artred erie t B Jorghdm : Bjorg-

ho lm .
11922__  Am erican O perators, In c .: Polar

092.
11927 _ Sorysin Com pania Naviera S.A.:

Costis.
11928 _ In te rn a tio n a l B ulkers Corp.: Bra­

zilian  Marina.
11929 _ C h estn u t Shipping Co.: C h estn u t

Hill.
11933.. .  Cia. De Navegacion La Gloria S.A.:

Eveline.
11934._S an ta  M aria T rad ing  Co. Inc.:

Edelweiss.
11936 _ Amoco D rilling Services Inc .:

W areship II.
11937 _ L aton la  M arine Co. L td .: Unihope.
11939.. .  Evisea M aritim e Co. S.A.: Con­

cordia Sky.
11940 _ T he Oceanic F re igh ters Corp.:

B luesky, P inksky, Redsky.
11941 _ B u la tan  M arine Co. S.A.: Ocean

Log.
11942 __________  Cyclop Shipping Co. S.A.: Scap-

mariner.
11943 _ Nazca M arine Corp. of Panam a:

Lady Salla.
11944 _ N am yang Shipping Co. L td .: Cipsa

No. 7, Cipsa No. 8, Cipsa No. 10, 
Cipsa No. 11, Cipsa No. 12, Acacia  
No. 7.

11945.. .  Gower Shipping Co.: W orld Ar­
gonaut.

11948__  Ardgowan Shipp ing  Co. L td .:
Darro.
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C ertifica te
No.

11949 ________
11950 ________
11956.. .
11960.. .
11961.. .
11962.. .  
11963—

11964.. .
11965 ________
11966 ________
11967—
11968— .

11969 ________
11970 ________
11971 ________
11972—
11973—
11974.. .
11975__.
11976—.
11978—
11981 —
11983—
11985—.
11988—
11989—

O w n er/O pera tor and V essels

Blackhall Shipping Co. Ltd.: 
Urina.

Evldar Compañía Naviera S.A.: 
Lygaria.

Rederi Ab Nordo: Scandinavia .
Lindinger Sil ver K/S: L indinger  

Silver.
Oy Tankships AB: C aldereta.
Compañía Podav S.A.: A liki.
Kabushiki Kaisha Sakyu Shoten: 

R yu h o  M aru No. 37, R yu h o  
M aru No. 38, R yu h o  M aru No. 
51.

Nankai Gyogyo Kabushiki Kai­
sha: N ankai M a m  No. 118.

Gallop Carriers Co., S.A.: H akuho.
Goshi Gaisha Maruhyo Shoten: 

F ukucho M aru No. 11.
Dairtn Gyogyo Yugen Gaisha: 

D airin  M aru No. 28.
Yakushl Gyogyo Kabushiki Kai­

sha: Y aku sh i M aru No. 21, Y a- 
k u sh i M aru No. 31.

Tachiyama Suisan Kabushiki Kai­
sha: T aigen M aru No. 28.

Kodama Tasuku: T en yu  M aru No. 
12.

Alioth Transport Inc., A lio th .
Maruyama Gyogyo Kabushiki 

Kaisha: R yu sh o  M aru No. 1.
Marine Transport & Engineering 

Services Ltd.: CJP. E dw ards.
Thiaki Shipping Corp.: Thiaki.
Gerner-Mathisen Rederi A/S: 

G e r m a  L o rd .
Union Pacific S.A.R.L.: C a p ita in e  

K erm adec.
Iowa Shipping Enterprises Corp.: 

M oorgate K in g . '■
Celestial Maritime Inc.: B rillia n t 

S ta r.
Itel Volans Inc.: I te l  Volans.
Mobil Overseas Shipping Co.: Mo­

b il R aven , M obil Tern.
Georgandis Marttime S.A.: Angre- 

liJci G.
Georgandis Navegación S.A.: A n­

to n io s G .

By The Commission.
F rancis e .  H ttrney,

Secretary.
[FR Doc.76-35702 Filed 12-2-76:8:45 am]*

GULF EUROPEAN FREIGHT ASSN.
New Agreement Filed

Notice is hereby given that the follow­
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement a t the 
Washington office of the "Federal Mari­
time Commission, 1100 L Street, NW., 
Room 10126; or may inspect the agree­
ment a t the Field Offices located at New 
York, N.Y., New Orleans, Louisiana, San 
Francisco, California and Old San Juan, 
Puerto Rico. Comments on such agree­
ments, including requests for hearing, 
may be submitted to the Secretary, Fed­
eral Maritime Commission, Washington, 
D.C. 20573, on or before December 27, 
1976. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimina­

tion or unfairness shall be accompanied 
by a statement describing the discrimi­
nation or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth 
with particularity the acts and circum­
stances said to constitute such violation 
or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of Agreement Filed by:
Howard A. Levy, Esquire, Suite 727, 17 Bat­

tery Place, New York, New York 10004.
Agreement No. 10270, among Lykes 

Bros. Steamship Co., Sea-Land Service- 
Inc., Seatrain International S.A., United 
States Lines, Inc. and Combi Line, is a 
new agreement replacing the present 
Gulf European Freight Association 
Agreement No. 9360.

The new agreement provides among 
other things for initiation fees, inter- 
modal authority in both the U.S. and 
Europe and more restrictive provisions 
for independent action.

By Order of the Federal Maritime 
Commission.

Dated; November 30,1976.
F rancis C. H u r n e y ,

Secretary.
[FR Doc.76-35699 Filed 12-2-76;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. RP73—77; PGA77-2]

ALABAMA-TENNESSEE NATURAL GAS CO.
Proposed PGA Rate Adjustment

N ovember 26 ,1976 .
Take notice that on November 22,1976, 

Alabama-Tennessee Natural Gas Com­
pany (Alab&ma-Teimessee), P.O. Box 
918, Florence, Alabama 35630, tendered 
for filing as part of its FPC Gas Tariff, 
Third Revised Volume No. 1, Second Sub­
stitute Eighteenth Revised Sheet No. 3-
A. This revised tariff sheet is proposed to 
become effective as of December 1, 1976.

Alabama-Tennessee states that the sole 
purpose of such revised tariff sheet is to 
adjust Alabama-Tenessee’s rates pursu­
ant to the PGA provisions of section 20 
of the General Terms and Conditions of 
its tariff to reflect increased rates to be­
come effective on December 1,1976, to be 
charged by its sole supplier, ’Tennessee 
Gas Pipeline.

The revised tariff sheet provides for 
the following rates:

Rate schedule: S u b s ti tu te  18th
0-1: rev ised  sh ee t No. 3-A

Demand______________ ____  81* 63
Commodity (cents)--------------- - 103.50

SG-1: Commodity (cents)— ,----- 115.41
1-1 : Commodity (cents)------- —  108. 87
Alabama-Tennessee.also requests, pur­

suant to § 154.51 of the Commission’s 
regulations, a waiver of the thirty days 
notice requirement because it did not re­
ceive Tennessee’s increased rate filing

upon which Alabama-Tennessee’s filing 
is based until November 22, 1976, the 
same day on which Alabama-Tennessee 
made its rate filing.

Alabama-Tennessee states that copies 
of the filing have been mailed to all of 
of its jurisdictional customers and af­
fected State regulatory Commissions.

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with §§1.8 and 1.10 of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or 
before December 10, 1976. Protests will 
be considered by the Commission in de­
termining the appropriate action to ba 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K e n n e t h  F . P lu m b , 
Secretary.

[FR DOC.76-35644 Filed 12-2-76;8:45 am]

[Docket Nos. RP76—15 RP76 98 and 
---  CP69-41 etc.]

ALGONQUIN GAS TRANSMISSION CO.
Order Rejecting Refiled Tariff Sheet and 

Granting Stay
N ovember 26, 1976.

By order issued October 15, 1976, the 
Commission rejected a portion of a pro­
posed Substitute First Revised Sheet No. 
10-A to Algonquin Gas Transmission 
Company’s (Algonquin) FPC Gas Tariff, 
First Revised Volume No. 1. By letter 
dated October 29, 1976, Algonquin re­
filed Substitute First Revised Sheet No. 
10-A and requested a stay pending ac­
tion upon Algonquin’s Application for 
Rehearing of the October 15 order.

Substitute First Revised Sheet No. 10-A 
does not comply with the requirements 
of our October 15 order in these dockets. 
In fact, Algonquin merely refiled the 
same tariff sheet which was rejected in 
that order. Nothing has been shown to 
convince the Commission that its Octo­
ber 15 order should be changed. Accord­
ingly, for the same reasons set forth in 
that order, the Commission shall reject 
the refiled Substitute First Revised Sheet 
Np. 10-A without prejudice to Algonquin 
filing a tariff sheet in compliance with 
the requirements of the October 15 order.

Algonquin requested also that a stay 
on the operation of the October Ì5 order 
be granted pending action on its applica­
tion for rehearing. The Commission shall 
grant this request.

The Commission orders: (A) Substi­
tute First Revised Sheet No. 10-A re­
filed by Algonquin October 29, 1976, is 
hereby rejected without prejudice to Al­
gonquin’s right to refile a new tariff 
sheets which complies with the Octo­
ber 15, 1976 order in these dockets.

(B) A stay of the operation of the 
October 15 order is hereby granted until
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the date upon which a Commission order 
acting upon Algonquin’s application for 
rehearing is issued.

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register.

By the Commission.
Kenneth F. Plumb,

Secretary.
jFR Doe.76-35636 Piled 12-2-76; 8:45 am]

[Docket No. RP72-110 (PGA 76-13) etc.]
ALGONQUIN GAS TRANSMISSION CO.

ET AL.
Order Permitting Interventions and 

Denying Motion To Consolidate
November 29,1976.

Algonquin Gas Transmission . Co., 
Docket No. RP72-110 (PGA 76-13), 
Arkansas Louisiana Gas Co., Docket No. 
RP76-19 (PGA76-4), Chattanooga Gas 
Co., Docket No. CP73-329 (PGA77-1), 
Cities Service Gas Co., Docket No. RP72- 
142 (PGA76-8a), Colorado Interstate 
Gas Company, Docket No. RP72-122 
(PGA76-6), Columbia Gas Transmission 
Corp., Docket No. RP73-65 (PGA76-6 
and 76-7), Commercial Pipeline Com­
pany, Inc., Docket No. RF75-8 (PGA76- 
8a), Consolidated Gas Supply Corp., 
Docket No. RP72-157 (PGA76-9), East 
Tennessee Natural Gas Co., Docket No. 
RP71-15 (PGA76-5), El Paso Natural 
Gas Co., Docket Ño. RP72-155 (PGA76- 
5), Florida Gas Transmission Co., Docket 
No. RP72-136 (PGA76-4), Granite State 
Gas Transmission, Inc., Docket No. 
RP73-17 (PGA76-5), Kentucky-West
Virginia Gas Co., Docket No. RP73-97 
(PGA76-4), Lawrenceburg Gas Trans­
mission Corp., Docket No. RP72-23 
(PGA76-5), Michigan-Wisconsin Pipe 
Line Co., Docket No. RP73-14 (PGA
76-4) , Mid Louisiana Gas Co., Docket 
No. RP73-43 (PGA76—4), Midwestern 
Gas Transmission Co., Docket No. RP71- 
16 (PGA76-6). Mississippi River Trans­
mission Corp., Docket No. RP72-149 
(PGA76-15 and 76-16), Montana-Dakota 
Utilities Co., Docket No. RP74-97 (PGA 
76-3), Natural Gas Pipeline Co. of Amer­
ica, Docket No. RP71-125 (PGA76-9), 
Northern Natural Gas Co.. Docket No. 
RP71-107 (PGA76—3), Northwest Pipe­
line Corp., Docket No. RP72-154 (PGA 
76-6), Oklahoma Natural Gas Gather­
ing Corp., Docket No. RP72-115 (PGA 
76-5a), Pacific Interstate Transmission 
Co„ Docket No. CP76-104 (PGA76-2), 
Panhandle Eastern Pipe Line Co., Docket 
No. RP73—36 (PGA76—4), Sea Robin 
Pipeline Co., Docket No. RP73-89 (PGA 
76-3), South Georgia Natural Gas Co., 
Docket No. RP73-49 (PGA 76-6), South­
ern Natural Gas Co., Docket No. RP73- 
64 (PGA 76-4), Southwest Gas Corp., 
Docket No. RP72-121 (PGA76-7), Ten­
nessee Gas Pipeline Co., Docket No. RP 
73-114 (PGA76-4), Tennessee Natural 
Gas Lines, Inc., Docket No. RP71-11 
(PGA76-5), Texas Eastern Transmission 
Corp., Docket No. RP74-41 (FGA76-8), 
Texas Gas Transmission Corp., Docket

No. RP72-156 (PGA76-4), Transconti­
nental Gas Pipe Line Co., Docket No. 
RP73-3 (PGA76-4), Transwestem Pipe­
line Co., Docket No. RP74-52 (PGA76-5), 
Trunkline Gas Co., Docket No. RP73-35 
(PGA76-4), United Gas Pipe Line Co., 
Docket No. RP72-133 (PGA76-4), Utah 
Gas Service Co., Docket No. RP76-35 
(PGA76-3), Valley Gas Transmission 
Co., Docket No. RP73-94 (PGA76-4), 
Western Transmission Corp., Docket No. 
RP72-31 (PGA76-2).

By order issued October 21 1976, the 
Commission deferred action on the pur­
chased gas cost adjustment filings listed 
in the caption and permitted certain 
listed parties to intervene in these pro­
ceedings. Additional petitions to inter­
vene not listed in the appendix to the 
October 21, 1976, order have been re­
ceived.1 The Commission believes that 
the interest of the parties listed in the 
Appendix below is sufficient to warrant 
their intervention in these proceedings.

National Fuel Gas Supply Corporation 
(NFG) filed a petition to intervene in 
Valley Gas Transmission Company’s 
(Valley) filing in Docket No. RP73-94 
(PGA76-4) . Therein NFG moved for sus­
pension of the PGA rate increase and 
consolidation of that increase with cer­
tain other dockets wherein NFG has 
raised questions concerning the rate 
effect of a settlement agreement con­
cerning allocation of reserves in the 
Luby and Petronilla fields in Nueces 
County, Texas. The Commission believes 
that this issue is collateral to the track­
ing of producer rate increases by pipe­
line companies pursuant to Commission 
orders establishing just and reasonable 
rates and accordingly will deny the mo­
tion to consolidate. We note that by order 
issued November 5, 1976, in Docket No.

1 They are lis ted  in  Appendix A below by 
pe titioner, pipeline, and  docket num ber.

RP73-94 (PGA76-3), the Commission 
indicated that such hearings or other 
procedures necessary to resolve the dis­
pute concerning these reserves were to 
be prescribed by separate order. Our de­
nial of NFG’s motion to consolidate is 
without prejudice to such further action 
as may be necessary to resolve this 
dispute.

The Commission finds: (1) Good cause 
exists to permit the parties listed in Ap­
pendix A below to intervene in the re­
spective proceedings in which the peti­
tions were filed.

(2) Good cause exists to deny NFG’s 
motion to consolidate.

The Commission orders: (A) NFG’s 
motion to consolidate is denied.

(B) The petitioners listed in Appendix . 
A below are hereby permitted to inter­
vene in the proceedings in which the pe­
titions were filed, subject to the rules and 
regulations of the Commission: Provided, 
however, That participation of such in- 
tervenors shall be limited to matters 
affecting asserted rights and interests 
as specifically set forth in their petitions 
to intervene: And provided, further, 
That the admission of such intervenors 
shall not be construed as recognition by 
the Commission that they might be ag­
grieved because of any order or orders of 
the Commission entered in this proceed­
ing.

(C) The interventions granted herein 
shall not be the basis for delaying or de­
ferring any procedural schedules here­
tofore established for the orderly and 
expeditious disposition of this proceed­
ing.

(D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register.

Bythe Commission.
Kenneth F. Plumb,

Secretary.
A ppendix A

P e titio n er: ? * P ipeline/docket no.
New Jersey N atu ral Qas Co---------a------ Texas E astern  T ran sp o rta tio n  Corp. RP74-41

(PGA 76-8).
East Tennessee G roup______ __________

Tennessee Public Service Com mission_
C onsolidated Gas Supply Corp_____ T_
M emphis Light, Gas an d  W ater Divi­

sion.
Public  Service Commission of th e  S ta te  

o f  New York.
Public Service E lectric & Gas Co______
M ichigan Gas Storage Co_____________

M issouri Edison Co________________ ;_
N ational Fuel Gas Supply Corp________

A tlan ta  Gas L igh t Co________________
Do................ ................ .............. ..............

Public Service Electric & Gas Co_____

Tennessee Public Service Com m ission_
Orange & R ockland U tilities, In c ______

Public  Service Commission of th e  S ta te  
of New York.

Roanoke Gas Co______ ______________

Tennessee Gas P ipeline Co. RP73-114 (PGA 
76-4).

Do.
U nited  Gas Pipeline. Co. RP72-133 (PGA76-4).

Do.

Do.

Do.
Panhand le  E astern  P ipeline Co. RP73-36 (PGA 

76-4).
Do.

Valley Gas T ransm ission Co. RP73-94 (PGA 
76-4).

S o u th ern  N a tu ral Gas Co. RP73-64 (PGA76-4).
T ran scon tinen ta l Gas P ipeline Co. RP73-3 (PGA 

76-4).
Texas Gas Transm ission Corp. RP72-156 (PGA 

76-4).
Do.

Colum bia Gas T ran sp o rta tio n  Corp. RP73-65 
(PGA76—6, 76-7).

Do.

Do.
[FR Doc.76-35630 Filed 12-2-76;8:45 am ]
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[Docket No. CP77-55]

COLUMBIA GAS TRANSMISSION CORP.
. Application

N ovember 26,1976.
Take notice that on November 12,1976, 

Columbia Gas Transmission Corpora­
tion (Applicant), 1700 MacCorkle Ave­
nue SE., Charleston, West Virginia 25314, 
filed in Docket No. CP77-55 an applica­
tion pursuant to section 7 (b) and (c) 
of the Natural Gas Act, as amended, for 
permission and approval to abandon cer­
tain facilities and for authorization for 
the construction and operation of cer­
tain natural gas facilities, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Applicant proposes to abandon by sale 
to Ray Resources, et al., the southern­
most 5.6 miles of 4-inch and 6-inch Line 
P-3 Extension, with appurtenant meas­
uring facilities located in Letcher and 
Perry Counties, Kentucky. I t  was stated 
that the section proposed for abandon­
ment by sale herein was constructed in 
1971 pursuant to the budget-type gas 
purchase facility authorization of United 
Fuel Gas Company, a predecessor com­
pany of Applicant, in anticipation of 
the dedication of gas reserves to Appli­
cant. Further, Ray Resources, et al. de­
sire to buy these facilities and operate 
them as a part of their gathering system 
in order to lower the gathering line pres­
sures so that they may produce both as­
sociated and non-associated natural gas 
a t maximum economic rates. I t  is indi­
cated that the assets purchased by Ray 
Resources, et al. will be sold for a con­
sideration equal to Applicant’s original 
cost less accrued depreciation as of the 
date of consummation of the transaction.

Further, Applicant proposes to con­
struct and operate a natural gas measur­
ing facility located in Letcher County, 
Kentucky, a t or near the northern ter­
minus of the section of pipeline proposed 
for abandonment by sale herein. This 
construction is estimated to cost $8,000, 
it is stated.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Decem­
ber 17, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the Commission’s rules of 
practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the Nat­
ural Gas Act (18 CFR 157.10). All pro­
tests filed with the Commission will be 
considered by it in determining the ap­
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
particpate as a party in any hearing 
therein must file a  petition to intervene 
in accordance with the Commission’s 
rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed­
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the com­

mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no petition to intervene is 
filed within the time reuqired herein, if 
the Commission on its own review of the 
matter finds that a grant of the certifi­
cate and permission and approval for the 
proposed abandonment are required by 
the public convenience and necessity. 
If a petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal hear­
ing is required, further notice of such 
hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented a t the hearing.

K e n n e t h  F. P ltjmb,
Secretary.

[FR Doc.76-35643 Filed 12-2-76; 8 :45 am ]

[Docket Nos. RP77-7 and  RP72-157 (PGA77- 
la  an d  R&D 7 7 -la) ]

CONSOLIDATED GAS SUPPLY CORP.
Order Accepting for Filing and Suspending 

Certain Tariff Sheets, Accepting and Per­
mitting Other Tariff Sheets To Become 
Effective, Subject to Refund, Consolidat­
ing Proceedings, and Establishing Pro­
cedures

N ovember 24,1976.
On October 29,1976, Consolidated Gas 

Supply Corporation (Consolidated) tend­
ered for filing in Docket No. RP77-7 cer­
tain revised tariff sheets to its FPC Gas 
Tariff.1

Consolidated states that the revised 
tariff sheets reflect an increase in annual 
jurisdictional revenues of $70 million to 
compensate it for a claimed increase in 
its cost of service for the 12 months 
ended June 30, 1976, as adjusted for 
known and measurable changes through 
March 31, 1977. Consolidated seeks to 
make the revised tariff sheets effective 
on December 1, 1976. Consolidated in­
cluded in its filing certain pro forma 
tariff sheets which it requests the Com­
mission to approve on a prospective 
basis. The pro forma tariff sheets would 
permit Consolidated to change its rates 
to reflect changes in the level of advance 
payments to producers and changes the 
rates charged to it by others for thè 
transportation of gas. For the reasons 
herinafter stated, the Commission will 
accept the revised tariff sheets listed in 
footnote 1, suspend their use for five 
months, or until May 1,1977, when they 
will be permitted to become effective, 
subject to refund, and establish proce­
dures to determine the lawfulness of the 
proposed increased rates.

On October 1, 1976, as amended on 
October 26, 1976, Consolidated filed in 
Docket No. RP72-157 (PGA77-la and 
R&D 77-la) certain other revised tariff

1 F irs t  Revised Sheet Nos. 5, 6, 7, 31, 37, 38, 
47 and  48 and  S ix th  Revised Sheet Nos. 8 
an d  9 to  Second Revised Volume No. 1; and  
F o u rth  Revised Sheet No. 267, S ix th  Revised 
Sheet No. 271, E ig h th  Revised Sheet No. 272, 
and  i l f t h  Revised Sheet No. 272-A to  Origi­
na l Volume No. 2.

sheets to its FPC Gas Tariff.5 By the 
amended tariff sheets, Consolidated 
sought a net reduction in its rates as of 
November 1, 1976 to reflect purchased 
gas cost increases, a decrease in its sur­
charge to recover the balance in its un­
recovered gas cost account,3 and a de­
crease in its Cumulative Research and 
Development adjustment. For the rea­
sons hereinafter stated, the Commission 
will grant waiver of the Regulations to 
permit these tariff sheets to become ef­
fective, subject to refund, on November 1, 
1976 and consolidate for hearing and 
decision as to the lawfulness of the pro­
posed rates the filing in Docket No. 
RP77-7 with the filing in Docket No. 
RP72-157 (PGA77-la and R&D 77-la).

Notice of the filing in Docket No. 
RP77-7 was issued November 9, 1976, 
with comments, protests, or petitions to 
intervene due on or before November 23, 
1976. Notice of the filing in Docket No. 
RP72-157 (PGA77-la and R&D 77-la 
was issued November 2, 1976, with com­
ments, protests, or petitions to intervene 
due'' on or before November 24, 1976. To 
date, no protests or petitions to inter­
vene have been received.

The rate increase filing in Docket No. 
RP77-7 is based on claimed increases in 
Consolidated’s cost of service, including 
the cost of capital, the cost of labor, ma­
terials and supplies, use of national and 
area rates for its own production, in­
creased transportation rates paid to 
other pipeline companies, increased de­
preciation expense, increased investment, 
and decreased sales volumes. Consoli­
dated has used the Seaboard4 method of 
cost classification, allocation, and rate 
design.

Commission review of the proposed in­
creased rates indicates that they have 
not been shown to be just and reasonable 
and may be unjust, unreasonable, unduly 
discriminatory, or otherwise unlawful. 
Accordingly, we shall accept the revised 
tariff sheets listed in footnote 1, supra, 
for filing, suspend their use for five 
months, or until May 1, 1977, when they 
will be permitted to become effective, 
subject to refund, in the manner pro­
vided by the Natural Gas Act, and es­
tablish procedures to determine the law­
fulness of the rates contained therein. 
We hereby place Consolidated on notice 
of the potential liability for undercollec­
tions if the Commission adopts methods 
of cost classification for allocation and 
rate design purposes that assign more 
fixed costs to the commodity component 
than are assigned under the Seaboard 
method.5 The Commission will defer ac­
tion on Consolidated’s pro forma tariff 
sheets until after hearing and decision 
as to their lawfillness.

2 S u b s titu te  F ifteen th  Revised Sheet Nos. 8 
and  9 to  Second Revised Volume No. 1.

3 B o th  of these  reductions do no t reflect 
increased producer ra te s  prom ulgated by 
O pinion Nos. 770 an d  770-A.

* A tlan tic  Seaboard Corporation, 11 FPC 43 
(1952). ■ ^

6 See, e.g., Tennessee Gas Pipeline com­
pany, Docket No. RP76-187, order issued 
A ugust 30, 1976; T ransw estern Pipeline
Company, Docket No. RP74-52, order issued 
M arch 2, 1976.
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Consolidated’s filing in RP72-157 is 
based in part on certain claimed research 
and development costs which are the 
subject of proceedings in Docket Nos. 
RP75-91 and RP72-157 (R&D 76-1). The 
R&D adjustment therein was permitted 
to become effective, subject to refund by 
order issued October 31, 1975. Accord­
ingly, the tariff sheets listed in footnote 
2, supra, will be accepted for filing and 
permitted to become effective on No­
vember 1, 1976 subject to refund, pend­
ing determination of the lawfulness of 
the R&D adjustment proposed in the 
R&D 76-1 proceeding and subject to the 
investigation herein ordered. Consoli­
dated seeks to recover costs associated 
with three projects not previously sub­
ject to its R&D adjustment provision. 
These projects are: Benson Sands Re­
search; CNG/ERDA Heat Pump; and 
Fluidized Bed Combustor Heat Ex­
changer. We believe that the Benson 
Sands project properly qualifies for R&D 
treatment and is properly included in 
this filing. However, costs for the other 
two projects have not been shown to be 
just and reasonable and in conformity 
with the definition of Research and De­
velopment as set forth in the Uniform 
System of Accounts. Accordingly, an in­
vestigation shall be held to determine if 
the proposed R&D adjustment provision 
is just and reasonable. Consolidated shall 
file evidence constituting its case in chief 
to support the inclusion of, the costs 
associated with these two projects on or 
before December 30, 1976. Such evidence 
should be directed to, but not limited 
by the following:

1 . A detailed description of th e  projects 
and their location.

2. The objective of th e  projects and  th e  
benefits expected.

3. The estim ated cost of th e  projects.
4. The n a tu re  of any new technology.
5. Differences from  existing technology.
6. Partic ipation  in  th e  projects; and
7. Benefits, if any, to  th e  consum er from

the projects and  any successful resu lts  
thereof. i

The investigation herein ordered will 
be consolidated for hearing and decision 
with the proceeding in Docket No. 
RP77-7.

The Commission finds. (1) It is neces­
sary and proper in the public interest in 
carrying out the provisions of the Nat­
ural Gas Act that the Commission enter 
upon a hearing concerning the lawful­
ness of the increased rates and charges 
proposed by Consolidated in Docket No. 
RP77-7 and into the lawfulness of the 
R&D adjustment proposed in RP72-157 
(PGA77-la and R&D 77-la), that the 
proceedings be consolidated for hearing 
and decision, that the tariff sheets listed 
in footnote 1, supra, be accepted for filing 
and suspended for five months when they 
may become effective subject to refund, 
and that the tariff sheets listed in foot­
note 2, supra, be accepted for filing and 
permitted to become effective November 
1, 1976, subject to refund, subject to the 
oiitcome of the proceedings in Docket 
Nos. RP75-91 and RP72-157 (R&D 76-1) 
and the investigation herein ordered.

(2) Good cause exists to grant waiver 
of Section 154.22 of the Commission’s 
Regulations.

The Commission orders. (A) Pursuant 
to the authority of the Natural Gas Act, 
particularly Sections 4 and 5 thereof, and 
the Commission’s Rules and Regulations, 
a public hearing shall be held concern­
ing the lawfulness and reasonableness 
of the increased rates as filed in Docket 
No. RP77-7.

(B) Pending hearing and decision as 
to the justness and reasonableness of 
the increased rates proposed in Docket 
No. RP77-7, the revised tariff sheets 
listed in footnote 1, supra, are accepted 
for filing and suspended for five months, 
or until May 1, 1977, when they will be 
permitted to become effective, subject 
to refund, in the manner provided by the 
Natural Gas Act.

(C) Pending hearing and decision as to 
the R&D adjustment proposed in Docket 
No. RP72-157 (PGA77-la and R&D 77- 
la) and (subject to the outcome of the 
proceedings in Docket Nos. RP75-91and 
RP72-157 R&D 76-1), the tariff sheets 
listed in footnote 2, supra, are accepted 
for filing and permitted to become effec­
tive, subject to refund, as of November 1, 
1976.

(D) The proceedings in Docket No. 
RP77-7 and RP72-157 (PGA77-la and 
R&D 77-la) are consolidated for the pur­
pose of hearing and decision.

(E) Waiver of Section 154.22 of the 
Commission’s Regulations is hereby 
granted.

(F) On or before December 30, 1976, 
Consolidated shall file its case in chief 
in support of the inclusion of the R&D 
costs as specified herein.

(G) The Commission Staff shall pre­
pare and serve top sheets concerning all 
cost of service issues on all parties on 
or before April 1, 1977. (See Administra­
tive Order No. 157)

(H) A Presiding Administrative Law 
Judge to be designated by the Chief Ad­
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 3.5
(d )), shall convene a settlement confer­
ence in this proceeding on a date certain 
wijthin 10 days after the service of top 
sheets by the Staff in a hearing or con­
ference room of the Federal Power Com­
mission, 825 North Capitol Street, NE., 
Washington, D.C. Said Presiding Admin­
istrative Law Judge is hereby authorized 
to establish such further procedural 
dates as may be necessary, including an 
appropriate date and form for the serv­
ice of Staff’s presentation on cost classi­
fication, allocation, and rate design, and 
to rule upon all motions (with the excep­
tions of petitions to intervene, motions 
to consolidate and sever, and motions to 
dismiss), as provided for in the Rules 
of Practice and Procedure.

(I) The Secretary shall cause prompt 
publication of this" order to be made in 
the F ed era l R eg is t er .

By the Commission.
K en n eth  F . P lu m b ,

Secretary,
[PR Doc.76-35647 Piled 12-2-76;8:45 am ]

[Docket No. CP65-393, etc.]
FLORIDA GAS TRANSMISSION CO. ET AL.
Order Granting Interventions, Consolidat­

ing Proceedings, and Reopening Record
N ovember 26, 1976.

Florida Gas Transmission Company, 
Docket No. CP65-393, Amoco Produc­
tion Company, a Subsidiary of Standard 
Oil Company of Indiana, Docket Nos. 
CI65-584, CI77-80, and CI77-81, Colum­
bia Gulf Transmission Company, Docket 
No. CP73-70, CP77-31, Natural Gas Pipe­
line Company of America, Docket No. 
CP73-157, Sea Robin Pipeline Company, 
Docket No. CP77-37, Tennessee Gas 
Pipeline Company, a Division of Tenneco 
Inc., Docket No. CP77-31.

On 'October 8, 1976, the Commission 
issued an order in this proceeding setting 
for hearing the proposed pipeline trans­
portation and exchange proposals of Co­
lumbia Gulf Transmission Company and 
Natural Gas Pipeline Company of 
America.

Late petitions to intervene have been 
submitted by Peoples Gas System, Inc. 
(Peoples Gas), Gainesville Gas Company 
(Gainesville), and Gulf Natural Gas 
Corporation (Gulf Natural). These peti­
tions to intervene were not submitted in 
a timely manner, but because of the im­
portance of the issues to be decided in 
this proceeding and the desire of the 
Commission that all interested persons 
are heard, we will permit these late fil­
ings, provided they accept the record as 
it now stands.1

On October 27, 1976, Sea Robin Pipe­
line Company (Sea Robin) filed an 
application for a certificate of public con­
venience and necessity pursuant to sec­
tion 7 of the Natural Gas Act authoriz­
ing the construction and operation of 
facilities and the transportation of vol­
umes of gas for the account of Amoco 
Production Company (Amoco) from East 
Cameron Block 264, Offshore Federal 
Domain to Sea Robin’s pipeline near 
Erath, Vermilion Parish, Louisiana, for 
redelivery to Columbia Gulf Transmis­
sion Company in accordance with that 
pipelines’ agreement with Amoco, Docket 
Nos. CI77-80 and CP73-70. Notice <5f the 
Sea Robin application was issued on No­
vember 10, 1976, and appeared in the 
F ederal R eg ister  on November 16, 1976, 
at 41 FR 50504.

This same Sea Robin application was 
previously denied by order issued May 16, 
1975, “Order Affirming Initial Decision, 
Docket No. CP72-119.” Sea Robin has re­
applied for a certificate as part of 
Amoco’s efforts to satisfy certain war-

'O n  November 16, 1976, F t. Pierce U tility  
A uthority  of th e  City of F t. Pierce, e t al. (Ft. 
Pierce, e t  al.) filed a  p e titio n  to  in tervene 
in  Docket Nos. CI77-80 an d  CI77-81. By sep­
a ra te  orders da ted  November 12, 1976, F t. 
Pierce, e t  al. was g ran ted  in te rv en tio n  in  th is  
proceeding and  th e  Commission consolidated 
Docket Nos. CI77-80 an d  CI77-81 w ith  th e  
case to  be h eard  as CP65-393, e t  al., specif­
ically g ran ting  in te rv en tio n  in  th e  consoli­
da ted  dockets to  all these, such  as F t. Pierce, 
e t  al., who were pa rties  in  CP65-393, e t  al. 
Therefore, th e  In s ta n t F t. Pierce, e t al. p e ti­
tio n  fo r in te rven tion  is m oot.
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ranty contracts with Florida Gas Trans­
mission Company and Florida Power and 
Light Company. Other proposed ex­
change and transportation arrangements 
that are related to these warranty con­
tracts are currently consolidated in the 
proceeding whose lead docket is “Florida 
Gas Transmission Company, et al.”, 
Docket Nos. CP65-393, et al. Hearing was 
held in this matter commencing on No­
vember 16, 1976.

On October 26, 1976, Columbia Gulf 
Transmission Company and Tennessee 
Gas Pipeline Company, a Division of 
Tenneco Inc. filed a joint application 
pursuant to section 7 of the Natural Gas 
Act for a certificate of public convenience 
and necessity authorizing the transpor­
tation of natural gas for Amoco Produc­
tion Company.

Applicants proposed to transport for 
Amoco up to fifty percent (50%) of the 
gas to be produced from the OCS-G-2559 
wells No. A-l, A-2, A-3, A-4, A-5 and 
A-6, Block 617, West Cameron Area, 
Offshore Louisiana. The gas will be trans­
ported through facilities owned by Co­
lumbia Gulf and Tennessee, and/or with 
others in the West Cameron, East Cam­
eron and Vermilion Areas, Offishore 
Louisiana. Pipeline applicants will rede­
liver gas with a thermal content equiva­
lent to that received from Amoco, ad­
justed for plant shrinkage and fuel and 
a proportionate share of compressor fuel 
used and unaccounted for losses or gains 
in the facilities used for this service, to 
Amoco or for Amoco’s account a t a meas­
uring station in Vermilion Parish, Lou­
isiana. Notice of this application was 
issued November 3, 1976, and appeared 
in the F ederal R eg ister  on November 10, 
1976, at 41 FR 49672.

On November 8, 1976, Amoco filed a 
motion to consolidate two applications 
by it and the Sea Robin application with 
the Florida Gas proceeding. By order of 
November 12, 1976, the two; Amoco ap­
plications in Docket Nos. CI77-80 and 
CI77-81 were consolidated with the pro­
ceeding in Florida Gas, et al. Good cause 
exists to consolidate the Sea Robin appli­
cation and the Columbia Gulf-Tennessee 
application with the other proposals con­
nected with the Amoco warranty con­
tracts.

Accordingly, the Presiding Administra­
tive Law Judge assigned to the Florida 
Gas case is directed to reopen the record 
in that proceeding to permit any party 
to file such additional evidence as it 
may deem necessary solely with respect 
to the issues raised by the applications 
in Docket Nos. CP77-37 and CP77-31.

The Commission finds. (1) Good cause 
exists to grant the petitions of Peoples 
Gas, Gainesville, and Gulf Natural.

(2) The similarity of issues of fact and 
law between the proceedings in Docket 
Nos. CP65-393, et al. and CP77-37 and 
CP77-31 require their consolidation for 
hearing and decision on a single record.

The Commission orders. (A) Peoples 
Gas, Gainesville, and Gulf Natural are 
permitted to intervene in this proceed­
ing subject to the rules and regulations 
of the Commission; Provided, however, 
That the participation of such inter-

venors shall be limited to matters affect­
ing asserted rights and interests as spe­
cifically set forth in their petitions for 
leave to intervene; And provided, fur­
ther, That the admission of such inter­
venons shall not be construed as recog­
nition by the Commission that they might 
be aggrieved because of any order or 
orders of the Commission entered in these 
proceedings, and that the intervenons 
agree to accept the record as it now 
stands.

(B) The application filed by Sea Robin 
in Docket No. CP77-37 and the applica­
tion of Columbia Gulf-Tennessee in Doc­
ket No. CP77-31 are hereby consolidated 
for hearing and disposition with the pro­
ceeding denominated as “Florida Gas 
Transmission Company, et al., Docket 
Nos. CP65-393, et al. Furthermore, the 
Presiding Administrative Law Judge as­
signed to the “Florida Gas” proceeding is 
directed to reopen the record in that 
proceeding to provide for the taking of 
such additional evidence as he may deem 
relevant to the issues raised by the Sea 
Robin application in Docket No. CP77-37 
and the Columbia Gulf-Tennessee appli­
cation in Docket No. CP77-31.

(C) Amoco’s applications for certifi­
cates to exchange gas with Sea Robin 
and Columbia Gulf-Tennessee shall be 
filed within ten days of this order and 
consolidated therein. All parties to Doc­
ket No. CP65-393, et al. are deemed to be 
parties to the Amoco applications, when 
filed, without the need for additional fil­
ings of petitions to intervene.

By the Commission.
K e n n e t h  P . P lu m b ,

Secretary.
[FR Doc.76-35641 Filed 12-2-76;8:45 am]

[Docket No. RP76-148]
GAS GATHERING CORP.

Order Granting Late Interventions
N ovember 29,1976.

By order issued September 17,1976, the 
Commission accepted and suspended a 
proposed increase in rates in the cap­
tioned docket. A timely petition to inter­
vene has been received from Transcon­
tinental Gas Pipe Line Corporation. The 
Commission believes that the interest of 
this petitioner is sufficient to warrant 
intervention.

The Commission finds. I t  is desirable 
and in the public interest to allow the 
above-named petitioner to intervene.

The Commission orders. (A) The 
above-named petitioner is hereby per­
mitted to intervene in these proceedings 
subject to the rules and regulations of the 
Commission: Provided, however, That 
participation of such intervenor shall be 
limited to matters affecting asserted 
rights and interests as specifically set 
forth in its petition to intervene; And 
provided, further, That the admission of 
such intervenor shall not be construed as 
recognition by the Commission that it 
might be aggrieved because of any order 
or orders of the Commission entered in 
this proceeding.

(B) The intervention granted herein 
shall not be the basis for delaying or de­
ferring any procedural schedules here­
tofore established for the orderly and ex­
peditious disposition of this proceeding.

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R eg ister .

By the Commission.
K e n n e t h  F . P lum b, 

Secretary.
[FR Doc.76-35642 Filed 12-2-76;8:45 am]

[Docket No. RI77-11]
GRUY MANAGEMENT SERVICE CO.

Notice of Petition for Special Relief 
N ovember 24,1976.

Take notice that on November 9,1976, 
Gruy Management Service Co., as oper­
ator for V. A. Hughes, et al. (Petitioner), 
2501 Cedar Springs Road, Dallas, Texas 
75201, filed in Docket No. RI77-11 a peti­
tion for special relief pursuant to Order 
No. 481 and § 2.76 of the Commission’s 
General Policy and Interpretations (18 
CFR 2.76). Petitioner seeks an increase 
in its base rate from 35 cents per Mcf 
to 61.25 cents per Mcf for the sale of 
natural gas to United Gas Pipe Line 
Company from the R. Robinson Lease, 
Carthage Field, Panola County, Texas. 
Petitioner stateis that the compressor 
used to deliver gas produced from the 
lease is in need of repair in order to con­
tinue production. Petitioner also states 
that without relief its planned expendi­
ture would not be economically feasible 
and the remaining reserves would not be 
recovered.

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before December 
17, 1976, file with Jhe Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rides of Practice and Pro­
cedure (18 CFR 1.8 or 1.10). All pro­
tests filed with the Commission will be 
considered by it in determining the ap­
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any party wishing to be­
come a party to a proceeding, or to par­
ticipate as a party in any hearing there­
in, must file a petition to intervene in 
accordance with the Commission’s Rules.

Ke n n e t h  F. P lum b, 
Secretary.

[FR Doc.76-35645 Filed 12-2-76;8:45 am]

[Docket No. E-8121]
GULF STATES UTILITIES CO.

Order on Rehearing Modifying Prior Order 
N ovember 26,1976.

On October 27, 1976, Gulf States filed 
an application for rehearing of the Com­
mission’s October 15, 1976 order in this 
proceeding. For the reasons hereinafter 
stated, the Commission shall deny the 
application.
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The original order requiring payment 
of refunds in this proceeding was issued 
on June 2,- 1976, which provided in the 
ordering paragraph that:

G ulf S ta tes shall, w ith in  th ir ty  days of 
the da te  o f issuance of th is  order, re fu n d  
to Sam Rayburn, w ith  sim ple In terest com­
pounded a t  7% per annum , all m onies col­
lec ted  from  Sam  R ayburn  u n d e r th e  ra te  
schedules proposed in  Docket No. E-8121. 
Gulf S ta tes shall w ith in  fifteen  days th e re ­
after, file a  report of refunds w ith  th is  Com­
mission ind ica ting  G ulf S ta tes’ conform ­
ance w ith  th is  order.

The order issued on October 15, 1976, 
reflecting a discussion of Order. 513-A 
(Mimeo, pp. 3 & 4), provided in the or­
dering paragraph that:

The Ordering paragraph  of th e  Commis­
sion’s Ju n e  2, 1976, order in  th is  proceeding 
is hereby am ended to  read  “sim ple in te res t 
computed  a t  9% per a n n u m ” ( th e  Italics 
denotes changes).

Gulf States alleges in its application 
that the effect of the ordering paragraph 
and amendment, above, would be to re­
quire payment of all refunds in this dock­
et with simple interest computed a t 90% 
per annum, whereas Order No. 513-A, as 
modified by the Commission’s October 15, 
1976, order in Docket No. RM74-18, pro­
vided that a 9% per annum interest rate 
should be applied to all excessive rates 
and charges collected on or after Octo­
ber 10, 1974, and that 9% per annum 
should also be the rate of interest accrued 
on or after October 10, 1974, for exces­
sive rates and charges collected prior to 
October 10, 1974. Those orders, however, 
provide that an interest rate of 7% per 
annum should be applied for the period 
prior to October 10, 1974, on excessive 
rates and charges collected prior to Oc­
tober 10, 1974. Gulf States argues that 
the October 15,1976, order in this docket 
should be modified consistent with Order 
No. 513-A. The Commission agrees with 
this statement and the October 15, 1976, 
order and the June 2, 1976, order herein 
shall be so modified.

Gulf States further alleges that argu­
ments raised in its answer to the petition 
leading to our order of October 15, 1976, 
were not considered in the issuance of 
the order. Since no new issues of fact 
or law have been presented which were 
not fully considered by the Commission 
before entering the order of October 15, 
1976, rehearing on this question must be 
denied.

The Commission finds. Good cause ex­
ists to grant in part and to deny in part 
Gulf States’ October 27, 1976, applica­
tion for rehearing of the Commission’s 
October 15, 1976, order in this proceed­
ing.

The Commission orders. (A) The or­
dering paragraph of the Commission’s 
June 2,1976, order herein, as modified by 
the Commission’s October 15,1976, order 
are hereby modified to provide that the 
amount of interest on the refunds shall 
be computed as follows: An interest rate 
of 9% per annum shall be the interest 
rate applicable to all excessive rates and 
charges collected on or after October 10,

.1974, and for the period on or after Octo­
ber 10, 1974, for excessive amounts col­
lected prior to October 10,1974. An inter­
est rate of 7% per annum shall be the 
applicable rate for periods prior to Octo­
ber 10, 1974, for excessive rates and 
charges collected prior to October 10, 
1974.

(B) To the extent not granted in Or­
dering Paragraph (A) above, Gulf States’ 
application for rehearing of the Commis­
sion’s October 15,1976, order in this pro­
ceeding is denied.

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R eg ister .

By the Commission.
K e n n e t h  F . P lu m b , 

Secretary.
[PR Doc.76 35654 Piled 12-2-76;8:45 am).

[Docket No. ER76-658]

IOWA POWER & LIGHT CO.
Order Denying Motion for Summary 

Disposition
N ovember 29, 1976. •

On October 15, 1976, the City of Neola 
filed a motion in Docket Nos. ER76-4041 
and ER76-658, requesting clarification of 
the record and that a ruling be issued 
with regard to its motion for summary 
rejection. For the reasons hereinafter 
stated, we will deny Neola’s motion for 
summary rejection.

By order issued July 15,1976, the Com­
mission, inter alia, required Iowa Power 
& Light Company (Iowa Power) to file a 
revised fuel adjustment clause in that 
its proposed “Energy Cost Adjustment” 
clause did not comply with § 35.14 of 
the Commission’s regulations under the 
Federal Power Act.

By letter dated August 6, 1976, Iowa 
Power filed a revised fuel clause purport­
ing to comply with the Commission’s July 
15 order.® On August 13, 1976, Neola filed 
a motion for summary disposition in that 
the filing was again patently defective. 
Public notice of the filing was issued on 
September 14, 1976, with protests due on 
or before September 30,1976.

In response to Neola’s motion, Iowa 
Power on September 13, 1976, filed (1) a 
motion for extension of time to Septem­
ber 10, 1976, to serve its response to 
Neola’s motion (2) a responsive pleading 
and (3) a further revised fuel adjustment 
clause. Iowa Power thereby unilaterally 
filed a revised fuel clause which deleted 
the “reserve for replacement energy” 
component of the previously filed fuel 
clause. Iowa Power requested however 
that it be permitted to pursue this issue 
during hearing, and that the issue there­
fore not be summarily dismissed a t this 
juncture. Public notice of the filing of the 
further revised fuel clause was issued on

1 By order issued Ju ly  15, 1976, Docket No. 
ER76-404 was te rm inated .

•T h e  Com m ission’s records ind icate  th a t  
th e  su b m itta l was officially "flled” on  Au­
gust 25, 1976.

September 28, 1976, with protests due on 
or before October 12, 1976.

On September 30, 1976, Neola filed a 
“Reply to Iowa Power & Light Company 
Opposition to Motion for Summary Dis­
position by the City of Neola, Iowa.” 
Neola urged that the issue regarding the 
proposed “reserve for replacement en­
ergy” is one appropriate for summary 
disposition. Neola further claimed that 
the substitute clause is' defective in that 
it utilizes estimated fuel costs and billing 
determinants.

By letter dated October 4, 1976, the 
Secretary informed Iowa Power that its 
substitute fuel clause tendered on Sep­
tember 13, 1976, had been accepted for 
filing to become effective, September 20, 
1976, subject to refund.® That letter fur­
ther stated, “Questions regarding your 
previous fuel clause may be raised in sub­
sequent proceedings’ in the subject 
docket.

On October 15, 1976, Neola filed the 
subject motion for clarification urging 
“rejection of the tendered fuel clause 
filing of the Company as directly con­
trary to the Commission’s regulations 
and the Commission’s Order of July 15, 
1976, and that IP&L be ordered forthwith 
to file a complying automatic adjustment 
clause.”

The Commission finds that Iowa Pow­
er’s September 13 fuel clause filing sub­
stantially complied with the Commis­
sion’s regulations as recognized by the 
Secretary’s letter of October 4, 1976, ac­
cepting the submittal for filing. As to the 
question regarding the appropriateness 
of the “reserve for replacement energy,” 
inasmuch as Iowa Power has unilaterally 
removed this aspect from the filed rate, 
we find that such issue may be raised 
a t hearing for prospective application 
after final Commission order, pursuant 
to § 35.14(a) (10) of the Commission’s 
regulations. As to the question of the fuel 
clause’s use of current estimated fuel 
costs and sales to determine current fuel 
adjustments with provision for correc­
tions based on actual costs to be applied 
in the second subsequent month, we be­
lieve that such an issue may be developed 
in an evidentiary hearing to determine 
its reasonableness and that summary 
disposition is inappropriate. See: “Bos­
ton Edison Company”, Docket No. ER76- 
445, order issued February 27, 1976, 
application for rehearing denied by order 
issued April 16,1976.

The Commission finds. Neola’s motion 
for summary disposition should be 
denied.

The Commission.-orders. (A) Neola’s 
motion for summary disposition is 
denied.

(B) The Secretary shall cause prompt 
publication of this order in the F ederal 
R eg ister .

By the Commission.
K e n n e t h  F . P lu m b , 

Secretary.
[FR Doc.76-35633 Filed 12-2-76;8:45 am ]

• T he Com m ission’s Ju ly  15,1976, order h ad  
suspended Iowa Power’s Increased ra te s  u n ­
t il  Septem ber 20,1976.
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[Docket No. RP77-5]

KANSAS-NEBRASKA NATURAL GAS CO.,
INC.

Order Accepting for Filing and Suspending
Proposed Rate Increase, and Establish­
ing Procedures

N o vem ber 29, 1976.
On October 29,1976, Kansas-Nebraska 

Natural Gas Company (KN) tendered 
for filing Revised Sheets to its FPC Gas 
Tariff, Third Revised Volume No. I.1 The 
revised sheets, according to CKN, would 
increase revenues from jurisdictional 
sales and service by $4,792 annually 
based on the twelve month period ending 
June 30, 1976, as adjusted. KN pro­
poses an effective date of November 29, 
1976, for the proposed rate increase. For 
the reasons stated, the Commission shall 
accept KN’s proposed rate increase for 
filing, suspend the effectiveness thereof 
for five months and set the matter for 
hearing.

KN claims that the proposed raté in­
crease is designed to recover increases 
in the cost of jurisdictional service re­
sulting from additional investment in fa­
cilities, exploration and development, 
higher operating costs, new storage fa­
cilities, proposed increased depreciation 
rates on transmission facilities and in­
creased costs of captai. The other change 
proposed by the tendered filing is a 
change from three rate zones to two rate 
zones, the boundaries of which, KN 
states, are similar to those agreed upon 
in Docket No. RP76-8.

Upon review of KN’s application, the 
Commission finds that they have not 
been shown to be just and reasonable 
and may be unjust, unreasonable, un­
duly discriminatory or preferential, or 
otherwise unlawful. Accordingly, KN’s 
proposed revised tariff sheets will be ac­
cepted for filing and their use suspended 
for five months, until April 29, 1977, a t 
which time they will be permitted to be­
come effective, subject to refund, in the 
manner provided by the Natural Gas 
Act.

KN uses the Seaboard method of cost 
classification for purposes of allocating 
costs between jurisdictional and non- 
jurisdictional customers. In  the order 
issued October 10, 1975, in Docket No. 
RP76-8 the Commission noted that KN 
used a similar method of cost classifica­
tion to that proposed here. The Commis­
sion stated in the October 10,1975, order 
that use of the Seaboard method of cost 
classification “may be inadequate and 
contrary to the public interest under the 
present conditions of gas supply short­
ages and ever-increasing curtailments.** 
(Mimeo a t 3). The Commission noted 
also that its efforts to adopt a just and 
reasonable cost classification, allocation 
and rate design method differing from 
the Seaboard method may be frustrated 
because of successive rate filings creating 
locked-in periods. Ibid. KN has been on 
notice since the time of that order and 
notice is hereby renewed of the potential

» T he Revised Sheets tendered  b y  KN are 
Sheet Noe. 1, 3, 4. 5, 6, 7, 8. 8, 10, 11, IS, IS, 
14,15.27, an d  32.

liability for undercollections in the event 
methods of cost classification for alloca­
tion and rate design purposes are adopted 
which assign more fixed costs to the 
commodity component than are assigned 
under the Seaboard method.

The Commission orders. (A) The pro­
posed revised sheets tendered by KN on 
October 29,1976, are hereby accepted for 
filing and their use suspended for five 
months, until April 29, 1977, or until 
suèh other time as it is made effective, 
subject to refund, by motion filed in the 
manner provided by the Natural Gas Act.

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 5 thereof, a public hearing shall be 
held concerning the lawfulness of the 
proposed changes contained in the re­
vised sheets tendered by KN.

(C) The Commission staff shall pre­
pare and serve on all parties top sheets 
for settlement purposes on or before 
March 1, 1977. (See Administrative 
Order No. 157.)

(D) A Presiding Administrative Law 
Judge, to be-designated by the Chief Ad­
ministrative Law Judge for that purpose, 
(See Delegation of Authority, 18 CFR 
3.5(d) ) shall convene a settlement con­
ference in this proceeding on a date cer­
tain within 10 days after the service of 
top sheets by the staff, in a hearing or 
conference room of the Federal Power 
Commission, 825 North Capitol Street, 
NE., Washington, D. C. 20426. Said Pre­
siding Administrative Law Judge is here­
by authorized to establish all procedural 
dates and to rule upon all motions (with 
the exceptions of petitions to Intervene, 
motions to consolidate and sever, and 
motions to dismiss), as provided for in 
the rules of practice and procedure.

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the F ed er a l R eg ist er .

By the Commission.
K en n eth  F . P lu m b , 

Secretary.
[FR Doc.76-35634 F iled  12-2-76:8:45 am ]

[Docket Nos. RP76-100 an d  RP73-14 
(PGA76-4 an d  PGA76-4a) ]

MICHIGAN WISCONSIN PIPE LINE CO.
Order Rejecting Proposed PGA Increase 

and Denying Motion To Place Suspended 
Rates Into Effect

No vem ber  24, 1976. 
On October 27, 1976 Michigan Wiscon­

sin Pipe Line Company (Mich-Wise) 
filed a motion in Docket No. RP76-100 to 
make the suspended rates, as adjusted to 
reflect a  PGA rate increase, effective sub­
ject to refund. In addition, Mich-Wisc 
on October 27, 1976, tendered for filing 
tariff sheets1 which contain the sus­
pended base rates as well as a proposed 
PGA increase pursuant to the provisions 
of its tariff. Mich-Wisc proposes a  No­
vember 1, 1976 effective date. For the

* T hese ta riff sheets a re  su b s titu te s  fo r 
tariff  shee ts filed on  Septem ber 27, 1976, an d  
reflect th e  e lim ination  of O pinion No. 770 
ra tes  from  th e  Septem ber 27, 1976, filing.

reasons stated below, the Commission 
will reject the tendered tariff sheets and 
deny the motion.

On April 30,1976, in Docket No. RP76- 
100, Mich-Wisc filed revised tariff sheets 
seeking an increase in annual jurisdic­
tional revenues of $68,705,227. On 
May 28, 1976, the Commission Issued an 
order suspending the proposed rates for 
five months until November 1, 1976. In 
its suspension order, the Commission 
granted waiver of § 154.63(e) (2) (ii) of 
its Regulations to permit the inclusion 
of non-certificated facilities, subject to 
condition that Mich-Wisc file revised 
tariff sheets prior to November 1, 1976, 
excluding from rate base facilities not 
certificated and placed in service on or 
before October 31,1976.

On October 27,1976, Mich-Wisc filed a 
motion to make the suspended rates, as 
adjusted to reflect a PGA increase, ef­
fective subject to refund. Our review in­
dicates that the rates on the proposed 
tariff sheets do not reflect the elimina­
tion of non-cerificated facilities from 
Mich-Wisc's filing in Docket No. RP76- 
100, as ordered by the Commission on 
May 28,1976.

In addition: on October 27,1976, Mich- 
Wisc filed a 15.261 per Mcf PGA rate in­
crease* reflecting ( l ) a  9.22tf per Mcf, or 
$71,791,748 per year, increase in the cur­
rent average cost of gas principally to 
reflect increased gas costs resulting from 
Opinion No. 749 and the increase in cost 
of Canadian gas effective September 10, 
1976, and (2) a 6 .0 4 surcharge to recover 
$28,952,364 in deferred purchase gas 
costs. Anticipating a one day suspension 
due to the inclusion of emergency pur­
chases in excess of Opinion No. 770 rate 
levels, Mich-Wisc filed an alternate PGA 
increase of 14.560 per Mcf to be effective 
November 1,1976, for one day only, which 
excludes such costs.

Mich-Wisc’s filing of the motion to 
place rates into effect after suspension 
period was noticed on November 9, 1976, 
with petitions to intervene or protests 
due on or before November 24,1976. The 
filing of the PGA increase was noticed on 
November 10, 1976, with petitions to in­
tervene due on or before November 26, 
1976.

As indicated above, the tariff sheets 
that Mich-Wisc proposes to make effec­
tive contain rates based on a cost of serv­
ice which indludes facilities that were not 
certificated and in service as of Novem­
ber l, 1976. Therefore, these filings do not 
conform to Ordering Paragraph (C) of 
the Commission’s order issued May 28, 
1976, accepting for filing and suspending 
the effectiveness of increased rates until 
November 1, 1976, in Docket No. RP76- 
100. Accordingly, the tariff sheets 
tendered for filing by Mich-Wisc on Oc­
tober 27,1976, will be rejected, and Mich-

* Th® su b jec t PGA filing replaces a  prior 
flung m ade o n  Septem ber 27, 1976, which re­
flected th e  Increased gas costs included here­
in  an d  also Included th e  Im pact of Increased 
costs re su ltin g  from  O pinion No. 770. lb «  
track ing  o f O pinion No. 770 and  770-A prices 
has been deferred  u n til  December 1, 1976. 
T he filing reported  h e re in  elim inates such 
im pact.
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Wise’s motion requesting that the rates 
under suspension be made effective, sub­
ject to refund, will.be denied. The Com­
mission’s action herein is without prej­
udice to Mich-Wise’s filing revised rates 
and supporting schedules in accordance 
with the Commission’s order of May 28, 
1976, without which the proposed rates 
will not be permitted to become effective.

The Commission finds : It is necessary 
and appropriate to aid in the enforce­
ment of the Natural Gas Act that the 
tariff sheets tendered for filing on Octo­
ber 27, 1976, by Mich-Wisc be rejected 
and that the proposed rates not be per­
mitted to become effective, subject to re­
fund, until such time as Mich-Wisc files 
revised tariff sheets and supporting 
schedules in accordance with the Com­
mission’s order of May 28,1976, in Docket 
No. RP76-100.

The Commission orders. (A) The pro­
posed tariff sheets tendered for filing on 
October 27,1976, by Mich-Wisc are here­
by rejected, without prejudice to Micfci- 
Wisc’s filing revised tariff sheets and sup­
porting schedules which reflect the elim­
ination from rate base of facilities not 
certificated and placed in service on or 
before October 81, 1976.

(B) Mich-Wisc’s motion to make ef­
fective, subject to refund, the proposed 
rates in*Docket No. RP76-100 is hereby 
denied until such time as Mich,-Wise 
complies with Ordering Paragraph (C) 
of the Commission’s order of May 28, 
1976.

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R eg ister .

By the Commission.
K e n n eth  F . P lu m b ,

Secretary.
[PR Doc.76-35648 Filed 12-2-76;8:45 am ]

[Docket No. RP73-43 (PGA77-1) ]
MID LOUISIANA GAS CO.

Notice of Proposed Change in Rates 
N ovember 24, 1976.

Take notice that Mid Louisiana Gas 
Company (Mid Louisiana) , on Novem­
ber 22, 1976, tendered for filing as a part 
of First Revised Volume No. 1 of its FPC 
Gas Tariff, Substitute Twenty-Third Re­
vised Sheet No. 3a.

Mid Louisiana states that the purpose 
of the filing is to reflect a Purchased Gas 
Cost Current Adjustment to Mid Loui­
siana’s Rate Schedules G-l, SG-1, 1-1 
and E-l to reflect the impact of Commis­
sion Opinion No. 770 as amended by 
Opinion No. 770-A-in Docket No. RM75- 
14; that the revised tariff sheet is pro­
posed to be effective December 1, 1976; 
and that the filing is being made in ac­
cordance with Section 19 of Mid Loui­
siana’s FTC Gas Tariff and Commission 
Opinion No. 770 as amended; and that 
copies of the filing were served on- inter­
ested customers and state commissions^

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 N. 
Capitol Street, N.E., Washington, D.C. 
20426, in accordance with §§ 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before December 10, 1976. protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Commis­
sion and are available .for public 
inspection.

K e n n e t h  F . P lu m b ,
Secretary.

[FR Doc.76-35650 Filed 12-2-76;8:45 am ]

[Docket No. ER77-64] 
MINNESOTA POWER & LIGHT CO.

Notice of Filing of Agreement
N ovember 26,1976.

Take notice that on November 19,1976, 
Minnesota Power & Light Company 
(MP&L), tendered for filing an Electric 
Service Agreement with a letter agree­
ment, amendatory thereof, between 
Minnesota Power & Light Company and 
the City of Two Harbors, Minnesota, 
dated December 22, 1975, and March 31, 
1976, respectively. This Agreement su­
persedes the Electric Service Agreement 
between MP&L and Two Harbors dated 
August 23,1974.

The Agreement provides for an in­
crease in the amount of firm power 
taken by Two Harbors and contains an 
increase in the sale for resale rate appli­
cable to that customer class as proposed 
in FPC Docket No. E-9502, filed on June 
18,1975, and subsequently proposed to be 
changed in FPC Docket No. ER76-827, 
filed on July 30,1976, and placed in effect 
under bond on September 30, 1976, by 
order of the Commission.

The Agreement will increase the firm 
power supplied to Two Harbors from 
approximately 740 KW to 2,990 KW.

Service on the City of Two Harbors 
has been made in accordance with § 35.2
(d).

MP&L requests that the Agreement 
become effective as of October 15, 1976, 
pursuant to Section 35.11 as a standard 
wholesale rate for resale to that class 
of customer.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or be­
fore December 10, 1976. Protests will be

considered by the Commission in deter­
mining the appropriate action to be 
taken, but will not serve to make Pro­
testants parties to the proceeding. Any 
person wishing to become a parly must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K e n n e t h  F . P lu m b , 
Secretary.

[FR Doc.76-35656 Filed 12-2-76;8:45 am ]

[Docket No. RP72-149 (PGA77-2) ]

MISSISSIPPI RIVER TRANSMISSION 
CORP.

Proposed Change in Rates
N ovember 26,1976.

Take notice that Mississippi River 
Transmission Corporation (“Mississip­
pi”) on November 18,1976, submitted for 
filing Fifty-First Revised Sheet No. 3A 
to its FPC Gas Traiff, F’irst Revised Vol­
ume No. 1 to become effective Decem­
ber 15, 1976. Concurrently therewith, 
Mississippi also submitted for filing Al­
ternate Forty-Seventh Revised Sheet No. 
3A and Alternate Fiftieth Revised Sheet 
No. 3A with proposed effective dates of 
November 16,1976 and December 1,1976, 
respective.

Fifty-First Revised Sheet No. 3A was 
submitted to track the increase in Mis­
sissippi’s cost of purchased gas which 
was the result of the filing of United Gas 
Pipe Line Co. (“United”) a t Docket No. 
CP76-413, et al. Mississippi states that on 
November 5, 1976, United filed to place 
into effect a special surcharge which re­
flects the costs associated with a Limited 
Term Exchange Agreement with Tennes­
see Gas Pipeline Comany (“Tennessee”) . 
The Commission’s order approving such 
agreement was issued October 5, 1976. 
United commenced delivery of gas to 
Tennessee under such agreement on Oc­
tober 7, 1976 and contemplates continu­
ation of deliveries to United through 
November 15, 1976. Redelivery of gas by 
Tennessee to United is scheduled to com­
mence on November 16, 1976 and con­
tinue through March 31, 1977. Accord­
ingly, United proposes that its special 
surcharge rate become effective on No­
vember 16, 1976, and remain in effect 
through March 31, 1977, the same time 
period during which United will be re­
ceiving gas from Tennessee.

Mississippi states that in order to pro­
vide adequate notice to its customers, it 
has proposed that its filing be made ef­
fective December 15, 1976. Alternatively 
Mississippi submitted Alternate Forty- 
Seventh and Alternate Fiftieth Revised 
Sheet No. 3A to become effective on No­
vember 16, 1976 (the proposed effective 
date of the United special surcharge) 
and December 1, 1976, respectively. The 
latter sheet was submitted by Mississippi 
solely for the purpose of reflecting the 
appropriate cumulative level of gas costs 
as of such date.
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Mississippi submitted schedules con­
taining computations supporting the rate 
changes proposed herein. Mississippi 
states that copies of its filing were served 
on Mississippi’s jurisdictional customers 
and the State Commissions of Arkansas, 
Illinois and Missouri.

Any person desiring to be heard or to 
protest said filing should file a  petition 
to intervene or protest with the Federal 
Power Commission in accordance with 
§§ 1.8 and 1.10 of the Commission’s r ules 
of practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before Decem­
ber 10, 1976. Protests will be considered 
by the Commission in determining; the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene unless such petition has pre­
viously been filed. Copies of the filing are 
on file with the Commission and are 
available for public inspection.

K e n n e t h  F. P lu m b , 
Secretary.

[F R  Doc.76-35639 Filed 12-2-76;8 :4 5  a m ]

[Docket No. RP76-64 (PG A76-la) ] 
MOUNTAIN FUEL SUPPLY CO.

Notice of Purchased Gas Cost Adjustment 
to Rates and Charges

N ovember 26,1976.
Take notice that Mountain Fuel Sup­

ply Company on November 22, 1976 ten­
dered as a PGA filing Second Revised 
Sheet NO. 3-A and supporting materiaL 
Mountain Fuel states that the rates in 
this filing conform with Opinion No. 
770-A adjusted to a pressure base of 
14.65 Psia, and that the refund provision 
is reflected in Note 2 on Second Revised 
Sheet No. 3-A.

The proposed effective date is Octo­
ber 1, 1976, subject to refund pending 
rehearing and review of Opinion Nos., 770 
and 770-A. Mountain Fuel states that a 
copy of the filing has been sent to the 
only affected purchaser.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with the requirements of 
§ 1.8 and § 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests 
should be filed on or before December 10, 
1976. Protests will be considered by the 
Commission in determining the appro­
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be­
come a party must file a petition to in­
tervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection.

K e n n e t h  F. P lu m b , _  
Secretary.

[FR  Doc.76-35657 F iled  12-2-76;8:45 am ]

[Docket No. CP76-285]
MOUNTAIN FUEL RESOURCES, INC.

Amendment to Application for Certificate
of Public Convenience and Necessity

N ovember 26,1976.
Take notice that on November 8,1976,1 

Mountain Fuel Resources, Inc. (Appli­
cant) , P.O. Box 11368, Salt Lake City, 
Utah 8^10, filed in Docket No. CP76-285 
a second amendment to its application 
for a certificate of public convenience 
and necessity pursuant to section 7 (c) of 
the Natural Gas Act, to amend further 
its application, as amended, in this dock­
et to incorporate the amendments and 
facilities for phased levels of operations 
described herein and in the application, 
as so amended, all as more fully set forth 
in the second amendment which is on 
file with the Commission and open to 
public inspection.

I t  is stated that Applicant has re­
quested certificate authorization to ac­
quire, construct, install and operate gas 
storage facilities in the Dakota forma­
tion of the Clay Basin Field, Daggett 
County, Utah, and to render gas storage 
service to interested parties. I t  is also 
asserted that Northwest Pipeline Corpo­
ration (Northwest) has agreed to par­
ticipate in such storage service under a 
storage service agreement, dated June 8, 
1976, as amended.

I t  is stated that Applicant desires to 
develop the storage capabilities of the 
Dakota formation as rapidly as possible 
in order to help Northwest improve its 
ability to deliver to its customers their 
individual and collective firm contractual 
entitlements. It is further stated that 
Applicant and Northwest have agreed 
upon a best-efforts procedure for the ini­
tial injection-withdrawal cycle utilizing 
the existing seven (7) wells completed 
in the Dakota formation, and that under 
the agreement of June 8, 1976, the plan 
for the development of the storage field 
contemplated 30 injection-withdrawal 
wells, which required the drilling of 23 
additional wells, and five (5) compres­
sor units of 2600 horsepower each.

Applicant states that, in cooperation 
with Northwest, it has determined that 
the development of the storage reservoir 
should proceed in two phases and that 
the facilities required for a feasible level 
of operation in the 1977-1978 injection- 
withdrawal season (Phase I) are 15 in­
jection-withdrawal wells (eight (8) ad­
ditional wells) and five (5) compressor 
units of 2600 horsepower each, together 
with the necessary laterals, meters, de­
hydrators and other miscellaneous facil­
ities.

It is stated that Applicant and North­
west have agreed upon thè foregoing 
level of operations and supporting facil­
ities, as evidenced by First Contract 
Amendment dated November 5, 1976, to

1T he application  was tendered  for filing 
November 8, 1976; however, th e  fee required  
by § 159.1 o f th e  regu lations u n d e r th e  N at­
u ra l Gas Act (18 CFR 159.1) was n o t pa id  
u n til  November 12, 1976. T hus, filing was n o t 
com pleted u n til th e  la t te r  date. m

the basic agreement. It is further stated 
that the contract amendment involves 
changes which specify the expected op­
erations for the 1977 injection season 
and the 1977-1978 withdrawal season 
when 9,400,000 Mcf of working gas are 
expected to be available to Northwest, 
and modifies the monthly demand charge 

•calculation to a cost of service basis.
I t  is said that the level of operations 

for the injection-withdrawal season 
1978-1979 (Phase II) has been tenta­
tively selected by Northwest, in a letter 
to Applicant dated September 3,1976, as
20,000,000 Mcf of working gas. It is as­
serted that seven of Northwest’s major 
customers participated with Northwest 
in the selection of this level of opera­
tions. Applicant states that the facilities 
for the Phase II level are 30 injection- 
withdrawal wells, seven (7) compressor 
uhits of 2600 horsepower each and ap­
purtenant miscellaneous facilities. Ap­
plicant proposes that the additional fa- 
calities for Phase n  be constructed and 
installed during the Spring and Summer 
of 1978, provided approval for the 15 
additional wells, two (2) compressor 
units and other appurtenant facilities is 
timely received. I t  is stated that Phase 
II is not a contractual commitment be­
tween the parties hereto, but is an esti­
mate of the anticipated level of service 
for the heating season 1978-1979 and is 
subject to further consideration and ne­
gotiation between Applicant and North­
west. I t  is asserted that such negotia­
tions are to resume within the near 
future.

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before Decem­
ber 17, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission’s rules of practice and pro­
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con­
sidered by it in determining the appro­
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission’s 
rules. Persons who have heretofore filed 
need not do so again.

K e n n e t h  F . P lumb,
" a Secretary.

[FR Doc.76-35632 Filed 12-2-76;8:45 am]

[Docket No. CP75-202]

NATURAL GAS PIPELINE CO. OF 
AMERICA

Petition To Amend
N ovember 26,1976.

Take notice that on November 10,1976, 
Natural Gas Pipeline Company of Amer­
ica (Petitioner), 122 South Michigan 
Avenue, Chicago, Illinois 60603, filed in 
Docket No. CP75-202 a petition to amend 
the order of the Commission of July 3,
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1975 (54 FPC) Issued In said docket as 
amended March 19, 1976, pursuant to 
section 7(c) of the Natural Gas Act by 
authorizing the exchange of natural gas 
with Michigan Wisconsin Pipe Line Com­
pany (Michigan Wisconsin) at an addi­
tional point of delivery, all as more fully 
set forth in the petition to amend on 
file with the Commission and open to 
public inspection.

Petitioner states that pursuant to an 
amendment dated August 31, 1976, to 
their gas exchange agreement, Petitioner 
and Michigan Wisconsin agreed to pro­
vide an additional delivery point for 
Michigan Wisconsin to deliver natural 
gas to Petitioner. It is stated that the 
proposed delivery point on Petitioner's 
pipeline in Beaver County, Oklahoma 
would allow Petitioner to receive gas from 
Michigan Wisconsin from the Ratzlaff 
Well No. 1 in Beaver County, Oklahoma. 
Petitioner further states that it would 
redeliver equivalent volumes of natural 
gas to Michigan Wisconsin a t an exist­
ing point of delivery in Hansford County, 
Texas, less 3.0 per cent of the volumes of 
gas delivered for fuel used in transpor­
tation. It is asserted that Michigan Wis­
consin would pay Petitioner 1.5 cents per 
Mcf of gas delivered for compressing and 
gathering the gas at the wellhead.

'Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 17, 1976, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro­
test in accordance with the requirements 
of the Commission’s rules of practice 
and procedure (18 CFR 1.8 or 1.10) and 
the regulations under the Natural Gas 
Act (18 CFR 157.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac­
tion to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with 
the Commission’s rules.

K en n e t h  F . P lu m b , 
Secretary.

{PR Doc.76-35638 Filed 12-2-76; 8:45 am ]

[Docket No. RP72-154 (PGA77-1) ] 
NORTHWEST PIPELINE CORP.

Change in Rates
N ovember 26,1976.

Take notice that Northwest Pipeline 
Corporation, on November 17, 1976, ten­
dered for filing a proposed change in 
rates applicable to service rendered under 
rate schedules affected by and subject to 
Article 16, Purchased Gas Cost Adjust­
ment Provision (“PGAC”) , contained in 
its FPC Gas Tariff, Original Volume No.
1. Such change in rates is for the pur­
pose of tracking producer and leasehold 
production gas cost increases to the na­
tional base rate levels prescribed in the 
Commission’s Opinion No. 770-A and Or­
der in Docket No. RM75-14 issued on No­
vember 5, 1976.

The current PGAC adjustment, for 
which notice is given herein, aggregates 
an increase of .7441 per therm in all rate 
schedules affected by and subject to the 
PGAC. As shown in Enclosure No. 1, 
Schedule A, such current adjustment is 
comprised of an annualized increase in 
purchased gas costs and leasehold pro­
duction costs of .5 3 7 per therm and a 
surcharge adjustment of .207tf per therm 
representing producer increases and 
leasehold production cost increases for 
the period of July 27, 1976 through No­
vember 30, 1976, plus a nine percent 
(9%) carrying charge during the dura­
tion of the surcharge. The proposed 
change in rates would increase North­
west’s revenues from jurisdictional sales 
and service by $30,011,2251 This PGAC 
filing also includes a further surcharge 
credit adjustment to Rate Schedule 
SGS-1 to keep the cost of purchased gas 
as reflected in the SGS-1 sales rate equal 
to the cost of gas now in storage. This 
proposed change in rates will reduce 
Northwest’s SGS-1 revenues by $507,008 
during the 1976-77 season.

Northwest is requesting that waiver be 
granted of Northwest’s PGAC provisions 
and applicable Commission regulations, 
as necessary, to permit (1) the recovery 
of the increased leasehold production gas 
costs from wells commenced on or after 
January 1, 1973, on leases acquired prior 
to October 7, 1969, as proposed herein, 
(2) the special credit adjustment to Rate 
Schedule SGS-1 and (3) to permit the 
acceptance and effectiveness of the pro­
posed change in rates as of December 1, 
1976, as specified in Opinion No. 770-A.

Northwest states that a  copy of this 
filing is being served upon all parties of 
record in Docket No. RP72-154 and 
otherwise, upon all jurisdictional cus­
tomers and affected state regulatory 
commissions.

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, Washington, D.C. 20426, in ac­
cordance with §§ 1.8 and 1.10 of the 
Commissions rules of practice and pro­
cedure (18 CFR 1.8, 1.10). All such peti­
tions or protests should be filed on or 
before December 10,1976. Protests will be 
considered by the Commission in-deter­
mining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection.

K e n n e t h  F . P lu m b , 
Secretary.

[PR Doc.76-35637 Filed 12-2-76; 8 :45 am ]

[Project No. 2773]

OAK CREEK POWER CO.
Notice of Application for Preliminary 

Permit
N ovember 26,1976.

Public notice is hereby given that an 
application was filed on June 1,1976, un­

der the Federal Power Act (16 U.S.C. 
791a-825r) by the Oak Creek Power 
Company (Applicant) (Correspondence 
to: Paul G. Van Sickle, Vice President, 
Oak Creek Power Company, 101 Univer­
sity Boulevard, Denver, Colorado 80206; 
and Charles F. Brannan, Attorney at 
Law, 12025 East 45th Avenue, Denver, 
Colorado 80239) for a preliminary per­
mit for Project No. 2773, to be known as 
the Oak Creek Water and Power Proj­
ect. The project would be located in 
Routt County, Colorado on the Yampa 
River, Martin Creek, Little Morrison 
Creek, Morrison Creek, Service Creek, 
Trout Creek, and Middle Creek and would 
affect lands of the United States within 
the Routt National Forest and lands 
managed by the Bureau of Land Manage­
ment.

According to Applicant, the proposed 
project would include the Yampa 
Pumped Storage Hydroelectric Power 
Plant with an installed capacity of 
3,600 MW located on Green Creek; Lower 
Green Creek Reservoir, the upper res­
ervoir; the Blacktail Reservoir, the 
lower reservoir; and the Blacktail Dam 
Power Plant with an installed capacity 
of 20 MW located on the Yampa River- 
The gross reservoir storage capacity for 
the pumped storage complex would total 
313,000 acre-feet.

Applicant also proposes to construct 
thermal generating facilities with an 
ultimate capacity of 6,400 MW. This 
complex would consist of the Upper Mid­
dle Creek Reservoir and the Middle 
Creek Pump-Generator Plant located on 
Middle Creek; the Lower Middle Creek 
Reservoir, which would serve as an 
afterbay for the Upper Middle Creek Res­
ervoir and as a source of cooling water 
for the proposed Oak Creek* Thermal 
Power Plant; and the Yampa Middle 
Creek conduit, which would convey 
water from the Blacktail Dam Power 
Plant and the Childress Reservoir to the 
Lower Middle Creek Reservoir. The total 
gross storage capacity of these reser­
voirs would be 151,509 acre-feet.

A preliminary permit does not author­
ize construction of the project. A permit, 
if issued, gives the permittee, during the 
term of the permit, the right of priority 
of application for license while the per­
mittee undertakes the necessary studies 
and examinations to determine the en­
gineering and economic feasibility of the 
proposed project, market for the power, 
and all other necessary information for 
inclusion in an application for license.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before January 
31, 1977, file with the Federal Power 
Commission, 825 N. Capitol Street, NE., 
Washington, D.C. 20426, a petition to in­
tervene or a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure, 18 CFR 
1.8 or 1.10 (1976). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken, but will not serve to make 
the protestants parties to the proceeding* 
Any person wishing to become a party in 
any hearing therein must file a petition
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to intervene in accordance with the Com­
mission’s Rules.

The application is on file with the 
Commission and is available for public 
inspection.

K en n e t h  F . P lu m b , 
Secretary.

[FR Doc.76-35652 F ïe d  12-2-76:8:45 am ]

[Docket No. ER76-319]

PACIFIC GASMAND ELECTRIC CO.
Order Denying Motion for Interim Relief 

N ovember 26, 1976.
On October 14, 1976 the Northern 

California Power Agency and the Cities 
of Alameda, Healdsburg, Lodi, Lompoc, 
Santa Clara, and Ukiah, California (Ci­
ties) , filed a motion for interim relief in 
the above captioned docket. For the rea­
sons stated below, the Commission shall 
deny the motion.

Cities argue that they are caught in a 
“price squeeze” owing to the disparity in 
fuel adjustment factors in Pacific Gas 
and Electric’s (PG & E’s) retail and 
wholesale rates resulting from the fact 
that the California Public Utilities Com­
mission (CPUC) allows adjustments un­
der the retail fuel clause no more fre­
quently than semi-annually while the 
wholesale clause permits monthly ad­
justments. Cities allege that as a result 
of the price differences, it cannot com­
pete effectively with PG & E for indus­
trial customers and requests as interim 
relief, pending the outcome of the hear­
ing in this docket, that PG & E be 
limited to charging Cities a fuel cost ad­
justment which is no higher than that 
in effect (after adjustment for different 
base costs of fuel) for PG & E’s retail 
rates as approved by the CPUC.

On October 29, 1976, PG&E filed an 
answer to Cities’ motion opposing the in­
terim relief. On November 4, 1976, Cities 
filed a motion for leave to file a limited 
reply to the answer of PG&E, 4o which 
PG&E responded on November 19, 1976.

The relief requested by Cities would 
require a finding by the Commission, bn 
the basis of these pleadings, that Cities 
have been subjected to a “price squeeze” 
by the instant filing with anti-competi­
tive effects and that they will suffer ir­
reparable harm if interim relief is not 
granted pending the final outcome in 
this docket. The question of whether an 
anti-competitive “price squeeze” exists 
raises complex issues of fact and law 
which must be decided on the basis of a 
full evidentiary hearing and not on the 
basis of Cities’ pleading. We further find 
that Cities has made no showing of ir­
reparable harm absent the requested in­
terim relief. We shall, therefore, deny 
Cities’ motion for interim relief.

The Commission finds. Good cause ex­
ists to deny the motion for interim relief.

The Commission orders. (A) The mo­
tion of Cities for interim relief is hereby 
denied.

(B) The Secretary shall cause prompt 
publication of this order in the F ederal 
R eg ister .

By the Commission.
K e n n e t h  F . P lu m b , 

Secretary.
(FR Doc.76-35646 Filed 12-2-76:8:45 am]

[Project No. 2233]
PORTLAND GENERAL ELECTRIC CO.
Notice of Application for Approval of a 
Proposed Easement on Project Lands

N ovember 26, 1976.
Public notice is hereby given that ap­

plication has been filed under the Federal 
Power Act (16 U.S.C. 791a-825r) by Port­
land General Electric Company (Cor­
respondence to: H. H. Phillips, Secretary, 
Portland General Electric Company, 
Electric Building, Portland, Oregon 
97205) for Commission approval of a pro­
posed easement to be located partly with­
in the boundary of the constructed Wil­
lamette Falls Project No. 2233, located 
on the Willamette River in Clackamas 
County, Oregon.

Portland General Electric Company 
proposes to grant to the City of West 
Linn, Oregon ah easement to allow con­
struction and maintenance on project 
lands of a 12-inch diameter sanitary 
sewer identified as the Tualatin Inter­
ceptor. The interceptor will carry sewage 
by gravity from residences in West Linn, 
which now depend on septic tanks, to an 
existing trunk sewer. Treatment will be 
a t the existing Willamette Treatment 
Plant. The easement would grant the 
permanent use of a 20-foot wide and 
1,019-foot long area centered on the 
sewer plus a 20-foot wide temporary 
construction area adjacent to the south­
erly side of the permanent easement area. 
The proposed easement area is located 
on the northern bank of the Tualatin 
River, a tributary of the Willamette 
River.

The application states that the grant 
of easement rights to the City of West 
Linn and the proposed use will cause no 
change in project operation and will not 
detract from the future recreational use 
of the subject property.

Portland General Electric Company 
has requested the shortened procedure 
provided for under S 1.32(b) of the Com­
mission’s rules of practice and procedure, 
18 CFR 1.32(b) (1976).

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Janu­
ary 10, 1977, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac­
cordance with the requirements of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8 or 1.10). All pro­
tests filed with the Commission will be 
considered by it in determining the  ap­
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to

become a party to a proceeding or to par­
ticipate as a party in any hearing therein 
must file a petition to intervene in ac­
cordance with the Commission’s Rules 
The application is on file with the Com­
mission and is available • for public in­
spection.

Take further notice that, pursuant to 
the authority contained in and conferred 
upon the Federal Power Commission by 
Sections 308 and 309 of the Federal Pow­
er Act (16 U.S.C. 825g, 825h) and the 
Commission’s Rules of Practice and Pro­
cedure, specifically Section 1.32(b) (18 
CFR 1.32(b) ), as amended by Order No. 
518, a hearing may be held without fur­
ther notice before the Commission bn 
this application if no issue of substance 
is raised by any request to be heard, pro­
test or petition filed subsequent to this 
notice within the time required herein. 
If an issue of substance is so raised, fur­
ther notice of hearing will be given.

Under the shortened procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for applicant or ini­
tial pleader to appear or be represented 
at the hearing before the Commission.

K e n n e t h  F . P lum b , 
Secretary.

[FR Doc.76-35651 Filed 12-2-76;8:45 am]

[Docket No. RP74-41, (PGA77-2), 
(DCA77-1) ]

TEXAS EASTERN TRANSMISSION CORP.
Proposed Changes Li FPC Gas Tariff 

November 26, 1976;
Take notice that Texas Eastern Trans­

mission Corporation on November 17, 
1976 tendered for filing proposed changes 
in its FPC Gas Tariff, Fourth Revised 
Volume No. 1, the following sheets:
Tw enty-seventh  Revised Sheet No. 14. 
T w enty-seventh  Revised Sheet No. 14A. 
Tw enty-seventh  Revised Sheet No. 14B. 
Tw enty-seventh  Revised Sheet No. 14C. 
T w enty-seventh  Revised S heet No. 14D.

These sheets are being issued pursuant 
to the Demand Charge Adjustment Com­
modity Surcharge provision and Pur­
chased Gas Cost Adjustment provision 
contained in sections 12.4 and 23, re­
spectively, of the General Terms and 
Conditions of Texas Eastern’s FPC Gas 
Tariff, Fourth Revised Volume No. 1. The 
PGA change in Texas Eastern’s rates 
proposed by this filing reflects changes 
in the cost of gas purchased from Texas 
Eastern’s pròducer and pipeline suppliers 
based on the best information available 
regarding such supplier changes to be ef­
fective on or before January 1,1977. The 
proposed effective date of the above 
tariff sheets is January 1,1977.

Texas Eastern submits that it will re­
vise the above tariff sheets appropriately 
based on revisions or changes filed by its 
suppliers with the Commission to be ef­
fective on or before January 1, 1977 and 
based on its own filing of a  revised 
Opinion No. 770 PGA tracker to be effec­
tive December i, 1976, pursuant to 
Opinion No. 770-A.
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Copies of the filing were served upon 
the company’s jurisdictional customers 
and interested state commissions.

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, DC 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission ’s rules of practice and pro­
cedure (18 CFR 1.8,1.10). All such peti­
tions or protests should be filed on or 
before December 10, 1976. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro­
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public inspection.

K e n n e t h  F . P lu m b , 
Secretary.

[FR Doc.76-35640 Filed 12-2-76;8:45 am ]

[Docket No. CP76-461]

TEXAS GAS TRANSMISSION CORP.
Order Granting Temporary Certificate of 

Public Convenience and Necessity, Des­
ignating Matter for formal Hearing and 
Establishing Procedures

N ovember 24, 1976. 
On August 2, 1976, Texas Gas Trans­

mission Corporation (Texas Gas) filed in 
Docket No. CP76-461 an application as 
supplemented on September 9, 1976, pur­
suant to Section 7(c) of the Natural Gas 
Act and Section 2.79 of the Commission’s 
General Policy and Interpretations (18 
CFR 2.79) for a certificate of public con­
venience and necessity authorizing the 
construction, and operation of facilities 
and the interestate transportation of up 
to 3,317 Mcf of natural gas per day for 
National Steel Corporation and South- 
wire Company (National-Southwire), all 
as more fully set forth in the application 
in this proceeding.

Texas Gas requests authorization to 
transport the gas for National-South - 
wire pursuant to a transportation agree­
ment dated July 22, 1976. Texas Gas 
would transport the gas on an inter­
ruptible basis for National-Southwire 
for Priority 2 end uses a t the latter’s 
manufacturing complex in Hawesville, 
Kentucky. It is indicated that the natural 
gas would be devilered to Texas Gas a t a 
meter station to be constructed and in­
stalled on Texas Gas’ Sharon-Carthage 
20-inch pipeline in Claiborne Parish, 
Louisiana, and Texas Gas would simul­
taneously redeliver volumes of gas up to 
3,317 Mcf per day to National-Southwire 
at a meter station to be constructed and 
installed in Hancock County, Kentucky. 
The cost of the facilities to be con­
structed in Claiborne Parish and Han­
cock County is estimated to be $57,800 
and it is stated that National-Southwire 
would reimburse Texas Gas for said cost.

National-Southwire states that because 
of curtailments by its intrastate supplier, 
Orbit Gas Company (Oibit), it has con­
tracted to purchase ffrom McGoldrick

Joint Venture No. 1-73 (McGoldrick) 
natural gas to be produced from certain 
leasehold interests presently owned or 
controlled by McGoldrick in Leatherman 
Creek Field, Cailbome Parish, Louisiana. 
The application shows that National- 
Southwire would pay McGoldrick $1.43 
per Mcf for the first year of a two-year 
period and $1.46 per Mcf for the second 
year.

Section 2.79(a) of the Commission’s 
General Policy and Interpretations 
states:

(a )  The n a tio n a l in te res t in  th e  p ro tection  
of n a tu ra l gas service to  consum ers who use 
n a tu ra l gas for h igh  p rio rity  tfhd uses during  
periods o f cu rta iled  deliveries by ju risd ic­
tio n a l p ipeline com panies will be served by 
th e  Com mission’s accepting  fo r filing an d  
approving, if  requ ired  by th e  p resen t or fu ­
tu re  public  convenience and  necessity, app li­
cation  fo r certificates of pubUc convenience 
and  necessity filed by n a tu ra l gas com panies 
to  tran sp o rt gas sold by producers of n a tu ra l 
gas from  b o th  th e  on-shore  dom ain  Tboth 
federal and  non-federal) a n d /o r  th e  off­
shore  dom ain  directly  to  non-resale  in d u s­
tr ia l and  com m ercial custom ers fo r P rio rity  
2 u ses or for those Prio rity  3 uses th a t  would 
otherw ise have been in  P rio rity  2 h ad  th e  gas 
been purchased  on a  firm  basis.

Inasmuch as the transportation serv­
ice proposed in the instant application 
involves the transportation of volumes 
which are or will be curtailed by a non- 
jurisdictional pipeline we must find the 
proposal to be outside the scope of Order 
No. 533. We shall however afford Texas 
Gas the opportunity to come forward 
and present proof that the public con­
venience and necessity will be served by 
the transportation of natural gas for 
National-Southwire. The record shall 
contain inter alia, information as to the 
end-usage of the gas sought to be trans­
ported, the conservation efforts expended 
a t the National-Southwire plants, Orbit’s 
supply projections, the impact of the 
proposed service upon Texas Gas’ ability 
to provide systemwide deliveries, and the 
impact upon the Hawesville plant should 
the subject application be denied.

On August 24, 1976, Texas Gas filed 
an Application for a Temporary Cer­
tificate of Public Convenience and Ne­
cessity for transportation service for 
National-Southwire. The application 
states that effective November 1,1976 the 
operation a t Hawesville will be seriously 
curtailed. National-Southwire alleges the 
immediate cutback of 392 jobs in the 
aluminum reduction plant and the loss 
of 35-40 jobs in the paint line. On No­
vember 18, 1976, Texas Gas filed an 
ameñdment to the August 24, 1976, Ap­
plication for a Temporary Certificate 
requesting temporary authority to enable 
Texas Gas to receive volumes of natural 
gas from McGoldrick in Claiborne Par­
ish, Louisiana and simultaneously re­
deliver up to 3.317 Mcf per day of natural 
gas a t an existing point of delivery to 
Western Kentucky Gas Company (West­
ern) , one of Texas Gas’ resale customers, 
for ultimate delivery to National-South­
wire. The temporary transportation serv­
ice would be effectuated through utiliza­
tion of existing facilities. In  view of the 
facts contained in Texas Gas’ applica­

tion dated August 24, 1976, as amended 
November 18, 1976 we shall issue a tem­
porary certificate pending the final de­
termination of the application for a two 
year transportation certificate.

After due notice of the application in 
the F ederal R eg ister  on August 18, 1976 
(41 FR 35028) no petitions to intervene, 
notices of intervention or protests have 
been filed.

The Commission finds. (1) Sufficient 
cause exists for setting for formal hear­
ing the issues involved in the aforemen­
tioned application and for establishing 
the procedures for that hearing as here­
inafter ordered.

(2) Based upon the allegations pre­
sented in the request for a temporary 
certificate, the Commission finds that an 
emergency exists within the meaning of 
Section 7 (c) of the Natural Gas Act and 
§ 157.17 of the Commission’s Regulations.

The Commission orders. (A) On or be­
fore December 3, 1976 Texas Gas and 
National-Southwire shall file with the 
Secretary of this Commission and serve 
upon all parties to this proceeding, in­
cluding the Commission Staff, their testi­
mony and exhibits.

(B) Pursuant to the authority of the 
Natural Gas Act, particularly Sections 7 
and 15 thereof, the Commission’s Rules 
of Practice and Procedure, and the Reg­
ulations under the Natural Gas Act (18 
CFR Chapter 1), a public hearing on the 
issues presented by the application filed 
in this proceeding will be held in a hear­
ing room of the Federal Power Commis­
sion, 825 North Capitol Street, N.E., 
Washington, D.C. 20426 a t 10:00 am . on 
December 14, 1976 commencing with a 
prehearing conference concerning the 
matters involved in and the issues pre­
sented by this application.

(C) A Presiding Administrative Law 
Judge to be designated by the Chief Ad­
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 
3.5(d)), shall preside a t a hearing in this 
proceeding, with authority to establish 
and change all procedural dates, mid to 
rule on all motions (with the sole excep­
tion of petitions to intervene, and men­
tions to consolidate and serve, and mo­
tions to dismiss, as provided for in the 
Rules of Practice and Procedure).

(D) A temporary certificate of public 
convenience and necessity is issued to 
Texas Gas authorizing the transporta­
tion of up to 3,317 Mcf per day of natural 
gas on an interruptible basis in interstate 
commerce pending the final determina­
tion of the issues of this docket.

By the Commission.
K e n n e t h  F .  P lu m b , 

Secretary.
[FR Doc.76-35649 Filed 12-2-76;8:45 am ]

[Docket Noe. 0-12823, 0-18886, RP61-15, 
RP67-10 an d  RP72-156]

TEXAS GAS TRANSMISSION CORP. 
Order Rejecting Refund Plan

November 26, 1976. 
On April 28. 1976, Texas Gas Trans­

mission Corporation (Texas Gas)
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tendered for filing a plan to flow through 
$774,282.28 in refunds it received from 
United Gas Pipe Line Company through 
its deferred gas cost account. These re­
funds relate to the period August 1,1959, 
through December 31,1968. The deferred 
gas cost account became effective on Au­
gust 1, 1972, in Docket No. RP72-156.

Indiana Gas Company, Inc. and Ohio 
River Pipeline Corporation opposed the 
proposed refund plan on the basis that 
the refunds should be made by direct 
payment in accordance with the refund 
provisions of Texas Gas’ settlement 
agreements in the dockets covering the 
applicable time period for the refunds, 
rather than as a credit to the deferred 
gas cost account.

The Commission’s review of the pro­
posed refund plan indicates that the pro­
posal to flow-through this amount by a 
credit to a deferred gas cost account 
should be rejected. This account was not 
effective until August, 1972, long after 
the applicable time period for these re­
funds. The settlement agreements in 
Texas Gas’ rate proceedings during the 
applicable period provided for direct pay­
ment of refunds. In view of the protests 
of the parties, the direct method of re­
fund payment should be used here.

The Commission orders. (A) Texas 
Gas’ proposed refund plan tendered for 
filing on April 28, 1976, in the captioned 
dockets is hereby rejected.

(B) Texas Gas is ordered to file with­
in 30 days of the issuance of this order a 
refund plan consistent with the refund 
proviisons of the settlement agreements 
in the captioned dockets.

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the F ederal R eg ister .

By the Commission.
K en n eth  F. P lu m b ,

Secretary.
[FR Doc.76-35653 Filed 12-2-76:8:45 am ]

[Docket NO. RP76-17]
TEXAS GAS TRANSMISSION CORP. 

Notice of Revised Tariff Sheets
N ovember 23,1976.

Take notice that by letter dated No­
vember 11, 1976, Texas Gas Transmis­
sion Corporation (Texas Gas) tendered 
for filing revised tariff sheets to its FPC 
Gas Tariffs, Third Revised Volume No. 1 
and Original Volume No. 2. These sheets 
and the proposed effective dates are: 

Original volum e No. 2 Effective date  
Second S u b s titu te  T h irteen th  Apr. 1, 1976 

Revised Sheet No. 7.
S u b s titu te  F o u rteen th  Revised May 2, 1976 

Sheet No. 7.
Second S u b s titu te  F ifteen th  Aug. 1, 1976 

Revised Sheet No. 7.
T hird  S u b s titu te  F ifteen th  Aug. 2, 1976 

Revised Sheet No. 7.
Second S u b s titu te  E igh th  Re- Apr. 1, 1976 

vised Sheet No. 333.
Second S u b s titu te  Seventh Apr. 1, 1976 

Revised Sheet No. 362.
Second S u b s titu te  E igh th  Re- Apr. 1, 1976 

vised Sheet No. 363.
Second S u b s titu te  Seventh Apr. 1, 1976 

Revised Sheet No. 365.

Texas Gas states these sheets are being 
filed In compliance with Commission 
order dated November 4,1976, approving 
a proposed Stipulation and Agreement 
in Docket No. RP76-17. Texas Gas states 
also that appropriate refunds will be 
made separately in accordance with the 
terms of the Stipulation and Agreement.

Any person desiring to be heard or to 
protest said filing should file a  petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, NE., Washington, D.C. 20426, in 
accordance with § 1.8 and § 1.10 of the 
Commission’s Rules of Practice and Pro­
cedure (18 CFR 1.8, 1.10) . All such peti­
tions or protests should be filed on or 
before December 15, 1976. Protests will 
be considered by the Commission in de­
termining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per­
son wishing to become a party must file 
a petition to intervene. Copies of this fil­
ing are on file with the Commission and 
are available for public inspection.

K en n e t h  F . P lu m b , 
Secretary.

[FR Doc.76-35655 Filed 12-2-76:8:45 am]

[Docket No. RP75-75, (AP77-1) ]
TRANSCONTINENTAL GAS PIPE LINE 

CORP.
Order Accepting Filing Subject to Refund 

and Setting Procedures
N o v e m b e r  29, 1976.

On October 15, 1976, Transcontinental 
Gas Pipe Line Corporation (Transco) 
tendered for filing certain revised tariff 
sheets1 containing an increase in rates re­
flecting increases in the level of advance 
paymentsa made by Transco to producers 
of natural gas. The proposed effective 
date is December 1, 1976. The filing is 
made pursuant to the terms of the settle­
ment agreement approved by the Com­
mission in Docket No. RP75-75. Because 
the advances may not be reasonable, ap­
propriate procedures will be established 
to undertake their review. In  accordance 
with the terms of the settlement agree­
ment the increase will be accepted for 
filing and the rates made effective with­
out suspension but subject to refund.

Transco’s proposed increase reflects an 
increase of $13,604,871 in the advance 
payments amount over the level im­
bedded in Transco’s rates which became 
effective October 1, 1976, subject to re­
fund. This entire amount reflects addi­
tional advances less repayments received 
under agreements reflected in presently 
effective rates. During this period 
Transco had additions of $14,904,137 less 
repayments of $1,299,266 for an outstand-

1 T hirty-Second Revised Shèet  No. 5 and  
T w enty-Seventh Revised Sheet No. 6 to  FPC 
Gas Tariff, F irs t Revised Volume No. 1, T h ird  
A lternate  Sheet Nos. T w enty-T hird  Revised 
Sheet No. 52, E leventh  Revised Sheet No. 121, 
N ine teen th  Revised Sheet No. 321, F if teen th  
Revised Sheet No. 416 a n d  F o u rteen th  Re­
vised Sheet No. 495 to  FPC Gas Tariff, Origi­
n a l Volume No. 2.

2 18 CFR C hapter 1, P a rt 201, Acc’t  166.

lng account balance as of September 30 
1976, of $325,732,991.

Public notice of Transco’s filing was 
Issued October 22, 1976, with Protests 
and Petitions to Intervene due on or be­
fore November 11, 1976.

The Commission’s review of the pro­
posed advances indicates that they may 
not be reasonable and appropriate for 
rate base treatment, in that they may 
be in excess of the costs for exploration, 
development and production incurred by 
the producer within a reasonable time 
as required by Order Nos. 465 and 499. 
In addition, the advance payment agree­
ments may not comply with Order Nos. 
529 and 529-A, as well as Order Nos. 410, 
410-A, 441, 465 and 499. Accordingly, the 
additional advances should be accepted 
subject to refund and set for hearing.

The Commission notes that the pro­
posed increase is over the level of in­
creased rates which were proposed to be 
effective October 27, 1976, in Docket No. 
RP-73-3 (PGA 76-4) and subsequently 
deferred until December 1, 1976, subject 
to modification. Accordingly, our accept­
ance of Transco’s filing is subject to ad­
justment to reflect any modification in 
the deferred increase.

The Commission finds. (1) Transco’s 
rate increase, filed October 15, 1976, has 
not been shown to be just and reason­
able in that the advance payments upon 
which it is based have not been shown 
to be reasonable and appropriate.

(2) The Commission should convene 
a hearing concerning the lawfulness of 
the additional advances contained in the 
instant filing.

The Commission orders. (A) Transco’s 
filing is accepted for filing to become ef­
fective December 1, 1976, subject to re­
fund, and subject to adjustment to re­
flect any modification of Transco’s de­
ferred increase hi Docket No. RP73-3 
(PGA76-4).

(B) A Presiding Administrative Law 
Judge, to be designated by the Chief Ad­
ministrative Law Judge for that purpose 
(See Delegation of Authority, 18 CFR 3.5
(d)), shall convene a prehearing con­
ference in this proceeding on Decem­
ber 10, 1976, a t 9:30 a.m., in a hearing 
room of the Federal Power Commission, 
825 North Capitol Street, Washington, 
D.C. 20426. Said Presiding Administra­
tive Law Judge is hereby authorized to 
establish all procedural dates and to rule 
upon all motions (with the exceptions of 
petitions to intervene, motions to con­
solidate and sever, and motions to dis­
miss), as provided for in the rules of 
practice and procedure.

(C) Nothing contained herein shall be 
construed as limiting the rights of the 
parties to this proceeding regarding the 
convening of conferences or offers of set­
tlement pursuant to § 1.18 of the Com­
mission’s rules of practice and proce­
dure.

(D) The Secretary shall cause prompt 
publication of this order in the Federal 
R eg ister .

By the Commission.'
K e n n e t h  F. P lum b, 

Secretary.
[F R  D oc.76-35635 F ile d  1 2 -2 -7 6 :8 :4 5  am ]
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[Docket No. CP61—79]
UNITED GAS PIPE LINE CO. AND TEXAS 

GAS TRANSMISSION CORP.
Petition To Amend

N ovember 26, 1976.
Take notice that on November 15, 

1976, United Gas Pipe Line Company 
(United), PO. Box 1478, Houston, Texas 
77001, and Texas Gas Transmission Cor­
poration (Teias Gas), 3800 Frederica 
Street, Owensboro, Kentucky 42301, filed 
in Docket No. CP61-79 pursuant to sec­
tion 7(b) of the Natural Gas Act a peti­
tion to amend the Commission’s order of 
December 19, 1960, as amended, issued 
in the instant docket so as to authorize 
the deletion of an exchange delivery 
point between United and Texas Gas and 
the abandonment and removal of 509 feet 
of 6-inch pipeline and metering and reg­
ulating facilities by United, all as more 
fully set forth in the petition to amend 
which is on file with the Commission and 
open to public inspection.

It is stated that United and Texas Gas 
make exchanges of natural gas at various 
points under an exchange agreement 
dated August 30, 1960, as amended. It is 
further stated that said exchange agree­
ment was authorized in the instant 
docket by Commisision order of Decem­
ber 19, 1960, as amended.

It is stated that by a letter agreement 
dated September 13, 1976, United and 
Texas Gas agreed to amend further the 
exchange agreement of August 30, 1960, 
as amended, so as to delete the exchange 
delivery point under such agreement lo­
cated in Section 4, Township 16 North, 
Range 13 West, near Lucas, Caddo Par­
ish, Louisiana. It is further stated that 
the exchange of gas by Applicants at this 
point was for the purchase of reinforcing 
service to the Shreveport market area 
which is now served by other means. The 
application further states that United 
and Texas Gas seek authorization to de­
lete said delivery point from their re­
spective tariffs, and to abandon and re­
move 509 feet of 6-inch pipeline and 
metering and regulating facilities by 
United.

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
December 17, 1976, file with the Federal 
Power Commission, Washington, D.C. 
20426, a petition to intervene or a pro­
test in accordance with the requirements 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti­
tion to intervene in accordance with the 
Commission’s rules.

K e n n eth  F . P lxjmb, \ 
Secretary.

l[FR Doc.76-35631 Plied 12-2-76;8:45 am]

FEDERAL RESERVE SYSTEM
[H. 2, 1976 No. 46]

ACTIONS OF THE BOARD
Applications and Reports Received During 

Week Ending November 13,1976
Announcement by Board of Governors 

of the Federal Reserve System.
A ctio n s  of t h e  B oard

R egulation  Q am endm ent, to  im prove th e  
term s under w hich m em ber banks m ay 
offer Keogh p lan  re tirem en t accounts 
(Docket No. R -0063).

Issuance of subord ina ted  cap ital notes by 
Commerce B ank of St. Joseph, St. Joseph, 
Missouri.

Ainsw orth S ta te  Bank, Ainsworth, Iowa, p ro ­
posed m erger w ith  The N ational B ank of 
W ashington, W ashington, Iowa; report to  
th e  Com ptroller of th e  C urrency on  com ­
petitive  factors.

Clear Bancorp, Inc., Chicago, Illinois, ex ten­
sion of tim e to  December 12, 1976, w ith in  
w hich to  become a  bank  holding company 
th ro u g h  th e  acq iusition  of 100 percen t of 
th e  voting shares Aless d irectors’ qua lify ­
ing shares) of th e  c le a r in g  Bank, Chicago, 
Illinois .x

T erm ination  of reg is tra tion  for R y d e r . Sys­
tem , Inc., Miami, F lorida .1 

Farm ers & M erchants S ta te  Bank, Fredericks­
burg, Virginia, to  m ake an  investm ent in  
bank  prem ises.1

B oston Overseas F inancia l C orporation, Bos­
ton, M assachusetts, extension of tim e to  
Jan u a ry  14, 1978, w ith in  w hich to  con­
sum m ate  investm ent in  B oston e In terio r, 
Banco de Inversion, S.A., Buenos Aires, 
A rgentina .1

Citizens B ank and  T ru st Company, Clare, 
M ichigan, extension of tim e to  Jan u a ry  17, 
1977, w ith in  w hich to  estab lish  a b ranch  a t  
631 West F if th  S treet, G ran t Township, 
M ichigan .1

Frovident B ank of New Jersey, W illingboro, 
New Jersey, proposed acquisition  by F irs t 
Peoples N ational B ank o f New Jersey, W est­
m ont, New Jersey; report to  th e  Comp­
tro lle r of th e  C urrency on com petitive 
facto rs .1

N o t e .—T he H. 2 release is now published in  
th e  F e d e r a l  R e g i s t e r . I t  will con tinue  to  be 
sent, upo n  request, to  anyone desiring a copy.

To Establish a Domestic Branch Pur­
suant to Section 9 of the Federal Reserve 
Act.

APPROVED

T ru st Company B ank, A tlanta, Georgia. 
B ranch to  be established a t  250 Piedm ont 
Avenue NE., A tlan ta .2

* * * * •
To Establish an Overseas Branch pf a 

Member Bank Pursuant to Section 25 of 
the Federal Reserve Act.

APPROVED

M ercantile N ational B ank a t  Dallas: 
B ranch—George Town, G rand Cayman, 
Cayman Islands.

*  *  *  *  *

International Investments and Other 
Actions Pursuant to Sections 25 and 25

1 A pplication processed on  behalf of th e  
B oard of Governors un d er delegated 
au th o rity .

3 A pplication processed by th e  Reserve 
B ank on  behalf of th e  Board of Governors 
u n d e r delegated au th o rity .

(a) of the Federal Reserve Act and Sec­
tions 4(c) (9) and 4(e) (13) of the Bank 
Holding Company Act of 1956, as 
amended.

APPROVED

B oston Overseas F inancia l C orporation : In ­
vestm ent—in  Alex Lawrie Factors L im ited, 
England.

Chase M an h a ttan  Overseas B acking Corpo­
ra tio n : Investm ent—additional in  Octo- 
gonal Em preendim entos L im itada and  
Banco de Investim entos Lar Brasileiro S.A., 
b o th  located in  Rio de Janeiro , Brazil. 

Chemical In te rn a tio n a l F inance, L td.: I n ­
vestm ent—additional in  Banco Noroeste de 
Investim ento , S.A., Sao Paulo, Brazil, to  
m ain ta in  its  approxim ate 50 percen t in te r­
e s t in  th e  J o in t Venture.

C itibank N.A.: Investm en t—to  acquire 100 
percen t of a de novo comm ercial bank, 
Bogota, Columbia.

C on tinen tal ~ Illinois C orporation : In vest­
m en t—to  acquire 100 percen t of C onti­
n en ta l Illinois In te rn a tio n a l Investm en t 
Corporation, Caym an Islands, w ith  oper­
a tin g  office in  London.

* * * * *
To Form a Bank Holding Company 

Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956.

APPROVED

CCNB B ancshares Corporation, Ozark, Mis­
souri, for approval to  acquire 100 percen t 
(less d irectors’ qualify ing  shares) of th e  
voting shares of C hristian  C ounty N ational 
Bank, Ozark, Missouri.

S an ta  Ana Bancorp., Inc., St. Ann, Missouri, 
for approval to  acquire 80 percen t or m ore 
of th e  voting shares of B ank of St. Ann, 
St. Ann, M issouri.3

A & K, Inc., M inneapolis, K ansas, for approval 
to  acquire .100 percen t of The Citizens 
Agency, Inc., M inneapolis, K ansas and to  
directly  acquire 32 percen t or m ore of th e  
shares of The O ttaw a C ounty Bank, M in­
neapolis, K ansas and  ind irectly  acquire 
61 percen t of th e  voting shares of The 
O ttaw a C ounty Bank, M inneapolis, K an ­
sas .2

Braym er B ankshares, Inc., Braymer, Missouri, 
for approval to  acquire 80.88 percen t of 
th e  voting shares of T he F irs t N ational 
B ank of Braymer, Braym er, M issouri.2 

F irst Frederick B uilding C orporation, Frede­
rick, Oklahoma, for approyal to  acquire 
100 percen t (less d irectors’ qualifying 
shares) of th e  voting shares of F irs t N a­
tiona l B ank in  Frederick, Frederick, Okla­
hom a .2

F irst Okmulgee Corporation, Okmulgee, 
Oklahoma, for approval to  acquire 100 
percen t (less d irectors’ qualify ing  shares) 
of th e  voting shares of The F irs t N ational 
Bank and  T ru st Company of Okmulgee, 
Okmulgee, O klahom a .2

Lyons B ankshares, Inc., Lyons, Kansas, for 
approval to  acquire 80 per cen t or m ore 
of th e  voting shares of The C handler Na­
tio n a l B ank of Lyons, Lyons, Kansas. 

Oklahom a S ta te  B ancorporation, Inc., Ada, 
Oklahoma, for approval to  acquire 80 per 
cen t or m ore of th e  voting shares of Okla­
hom a S ta te  Bank, Ada, O klahom a .2 

B anc-Southw est C orporation, Amarillo, 
Texas, for approval to  acquire 80 per cen t 
or m ore of th e  voting shares (less d irectors’ 
qualify ing  shares) of Bank of th e  S o u th ­
west, Amarillo, Texas.2

*  *  *  *  *

To Expand a Bank Holding Company 
Pursuant to Section 3(a) (3) of the Bank 
Holding Company Act of 1956.
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APPROVED

Ancorp B ancshares, Inc.. C hattanooga, T en­
nessee, fo r approval to  acqu ire  51 p e r c en t 
of th e  vo ting  Shares e f  H am ilton  B ank of 
Johnson  C ity, Jo hnson  City, Tennessee.

T he M arine C orporation, M ilwaukee, Wis­
consin, for approval to  acquire 90 per cen t 
or m ore of th e  voting  shares of T he  Mer­
ch an ts  N ational B ank o f W atertown, W a­
tertow n, W isconsin*

Am erlbanc, Inc., S t. Joseph, Missouri, fo r 
approval to  acquire 80 per cen t o r m ore of 
th e  voting shares o f Peoples S ta te  Bank, 
Splckard, Missouri.*

* * * * *
To Expand a Bank Holding Company 

Pursuant to Section 4(c) (8) of the Bank 
Holding Company Act of 1956.

W ITH D RA W N

Colorado N ational B ankshares, Inc., Denver, 
Colorado, no tification  of In te n t to  engage 
in  de  novo activ ities (acting  as Insurance 
agen t o r broker w ith  respect to  in su rance  
d irectly  re la ted  to  extensions of c red it by 
Colorado N ational B ankshares, Inc . an d  its  
subsidiaries) on th e  prem ises of Aspen 
In d u str ia l N ational Bank, Aspen, Colorado; 
Weld Colorado B ank, Greeley, Colorado; 
Golden S ta te  B ank, Golden, Colorado; F irs t 
N ational Bank, Evergreen, Colorado; an d  
F irs t N ational B ank of Sterling , S terling, 
Colorado; th ro u g h  a  subsidiary, Colorado 
N ational In su rance  Agency, Inc . (See H.2 
No. 1 and  No. 6,1975) (November 9,1976) *

DELATED

BankAm erica Corporation, San Francisco, 
California, no tification  of in te n t  to  engage 
in  de  novo activ ities (storing  an d  process­
ing  banking, financial, an d  re la ted  eco­
nom ic d a ta  includ ing  deposit acounting , 
general ledger accounting, acco u n t recon­
ciliation , loan  accounting, c red it u n io n  ac-_ 
coun ting  an d  providing payroll, accounts 
receivable and  payable, biUing an d  sim ilar 
d a ta  processing services) a t  360 S o u th  
R andolphville  Road, Piscataw ay Township, 
New Jersey, th ro u g h  its  subsidiary, Deci- 
m us Corporation. (November 9, 1976) * ,

REACTIVATED

Fidelity  U nion B ancorporation, Newark, New 
Jersey, no tification  of In ten t to  engage in  
de novo activ ities (m aking loans in  th e  
p resen t m axim um  am o u n t o f $5,000.00 or 
less u n d e r th e  provisions of th e  Pennsyl­
vania C onsum er D iscount Com pany Act; 
an d  m aking available to  custom ers, c red it 
life  insurance and  d isab ility  insu rance  cov­
ering  th e  u n p a id  balance of loans o u t­
stan d in g  and  fire, casualty , and  th e f t  in ­
surance  to  p ro tec t household goods held  
as collateral du ring  th e  periods of c red it 
extensions) a t  Lebanon Valley Mali, R oute  
422, W est Lebanon, Pennsylvania, th ro u g h  
i ts  subsidiary, S u b u rb an  f in a n c e  Com­
pany  and  its  subsidiary, Sentry  Consum er 
D iscount Company. (November 10, 1976)*

PERM ITTED

Chemical New York Corporation, New York, 
New York, no tification  of in te n t  to  relo­
cate  de novo activ ities (m aking of d irect 
loans and  pu rchasing  sales finance con­
tra c ts  represen ting  extensions o f cred it 
such  as would be m ade o r acquired  by a 
finance company; and  acting  as ag en t fo r 
th e  sale o f c red it life  insurance, cred it ac­
c id en t and  h ea lth  insurance, a n d  cred it re ­
la ted  property  and  casualty  Insurance is­
sued in  connection  w ith  extensions of cred-

* 4(c) (8) an d  4(c) (12) notifications proc­
essed by Reserve B ank on  behalf of th e  Board 
of Governors u n d e r delegated au tho rity .

It; if  th e  proposal is effected, Sun  F inance 
Company-85 will offer to  sell in su rance  as 
follows: G roup cred it life /acc id en t an d  
h e a lth  Insurance to  cover th e  o u tstan d in g  
balances o f  extensions o f cred it to  borrow­
ers  in  th e  even t o f th e ir  death , or, to  m ake 
th e  co n trac tu a l m o n th ly  paym ents o n  th e  
extensions of cred it in  th e  even t of th e  
borrowers’ disability; an d  Indiv idual phys­
ical dam age insurance o n  personal prop­
e rty  su b jec t to  security  agreem ents includ ­
ing  liab ility  only w hen such  Insurance is 
sold as p a r t  of a n  in su rance  package on 
su ch  property) from  1171 E ast Lexington 
Avenue, H igh Point, N orth  C arolina to  175 
N orth  P o in t Avenue, H igh Point, N orth  
Carolina, th ro u g h  i ts  subsidiary, S u n - 
am erica C orporation an d  i ts  subsidiary, 
S u n  F inance  Company-85. (November 8, 
1976)»

Fidelcor, Inc., Rosem ont, Pennsylvania, n o ti­
fication  of in te n t  to  relocate de novo ac­
tiv itie s  (m aking an d  acquiring, consum er 
a n d  m ortgage loans to  indiv iduals in c lu d ­
in g  second m ortgage loans, servicing these  
loans an d  possibly o th e r loans secured by 
m ortgages on  properties in  M assachusetts 
where th e  loans are  owned by d irec t or in ­
d irec t subsid iaries o f „Fidelcor; engaging in  
a  general consum er finance business; p u r ­
chasing  in s ta llm en t con tracts arising from  
th e  sale of personal p roperty  and  services; 
and, w ith  respect to  a ll o f th e  above, sell­
ing  c red it life  and  c red it acciden t and  
h e a lth  insurance, m ortgage life  a n d  d is­
ab ility  insurance, acciden tal d ea th  in su r­
ance, and  casualty  in su rance  on  th e  col­
la te ra l and  th ro u g h  M aster Life Insu rance  
Company, a n  ind irec t subsid iary  of F idel­
cor re insu ring  consum er type c red it life 
insurance  and  cred it acciden t an d  h e a lth  
in su ran ce  sold) from  933 C ounty  Street, 
Som erset, M assachusetts to  67 G rand  Army 
Highway (R oute 6) ,  Som erset, M assachu­
se tts , th ro u g h  i ts  subsidiary, Fidelcor F i­
n an cia l C enters In c . (November 7, 1976)*

BankAm erica C orporation, ISan Francisco, 
C alifornia, no tification  of in te n t  to  re lo­
cate  de  novo activ ities (m aking loans, ex­
ten d in g  credit, an d  providing services in ­
c id en t to  such  loans and  extensions of 
c red it such  as would be m ade o r provided 
by a  finance com pany Including, b u t  n o t 
lim ited  to , m aking  consum er in sta llm en t 
loans, purchasing  in s ta llm en t sales finance 
con tracts, an d  m aking loans to  sm all b u si­
nesses and  extensions o f c red it secured by 
real o r personal property; acting  as agen t 
o r broker for th e  sale of cred it re la ted  life / 
acciden t an d  d isab ility  in su rance  an d  cred­
i t  re la ted  property  an d  casualty  insurance 
in  connection  w ith  extensions of c red it by 
F inance Am erica C orporation and  F inance- 
America In d u str ia l P lan) from  1028 Second 
Avenue, D aytona Beach to  2303 S o u th  
Ridgewood Avenue, S o u th  D aytona Beach,- 
Florida, th ro u g h  its  in d irec t subsidiaries, 
FlnanceA m erica C orporation and  F inance- 
America In d u str ia l P lan  Inc. (November 13, 
1976)*

F irs t Hawaiian, Inc., Honolulu, Hawaii, n o ti­
fication  of in te n t to  engage in  de  novo 
activ ities (operating  as an  in d u stria l loan  
com pany in  th e  m an n er au thorized  by 
S ta te  law) a t  66-030 K am eham eha H igh­
way, Haleiwa, Hawaii, th ro u g h  i ts  su b ­
sidiary, Hawaii T h rif t & Loan, Incorpo­
ra ted . (November 13, 1976)*

Security  Pacific Corporation, Los Angeles, 
California, no tification  of in te n t  to  engage 
in  de  novo activ ities (acting  as broker 
or agen t for th e  sale of c red it re la ted  p rop­
e rty  a n d  casualty  insurance  w ith  respect 
to  loans o r extensions of c red it of The 
B ankers In v estm en t Com pany) a t  1421 
M ain St., Aramosa, Colorado; 117 E. F ourth , 
Loveland, Colorado; 7301st Ave., M onte 
Vista, Colorado; 710-A W est 41b, Pueblo, 
Colorado; 1214 M ain St., Boise, Idaho; 378

Shoup Ave., Idaho  Falls, Idaho; 840 North 
M ain, Pocatello» Idaho; 157 M ain Ave. 
W est, Twin Falls, Idaho; 5 S o u th  Kahsas 
Ave., L iberal, Kansas; 215 N orth  Main, 
McPherson, Kansas; 618 N. Main, Newton, 
Kansas; 1104 W est S ou th  St., Salina, K an­
sas; 803 E. 5 th , Sco tt City, Kansas; 110 
W. 6th , Topeka, Kansas; 5218 W. 17th, To­
peka, K ansas; 837 S o u th  Oliver, W ichita, 
Kansas; 125 S. H ydraulic, W ichita, Kansas; 
1923 E. C entral, W ichita, Kansas; 2025 
Sou th  Seneca, W ichita, Kansas; 1307 Main 
St., Winfield, Kansas; 210 W est 4th, Joplin, 
M issouri; 110 N. Wewoka, Wewoka, Mis­
souri; 1030 E. Yandell Drive, El Paso, 
Texas; 507 E ast 1st, Dum as, Texas; 215 
E ast 8th , Odessa, Texas; 1114 S. Main, 
Perry ton, Texas; 107 E ast 3rd, Sweetwater, 
Texas; 1921-9th St., W ichita  Falls, Texas; 
720 Second St., Dodge City, Kansas; 270 N. 
F rank lin , Colby, Kaqsas; 1005 N. Main, 
G arden City, Kansas; 107 W est 11th, Good- 
land, Kansas; 2018 Forest, G reat Bend, 
Kansas; 216 C entennial C enter, Hays, K an­
sas; 800 Oregon, U n it C, H iaw atha, K an­
sas; 100 S. Main, H utchinson, Kansas; 909 
M innesota, K ansas City, Kansas; 2040 4th 
S treet, N.W., A lbuquerque,. New Mexico; 
3713 Is le ta  Blvd. SW., A lbuquerque, New 
Mexico; 207 Gold Ave., SW., Albuquerque, 
New Mexico; 5S5B W yoming NE., Albu­
querque, New Mexico; 102 N. W ashington, 
Enid, Oklahom a; 401 N. Main, Guymon, 
Oklahom a; 214 Eastside Blvd. Muskogee, 
O klahom a; 3724 NW. 50th, Oklahom a City, 
Oklahom a; P.O. Box 707, Highway 271 
N orth, Poteau, O klahom a; P.O. Box 249, 
Highway 64 W est, Roland, Oklahoma; 232 
N. Broadway, Shawnee, Oklahom a; 814 
W est 6th , S tillw ater, Oklahoma; 1108 Texas 
Ave., W oodward, Oklahoma; 470 N. Uni­
versity  Ave., Provo, U tah; 373 South  Main, 
S a lt Lake City, U tah; 125 W est 2nd, Cas­
per, Wyoming; 121 E ast 18th, Cheyenne, 
Wyoming; 317 W. Buffalo, Rawlins, Wyo­
m ing; th ro u g h  its  subsidiary, T he Bankers 
In v estm en t Company. (November 11. 
1976)*

APPROVED

N ational C entral F inancia l Corporation, 
L ancaster, Pennsylvania, for approval to 
acquire  a ll of th e  m ortgage servicing po rt­
folio  o f L and Mortgages, Inc., Dayton, 
Ohio.

Braym er B ankshares, Inc., Braymer, Mis­
souri, fo r approval to  acquire  cred it-re ­
la ted  in su rance  business generated by ex­
tensions o f c red it of T he F irs t National 
B ank of Braymer, Braymer, M issouri.-0

A PPLICATIO NS RECEIVED

To Establish a Domestic Branch Pur­
suant to Section 9 of the Federal Reserve 
Act.
Bay City B ank & T ru st Company, Bay City, 

M ichigan. B ranch to  be established a t 
1513-1517 Colum bus Avenue, Bay City. 

C entral S ta te  Bank, M uscatine, Iowa. Branch 
to  be established a t  401 Grandview  Ave­
nue, M uscatine.

Farm ers & M erchants B ank of C entral Cali­
fornia, Lodi, California. B ranch to  be es­
tab lished  in  th e  vicin ity  of K ettlem an  and 
H u tch ins S treet, Lodi.

*  *  : *  *  * '

To Become a Member of the Federal 
Reserve System Pursuant to Section 9 
of the Federal Reserve Act.
T he A lexandria B ank Company, Alexandria, 

Ohio.
* * * * *

To Form a Bank Holding Company 
Pursuant to Section 3(a) (1) of the Bank 
Holding Company Act of 1956.
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Great Southw est B an Corp., Inc., Dodge City, 
Kansas, for approval to  acquire 80 per cen t 
or m ore of th e  voting shares of B ank of th e  
Southwest, Dodge City, Kansas. 

Fredericksburg F inancia l C orporation, F red­
ericksburg, Texas, for approval to  acquire 
81 per cen t or more of th e  voting shares 
of Fredericksburg N ational Bank, Freder­
icksburg, Texas.

* * " * * *
To Expand a Bank Holding Company 

Pursuánt to Section 3(a) (3) of the Bank 
Holding Company Act of 1956.
Royal T ru st B ank Corp., M iami, Florida, for 

approval to  acquire 51 percen t or more of 
th e  voting shares of Royal T ru st B ank of 
St. Petersburg, G ulfport, F lorida.

Royal T ru st B ank Corp., Miami, Florida, for 
approval to  acquire 51 per cen t or m ore of 
th e  voting shares of Royal T ru st B ank of 
Tam pa, Tam pa, Florida.

The Royal T ru st Company, M ontreal, Quebec, 
Canada and  Royal T ru st B ank Corp., 
Miami, Florida, for approval to  acquire 51 
per cen t of th e  voting shares of F irs t B ank 
of Pem broke Pines, Pem broke Pines, 
Florida.

Commerce Banschares, Inc., K ansas City, 
Missouri, for approval to  acquire  51.96 per 
cen t of th e  voting shares of Farm ers S ta te  
Bank, S t. Joseph, Missouri, St. Joseph, 
Missouri. '

* * * * *
To expand a bank holding company 

pursuant to section 4(c) (8) of the bank 
holding company act of 1956.
Shaw m ut Corporation, Boston, M assachu­

setts , no tification  of in te n t to  engage in  
de novo activ ities (agricu ltu ra l com m odity 
financing, an d  servicing such financing 
and  re la ted  and  inciden ta l activ ities and  
in  general, m aking, servicing, or acquiring  
for i ts  own accoun t or fo r th e  account of 
others, loans and  o th er extensions of cred it 
to  ag ricu ltu ra l en terprises or secured by 
ag ricu ltu ra l com m odities) alf 4701 M arion 
S treet, Denver, Colorado, th ro u g h  a  su b ­
sidiary, Am erican C attle  an d  Crop Serv­
ices C orporation. (November 8, 1976)3 

Colorado N ational B ankshares, Inc., Denver, 
Colorado, no tification  of in te n t  to  engage 
in  de  novo activ ities (acting  as insurance 
agen t or broker w ith  respect to  reducing 
term  cred it life  in su rance  and  c red it ac­
c iden t and  h ea lth  insurance  in  connection  
w ith  am ortized loans and  consum er in s ta ll­
m en t loans an d  also w ith  respect to  level 
te rm  c red it life  incu rance  an d  cred it ac­

c id e n t  an d  h ea lth  insurance in  connection  
w ith  single paym en t loans m ade by Colo­
rado N ational B ankshares, Inc . an d  its  
subsidiaries) a t  F irs t N ational B ank of 
S terling, S terling, Colorado; W eld Colo­
rado Bank, Greeley, Colorado; Golden S ta te  
Bank, Golden, Colorado; F irs t  N ational 
Bank, Evergreen, Colorado; Aspen In d u s­
tr ia l  Bank, Aspen, Colorado; an d  N orth ­
glenn In d u stria l Bank, N orthglenn, Colo­
rado; th ro u g h  a  subsidiary, Colorado 
N ational In su ran ce  Agency, Inc. (Novem­
ber 9, 1976)

G reat Southw est B an Corp., Inc., Dodge City, 
Kansas, for approval of th e  re ten tio n  and  
con tin u a tio n  of A pplicant’s c red it life  in ­
surance and  ownership and  re n ta l of cer­
ta in  bank  facilities to  B ank of th e  S o u th ­
west, Dodge City, Kansas.

* * * * *
To expand a bank holding company 

pursuant to section 4(c) (12) of the bank 
holding company act of 1956.

Helm erich & Payne, Inc., Tulsa, Oklahoma, 
no tification  of In ten t to  acquire from  tim e 
to  tim e shares of th e  com m on voting stock 
of M id-W estern Nurseries, Inc., T ahlequah, 
Oklahoma. (November 8, 1976)*

*  *  *  *  *

R e p o r t s  R e c e i v e d

Current report filed pursuant to sec­
tion 13 of the Securities Exchange Act. 
H em pstead Bank, Hem pstead, New York.

* * * * *
Proxy statement (special meeting) 

filed pursuant to section 14(a) of the 
Securities Exchange Act.
W heeling Dollar Savings & T ru st Company, 

W heeling, W est Virginia.
* * * * *  

P e t i t i o n s  f o r  R u l e m a k i n g
None.

Board of Governors of the Federal 
Reserve System, November 26, 1976.

Griffith L. Garwood, 
Deputy Secretary of the Board. 

[FR Doc.76-35581 Filed 12-2-76;8:45 am ]

FIRST INTERNATIONAL BANCSHARES, 
INC.

Order Approving Acquisition of Bank
First International Bancshares, Inc., 

Dallas, Texas, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board’s 
approval, under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)), to acquire 100 per cent of 
the voting shares, less directors’ qualify­
ing shares, of the successor by merger to 
Alamo Heights National Bank, San An­
tonio, Texas (“Bank”). The bank into 
which Bank is to be merged has no sig­
nificance except as a means to facilitate 
the acquisition of the voting shares of 
Bank. Accordingly, the proposed acquisi­
tion of shares of the successor organiza­
tion is treated herein as the proposed ac­
quisition of the shares of Bank.

Notice of the application, affording op­
portunity for interested persons to sub­
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the application 
and all comments recived have been con­
sidered in light of the factors set forth in 
section 3(c) of the Act (12 U.S.C. 1842
(c)).

Applicant, the largest banking organi­
zation in Texas in terms of assets, con­
trols 23 banks with aggregate deposits of 
approximately $3.6 billion, representing 
approximately 7.61 percent of total com­
mercial bank deposits in Texas.1 Acqui­
sition of Bank (approximately $28.2 mil­
lion in deposits) would increase Appli­
cant’s share of Statewide commercial 
bank deposits by less than 0.1 of one per 
cent and would have na  appreciable effect 
upon the concentration of banking re­
sources in this State.

1 All banking  d a ta  are as of December 31, 
1975, an d  reflect bank  holding com pany fo r­
m ations an d  acquisitions th ro u g h  Novem­
ber 1, 1976.

Bank is the 19th largest of 52 banks 
and savings associations in the San An­
tonio banking market, which is the rele­
vant banking market,2 and controls ap­
proximately 1.0 percent of the total de­
posits in commercial banks in the mar­
ket. Applicant is the ninth largest bank­
ing organization in the San Antonio 
banking market, controlling one banking 
subsidiary with total deposits of $81.7 
million or approximately 3 percent of 
market deposits. Approval of the appli­
cation would leave Applicant’s relative 
market position well below that of the 
three largest banking organizations in 
the market, which control 49.7 percent of 
total deposits in the market. According­
ly, consummation of the proposal would 
not substantially affect the structure of 
banking within the market.

It appears from the record that the 
proposal would not have significant ad­
verse effects on existing or potential 
competition. Applicant’s currently exist­
ing subsidiary bank in the San Antonio 
market, Main Bank and Trust Company 
(“Main Bank”) , is located in the central 
business district of San Antonio, less 
than four miles southwest of Bank. How­
ever, the presence of physical barriers in 
the form of one 8-lane highway, the San 
Antonio River, and two large parks along 
the river, as well as the distance and the 
difference in the service orientation be­
tween Bank and Main Bank, lessen direct 
competition and reduce the probability 
of development of significant competi­
tion between the two. The market would 
remain slightly attractive to de novo 
entry after acquisition of Bank, and 
numerous banks would remain in the 
market as potential entry points for ex­
panding bank holding companies. Ac­
cordingly, on the basis of the record, it is 
concluded that consummation of the pro­
posed transaction would not have any 
significant adverse effects on existing or 
potential competition on a Statewide 
basis and only slightly adverse effect on 
competition in the San Antonio banking 
market.

The financial conditions, managerial 
resources, and future prospects of Bank, 
Applicant, and its subsidiaries are re­
garded as satisfactory and consistent 
with approval, particularly in light of 
Bank’s retention of $125,000 of interim 
capital. Applicant will provide Bank with 
the capabilities of offering improved re­
tail banking services and adding trust 
services and provisions for credit life and 
credit accident and health insurance for 
Bank’s borrowing customers at rates sub­
stantially below the maximum rate per­
mitted by State regulatory authority. 
Thus, considerations relating to the con­
venience and needs of the community to 
be served lend weight toward approval of 
the application and are sufficient to out­
weigh the only slightly adverse competi­
tive effects that might result from con­
summation of the proposal. It has there­
fore been determined that the proposed 
acquisition would be in the public in-

2 The re levan t banking  m ark e t is approxi­
m ated  by th e  San A ntonio SMSA located in  
Sou th  C entral Texas an d  Includes Bexar, 
Comal and  G uadalupe counties.
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terest and that the application should be 
approved.

On the basis of the record, the applica­
tion is approved for the reasons sum­
marized above. The transaction shall not 
be made (a) before the thirtieth calen­
dar day following the effective date of 
this order or (b) later than three months 
after the effective date of this order, un­
less such period is extended for good 
cause by the Board or by the Federal Re­
serve Bank of Dallas pursuant to dele­
gated authority.

By order of the Secretary of the Board, 
acting pursuant to delegated authority 
from the Board of Governors, effective 
November 24, 1976.

G r if f it h  L. G arwood , 
Deputy Secretary of the Board.

[FR Doc.76-35582 Filed 12-2-76;8:45 am ]

HAWKEYE BANCORPORATION 
Order Approving Acquisition of Bank

Hawkeye Bancorporation, Des Moines, 
Iowa, a bank holding company within 
the meaning of the Bank Holding Com­
pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a)(3)) to acquire 
80 percent or more of the voting shares 
of The Centerville National Bank, Cen­
terville, Iowa (“Bank”) .

Notice of the application, affording 
opportunity for - interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) 
of the Act. The time for filing comments 
an'd views has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

Applicant, the third largest banking 
organization in Iowa, controls 14 banks 
with aggregate deposits of approximately 
$429 million,1 representing 3.6 percent of 
the total deposits in commercial banks 
in the State. Acquisition of Bank by Ap­
plicant would increase Applicant’s share 
of State deposits by 0.25 percent and 
would not alter Applicant’s ranking 

-among other State banking organiza­
tions. Approval of the subject applica­
tion would not result in a significant 
increase in the concentration of banking 
resources in Iowa.

Bank holds deposits of approximately 
$30 million, representing 43.9 percent of 
the total deposits in commercial banks 
in the Appanoose County banking 
market,* and ranks as the smaller of two 
banks headquartered in the market.* Ap-

1 Unless otherw ise authorized , a ll banking 
d a ta  a re  as of December 31, 1975.

2 T he Appanoose C ounty banking  m arket, 
th e  re levan t geographic m ark e t fo r purposes 
o f analyzing th e  com petitive effects of th e  
sub jec t proposal, is approxim ated  by Appa­
noose County, Iowa.

3 M arket d a ta  are as of Ju n e  30, 1975, and  
include th e  deposits of a  b ranch  office of 
Davis C ounty Savings B ank, Bloomfield, Iowa. 
Davis C ounty Savings B ank is h eadquarte red  
ou tside  of th e  re levan t m arket, b u t  operates 
one b ranch  office in  M oulton, Iowa, w hich is  
located  on  th e  eas te rn  edge of th e  re levan t 
m arket.

plicant’s banking subsidiary closest to 
Bank, Pella National Bank, Pella, Iowa 
(“Pella Bank”) , is located 64 road miles 
away in a separate and noncontiguous 
market. I t appears that'neither institu­
tion derives any appreciable deposits or 
loans from the market area of the other. 
I t further appears that no meaningful 
competition presently exists between any 
of Applicant’s subsidiary banks and 
Bank. Pella Bank and Bank could each 
establish branch offices in Monroe and 
Lucas Counties, both of which are located 
between the respective present locations 
of Pella Bank and Bank. However, such 
action does not appear likely by either 
bank in the foreseeable future due to 
their relatively small size, the presence 
of other established banks in those two 
counties and the relative unattractive­
ness for branch offices in those areas. 
Moreover, due to the population per 
banking office ratio of the relevant 
market, it does not appear likely that 
Applicant would enter that market de 
novo. Therefore, the Board concludes 
that consummation of the proposal would 
not have a significant adverse effect on 
existing or potentially competition in any 
relevant area, and that competitive con­
siderations are consistent with approval 
of the application.

Under section 3(c) of the Act, the 
Board is required to consider the finan­
cial and managerial resources of the bank 
holding company involved and the bank 
to be acquired. With respect to this re­
quirement, the financial and managerial 
resources of Applicant, its subsidiaries 
and Bank are considered to be generally 
satisfactory and the future prospects for 
each appear favorable. As part of the 
subject transaction, Applicant would in­
cur additiQnal debt in order to finance 
the cash purchase of Bank’s shares. Ap­
plicant has proposed two plans with 
which to finance its acquisition of Bank. 
In one plan, Applicant would repay the 
acquisition debt over a ten year period 
primarily with dividends from its subsid­
iary banks. In the alternative plan, Ap­
plicant would utilize the Hawkeye Ban- 
corporation Employees Stock Ownership 
Plan (“ESOP”), which has already pur­
chased newly-issued shares of Applicant 
and will purchase additional such shares 
in the future, to facilitate the repayment 
of Applicant’s acquisition debt.* However,

4 A pplicant h as received a  d e te rm ination  
from  th e  In te rn a l R evenue Service th a t  its 
ESOP presen tly  qualifies for certa in  Federal 
tax  benefits t h a t  are  available th ro u g h  th e  
use of a n  employee benefit p lan  m eeting  spe­
cific conditions an d  requ irem ents u nder th e  
In te rn a tio n a l Revenue Code and  regu lations 
p u rsu a n t thereto . T he question  of “qualifi­
ca tion” for ESOP tax  benefits, however, is a 
con tinu ing  one. Should  A pplicant’s ESOP fail 
to  m eet such  requ irem en ts in  th e  fu tu re , th e  
applicable tax  benefits m&y n o t be available 
a t  th a t  tim e. In  th is  regard, th e  Board notes 
th a t  th e  IR S h as proposed new regulations 
re la tin g  to  th e  qualification  of ESOPs under 
th e  Code (41 FR  31828 and  41 FR 46017). 
These new regula tions are, in  som e circum ­
stances, a t  variance w ith  A pplicant’s ESOP 
as i t  now exists. I f  th e  proposed changes be­
come final, A pplicant would have to  a d ap t its  
ESOP to  those  new requirem ents In  order 
to  con tinue  to  qualify  for such  tax  benefits.

Applicant’s ability to service the debt to 
be incurred as part of this transaction is 
not dependent upon the use of the ESOP 
since it appears that, by using either of 
the proposed financing plans, Applicant 
would have the financial flexibility to 
meet its debt servicing requirements as 
well as unexpected problems that might 
arise at its subsidiaries^. On the basis of 
the foregoing, the Board concludes that 
the banking factors are consistent with 
approval of the application.

Applicant proposes to make certain 
improvements in Bank’s consumer loan 
and trust services, as well as to assist 
Bank with its mortgage and investment 
services. Accordingly! considerations re­
lating to the convenience and needs of 
the community to be served lend some 
weight toward approval of the applica­
tion. I t  is the Board’s judgment that the 
proposed acquisition would be in the 
public interest and that the application 
should be approved.

On the basis of the record, the appli­
cation is approved for the reasons sum­
marized above. The transaction shall not 
be made (a) before the thirtieth calen­
dar day following the effective date of 
this order or (b) later than three 
months after the effective date of this 
order, unless such period is extended for 
good cause by the Board or by the Fed­
eral Reserve Bank of Chicago pursuant 
to delegated authority.

By order of the Board of Governors,5 
effective November 24,1976.

G r if f it h  L. G arwood, 
Deputy Secretary of the Board.

[FR Doc.76-35583 Filed 12-2-76;8:45 am]

WESTERN MICHIGAN CORP.
Order Granting Request for 

Reconsideration
Western Michigan Corporation, Niles, 

Michigan, has requested reconsideration 
of the Order of June 30, 1976 (41 FR 
28361 (1976)), whereby the Board of 
Governors denied the application for 
prior approval of Western Michigan 
Corporation to acquire the successor by 
merger to The First National Bank of 
Cassopolis, Cassopolis, Michigan, pursu­
ant to section 3 (a) (3) of the Bank Hold­
ing Company Act (12 U.S.C. 1842(a)
(3)).

This Request for Reconsideration is 
filed pursuant to § 262.3(g) (5) of the 
Board’s rules of procedure (12 CFR 262.3
(g) (5) (1976)), which provides that the 
Board will not grant any request for 
reconsideration “unless the request pre­
sents relevant facts that, for good cause 
shown, were not previously presented to 
the Board, or unless it otherwise appears 
to the Board th a t reconsideration would 
be appropriate.” The Board has consid­
ered the material submitted in Appli­
cant’s Request for Reconsideration and 
finds that it presents new relevant foots 
that were not previously presented to 
the Board and that it would be appro-

6 Voting fo r th is  a c tio n :, C hairm an Burns 
and  G overnors G ardner, W allieh, Coldwell, 
Jackson, Partee  an d  Lilly.
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oriate for the Board to reconsider the 
application. Accordingly, the Request for 
Reconsideration is hereby granted.

Comments and views regarding the 
proposed acquisition may be filed- with 
the Board not later than December 27, 
1976 Such communications should be 
addressed to the Secretary, Board of 
Governors of the Federal Reserve Sys­
tem, Washington, D.C. 20551. The appli­
cation, as supplemented by Applicant’s 
Request for Reconsideration, may be in­
spected at the offices of the Board of 
Governors or at the Federal Reserve 
Bank of Chicago.

By order of the Board of Governors,1 
effective November 26,1976.

Griffith L. Garwood, 
Deputy Secretary of the Board.

[FR Doc.76-35584 Filed 12-2-76; 8 :45 am ]

DEPARTMENT OF AGRICULTURE
Cooperative State Research Service
SPECIAL GRANTS PROGRAM FOR 

FISCAL YEAR 1977
Award Areas and Closing Dat- for 

Applications
Notice is hereby given that pursuant 

to the authority contained in section 2 
of Pub. L. 89-106 (7 U.S.C. 450i) the 
Cooperative State Research Service 
(CSRS) will award competitive grants in
the following areas:
1. S o y b ean s_____________________ $500,000
2. In tegrated  pest m anagem ent—  500,000
3. T ran sp o rta tio n _______________- 500,000
4. Genetic vulnerability___ ______ 300, 000
5. Beef and pork p roduction__ _ 400,000
6. Forage, pasture, and  range____ 350,000

Research proposals submitted in re­
sponse to this notice will be evaluated by 
peer panels in competition with proposals 
from other institutions, organizations, or 
individuals. Research proposals selected 
by Cooperative State Research Service 
based on recommendations of peer panels 
will be awarded funds appropriated for 
Fiscal Year 1977 (October 1, 1976-Sep- 
tember 30, 1977). Awarded funds may 
be expended over a period not to exceed 
five (5) years.

Application Procedures
1. Research Proposal Submission.

A. Research proposals in the format 
shown in Appendix II must be received 
in Cooperative State Research Service 
prior to February 1,1977.

B. All proposals from an' institution or 
organization must be signed by a person 
authorized to act on behalf of the institu­
tion. The Cooperative State Research 
Service will work only with the author­
ized person on all matters related to the 
proposals and to grants if selected for 
funding. The signature of the authorized 
person indicates that:

1 Voting for th is  action : C hairm an B urns 
and Governors Gardner, Coldwell, Jackson, 
Partee, and LiUy. Absent an d  n o t vo tin g : 
Governor Wallich.

1. The institution is committed to pur­
sue the research activities described in 
the proposal if the proposal is selected for 
funding.

2. The institution will commit all funds 
shown in the proposal budget to the re­
search if the proposal is selected for 
funding.

The following actions by the author­
ized person are not required but will be 
helpful to any proposal submitted in a 
competitive process:

1. Careful study of the guidelines and 
distribution of guidelines within the in­
stitution to be certain that proposal au­
thors are very clear on the nature of the 
competition.

2. Adoption of a critical and construc­
tive internal review procedure prior to 
sending proposals to Cooperative State 
Research Service. ^

3. Adoption of firm management that 
will result in the submission of only those 
proposals that are a credit to the institu­
tion even if the proposal is not eventually 
funded.

C. Proposals will be considered for 
funding only if they conform to the Sub­
ject-Matter guidelines as detailed in Ap­
pendix I. Statements of review criteria 
(Appendix m  and IHA) and the required 
proposal format (Appendix II) will as­
sist scientists in the preparation of pro­
posals.

D. Submit five (5) copies of each pro­
posal to: Administrator, Cooperative 
State Research Service, IDS, Department 
of Agriculture, Washington, D.C. 20250.

E. After grants are awarded, ali copies 
of proposals not funded will be returned 
to the originating organization.
2. Budget and Reporting Requirements

The following items apply only to those
proposals that are selected for funding:

A. The grant will be awarded on the 
basis of all financial support, from any 
source, that is shown in the proposal 
budget. Non-CSRS funds will be identi­
fied as cost sharing in the official budget. 
All cost sharing funds are subject to 
audit.

B. Annual financial reports will be re­
quired.

C. An annual progress report not to 
exceed five pages will be required in ad­
dition to a shorter summary for insertion 
into a computerized research informa­
tion service. Annual reports must be or­
ganized around the objectives and re­
search timetable as specified in the 
original proposal. In addition, the Prin­
cipal Investigator (s) will be expected to 
participate in annual report-discussion 
meetings during years the project is 
funded.

D. A comprehensive terminal report 
will be required, or a publication (s) in 
lieu thereof, that cover (s) all phases of 
the funded research.
3. Regulations

A. Hie regulations applicable to this 
grant program include Subpart 4-3.51 of 
the USDA Procurement Regulations (41 
CFR 4-3.51), “Negotiated Research

Agreements with Educational Institu­
tions”, and Title 4 of the USDA Adminis­
trative Regulations, “Agriculture Grant 

valid. Agreement Regulations”.
B. Funded projects will be subject to 

the provisions for Protection of Human 
Subjects (Secretary’s Memo No. 1755).

C. Maximum research project duration 
is five (5) years from the time of the 
award.
4. Eligibility

Grants may be made to State agricul­
tural experiment stations, colleges, uni­
versities, and other research institutions 
and organizations, and to federal and 
private organizations, and individuals for 
research to further the programs of the 
Department of Agriculture.

R. J. Aldrich,
Administrator, Cooperative State 

Research Service.
A p p e n d i x  I

Subject M atter G uidelines For Fiscal Year
1977; G ran ts u nder Public  Law 89-106
Proposals will be considered fo r fund ing  

only if they  conform  to  these  su b jec t-m atte r 
guidelines.

1.0 Soybean Research  ($500,000 will be 
available from  FY 1977 fu n d s) . Up to  e igh t 
proposals will be funded.

SPE C IFIC  AREAS OF IN Q U IR Y

1.1 D eterm ination , D escription and  Mod­
eling of G row th. Research should  iden tify  
com ponents and  fu n ctions w hich accoun t 
fo r growth, p roductiv ity  an d  q u a lity  and  
seek m ethods to  achieve control of growth 
processes.

1.2 P la n t N utrition . Research to  in teg rate  
soil factors, root and  nodule fu n c tio n  and 
re la ted  n itrogen  fixation and  p h o tosyn thetic  
activ ity  an d  to  exam ine th e  feasib ility  of 
enhancing  grow th-lim iting  processes.

2.0 In tegra ted  Pest M anagem ent ($500,- 
000 will be available from  FY 1977 fu n d s). 
Up to  six proposals will be  funded.

SPE C IFIC  AREAS OF IN Q U IR Y

The developm ent a n d /o r  refinem ent of 
biological and  o th e r m ethodologies for su p ­
pression of pest losses in  crops, including 
b iotic and  abiotic  param eters in  th e  control 
of insects, p la n t pathogens, nem atodes and 
weeds.

C onsideration will be confined to  proposals 
w hich :

2.1 Deal w ith  research  on  in teg rated  
m ethods of suppression of complexes of two 
o r m ore pest organism s (insects, p lan t 
pathogens, nem atodes, weeds) on  one or m ore 
closely re la ted  crops and

2.2 Give stro n g  in d ica tio n  th a t  a  h igh  
level of p robability  exists th a t  th e  program  
will lead directly  to  a p ractical and  im ple- 
m en tab le  m anagem ent system  for use by 
growers upo n  successful com pletion of th e  
proposed research.

3.0 Transportation and R elated Problems 
o f Agricultural and Forest Products ($500,- 
000 will be available from  FY 1977 fu n d s). 
Up to  six proposals will be funded.

SPE C IFIC  AREAS O F IN Q U IR Y

3.1 Exam ine logistical problem s asso­
cia ted  w ith  th e  seasonal n a tu re  of agricu l­
tu ra l  p roduction , m obility  an d  capacity  of 
tran sp o rta tio n  eq u ipm en t an d  changing de­
m ands of dom estic an d  foreign m arkets.

3.2 Investigate  m ethods to  im prove ef­
ficiency in  transp o rtin g , translocating , h a n -

FEDERAL REGISTER, VOL. 4 1 , N O . 2 34 — FRIDAY, DECEMBER 3, 1976



53120 NOTICES
dling, an d  storage of ag ricu ltu ra l and  forest 
p roducts an d  to  m ain ta in  p ro duct q u a lity  in  
dom estic an d  foreign exports.

4.0 G enetic V ulnerability  Strategies 
($300,000 will be available from  F T  1977 
fu n d s). Up to  six proposals will be funded.

One of th e  g reatest needs a t  th e  p resen t 
tim e is m ethodology to  develop h igh ly  vari­
able an d  generally u n ad ap ted  germ plasm  
in to  form s su ited  for use th ro u g h  conven­
tio n a l p la n t breeding procedures. T h is p rob­
lem  has co n trib u ted  to  a  less th a n  desired 
use  of germ plasm  in  view of th re a ts  by pests, 
th e  need fo r im proving th e  n u tritio n a l 
qu a lity  an d  yield of o u r crops, an d  th e  over­
a ll need to  reduce genetic vu lnerability .

A nother need Is to  increase th e  storage life  
of germ plasm . F req u en t seed m ultip lications 
o ften  lead  to  genetic sh if ts  as well as being 
expensive. T here is  also th e  need fo r tech ­
n iques fo r lo ng-te rm  storage o f regenerative 
p la n t m ateria l of f ru i t  and  n u t  crops.

SPE C IFIC  AREAS O F  IN Q U IR Y

4.1 D evelopm ental Technology of G erm ­
plasm . Devise m ethods fo r developing ex­
o tic  an d  o th e r h igh ly  variable germ plasm  
in to  form s th a t  c an  be u tilized  readily  by 
p la n t  breeders an d  o th e r p la n t scientists.

4.2 Storage Technology of Germ plasm . 
Develop techn iques fo r lo ng-te rm  storage of 
seed, pollen, an d  o th e r p la n t m ateria l th a t  
c an  be regenerated  in to  in ta c t  p lan ts.

5.0 B eef and  Pork P roduction  ($400,000 
will be available from  FY  1977 fu n d s) .

5.1 B eef Production. Up to  th ree  proposals 
will be funded .

SPE C IFIC  AREA O F IN Q U IR Y

D eterm ine th e  n a tu re  of resistance of beef 
ca ttle  to  bovine resp irato ry  disease includ ing  
th e  role played by h u m oral antibody, res­
p ira to ry  t ra c t  secretory antibody, cell m edi­
a ted  im m unity , in te rfero n  o r o th e r biological 
facto rs w hich  Influence resistance to  th is  
disease.

5.2 Pork Production. Up to  th ree  proposals 
will be funded.

SPE C IFIC  AREA O F IN Q U IR Y

Reduce th e  reproductive problem s seen in  
confinem ent p roduction  w ith  em phasis on  
developm ent o f pu b erty  a n d  on  successful 
rebreeding following reproduction .

6.0 In tegra ted  Range Forage System s  
($350,000 will be  available from  FY 1977 
fu n d s). Up to  five proposals will be funded.

SPE C IFIC  AREAS O F IN Q U IR Y

6.1 In teg ra te  a n d  optim ize th e  u tiliza tio n  
of range w ith  o th e r forage resources for beef 
ca ttle  a n d /o r  sheep p roduction  systems.

6.2 Develop an d  evaluate  grass-legum e 
associations for sem i-arid  rangelands.

A p p e n d i x  I I
Form at for Research Proposal

1. T itle  Page. A. T itle : A brief, clear, spe­
cific designation  of th e  su b jec t of th e  re ­
search. Do n o t include such  term s as, “A
S tudy  o f ______” o r "A  D etailed Analysis
o f ______ ” Names of geographical regions or
po litica l subdivisions should  n o t be included 
unless th ey  are  im p o rtan t to  th e  su b jec t of 
th e  research.

B. P rincipal in v es tig a to r(s ).
O. Nam e of perform ing organization  an d  

address.
D. Category o f research program  in  w hich 

proposal will com pete for fu n d s: Inc lude  th e

n um ber of th e  specific area of inqu iry  as 
given in  th e  G uidelines.

E. D ate of subm ission.
F. Approval S ig natu res.o f appropria te  offi­

cials. All proposals from  a  University, Col­
lege o r In s ti tu tio n  m u st be  signed by th e  
sam e au tho rized  official (s).

G. S u b m itted  to :  Dr. R. J . Aldrich, A dm in­
is tra to r, Cooperative S ta te  Research Service, 
U nited  S ta tes D epartm en t o f A griculture, 
W ashington, D.C. 20250.

2. Objectives. A clear, com plete, an d  logi­
cally-arranged s ta tem en t o f th e  specific alm s 
of th e  research.

3. Procedures. A sta tem en t of th e  essential 
working p lans an d  m ethods to  be  used  in  
a tta in in g  each o f th e  s ta te d  objectives. Pro­
cedures should  correspond to  th e  objectives 
a n d  follow th e  sam e order. Procedures should  
include item s such  as: th e  sam pling  plan, 
experim ental design, an d  analyses a n tic i­
pated .

4. Justifica tion . T his should  describe: (I") 
T h e  im portance of th e  problem  to  th e  s ta te  
o r region, being  sure  to  include estim ates of 
th e  m ag n itu d e  of th e  problem : (2) th e  im ­
portance  of s ta rtin g  th e  work now; an d  (3) 
reasons fo r th e  work being perform ed in  your 
p a rticu la r  in s titu tio n .

5. Literature Review. A sum m ary of p e r ti­
n e n t  publica tions w ith  em phasis on  th e ir  
re la tionsh ip  to  th e  proposed research. Cite 
im p o rta n t and  recen t publications from  
o th e r in s titu tio n s  as well as your own in s ti­
tu tio n . C ita tions should  be accu rate  and  
com plete.

6. C urren t Research. Describe th e  re le­
vancy of th e  proposed research  to  on-going 
an d  as ye t u n pub lished  research a t  your own 
fynrt a t  o th e r in s titu tio n s . T his section  m ay 
be convenient to  com bine w ith  L ite ra tu re  
Review.

7. Facilities and  E quipm en t. T he location  
of th e  work a n d  th e  facilities an d  eq u ipm en t 
needed an d  available should  be clearly in d i­
cated . T his section m ay be com bined w ith  
Section  3, PROCEDURES, b u t  th e  com bina­
t io n  m u st clearly show needed and  available 
facilities an d  equipm ent.

8. Research T im etable. Show all im p o rtan t 
research  phases as a  fu n c tio n  of tim e.

9. Personnel Support. Id en tify  clearly all 
personnel who will be involved in  th e  re­
search. For each sc ien tis t Involved include: 
(1) An estim a te  of th e  tim e  com m itm ents 
necessary; (2 ) s ta te m en t of tra in in g  and  re ­
search experience; and  (3) l is t  of o th er re ­
search  pro jects on  w hich  cu rren tly  engaged.

10. Financial Support. Show estim ated  a n ­
n u a l costs by source of fu n d s (g ran t and  
o th er sources) in  conventional budget cate­
gories. Include  trave l costs fo r th e  P rincipal 
Investiga to r to  p a rtic ip a te  in  an n u a l report- 
discussion m eeting. Include ind irect costs 
where appropria te .

11. In s titu tio n a l Units Involved. L ist each 
u n i t  of th e  in s titu tio n  co n trib u tin g  essen­
tia l  services or facilities. T he responsibilities 
of each should  be  clearly shown. I f  there  is 
a n  advisory, or coordinating com m ittee for 
th e  project, lis t m em bers by nam e, title , and  
affiliation.

12. Im pacts. E stim ate  th e  m agnitude  of 
th e  scientific a n d /o r  socioeconomic benefits 
expected from  th e  new knowledge or te c h ­
nology generated^ Describe th e  users of th e  
research results; how th e  resu lts  could be 
used; th e ir  p o ten tia l im pact on  th e  problem  
defined in  th e  p ro jec t Justification  s ta te ­
m ent; th e  beneficiaries of th e  research resu lts  
and  th e  n a tu re  of th e  benefits received; h is­
to ry  of consum er in te res t in  th e  problem  and

significant im pact on consum ers in  relation 
to  social and  econom ic consequences of 
knowledge or technology generated  by the 
research  (F ederal Register , Vol. 41, No. 189, 
1976, pages 42841-42844).

Appen d ix  I I I
In stru c tio n s For Peer Panels

T he prim ary  responsibilities of the  peer 
panels are to :

1. Assess conform ance to  sub ject-m atter 
guidelines.

2. Prepare a  consensus scoring page for 
each proposal.

3. R ank  proposals from  top  to  bottom 
based on  th e  to ta l scores show n on  consensus 
scoring page.

4. Make budget recom m endations based 
only o n  program  item s.

5. Sign an d  presen t recom m endations ad­
dressed to  th e  A dm inistrator, Cooperative 
S ta te  Research Service an d  showing a  cut-off 
p o in t below w hich no awards should be made 
regardless of th e  fu n d s available.

PEER PA N EL SCORING FORM

A. Relevance o f Proposal to  Guidelines. 
Conform ance of each proposal to  th e  subject- 
m a tte r  guidelines will be evaluated  first by 
peer panels. W here item  (1) is checked, pro­
posal will be fu r th e r  evaluated  by th e  peer 
panel. Proposals for w hich  item  (2) Is 
checked m ay be considered fu r th e r  if the 
research  activ ities th a t  are exterior to  the 
guidelines are essential to  com plete proposal 
objectives. Proposals for w hich item  (3) is 
checked will be  re tu rn ed  to  th e  originating 
in s titu tio n  w ithou t fu r th e r  analysis by the 
peer panel.

B. Selection Criteria. These c riteria  w ill 
provide th e  p rim ary  ra tionale  for making 
awards. For all item s, positive scoring w ili 
range from  1 (poor) th ro u g h  10 (ou tstan d ­
ing.) A score of "0” will be reserved for those 
cases in  w hich th e  proposal does n o t cover 
th e  item .

Item  4: Score from  1 to  10 po in ts based o 
your assessm ent. (Refer in  p a rticu la r to  Ele­
m en ts  2 ,3  an d  4 in  F orm at.)

I tem  5: Consider educational background 
an d  experience of th e  p rincipal investor, and 
th e  n a tu re  an d  com position of research team 
a n d  su p p o rt personnel. (R efer to  Elem ent 9 
in  Form at.)

I tem  6 : D istribu te  10 po in ts based on the 
adequacy o f a ll facilities, equ ipm en t and  pro­
gram  support. Reduce p o in ts to  reflect ex­
cessive purchases of equ ipm en t w ith  grant 
funds. (Refer to  E lem ents 7 and  10 in  For­
m at.)

I tem  7: Score from  1 to  10 po in ts based 
o n  Justifica tion  of g ra n t su p p o rt requested. 
(Refer in  p a rticu la r to  E lem ent 10 of For­
m at.)

I tem  8 : Assess th e  p robability  th a t  the  re­
search  can  be com pleted an d  w ritten  for 
pub lica tion  du rin g  th e  period of th e  grant. 
Consider th e  am o u n t of tim e and  a tten tion  
th a t  investigators, research team , and  sup­
p o rt personnel will devote to  project. (Refer 
in  p a rticu la r to  E lem ents 8 an d  9 in  Form at.)

I tem  9: D istribu te  po in ts  in  increasing 
am o u n t based on  investigator’s knowledge of 
re levan t lite ra tu re  and  on-going research. 
(Refer to  E lem ents 5 and  6 in  Form at.)

Item s 10 an d  11: Score from  1 to  IQ points 
in  each item  based on  your assessm ent of 
th e  m agn itude  of th e  scientific an d /o r socio­
econom ic benefits expected from  th e  new 
knowledge an d  technology generated from 
th e  research project. (Refer in  particu la r to 
E lem ent 12 in  th e  Form at.)
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APPENDIX IZ IA  

PEER PANEL SOORXKC FORK

Fanners Home Administration 
[Notice of D esignation No. A403] 

CALIFORNIA

INSTITUTION AND IDENTIFICATION NUMBER: 

PROJECT TITLE: ________________ '

A. Relevance of Proposal to Guidelines (Check one Item)

(1) E J  Within Guidelines

(2) ‘ / / Some Deviation(s) from Guidelines

(3) / / Does not Conform to Guidelines

Bt Selection Criteria
Score
1-10

(Low to High)
Comments

(4) Overall scientific and technological 
quality of proposal

(5) Research competence of the principal 
investigator(s)t research team and 
support personnel

(6) Adequacy of facilities, equipment, 
and related program support

(7) Justification of support requested 
in relation to objectives and 
procedures

(8) Feasibility of attaining objectives 
during life of proposed research

(9) Awareness of published literature 
and current research related to 
proposed research

(10) Relevance and importance of proposed 
research to solution of specific 
areas of inquiry (identified in 
guidelines)

j

1

i

j

i

(11) Estimate of expected benefits
•
t
•

TOTAL i

C* Extended Cbsynents: Use Back of Page

[FR  Doc.76-35436 F iled  12-2-76:8:45 am ]

Designation of Emergency Areas
The Secretary of Agriculture has de­

termined that farming, ranching, or 
aquaculture operations have been sub­
stantially affected in the following Cali­
fornia Counties as a result of excessive 
rainfall August 15 and 20, September 5, 
10,11, and 30, October 1 and 2; and below 
normal temperatures during these 
months in Fresno County; excessive rain- 

v fall September 9 through October 1,1976, 
\ i n  Madera County; excessive rainfall 

August 1 through October 19, 1976, in 
Tulare County.

Therefore, the Secretary has designated 
this area as eligible for emergency loans 
pursuant to the provisions of the Con­
solidated Farm and Rural Development 
Act, as amended by Pub. L. 94-68, and 
the provisions of 7 CFR 1832.3(b) includ­
ing the recommendation of Governor 
Edmund G. Brown, Jr., that such desig­
nation be made.

Applications for emergency loans must 
be received by this Department no later 
than January 17,1977, for physical losses 
and August 16, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse­
quent loans. The urgency of the need 
for loans in the designated area makes it 
impracticable and contrary to the public 
interest to give advance notice of pro­
posed rulemaking and invite public 
participation.

Done a t Washington, DiC., this 26th 
day of November, 1976.

F rank  B . E l l io t t , 
Administrator,

Farmers Home Administration.
[FR Doc.76-35703 FUed 12-2-76;8:45 am ]

[Notice o f D esignation No. A406] 
GEORGIA

Designation of Emergency Areas
The Secretary of Agriculture has de­

termined that farming, ranching, or 
aquaculture operations have been sub­
stantially affected in Bacon County, 
Georgia, as a result of heavy rains from 
April 30 through May 31, 1976.

Therefore, the Secretary has desig­
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop­
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) 
Including the recommendation of Gover­
nor George Busbee that such designation 
be made.
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Applications for emergency loans must 
be received by this Department no later 
than January 18,1977, for physical losses 
and August 18, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for subse­
quent loans. The urgency of the need for 
loans in the designated area makes it 
impracticable and contrary to the public 
interest to give advance notice of pro­
posed rulemaking and invite public par­
ticipation.

Done a t Washington, D.C., this 26th 
day of November, 1976.

P rank B . E l l io t t , 
Administrator,

Farmers Home Administration.
[FR Doc.76-35704 Filed 12-2-76;8:45 am ]

[Notice of Designation No. A405] 
LOUISIANA

Designation of Emergency Areas
The Secretary of Agriculture has de­

termined that farming, ranching, or 
aquaculture operations have been sub­
stantially affected in Richland Parish, 
Louisiana, as a result of extreme drought 
June 1 through October 13, 1976, and a 
severe hailstorm in the southwest portion 
of the parish on August 22,1976.

Therefore, the Secretary has desig­
nated this area as eligible for emergency 
loans pursuant to the provisions of the 
Consolidated Farm and Rural Develop­
ment Act, as amended by Pub. L. 94-68, 
and the provisions of 7 CFR 1832.3(b) 
including the recommendation of Gover­
nor Edwin Edwards that such designa­
tion be made.

Applications for emergency loans must 
be received by this Department no later 
than January 18,1977, for physical losses 
and August 18, 1977, for production 
losses, except that qualified borrowers 
who receive initial loans pursuant to this 
designation may be eligible for sub­
sequent loans. The urgency of the need 
for loans in the designated area makes 
it  impracticable and contrary to the pub­
lic Interest to give advance notice of 
proposed rulemaking and invite public 
participation.

Done a t Washington, D.C., this 26th 
day of November 1976.

P rank  B . E l l io t t , 
Administrator,

-Farmers Home Administration.
[FR  Doc.76-35705 Filed 12-2-76;8:45 am ]

Rural Electrification Administration
GOLDEN VALLEY ELECTRIC ASSOCIATION, 

INC., FAIRBANKS, ALASKA
Proposed Loan Guarantee

Under the authority of Pub. L. 93-32 
(87 STAT. 65) and in conformance with 
applicable agency policies and procedures 
are set forth in REA Bulletin 20-22 
(Guarantee of Loans for Bulk Power 
Supply Facilities), notice is hereby given 
that the Administrator of REA will con­

sider providing a guarantee supported by 
the full faith and credit of the United 
States of America for a loan in the ap­
proximate amount of $43,360,000 to 
Golden Valley Electric Association, Inc., 
of Fairbanks, Alaska. These loan funds 
will be used to finance a project consist­
ing of two 70 MW gas turbine generating 
units, anti-pollution control equipment 
and approximately 16.2 miles of 138 kV 
transmission line and 2.6 miles of 69 kV 
transmission line.

Legally organized lending agencies ca­
pable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information on the proposed proj­
ect, including the engineering- and eco­
nomic feasibility studies and the pro­
posed schedule for advances to the bor­
rower of the guaranteed loan funds from 
Mr. R. L. Hufman, Manager, Golden 
Valley Electric Association, Inc., P.O. Box 
1249, Fairbanks, Alaska 99707.

In order to be considered, proposals 
must be submitted on or before January 
3, 1977, to Mr. Hufman. The right is 
reserved to give such consideration and 
make such evaluation or other disposition 
of all proposals received, as Golden Val­
ley Electric and REA deem appropriate. 
Prospective lenders are advised that the 
guaranteed financing for this project is 
available from the Federal Financing 
Bank under a standing agreement with 
the Rural Electrification Administration.

Copies of REA Bulletin 20-22 are avail­
able from the Director, Information 
Services Division, Rural Electrification 
Administration, U.S. Deprtment of Agri­
culture, Washington, D.C. 20250.

Dated at Washington, D.C., this 22nd 
day of November 1976.

D avid A. H a m il , 
Administrator.

[FR Doc.76-35291 Filed 12-2-76;8:45 am i

Soil Conservation Service
DEER CREEK RESOURCE CONSERVATION 

AND DEVELOPMENT (RC&D) MEASURE, 
INDIANA

Availability of Negative Declaration
Pursuant to Section 102(2) (C) of the 

National Environmental Policy Act of 
1969; part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1, 1973; and part 
650.8(b) (3) of the . Soil Conservation 
Service Guidelines (39 FR 19651) June 
3, 1974; the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Deer Creek RC&D Measure, Perry 
County, Indiana.

The environmental assessment of this 
federal action indicates that the meas­
ure will not create significant adverse 
local, regional or national impacts on the 
environment and th a t no significant 
controversy is associated with the meas­
ure. As a result of these findings, Mr. 
Cletus J. Gillman, State Conservation­
ist, Soil Conservation Service, 5610 Craw- 
fordsville Road, Suite 2200, Indianapolis,

Indiana 46224, has determined that the 
preparation and review of an environ­
mental impact statement is not needed 
for this measure.

The measure concerns a plan for wa­
tershed protection and flood prevention. 
The planned works of improvement* as 
described in the negative declaration, 
include conservation land treatment sup­
plemented by one single purpose floo  ̂
water retarding structure.

The negative declaration is being filed 
with the Council on Environmental 
Quality, and copies are being sent to 
various federal, state, and local agencies. 
The basic data developed during the en­
vironmental assessment is on file and 
may be reviewed by interested parties at 
the Soil Conservation Service, 5610 
Crawfordsville Road, Suite 2200, Indian­
apolis, Indiana 46224. A limited number 
of copies of the negative declaration are 
available from the same address to fill 
single copy requests.

No administrative action on imple­
mentation of the proposal will be taken 
until December 20, 1976.

Dated: November 24, 1976.
(Catalog of Federal Domestic Assistance Pro­
gram  No. 10.901, National Archives Refer­
ences Services) ^

J o h n  H. M in e r , 
Acting Assistant Administrator 

for Land Resources Soil Con­
servation Service.

|FR Doc.76-35711 Filed 12-2-76;8:45 am]

MATSON RUN RC&D MEASURE PLAN 
WILMINGTON; DEL.

Availability of Negative Declaration
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969; part^ 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550) August 1,1973; and part 650.8
(b) (3) of the Soil Conservation Service 
Guidelines (39 FR 19651) June 3, 1974; 
the Soil Conservation Service, U.S. De­
partment of Agriculture, gives notice that 
an environmental impact statement is 
not being prepared for the Matson Run 
RC&D Measure to be installed in Wil­
mington, Delaware.

The environmental assessment of this 
federal action indicates that this meas­
ure will not create significant adverse 
local, regional, or national impacts on the 
environment and that no1 significant con­
troversy is associated with this measure. 
As a result of these findings, Mr. Otis D. 
Fincher, State Conservationist, Soil Con­
servation Service, has determined that 
the preparation and review of an envi­
ronmental impact statement are not 
needed for this measure.

The measure consists of a plan to pro­
vide streambank stabilization along an 
urban stream in the city-owned Matson 
Run Park in the City of Wilmington, 
Delaware.

The negative declaration is available 
for single copy requests, and the environ­
mental assessment file is available for 
for inspection during regular working 
hours at the following location:
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Soil Conservation Service, USDA, 2-4 T read­

way Towers, 9 E. Lockerm an S treet, Dover, 
Delaware 19901

No administrative action on imple­
mentation of the proposal will be taken 
until 15 days after the date of this 
notice.
(Catalog of Federal Domestic Assistance P ro­
gram Noi 10.901, N ational Archives Reference 
Services.)

Dated: November 24,1976.
J o h n  H. M in e r ,

Acting Assistant Administrator 
for Land Resources, Soil Con­
servation Service.

[FR Doc.76-35712 Filed 12-2-76; 8 :45 am i

CIVIL AERONAUTICS BOARD
[Docket No. 29708]

ARGO, S.A. CHARTER PERMIT
APPLICATION (DOMINICAN REPUBLIC)

Postponement of Hearing
Notice is hereby given, pursuant to 

the provisions of the Federal Aviation 
Act of 1958, as amended, that the hear­
ing in the above-entitled proceeding, 
which was assigned to be held on De­
cember 7, 1976 (41 FR 49188, Novem­
ber 8, 1976), is postponed to Decem­
ber 16, 1976, at 9:30 a.m. (local time), 
and will be held in Room 1003, Hearing 
Room C, Universal North Building, 1875 
Connecticut Avenue, N.W., Washington,
D.C.

Dated at Washington, D.C., Novem­
ber 29, 1976.

K a th erin e  A. K e n t , 
Administrative Law Judge,

[FR Doc.76-35669 Filed 12-2-76;8:45 am ]

[Docket No. 27573; Agreem ent C.A.B.
26252; Order 76-11-127]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Regarding Specifi(^Commodity Rates
Issued under delegated authority No­

vember 24, 1976.
An agreement has been filed with the 

Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the Interna­
tional Air Transport Association (IATA), 
and adopted pursuant to the provisions 
of Resolution 590 dealing with specific 
commodity rates.

The agreement names an additional 
specific commodity rate as set forth be­
low, reflecting a reduction from general 
cargo rates, and was adopted pursuant 
to unprotested notices to the carriers and 
promulgated in IATA letter dated No­
vember 12, 1976.

Specific
com m odity
item No. D escription and rate

0300--------- F ish  and  seafood, 111 c ts per
kg ,1 m in im um  w eight 2,500 kgs, 
from  Perth , WA, to  Honolulu. 

133 c ts per kg .1 m in im um  w eight 2,500 kgs, 
from  Perth , WA, to  Los Angeles.

1 Expires M arch 31, 1977.

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations, 
14 CFR 385.14, it is not found that the 
subject agreement is adverse to the pub­
lic interest or in violation of the Act: 
Provided, That approval is subject to the 
conditions hereinafter ordered.

Accordingly, it is ordered, That:
Agreement C.A.B. 26252 is approved, 

Provided, That approval shall not con­
stitute approval of the specific com­
modity description contained therein for 
purposes of tariff publications: Provided 
further, That tariff filings shall be 
marked to become effective on not less 
than 30 days’ notice from the date of 
filing.

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations, 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order.

This order shall be effective and be­
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period, unless within such period a peti­
tion for review thereof is filed or the 
Board gives notice that it will review this 
order on its own motion.

This order will be published in the 
F ederal R eg ister .

P h y l l is  T. K aylor , „ 
Secretary.

[FR Doc.76-35671 Filed 12-2-76;8:45 am ]

[Docket No. 30107; Order 76-11-123]
PAN AMERICAN WORLD AIRWAYS, INC.

Order Granting Emergency Exemption
Issued under delegated authority No­

vember 24, 1976.
By application filed on Noveinber 23, 

1976, Pan American World Airways, Inc. 
requests that the Board grant it an 
emergency exemption from the pro­
visions of sections 401 and 403 of the 
Federal Aviation Act of 1958, as amended, 
to the extent necessary to permit Pan 
American to provide transportation to 
two agents of the United States Secret 
Service from Seattle, Washington to 
San Francisco, California on Novem­
ber 28, 1976.1

In support of its application, Pan 
American states that the U.S. Secret

1 P an  Am erican is n o t au tho rized  u nder its  
certificate for R oute  132, P a r t II , to  engage in  
in te rs ta te  a ir  tran sp o rta tio n  betw een Sea ttle  
an d  San Francisco. P an  Am erican proposes to  
provide th e  tran sp o rta tio n  a t  th e  existing 
in te rs ta te  fare  levels.

Service has requested Pan American to 
provide the aforementioned transporta­
tion in connection with the protection of 
a foreign dignitary; that the agents 
would be carried on Flight 125 originating 
in Oslo and serving both Seattle and 
San Francisco and that exemption from 
sections 401 and 403 of the Act is there­
fore required; that the bther air carriers 
providing Seattle-San Francisco service 
have been contacted and indicated that 
they do not obiect to grant of the ex­
emption authority requested; and that 
the relief sought is warranted here be­
cause of national interest and security 
considerations.

In light of the unusual circumstances 
raised by the instant application, the 
public interest requires that action be 
taken pursuant to Rule 410 of the Board’s 
rules of practice without awaiting the fil­
ing of answers or renlies thereto.

Upon consideration of the application 
and all the relevant facts, and pursuant 
to authority duly delegated by the Board 
in the Board’s regulations, 14 CFR 385.13, 
it is found that Pan American’s applica­
tion should be granted. Considerations 
taken into account which w arrant. use 
of the exemption power of the Board are 
that this application is for the trans­
portation of two agents of the United 
States Government on one flight only; 
that the operation is for provision of 
security for a foreign dignitary; that 
this operation will not adversely affect 
any other air carrier and that the ex­
pense of a certification proceeding would 
be disproportionate to the size of opera­
tion.* Under all these circumstances, it 
is found that the enforcement of sec­
tions 401 and 403 of the Act, and the 
terms, and conditions of Pan American’s 
certificate for Route 132, insofar as they 
would otherwise prohibit the operations 
authorized herein, would be an* undue 
burden on Pan American by reason of 
the limited extent of, and unusual cir­
cumstances affecting, the carrier’s opera­
tions and would not be in the public 
interest.

Accordingly, it is ordered, That:
1. Pan American World Airways, Inc., 

be and it hereby is temporarily exempted 
from the provisons of sections 401 and 
403 of the Act and the terms, conditions, 
and limitations of its certificate of pub­
lic convenience and necessity for Route 
132 insofar as they would otherwise pre­
vent it from carrying two agents of the 
United States Secret Service from Seat­
tle, Washington to San Francisco, Cali­
fornia on November 28,1976; and

2. This order may be amended or re­
voked at any time without hearing in the 
discretion of the Board.

* Moreover, i t  is fo und  th a t  th e  lim ited  a u ­
th o rity  requested  is inappropria te  fo r certifi­
cation  procedures and  th a t  su ch  procedures 
oould no t, in  any  event, be  com pleted in  
tim e  to  p e rm it th e  tran sp o rta tio n  o f th e  
two agents as requested  by th e  U.S. Secret 
Service.
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Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's regulations, 14 CFR 385.50, may 
file their petitions within ten days after 
the date of service of this order.

This order shall be effective immedi­
ately and the filing of a petition for re­
view shall not preclude such effective­
ness.

This order will be published in the 
F ederal R eg ister .

P h y l l is  T. K aylor, 
Secretary.

[PR Doc.76-35670 Piled 12-2-76;8:45 am ]

[Docket Nos. 26603, 26838; O rder 76-11-146] 
EASTERN AIR LINES, INC.

Order of Suspension Regarding Increased
Freight Rates Between Mainland and
Puerto Rico/Virgin Islands
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 30th day of November 1976.

By tariff revisions1 issued October 22 
and marked to become effective Decem­
ber 1, 1976, Eastern Air Lines, Inc. 
(Eastern) proposes, with significant ex­
ceptions, a 3-percent general increase in 
bulk and container rates applicable 
locally and jointly with other airlines be­
tween points in the 48 contiguous states, 
on the one hand, and Ponce, St. Croix, 
St. Thomas, and San Juan, on the other 
hand. In addition, priority reserved air 
freight rates will also be increased by 3 
percent and bulk minimum charges per 
shipment are to be raised by $1.00. The 
rates which would not be increased in­
clude all bulk and container general 
commodity rates and charges to/from 
Boston, Hartford, New York, and Phil­
adelphia; and all other rates for types E 
and QD containers.

In  support of its proposal, Eastern as­
serts, inter alia, that operating losses for 
freight in the Caribbean area are such 
that the $416,000 additional revenue 
anticipated from the proposed increases 
will still leave the carrier with an operat­
ing loss before taxes of $3.57 million, 
producing a negative 8.3-percent return 
on investment; that the increases are 
within the guidelines approved by the 
administrative law judge in the “Do­
mestic Air Freight Rate Investigation 
(DAFRI),” Docket 22859; and that the 
proposed rates and charges more closely 
reflect the cost of service in these 
markets.

All proposed rates and charges come 
within the scope of the investigation of 
“Puerto Rico/Virgin Islands Freight 
Rates”, Docket 26603, or the “Priority 
Reserved Air Freight Rates Investiga­
tion (PRAFRI) ”, Docket 26838, and their 
lawfulness will be determined in those 
proceedings. The issue now before the 
Board is whether to suspend the rates 
and charges or to permit them to become 
effective pending investigation.

»Revisions to  Air Tariffs Corporation, 
Agent, Tariffs C-A..B. Nos. 57 a n d  68.

Upon consideration of all relevant 
factors, the Board finds th a t a  sub­
stantial number of the proposed bulk 
minimum charges per shipment and a 
smaller number of under-100 pound and 
bulk rates should be suspended because 
they exceed the industry-average costs 
(including return on investment) of 
carrying air freight* The corresponding 
priority reserved air freight rates pro­
posed should also be suspended since 
they would exceed 130 percent of the ap­
plicable standard service rates, which 
the Board has found reflects the maxi­
mum premium that should be allowed 
pending decision in “PRAFRI”.* Further­
more, all rate increases for standard 
service applicable to exception-rated 
commodities will not be permitted be­
cause they would exceed costs.4 The re­
maining increases do not appear exces­
sive and the Board will permit them to 
become effective.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a), 403, 404, and 1002 
thereof.

It is ordered, That:
1. Pending hearing and decision by the 

Board, the increased rates, charges, and 
provisions described in Appendix A be­
low are suspended and their use de­
ferred to and including February 28, 
1977, unless otherwise ordered by the 
Board, and that no change be made 
therein during the period of suspension, 
except by order or special permission of 
Board; and

2. Copies of this order will be filed with 
the tariff and served upon Eastern Air 
Lines, Inc.

This order will be published in the 
F ederal R eg ister .

By the Civil Aeronautics Board.
P h y l l is  T . K aylor, 

Secretary.
A p p e n d i x  A

TARIFF C.A.B. N O . 5 7 ,  ISSU ED  BY AIR TA RIFFS 
CORPORATION, AGENT

1. T he increased general com m odity m in i­
m um  charges per sh ipm en t betw een th e  po in t

•In d u stry -av erag e  costs recom m ended by 
th e  adm in istra tive  law  Judge in  DAFRI, re ­
vised fo r cost increases th ro u g h  th e  12 
m o n th s ended Ju n e  1976. T he m in im um  
charges and  th e  u n d e r-100 pound  ra te s  sus­
pended exceed th e  costs, to ta l and  per- 
pound, respectively, of a  35-pound  sh ipm ent, 
th e  estim ated  size of an  average sh ipm en t 
below 100 pounds. These s tandards for sm all 
sh ip m en t ra te  increase proposals, w hich are 
based on average sh ipm ents, appear reason­
able for th e  in terim , pending decision by th e  
Board.

* See Orders 76-7—124 an d  76-7—10.
4 E xception-ra ted  com m odities are charged 

percentages o f th e  general com m odity ra te . 
Com modities for w hich we will n o t  p e rm it 
ra te  increases, tog e th e r w ith  th e  c u rre n t ex­
ception ra te  s ta ted  as a  percentage of th e  
general com m odity ra te , are as follows;

C om m odity Percent
Live an im als__________ 125.
U ncrem ated h u m an  re- 125. 

m ains.
Various articles o f ex- 200 of th e  u n d er- 

trao rd in ary  value. 100-lb  ra te .

In  C olum n A an d  th e  po in ts in  Column B on 
th e  pages listed  in  paragraph  9.

C olum n A C olum n B
PSE______ ABE, BAL, CHA, HSV, MIA, MOB

PIT, PVD, SYR, TTiH, DCA,’ 
PBI.

STX _____ ALB, ABE, BAL, BGM, BHM 
CHA, MIA, MSY, PIT, PVD 
STT, SJU, DCA.

S T T ____  ALB, ABE, BAL, BGM, BHM, CHA,
HSV, MIA, MDB, MSY, PIt | 
PVD, SJU, DCA.

2. The increased “Under 100 lbs.” general 
com m odity ra tes  betw en th e  po in t(s) in 
C olum n A an d  th e  po in ts in  C olum n B on the 
pages listed  in  paragraph  9.

C olum n A C olum n B
PSE_____  PDX, SEA.
STX, ST T . LAX, PDX, SLC, SFO, SEA, GEG. 
S T T _____ PHX, SAN, TUS.

3. T he increased general com m odity rates 
betw een th e  p o in t in  C olum n A and the 
p o in t(s ) in  C olum n B, su b jec t to  th e  mini­
m um  weight (s) in  pounds, show n in  Column 
C on  th e  pages lis ted  in  parag raph  9.

Col. A : Col.- B ' Col. C

S T X .________ CRP, MKC , Æ ; 1000,2000
STX . _ _ 1____ DFW, SAT 100,1000,2000
STX______ _ HOTJ, MEM, TUL « 1000
STT___ ___-CRP. • - » - " U woo
STT__,______ SAT . 1000,2000

4. T he increased general com m odity rates 
on (1) “U nder 100 lbs.” an d  sub ject to a 
m in im um  w eight o f 1000 pounds between 
STX and  PHX; and  (2) “U nder 100 lbs.” and 
su b jec t to  m in im um  weights of 100. and 2000 
pounds betw een STX, in  th e  one hand, and 
SAN and  TUS, on  th e  o th e r hand , on the 
pages lis ted  in  parag raph  9.

5. The increased general comm odity and 
E astern  a ir  express general com m odity mini­
m um  charges betw een th e  p o in t in  Column 
A an d  th e  po in ts in  C olum n B on th e  pages 
listed  in  parag raph  9.
C olum n A C olum n B
S J U ____ - ALB, ABE, BAL, BGM, BHM,

BUF, CRW, CHA, CLE, HTS, 
HSV, MIA, MOB, BNA, PIT, 
PVD, ROC, SYR, TLH, DCA, 
PBI, YNG.

6. T he increased general comm odity and 
E astern  a ir  express general com m odity rates 
on  “U nder 100 lbs.” betw een SJU, on  the one 
hand , and  PDX, SEA an d  GEG, on  th e  other 
hand .

7. All increased general com m odity rates, 
m in im um  charges and  provisions on the 
pages listed  in  paragraph  9 insofar as they 
would be used  in  th e  d e te rm ination  of rates 
and  m in im um  charges in  con junction  with 
exception ra tin g s to  general com m odity rates 
in  I tem  Nos. 1, 3 and  4 in  Section 4 on behalf 
of “EA”.

8. All increased E astern  a ir  express general 
com m odity rates, m in im um  charges and  pro­
visions on  th e  pages listed in  paragraph 9 in­
sofar as th ey  would be used in  th e  determ in­
a tio n  of ra tes  and  m in im um  charges in  con­
ju n c tio n ' w ith  exception ra tin g s to  general 
com m odity ra tes  in  I tem  No. 1 in  Section 4 
on  behalf of “EA”.

9. Pages w hich co n ta in  rates, charges and 
provisions suspended in  paragraphs 1 through 
8 above: ,
11th an d  12th Revised Pages 29.
11th and  12th Revised Pages 30.
12th an d  13th Revised Pages 31.
12th a n d  13th Revised Pages 32.
12th an d  13th Revised Pages 33.
12th a n d  13th Revised Pages 34.
14th an d  15th Revised Pages 35.
14th an d  15th Revised Pages 36.
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Explanation of Abbreviations Used in  
Appendix A

ALB—Albany, N.Y. 
ABE—Allentown. 
BAL—B altimore. 
BGM—B ingham ton. 
BHM—Birm ingham . 
BUP—Buffalo.
CRW—C harleston, 

W. Va.
CHA—C hattanooga. 
CLE—Cleveland. 
CRP—Corpus 

Christ!.
DFW—Dallas.
H O U — Houston.
HTS—H unting ton . 
HSV—H untsville. 
MKC—K ansas City. 
LAX—Los Angeles. 
MEM—Memphis. 
MIA—Miami.
MOB—Mobile.
BNA—Nashville. 
MSY—New Orleans. 
PHX—Phoenix.

PIT—P ittsbu rgh . 
PSE—Ponce, Puerto  

Rico.
PDX—Portland.
PVD—Providence. 
ROC—Rochester. 
STX—St. Croix, 

Virgin Islands. 
STT—St. Thomas, 

V irgin Islands. 
SLC—S alt Lake City. 
SAT—San Antonio. 
SAN—San Diego. 
SFO—San Francisco. 
SJU—San Ju an , 

P uerto  Rico.
SEA—Seattle.
GEO—Spokane.
SYR—Syracuse.
TLH—Tallahassee. 
TUS—Tucson.
DC A—W ashington, 

D.C.
YNG—Youngstown.

[FR Doc.76-35672 Filed 12-2-76; 8 :45 am]

CIVIL SERVICE COMMISSION
DEPARTMENT OF TRANSPORTATION 

Notice of Title Change in Noncareer 
Executive Assignment 

By notice of May 13, 1972, FR Doc. 
72-7312 the Civil Service Commission au­
thorized the Department of Transporta­
tion to make a change in title for the 
position of Assistant Director for Infor- 
majjjon, Office of Public Affairs, Office of 
the Secretary, authorized to be filled by 
noncareer executive assignment. This is 
notice that the title of this position is now 
being changed to Assistant Director for 
Communications Programming, Office of 
Public Affairs, Office of the Secretary.

U n ited  S tates C iv il  S erv­
ic e  C o m m is sio n ,

J ames C. S p r y ,
Executive Assistant to 

the Commissioners.
[FR Doc.76-35615 F iled 12-2-76;8:45 am ]

PRESIDENT'S COMMISSION ON WHITE 
HOUSE FELLOWSHIPS 

Notice of Grant of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule EX (5 CFR 9.20), the Civil 
Service Commission authorizes the Pres­
ident’s Commission on White House Fel­
lowships to fill by noncareer executive as­
signment in the excepted service the* 
position of Director.

U n ited  S tates C iv il  S erv­
ic e  C o m m is sio n ,

J ames C. S p r y ,
Executive Assistant to 

the Commissioners.
[FR Doc.76-35614 F iled 12-2-76;8:45 am ]

DEPARTMENT OF COMMERCE 
Maritime Administration 

CONSTRUCTION COSTS FOR BULK 
CARRIER TYPE VESSELS 

, Intent
Notice is hereby given of the intent of 

the Maritime Subsidy Board, pursuant to

the provisions of section 502(b) of the 
Merchant Marine Act, 1936, as amended 
to compute the estimated foreign cost 
of dry bulk carriers with particular em­
phasis given to the 35,000 deadweight ton 
ocean going class equipped with features 
similar to standard foreign flag ships re­
cently placed in service.

Any person, firm or corporation hav­
ing any interest (within the meaning of 
section 502(b)) in such computations 
may file written statements by the close 
of business on December 17, 1976, with 
the Secretary, Maritime Subsidy Board, 
Maritime Administration, Room 3099B, 
Department of Commerce Building, 14th 
and E Streets, NW., Washington, D.C. 
20230.

By order of the Maritime Subsidy 
Board, Maritime Administration.

Dated; November 30, 1976.
J ames S. D a w so n , J r . ,  

Secretary.
[FR Doc.76-35627 Filed 12-2-76;8:45 am ]

CONSTRUCTION OF THREE 2,000 DWT
BREAKBULK VESSELS MA DESIGN
C l—M—122a
Computation of Foreign Cost; Intent

Notice is hereby given of the intent of 
the Maritime Subsidy Board, pursuant to 
the provisions of section 502(b) of the 
Merchant Marine Act, 1936, as amended 
to compute the estimated foreign cost 
of the construction of three 2,000 dwt 
breakbulk vessels, MA Design Cl-M - 
122a.

Any person, firm or corporation hav­
ing any interest (within the meaning of 
section 502(b)) in such computations 
may file written statements by the close 
of business on December 15, 1976, with 
the Secretary, Maritime Subsidy Board, 
Maritime Administration, Room 3099B, 
Department of Commerce Building, 14th 
and E Streets, NW., Washington, D.C. 
20230.

By order of the Maritime Subsidy 
Board, Maritime Administration.

Dated; November 30,1976.
J ames S. D a w so n , Jr., 

Secretary.
[FR Doc.76-35626 Filed 12-2-76;8:45 am ]

SS UNITED STATES
Invitation for Bids for Sale and Operation 

or Use of the Vessel
Notice is hereby given that pursuant 

to the provisions of Pub. L. 92-296, as 
amended, the Maritime Administration 
has issued Invitation for Bids No. PD- 
X-1013, dated December 1, 1976, inviting 
sealed bids from citizens of the United 
States for the purchase of the SS United 
States, O.N. 263934.

The Assistant Secretary of Commerce 
for Maritime Affairs, acting for,and on 
behalf of the Secretary of Commerce and 
pursuant to the provisions of Pub. L. 
92-296, on February 6, 1973, purchased 
the passenger liner SS United States 
from its former owner. The Pub. L. per­

mitted the Maritime Administration to 
sell or charter the vessel to a qualified 
operator or lay up the vessel in the 
National Defense Reserve Fleet. Notices 
in the F ederal R eg ister  on February 26, 
1973 (38 FR 5197), November 9, 1973 (38 
FR 31021), and August 11, 1975 (40 FR 
33696) solicited proposals and/or bids 
from qualified operators interested in 
the purchase or charter of the vessel for 
operation under the United States flag. 
None of the Jiids submitted pursuant to 
these notices was completely responsive.

The Maritime Administration is reof­
fering the ship for sale'on an “as is, where 
is” basis to United States citizens for 
United States flag operation, or for use 
as a floating hotel in or on the navigable 
waters of the United States, as con­
templated by Pub. L. 92-296, as amended, 
under the terms and conditions set forth 
in the Invitation for Bids No. PD-X- 
1013.

The minimum acceptable bid price for 
the SS United States is $5,000,000. The 
purchase price is payable in cash within 
30 days of acceptance of the successful 
bid by the Maritime Administration.

A ten (10) percent bid deposit is re­
quired with each bid.

Award will be made to the highest re­
sponsive and responsible bidder, and ac­
cordingly, the Maritime Administration 
reserves the right to reject any bid pro­
posing operations or uses not considered 
in keeping with the intent of Pub. L. 92- 
296, as amended.

Each bid is to be accompanied by a 
suitably detailed outline of the proposed 
operation or use of the vessel, together 
with sufficient detail concerning the fi­
nancial resources of the bidder to enable 
the Maritime Administration to deter­
mine the ability of the bidder to consum­
mate the transaction and operate or use 
the vessel in a manner contemplated by 
Pub. L. 92-296, as amended. Bidders who 
have previously submitted proposals in 
response to the notices in the F ederal 
R eg ister  of February 26,1973, November 
9,1973, and August 11,1975, must update 
and resubmit their proposals to be eligi­
ble for consideration under this Invita­
tion.

Sale of the SS United States is subject 
to the following conditions ;

1. No operating-d ifferen tia l subsidy shall 
be paid  for operation  or use of th e  vessel.

2. T he provisions of Section 506 of th e  
M erchant M arine Act, 1936, as am ended, shall 
apply to  operation  or use of th e  SS United  
States, du ring  th e  rem ain ing  s ta tu to ry  life 
of th e  vessel.

3. T he vessel’s operating  m achinery  and  
equipm ent, w hether purchased  for operation  
u n d e r U.S. flag or fo r use as a  floating hotel, 
will be  m ain ta ined  in  a t  least as good con­
d itio n  as i t  is in  a t  th e  tim e  of purchase, 
o rd inary  wear and  te a r  excepted (ordinary 
wear and  te a r  as use h e rein  sha ll m ean 
ord inary  wear an d  tea r  w hich would occur 
in  norm al com m ercial use no tw ith s tan d in g  
good com m ercial m ain tenance  req u ire ­
m en ts) . T he M aritim e A dm inistra tion  shall 
have th e  r ig h t to  specify th e  s tan d ard  of 
m ain tenance  and  inspect for com pliance a t  
any reasonable tim e.

4. At no  tim e m ay th e  vessel be sold or 
scrapped w ith o u t th e  p rior approval of th e  
M aritim e A dm inistra tion , and  i t  shall be
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used o n ly . for such purposes as con tem ­
p lated  by Pub. L. 92296, as am ended. Should 
th e  Buyer cease to  u tilize  th e  vessel fo r such 
purposes o r cease to  m ain ta in  th e  operating  
m achinery  and  equ ipm en t as specified in  No.
3 above, th e  M aritim e A dm inistra tion  m ay 
repurchase th e  vessel a t  th e  depreciated cost 
of th e  vessel to  th e  owner, as determ ined by 
th e  Secretary of Commerce.

5. W henever th e  conditions set fo rth  in  
section 902 of th e  M erchant M arine Act, 
1936, as am ended, exist, th e  vessel m ay be 
requ isitioned  or purchased  by th e  U nited  
S ta tes, and  Just com pensation fo r t i t le  or 
use, as th e  case m ay be, shall be paid  in  
accordance w ith  section  902 of th a t  Act.

6. T he above conditions shall be recognized 
and  included in  any financing or o th er 
agreem ent by w hich tit le  to  th e  vessel is 
pledged as security; and  no  su c h  agree­
m en t (s) m ay be en tered  in to  w ith o u t prior 
approval of its  (their) term s by th e  Adm in­
istra tio n .

Copies of the Invitation for Bids No. 
PD-X-1013 dated December 1, 1976, may 
be obtained from the Contracting Offi-> 
cer: Burt T. Kyle, Director, Office of Do­
mestic Shipping—Code M-740, Maritime 
Administration, Room 6616—Commerce 
Building, Washington, D.C. 20230 (Tel­
ephone: A /C 202-377-5157).

Bids are to be in the form specified in 
the i n v i ta t io n  for Bids and are to be 
addressed to Secretary, Code M-120, 
Maritime Administration, Ü.S. Depart­
ment of Commerce, Washington, D.C. 
20230. Bids will be received until 2:15 
p.m. Eastern Standard Time, March 1, 
1977, and public opening will be held at- 
2:15 p.m., Eastern Standard Time, on 
that date at the offices of the Maritime 
Ad m in is t r a t io n ,  Room 3708, Commerce 
Building, 14th Street between E and 
Constitution Avenue, N.W., Washington, 
D.C.

By order of the Assistant Secretary 
of Commerce for Maritime Affairs.

Dated: November 29, 1976.
J ames S. D a w so n , J r . ,

Secretary.
[PR Doc.76-35625 Filed 12-2-76;8:45 am]

COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVER- 
LY HANDICAPPED

PROCUREMENT LIST 1977 
Additions

Notice of proposed additions to Pro­
curement List 1977, November 18, 1976 
(41 FR 50975) of the commodities and 
service listed below were published in, 
the F ederal R eg ister  on July 16, 1976 
(41 FR 29473) ; October 1, 1976 (41 FR 
43441); and September 24, 1976 (41 
FR 41943).

After consideration of all the relevant 
data presented, the Committee has de­
termined that the commodities and serv­
ice listed below are suitable for pro­
curement by the Government under 
Public Law 92-28, 85 Stat. 77. Accord­
ingly, they are hereby added to the Pro­
curement List.

SIC 7699
R epair & M aintenance of E lectric Typew rit­

ers (SH)
Social Security  A dm inistra tion  
Chicago, Illinois

CLASS 7510
Binder, Looseleaf (P resen tation  style) (IB)
7510-00-582-5398
7610-00-582-5399
7510-00-582-5400

T he above fo r GSA Supply D istribu tion  fa ­
cilities in  Regions 2, 3 and  4 only.

CLASS 7510
Pile Backer, Paper (IB)
7510-00-285-2567

By the Committee.
E. R. A l l e y , Jr., 

Acting Executive Director. 
[FR Doc.76-35619 Piled 12-2-76;8:45 am]

PROCUREMENT LIST 1977 
Establishments: Corrections

In FR Doc. 76-33922 in the F ederal 
R eg ister  of Thursday, November 1«, 
1976, the following Notes should be 
added:

On Page 50977, column 1, Class 3990, 
Pallet, Material Handling:

Note: SH will fu rn ish  requ irem ents for 
M echanicsburg, Pa. depot only.

On Page 50979, column 1, Class 7105, 
Frame, Picture:

Note: SH will fu rn ish  requ irem ents for 
GSA Supply D istribu tion  Facilities in  Re­
gions 1, 2, 3 ,4 , 5, 6, and  7 only.

On Page 50981, column 2, Class 7520, 
Box, Filing:

Note: SH w ill provide" requ irem ents for 
GSA Regions show n In  parentheses. 
7520-00-285-3147 (All regions) 
7520-00-285-3143 (All regions) 
7520-00-285-3144 (1, 2, 3, 4, 5 ,6 , 7, 8) 
7520-00-285-3145 (1, 2, 3, 9,10) 
7520-00-285-8146 (1, 2, 3, 9 ,10) 
7520-00-285-3148 (1, 2, 3, 6, 7, 8, 9,10)

On Page 50982, column 2, Class 7530, 
Folder, File:
7530-00-286-6924 Note: IB will provide re ­

qu irem en ts for GSA Regions 1, 2, 4, 5, 6, 7, 
and  8 only.
On Page 50982, .column 2, Class 7530, 

Folder Set, File:
7530-00-286-6923 Note: IB  will provide re ­

qu irem en ts for GSA Regions 1,^2, and 3 
only.
On Page 50982, column 2, Class 7530, 

Paper, Teletypewriter, Roll:
N ora: IB will fu rn ish  requ irem en ts for 

GSA Regions 4, 5, an d  6 only.
On Page 50983, column 1, Class 7530, 

Tape, Paper, Computing Machine: .
Note: IB  will fu rn ish  requ irem en ts for 

GSA Regions 2, 3, 4 (D ulu th , Georgia Supply 
D istrib u tio n  Facility  o n ly ), 5, and  6.

On Page 50984, column 2, Class 7930, 
Dishwashing Compound, Hand:

Note: IB  will provide requ irem ents for 
GSA Regions 1 ,2 ,3 , 5, and  10 only.

On Page 50984, column 2, Class 7930, 
Wax, Floor:

Note: IB will fu rn ish  requirem ents for 
GSA Regions 1, 2, 3 ,5 , and  10 only.

By the Committee.
E. R. A l l ey , Jr., 

Acting Executive Director. 
[FR Doc.76-35620 Filed 12-2-76;8:45 am]

PROCUREMENT LIST 1977 
Proposed Addition

Notice is hereby given pursuant to 
section 2(a)(2) of Public Law 92-28; 
85 Stat. 77, of the proposed addition of 
the following commodity to Procurement 
List 1977, November 18, 1976 (41 FR 
50975). •

Class 5940
Term inal, Lug,

5940-00-549-6581.
If the Committee approves the pro­

posed addition, all entities of the Gov­
ernment will be required to procure the 
above commodity from workshops for 
the blind or other severely handicapped.

Comments and views regarding the 
proposed addition may be filed with the 
Committee on or before January 3, 1977. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other Se­
verely Handicapped, 2009 Fourteenth 
Street North, Suite 610, Arlington, Vir­
ginia 22201.

This notice is automatically cancelled 
six months from the date of this F ederal 
R eg ister .

By the Committee.
E. R. A l l e y , Jr., 

Acting Executive Director.
[FR Doc.76-35618 Filed 12-2-76;8:45am ]

PROCUREMENT LIST 1977 
Proposed Deletion

Notice is hereby given pursuant to Sec­
tion 2 (a) (2). of Public Law 92-28 ; 85 Stat. 
77 of the proposed deletion of the follow­
ing service from Procurement List 1977, 
November 18,1976 (41 FR 50975).
SIC  7374
Keypunch, an d  Verification, T h irty  percent of 

overflow, requ irem ents for In te rs ta te  Com­
m erce Commission, W ashington, D.C.
Comments and views regarding the 

proposed deletion may be filed with the 
Committee on or before January 3, 1977. 
C o m m u n ic a tio n s  should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other 
Severely Handicapped, 2009 Fourteenth 
Street North, Suite 610, Arlington, Vir­
ginia 22201.

This notice is automatically cancelled 
six months from the date of this F ederal 
R eg ister .

By the Committee.
D el e t io n

Notice of proposed deletions from 
Procurement List 1977, November 18,

FEDERAL REGISTER, V O L  4 1 , NO. 234— FRIDAY, DECEMBER 3 , 1976



NOTICES 53127

1976 (41 FR 50975) were published in 
the Federal Fegister on October 15,1976 
(41 FR 45619).

Pursuant to the above notice the fol­
lowing service is deleted from the Pro­
curement List:
SIC 7349
Janitorial/Custodial, Homestead Air Force

Base, Florida, Dental Clinic (Building 686),
Hospital (Budding 990).
By the Committee.

E. R. Alley, Jr.,
Acting Executive Director.

[FR Doc.76-35617 Filed 12-2-76;8:45 am]

CONSUMER PRODUCT SAFETY 
COMMISSION 

LEAD-CONTAINING PAINT
Notice of Intent To Prepare an 

Environmental Impact Statement
Notice is given that the Consumer 

Product Safety Commission is preparing 
a draft environmental impact statement 
in connection with its proposal regard­
ing lead-containing paint published in 
the Federal Register of August 10, 1976 
(41 FR 33636 et seq.). Neither the Na­
tional Environmental Policy Act, 42 
U.S.C. 4321 et seq., nor the guidelines of 
the Council on Environmental Quality 
with respect to the preparation of envi­
ronmental impact statements, 40 CFR 
Part 1500, requires publication in the 
Federal Register of this notice of in­
tent. Rather, it is being published here 
as a measure to help achieve the fullest 
possible early notice of the Commission’s 
present intention to prepare a draft en­
vironmental statement on this proposal, 
as required in 40 CFR 1500.6(e).

The Commission proposed a consumer 
product safety rule under the Consumer. 
Product Safety Act to declare as banned 
hazardous products paint and similar 
surface-coating materials containing 
lead in excess of the level determined 
safe under recent amendments (Pub. L. 
94-317) to the Lead-Based Paint Poison­
ing Prevention Act (LBPPA), 42 U.S.C. 
4801 et seq. The proposal would also ban 
toys, articles intended for use by chil­
dren, and articles of furniture bearing 
paint or other similar surface-coating 
materials with lead in excess of the level 
determined safe under the LBPPPA. 
Comments on the environmental effects 
of implementing the proposal were so­
licited in the August 10, 1976 notice.

Further information is hereby solicited 
on environmental effects in connec­
tion with reduction in the use of lead 
dryers in paint, including information 
on the properties and effects of substitute 
dryers. Information is also solicited on 
the effects of possible reduction in avail­
ability of paints incorporating lead-con­
taining pigments. Information received 
on these or other environmental effects 
which may be anticipated will be ad­
dressed in either the draft or the final 
statement as practicable. Persons wish­
ing to reserve comment until the draft 
statement is available should send their

names and addresses to the Secretary of 
the Commission so that a copy of the 
draft statement can be sent to them as 
soon as it is available.

Comments, information, and requests 
should be submitted by January 1, 1977, 
preferably in five copies, to the Secre­
tary, Consumer Product Safety Commis­
sion, Washington, D.C. 20207. Materials 
received may be seen in the Office of the 
Secretary, 3rd floor, 1111 18th Street, 
N.W., Washington, D.C. during working 
hours Monday through Friday.

Dated: November 30,1976.
Sadye E. Dunn,

Secretary, Consumer Product
Safety Commission.

[FR Doc.76-35662 Filed 12-2-76;8:45 am]

COUNCIL ON ENVIRONMENTAL 
QUALITY

ENVIRONMENTAL IMPACT STATEMENTS 
Availability

Environmental impact statements re­
ceived by the Council on Environmental 
Quality from November 22 through No­
vember 26, 1976. The date of receipt for 
each statement is noted in the statement 
summary. Under Council Guidelines'the 
minimum period for public review and 
comment on draft environmental impact 
statements in forty-five (45) days from 
this Federal Register notice of avail­
ability. ^(January 17, 1976). The thirty 
; (30) day period for each final statement 
begins on the day the statement is made 
available to the Council and to comment­
ing parties.

Copies of individual statements are 
available for review from the originating 
agency. Back copies will also be avail­
able at 10 cents per page from the En­
vironmental Law Institute, 1346 Con­
necticut Avenue, Washington, D.C. 20036.

D e p a r t m e n t  o p  A g r i c u l t u r e

Contact: Coordinator of Environmental 
Quality Activities, Office of the Secretary, 
U.S. Department of Agriculture, Room 359-A, 
Washington, D.C. 20250, 202-447-3965.

FOREST SERVICE
D raft

Sabine Unit Plan, Sabine National Forest, 
several Texas counties, November 23: Pro­
posed is the Implementation of a 10-year 
management plan for the Sabine Unit. The 
unit includes the entire Sabine National For­
est, comprising 187,081 acres in Jasper, New­
ton, . Sabine, Shelby, and San Augustine 
Counties, Texas. Major actions proposed in­
clude timber harvest tend site preparation; 
increased diversity of wildlife habitat with 
emphasis on tree squirrels; road construc­
tion and reconstruction; and establishment 
of special interest areas. Adverse effects in­
clude temporary shifts in wildlife popula­
tions, temporary increases in soil movement, 
and removal of land from timber production. 
(223 pages.) (ELR Order No. 61667.)
F in a l

Blacktail Land Use Plan, Routt National 
Forest, Orand and Routt Counties, Colo., 
November 22: Proposed is the implemen­
tation of a revised Land Use Plan for the 
Blacktail Unit, Routt National Forest, Grand 
and Routt Counties. The unit contains 23,420

acres of National Forest lands and includes 
Roadless Areas DL and DM. Adverse effects 
Include modification of scenic values, periodic 
and temporary changes in water and atr 
quality, and soil erosion due to the construc­
tion of roads and cutting of trees. Wilder­
ness characteristics will be lost within in­
ventoried Roadless Areas DL and DM. (144 
pages.) Comments made by: EPA, DOT, state 
and local agencies, concerned individuals. 
(ELR Order No. 61655.)

C i v i l  A e r o n a u t i c s  B o a r d

Steve Gross, Chief, Routes and Relation­
ships Division," Civil Aeronautics Board, 
Washington, D.C. 20428, 202-382-7261.
D raft

Lake Tahoe Service Investigation, Cali­
fornia, November 24: Proposed is the grant­
ing of federal certificates of public conveni­
ence and necessity pursuant to section 401 
of the Federal Aviation Act of 1958, or the 
granting of exemption authority pursuant to 
section 416(b) of the Act, to Air California, 
Air Nevada, and Pacific Southwest Airlines 
in reference to Lake Tahoe area service. This 
investigation represents an effort by "CAB 
to reach a definitive resolution of the juris­
dictional problems involved in this case 
while adhering to its view that air trans­
portation at Lake Tahoe is interstate in 
nature and, therefore, subject to federal 
regulation. (20 pages.) (ERL Order No. 
61671.)

D e p a r t m e n t  o f  D e f e n s e

AIR FORCE

Contact: Dr. Billy Welch, Room 4D 873, 
The Pentagon, Washington, D.C. 20330, 202- 
0X7-9297.
Final

Falcon Military Operating Area, New York, 
November 24: Proposed is the establishment 
of Falcon Military Operating Area (MOA) 
to provide air traffic controlled assigned air­
space in whiclrto conduct low level intercep­
tor training. Flying in the 3,500 square mile 
MOA will be at altitudes from 6,000 to 18,000 
feet mean sea level. Some single event fly­
overs will cause annoyance to humans and 
the proposal will result in the annoyance to 
visitors of the Adirondack State Park wilder­
ness areas. (137 pages.) Comments made by: 
ERA, DOT, DOC, HEW, HUD, DOI, state and 
local agencies, concerned citizens. (ELR 
Order No. 61673.)

ARM Y CORPS

Contact: Dr. C. Grant Ash, Office of En­
vironmental Policy Development, Attention: 
DAEN—CWR-P, Office of the Chief of Engi­
neers, U.S. Army Corps of Engineers, 1000 
Independence Avenue, SW., Washington, D.C. 
20314, 202-693-6795.
D raft

Tulsa Urban Renewal River Parks Project, 
Permit, Tulsa County, Okla., November 23: 
Proposed is the granting of a Department of 
the Army permit to the Tulsa Urban Re­
newal Authority for the placement of dredged 
and fill material in connection with bank 
stabilization, bank re-alignment and a low 
water sein. The proposed work would be lo­
cated on and in the Arkansas River in the 
center of Tulsa, Oklahoma. Construction of 
the park will remove a portion of the stream 
side habitat, eliminate wildlife corridors, de­
stroy nesting and breeding areas, and tem­
porarily increase siltation and turbidity. 
(Tulsa District.) (140 pages.) (ELR Order 
No. 61662.)

Mississippi River, Additional Harbor Fa­
cilities, Memphis, Tenn., November 23; The 
proposed action is to create new harbor facili-
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ties by dredging a channel of minimum di­
mensions 500 feet x 12 feet x 4.9 miles and 
extending from the Tennessee Chute to the 
west and north of the existing harbor facili­
ties. Hydraulic fill from channel dredging 
will be used to create a 600-acre industrial 
area to the west of the existing harbor fill. 
In order to raise the new fill area to an eleva­
tion above the project flood level, the proj­
ect channel will be dredged to oversize di­
mensions approximately 700 x 40 feet. Adverse 
effects include loss of 1,056 acres of habitat 
and 972 acres of cropland. (Memphis Dis­
trict.) (180 pages.) (ELR Order No. 61663.)
Final

Escambia River, Escambia. Bay. Florida, 
November 24: The statement proposes im­
plementation of the Escambia and Conecuh 
Rivers improvement project in Florida. 
Plans call for a 10-ft. x 100-ft. channel in 
Escambia Bay for about 5.5 miles to the 
mouth of Escambia River and thence up 
Escambia River to mile 7. All dredged sedi­
ments will be placed either in a diked up­
land disposal site or on designated areas 
along the, riverbank adjacent to the chan­
nel. Adverse impacts include degradation of 
air and disruption of benthic communities. 
(Mobile District.) (136 pages.) Comments 
made by: USD A, DOC, DOI, DOT, EPA, (ELR 
Order No. 61674.)

East Pearl River, Maintenance Dredging 
(2), Louisiana and Mississippi, November 24: 
The proposed action is to maintain the exist­
ing navigation channel at the mouth of the 
East Pearl River, which consists of a chan­
nel 9 feet wide and about 1.3 miles long, 
connecting the 9 ft. contour in Lake Borgne 
with the East Pearl River. Dredge spoil will 
be disposed of in an open-water site ad­
jacent to the channel. Adverse impacts are 
temporary turbidity near the dredge and dis­
posal areas, temporary elimination of fish 
habitat, and increased air and noise pollu­
tion due to construction. (Mobile District.) 
(176 pages.) Comments made by: EPA, DOI, 
DOC, USDA, DOT, state and local agencies, 
concerned citizens. (ELR Order No. 61675.)

Coos Bay, Channel Maintenance Dredging, 
Coos County, Oreg., November 24: The pro­
posed Federal actions covered by this state­
ment include maintenance dredging of the 
present 30-foot navigation channel at Coos 
Bay, maintenance dredging of a proposed 35- 
foot channel at Coos Bay, maintenance dredg­
ing of 5-foot navigation channels in Coos and 
Millicoma Rivers, and disposal of dredged 
materials from these projects. Project im­
plementation would cause short term disrup­
tion to commercial and recreational fisher­
ies. The filling of 130 acres of diked pasture 
land in upper Bay will irreversibly foreclose 
the option to return to wetland status. 
(Portland District.) (140 pages.) Comments 
made by: AHP, EPA, DOI, DOC, FPC, HUD, 
USCG, USDA, state and local agencies, con­
cerned citizens. (ELR Order No. 61676.)

Murrells Inlet Navigation Project, George­
town county, S C., Nov. 23: Proposed are a 
series of improvements for the Murrells In­
let Navigation Project, in Georgetown 
County, South Carolina. The project con­
sists of construction of the following im­
provements; north and south jetties, a fish 
walkway on top of the south jetty, and sand 
dunes on both sides of the inlet to tie the 
jetties to the existing dune line. Adverse 
effects include destruction of some benthic 
organisms and smothering of invertebrates. 
(Charleston District) (163 pages). Comments 
made by: DOI, EPA, DOC, USDA, USCG, 
HEW, FPC, HUD, State and local agencies, 
and concerned individuals. (ELR Order No. 
61668.)

Supp lem en t
San Leandro Marina, Maintenance Dredge 

(S-l), Alameda county, Calif., Nov. 23: This 
statement supplements a final composite 
EIS on maintenance dredging at the San 
Leandro Marina filed with OEQ in Novem­
ber, 1970. Proposed is the land disposal of
325.000 cubic yards of dredge material from 
the routine maintenance dredging of the 
Federal Navigation Project at the San 
Leandro Marina. The project is time phased 
to begin in June 1977 and to be completed 
by mid October 1977. Adverse effects include 
the disruption of on-site ecosystems and the 
loss of 112 acres of marginal wildlife habitat. 
(San Francisco District) (33 pages). (ELR 
Order No. 61659.)

F e d e r a l  P o w e r  C o m m i s s i o n

Contact: Dr. Jack M. Heinemann, Acting 
Asst. Director for Environmental Quality, 441 
G Street, N.W., Washington, D.C. 20426, 202- 
275-4791.
Final

Holt, Bankhead, and Lewis Smith Projects, 
Ala., Nov. 22: The action involved is the 
FPC’s consideration of Alabama Power Com­
pany’s contention that the turbine aerator 
devices installed in the draft tubes of Bank- 
head Project No. 2165 and Holt Project No. 
2203 satisfies its obligation under Article 43 
of the Holt license and aids in the improve­
ment of the water quality of the Black War­
rior River at Tuscaloosa, Alabama. The pro­
posed action would increase the dissolved 
oxygen released in the waters discharged 
through the Bankhead powerhouse to the 
Holt reservoir and the waters discharged 
through the Holt powerhouse into the Oliver 
pool, thus providing enough dissolved oxygen 
for industrial development. (320 pages). 
Comments made by: COE, DOI, EPA, State 
and local agencies, and concerned individuals. 
(ELR Order No. 61653.)

Big Creek Project, No. 67, 120, Fresno coun­
ty, Calif., Nov. 22: The statement concerns 
an application by Southern California Edison 
Company for continued operation of the con­
structed Big Creek No. 2A and No. 8 Power 
Plants, FPC Project No. 69, and Big Creek No. 
3 Plant, FPC Project No. 120. The combined 
effective operating capacity of the plants is
154.000 kilowatts. The proposal also includes 
addition of recreation facilities and installa­
tion of an additional penstock and generat­
ing unit. The drawdown from Dam No. 6 res­
ervoir could increase sediment and harm the 
fish habitat downstream.. (130 pages). Com­
ments made by: AHP, USDA, COE, DOI, EPA, 
State and local agencies and concerned in­
dividuals. (ELR Order No. 61657.)

D e p a r t m e n t  o f  H o u s i n g  a n d  U r b a n  
D e v e l o p m e n t

Contact: Mr. Richard H. Broun, Director, 
Office of Environmental Quality, Room 7258, 
451 7th Street, S.W., Washington, D.C. 20410, 
202-75&-6308.
D raft

Travis Country Subdivision, Travis county, 
Tex., Nov. 23: The proposed action is for 
the Department of HUD to accept for HUD/ 
FHA home mortgage insurance purposes the 
818-acre Travis Country Subdivision located 
southwest of and adjacent to Austin, Texas, 
on U.S. Highway 290. This project will pro­
vide 2,100 single-family residential homes 
and 2,000 multifamily units to those fami­
lies in the middle or above income bracket 
in a highly desirable rural environment with­
in easy commuting distance of the Austin 
metropolitan area. Adverse effects are ex­
pected to be minimal. (80 pages). (ELR Order 
No. 61666.)

Final
Mission Viejo Planned Community Zone 

Development, Colo., Nov. 23 : The proposed 
planned community, Mission Viejo, would 
consist of 4,416 housing units in Aurora, 
Colorado, and is designed to provide housing 
for middle and upper income people. Negative 
environmental impacts include disruption of 
animal and plant life, increased pollution 
due to automobiles, and Increased strain on 
sthe sewage facilities in  the south metropoli­
tan area. (141 pages). Comments made by 
AHP, USDA, COE, DOC, EPA, DOI, HEw’ 
FEA, State and local agencies and concerned 
citizen. (ELR Order No. 61669.)

Highland Hills, General Neighborhood Re­
newal, Tennessee, November 22: Proposed is 
the development of the Highland Hills Area 
in Greenville, Tennessee. The project will in­
clude the rehabilitation, clearing, and devel­
opment of a 62.6 acre deteriorating area in 
the northern section of the city. Approxi­
mately 75 structures would be cleared, and 
62 structures would be rehabilitated. Re­
use of thé area would be predominantly resi­
dential (64 percent), with the remainder 
being open space, commercial, institutional, 
industrial, and rights of-way. (The project 
is part of a five'-area General Neighborhood 
Renewal Plan.) (143 pages.) Comments made 
by: FEA, USDA, DOI, EPA, HEW, DOT, and 
State and local agencies, concerned individu­
als. (ELR Order No. 61664.)

Section 104(h)
The following are Community Development 

Block Grant statements prepared and circu­
lated directly by applicants pursuant to sec­
tion 104(h) of the 1974 Housing and Com­
munity Development Act. Copies -may be ob­
tained from the office of the appropriate local 
chief executive. (Copies are not available 
from HUD).
D raft -

Norfolk, Va.-Downtown West Conservation 
Projects, Virginia, November 26: Proposed is 
the revitalization of the Central Business 
District of Norfolk, Virginia through the 
Downtown-West Conservation Project. Three 
main types of action will take place in the 
101-acre area: clearance of structures which 
are sources of blight for adjacent properties 
or which cannot be rehabilitated; reworking 
and upgrading of worn-out public improve­
ments; and rehabilitation of all other prop­
erties to meet project standards. The project 
is expected to ameliorate adverse environ­
mental conditions. (60 pages.) (ELR Order 
No. 61677.)

D e p a r t m e n t  o f  I n t e r i o r

Contact: Mr. Bruce Blanchard, Director, 
Environmental Projéct Review, Room 7260, 
Department of the Interior, Washington, 
D.C. 20240, 202-343-3891.

B u r e a u  o f  L a n d  M a n a g e m e n t

Draft
Valdez-Midland, Crude Oil Transportation* 

System, Alaska, Texas, November 22: This 
statement discusses Standard Oil Company 
of Ohio’s proposal for a transportation sys­
tem for delivery of Alaska crude oil from 
the Trans-Alaska pipeline terminal at Valdez, 
Alaska, to Midland, Texas, where the oil 
could be distributed to refineries to the 
north and east. A tanker fleet would trans­
port the crude oil 2,300 miles between Valdez 
and Long Beach, California. A 1,027-mile 
pipeline would transport the oil between 
Long Beach and Midland. Approximately 788 
miles of existing natural gas pipeline would 
be abandoned and converted for the trans­
porting of crude oil in the proposed system. 
(3172 pages.) (ELR Order No. 61658.)
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b x jr ea tj o p  s p o r t  f i s h e r i e s  a n d  w i l d l i f e  

F in a l
National Wildlife Refuge System, Novem­

ber 22: The statement examines continued 
operation of the National Wildlife Refuge 
System at approximately the present level 
of activity. Annual funding requirements are 
estimated at $22 million, to continue the 
preservation of selected physical resources, 
key fish and wildlife habitats, and overall 
environmental quality in representative 
wildlife ecosystems. Such activities as timber 
cutting, diking, vegetative manipulation, and 
facility construction will result in temporary 
adverse effects. (665 pages.) Comments made 
by: a  f t p , USDA, DOI, DOT, EPA, and State 
and local agencies, concerned individuals. 
(ELR Order No. 61656.)

N u c l e a r  R e g u l a t o r y  C o m m i s s i o n

Contact: Mr: Benard Rersche, Director of 
Division of Reactor Licensing, P-722, NRC, 
W a s h i n g t o n ,  D.C. 20555,301—492—7373.
Final

Indian Point Unit 2, Once-Through Cool­
inĝ  Westchester County, N.Y., November 24: 
Proposed is the issuance of an amendment 
to the Facility Operating License held by 
Consolidated Edison. The amendment would 
permit the company to continue its once- 
through cooling system for an additional 
two years. The extension would permit the 
completion of on-going research studies and 
the gathering of additional data. The pri­
mary adverse effect is the loss of fish life by 
impingement and entrainment at the plant. 
(126 pages.) Comments made by: USDA; 
DOC, HEW. DOI, HUD, COE, EPA, ERDA, 
FPC, AHR, and State and local agencies, 
concerned citizens. (ELR Order No. 61672.)

D e p a r t m e n t  o f  T r a n s p o r t a t i o n

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs, U.S. Depart­
ment of Transportation, 400 7th Street, S.W., 
Washington, D.C. 20590, 202-426—4357.
D ra ft

1979 Average Fuel Economy Standard, 
Nonpassenger, November 26: Proposed is an 
average fuel economy standard (AFES) for 
nonpassenger automobiles (NPAs) not more 
than 6,000 pounds gross vehicle weight rat­
ing, which are manufactured in model year 
1979. The proposal would require that the 
production weighted average fuel economy 
of all NPAs of each manufacture equal or 
exceed 18.7 mpg. Fuel economy would be de­
termined in accordance with procedures es­
tablished by the Environmental Protection 
Agency, Compliance with the requirement 
would result in a decrease in the consump­
tion of fuel by NPAs. (57 pages.) (ELR Order 
No. 61679.)

F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n

Final
Lopez Island Airport Improvement, San 

Juan County, Wash., November 23: The pro­
posed action is to grant funds to improve 
the physical and operational characteristics 
of the existing Lopez Island Airport, Lopez 
island, Washington, Initial stage of devel­
opment will include acquisition of options 
and easements on 47 acres of land. Major de­
velopment items include a new replacement 
runway parallel to and 150' to the west of 
the existing runway. Adverse impacts include 
the clearing and topping of 41 acres of 
wooded area, and subsequent diminishment 
of habitat and cover. (98 pages.) Comments 
made by: EPA, DOI, DOC, AHP, USDA, HUD, 
and State and local agencies, concerned in­
dividuals. (ELR Order No. 61665.)

Richland Airport Development, Washing­
ton, November 26: The proposed action in­
volves the development of the Richland Air­
port, Richland, Washington. Major develop­
ments include: development of a new 4000 
foot runway; construction of parallel taxi- 
ways on runways 1-19 and 7-25; the acquisi­
tion of land and easements in the clear zone 
areas of runways 1-19 and 7-25; installation 
of landing aids; development of aircraft park­
ing areas; and the improvement of airport 
access road. Adverse effects include an in­
crease in the noise and air exists, (326 pages.) 
Comments made by: EPA, DOI, DOT, DOD, 
USDE, ERDA, and State and local agencies, 
concerned citizens. (ERL Order No. 61678.)

FEDERAL H IG H W A Y  AD M IN ISTRA TIO N

D raft
Albany to 1-75. (south of Cordele) Connec­

tor, several counties, Ga., November 23: Pro­
posed is the construction of a four-lane, lim­
ited access interstate type facility connect­
ing Albany to 1-75 south of Cordele in Dough­
erty, Lee, Worth, and Crisp Counties. The 
project is approximately 36 miles in length 
from its junction with the Albany Loop __ 
(S.R. 333) to its junction with 1-75. The" 
displacement of individuals and the disrup­
tion of farming operations along the proposed 
faculty will occur, and will vary in severity 
subject to the alternate chosen. Wildlife hab­
itats and nesting and breeding aveas will be 
decreased due to acquisition of right of way. 
(Region 4) (267 pages). (ELR Order No. 
61661 . )

Final
Union Boulevard, Colorado-Springs,, El Paso 

County, Colo.,, November 23-: The proposed 
action is located in the northeast quadrant 
of Colorado Springs bounded approximately 
by the routes of US-85 (Nevada Avenue) on 
the west, Academy Boulevard on the east, 
Constitution Avenue on the south, and by 
Montebello Drive on the north. The principal 
concern of the action involves the proposed 
completion of Union Boulevard between Fill­
more Avenue and a point 2.780 feet south 
of Academy Boulevard. This facility would 
consist of two 36-foot lanes with a median 
barrier. Adverse effects include reduction of 
grassland habitat and increased stress on 
wfidlife and vegetation. (390 pages.) Com­
ments made by: COE, EPA, HEW, HUD, DOI, 
DLAB, DOT, and State and local agencies, 
concerned citizens. (ELR Order No. 61670.)
Final

Dahlonega Connector (S.R. 400 Extension), 
Forsyth, Dawson, Lumpkin, Gar, November 
22: This statement concerns Georgia Projects. 
APD—056-1(7) and APD-056-2(l), Forsyth- 
Dawson-Lumpkin Counties which are con­
current projects preposed to be the exten­
sion on new location of S.R. 400. The project 
will extend from S.R. 306 In Forsyth County 
19 miles northeasterly to S.R. 60 in Lumpkin 
County about 3 miles south of Dahlonega, 
Georgia. This route will consist of four lanes 
on about 300 feet of right-of-way. Adverse 
effects include the displacement of 17 resi­
dences. (Region 4) (200 pages). (ELR Order 
No. 61664.)

U.S. Route 202 Relocation, Cheshire 
County, N.H., Cheshire County, N.H., Novem­
ber 23: Proposed is a 3.64 mile relocation 
project for U.S. Route 202, New Hampshire. 
The new 2-lane alignment would begin at 
U.S. Route 202 at the Massachusetts State 
Line and terminate at N.H. Route 119 in 
West Rindge. Adverse effects Include the ac­
quisition of approximately 150 acres of land, 
of which 15 acres are wetland. Two residences 
one business and one combination residence- 
business will be forced to relocate. (211 
pages.) Comment made by: EPA, HEW, HUD,

DOI, USDA, DOC, COE, FPC, AHP, and USCG. 
(ELR Order No. 61660.)

Gary L. Widman,
General Counsel.

[FR Doc.76-35589 Filed 12-2-76;8:45 am]

DEPARTMENT OF DEFENSE 
~  Defense Supply Agency 

WARNER & SWASEY COMPANY
Notice of Proposed Cancellation or Termi­

nation of Existing Contracts and Debar­
ment From Future Contracts; Notice of ’ 
Hearing
The Executive Directorate, Contractor 

Employment Compliance, Headquarters, 
Defense Supply Agency (DSA) requested 
and received approval from the Director, 
Office of Federal Contract Compliance 
Programs, Department of Labor, to issue 
a Notice of Proposed Cancellation or Ter­
mination of Existing Contracts and De­
barment from Future Contracts to The 
Warner & Swasey Company for its fail­
ure to provide relief for an affected class. 
The Warner & Swasey Company has been 
given 14 days after receipt of this Notice 
to answer allegations therein, and re­
quest a hearing on the issues with the 
Director-, DSA.

The following letter is published in ac­
cordance with requirements of 41 CFR 
60-1.26fb> (Z> tt> and (4i):

O c t o b e r  15, 1976.
DCAS-VG
Mr. J o s e p h  T .  B a i e b y ,
President, V he W arner & Swasey Company, 
11000 Cedar A venue,
C l e v e la n d O h io

D e a r  M r . B a il e y s  The Warner & Swasey 
Company has agreed, pursuant to the Equal 
Employment Opportunity clause of United 
States Government contracts, to comply with 
all provisions of Executive Order 11246, as 
amended, and the rules, regulations, and 
relevant orders of the Secretary of Labor, 41 
Code of Federal Regulations (CFR) Chapter 
60. The Defense Supply Agency is charged 
with responsibility for securing compliance 
with the referenced Order and regulations 
under Department of Defense Directive No. 
1100.11.

On 3 February 1975, a compliance review 
was initiated at your Wiedemann Division, 
King of Prussia, Pennsylvania. All deficiencies 
which were found were corrected except that 
you failed to provide relief for members of an 
affected class which was identified. Con­
sequently, on 27 August 1975 a 30-day show 
cause notice was'issued to you. Negotiations 
during and subsequent to that period failed 
to resolve the problems.

The Warner & Swasey Company is an ap­
parent noncompliance with Executive Order 
11246 and applicable rules and regulations 
of Department of Labor which require fed­
eral contractors to refrain from discriminat­
ing in their employment practices. You are 
hereby notified of the proposed cancellation 
or termination of any existing United States 
Government contracts or subcontracts and 
debarment from future United States Gov­
ernment contracts or subcontracts. This 
action is pursuant to Section 209 of the 
Order and 41 CFR 60-1.26(b). The War­
ner & Swasey Company may, within 14 
days after receipt of this notice, file an 
answer to the allegations set forth in this 
letter and request a hearing-on the issues 
with the Director, Defense Supply Agency,
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Cameron S tation , Alexandria, Virginia 22314. 
The answer and  th e  request for a  hearing  
should  conform  to  th e  requ irem ents o f 41 
CFR 60-1.26(b) (2) ( i i i ) .

I f  you request a hearing, th e  D irector, Of­
fice of Federal C ontrac t Compliance Pro­
grams, has determ ined th a t  there  ar<j su b ­
sta n tia l issues of law or fac t w arranting , 
p u rsu an t to  41 CFR 60-2.2(b), th a t  The 
W arner & Swasey Company be considered a 
responsible bidder pending resolu tion  of 
th e  issues a t such hearing.

Sincerely,
W. W. Vaughan , 

Lieu tenan t General, USA
Director.

[FR Doc.76-35663 Filed 12-2-76;8:4r5 am]

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL 652-3]
SCIENCE ADVISORY BOARD ENVIRON­

MENTAL MEASUREMENTS ADVISORY
COMMITTEE

Open Meeting
Pursuant to Pub. L. 92-463, notice is 

hereby given that a meeting of the En­
vironmental Measurements Advisory 
Committee will be held beginning at 9:90 
a.m. December 20,1976 in room 239 of the 
U.S. Environmental Protection Agency’s 
Environmental Research Laboratory on 
College Station Road, Athens, Georgia.

This is the fourth meeting of the Com­
mittee. The agenda includes current ac­
tivities of the Science Advisory Board; 
presentations by the director and staff of 
the laboratory describing current meas­
urement, instrumentation and monitor­
ing activities; comments on the draft 
“Sulfate Research Plan” to develop sci­
entific data for EPA decision-making on 
atmospheric sulfates; a membership re­
port by the chairman of the subcommit­
tee formed to provide advice and assist­
ance in the study of emissions from auto­
motive catalytic exhaust control devices; 
and member items of interest.

The meeting is open to the public. Any 
member of the public wishing to attend 
or obtain additional information should 
contact Dr. A. F. Forziati, Executive Sec­
retary, Environmental Measurements 
Advisory Committee, (703) 557-7720 by 
close of business on December 17, 1976.

T hom as D. B a th ,
Staff Director, 

Science Advisory Board.
N o v e m b e r  29,1976.
[FR Doc.76-35561 Filed 12-2-76;8:45 am]

PIMA COUNTY HEALTH DEPARTMENT ON 
BEHALF OF PIMA COUNTY AIR POLLU­
TION CONTROL DISTRICT

Delegation of Authority
[FRL 651-7]

On December 23, 1971 (36 FR 24876) , 
March 8, 1974 (30 FR 9308), August 6, 
1975 (40 FR 33152), September 23, 1975 
(40 FR 43850), January 15. 1976 (41 FR 
2231, 2332), January 26, 1976 (41 FR 
3825) , and May 4, 1976 (41 FR 18498) 
pursuant to Section 111 of the Clean Air

Act, as amended, the Administrator pro­
mulgated regulations in 40 CFR Part 60 
establishing standards of performance 
for 24 categories of new stationary 
sources (NSPS). In addition, on April 6, 
1973 (38 FR 8820) and October 14, 1975 
(40 FR 48292) pursuant to Section 112 of 
the Clean Air Act, as amended, the Ad­
ministrator promulgated in 40 CFR Part 
61 national emission standards for three 
hazardous air pollutants (NESHAPS). 
These regulations have been amended in 
certain Instances. Sections 111(c) and 
112(d) require the Administrator to dele­
gate authority to implement and enforce 
the standards to any State which submits 
an adequate procedure. Nevertheless, the 
Administrator retains concurrent au­
thority to implement and enforce th e , 
standards following delegation of au­
thority to a State.

On August 19, 1973, the Regional Ad­
ministrator, Region IX forwarded to the 
States in his Region information setting 
forth the requirements for an adequate 
procedure for implementing and enforc­
ing the NSPS and NESHAPS. On 
June 20, 1976 Walter C. Rogers, M.D., ' 
Director of the Pima County Health De­
partment, submitted a request on behalf 
of the Pima County Air Pollution Control 
District for delegation of authority to 
implement and enforce the NSPS and 
NESHAPS. Included in that request were 
copies of the NSPS and NESHAPS reg­
ulations adopted by the Pima County Air 
Pollution Control District and citations 
to State law and District regulations 
which provide the'D istrict with requi­
site authority to implement and enforce 
the NSPS and NESHAPS.

After a thorough review of the request 
for delegation, the Regional Administra­
tor has determined that for the source 
categories set forth in paragraphs (A), 
(B) and (C) of the following official let­
ter to Walter C. Rogers, M.D., delegation 
is appropriate subject to the conditions 
set forth in paragraphs (1) through (10) 
of that letter dated October 7, 1976: 
W alter C. R ogers, M.D.,
D ire c to r , P im a  C o u n ty  H e a lth  D e p a r tm e n t,

~^151 W e s t C o n g ress S tr e e t ,  T u c so n  A Z  
85701.

Dear D r . R ogers: T his is in  response to  
your le tte r  of Ju n e  30, 1976 requesting  dele­
gation  of a u th o rity  fo r im p lem en tation  and 
enforcem ent of th e  S tandards of Perform ­
ance fo r New S ta tionary  Sources (NSPS) 
and th e  N ational Em ission S tandards for 
H azardous Air P o llu tan ts  (NESHAPS) to  th e  
P im a C ounty H ealth  D epartm ent on behalf 
of th e  Pim a C ounty Air Po llu tion  C ontrol 
D istrict (PCAPCD).

We have reviewed th e  p e rtin en t laws of 
th e  S ta te  of Arizona and  th e  ru les and 
regu lations of th è  PCAPCD, and  have d e te r­
m ined th a t  they  provide an  adequate  and  
effective procedure for im plem entation  and  
enforcem ent of th e  NSPS and  NESHAPS by 
th e  Air P o llu tion  Control D istrict. Therefore, 
we hereby g ran t delegation of th e  NSPS and  
NESHAPS to  th e  PCAPCD as of th e  d a te  of 
th is  le tte r  as follows:

A. A uthority  for 24 categories of new 
sources located in  th e  PCAPCD sub ject to  
th e  stan d ard s of perform ance for new s ta ­
tionary  sources prom ulgated  in  40 CFR P a rt 
60 as in  effect May 20, 1976. T he categories of 
new sources covered by th e  delegation are

fossil fuel-fire:! steam  generators; incinera­
tors; po rtland  cem erit p lan ts; n itric  acid 
p lan ts; su lfuric  acid p lan ts; a sp h a lt concrete 
p lan ts; petro leum  refineries; storage vessels 
for petro leum  liquids; secondary lead sm elt­
ers; secondary brass and  bronze ingot pro­
duction  p lants; iron and  steel p lan ts; sew­
age trea tm e n t p lan ts; prim ary  copper sm elt­
ers; prim ary zinc sm elters; prim ary  lead 
sm elters; p rim ary  a lum inum  reduction 
p lan ts; phosphate  fertilizer industry : wet- 
process phosphoric acid p lan ts, superphos- 
phoric acid p lan ts, d iam m onium  phosphate 
p lan ts, trip le  superphosphate  p lants, granu­
la r trip le  superphosphate  storage facilities; 
coal p repara tion  p lan ts; ferroalloy production 
facilities; an d  steel p lan ts: electric arc fu r­
naces.

B. A uthority  for all sources located in the 
PCAPCD su b ject to  the- n a tional emission 
standards for th ree  hazardous a ir pollu tants 
prom ulgated  in  40 CFR P a rt  61 as in  effect 
October 14, 1975. The hazardous M r-pollut­
a n ts  covered by th e  delegation are asbestos; 
beryllium ; and  m ercury.

C. Jurisd ic tiona l a u th o rity  of PCAPCD re­
garding types, classes, and  sizes of emission 
sources shall be lim ited  to ;

1. T he a u th o rity  contained in  C hapter 6, 
Article 8 (T itle 36-770 e t seq. as applicable to 
county  s ta tu to ry  au th o rity ) of th e  Arizona 
Revised S ta tu te s  (ARS) as am ended in  1971, 
p lus any succeeding am endm ents or addi­
tions to  these  S ta tu tes.

2. All types and  classes of emission sources 
for which th e  Arizona D epartm ent of Health 
Services, Environm ental H ealth  Division, 
S ta te  B ureau of Air Q uality  C ontrol (SBAQC) 
has delegated to  PCAPCD in  th e  past, or will 
delegate to  PCAPCD in  th e  fu tu re , authority 
p u rsu a n t to  ARS 36—1765 and  36—1706 to- reg­
u la te  and contro l specific types; classes, or 
nam ed a ir  po llu tion  em ission sources.

This delegation is based upon th e  follow­
ing conditions:

1. Q uarterly  reports will be subm itted  to 
EPA by th e  PCAPCD. Such reports shall in ­
clude, as a m inim um , th e  following infor­
m ation : ;

(a) NSPS—1. N um ber of operating  sources 
determ ined  to  be in  compliance. Compliance 
de term inations shall be verified annually  by 
m ethods Acceptable to  EPA.

2. N um ber of operating  sources determined 
to  be in  violation (failu re  to  m eet emission 
regulations, fa ilu re  to  comply w ith  m onitor­
ing  requirem ents, fa ilu re  to  comply with 
perform ance te s t  requirem ents, failure to 
comply w ith no tification  req u irem en ts) .

3. N um ber of operating  sources of u n ­
know n com pliance sta tu tes .

4. N um ber of sources inspected  to  deter­
m ine com pliance w ith  NSPS regulations.

5. N um ber of enforcem ent actions taken 
for violation of NSPS regulations.

6. N um ber of sources su b jec t to  NSPS 
w hich have comm enced construction .

(b ) NESHAPS— 1. N um ber of sources sub­
jec t to  NESHAPS.

. 2. Num ber of sources sub ject to  NESHAPS 
determ ined in  com pliance w ith  Standards 
or in  com pliance w ith  W aiver of Compliance. 
Com pliance determ inations shall be verified 
annually  by m ethods acceptable to  EPA.

3. NESHAPS Sources inspected.
4. N um ber of enforcem ent actions taken 

against NESHAPS sources.
2. Enforcem ent of th e  NSPS and NESHAPS 

in  th e  PCAPCD will be th e  prim ary  responsi­
b ility  of th e  D istrict. I f  th e  D istric t deter­
m ines th a t- such enforcem ent is n o t feasible 
and  so notifies EPA, or where th e  D istrict 
ac ts in  a m anner inconsis ten t w ith  th e  terms 
of th is  delegation, EPA will exercise its con­
c u rre n t enforcem ent au th o rity  jpursuant to  
Section 113 of th e  Clean Air Act, as amended, 
w ith  respect to  sources w ith in  th e  D istrict 
sub ject to  th e  NSPS and  NESHAPS.

V
FEDERAL REGISTER, VOL. 41, NO. 234—FRIDAY, DECEMBER 3, 1976



3. A cceptance of th is  delegation of NSPS 
and NESHAPS does n o t com m it th e  PCAPCD 
to request or accept delegation of fu tu re  
standards a n d  requirem ents. However, dele­
gation of add itional NSPS o r NESHAPS 
standards or requirem ents, n o t hereby dele­
gated would require a  new req u est for dele­
gation. r .

4_ The PCAPCD is n o t requesting  delega­
tion of au th o rity  over Federal facilities w ith ­
in the D istrict w hich are su b ject to  th e  
NSPS and NESHAPS. However, th is  does n o t 
relieve Federal facilities o f th e  responsibility  
of complying w ith  all applicable Arizona 
State laws and  D istrict regulations.

5. The PCAPCD will a t  no tim e g ran t a 
variance from  com pliance w ith  PCAPCD 
R e g u l a t i o n s  VII and  V III except as pro­
vided in  th is  paragraph. Should th e  D istrict 
grant such % variance, EPA will consider th e  
source receiving th e  variance to  be in  vio­
lation of th è  applicable Federal regu lation  
and may in itia te  enforcem ent action  against 
the source p u rsu a n t to  Section 112 of th e  
Clean Air Act. The g ran tin g  of such variances 
by the D istrict shall also c o n stitu te  grounds 
for revocation of delegation by EPA. How­
ever, if th e  D istrict in  th e  ’fu tu re  am ends 
R e g u l a t i o n s  VII an d  V III so as to  m ake th e  
District regu lation  more s trin g en t th a n  th e  
applicable Federal regu lation , th e  D istrict 
may gran t variances from  th e  m ore strin g en t 
District R egulation if such variances do n o t 
relieve sub ject sources of th e  responsibility  
of complying w ith  s tan d ard s equally  as 
stringent as those con tained  in  th e  app li­
cable Federal regulations. T he A dm inistrator 
retains au th o rity  for th e  issuance of waivers 
of compliance p u rsu a n t to  40 CFR 61.11.

6. The PCAPCD will u tilize  only th e  te s t 
methods specified in  40 CFR 60 and  61, cu r­
rent to  th e  d a te  of th e  tes t, in  perform ing 
source tests p u rsu a n t to  th e ir  NSPS and 
NESHAPS regulations. Unless approved by 
EPA as accéptable for use as "a lte rn a tiv e” 
test m ethods w ith in  th e  m eaning of th e  
federal NSPS and NESHAPS regulations, any 
use by th e  D istrict of te s t  m ethods to  de­
termine compliance w ith  NSPS or NESHAPS 
not in accordance w ith  th e  term s and  con­
ditions of th is  delegation  shall co n stitu te  
grounds fo r revocation of delegation by EPA. 
Any questions, regard ing  cu rre n t source te s t 
methods and “a lte rna tive” te s t  m ethods shall 
be forwarded to  EPA, Region IX.

7. The PCAPCD and  EPA will develop a 
system of com m unication  sufficient to  g u a r­
antee th a t  each office is always fu lly  in ­
formed regarding th e  cu rre n t com pliance 
status of sub ject sources in  th e  D istrict and 
regarding in te rp re ta tio n  -of applicable regu­
lations. „ '  T :

8. If a t  any tim e th ere  is a conflict betw een 
a PCAPCD regulation  and  a Federal regu la­
tion (40 CFR P a rt  60 and  61) th e  Federal 
regulation m u st be  applied if i t  is m ore 
stringent th a n  th a t  of th e  D istrict. In  th e  
event of such a  conflict, if  th e  D istrict de ­
termines th a t  i t  is unw illing  or unab le  to  
apply th e  more s trin g en t Federal regulation , 
it  will so notify  EPA. EPA, in  consu lta tion  
with th e  District, will th e n  m odify or revoke 
the term s of th is  delegation to  th e  ex ten t 
it determines to  be appropriate .

9. If th e  Regional A dm inistrator d e te r­
mines th a t  a  PCAPCD procedure for enforc­
ing or im plem enting th e  NSPS or NESHAPS 
is inadequate, or is no t, being effectively 
carried ou t, th is  delegation m ay be revoked 
in whole or in  p a rt. Any such  revocation 
shall be effective as of th e  d a te  specified in  
a Notice of Revocation to  th e  D istrict.

10. As of th e  d a te  of th is  delegation, 
sources subject to  th e  NSPS and  NESHAPS 
located w ith in  th e  PCAPCD are  requ ired  to  
subm it all reports p u rsu a n t to  th e  NSPS 
and NESHAPS to  th e  PCAPCD and  to  EPA, 
Region IX .

NOTICES

A notice  announcing  th is  delegation will 
be published  in  th e  F ederal R egister in  th e  
n ear fu tu re . T he Notice w ill sta te , among 
o th er th ings, th a t ,  effective im m ediately, all 
reports requ ired  p u rsu a n t to  th e  Federal 
NSPS an d  NESHAPS by sources located in  
th e  P im a C ounty Air P o llu tion  C ontrol Dis­
t r ic t  shall be subm itted  to  th e  Air Po llu tion  
Control D istric t a t  151 W est Congress Street, 
Tucson, Arizona 85701, as well as to  EPA, 
Region IX.

Since th is  delegation is effective im m edi­
ately, th ere  is no requ irem en t th a t  th e  Dis­
tr ic t  no tify  EPA of its  acceptance. Unless 
EPA receivee-fiom th e  D istrict w ritten  notice 
of objections w ith in  10 days of th e  d a te  of 
receip t of th is  le tter, th e  D istrict will be 
deem ed to  have accepted all th e  term s of th e  
delegation.

Sincerely,
P a u l  De F a l c o , Jr., .

R e g io n a l A d m in is t r a to r

Therefore, pursuant to authority dele­
gated to him by the Administrator, the 
Regional Administrator notified Dr. Rog­
ers on October 7, 1976 that authority to 
implement and enforce the NSPS/ 
NESHAPS was delegated to the Pima 
County Health Department on behalf of 
the Pima County and Air Pollution Con­
trol District.

Copies of the request for delegation of 
authority and the Regional Administra­
tor’s letter of delegation re available for 
public inspection at the following ad­
dresses:
Pim a C ounty H ealth  D epartm ent, 151 West

Congress S treet, Tucson AZ 85701. 
E nvironm ental P ro tection  Agency, Region IX,

E nforcem ent Division, 100 California 
' S treet, San Francisco ©A 94111.

Effective immediately, all reports re­
quired pursuant to the NSPS and 
NESHAPS by sources located in the Pima 
County Air Pollution Control District 
should be submitted to the office of the 
Air Pollution Control District, located 
a t 151 West Congress Street, Tucson AZ 
85701, as well as to EPA, Region IX.

Dated: November 19,1976.
R. L. O’Connell,

Acting Regional Administrator, 
EPA, Region IX.

[FR Doc.76-35564 Filed 12-2-76;8:45 am]

[ OPP-33000/481 and  482}
RECEIPT OF APPLICATION FOR 

PESTICIDE REGISTRATION
Data To Be Considered In Support of 

Applications
On November 19, 1973, the Environ­

mental Protection Agency (EPA) pub­
lished in the F ederal R egister (39 FR  
31862) its interim policy with respect to 
the administration of section 3(c) (1) (D) 
of the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended [“Interim Policy Statement”]. 
On January 22, 1976, EPA published in 
the F ederal R egister a document en­
titled “Registration of a Pesticide 
Product—Consideration of Data by the 
Administrator in Support of an Appli­
cation” (41 FR  3339). This document
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described the changes in the Agency’s 
procedures for implementing section 
3(c) (1) (D) of FIFRA, as set out in the 
Interim Policy Statement, which were 
effectuated by the enactment of the 
recent amendments to FIFRA on Novem­
ber 28, 1975 (Pub. Ii. 94-140), and the 
new regulations governing the registra­
tion and re-registration of pesticides 
which became effective on August 4, 
1975 (40 CFR Part 162).

Pursuant to the procedures set forth 
in  these F ederal Register documents, 
e p a hereby gives notice of the applica­
tions for pesticide registration listed 
below. In some cases these applications 
have recently been received; in other 
cases, applications have been amended 
by the submission of additional support­
ing data, the election of a new method 
of support, or the submission of new 
“offer to pay” statements.

In the case of all applications, the 
labeling furnished by the applicant for 
the product will be available for inspec­
tion at the Environmental Protection 
Agency, Room 209, East Tower, 401 M 
Street, S.W., Washington, D.C. 20460. In 
the case of applications subject to the 
new Section 3 regulations, and applica­
tions not subject to the new Section 3 
regulations which utilize either the 2(a) 
or 2(b) method of support specified in 
the Interim Policy Statement, all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for inspection at 
the above acfdsess. This information 
(proposed labeling and, where applicable, 
data citationsl__will also be supplied by 
mail, upon request. However, such a re­
quest should be made only when circum­
stances make it inconvenient for the 
inspection to be made at the Agency 
offices.

Any person who (a) is or has been an 
applicant, (b) believes that data he de­
veloped and submitted to EPA on or 
after January 1, 197.0, is being used to 
support an application described in this 
notice, (c) desires to assert a claim under 
Section 3(c) (1) (D) for such use of his 
data, and (d) wishes to preserve his right 
to have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
section 10 must notify the Administrator 
and the applicant named in the notice in 
the Federal Register of his claim by 
certified mail. Notification to the Admin­
istrator should be addressed to the Prod­
uct Control Branch, Registration Divi­
sion (WH-567), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M St. SW„ Washington, D.C. 
20460. Every such claimant must include, 
at a minimum, the information listed in 
the Interim Policy Statement of Novem­
ber 19, 1973.

Specific questions concerning applica­
tions made to the Agency should be ad­
dressed to the designated Product Man­
ager (PM), Registration Division (WH- 
567) , Office of Pesticide Programs, at the 
above address, or by telephone as fol- 

. lows:
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PM 11,12, & 13—202/756-0318 
FM 21 & 22—202/426-2454 
PM 24—202/755—2196 
PM 31-202/426-2886 
PM 33—202/756-0041 
PM 15, 16, & 17—202/428 -0426 
PM 23—202/755-1397 
PM 25—202/426-2632 
PM 32'—202/426—9486 
PM 34—202/426-9490

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before February 1, 1977. With the 
exception of 2(c) applications not sub­
ject to the new section 3 regulations, 
and for which a sixty-day hold period for 
claims is provided, EPA will not delay 
any registration pending the assertion 
of claims for compensation or the deter­
mination of reasonable compensation. 
Inquiries and assertions that data relied 
upon are subject to protection under sec­
tion 10 of FIFRA, as amended, should 
be made within 30 days subsequent to 
publication of this notice.

Dated : November 23,1976,
J ohn  B. B it c h , Jr., 

Director, Registration Division.
A p p l i c a t i o n s  R eceived (OPP—33000/481)

EPA Pile Symbol 334-UUN. Hysan C orpora­
tion , 919 W. 88 th  St., Chicago Hi 60609. 
LEN-O-QUAT 15. Active Ingred ien ts: Alkyl 
(C14 58%; C16 23%: CI2 14%) d im ethyl 
benzyl am m onium  ch loride  4.0%; Iso­
propanol 2.0; E ssential oils 6.5%. M ethod 
of S upport: A pplication proceeds u n d er 2 
(b) of in te rim  policy. PM31 

EPA Pile Symbol 834-UUE. H ysan C orpora­
tion . Q-MINT 7. Active In g red ien ts: Alkyl 
(C14 58%; C16 28%; C12 14%) dim ethy l 
benzyl am m onium  chloride 2.0%; Iso­
propanol 2.0%; M ethyl sa licylate  0.5%. 
M ethod o f S upport: A pplication proeeeds 
under 2(b) of in te rim  pohey. PM31 

EPA Pile Symbol 602-EAA. R alston  P u rin a  
Company, General Offices, O heckerband 
Square, S t. Louis MO 63188. PURINA 
PITCH PACK RAT CONTROL. Active I n ­
gredients: W arfarin  ( 3- < a l plia- Acetonyl - 
benzyl) - 4 -  hydroxycoum arin) 0.025%. 
M ethod of Support: A pplication proceeds 
u n d er 2(b) of in te rim  policy. PM11 

EPA Pile Symbol 11082-A. Long Chemical 
Inc., 2615 Southw est Dr.. Los Angeles CA 
90043. HIGH ACTIVE BOWL CLEANER. 
Active Ingred ien ts: Octyl decyl d im ethy l 
am m onium  chloride 1850% ; Dioctyl d i­
m ethyl am m onium  ch loride  0.625%; Di- 
decyl d im ethy l am m onium  chloride
0.625%; Alkyl am ino b e ta in e  1.000%; 
Hydrogen chloride’ 17.500%. M ethod of S u p ­
po rt: A pplication proceeds u n d e r 2 (b) of 
in te rim  policy. PM 32

EPA Pile Symbol 11082-1. Long Chemical", 
Inc. LONG CHEMICAL MILDEW S GONE. 
Active Ingred ien ts: Didecyl d im ethy l am ­
m onium  chloride 50%. M ethod of S u p port: 
A pplication proceeds under 2 (b) o f in te rim  
policy. PM31

EPA Pile Symbol 11613-RG. S o u th easte rn  
San ita ry  Supply Co., PO Box 1541, M ont­
gomery AL 36102. SESSCO PINE ODOR 
DISINFECTANT. Active Ing red ien ts: Iso­
propanol 4.75%; P ine oil 3.95%; Alkyl 
C14 58%; C16 28%; C12 14%). d im ethyl 
benzyl am m onium  chloride 1.97%. M ethod 
of S u p p o rt: A pplication proceeds u n d er 2 
(b) o f in te rim  policy. PM32 

EPA* P ile Symbol 11613-RU. S ou theastern  
S an ita ry  Supply. SESSCO SUPER PINE 
ODOR DISINFECTANT. Aotive Ingred ien ts : 
Isopropanol 9.50%; P ine oil 7.90%; Alkyl

■(014 53%; C16 28%; CM2 14%) dim ethyl 
benzyl am m onium  chloride 8.95% M ethod 
of S upport: A pplication proceeds un d er 
2 (b) of in te rim  D ollar, p w m  

EPA Reg. No. 11687-52. T ransvaal, Inc., S u ite  
3200, C lark Tower, 5100 Poplar Ave., Mem­
phis TN 38137. TRANSVAAL WEED-RHAP 
A-6-MCPA. Active Ing red ien ts: D im ethyl- 
am ine sa lt of 2-m ethyl-4-chlorophenoxy- 
acetic acid 75.0%. M ethod o f S u p port: Ap­
p lica tion  proceeds u nder 2 (b) o f  in te rim  
policy. R epublished: A pplication for re ­
reg istra tion . PM23

EPA Reg. No. 11687-79. T ransvaal. Inc . 
TRANSVAAL WEED-RHAP LV-4M CPA 
HERBICIDE. Active Ingred ien ts: Isooctyl 
ester of 2-m ethyl-4-ohlorophenoxyacetic 
acid 73.3%. M ethod of S u p p o rt: Applica­
tio n  proceeds u n d e r 2 (b) of in te rim  policy. 
R epublished : A pplication fo r re reg istra ­
tion . PM23

EPA Pile'"Sym bol 12384-E. ABC Chemical 
Corp., 94-131 Leowaena St., W aipahu H I 
96797. MIL-PRE. Active Ingred ien ts: D i­
decyl d im ethy l am m onium  chloride 10%. 
M ethod of S u p p o rt: A pplication proceeds 
un d er 2 (b ) of in te rim  policy. PM31 

EPA Pile  Symbol 12455-RT. Bell Laboratories. 
Inc., 734 E. W ashington Ave., M adison WI 
53703. Z.P. RODENT BAIT (AG) Aotive 
Ing red ien ts: Zinz Phosphide 2% . M ethod 
of S u p port: A pplication proceeds u n d e r 2 
(b)/ of in te rim  policy. PM11 

EPA Pile Symbol 12455-RI. Bell Laboratories. 
Inc . z .P . RODENT BAIT. Active In g red i­
en ts : Z inc Phosphide 2% . M ethod o f S u p ­
p o rt: A pplication proceeds u n d e r 2(b) of 
in te rim  policy. PM11

EPA Pile Symbol 13442-1. E nvironm ent E n ­
gineering, Inc., 1310 H eadquarters Drive. 
Greensboro NO 27405. ENCOR M-23 Active 

- Ingred ien ts: D isodium  cyanodithiom ido- 
carbonate  3.68%; Potassium  N -m ethyl- 
d ith iocarbam ate  5.07%. M ethod of Sup­
p o rt: A pplication proceeds u n d e r 2 (b) of 
in te rim  policy. PM33

EPA P ile Sym bol 13900-L. D elta W ater 
Laboratories, 4206 Q uirt, Lubbock TX  
79404. DELTA K-161. Active In g red i­
e n ts : D isodium  cyanodithiom idocarbonate 
3.68%; Potassium  N -m ethyld ith iocarba- 
m ate  5.07%. M ethod of Support: Applica­
tio n  proceeds u n d er 2 (b) of in te rim  policy. 
PM33 />/

EPA Pile Symbol 15311-E. Bond Chemical 
Co., 103 P leasan t Ave., Upper Saddle R iver 
NJ 07458. 85 L. Active Ingred ien ts: D i­
sodium  cyanodithiom idocarbonate 4.2 % ; 
Potassium  N -m ethyld ith iocarbam ate  5.8%. 
M ethod of S upport: A pplication proceeds 
u n d e r 2 (b) of in te rim  policy. PM33 

EPA P ile Symbol 19605-T. G ulf Chemioals 
Go.,' 6840 Piccadilly, H ouston T X  77061. 
SOMETHING ELSE, DISINFECTANT 
CLEANER. Active Ingred ien ts: Octyl Decyl 
D im ethyl A m m onium  Chloride 4.50% ; D i­
octyl D im ethyl A m m onium  Chloride 2.25% ; 
Didecyl D im ethyl A m m onium  Chloride 
2.25%; T etrasod ium  E thylenediam ine T e t­
raaceta te  2.40%; Isopropyl Alcohol 8.60%. 
M ethod of S upport: A pplication proceeds 
u n d e r 2(b) of in te rim  policy. PM31 

EPA Pile Symbol 1960-1. G ulf Chemicals Co. 
SWIWMCHEM. Active Ingred ien ts: Alkyl 
D im ethyl Benzyl A m m onium  Chloride 
(C14 60%; C12 25%; C16 15%) 10%. M eth­
od of Support: A pplication proceeds un d er 
2 (b) of in te rim  policy. PM24 

EPA Pile Symbol 23948-R. Johnson  W hole­
sale, P.O. Box 781, P u n  ta  G arda, PL 33950. 
SODIUM HYPOCHLORITE. Active Ingred i­
en ts : Sodium  Hypochloride 9.2%. M ethod 
o f S u p p o rt: A pplication proceeds u n d e r 
2 (b) of in te rim  policy. PM34 

EPA File Symbol 34770-U. Ambion Corpora­
tion , 1860 T hom aston Ave., W aterbury  CT 
06714. AMBIQUAT. Active Ingred ien ts: Oc­
ty l Decyl D im ethyl Am m onium  Chloride

4.50 %; Dioctyl D im ethyl Am m onium  c h lo ­
ride  2.25%; Didecyl D im ethyl Ammonitirn 
C hloride 2.25%; T etrasòd lum  Ethylensdt- 
am ine T etraaceta te  2.40%; Isopropyl Alco­
hol 3.60%. M ethod of S upport: Application 
proceeds u nder 2 (b ) o f In terim  policy 
PM31

EPA »Pile Symbol 39562-R. Consolidated 
Chemex Oorp., 855 In d u str ia l H ig h w a y , 
C innam inson N J 08077. CONNSOLIDATED 
CHEMEX 60E. Active Ingred ien ts: Octyl 
Decyl D im éthyl A m m onium  Chloride 
3.750%; Dioctyl D im ethyl Ammonium 
Chloride 1.875%; Didecyl D im ethyl Am­
m onium  Chloride 1.875%; Alkyl (C l4, 50%; 
C12, 40%; C16, 10% ) Benzyl D im ethyl Ami 
m onium  Chloride 5.000%; Tetrasodium 
E thylenediam ine T etraaceta te  3.420%; i s o ­
propyl Alcohol 3.000%; E thyl Alcohol 
1.000%. M ethod of ^Support: Application 
proceeds u n d e r 2(b) of in te rim  p o lic y  
PM31.
Applica tion s  R eceived (O PP-33000/482)

EPA Pile Symbol 30944—G. Erickson Chemical 
Co., 2800 Sherm er Rd., Northbrook I I  
60062. ALGAECIDE-WS-101. Active Ingre­
d ien ts: n-A lkyl (60% C14, 30% C16, 5% 
C12, 5% C18) d im ethy l benzyl ammonium 
chlorides 5%'; n-A lkyl (68% "012, 82% 
C14) d im ethy l ethylbénzyl ammonium 
chlorides 5%. M ethod o f S u p port: Appli­
cation  proceeds un d er 2 (b) of interim 
policy PM31

EPA Pile Symbol 35938-1. P ittsb u rg h  Water 
& W aste Co., Inc., PO Box 72, Sarver PA 
16055. ALGAECIDE 15NF. Active Ingre­
d ien ts : Poly [oxyethylene (dimethylim inio) 
e thy lene- (dim ethylim inio) ethylene dichlo­
ride] 15.0%. M ethod of Support: Applica­
tio n  proceeds u n d er 2 (b) of in te rim  policy. 
PM34 ■ -» N

EPA File Symbol 35938-0. P ittsb u rg h  Water. 
& W aste Co., Inc . ALGAECIDE 10NF. Active 
Ing red ien ts  : Poly [ oxyethylene (dimethyl - 
im inio ) e thy lene- (dim ethylim inio ) ethylene 
dichloride] 10.0%. M ethod of Support: Ap­
p lication  proceeds u nder 2 ((b ) of interim  
policy. PM34

EPA P ile Symbol 35969-T. L. A. Lux Co., 2285 
S cran to n  RD., Cleveland OH 44113. ALGAE­
CIDE 250. Active Ing red ien ts: Disodium 
cyanodith iom idocarbonate 10.5%; Potas­
sium  N -m ethyld ith iocarbam ate  14.5% • 
M ethod of Support: Application proceeds 
u nder 2 (b) of in te rim  policy. PM33

EPA F ile Symbol 37753^-E. W aters Chemicals. 
729 Beach St., M undelein IL 60060. CW-212. 
Active Ing red ien ts: D isodium  cyanodithio­
m idocarbonate 3.68%; Potassium  N -m eth­
y ld ith iocarbam ate  5.07%. M ethod of Sup­
p o rt: A pplication proceeds un d er 2(b) of 
in te rim  policy. PM33

EPA Pile Symbol 382331-R. C-E NATCO. 
Com bustion Engineering, Inc., PO Box 1710. 
T ulsa OK 74101. C-E NATCO BIOHIBIT B 
711. Active Ingred ien ts: Alkyl Dimethyl 
Benzyl Am m onium  Chloride 43.8%.. Method 
o f S upport: A pplication proceeds under 
2(b) of in te rim  policy. PM31

EPA Pile Symbol 38330-0. Arco Chemical Co., 
PO Box 370, Sand Springs OK 74063. ARO- 
QIDE D-629, Active Ingred ien ts: Disodium 
cyanodith iom idocarbonate 8.8%; Potas­
sium  N -m ethyld ith iocarbam ate  12.2 %. 
M ethod of S u p p o rt: Application proceeds 
u n d e r 2 (b) of in te rim  policy. PM38

EPA P ile  Symbol 38621-G. Poster M anufac­
tu rin g , Inc., 1577 F irs t St.* Coachella CA 
92236. EAGLE METHYL BROMIDE CON­
TAINS 2% CHLOROPICRIN, Active Ingre­
d ien ts: M ethyl Brom ide 98%; Chlonoplcrin 
2%. M ethod of S upport: A pplication pro­
ceeds un d er 2 (b) of in te rim  policy. PM lt
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EPA Pile Symbol 38723-E. W alter Louis 
Chemicals, 5 th  & Ohio, Quincy ZL 62301. 
INDUSTRIAL M ICROBIOCIDE AM-41. Ac­
tive Ingred ien ts: Didecyl D im ethyl Am­
m onium  Chlorides 60%; Isopropyl alcohol 
20%. M ethod of S upport: Application 
proceeds under 2 (b) of in te rim  policy. 
PM31

EPA Pile Symbol 39182-E. Process Easy, 1 
W aterm an Ave., E. Providence R I 02914. 
PCP-100. Active Ingred ien ts: Pentachloro- 
phenol 99% +  . M ethod of Support: Appli­
cation  proceeds u n d er 2 (b) of in te rim  pol­
icy. PM32

EPA Pile Symbol 39183-G. Syntec Corpora­
tion , 215 Ford  Rd., Bala Cynwyd PA 19004. 
BIOCIDE 180-10. Aotive Ingred ien ts: Di- 
sodlum  cyanodithiom idocarbonate 4.2 %; 
Potassium  N -m ethyldith iocarbam ate  5.8%. 
M ethod of Support: A pplication proceeds 
under 2(b) of in te rim  policy. PM33

EPA Pile Symbol 39183-U. Syntec Oorp. BIO­
CIDE 180-15. Active Ingred ien ts: Diso­
dium  cyanodithiom idocarbonate 6.3%; Po­
tassium  N -m ethyld ith iocarbam ate  8.7%. 
Method of Support: Application proceeds 
under 2 (b) o f  in te rim  policy. PM33

EPA File Symbol 39240-T. Xonex Chemicals, 
PO Box 82548, 3321 Em pire Blvd., A tlan ta  
GA 30354. XONEX PINE ODOR 6 DISIN­
FECTANT Active Ingred ien ts: Isopropanol 
4.75%; P ine oil 3.95%; Alkyl (C14 58%, 
C16 28%, C12 14% ) dim ethyl benzyl am ­
m onium  chloride 1.97%. M ethod of Sup­
port: A pplication proceeds un d er 2 (b) of 
in terim  policy. PM32

EPA Pile Symbol 39482-R. Recreonics Corp., 
6202 La Pas T rail, Ind ianapolis IN 46268. 
POOL CLOR. Active Ingred ien ts: Sodium  
Hypochlorite 12.5%. M ethod of Support: 
Application proceeds u n d er 2(b) of in te rim  
policy. PM34

EPA Pile Symbol 39491-R. Nord Laboratories, 
845 Kennedy St., O akland CA 94606. GERMI 
PLEX CLEANER-DISINFECTANT-DEO- 
DORIZER-FUNGICIDE-VIRUCIDE. Active 
Ingredients: Didecyl d im ethyl am m onium  
chloride 4.5%; Tetrasodium  ethylenedi- 
amine te traace ta te  2.0%; Sodium  carbon­
ate  1.0%; Sodium  m etasilicate, anhydrous 
0.5%. M ethod of Support: Application pro­
ceeds u nder 2 (b) of in te rim  policy. PM33

EPA Pile Symbol 39525-R. Environm ental 
W ater Services, Inc., 34147 Schoolcraft, 
Livonia MI 48150. EWS-509. Active In ­
gredients: Disodium  C yanodithiom idocar­
bonate 3.68 %; Potassium  N -m ethy ld ith io ­
carbam ate 6.07%. M ethod of Support: Ap­
plication proceeds u n d er 2(b) of in te rim  
policy. PM33

EPA Pile Symbol 39526-L. U tility  Chemicals, 
Inc., Route 2, Box 288, Stanchfield  MN 
55080. CWB—70. Active ingred ien ts: Disodi­
um  cyanodithiom idocarbonate v4 1.7%; Po­
tassium  N -m ethyldith iocarbam ate  20.3%. 
Method of Support: A pplication proceeds 
under 2(b) of in te rim  policy. PM33

EPA Pile Symbol 39526-A. U tility  Chemicals, 
Inc. CWB-35. Active ingredients: D isodium  
cyanodithiom idocarbonate 7.35%; Potassi­
um  N -m ethyldith iocarbam ate  10.15%. 
Method of Support: A pplication proceeds 
under 2(b) of in te rim  policy. PM33

EPA Pile Symbol 39528-R. Sco tt Chem ical 
Co., Inc., 3166 Oak Cliff In d u str ia l St., 
Doraville GA 30340. ALGAECIDE 500. Ac­
tive Ingredients: Alkyl D im ethyl Benzyl 
Ammonium C hloride (C14 60%, C12 25%, 
C16 15%) 40%. M ethod of Support: Ap­
plication proceeds u nder 2 (b ) of in te rim  
policy. PM24

EPA Pile Symbol 39529-E. W alsh Enterprises, 
Inc., 3829 El Cajon Blvd,, San Diego, CA 
92105. WEI-675 ALGAECIDE. Active in ­
gredients: Disodium cyanodithiom idocar­
bonate 4.90%; Potassium  N -m ethyld ith io­
carbam ate 6:75%. M ethod of Support: Ap­
plication proceeds under 2(b) of in te rim  
policy. PM33
(PR Doc.76-35568 Piled 12-2-76;8:45 am ]

[FRL 652-2]
U.S. VIRGIN ISLANDS ON BEHALF OF THE 

DEPARTMENT OF CONSERVATION AND 
CULTURAL AFFAIRS

Delegation of Authority; Correction
In FR Doc. 76-28897 appearing at page 

34685 in thè F ed eral R eg ist er  of August 
16, 1976, the following changes should 
be made:

1. On page 34685, paragraph (A) (A) 
is corrected to read as follows: (A) (1).

2. On page 34685, the following cate­
gories of new sources should be added to 
paragraph (A) (1) . line 12:
prim ary  copper sm elters 
p rim ary  zinc sm elters.

Dated: November 18,1976.
M ey er  S colnIc h , 

Acting Regional Administrator. 
[PR Doc.76-35566 Piled 12-2-76:8:45 am ]

[ OPP-42036; FRL 652-4}
VERMONT

Submission- of State Plan for Certification 
of Pesticide Applicators

In accordance with the provisions of 
section 4(a) (2) of the Federal Insecti­
cide, Fungicide, and Rodenticide Act 
(FIFRA), as amended (86 Stat. 973; 7 
U.S.C. 136) and 40 CFR Part 171, the 
Honorable Thomas P. Salmon, Governor 
of the State of Vermont has submitted a 
State Plan for Certification of Commer­
cial and Private Applicators of Restricted 
Use Pesticides to the Environmental Pro­
tection Agency (EPA) for approval on a 
contingency basis.

Notice is hereby given of the intention 
of the Regional Administrator, EPA, Re­
gion I, to grant approval of this plan on 
a contingency basis pending the adoption 
of certain necessary amendments to the 
Vermont regulations including a clarifi­
cation of thè authority to deny certifica­
tion and the redefinition of certain terms 
for compatibility with the FIFRA.

A summary of this plan follows. The 
entire plan, together with all attached 
appendices (except for sample examina­
tions) may be examined during normal 
business hours a t the following locations:
S ta te  of Verm ont, D epartm en t of Agriculture, 

116 S ta te  S treet, M ontpelier, V erm ont 
05602.

Room 2113, JF K  Federal^ B uilding, Govern­
m en t C enter, Boston, M assachusetts 02203. 

Room 401, E ast Tower, yVaterside Mall, 401 M 
S treet, S.W., W ashington, D.C. 20460. (Fed­
eral Register Section, T echnical Services 
Division (W H-569), Office o f Pesticide Pro­
grams, EPA (202 ) 755-4854.)

S um m ary  o p  Verm o nt  S tate P lan

The Vermont Department of Agricul­
ture +VDA) has been designated the 
State Lead Agency for the administra­
tion of the Pesticide Applicator Certifi­
cation program including enforcement 
activities, with the Division of Plant Pest 
Control responsible for the implementa­
tion. Other responsibilities also include 
coordination of training and certifica­
tion activities, licensing of pesticide deal­
ers, issuance of special permits for use 
and the coordination of field, laboratory

and office activities relating to pesticide 
regulation.

Two cooperating agencies designated 
in the plan are the Vermont Pesticide 
Advisory Council (VPAC) and the Ver­
mont Extension Service (VES) of the 
University of Vermont. The VPAC re­
views pesticide use and related matters 
and makes advisory recommendations to 
the Executive Branch, the Commissioner 
of Agriculture and other State Agencies. 
The VES will be responsible for the or­
ganization and operation of the pesticide 
applicator training program offered prior 
to certification and for training offered 
in conjunction with maintenance of the 
State Plan.

Legal authority for the regulation of 
pesticides and their use in Vermont is 
contained in the following legislation:

1. Pesticide C ontrol Act, C hapter 87, T itle  
6, V erm ont S ta tu te s  A nnotated  (VSA);

2. Pesticide R egistra tion  Act, C hapter 81, 
T itle  6, VSA; an d

3. S ta te  A eronautics D epartm ent Act, 
C hapter 1, T itle  5, VSA.

The plan indicates that the State 
Lead Agency and cooperating agencies 
have qualified personnel and funds nec­
essary to carry out the proposed certifi­
cation programs. The funding for sup­
port of the program in the amount of 
$125,000 was appropriated for the fiscal 
year through June 30, 1976. Additional 
funding provided by EPA to support the 
certification program outlined will be 
needed and is anticipated.

Vermont estimates 365 commercial 
applicators and 5,000 private applicators 
will need to be certified to use restricted 
use pesticides. A certificate and a pocket- 
size credential will be issued to each 
certified applicator indicating the class 
and category(s) and/or subcategory(s) 
of certification as appropriate and any 
additional restriction placed on the ap­
plicator. The credential will be used to 
identify a certified applicator to Class A 
pesticide dealers and to authorize pur­
chase of restricted-use pesticides.

Since 1971, Vermont regulations have 
required commercial applicators to be 
licensed according to a system that 
recognized categories slightly different 
from those established by 40 CFR 171.3. 
The Vermont Plan indicates the State 
will change the regulations to require 
certification of all who use or supervise'' 
use of restricted use pesticides and will 
redefine the categories described for 
commercial applicators to meet require­
ments of 40 CFR 171.

The Vermont Department of Agricul­
ture agrees to furnish the Admin­
istrator a detailed annual report by 
March 1 of each year and will provide 
other reports as requested in conformity 
to 40 CFR 171.7(d).

Vermont intends to adopt all ten 
categories of commercial applicators as 
listed in 40 CFR 171.3. Further, Vermont 
intends to utilize subcategories within 
certain categories as designated below :

3. O rnam ental an d  T u rf P est C ontrol:
a. O rnam ental a n d  Shade Trees.
b. Turf.
7. In d u str ia l, In s titu tio n a l, S tru c tu ra l and 

H ealth  R elated  Pest C ontro l:
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a. Industria l, IustitutkHW.1, S tru c tu ra l Pest 
Control.

b. H ealth  B elated Pest Control.
In addition, Vermont requests approval 

for creation of an additional category 
to be designated Aircraft Pest Control. In 
the demonstration of a  practical knowl­
edge, to meet specific standard require­
ments, persons to be certified in the Air­
craft Pest Control Category will be 
required to pass an open book-type exam­
ination which will utilize appropriately 
selected label (s) from other categories of 
intended use that contain use recom­
mendations, precautions and restrictions 
for aerial application.

Private applicators will be certified for 
use of restricted-use pesticides under one 
of four optional procedures to  be offered. 
Where written examinations are utilized, 
they may be of open or closed book type 
as the Lead Agency determines to be 
most appropriate to an adequate deter­
mination of competency.

1. Applicants will participate in a 
VDA/EPA approved group training pro­
gram to be conducted by VES that will 
utilize films, slides, the Northeast Re­
gional Pesticide Training Manual and 
lectures. Training will be offered in both 
the general area of knowledge and in 
commodity oriented specific areas of 
agricultural pest control. The require - 
ments for section 4(a) (1) of the FTFRA, 
amended 1975, will be met by use of a 
written examination given near the end 
of the training. This examination will be 
graded upon completion by the applicant 
after which the basis for correct answers 
will be discussed. Applicants certified by 
this procedure will be required to com­
plete an attestation form that will be 
countersigned by a Lead Agency official.

2. Applicants will be required to pass 
a written examination administered and 
later graded by a Lead Agency repre­
sentative. No prior training will be of­
fered or be required before taking the 
examination.

3. Applicants win be offered benefit of 
individual training by participation in an 
autotutorial training program and upon 
completion be required to pass a written 
examination administered and later 
graded by a Lead Agency representative 
or an official designee. The autotutorial 
teaching facility will be prepared by VES 
and offered at one "more yet to be des­
ignated locations on a prior reservation 
basis a t times most suitable to the ap­
plicant’s needs. Training materials of­
fered will include film strips, slides ac­
companied by supporting taped narra­
tion and lecture materials and appro­
priate training manuals where available.

4. Applicants will be offered training 
through individual use of JProgramed In ­
struction Manuals produced by EPA. The 
determination of competency required 
for certification may be met by comple­
tion of the examination included with 
the manual after which the applicant 
will be require«! to either surrender the 
manual or that portion containing the 
completed examination to the Lead 
Agency for scoring.

Applicants .electing Options 2, 3, or 4 
to fulfill certification requirements must

receive a passing grade on the written 
examination.

Vermont proposed to handle certifica­
tion of private applicators unable to read 
on a case-by-case basis as provided in 
40 CFR 171.5(b). A Lead Agency repre­
sentative or an  official designee will ex­
amine the applicant orally to determine 
competency to meet standards of 40 CPR 
171.5 and 171.6. Instructions covering the 
labels to be used and other sources of 
information available to the applicator^ 
will be offered by authorization of VDA 
prior to examination. Applicants deter­
mined to be competent as private appli­
cators will be issued-a certificate limiting 
the use of restricted use pesticides to 
those products, sites of application and 
use patterns for which competency was 
determined.

A copy or a representative sample of a 
portion of some of the examinations to 
be used have been submitted with the 
plan for review. Those not submitted are 
in final stages of development and will 
be submitted to the Agency for review 
before the plan is approved.

To preserve the confidentiality of the 
examination, the State of Vermont has 
requested they not be made available for 

_ public inspection. The Agency agrees 
with this request and has removed the 
examinations from public inspection 
copies of the plan.

While regulations as promulgated re­
cently require private applicators who 
use restricted-use pesticides to be cer­
tified, the implementation of this re­
quirement has been delayed until after 
the Vermont State Plan is approved.

Vermont has requested in its plan that 
the Agency make a determination of the 
adequacy of the general examination as 
currently used in licensing of commercial 
applicators which they feel is adequate 
to meet the general standards require - 
ments of 40 CPR 171.4(b) and 40 CPR 
171.6. In making this determination, the 
Agency accepted Vermont’s offer to con­
duct an onsite review of the examina­
tions used in the past and records of 
license holders held on file. Prom this 
review, the Agency has determined that 
the examinations used are adequate to 
determine applicator competency as re­
quired of the general standards except 
for a portion covering pest recognition 
[40 CFR 171.4(b) (iv) 1. Further exami­
nation and review revealed that newly 
prepared examinations intended for use 
to determine the competency of com­
mercial applicators for the specific 
standards and which will be administered 
by category and/or subcategory as re­
quired by 40 CFR 171.4(c)/, will ade­
quately cover the subject of pest recogni­
tion.

The Ageney also concurs in Vermont’s 
request to retain the right to a final 
judgment in the matter of prior demon­
stration of competency or to make fur­
ther determinations on a case-by-case 
basis, and to deny exemption from the 
general examination requirement as 
granted above to any commercial ap­
plicator presently licensed whose record 
of past performance and compliance sug­

gest less than required level of compe­
tency.

In addition to the certification require­
ment, Vermont imposes additional reg­
ulation upon the aircraft pest control 
applicators by requiring prior approval 
through -a permit system before applica­
tion is made and also requires that rec­
ommendations of all such uses be made 
by either thé Extension Service or other 
highly trained personnel who have been 
certified.

Vermont regulations require commer­
cial class applicators to pay a fee of five 
dollars ($5.00) for each category of 
certification to a maximum fee not to 
exceed twenty-five dollars ($25.00) per 
applicator. Pee requirements for Federal, 
State, or Municipal employees are 
waived. No determination has been made 
regarding the assessment of fees for 
certification of private applicators and 
the Agency has been advised this de­
termination will be made before the State 
Plan is implemented.

The Vermont State Plan indicates that 
within sixty (60) days of the approval of 
the Government Agency Plan (GAP) by 
EPA, Vermont will submit a statement 
in accordance with 40 CPR 171.7(e)(4)
(i). Until the GAP is formalized, Federal 
employees will be required to take the 
same examination required of a commer­
cial applicator for certification.

Vermont has no Indian Governing 
Body subject to jurisdiction of the 
United States.

Vermont will consider reciprocity with 
other States and copies of such agree­
ments will be furnished EPA. At present, 
Vermont has no recognized formal agree­
ment on reciprocity with other States 
involving pesticide applicator certifica­
tion.

Other regulatory activities of the 
Vermont State Plan which supplement 
the certification program include state 
registration, the classification of all 
pesticides into one of three classes des­
ignated A, B, or C, and the inspection 
and sampling of pesticide products. All 
dealers handling Class A (restricted use) 
and Class B pesticides are trained, tested 
and licensed. A record of sale of Class A 
(restricted use) pesticides by dealers and 
use by certificate and permit holders is 
required. Other regulatory authorities 
cover pesticide disposal, pesticide con­
tainer reuse and safe handling, and prior 
approval of the Commissioner, VDA, for 
application of pesticides for right-of- 
way clearance and maintenance.

Maintenance of the State Plan will be 
carried out in two general areas. VDA 
inspectors will conduct spot checks of 
applicators and field operation to de­
termine compliance with certification 
and pesticide use requirements. Regula­
tions pertaining to- enforcement activi­
ties are included with the Plan.

To assure maintenance of a high level 
of competency among certified commer ­
cial and private applicators, additional 
training, approved by VDA, will be offer­
ed on a timely basis. After an applicator 
has been certified for five years, the re­
quirements for recertification may be met 
by one of two options. Attendance and
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active participation in a Lead Agency ap­
proved training program special to the 
applicant’s class and categories of certif­
ication or successful passage of an ex­
amination is required for recertification.

P u b l ic  C o m m e n t s

Interested persons are invited to sub­
mit written comments on the proposed 
State Plan for the State of Vermont to 
the Chief, Pesticides Branch, Region I, 
Environmental Protection Agency, Room 
2113, JFK Federal Building, Boston, 
Massachusetts 02203. The comments 
must be received on or before Januray 3, 
1976, and should bear the identifying no­
tation (OPP-42036). All written com­
ments filed pursuant to this notice will 
be available for public inspection a t the 
above mentioned locations from 9:00 
am. to 4:00 p.m., Monday through Fri­
day. ' -

Dated: November 9,1976.
J o h n  A. S. M cG l e n n o n , 

Regional Administrator 
Region I.

|F R  Doc.76-35565 Filed 12-2-76; 8:45 am ]

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 

Receipt of Report Proposals
The following request for clearance of 

reports intended for use in collecting 
in fo rm a tio n  from the public was re­
ceived by the Regulatory Reports Review 
Staff, GAO, on November 24, 1976. See 
44 U.S.C. 3512 (c) and (d). The purpose 
of publishing this notice in the F ederal  
R eg iste r  is to inform the public of such 
receipt.

The notice includes the title of each 
request received; the name Of the agency 
sponsoring the proposed collection of in­
formation; the agency form number, if 
applicable; and the frequency with which 
the information is proposed to be col­
lected.

Written comments on the proposed 
PEA request are invited from all inter­
ested- persons, organizations, public in­
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed request, 
comments (in triplicate) must be re­
ceived on or before December 21, 1976, 
and should be addressed to Mr. John M. 
Lovelady, Acting Assistant Director, Reg­
ulatory Reports Review, United States 
General Accounting Office, Room 5216, 
425 I Street, NW, Washington, DC 20548. 
B Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-376-5425.

F ederal E n e r g y  A d m in is t r a t io n

FEA requests an extension no change 
clearance for the following forms in the 
Market Shares Series: FEA-P306-M-O, 
Refiner/Importer Monthly Report of Pe­
troleum Product Distribution; FEA- 
P314-M-0, Monthly Survey of Distilate 
and Residual Fuel Oil Sales; FEA-P315- 
M-O, Monthly Survey of Propane Sales 
Volume to Ultimate Consumers. These

are monthly reports which monitor the 
respective refined petroleum product 
markets for change in their marketing, 
distribution practices and competitive­
ness in the market place. These reports 
are mandatory under Public Law 93-159 
(The Emergency Petroleum Allocation 
Act of 1973). FEA estimates respondents 
to the P306 number 100 and burden av­
erages 16 hours per monthly response; 
respondents to the P314 to number 900 
and burden to average 4 hours per 
monthly response; and respondents to 
the P315 to number 600 and burden to 
average 16 hours per monthly response.

N o r m a n  F .  H e y l ,
Regulatory Reports

Review Officer.
[FR Doc.76-35624 Filed 12-2-76;8 :45 am]

DEPARTMENT OF HEALTH, 
EDUCATION, ÀND WELFARE 

Food and Drug Administration
AD HOC COMMITTEE ON RESERPINE 

AND BREAST CANCER
Renewal

Pursuant to the Federal Advisory Com­
mittee Act of October 6, 1972 (J?ub. L. 
92-463, 86 Stat. 770-776 (5 U.S.C. App. 
I) ),, the Food and Drug Administration 
announces the renewal of the Ad Hoc 
Committee on Reserpine and Breast

General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of nonprescription over-the-counter drug 
products.

Agenda—Open public hearing. Any in­
terested person may present data, infor­
mation, or views, orally or in writing, on 
issues pending before the committee.

Open committee discussion. The panel 
will review data submitted pursuant to 
the over-the-counter (OTC) review’s call 
for data for this panel (see also 21 CFR 
330.10(a) (2)).

The panel will be reviewing, voting 
upon, and modifying the content of sum­
mary minutes and categorization of in­
gredients and claims.

The panel will be reviewing, voting 
upon, and modifying draft No. 10 of Its 
final report in preparation for submis­
sion to the Commissioner.

Agenda items are subject to change as 
priorities dictate.

Dated: November 26, 1976.
J o s e p h  P .  R il e , 

Associate
Commissioner for Compliance.

[FR Doc.76-35424 Filed 12-2-76;8:45 am ]

Cancer by the Secretary, Department of 
Health, Education, and Welfare for an 
additional period of 6 months beyond 
November 18,1976.

Authority for this committee will ex­
pire May 18, 1977, unless the Secretary 
formally determines that continuation 
is in the public interest.

Dated: November 24,1976.
J o s e p h  P. H i l e , 

Associate Commissioner for 
Compliance.

[FR Doc.76-35283 Filed 12-2-76;8:45 am]

ADVISORY COMMITTEE 
Meeting

This notice announces the forthcom­
ing meeting of a public advisory com­
mittee of . the Food and Drug Adminis­
tration. It also sets out a summary of 
the procedures governing the committee 
meeting and the methods by which in­
terested persons may participate in the 
open public hearing conducted by the 
committee. The notice is issued under 
section 10(a) (1) and (2) of the Federal 
Advisory Committee Act (Pub. L. 92-463, 
86 Stat. 770-776 ( 5 U.S.C. App. I ) ). The 
following advisory committee meeting is 
announced:

NATIONAL ADVISORY FOOD AND DRUG 
COMMITTEE

Renewal
Pursuant to the Federal Advisory Com­

mittee Act of October 6, 1972 (Pub. L. 
92-463, 86 Stat. 770-776 (5 U.S.C. App. 
I) ), the Food and Drug Administration 
announces the renewal of the National 
Advisory Food and Drug Committee by 
the Secretary, Department of Health, 
Education, and Welfare for an additional 
period of 2 years beyond November 15, 
1976.

Authority for this committee will ex­
pire November 15, 1978, unless the Sec­
retary - formally determines that con­
tinuation is in the public interest.

Dated: November 24,1976.
J o s e p h  P .  H i l e , 

Associate Commissioner for 
- Compliance.

[FR Doc.76-35282 Filed 12-2-76;8:45 am ]

' [Docket No. 76F-0421]
SCM CORP.

Filing of Petition for Food Additive
Pursuant to provisions of the Federal 

Food, Drug, and Cosmetic Act (sec. 409

JG ... -  ■ U -
Committee name Date, time, and place Type of meeting and contact person

Panel on Review on Hemor- Dec. 20 and 21, 9 a.m., con- Open public hearing Dec. 20, 9 a.m. to 10 a.m.; open 
rhoidal Drugs. ferenceroom C, Parklawn committee discussion Dec. 20, 10 a.m. to 4:30 p.m..

Bldg., 5600 Fishers Lane, Dec. 21, 9 a.m, to 4:30 p.m.; Thomas D. DeCiilis, 
Rockville, Md. (HFD-510), 5600 Fishers Lane, Rockville, Sid.

20857, 301-443-4960.
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(b)(5), 72 Stat. 1786 (21 U.S.C. 348(b)
(5))), notice is given that a petition 
(PAP 6A3132) has been filed by Glidden- 
Durkee Division, SCM Corp., 900 Union 
Commerce Building, Cleveland, OH 44115 
proposing that § 121.1221 Ethoxylated 
mono- and diglycerides (21 CFR 121.- 
1221) be amended to provide for the use 
of ethoxylated mono- and diglycerides as 
an emulsifier in pan release agents for 
yeast leavened bakery products.

The environmental impact analysis re­
port and other relevant material have 
been reviewed, and it has been deter­
mined that the proposed use of the ad­
ditive will not have a significant environ­
mental impact. Copies of the environ­
mental impact analysis report may be 
seen in the office of the Assistant Com­
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Pood 
and Drug Administration, Rm. 4-65,5600 
Fishers Lane, Rockville, MD 20857, be­
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday.

Dated: November 22, 1976.
H oward R . R o berts ,

Acting Director, 
Bureau of Foods.

[FR Doc.76-35425 Filed 12-2-76;8:45 am ]

TOXICOLOGY ADVISORY COMMITTEE 
Renewal

Pursuant to the Federal Advisory Com­
mittee Act-of October 6, 1972 (Pub. L. 
92-463, 86 Stat. 770-776 (5 U.S.C. App. 
I) ), the Food and Drug Administration 
announces the renewal of the Toxicology 
Advisory Committee by the Secretary, 
Department of. Health, Education, and 
Welfare for an additional period of 2 
years beyond December 9, 1976.

Authority for this committee will ex­
pire December 9, 1978, unless the Secre­
tary formally determines that continua­
tion is in the public interest.

Dated : November 24,1976.
J o se ph  P. H il e , 

Associate Commissioner for 
Compliance.

[FR Doc.76-35281 F iled 12-2-76;8:45 am ]

Health Resources Administration 
ADVISORY COMMITTEE 

Meeting
In accordance with section 10(a) (2) of 

the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
January 1977:
Name: H ealth  Services D evelopm ental G ran ts 

S tudy  Section.
Date and tim e:  Ja n u a ry  6-7, 1977, 9 p m . 
Place: Jan u a ry  6, Lord Cromwell Mofor In n , 

CromweU, C onnecticu t 06416 'a n d  J a n u ­
ary  7, Triage, Inc., 269 N orth  W ashington 
S treet, Plainville, C onnecticu t 06062.

Closed for th e  en tire  m eeting.
Purpose: T he S tudy  Section  is charged w ith  

th e  in itia l review o f g ra n t applications for

Federal assistance in  th e  program  areas 
adm in istered  by th e  N ational C enter for 
H ealth  Services Research.

Agenda: T his special m eeting  is called for 
th e  review of a  g ran t app lication  concern-, 
ing  h e a lth  services to  th e  eldèrly, an d  will 
be closed to  th e  public  in  accordance w ith  
th e  provisions se t fo rth  in  section  552(b) 
(5) an d  (6), T itle  5, U.S. Code an d  th è  De­
term in atio n  by th e  A dm inistrator, H ealth , 
Resources A dm inistration , p u rsu a n t to  
Pub. L. 92-463.
Anyone wishing to obtain a roster of 

members, minutes of the meetings, or 
other relevant information should con­
tact Mr. David McFall, Room 15-29, 
Parklawn Building, 5000 Fishers Lane, 
Rockville, Maryland 20857, Telephone 
(301) 443-2930.

Agenda items are subject to change as 
priorities dictate.

Dated: November 29,1976.
J ames A. W a lsh , 

Associate Administrator for 
Operations and Management. 

[FR Dop.76—35590 Filed 12-2-76;8:45 am ]

ADVISORY COMMITTEE 
Meeting

In accordance with section 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following National Advisory body 
scheduled to meet during the month of 
January 1977:
Name: N ational Advisory Council on H ealth  

Professions E ducation.
Date and tim e: Jan u a ry  11-12,1977, 8:30 a.m. 
Place: Conference Room No. 5, Building 31, 

N ational In s ti tu te s  of H ealth , B1 Floor, B - 
W ing, 9000 Rockville Pike, Bethesda, Mary­
land  20014.

Open for en tire  m eeting.
Purpose: The Council advises th e  Secretary 

w ith  respect to  th e  ad m in istra tio n  of p ro ­
gram s of financial assistance for th e  hea lth  
professions and  m akes recom m endations 
based on  i ts  review of applications req u est­
ing  such assistance.

Agenda: T he Council will m eet to  review and  
Comment on  d ra fts  of proposed regu la tions 
and  guidelines w hich are being prepared  to  
im plem ent th e  new h ea lth  m anpow er legis­
la tio n  enacted  o n  O ctober 12, 1976. T he 
Council is responsible for advising th e  Sec­
re ta ry  in  th e  p repara tion  of general p ro ­
gram  regulations.
The meeting is open to the public for 

observation and participation. Anyone 
wishing to participate, obtain a roster of 
members, or other relevant information, 
should contact Mrs. Lynn Stevens, Room 
4C-02, Building 31, 9000 Rockville Pike, 
Bethesda, Maryland 20014, Telephone 
(301) 496-6601.^

Agenda items are subject to change 
as priorities dictate.

Dated: November 29, 1976.
J ames A . W a lsh , 

Associate Administrator for 
Operations and Management.

♦ [FR Doc.76-35591 Filed 12-2-76;8:45 am ]

Office of Education
DESEGREGATION OF PUBLIC EDUCATION 

Emergency School Aid 
C orrectio n

On November 15, 1976 at FR 41, pages 
50352 and 50353, Notices of Closing Dates 
for receipt of applications for the De­
segregation of Public Education and 
Emergency School Aid programs were 
published. Certain items in the list of 
Office of Education Regional Offices are 
incorrect. Listings for Regions I, II, VIII, 
and IX are corrected to read as follows:
Region I— (B oston)—C onnecticut, Maine, 

M assachusetts, New Ham pshire, Rhode 
Island  and  Verm ont. U.S. Office,of Edu­
cation  Application C ontrol Center, Room 
2303, Jo h n  Fitzgerald  K ennedy Federal 
Bldg., G overnm ent C enter, Boston, Massa­
ch u se tts  02203.

Region II—(New York C ity )—New York, 
New Jersey, P uerto  Rico and  Virgin Islands. 
U.S. Office of E ducation  Applications Con­
tro l C enter, Room 3954, Federal Bldg., 26 
Federal Plaza, New York, New York 10007. 

Region .VIII— (D enver)—Colorado, Montana, 
N orth  Dakota, S ou th  D akota, U tah and 
W yoming. U.S. Office of E ducation  Appli­
cation  C ontrol Center, Room 11037, Fed­
eral Office Bldg., 1961 S to u t Street, Den­
ver, Colorado 80294.

Region IX — (San F rancisco)—Arizona, Cali­
fornia, Hawaii, Nevada, Am erican Samoa, 
G uam , and  th e  T ru st T errito ry  of th e  Pa­
cific Islands, U.S. Office of E ducation Ap­
p lica tion  C ontrol C enter, Federal Office 
Building, Room 211, 50 U nited  Nations 
Plaza, San Francisco, C alifornia 94102.

(Catalog of Federal Dom estic Assistance 
N um bers 13.405, Civil R igh ts Technical As­
sistance  and  T rain ing  Program , 13.525 (Basic 
G ra n ts) , 13.526 (P ilo t P ro jects), 13.528 
(B ilingual P ro jec ts) , and  13.529 (Projects to 
be carried  o u t by Public or Nonprofit Private 
O rganizations.)

Dated: November 29, 1976.
E dward A guirre, 

Commissioner of Education. 
[FR Doc.76-35593 Filed 12-2-76;8:45 am]

DEVELOPING INSTITUTIONS ADVISORY 
COUNCIL

Public Meeting
Notice is hereby given, pursuant to sec­

tion 10(a) (2) of the Federal Advisory 
Committee Act (Pub. L. 92-463), that the 
next meeting of the Advisory Council on 
Developing Institutions will be held 
January 6-7, 1977, from 9 a.m. to 4 p.m. 
in the ASE Conference Room, Room 3000, 
400 Maryland Avenue, S.W., Washington, 
D.C. 20202.

The Advisory Council on Developing 
institutions was established by Title HI 
of the Higher Education Act of 1965, as 
amended. The Council is governed by the 
provisions of Part D of the General Edu­
cation Provisions Act and of the Fed­
eral Advisory Committee Act (Pub. L. 
92-463). The Council shall assist the 
Commissioner in identifying the charac­
teristics of developing institutions 
through which the purpose of Title ni 
may be achieved, and in establishing the 
priorities and criteria to be used in mak-
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ing grants under section 304 (a) of that 
Title.

The meeting will be devoted to prepa­
ration of the 1977 Annual Report of the 
Council to the Commissioner and the 
Congress.

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the Di­
rector of the College and University Unit, 
BPE, located in Room 3036, ROB, 7th & 
D Streets, S.W., Washington, D.C. 20202.

Signed at Washington, D.C. on Novem­
ber 23, 1976.

P resto n  V a l ien ,
Office of Education 

Delegate to the Council. ;
[PR Doc.76-35573 Piled 12-2-76;8:45 am ]

INDIAN ELEMENTARY AND SECONDARY 
SCHOOL ASSISTANCE

Closing Date for Receipt of Applications
Notice is hereby given that, pursuant 

to the authority contained in section 305 
of the Indian Elementary and Secondary 
School Assistance Act, as enacted in Title 
IV, Part A of Pub. L. 92-318 and amended 
in Title IV, Part C of Pub. L. 93-380 (20 
U.S.C. 241aa-241ff), applications are 
being accepted from eligible local educa­
tional agencies ior grants which will pro­
vide financial assistance for programs 
designed to meet the special educational 
needs of Indian students. Eligibility is, 
in general, determined ©n the basis of 
a local educational agency’s Indian stu­
dent enrollment.

Assistance under the Act may be used 
by local educational agencies for the pur­
pose of developing and carrying out ele­
mentary and secondary school programs 
specifically designed to meet the special 
educational needs of Indian students, 
with the involvement of the Indian com­
munity and parents of the Indian chil­
dren to be served.

Applications must be received by the 
U.S. Office of Education Application Con­
trol Center on or before February 18, 
1977.

A. Applications sent by mail. An ap­
plication sent by mail should be ad­
dressed as follows: U.S. Office of 
Education, Grant and Procurement 
Management Division, Application Con­
trol Center, 400 Maryland Avenue, S.W., 
Washington, D.C. 20202, Attention: 
13-534.. An application sent by mail will 
be considered to be received on time by 
the Application Control Center if:

(1) The application was sent by regis­
tered or certified mail not later than 
February 14, 1977, as evidenced by the 
U.S. Postal Service postmark on the 
wrapper or envelope, or on the original 
receipt from the U.S. Postal Service; or

(2) The application is received on or 
before the closing date by either the De­
partment of Health, Education, and Wel­
fare, or the Office of Education mail 
rooms in Washington, D.C. In establish­
ing the date of receipt, the Commissioner 
will rely on the time-date stamp of such 
mail rooms or other documentary evi­

dence of receipt maintained by the De­
partment of ¿Health, Education, and Wel­
fare, or the U.S. Office of Education.

B. Hand delivered applications. An ap­
plication to be hand delivered must be 
taken to the U.S. Office of Education 
Application Control Center, Room 5673, 
Regional Office Building Three, 7th and 
D Streets, S.W., Washington, D.C. Hand 
delivered applications will be accepted 
daily between the hours o f 8 a.m. and 4 
p.m.r Washington, D.C. time, except Sat­
urdays, Sundays, or Federal holidays. 
Applications will not be accepted after 4 
pm . on the closing date.

C. Program information and forms. Re­
quests for additional information and 
application forms should be addressed 
to: Director; Division of Local Educa­
tional Agency Assistance (Part A>, Of­
fice of Indian Education, U.S. Office of 
Education, Regional Office Building 
Three, Room 3662, 7th and D Streets,
S.W., Washington, DC. 20202.

D. Applicable regulations. Awards 
made pursuant to this notice will be sub­
ject to: (1) The Office of Education 
General Provisions Regulations (45 CFR 
Parts 100 and 100a), and (2) Regula­
tions for the Indian Elementary and 
Secondary School Assistance Act, 45 CFR 
Part 186.
(20 U.S.O. 241aa-241ff)
(.Catalog of Federal Dom estic Assistance No. 
13:534, In d ia n  E ducation—G ran ts to  Local 
E du ca tio n a l Agencies (P a rt A)..)

Dated: November 23,1976.
E dward A guirre , 

Commissioner of Education.
'  [ FR Doc.76-35572 Filed 12-2-76; 8:45 am  ]

VOCATIONAL EDUCATION— STATE PLAN 
AND DISCRETIONARY PROGRAMS

Changes In Schedule of Public Meetings
Notice is hereby given of changes in 

the schedule of public meetings, pub­
lished in the F ederal R eg ister  on No­
vember 10, 1976, on the Vocational Edu­
cation Act, as amended by the Education 
Amendments of 1976. The schedule for 
the following public meetings has been 
changed to:
City, S ta te : Albany, Georgia. D ate: Jan u a ry  

5, 1977. Location: Dow ntow ner M otor Inn , 
732 W est Oglethorpe. T im e: 2 p.m.

City, S ta te s  Augusta, Georgia. D ate: Jan u ary  
11/1977. Location: George R ailroads Bank, 
Civic A uditorium . Tim e: 2 p.m.

City, S ta te : G arden C ity, Georgia. D ate: De­
cem ber 14, 19 7 6 .'Location: Grove High 
School. T im e: 2 p.m.

City, S ta te : Lincoln, Rhode Island. D ate: 
December 15, 1976. Location: Davies Voca­
tio n a l Facility, Room 88, Jenkes Hill Road. 
Tim e: 1 p.m. to  6 p.m.

City, S ta te : Pierre, South  Dakota. December 
13, 1976. Location: Office B uilding No. 3. 
T im e: 1 p.m.

City, S ta te : Seattle, W ashington. D ate: De­
cem ber 17,1976. Location: Sea-Tac Airport, 
A uditorium . Tim e: 9:30 a.m.
Dated: November 29, 1976.

E dward A guirre, 
Commissioner of Education. 

[FR Doc.76-35594 Filed 12-2-76:8:45 am]
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Office of the Secretary
REVIEW PANEL ON NEW DRUG 

REGULATION
Meeting

Notice is hereby given, pursuant to 
Public Law 92-463, that the Review Pan­
el on New Drug Regulation, established 
pursuant to 42 USC 217a. by the Sec­
retary of Health, Education, and Wel­
fare, on February 21, 1975,. will meet on 
Monday, December 20,1976, at 8:30 a.m. 
in  Room 5051 of the Department of 
Health, Education, and Welfare’s North 
Building, 330 Independence Avenue, SW., 
Washington, D.C. The Review Panel will 
consider matters pertaining to its study 
of existing policies and procedures for 
the regulation of new drugs by the Food 
and Drug Administration. The meeting 
4s open to the public.

Further information on the Review 
Panel may be obtained from John D. 
Rust, Executive Secretary, Review Panel 
on New Drug Regulation, Room 1187 
Donahoe Building, 330 Independence 
Avenue, S.W., Washington, D.C. 20201, 
telephone (202) 472-3000.

J o h n  D. R u s t , 
Executive Secretary, Review 

Panel on New Drug Regulation.
N ovem ber  22, 1976.

[FR Doc.76-35658 Filed 12-2-76;8:45 am]

SOCIAL AND REHABILITATION SERVICE
Statement of Organization, Functions, and 

Delegations' ©^Authority
Part 5 of the Statement of Organiza­

tion, Functions, and Delegations of Au­
thority for the Department of Health, 
Education, and Welfare, Social and Re­
habilitation Service (34 FR 1279, January 
25, 1969, as amended), is hereby further 
amended to reflect reorganization of the 
Regional Offices of the Social and Reha­
bilitation Service. For such purposes, 
Section 5-B is amended as follows:

Delete “Regional Organization’’ (40 
FR 2462, January 13, 1975) and all that 
follows under that heading, to and in­
cluding the statement for the Office of 
Evaluation; Substitute therefor the fol­
lowing.

R egional O rganization

There is a Social and Rehabilitation 
Service (SRS) Regional Office in each of 
the Department of Health, Education, 
and Welfare’s (HEW) ten Regions. Each 
of these offices is under the direction of a 
Regional Commissioner, who receives 
program direction from the Administra­
tor, SRS and is responsible to the HEW 
Regional Director for SRS activities 
within the scope of the roles and respon­
sibilities assigned to Regional Directors 
by the Secretary, as provided by the HEW 
Organization Manual, Chapter 1E81 thru 
1E91; and Sections 1E81.00 thru 1E91.00, 
dated September 19, 1976, and June 30, 
1976. The Regional Commissioner directs 
all SRS programs, personnel, funds and 
resources for the region. Programmatic

Ï 3, 1
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support is provided by the regional SRS 
office as necessary and appropriate to the 
Regional Office of Child Support and En­
forcement. _ .

A “model” Regional organization 
would consist of three program divisions, 
Assistance Payments, Medical Services, 
Public Services, and a Division of Man­
agement. Organizations may be struc­
tured according to the following varia­
tions :

(1) The three primary program units, 
while maintaining their separate identi­
ties, are consolidated under a single or­
ganizational entity for Assistance and 
Services.

(2) The three primary program units 
remain separate and report, individually, 
directly to the Regional Commissioner.

(3) Two primary program units, As­
sistance Payments and Public Services, 
are consolidated under a single organi­
zational entity, while the third primary 
program unit, Medical Services, remains 
separate and reports directly to the Re­
gional Commissioner.

(4) Operational responsibilities are or­
ganized by State “teams,” i.e., functions 
are performed by staff allocated from 
all major programmatic and manage­
ment areas to one of the five State Di­
visions, each of which covers one of the 
States in the Region. (Dallas Regional 
Office) Because of its experimental na­
ture, the Dallas organization model will 
be evaluated within 1# months of pub­
lication of this notice, and a determina­
tion made as to whether it will be con­
tinued.

S t a t e m e n t  o f  R e g io n a l  O f f ic e  
F u n c t io n s

Each Regional »Office: Approves State 
plans for SRS programs: interprets pro­
gram and financial regulations and 
policy issued by the Administrator, SRS; 
monitors the activities of State agencies 
which administer SRS programs in order 
to assure adherence to Federal law and 
SRS regulations; evaluates specific pro­
grams of State agencies; provides as­
sistance to State agencies concerning 
program and financial activity; carries 
out Regional responsibilities for man­
power development and training and re­
search and demonstration activities; 
solicits and submits to the central office 
State policy suggestions and information, 
generated by the Regional Office evalua­
tion and monitoring activities, for use 
in the development of national objec­
tives, policy, regulations, legislation and 
budget; implements new regulations is­
sued by the Administrator, SRS; sup­
ports State information systems (both 
MIS and ADP), including but not limited 
to identifying State and local needs and 
undertaking assisting action, promoting, 
monitoring, and evaluating compliance 
with Federal laws, regulations, policies, 
and standards, determining Federal fi­
nancial participation in the costs of State 
MIS activities, and providing technical 
assistance in all MIS areas; provides spe­
cial overview and assistance to State 
agencies for implementing major man­
agement initiatives required by SRS reg­
ulations; reviews and approves formula 
grant awards and expenditures, conducts

financial reviews of State agency use of 
formula grant funds; administers, un­
der specific delegations of authority, 
project grants; promotes SRS informa­
tion needs with State agencies and 
works to insure quality of information 
submitted; coordinates with the other 
Federal agencies as necessary and man­
ages OPS objectives; directs internal 
management, and coordinates adminis­
trative activities.

Supports the Regional Director’s De­
partmental general management, repre­
sentational and program coordination 
activities and receives administrative 
support from the Office of the Regional 
Director.

D iv is io n  o f  A s s is t a n c e  P a y m e n t s  
P rogram  O p e r a t io n s

Serves as the primary source of assist­
ance to the Regional Commissioner in 
developing interpretations of the Assist­
ance Payments program regulations and 
in communicating them to counterpart 
State agencies; reviews and recommends 
approval/disapproval of State plans and 
State plan amendments; provides as­
sistance to State agencies in developing 
State plans and plan amendments; mon­
itors State agency operations in order to 
maintain a broad awareness of program 
activity; stimulates State action toward 
achievement of selected program objec­
tives; assists States in the maintenance 
of on going program activities; coordi­
nates closely with the Information Sys­
tems Staff in developing information; 
provides support to other Regional Office 
components as necessary. The WIN Staff 
will be a component of this Division if 
not assigned to the Division of Public 
Services.

D iv is io n  o f  M ed ica l  S e r v ic e s  P rogram  
O p e r a t io n s

Serves as the primary source of assist­
ance to the. Regional Commissioner in 
developing interpretations of the Medical 
Services program regulations and in 
communicating them to counterpart 
State agencies; reviews and recommends 
approval/disapproval of State plans and 
State plan amendments; provides assist­
ance to State agencies in developing 
State plans and plan amendments; mon­
itors State agency operations in order to 
maintain a broad awareness of program 
activity; stimulates State action toward 
achievement of selected program objec­
tives; assists States in the maintenance 
of on going program activities; coordi­
nates closely with the Information Sys­
tems Staff in developing information; 
provides support to other Regional Office 
components as necessary.

D iv is io n  o f  P u b l ic  S e r v ic e s  P rogram  
O p e r a t io n s

Serves as the primary source of assist­
ance to the Regional Commissioner in 
developing interpretations of the Public 
Services program regulations and in 
communicating them to counterpart 
State agencies; reviews and recommends 
approval/disapproval of State plans and 
State plan amendments; provides assist­
ance to State agencies in developing

State plans and plan amendments; mon­
itors State agency operations in order to 
maintain a broad awareness of program 
activity; stimulates State actions toward 
achievement of selected program objec­
tives; assists States in the maintenance 
of on going program activities; coordi­
nates closely with the Information Sys­
tems Staff in developing information; 
provides siipport to other Regional Of­
fice components as necessary. The WIN 
Staff will be a component of this Division 
if not assigned to the Division of Assist­
ance Payments.

D iv is io n  o f  M a n a g em en t

Stimulates State action in achieving 
selected management objectives and 
works with States in assuring successful 
follow-through; conducts financial re­
views of State agency programs and rec­
ommends changes as appropriate; re­
views public assistance formula grant 
award requests and expenditure reports 
and recommends approval/disapproval 
to the Regional Commissioner; provides 
technical assistance to States in finan­
cial management areas; resolves audits 
with States; provides project grants ad­
ministration services to program areas'; 
responsible for the implementation and 
operation of major management initiât 
tives such as quality control and utiliza­
tion review ; provides for State and 
Regional financial management input tô 
operational plans, policy, regulations, 
legislation and budget formulation; proT 
vides support to other Regional Office 
components as appropriate; monitors 
State compliance with Federal financial 
report requirements.

Dated: November 24,1976.
T h o m a s  S . M cF e e , 

Acting Assistant Secretary for 
Administration and Manage­
ment. V

[P R  Doc.76-35612 Piled 12-2-76:8:45 am ]

DEPARTMENT OF THE INTERIOR
/Bureau of Land Management

OUTER CONTINENTAL SHELF OFFSHORE 
LOWER COOK INLET

Availability of Final Environmental Impact 
Statement on Proposed Oil and Gas 
Lease Sale
Pursuant to section 102(2) (C) of the 

National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a final environmental impact 
statement relating to a proposed Outer 
Continental Shelf (OCS) oil and gas 
lease sale of 152 tracts involving approx­
imately .36 million hectares (0.9 million 
acres) of submerged lands on the OCS 
offshore lower Cook Inlet (OCS Sale 
C -l).

Single copies of the final environmen­
tal statement can be obtained from the 
Manager, Alaska Outer Continental 
Shelf Office, Bureau of Land Manage­
ment, P.O. Box 1159, Anchorage, Alaska 
99510, and from the Office of Public Af­
fairs, Bureau of Land Management 
(130), Department of the Interior, Wash­
ington, D.C. 20240.
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C o p ie s  o f  t h e  f i n a l  e n v i r o n m e n t a l  
s t a t e m e n t  w i l l  a l s o  b e  a v a i l a b l e  f o r  r e ­
v ie w  i n  t h e  m a i n  p u b l i c  l i b r a r i e s  i n  v a r i ­
o u s  c o a s t a l  c o m m u n i t i e s  i n  t h e  p r o p o s e d  

s a l e  a r e a .
G e o r g e  L .  T u r c o t t , 

Associate Director, Bureau of 
Land Management.

A p p r o v e d :  N o v e m b e r  29, 1976.
S t a n l e y  D .  D o r e m t js ,

Deputy Assistant Secretary of the 
Interior.

|PR  Doc.76-35379 F iled  12-2-76;8:45 am ]

DEPARTMENT OF THE INTERIOR 
U.s. FISH AMD WILDLIFE SERVICE

FE0ERAL FISH AND WILDUFE t e f è Ì l ?  LICENSE/PERMIT APPLICATION 
v. ■

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow­
ing application for a permit is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 
L. 93-205).

A pplicant: U niversity of M ontana, School 
of Forestry, Missoula, M ontana  50801, Charles 
J. Jonkel.

QMS NO, 42-R1670

HEIGHT WEIGHT
[Y)Mr  D urs .  CDmiss O ms . 5*10" 165#
DATE OF BIRTH COLOR HAIR COLOR EYES

Julv 16. 1930 Brown Brown

] ,  APPLICANT. (Nome, couplet* address and phono number of individvsl, 
hosineao, aiency, or institution tor which, permit io tsqveated)

*  Charles 0. Jonkel
* See attachment

1. Conduct physiological studies on 
grizzly bears» especially in regard to 
their behavioral or heart rate responses 
to attractants and déterrants.
2. 4 3. Capture, mark, and radio-track 
grizzly bears to obtain inf rmation on 
their annual movements, habitat use, 
feeding areas, denning areas, etc.

4. IF  ‘'APPLICANT" IS AN INDIVIDUAL. COMPLETE THE FOLLOWING:

-406-243-2253_____  388-28^1643.-—'-----
OCCUPATION

Research biologist_______ _____ __
ANY BUSINESS, aW # C Y ; OrfINSTITUTIONAL AFFILIATION HAVING 
TO DO WITH-THE WILDLIFE TO BE COVERED BY THIS LICENSE/PERMIT

School of Forestry'
University of Montana 
MisSoula, Montana 59801

6. LOCATION WHERE PROPOtEO ACTIVITY IS TO Bfe CONDUCTED

1. Northwestern Montana
2. Northern Idaho
3. Northeastern Washington
4. •Southeastern British Columbia
5. Southeastern Alberta
6. Churchill, Manitoba (laboratory)

9. CERTIFIED.CHECK OR MONEY ORDER (¡1 applicable) PAYABLE TO 
THE U.$. FISH AND WILDLIFE SERVICE ENCLOSED IN AMOUNT OF

APPLICATION FOR (Indie

□IMPORT OR EXPORT LICENSE GD:

EXPLAIN TYPE OR KINO OF BUSINESS, AGENCY. OR INSTITUTION

I OF PRESIDENT# PRINCIPAL

DO YOU HOLD ANY CURRENTLY VALID FEDERAL R5M AND 
W ILDLIFE LICENSE OR PERMIT» Q  YES © N O  
( f t  yen4 Hot license or permit numbers) v "

9. IF  REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT, DO YOU 
HAVE THEIR APPROVALTO CONOUCT THE ACTIVITY YOU 
PROPOSE? j y  VES Q  NO
(It yes. lis t Jor is diet ion x.and type o f documents) .  » .  ,  .approval, written approval will be 

obtained if  and when capture and marking 
programs extend outside of Montana.

Verbal1

August 1, 1976
I I .  DURATION NEEDED

5 years
12. ATTACHMENTS. THE SPECIFIC INFORMATION REQUIRED FOR THE TYPE OF LICENSE/PERMIT REQUESTED (See SO CFR MUST BE

ATTACHED, IT  CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION. LIST SECTIONS OF 50 CFR UNDER WHICH ATTACHMENTS ARE
P r o v id e d .

Grizzly bear Final Rules (Federal Register Vol. 40, No. 145, Pt. iv, p. 31736,
B II) indicate that I, as a state employée," can work on, possess, transport, and 
export" selectiKl research aiiiTiiorl^n^^^^^i^jlrional cerLi fica lioir.-~—
I HEREBY CERTIFY THAT I HAVE READ AND AH FAMILIAR WITH THE REGULATIONS CONTAINED IN TITLE SO, PART 13, OF THE CODE OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTER D OF CHAPTER I OF TITLE 50, AND I FURTHER CERTIFY THAT THE INFOR. 
NATION SUBMITTED IN THIS APPLICATION FOR A LICENSE/PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF HY KNOWLEDGE AND BELIEF.
|l UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAY SUBJECT ME TO THE CRIMINAL PENALTIES OF 18 U.S.C. 1001.

(In ib i)

~ ^ • Q-ûiL .< ùQ
DATE

6
ÏÏ0 Ê Ê

♦Attachment.—Please word th e  p e rm it such  th a t  I t covers U.S. citizens u n d e r d irect 
supervision, con tract, o r em ploym ent by th e  perm ittee, b u t  only to  th e  ex ten t necessary 
to  accomplish th e  purposes ou tlined  in  th is  perm it.

University op Montana, 
School or Forestry,

M i s s o u l a ,  Mont., Septem ber 22,1976.
Director (FW S/LE )
A tten tio n : Mr. Len  Sims,
E nforcem ent Division,
U.S. Fish and W ildlife Service,
P.O. Box 19183,
W ashington, D.C. 20036.

Dear Mr. Sim s : H erew ith is th e  supple­
m en ta ry  in fo rm ation  to  m y scientific perm it 
ap p lication  on form  3-200 as your office re ­
quested :

1. Grizzly bear {Ursus arctos horrxbilis) . 
T he n um ber to  be cap tu red  a n d  m arked  will 
vary, depending upo n  th e  success of th e  field 
work a n d  o n  th e  research fu n d in g  levels 
secured, b u t  w ill n o t likeiy exceed 20 per 
year. Bears of a ll sexes an d  ages w ill be cap­
tu red , «excepting th a t  fem ales w ith  sm all, 
cubs e ither in  dens or u n til  la te  May will n o t 
likely be cap tu red  because of th e ir  inaccessi­
b ility . Not m ore th a n  tw o bears per year 
will be exported to  th e  C hurchill, M anitoba 
laboratory  for n u tritio n a l, physiological, and  
d e te rren t studies. Such  exported an im als will 
only be an im als w hich have caused in to ller- 
ab le problem s an d  are  s la ted  to  be destroyed 
o r perm anen tly  rem oved from  th e  wild.

2. T he grizzly hears covered un d er th is  
p e rm it are s till in  th e  w ild except for one 
problem  bear now held  in  cap tiv ity  by th e  
Province of M anitoba.

3. Most an im als will be cap tu red  using  leg- 
ho ld  snares, a  tech n iq u e  used  safely and  
successfully fo r m any  years by researchers 
study ing  hears th e  world over. I  personally 
have h e ld  an im als for as long as five days 
in  th e  snare  w ith  absolutely no in ju ry  to  th e  
bear. O ccasional^  indiv idual an im als in ju re  
them selves in  th e  snare  th ro u g h  excessive 
escape efforts, an d  a ll c u ts  are  th e n  trea ted  
by sewing an d  w ith  an tisep tics. All snares 
w ill be checked tw ice per day or m ore often, 
an d  bears will be released as soon as possible.

A few anim als causing  serious- problem s 
close to  people, an d  w here a n  an im al in  a 
snare  could in ju re  p roperty  or people, will be 
cap tu red  in  cu lvert traps. Such an im als will 
also be released as soon as possible a fte r 
cap tu re.

In  areas where an im als can n o t be cap tu red  
w ith  snares or cu lvert traps, a  sm all num ber 
m ay he cap tu red  by drugging th em  from  a 
helicopter, a  techn ique  used  on  polar bears, 
moose, elk, caribou, etc.

4. O nly one an im al to  be used is already in  
captiv ity . T his is a  problem  bear he ld  a t  
C hurchill, M anitoba, an d  exported th e re  by 
th e  S ta te  of M ontana.

5. T he an im als to  be used  in  th e  labora­
to ry  are  to  be held  tem porarily  a t  th e  Uni­
versity  of M ontana in  bear-ho ld ing  pens con­
stru c ted  on U niversity property . The pens 
m easure 10' x 10' an d  have a  sliding door 
betw een pens to  fac ilita te  feeding, watering, 
and  cleaning. Bears held  in  th e  U niversity 
facility  are to  be h e ld  only long enough to  
clear q u a ran tin e  to  be fa tten ed  sufficiently 
(o rphaned  young) to  be re tu rn ed  to  th e  
wild.

Bears held  a t  th e  C hurchill laboratory  will 
be housed in  m uch  larger cages—th e  long­
te rm  pens m easuring  a b o u t 12' x 18' w ith  
sliding doors betw een th e  pens to  fac ilita te  
feeding, w atering, or cleaning of th e  pens. 
T he activ ity  ho ld ing cage m easures ab o u t 
24' x 24', w ith  a 10-foot celling. T he trea d ­
m ill pen  m easures ab o u t 5' x 5' x 12', as does
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th e  resp ira tion  cham ber around  th e  pen. 
Anim als are held  in  these  sm aller pens for 
only lim ited  periods, b u t  in  th e  case of th e  
treadm ill, bears lea rn  rapid ly  to  “enjoy” 
th e ir  exercise periods.

6. A bout tw o an im als annually .
(1) See sketches.
(2) I  have raised two black bear cubs 

from  abou t two weeks to  six m onths, cared 
fo r and  fa tten ed  a n  orphaned  fem ale grizzly 
cub  u n til  she was ready to  re tu rn  to  th e  
wild, and  have held  num erous o th er black 
and  polar bears for various periods during  
research program s. O ther persons caring  for 
th e  anim als, have h ad  sim ilar experience. One 
person in te rm itten tly  on  th e  p ro ject grew 
up  in  th e  Stanley  Park  (Vancouver) Zoo and 
is now a research associate w ith  th e  zoo and 
has h ad  extensive experience w ith  caring  for 
m any species of anim als, birds, fish, and 
reptiles.

(3) I  would be m ost willing to  cd-operate 
w ith  any such  program  deem ed desirable by 
m yself and  a t  least tw o referees having re ­
spectable credentials.

(4) Anim als will be tran sp o rted  in  culvert 
trap s  norm ally used fo r  an im al control, all 
of w hich m easure a  m in im um  of fo u r feet 
in  d iam eter an d  e ig h t feet long. In  general, 
bears will be held  or tran sp o rted  only for 
very sh o rt tim es an d  distances. Longer m ove­
m ents will involve indiv idual anim al care as 
needed.

In  th e  laboratory, large hold ing pens have 
been constructed  inside a cem ent an d  steel 
bu ild ing  so th a t  th e  bears are  doubly re ­
stra ined . A large, steel-bar cage for holding 
each experim ental an im al p rio r to  tre a d ­
m ill stud ies h as been constructed  by Dr. Nils 
O ritsland. T he p en  m easures ab o u t 25' x 25', 
and  has a g ra ted  floor so droppings fa ll 
th rough . W ater and  food are  placed on  a 
p la tfo rm  w ith in  th e  cage. I n  th e  treadm ill 
and  resp ira tion  cham bers (u n d er th e  d irec­
tio n  of Dr. Nils O ritsland—a Norwegian N a­
tiona l) bears are  m ore confined, b u t in  th e  
case of th e  treadm ill, experience h as show n 
th a t  bears read ily  adap t, an d  in  fact, “enjoy” 
working on  th e  treadm ill once tra ined . In  
th e  “d en” resp ira tion  cham ber bears are  
more confined, b u t  are  u n d e r those  condi­
tions only w hen physiologically ready  fo r th e  
confinem ent.

Anim als are to  be fed and  w atered daily, 
pens are to  be cleaned as necessary. N atural 
foods (ringed seals or beluga m ea t if avail­
able from  th e  Province) or shopping cen ter 
scraps an d  dog foods will be provided.

T he facilities m eet th e  approval of Dr. Eric 
B roughton DVM, Pathology Section, C ana­
d ian  W ildlife Service, O ttaw a (see a tta c h ­
m en t) .

Please word th e  perm it to  read  such th a t  
i t  covers U.S. citizens un d er d irect superv i­
sion, co n tract, or em ploym ent by th e  p e r­
m ittee , b u t  only to  th e  ex ten t necessary to  
accom plish th e  purposes o u tlined  in  th is  
perm it an d  th e  accom panying proposals.

Many aspects of th e  research p lanned  will 
be in  co-operation  w ith  foreign n a tionals 
from  th e  o th er fou r polar bear na tions. O ften  
a fine line  will be impossible to  draw  ju s t  
where a  p a rticu la r aotivity  is conducted  
u n d e r m y d irection  o r someone elses.

(5) D uring 'sum m er, 1972, I inadverten tly  
k illed a wild, ad u lt fem ale polar bear on 
Devon Island, NWT. Her drug dosage (p h en ­
cyclidine hydrochloride) was calcu la ted  
properly, and  she. d ied  for no good reason 
th a t  I  was able to  determ ine. She h ad  no t 
even ru n  extensively to  be in  oxygen debt. 
As she was trem endously fa t, m y conclusion 
was th a t  she died of h e a r t  fa ilu re  a fte r her 
m in im um  m ovem ent of ab o u t 400 yards up  
from  th e  sea to  her day bed. Artificial res­
p ira tion  was a ttem pted , b u t to  no avail.

Having worked w ith th is  d rug  a  g rea t deal 
I  viewed her dea th  very unusual, and  there ­
fore feel th a t  th e  un u su a l cause listed above 
is valid. I don’t  see how illogical deaths of 
th is  sort can be avoided occasionally. Ask 
a n y . hospital.

7. ' See a ttach ed  contracts.
8. See a ttach ed  research outlines.

Sincerely yours,
C h a r l e s  J o n k e l , 

Border Grizzly Project

tBSu c
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Documents and other information sub­
mitted in connection with this applica­
tion are available for public inspection 
during normal business hours a t the 
Service's office in Boom 512, 1717 H 
Street, NW., Washington, D.C.

Interested persons may comment on 
this application by submitting written

Dated: November 29,1976.
D o n a l d  G. D o n a h o o , 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

|F R  Doc.76-35596 Filed 12-2-76; 8:45 am ]

ENDANGERED SPECIES PERMIT
data, views, or arguments, preferably in 
triplicate, to the Director (PWS/WPO), 
U.S. Pish and Wildlife Service, Wash­
ington, D.C. 20240. This application has 
been assigned Pile Number PRT 2-337- 
07; please refer to this number when 
submitting comments. All relevant com­
ments received on or before January 3, 
1976.

Receipt of Application
Notice is hereby given that the follow­

ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
(Pub. L. 93-205).

A pplicant: Regional D irector—Region 2, 
U.S. F ish  & W ildlife Service, P.Q. Box 1306, 
A lbuquerque, New Mexico 87103, W. O. Nel­
son, Jr., Regional Director.
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D E P A R T M E N T  TH E IN T E R IO R  

j & S *  r' j e ,  u .s .  FISK AHD WILDLIFE SERVICE

A i V  %
v  *  F E D E R A L  F IS H  A K D  W IL D L IF E

I ,  APPLICATION FOR ( I n  M il/ o n tl  

j * * * * j > IMPORT OR EXPORT LICENSE [  PERM II

U C E N S E /P E R H IT  A P P L IC A T IO N

2, BRIEF DESCRIPTION OP A C TIVITY FOR WHICH P.EOUCSTEO LICENSE 
OR PERMIT IS NEEDED,

T o  c o n d u c t  a c t i v i t i e s  a n d  a c t i o n s  

n e c e s s a r y  t o  p r o t e c t  a n d  m o n i t o r  

e x p e r i m e n t a l  whooping c r a n e  f lo c k
3, APPLICANT, (ttam c, com plete  address  sa d  phone num ber o f individual^  

»«¿far««, n g tjtc y ,  t  in s titu tio n  £or w hich perm it i s  requested!

R egional D ire c to r
U. S, F ish  and W ild life  S erv ice
P. 0 . Box 1306
Albuquerque, New Mexico 87103

in  Region 2

S
’  1

I a . t r  »‘a p p l ic a n t ”  IS AN iNOtVIOUAL, COMPLETE THE FOLLOWING
r. 1C » .n o .  I f i u i "  is A BUSINESS. CORPORATION. PUBLIC AGENCY. 

OR INSTITUTION. COMPLETE ThE FOLLOWING.

□  MR. O M R S . O M 1S S  □  MS.

HEIGHT WEIGHT EXPLAIN TYPE OR KIND OF BUSINESS, AGENCY. OR INSTITUTION

If. S, F ish  and W ild life  S e rv ice  
Endangered Species ProgramOATE OF BIRTH COLOR HAIR COLOR EYES'

PHONE NUMBER WHERE EMPLOYED SOCIAL SECURITY NUMBER

OCCUPATION

ANY BUSINESS, AGENCY. OR INSTITUTIONAL A FFILIA TION  HAVING  
TO 0 0  WITH THE W ILDLIFE TO BE COVERED BY THIS LICENSE/PERMIT

U M IE , T IT L E , £ND PHONE NUMQER OF PRESIDENT, PRINCIPAL
o f f ic e r ,  d ir e c t o r , e t c .  505-766-2321 
W. 0 . K elson. J r .  R egional D ire c to r

Department o f  th e  I n t e r io r IF  »»APPLICANT0  IS *  CORPORATION, W OlCATg STATE IN WHICH
in c o r p o r a t e d

i ,  LOCAt IoM WHERE PROPOSED A CTIVITY IS TO BE CONDUCTED

S ta te s  o f  New Mexico, Oklahoma, Texas

7. OO YOU HOLD a n y  CURRENTLY VA LID  FEDERAL FISH ANG 
W ILDLIFE LICENSE OR PERMIT» ( 3  YES □  NO 
I I I  f t , ,  I n i  U c e r tc  a t permit nvm tcre )

V arious a p p ro p ria te  p e rm its .

-P  •

8. IP-REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. OO YOU 
HAVE THEIR APPROVAL TO CONDUCT THE A CTIVITY YOU 
PROPOSE» - 5 3  VES 3  NO 
I II  r e f ,  t i l l  ¡ m h d tc ih n s  e n i  t / p r  a l  * t v « i i ts )

C oord ination  w ith  Mexican o f f i c i a l s  
i s  under* way.

8. CERTIFIEO CHECK OR MONEY ORDER (U  t p f l l c t H t J  PAYABLE TO 
THE U.S. FISH a n d  W ILDLIFE SERVICE ENCLOSED IN AMOUNT OF

*

10, OESIREÖ EFFEC TIV E  
DATE

10/15/76

11. DURATION NEEOEO

12/ 1980

PROVIDED.

50 CFR 17.22
S e e  Management and Contingency P lan  attach ed . ....... .................................— ---- -— :-------

C E S T S F IC A T IQ H

1 HEREBY CERTIFY THAT 1 HAVE RCA0 AMO AH FAMILIAR WITH J 8 f  R E ^ f u r t h e r  CERTIFY 1 H /T  T“ 6 » t f e R - t  
REGULATIONS AND THE OTHER APPLICABLE PARTS IN SUBCHAPTEK B lX ‘ CHAPTER 1 O F H liL E  50 .ANDI I  FURTHER C ER W T l l t t T  W C R  
RATION SUBMITTED W  THIS APPLICATION FOR A LtCENSE/PERRITIS COMPLETE AND ‘  F *
1 UNDERSTAND THAT ANY FALSE SIA lfcA fcN f KLKEIH RAY SUBJECT RE TO THE CRIHL.AL PENALTIES OF IS U.5.C. m i .  ......  ..............

V f n.il D ir e c to r
C iP ö .i-  ¿SL#*Z

Whooping Crane Permit 
. l .  W hooping crane (G n u  am ericana).
P e rm it to  include a ll w hooping cranes in  

th e  s ta te s  o f Texas, New Mexico, Oklahoma, 
n.nri Arizona—those  of th e  orig inal flock 
w hich  m igrate  in to  an d  w in ter in  Texas, 
an d  th o se  o f th e  experim ental flock which, 
are  expected to  w in ter in  New Mexico and  
ad jacen t s ta tes. Activities to  be  covered in ­
c lude harass, capture, pursue, trap , and  
collect.

2. All whooping cranes to  be covered by 
p e rm it a re in  th e  wild.

3. No a tte m p ts  have ye t been  necessary in  
«Mb region to  cap tu re , pursue, trap , o r col­
lec t whooping cranes. However, shou ld  one 
become in ju red  o r die, P ish  an d  W ildlife 
personnel m u s t be  able to  tak e  appropria te  
actio n  to  save or salvage th e  b ird (s ) . I t  was

necessary to  harass th e  whooper la s t year on  
th e  Bosque del Apache Refuge du rin g  th e  
snow goose h u n t  to  keep th e  experim ental 
flock (2) of whoopejrs off h u n tin g  areas for 
th e ir  safety—n e ith e r was harm ed  or ad ­
versely affected. I t  is expected th a t  sim ilar 
ac tion  will be necessary th is  year in  th e  
event any whoopers begin to  u tilize  “unsafe” 
areas.

4. NA.
5. NA.
6. In  the^ event any whooper (s) becomes 

in ju red , P ish  an d  W ildlife Service appoin ted  
d o c to r/veterinarians will care for them .

7. NA-FWS personnel. _
8. (i-iv ) U.S. P ish  an d  W ildlife Service is 

charged w ith  resto ring  an d  pro tec ting  Fed­
erally  lis ted  endangered an d  th rea ten ed  
species; th e  whooping c rane is an  endangered 
species. See a ttach ed  plan.

Documents and other information sub­
mitted in connection with this applica­
tion are available for public inspection 
during normal business hours at the 
Service’s office in -Room 512, 1717 H 
Street, NW„ Washington, D.C.

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director (FWS/WPO), 
U.S. Pish and Wildlife Service, Wash­
ington, D.C. 20240. This application has 
been assigned File Number PRT 2-387- 
07; please refer to this number when 
submitting comments. All relevant com­
ments received on or before January 3. 
1976.

Dated: November 29,1976.
D onald G . D onahoo , 

x Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.

[PR Doc.76-35597 Filed 12-2-76;8:4a am]

SNAIL DARTER
Emergency Exemption; Issuance

On November 23, 1976, a letter waiv­
ing the 30 day public comment period 
was issued to the Tennessee Valley Au­
thority (TVA) authorizing emergency 
actions to enhance the survival of snail 
darters (Percina tanasi). This waiver 
was granted to allow immediate removal 
and transportation of those snail darters 
now below the Tellico Dam in the Little 
Tennessee River. Swift water through 
dam sluice gates prevents their migration 
upstream to safer water and there is an 
impending danger from predatory fish 
now known to be migrating toward them.

It was determined by the U.S. Pish 
and Wildlife Service in consultation with 
TVA that an emergency does in fact exist 
with the population of snail darters in 
the Little Tennessee River below the Tel­
lico Dam and that the lives of these fish 
are threatened and no reasonable alter­
native to the proposed action is avail­
able to the applicant (TVA).

Snail darters will be moved to holding 
facilities at the Morristown State Pish 
Hatchery a t Morristown, Tennessee, un­
til they can be released to a suitable site. 
Close coordination with the U.S. Pish and 
Wildlife Service and the Tennessee Wild­
life Resources Agency will be maintained.

A copy of the letter of waiver is here­
with presented. This emergency waiver 
is provided in accordance with the En­
dangered Species Act of 1973, as 
amended by Pub. L. 94-359 (90 Stat. 911).

Dated: November 24,1976.
D o n a l d  G. D o n a h o o , 

Chief, Permit Branch, Federal 
Wildlife Permit Office, U.S. 
Fish and Wildlife Service.
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NOTICES

OMe:NCK «IMHGTO

D E P A R T M E N i O F  i« i£  IH TER IO S t 

¿ s & f  0 ,s .  FfSff m  W R B U fE  S E W « !

1
- V  . .  FE D E R A L  F IS H  H W  W IL D L IF E  

L I C E N S E / P T O T  A P P L IC A T IO N

1, APPLICATION FOR Ifo d ite lx  .¡y m e i  

| ____J  IMPORT OR « P O R T  LICENSE j ^ j T |  P E R M «

2. BRIEF DESCRIPTION OF A CTIVITY FOR WHICH REQUESTED LICENSE 
OR PERMIT IS N E E O e a

F o r t r a n s p l a n t a t i o n  o f  endem ic s n a i l  
d a r t e r  (P e r c in a  t a n a s i )  s to c k s  t o

3 APPLICANT. (Haase, complete ait<tress mmTphene ttttmboi d f in fn  ¡dual, 
business, or in d iM io n  tot which permit vs teqaeslcrff

T ennessee  V a lle y  A u th o r ity  
N o r r i s ,  T N  37828

en h an ce  s u r v iv a l  p r o b a b i l i t i e s  O f  th e  
s p e c i e s .  T r a n s p la n t  a c t i v i t i e s  v i l l  
in v o lv e  l i v e  c a p tu r e ,  t r a n s p o r t ,  and 
r e l e a s e 1. '^

4. IF "A P P L IC A N T " »5 AN INDIVIDUAL. COMPLETE THE FOLLOWING-
5, IF "A  PPL! C AN T" IS A BUSINESS', CORPORATION', PU BLIC  AGENCY, 1 

OR INSTITUTION. COMPLETE THE FOLLQWtfUG

Q M f t .  Q m RS. C J ibMSS 3  MS.

HEIGHT WEIGHT EXPLAIN  t y p e  o r  k in d  o f  BUSINESS, a g e n c y . OP.. INSTITUTION

F e d e ra l  Agency — r e g io n a l  r e s o u rc e s  
developm en t and c o n s e rv a t io n .

DATE OF B3-RTM COLON H At ft COLOR EYES

p h o n e  n u m b e r  w h e r e  e m p l o y e d SOCIAL SECURITY NUMOE«

OCCUPATION |l|j
ANY BUSINESS, AGENCY, O *  INSTITUTIONAL AFFILIATION HAVING 
TO SO WITH THE WILDLIFE TO BE COVERE£> 6Y  TM>$ LICENSETPEffcWT

n a m e . T i t l e , a n d  p h o n e  n u m b e r  o f  p r e s id e n t , p r in c ip a l  
o f f ic e r , d ir e c t o r , e t c .  A ubrey J .  W agner, Chairman 

B oard o f  D i r e c to r s ,  Ph„ F T S  8 5 2 - 3 5 5 ^

IP  ’ •APPLICANT”  IS » CORPORATION, INOICATE STATE IN WHICH 1 
INCORPORATED

S o t a p p l ic a b le
S. LOCATION WHERE PROPOSED ACTIVITY IS TO BE COMOUCTEO

T r a n s p la n ta t io n  from  L i t t l e  T ennessee  
R iv e r t o  H iw assee R iv e r  and o th e r s  
t h a t  may b e  deemed s u i t a b l e  f o r  
e s ta b lis h m e n t o f  a  p o p u la t io n .

7. DO YOU HOLD ANY CURRENTLY VALIO-EEOERAL FISH-AMD 
W1LOLIFE LICENSE OR PERMIT » § }  YES NO 
( I I  yes, l i t )  license e* permit numbers!

PRT-7- 0 5 - C - Z - N V  P R T  2 - f c  

L-PR-977 •

», IF  REQUIRED BY ANY STATE OR FOREIGN GOVERNMENT. 0 9  YOU 
HAVE TH E I8  APPROVAL TO  CONDUCT .THE A CTIVITY YOU 
PROPOSE? 2 1  YES ~ V k q  
( i f  yes', fvsj jurisdiction 's uruJ type e f ffo cm e n fs t

Not r e q u i r e d

9. CERTIFIED CHECK OR MONEY ORDER H I applicable) PAYABLE TO 
THE U.S. FISH AND W ILDLIFE SERVICE ENCLOSED IN AMOUNT OF

» Not r e q u i r e d

19» DESIRED EFFECT» V 6  
DATE

Im m ed ia te ly

I t .  DURATION NEEOEQ
U n t i l  c o m p le tio r  

(J a n u a ry  1977)
12. ATTACHMENTS, THS SPECIFIC INFORM AT (ON REQUIRGO FOR THE TYPE OF LlCENSE/PERUtT REQUESTED tSve 50 CFR ¡3.12(b)) MUST BE 

ATTACIIEO. IT CONSTITUTES AN INTEGRAL PART OF THIS APPLICATION, LIST SECTIONS OF SO CFR UNDER WHICH ATTACHMENTS- ARE 
PROVIDED. . ‘ • • S  ' • 2

5 0  CFR 17.22 ~

C E R T I F I C A T E
1 HEREBY CERTIFY THAT 1 HAVE READ AMY A# FAS! LIAR  WITH THE REGULATIONS CONTAINED IN T IT L E » , PART »3, Of THE C00E OF FEDERAL 
REGULATIONS AND THE OTHER APPLICABLE PARTS III SUBCHAPTER B OF CHAPTER 1 OF TITLE SO. AND t  FURTHER CERTIFY THAT THE INF0R. 
RATION SUBMITTED IN THIS APPLICATION FOR A MCEHSE/PEftlMT IS COMPLETE AND ACCURATE TO THE BEST OF NT KNOWLEDGE AND BELIEF, 
t  UNDERSTAND THAT ANY FALSE STATEMENT HEREIN MAT SUBJECT ME TO THE CRIMINAL PENALTIES OF U  U.5.C. 1001.
StGUATUHEf II»  ^  « -----------

Thomas 1*. R ip le y

DATE

November 1 2 , 1976
Ï-2M .• K  sBE  . • cr'o »as-o«y
K/74 ) :.

A t t a c h m e n t  t o  A p p l i c a t i o n  o f  T e n n e s s e e  
V a l l e y  A u t h o r i t y  f o b  W i l d l i f e  C o l l e c ­
t i o n  P e r m i t

INFO RM ATIO N REQUIRED BY '5 0  CFR 1 7 .2 2  (ft)

(a.) (1) Snail d a rte r  (P erdita  ta nasi). 
TVÀ will remove and  tra n s p la n t as m any 
specimens as can  reasonably be cap tu red  
from th e  L ittle  Tennessee R iver em baym en t 
of W atts Bar Reservoir below Tellico Dam. 
Realistically, th e  to ta l  fish cap tu red  will 
probably n o t exceed 1,000. All fish, u p  to  
1,000 win be in troduced  in to  th e  H olston 
River belpw Cherokee Dam, and , If th is  n u m ­
ber is exceeded, th e  rem ainder will be in ­
troduced in to  o ther areas on  th e  p rio rity  
basis se t fo rth  in  TVA’s previous p e rm it ap ­
plication tran sm itted  o n  November 10, 1976. 
The area of th e  H olston River below C hero­
kee Dam as well as th e  o thers have been 
selected by general agreem ent w ith  th e  U.S. 
Pish and  W ildlife Service, th e  Tennessee 
Wildlife Resources Agency, an d  th e  T ennes­
see Valley A uthority  as having th e  m ost po­
ten tia l"fo r m ain tenance of a  sna il d a rte r

population  outside  of th e  L ittle  Tennessee 
and  Hiwassee Rivers.

(2) T he w ildlife covered by th is  perm it Is 
in  th e  wild.

(3) No know n captive populations of snail 
darte rs exist.

(4) Not applicable.
(5) Not applicable.
(6) P ish  will be  collected by SCUBA divers 

using  m odified bag seines. T ransporta tion  
and  release m ethods will be as au tho rized  
un d er TVA’s previous p e rm it (PRT 2-4, May 
13, 1976). Specim ens collected will be  tra n s ­
p lan ted  to  th e  H olston River below Cherokee 
Dam. T he s ite 'w as 'ag reed  upo n  a t  th e  Sep­
tem ber 29, 1976, co n su lta tio n  m eeting  by 
biologists from  th e  U.S. P ish  an d  W ildlife 
Service, th e  Tennessee W ildlife Resources 
Agency, and  th e  Tennessee Valley A uthority , 
as b^ing th e  m ost su itab le  site  to  m a in ta in  a 
popu lation  of P erd n a  tanasi ou tside  of th e  
L ittle  Tennessee and  Hiwassee Rivers. Over 
700 specim ens have been tran sp lan ted  in  th e  
p ast two years w ith o u t incid en t of m orta lity .

53143

(7> The activ ities u n d e r th is  p e rm it a re ' 
described, in  part, u n d e r A ctivity V (T rans­
p lan ta tio n ) of th e  w orkplan su b m itted  p re ­
viously w ith  th e  app lication  for P erm it PRT 
2-4, issued May 13, 1976. C apture  of speci­
m ens will be accom plished by SCUBA divers 
u sing  a  modified bag seine. Such activ ities 
will be carried o u t by TV A un d er th e  general 
supervision of Dr. Thom as H. Ripley, D irector 
o f TVA’s Division of Forestry, Fisheries, and 
W ildlife Developm ent; and  u n d e r th e  d irect 
supervision of R ichard  B. P itz. Personnel of 
th e  U.S. F ish  an d  W ildlife Service and th e  
Tennessee W ildlife Resources Agency will 
cooperate in  carrying o u t field activities.

(8) ( i ) - ( i i )  D etails of scope and  procedure 
for th e  activ ity  are se t o u t in  th e  w orkplan 
previously su b m itted  (referred to  and  as 
modified in  (7) a b o v e).

(iii) Investigations during  th e  course of 
TVA’s Program  to  Conserve th e  Snail D arter 
(P erdna  tanasi) have revealed a  large n u m ­
ber (>400) of young-of-the-year P. tanasi 
congregated below Tellico Dam  on th e  L ittle  
Tennessee R iver em baym ent of W atts Bar 
Reservoir d u rin g  1976. C oncurren t observa­
tions have failed to  produce evidence of any 
young-of-the-year in  th e  L ittle  Tennessee 
River above Tellico Dam. These factors in d i­
cate  th a t  rec ru itm en t to  th e  reach of river 
designated  as c ritica l h a b ita t  is nonexisten t 
due to  th e  o b stru c tio n  of Tellico Dam  s tru c ­
tu re  p reven ting  upstream  m igration .

I t  was agreed d u rin g  th e  November 1 0 , ' 
1976, co nsu lta tion  m eeting  by biologists from  
th e  USPWS, TWRA, an d  TV A th a t  th is  s i tu a ­
tio n  created  a  po ten tia l th re a t  to  th e  con­
tin u ed  existence o f  n o t only those  congre­
gated  below Tellico Dam  b u t  to  th e  L ittle  
Tennessee R iver p o p u lation  itself.

I n  TVA’s view, tran sp la n ta tio n  to  su itab le  
sites ou tside  th e  lower section  of th e  L ittle  
Tennessee River is th e  only action  th a t  can  
be tak en  to  e lim inate  any d irec t th re a t to  
th e  congregated fish. W ith regard to  th e  pop­
u la tio n  in  th e  L ittle  Tennessee River, th e  evi­
dence suggests t h a t  ex tirpation  will occur in  
th e  n ear fu tu re  despite any  m easures th a t  
m ay be taken .

(iv) All live specim ens collected will be re ­
leased in  th e  tran sp la n t area. In  th e  event 
th a t  som e specim ens are  killed  o r In ju red  
du ring  th e  activity , th ey  will be  preserved 
and  re ta in ed  in  TVA’s Fisheries Laboratory 
in  Norris, Tennessee, and  will be  available 
for inspection  by o th er scientists.
Mr. T h o m a s  H .  R i p l e y ,
Directort Division o f Forestry, Fisheriest and

W ildlife D evelopm ent3 Tennessee Valley
A u th o r ity t Norris, Tennessee 37828.
Dear Mr . R ip l e y : The purpose of th is  

le tte r  is to  waive th e  30-day pub lica tion  
req u irem en t in  reg ard  to  th e  p e rm it applica­
tio n  o f th e  Tennessee Valley A uthority  for a n  
exem ption  from  th e  provisions o f th e  E n­
dangered Species Act of 1973. T his waiver, 
and  th e  issuance o f th e  perm it, au tho rize  th e  
activ ities ou tlin ed  below w ith o u t th e  norm al 
30-day public  com m ent period on  th e  perm it 
application.

I t  h as  been determ ined  by th e  Service th a t  
an  em ergency does in  fa c t exist w ith  th e  
population  of sna il d a rte rs  (p erd n a  tanasi) 
in  th e  L ittle  Tennessee R iver below th e  
Tellico Dam  an d  th a t  th e  lives of these  
fish are th rea ten ed  and  no  reasonable a lte r­
native  to  th e  proposed action  is available 
to  th e  app lican t (TVA).

T he Tennessee Valley A uthority /is a u th o r­
ized, in  acordance w ith  p e rm it PRT 2-438, to  
m ove a ll reasonably available snail da rte rs  
from  th e  L ittle  Tennessee R iver im m ediately 
below th e  Tellico Dam  of th e  M orristown 
S ta te  Fish H atchery  a t  M orristown, T ennes­
see.
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T h le au th o rity  is g ran ted  to  allow rem oval 

a n d  tran sp o rta tio n  of th o se  sn a il d a rte rs  now 
below th e  Tellioo Dam. I t  Is g ran ted  because 
th e  fish a re  u n ab le  to  m ig ra te  upstream  to  
safer w aters and  are  In Im pending danger 
from  predatory  fish now know n to  be m ig ra t­
ing tow ard  them . Snail d a rte rs  are  to  be  
tran sp o rted  to  ho ld ing facilities a t  th e  
M orristown S ta te  F ish  H atchery  an d  are  to  
be  held  th e re  u n til  th ey  can  be released to  
a  su itab le  site.

All activ ities -4*nd m ethods will be  co­
o rd inated  w ith  th e  Tennessee W ildlife R e­
sources Agency an d  th e  U.S. F ish  and  W ild­
life  Service p rio r to  an d  du rin g  rem oval an d  
tran slocation  of th e  sna il darters.

T his exem ption is g ran ted , conditional to  
th e  provisions of E ndangered Species P erm it 
PRT 2-438, issued November 22, 1976. A copy 
of th is  p e rm it h as been sen t to  TVA th is  d a te  
by certified m ail.

Sincerely yours,
L y n n  O r e e n w a l t ,

Director.
[FR Doc.76-85595 Filed 12-2-76; 8:45 am i

Geological Survey 
[F inal OCS O rder No. 14]

APPROVAL OF SUSPENSIONS OF 
PRODUCTION

Gulf of Mexico Area
Notice is hereby given th a t pursuant 

to 30 CFR 250.12, the Acting Chief, Con­
servation Division, U.S. Geological Sur­
vey, has approved Outer Continental 
Shelf (OCS) Order No. 14, “Approval of 
Suspensions of Production,” for the Gulf 
of Mexico Area. A draft of the Order was 
published in the F ederal R eg ister , Vol. 
No. 40, No. 245, Friday, December 19, 
1975 (40 FR 58873), with a solicitation 
for comments and suggestions. Com­
ments were received from the following 
organizations:

I n d u s t r y

Am erican Association o f Petroleum  Landm en
Amoco P roduction  Com pany
A tlan tic  Richfield Com pany
Cities Service Oil Com pany
C o n tinen ta l Oil Com pany
G ulf Energy and  M inerals Company
Kerr-M cGee C orporation
Mobil Oil Com pany
Offshore O perators C om m ittee
S tan d ard  Oil Com pany of C alifornia
Shell Oil Com pany
All comments were reviewed, and appro­
priate suggestions were included in the 
final version of the Order.

Published below is a summary of all 
the comments received, rationales for ac­
cepting or rejecting the suggestions of 
the commenters, and the final version of 
the Order. The Order will be effective 
January 1, 1977.',

W. A. R a d l in sk i, 
Acting Director.

Su m m ar y  of Co m m en ts , U S . Geological 
Survey (USGS) R ationales, and  F in a l  
Version of OCS Order No. 14 f o r  t h e  Gulf 
of Mexico Area

PREAMBLE

C om m ents. One of th e  com m enters took 
exception to  th e  phrase  " to  expedite th e  
p roduction  o f oil an d  gas from  th e  lease” be­
cause  th e  phrase  would Impose a  condition, 
or add a  dim ension in  th e  Order, oyer an d

above w h a t Is  provided an d  con tem plated  In  
th e  regu la tion  i t  is  In tended  to  im plem ent, 
30 CFR 25042(d) (1 ). I t  was argued th a t  th e  
words " to  expedite p roduction” could be  con­
s tru c te d  as requ iring  som ething m ore th a n  
th e  use  of diligence, o r p ru d e n t perform ance, 
an d  th a t  th e  m eaning an d  In te n t in  th e  
con tex t used was n o t  clear.

VSGS R ationale. T he In te n t of th e  phrase  
was to  in d ica te  th a t  th e  Supervisor m u s t he 
convinced t h a t  th e  operator is exercising 
diligence and  is a ttem p tin g  to  effect p roduc­
tio n  from  th e  leasehold in  a  tim ely  m anner. 
T he pream ble was revised to  m ore clearly 
reflect th is  philosophy.

C om m ents. T here was a  general consensus 
of op in ion am ong th e  com m enters t h a t  th e  
O rder was unnecessary  since th e  Superivsors 
have  trad itio n a lly  exercised fa ir  and  p ru ­
d e n t ju d g m en t in  th e  g ran ting  of suspen­
sions o f production .

USGS Rationale. T he In te n t of th e  Order 
is to  clearly ou tlin e  and  define th e  policy 
w hich  th e  Supervisor m u s t follow. I t  is 
to  th e  advantage of b o th  operator an d  th e  
Supervisor to  have th e  c rite ria  fo r suspen­
sions of p roduction  clearly defined in  Order 

-No. 14. T he to ta l ra tio n a le  fo r th e  necessity 
o f th e  O rder Is th e  sum m ation  o f all th e  
ra tionales w hich follow.

PARAGRAPH N O . 1

C om m ents. I t  was suggested th a t  th e  S u ­
pervisor is re stric ted  from  tak in g  affirmative 
ac tio n  should  th e  reason for such  action  
d ep art from  those  circum stances enum erated  
in  th e  proposed Order.

USGS Rationale. W hile th e  proposed Order 
does lis t various conditions u n d e r w hich  th e  
Supervisor m ay g ra n t a  suspension of p ro­
d u c tio n  h e  is n o t lim ited  by  those  conditions 
alone. T he reasons are  ou tlin ed  fo r g ran ting  
a  suspension of operation  for m ost valid 
cases. Should  th e re  be  o th er valid reasons, 
these  can  be  reviewed by th e  Supervisor and  
Chief, C onservation Division, in  accordance 
With 30 CFR 250.12.

SUBPARAGRAPH 1.A

C om m ents. Several of th e  com m enters sug­
gested th a t  parag raph  l.A. be broadened by 
adding various conditions re la ted  to  drilling, 
p la tfo rm  construction , and  in sta lla tio n  or 
delivery of eq u ipm en t or facilities.

USGS Rationale. T he language of th e  Order 
is in tended  to  s ta te  th e  m in im um  crite ria  for 
judg ing  proper developm ent o f  th e  lease. The 
Supervisor is allowed to  accept a lte rn a te  b u t  
sim ilar c riteria  as indicative of proper de­
velopm ent.

SUBPARAGRAPH l .B

C om m ents. I t  was suggested th a t  th e  
ph rase  "an  app lication  fo r a  p e rm it” be re ­
vised to  add  th e  words "or certificate” to  
include a  Federal Power Com mission Cer­
tificate. I t  was also suggested th a t  th e  phrase  
"before th e  lessee can  produce” be revised tp  
add language covering o th er re s tra in ts  on 
lease production .

USGS Rationale. The word "p e rm it” is used 
in  a  generic sense and, therefore, is  synony­
m ous, w ith  certificate. T he language of th e  
Order is in ten d ed  to  cover re s tra in ts  on  p ro ­
d u c tio n  d ue  to  lack of any  perm it or o th er 
governm ental approval.

SUBPARAGRAPH l .C

C om m ents. I t  was suggested th a t  o th er ac­
ceptable re s tra in ts  re la ted  to  developm ent 
p lans o r u n itiz a tio n  agreem ent be  addçd to  
subparagraph  LO.

USGS Rationale. The Order clearly s ta tes 
th a t  w aiting  fo r th e  D epartm en t to  com plete 
ac tio n  o n  a  developm ent p lan  o r u n itiz a tio n  
agreem ent will he considered as a  re s tra in t 
o n  p roduction  beyond th e  lessee’s control. 
T he suggestion of th e  com m enters m erely

enum erates o th er factors w hich could delay 
th e  approval of th e  developm ent p lan  or 
u n itiz a tio n  agreem ent and  would be covered 
u n d e r th e  previous paragraph .

SUBPARAGRAPH 1 J )

C om m ents. I t  was suggested th a t  th e  eco­
nom ic ju stifica tion  of co nstruction  of a pipe­
line, o r use of a  pipeline, is frequen tly  of 
secondary im portance to  th e  economic con­
siderations in  providing s truc tu res, wells, 
an d  facilities an d  th e  tim in g  of drilling rig, 
production , and  s tru c tu re  availability . The 
com m enter, therefore, suggests th a t  th a t 
p a r t  1JD be am ended by su b s titu tin g  after 
"estab lish  econom ic ju stifica tio n ” th e  fol­
lowing: “fo r developm ent wells, structures, 
facilities, a n d /o r  p ipelines to  recover, process, 
and  tran sp o rt such reserves as necessary.” 

USGS Rationale. I t  was agreed ,th a t these 
conditions should  be considered by th e  Su­
pervisor. Accordingly, language h as been in ­
corporated  in to  th e  Order to  ind icate  the 
above.

N E W  SUBPARAGRAPH I E

C om m ents. I t  w as suggested by several 
com m enters th a t  su bparag raph  1 be 
am ended to  allow th e  Supervisor to  recog­
nize a  lessee’s research  an d  design problems 
In  a  difficult environm ent. Such  problems 
m u st be solved prio r to  finalizing a  contract 
an d  com pletion date.

USGS Rationale. We agree w ith  th e  ra tion­
ale of th e  com m enters an d  have Incorporated 
appropria te  language in to  th e  Order.

SUBPARAGRAPHS 2 .A, B , AND C

C om m ents. T h e  com m enters suggested ad­
d itions to  subparagraphs 2A, B, an d  C which 
w ould broaden  th e  scope of circum stances to 
be  considered by th e  Supervisor.

USGS Rationale. I n  o u r opinion, th e  cir­
cum stances enum erated  by th e  commenters 
are sufficiently covered bÿ~the Orders.

United  States
Department of th e  I nterior

Geological Survey
Conservation Div is io n
Gu lf  of M exico Area

OCS Order No. 14
Effective January 1,1977 

approval of suspensions  of p r o d u c t i o n

T his Order is established pu rsu a n t  to  the 
a u th o rity  prescribed in  30 CFR 250.11 and 
In  accordance w ith  30 CFR 250.12(d).

I f  th e  Supervisor in  h is  discretion ap­
proves a  req u est fo r suspension of produc­
tio n  p u rsu a n t to  30 CFR 260.12(d)(1), the 
term s of th e  lease will n o t be  deem ed to  ex­
pire  as long as th e  suspension rem ains in 
effect.

The Supervisor m ay n o t approve a re­
q u est for a  suspension of p roduction  to 
fac ilita te  proper developm ent of a  lease be­
cause of a  lack of tran sp o rta tio n  facilities 
unless he is satisfied th a t  th e  lessee: (1) has 
m ade th e  req u est in  good fa ith ; and  (2) is 
tak in g  an d  will co n tinue  to  tak e  all rea­
sonable actions to  place th e  leasehold on 
p roduction  in  accordance w ith  applicable 
laws an d  regulations.

1. Suspension o f P roduction to  Facilitate 
Proper D evelopm ent. A lease on  w hich a well 
h as been .d rilled  an d  determ ined  by the 
Supervisor to  be  capable of being produced 
in  paying q u a n titie s  according to  the 
provisions of OCS O rder No. 4 an d  thereafter 
tem porarily  abandoned or perm anently  plug­
ged an d  abandoned is being properly devel­
oped if  th e  lessee:

A. Is w aiting  fo r com pletion of drilling 
p la tfo rm  co nstruction  an d  in sta lla tio n  or 
delivery of equ ipm en t or facilities w hich are 
necessary for p roduction  and  for w hich the
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lessee h a s  signed a  co n tract th a t  specifies 
a delivery date; or

B. has pending before any  Federal, S ta te , 
or local governm ent au th o rity  an  app lica­
tion  for a perm it which is necessary before 
the lessee can produce oil or gas from  the  
lease; or

C. has. subm itted  to  th e  D epartm ent of the  
In terior a developm ent p lan  or u n itiz a tio n  
agreement for th e  lease and  is w aiting  for 
the D epartm ent to  'com plete action  on the  
plan or agreem ent; or

D. has subm itted  to  th e  D epartm ent of the 
Interior and is actually  conducting  a geo­
logical and geophysical exploration or devel­
opm ent program  th a t  includes d rilling  to 
develop sufficient reserves to  produce e ither 
from th e  lease alone or in  connection  w ith 
other leases. For purposes of receiving a 
suspension under th is  provision, drilling  
activity on one lease m ay be determ ined by 
the Supervisor to  be activ ity  on all leases 
which a re  to  be considered as a  u n it  for 
purposes of providing sufficient reserves to  
establish economic justification  for develop­
m ent wells, struc tu res, facilities, an d /o r 
pipelines to  recover, piocess. and  tra n sp o rt  
such reserves as necessary; or

E. because of w ater d ep th  or bo ttom  con­
ditions, is developing new an d  special p ro ­
duction equipm ent, ap p ara tu s devices, or 
techniques in  order to  ob tain , bring  about, 
or create actual p roduction  capability .

2. Suspension o f P roduction  Because o f 
Lack of Transportation Facilities. A lease on 
which a  well has been drilled  an d  determ ined  
by the  Supervisor to  be capable o f being 
produced in  paying q uan tities, according to  
the provisions of OCS Order No. 4, an d  th e re ­
after tem porarily abandoned or perm anen tly  
plugged and  abandoned an d  can n o t be 
produced because of lack of tran sp o rta tio n  
facilities, is being properly devleoped if  th e  
lessee:

A. is waiting for th e  com pletion of p ipe­
line construction  or delivery of p ipeline 
equipm ent or facilities w hich are  necessary 
for the  tran sp o rta tio n  o f oil an d  gas an d  for 
which th e  lessee h as signed a  co n trac t th a t  
specifies th e  com pletion or delivery date; or

B. has pending before an ly Federal, S tate’, 
or local governm ent a u th o rity  a n  app lication  
or a perm it w hich is necessary before th e  
lessee can tran sp o rt oil and  gas from  th e  
lease; or

C. has a co n trac t to  use an  existing pipe--, 
line, b u t is unab le  to  use th e  pipeline for 
reasons beyond th e  lessee’s  control.

J .  B. L O W E N H A U P T , .
Oil and Gas Supervisor, Produc­

tion Control, Gulf of Mexico 
Area.

A pproved ;
R u s s e l l  G .  W a y l a n d ,

Chief, Conservation Division.
{FR Doc.76-35686 Filed 12-2-76:8:45 am j-

National Park Service
CEDAR BREAKS NATIONAL MONUMENT, 

UTAH
Designation of Routes Open to ** 

Snowmobiles
In accordance with the requirements 

of paragraph (c) of § 2.34 of Title 36 
of the Code of Federal Regulations, no­
tice is hereby given of routes that will 
be open to snowmobiles in Cedar Breaks 
National Monument.

In arriving a t the designations of the 
snowmobile routes, we have been guided

NOTICES

by the criteria contained in Sections 3 
and 4 of Executive Order 11644 (3A CFR, 
1972 Comp. p. 142) and also have con­
sidered factors such as other visitor uses, 
safety, wildlife management, noise, ero­
sion, geography, weather, vegétation, re­
source protection, and other management 
considerations.

An environmental assessment has been 
prepared on the designation of the snow­
mobile routes and is available for public 
review in the office of the Monument 
Superintendent.

/In order to properly designate the 
snowmobile routes; it is considered neces­
sary to define the portions of the routes 
where snowmobile use will be permitted.

Available Roadway; On routes desig­
nated for snowmobile use, only that por­
tion of the road or parking area intended 
for other motor vehicle use may be used 
by snowmobiles. Such roadway is avail­
able for snowmobile use only when the 
designated road or parking area is closed 
to all other motor vehicle use by the 
public.

Designated Routes; 1. The Main 
Monument Road from the South bound­
ary to the North boundary.

2. Panguitch Lake Road from the 
junction with the Main Monument Road 
to the East boundary.

3. The paved walkway from the Visi­
tor Center Parking Lot to the Point 
Supreme Overlook.

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par­
ticipate in the decision making process. 
As required by 36 CFR § 2.34(c), prior to 
making a final decision on these desig­
nated routes, the public shall be provided 
a 30-day period to comment. Accord­
ingly, interested persons may submit 
written comments, suggestions or objec­
tions, with respect to the snowmobile 
route designations, to the Monument 
Superintendent, Cedar Breaks National 
Monument, Post Office Box 749, 82 North 
100 East, Cedar City, Utah 84720, within 
30 days of the date of this Notice.

E arle G . C urran .
Superintendent, Cedar Breaks 

National Monument.
fFR Doc.76-35664 Filed 12-2-76;8:45 am ]

INTERNATIONAL TRADE 
COMMISSION

PRELIMINARY DRAFTS OF PARTS OF AN 
ENUMERATION OF ARTICLES TO PRO­
VIDE FOR COMPARABILITY AMONG U.S. 
IMPORT, PRODUCTION, AND EXPORT 
DATA V

Release for Public Comment
Notice is hereby given that the United 

States Departments of the Treasury and 
Commerce and the United States Inter­
national Trade Commission are releasing 
for public Comment the following pre­
liminary drafts of parts of an enumera­
tion of articles which will provide for 
comparability among U.S. import, pro­
duction, and export data pursuant to 
section 484(e) of the Tariff Act of 1930 
(19 U.S.C. 1484(e)), as amended by sec-
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tion 608(a) of the Trade Act Of 1974 
(19 U.S.C. 2101) :
Glass and  glass products—schedule 5, p a r t  3; 

Tariff Schedules o f th e  U nited S ta tes  An­
n o tated  (TSUSA).

Pleasure boats; floating s tru c tu re s—schedule 
6, p a r t 6D, TSUSA.

F urn itu re , pillows, cushions, and  m a t­
tresses—schedule 7, p a r t  4A, TSUSA

Background.—The preparation of the 
drafts by the three, agencies has gen­
erally proceeded from recommendations 
made in a joint report of the Secretary of 
Commerce and the U.S. International 
Trade Commission, dated August 1, 1975, 
submitted to Congress and the President 
pursuant to section 608(b) of the Trade 
Act of 1974, and entitled Principles and 
Concepts Which Should Guide the 
Organization and Development of an 
Enumeration of Articles Which Would 
Result in Comparability of U.S. Import. 
Production, and Export Data.

The report noted that the principal 
advantages of achieving comparability 
among import, prodùction, and export 
data are—

1. To perm it th e  developm ent an d  im ple­
m en ta tio n  of a  m ore coord inated  and  efficient 
program  fo r th e  adm in istra tion , in te rp re ta ­
tion, and  m ain tenance  o f n a tio n a l systems;

2. To im prove and  fac ilita te  th e  publica­
tio n  of trad e  d a ta  m ost useful fo r in te rn a ­
tiona l econom ic analysis;

3. To perm it m ore reliable analysis of the  
im pact of external trad e  on dom estic  in ­
dustry.

In making specific recommendations 
concerning the organization and develop­
ment of an enumeration of articles which 
would result in comparability, the report 
recognized various prerequisites to 
achieving comparability, such as ad­
hering to sound nomenclature principles, 
employing identical descriptive tech­
niques and product definitions, using 
compatible standards of valuation and 
méasurement, and |  providing for cen­
tralized responsibility for interpretation 
and coordinated responsibility for main­
tenance. The report also acknowledged 
many of thè practical considerations in­
volved in achieving comparability among 
the three generally discordant classifica­
tion systems presently used for the col­
lection of import, production, and export 
data, including reconciling differences 
among the three existing systems, pre­
serving statistical continuity, and achiev­
ing useful levels, of product comparability 
with the least disruptive impact on cur­
rent programs and reporting.

In summary, the specific recommenda­
tions provided that—

1. T he organizational fram ew ork of th e  
TSUS should  be adopted as th e  basis fo r th e  
en um eration  of th e  export schedule.

2. The review an d  developm ent of an  en u ­
m eration  should tak e  in to  accoun t th e  c u r­
re n t  im port, p roduction , and  export p ro duct 
classes, w ith  th e  p rim ary  a im  of ob tain ing  
com parability  a t  a  com m on level,

3. Changes m ay be proposed to  any  sys­
tem , includ ing  com binations, subdivisions, 
and  m odifications of existing language an d  
co n ten t. In  particu la r, consideration  shou ld  
be given to  u p d a tin g  of defla tions an d  term s 
to  m ake th em  m ore reflective of c u rre n t prac­
tice in  th e  trade. I t  m iis t be  borne in  m in d
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th a t  th e  TSUS s tru c tu re  and  de ta il are legal­
l y  based. Therefore, th e  enum eration  should 

consist of ind iv idual TSIJSA classifications, or 
com binations of ind iv idual TSUSA classifica­
tio n s (c u rre n t o r as proposed by th is  pro­
g ram ), since th is  is th e  only way to  a tta in  
com parability  to  th e  relatively rig id  classi­
fications of im ports. C om binations m ay be 
m ade of com m odities fa lling  in  different 
TSUS classes, if  necessary, as long as they  
consist o f aggregations of indiv idual TSUSA 
classifications.

Continuing program for statistical an­
notation.—The establishment of an enu­
meration for statistical purposes is, and 
should be looked upon as, a continuing 
program. I t  is intended that the initial 
modifications to the Import, production, 
and export schedules will serve as a  basis 
for further refinement and change. Mod­
ifications to each of the systems will be 
made from time to time to reflect chang­
ing statistical needs and also to improve 
the comparability of U.S. trade data with 
trade data reported by other countries 
on the basis of the Standard Interna­
tional Trade Classification (SITC). The 
publication of trade data by the Depart­
ment of Commerce on the basis of the 
SITC will continue.

Modifications to the Tariff Schedules 
of the United States.—Any proposals to 
modify the TSUS (other than statistical 
annotations thereto) could not be imple­
mented without legislative approval. 
After comments have been recovered and 
reviewed, consideration may then be 
given to the extent of, and need for, 
amendatory legislation.

Comments by interested parties.—Over 
the next several months further prelimi­
nary drafts will be released for public 
comment and consideration. Interested 
parties are invited to comment on all 
aspects of the comparability program. 
Specific recommendations and proposals 
are invited with respect to the extent to 
which the drafts would—
Recognize th e  specific»needs of users of s ta ­

tis tics;
F ac ilita te  econom ic analysis;
Reflect sound  princip les of com m odity iden ­

tifica tion  an d  specification; an d  
Im pose u n d u e  reporting  burdens for bu si­

ness establishm ents.
We would also welcome comments with 

respect to modifications which would 
provide greater comparability with the 
SITC (revision 2).

Copies of the drafts are available from 
the Chief, Industry and Commodity 
Classification Branch, Economic Surveys 
Division, U.S. Bureau of the Census, 
Washington, D.C. 20233.

Written comments should be submitted 
at the earliest practicable date, but, to be 
assured of consideration, not later than 
60 days after release of the drafts. Such 
statements should be submitted to the 
Chief, Industry and Commodity Classi­
fication Branch, a t the address shown 
above.

By order of the Commission:
Issued: November 29, 1976.

K e n n e t h  R . M ason ,
Secretary.

|P R  Doc.76-35547 Filed 12-2-76; 8:45 am ]

DEPARTMENT OF JUSTICE 
Antitrust Division

UNITED STATES V. MORRISON KNUDSON 
CO. INC., ET AL.

Proposed Consent Judgment and 
Competitive Impact Statement

Notice is hereby given pursuant to the 
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b) through (h) (APPA), 
that a Proposed Consent Judgment and 
a Competitive Impact Statement as set 
out below have been filed with the 
United States District Court for the Dis­
trict of Idaho in Civil No. 1—75—177, 
United States v. Morrison-Knudsen 
Company, Inc., et al. Consenting to the 
Proposed Judgment are all defendants in 
the case, Morrison-Knudsen Company, 
Inc.; Monroe, Inc.; Idaho Concrete Pipe 
Company, Inc.; Consolidated Concrete 
Company, Inc.; G & B Ready Mix, a 
partnership; Clements Concrete Com­
pany; and A-A Redi-Mix, Inc. The com­
plaint in this action alleged th a t de­
fendants conspired to fix prices for ready 
mix concrete in the Boise Valley area of 
Idaho. The Judgment enjoins the de­
fendants from agreeing to fix prices, or 
delivery charges or submit rigged bids 
for ready mix concrete-oirto exchange 
with any competitor information regard­
ing prices or delivery charges for ready 
mix concrete unless such information is 
available to the public. The Competitive 
Impact Statement describes file antici­
pated effieets of the proposed Judgment 
on competition, and evaluates alterna­
tive relief proposals actually considered 
by the United States. Public comment is 
invited on or before January 27, 1977. 
Such comments and responses thereto 
will be published in the F ederal R eg is­
ter  and filed with the Court. Comments 
should be directed to Anthony E. Des­
mond, Chief, San Francisco Field Office, 
Antitrust Division, Department of Jus­
tice, 450 Golden Gate Avenue, Room 
16432—Box 36046, San Francisco, Cali­
fornia 94102.

Dated: November 19,1976.
C harles F . B . M cA leer , 

Assistant Chief, Judgments and 
Judgment Enforcement Section.

U n i t e d  S t a t e s  D i s t r i c t  C o u r t , D i s t r i c t  o f  
I d a h o

U nited S ta tes o f America, P laintiff, v. 
M orrison-K nudsen Company, Inc .; Monroe, 
Inc.; Idaho Concrete Pipe Company, Inc.; 
C onsolidated Concrete Company, Inc.; G  & B  
Ready M ix, a partnership; C lem ents Con­
crete C ompany  • and A -A  Redi-M ix, Inc., 
D efendants.

Civil No. 1-75-177.
Filed: November 19, 1976.

S t i p u l a t i o n

I t  is  s tip u la ted  by an d  betw een th e  u n d e r­
signed parties, p lain tiff U nited  S ta tes of 
America, a n d  de fen d an ts M orrision-K nudsen 
Com pany, Inc., Monroe, Inc., Id ab o  C oncrete 
Pipe Com pany, Inc., Consolidated Concrete 
Company, Inc., G  & B Ready Mix, C lem ents 
C oncrete Com pany, an d  A—A Redi-Mix, Inc., 
by th e ir  respective atto rneys, t h a t :

1. T he  p a rties  co n sen t th a t  a  final Judg­
m en t In  th e  form  h ereto  a tta ch ed  m ay be

filed and  en tered  by th e  Court, upon  the 
m otion  of any  p a rty  or u p o n  th e  Court’s 
own m otion, a t  any  tim e  a fte r compliance 
w ith  th e  requ irem ents o f th e  A n titru s t Pro­
cedures an d  P enalties Act (15 U.S.C. § 16) 
a n d  w ith o u t fu r th e r  notice to  any  party  or 
o th e r proceedings, provided th a t  p laintiff has 
n o t w ithdraw n its  consent, w hich  i t  m ay do 
a t  any  tim e before th e  en try  o f th e  proposed 
final Judgm ent by serving notice thereof on 
d e fendan ts an d  by filing th a t  notice with 
th e  C ourt.

2. I n  th e  even t p lain tiff w ithdraw s its  con­
se n t o r if  th e  proposed final ju d gm en t is not 
en te red  p u rsu a n t to  th is  S tipula tion , this 
S tip u la tio n  shall be of no  effect whatever 
an d  th e  m aking o f th is  S tip u la tio n  shall be 
w ith o u t p re jud ice  to  p lain tiff or defendants 
in  th is  o r  any  o th e r proceeding. Dated: No­
vember 19, 1976

For th e  P lain tiff: Donald I. Baker, As­
s is ta n t A ttorney  General. William e . 
Swope, C harles F. B. McAleer, Anthony
E. Desmond, Gary R. Spratling , John
F. Young, Jo h n  1». Wilson, Attorneys, 
D epartm ent o f Justice.

For th e  D efendants: Hawley, Troxell, 
E nn is an d  Hawley, Boise, Idaho, by 
Joseph  D. McCollun, Jr., A ttorneys for 
M orrison-K nudsen Com pany, Inc.; 
Langroise, Sullivan  an d  Smylie, Boise, 
Idaho, by R obert E. Smylie, Attorneys 
fo r Monroe, Inc.; Webb, Johnson, Red- 
ford  an d  Greener, Boise, Idaho, by 
R ichard  H. Greener, Attorneys for 
Idaho Concrete Pipe Co., Inc.; Ander­
son, K aufm an, A nderson and  Ringert, 
Boise, Idaho, by Sam uel K aufm an, At- ' 
torneys fo r Consolidated Concrete 
Company, Ino.; Schiller, W illiams and 
TSaibert, Nam pa, Idaho , by Edwin G. 
Sehilles, A ttorneys for G  & B Randy 
M ix; Gouglan, Im hoff and  Lynch, 
Boise, Idaho, by  Glenn'-A. Goughian, 
A tto rn eys for C tem ents^eoncrefe vbm- 
pany* MtBer, W eston an d  Tunnicliff, 
Boise, Idaho, by D ean Miller, Attorneys 
fo r A -A  Redi-M ix, Inc.

U n i t e d  S t a t e s  D i s t r i c t  C o u r t ,  D i s t r i c t  o f  
I d a h o

Unitied S ta tes o f America, Plaintiff, v. Mor­
rison-K nudsen  Company, Inc.; Monroe, Inc.; 
Idaho Concrete Pipe Company, Inc.; Consoli­
da ted  Concrete C om pany,.Inc.; G & B Ready 
Mix, a partnership; C lem ents Concrete Com­
pany; and A—A Redi-M ix, Inc., Defendants.

CivU No. 1-75-177.
Filed: November 19, 1976.

F i n a l  J u d g m e n t

Plaintiff, U nited  S ta tes of America, having 
'filed  i ts  C om plain t h e rein  on  October 16, 
1975, a n d  p lain tiff a n d  d efendan ts by their 
respective a tto rneys hav ing  each  consented 
to  th e  e n try  of th is  F ina l Ju d g m en t with­
o u t tr ia l  or ad ju d ica tio n  of or finding on any 
issues of fa c t o r law herein , an d  w ithou t this 
F ina l Ju d g m en t co n stitu tin g  evidence or ad­
m ission by p lain tiff or defendants, or any of 
them , in  respect to  any such  issue;

Now, therefore, before any  testim ony has 
been  tak e n  an d  w ith o u t tr ia l or adjudica­
tio n  of o r finding on an y  issue of fact or law 

there in , an d  upon  consen t cff th e  parties 
hereto , i t  is hereby

Ordered, adjudged and decreed-as follows: 
I

T his C ourt has ju risd ic tio n  of th e  subject 
m a tte r  hereof an d  of th e  p a rties hereto. Ib e  
C om plaint s ta te s  a  cla im  u p o n  w hich relic 
m ay be g ran ted  ag ain st th e  defendants under 
Section 1 of th e  Act of Congress of Ju ly j*  
1890, com m only know n as th e  Sherm an Act, 
as am ended (15 U.S.C. § 1).
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il
As used ‘in' th is  F inal Ju dgm en t :
(A) “Person” shall m ean any individual, 

corporation, partnersh ip , firm, association or 
other business or legal entity ;

(B) “Ready-mix concrete” m eans a b u ild ­
ing m aterial consisting of a  m ix ture  of ce­
m e n t ,  m ineral aggregate (gravel and  s a n d ) , 
water and o ther ingredients mixed in  vary­
ing proportions an d  sold to  custom ers in  a 
plastic and unhardened  sta te ;
v (C) “Boise Valley m ark e t” refers to  th a t  
section of th e  sou thw estern  p a r t  of th e  
State of Idaho, which encom passes th e  cities 
of Boise, Caldwell, Nampa, and  th e  area 
surrounding  such cities served by defendants 
from their p lan ts located in  or near said 
cities. -■i ’

III
The provisions of th is  F inal Ju dgm en t are 

applicable to  each defendan t herein  and  
shall apply also to  each of such  de fen d an t’s 
officers, directors, partners, agents, em ploy­
ees, subsidiaries, successors an d  assigns, and  
to all other persons in  active concert or p a r­
ticipation w ith any of them , who shall have 
received actual notice of th is  F inal Ju d g ­
ment by personal service or otherw ise.

IV
Each defendant is enjoined and  restrained  

from entering into, adhering  to, m ain tain ing , 
furthering, enforcing or claim ing any rig h t 
under any contract, agreem ent, u n d e rs tan d ­
ing, plan or program  w ith  any o ther person 
directly or indirectly  to :

(A) Fix, determ ine, establish, m ain ta in , 
raise, stabilize, or adhere to  prices, discounts 
or other term s or conditions for th e  sale of 
ready-mix concrete to  any th ird  person;

(B) Subm it collusive,, rigged or noncom ­
petitive bids or quotations for th e  sale of 
ready-rpix concrete;

(C) Fix, determ iné, establish, m ain ta in , 
raise, stabilize, or adhere to  any  charge for 
the delivery of ready-m ix concrete;

(D) Com municate to  or exchange w ith  any 
other person selling ready-m ix concrete any 
information concerning any ac tu a l or p ro ­
posed price, price change, discount, delivery 
charge, or o ther term  or cohdition of sale 
at which ready-m ix concrete is to  be, or has 
been, sold to  any th ird  person, p rior to  th e  
communication of such in form ation  to  th e  
public generally.

V
(A) Each defendant shall indpendently  

and individually review and  recom pute  its  
current prices, discounts, delivery charges 
and all o ther term s an d  conditions for th e  
sale of ready-m ix concrete in  th e  Boise Valley 
market. .

(B) Each defendant shall reduce to  w riting 
the results of th e  independen t review an d  
recom putation requ ired  by Paragraph  (A) 
of this Section. This w ritten  review shall in ­
clude b u t n o t be lim ited  to  :

(1) a full explanation  of th e  m ethodology 
employed by th e  defendan t in  reviewing an d  
recomputing its prices, discounts, delivery 
charges and o ther term s and  conditions of 
sale; ■ '

(2) a full explanation of th e  accounting 
method used by th e  defendan t as p a rt of its  
independent review and recom putation;

(3) a full explanation of each of th e  con­
stituen t factors determ ining th e  prices, d is­
counts, delivery charges, and  o ther term s 
and conditions for th e  sale of ready-m ix con­
crete sold by th e  defendant;

(4) the prices, discounts, delivery charges 
and o ther term s and  conditions for th e  sale 
of ready-m ix concrete sold by th é  d e fendan t 
before and a fte r the  independent review and 
recom putation.

(C) The written results of the independent 
review and recomputation required by Para­
graph (B) of this Section shall be submitted 
to the plaintiff at the offices of the Antitrust 
Division, U.S. Department of Justice, 450 
Golden Gate Awenue, Box 36046, San Fran­
cisco, California 94102, within ninety (90) 
days after the entry of this Final Judgment.

VI
Each defendant is ordered and directed to:
(A) Serve within sixty (60) days after the 

entry of this Final Judgment a copy of this 
Final Judgment upon each of its officers, di­
rectors, and/or partners, and upon each of 
its employees and agents who have any re-? 
sponsibility for the sale of ready-mix con­
crete;

(B) Serve a copy of this Final Judgment 
upon each successor to such officers, directors, 
partners, employees or agents described in 
Paragraph (A) of this Section, within sixty 
(60) days after such successor becomes em­
ployed or associated with such defendant;

(C) Within ninety (90) days "after the
entry of this Final Judgment, to file with 
the Court and to serve upon^the plaintiff 
affidavits concerning the fact and manner 
of compliance with Paragraph (A) of this 
Section; >

(D) .Obtain, from each officer, director, 
partner, employee and agent served with a 
copy of this Final Judgment pursuant to 
Paragraph (A) of this Section, and from 
each successor to each such officer, director, 
partner, employee and agent served with a 
copy of this Final Judgment pursuant to 
Paragraph (B) of this Section, a written 
statement evidencing each such person’s re­
ceipt of a copy of this Final Judgment, and 
to retain such statements in its files.

VII
Upon motion of the plaintiff or upon this 

Court’s own motion, responsible officials of 
each defendant may, from time to time, be 
ordered to appear before this Court to give 
sworn testimony relating to each such de­
fendant’s manner of compliance with the 
provisions of this Final Judgment.

VIII
(A) For the purpose of deteriftining or 

securing compliance with this Final Judg­
ment, and for no other purpose, defendants 
shall permit duly authorized representatives 
of the Department of Justice, on written re­
quest of the Attorney General or the Assist­
ant Attorney General in charge of the Anti­
trust Division, and on reasonable notice, sub­
ject to any legally recognized privilege:

(1) Access, during the business hours of 
defendants, who may have counsel present, 
to those books, ledgers, accounts, correspond­
ence, memoranda and other records and 
documents in the possession or under the 
control of defendants which relate to any 
matters contained in this Final Judgment;

(2) Subject to the reasonable convenience 
of defendants and without restraint or in­
terference from them, to interview individ­
uals who are officers or employees of defend­
ants, any of whom may have counsel pres­
ent, regarding any matters contained in this 
Final Judgment.

(B) For the purpose of determining or 
securing compliance with this Final Judg­
ment, and for no other purpose, upon writ­
ten request of the Attorney General or the 
Assistant Attorney General in charge of the 
Antitrust Division, defendants shall submit 
such reports, in writing, with respect to the 
matters contained in this Final Judgment as 
may from time to time be requested.

(C) No information obtained by the means 
provided in this Section of this Final Judg­
ment shall be divulged by a representative 
of the Department of Justice to any person

other than a duly authorized representative 
of the Executive Branch of the Plaintiff, ex­
cept in the course of legal proceedings to 
which the United States is a party, or for the 
purpose of securing compliance with this 
Final Judgment, or as otherwise required by 
law.

IX
Jurisdiction is retained by this Court for 

the purpose of enabling any of the parties 
to this Final Judgment to apply to this Court 
at any time for such further orders and 
directions as may be necessary or appropriate 
for the construction or modification of any 
of the provisions thereof, for the enforcement 
of compliance therewith, and for the punish­
ment of violations thereof.

X
Entry of this Final Judgment is in the 

public interest.
Dated:

United S ta tes D istrict Judge.
U n i t e d  S t a t e s  D i s t r i c t  C o u r t , D i s t r i c t  o f  

I d a h o

United S ta tes o f America, Plaintiff, v. Mor- 
rison-K nudsen Company, Inc:; Monroe, Inc.; 
Idaho Concrete Pipe Company, Inc.; Consol­
idated Concrete Company, Inc.; G & B Ready  
Mix, a partnership; C lem ents Concrete Com­
pany; and A -A  Redi-M ix, Inc .,»Defendants.

Civil No. 1-76-177.
Filed: November 19, 1976.

C o m p e t i t i v e  I m p a c t  S a t e m e n t

Pursuant to Section 2(b) of the Antitrust 
Procedures and Penalties Act [15 U.S.C. § 16 
(b) ], the United States hereby submits this 
Competitive Impact Statement relating to 
the proposed consent judgment^submitted for 
entry in this civil antitrust proceeding.

I .  N a t u r e  o f  T h e  P r o c e e d i n g

On October 16, '1975, the United States 
filed a civil complaint under Section 4 of the 
Sherman Act [15 U.S.C. § 4] alleging that de­
fendants Morrison-Knudsen Company, Inc., 
Monroe, Inc., Idaho Concrete Pipe Company, 
Inc., Consolidated Concrete Company, Inc,, 
G & B Ready Mix, Clements Concrete Com­
pany, and A-A Redi-Mix, Inc., violated Sec­
tion 1 of the Sherman Act [15 U.S.C. § 1] . 
The complaint alleges that defendants and 
various co-conspirators engaged in a com­
bination and conspiracy in unreasonable re­
straint of interestate trade and commerce, 
the substantial terms of which were: (a) to 
fix, maintain and stabilize the prices charged 
by the defendants for the sale of ready-mix 
concrete in the “Boise Valley market;” (b) 
to fix, maintain and stabilize discounts al­
lowed by the defendants in the sale of ready- 
mix concrete in the “Boise Valley market,” 
vand (c) to fix, maintain and stabilize the 
charges imposed by the defendants for the 
delivery of ready-mix concrete in the “Boise 
Valley market.”

Entry by the Court of the proposed con­
sent judgment will terminate the action, ex­
cept that the Court will retain jurisdiction 
over the matter for possible further proceed­
ings which may be required to interpret, 
modify or enforce the judgment, or to punish 
alleged violations of any of the provisions 
of the judgment.
II. D e s c r i p t i o n  o f » t h e  P r a c t i c e s  I n v o l v e d  

I n  T h e  A l l e g e d  V i o l a t i o n

Ready-mix concrete is a building material 
composed of cement, sand or gravel and 
water which is sold by the defendant firms 
to building contractors and subcontractors, 
farmers, governmental entities and others 
for use in various types of construction 
projects. Typically the sale of ready-mix con­
crete is made by delivering it to the cus-
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to m er’s jobsite  in  m ixer trucks, w hich vary 
in  capacity  from  7 to  10 cubic yards of 
m ixed concrete.

T he com plain t in  th is  case alleges th a t  
th e  defendan ts and  co-conspirators engaged 
in  a  conspiracy to  fix, m ain ta in  an d  s tab i­
lize th e  selling prices an d  d iscounts of, and  
th e  delivery charges for, ready-m ix concrete 
in  th e  “Boise Valley m ark e t” betw een 1972 
an d  a t  least Septem ber 1974. T he alleged 
conspiracy was charged to  have been form ed 
an d  carried o u t in  a  series of m eetings and 
inform al com m unications betw een various 
m em bers of th e  alleged conspiracy, du rin g  
w hich th e  conspirators discussed and  agreed 
to  in s titu te  u n ifo rm  prices and  charges in  
connection  w ith  th e ir  sale of ready-m ix con­
crete.' T he com plain t also alleged th a t  th e  
conspirators actually  in s titu te d  th e  prices 
and  charges agreed upon  in  th e  alleged m eet­
ings and  inform al com m unications. The 
Boise Valley m ark e t alleged to  have been 
affected by th e ,ch a rg ed  conspiracy includes 
th e  cities of Boise, Nampa, and  Caldwell, 
Idaho  and  th e  areas surrounding  those cities 
w hich are served by th e  defendants from  
th e ir  ready-m ix concrete p lan ts  located in  
or near those cities.

T he com plain t alleges th a t  th e  charged 
conspiracy h ad  th e  following effects: (a) 
th a t  ready-m ix concrete prices in  th e  Boise 
Valley m arket were m ain ta ined  a t  artificial 
or non-com petitive levels; (b) th a t  charges 
for delivery of ready-m ix concrete in  th e  
Boise Valley m arket were m ain ta in ed  a t  a r­
tificial or non-com petitive  levels; (c) th a t  
com petition  am ong the. d efendan ts in  th e  
sale of ready-m ix concrete in  th e  Boise Val­
ley m ark e t was restric ted , suppressed and 
restrained ; and  (d) th a t  Boise Valley m arket 
'pu rchasers of ready-m ix concrete from  de­
fen d an ts  were deprived of th e  benefits of 
free  and  open com petition.

III. E x p l a n a t i o n  o f  t h e  P r o p o s e d  
C o n s e n t  j u d g m e n t

T he U nited  S ta tes and th e  defendants 
have s tip u la ted  th a t  th e  proposed consent 
Judgm ent, in  th e  form  negotiated  by and  
betw een th e  parties, m ay be en tered  by th e  
C ourt a t  any tim e a fte r com pliance w ith  th e  
A n titru s t Procedures and  Penalties Act. The 
s tip u la tio n  betw een th e  p a rties - provides 
th a t  th ere  has been no  adm ission by any 
p a rty  w ith  respect to  any issue of fac t or 
law. Under th e  provisions of S ec tio n '2 (e )  
of th e  A n titru s t Procedures and P enalties 
Act, en try  of th e  proposed jud g m en t is con­
d itioned  upon  a  de term ination  by th e  C ourt 
th a t  th e  proposed judgm en t is iji th e  public 
in te rest.

A. PR O H IBITED  CONDUCT

The proposed ju d gm en t will p roh ib it each 
of th e  defendants from  en tering  in to  or ad- 
hearing  to  any agreem ent, u n d erstand ing  or 
p lan  w ith  any o th er persons to  fix, m ain ta in  
or stabilize prices, d iscounts or o th er term s 
or conditions for th e  sale of ready-m ix con­
crete. F u rth e r, th e  jud g m en t will p roh ib it 
any of th e  defendants from  sub m ittin g  col­
lusive, rigged o r non-com petitive  bids or 
quo ta tio n s for th e  sale of ready-m ix con­
crete, as well as p roh ib iting  th e  defendants 
from  fixing, raising, stabilizing  or m ain ta in - 

' ing any agreed upon  charges for th e  delivèry 
o f ready-m ix concrète. The jud g m en t also 
bars th e  defendants from  com m unicating  or 
exchanging any in fo rm ation  regarding ac tual 
o r  proposed prices, d iscounts, delivery 
charges or o th er term s or conditions for th e  
sale of ready-m ix concrete before th e  tim e 
su ch  in form ation  is m ade available to  th e  
general public.

T he proposed ju d g m en t requires each de­
fe n d an t to  independently  and  individually  
review and  recom pute its  cu rren t prices, d is­
counts, delivery charges and  o th er term s 
an d  conditions for th e  sale of ready-m ix con-

crete in  th e  Boise Valley m arket. Also, in  con­
nection  w ith  th is  independent price review, 
each defendan t is requ ired  to  su b m it to  th e  
U nited  S ta tes a w ritten  report, fu lly  explain­
ing  th e  m ethodology used by such  d e fendan t 
in  recom puting  its  prices, and  se ttin g  fo rth  
its  prices and  o ther charges before and  a fte r 
th e  recom putation .

D efendant M orrison-K nudsen Company, 
Inc., h as no t, since May of 1975, been engaged 
in  th e  sale of ready-m ix concrete a t  re ta il, 
th e  com pany having sold its  Boise ready-m ix 
p la n t to  a th ird  party . C erta in  provisions of 
th e  proposed judgm ent, therefore, w ill n o t 
apply to  M orrison-K nudson Company, Inc., 
unless, or u n til  th e  com pany re-en ters  th e  
ready-m ix concrete business, a t  w hich tim e 
all of th e  ju d g m en t’s provisions will fully  
apply to  M orrison-K nudsen.

Each d efendan t will be required, w ith in  
60 days a f te r  en try  of judgm ent, to  serve a 
copy of th e  proposed ju d gm en t upon  each of 
its  officers, directors, and  p a rtn e rs  (if an y ), 
and  upon  each of its  employees or agents who 
have any  responsibility  for th e  sale of ready- 
mix concrete. Moreover, if any new officers, 
directors, partners, employees or agents are 
employed by a d e fendan t in  th e  fu tu re , th e  v 
em ploying defendan t m u st serve a  copy of 
th e  jud g m en t on  such person w ith in  60 days 
a fte r such person becomes employed. These 
service provisions should  help  to  p revent 
fu tu re  violations of th e  jud g m en t by m aking 
each responsible employee individually  aware 
o f th e  judgm en t and  i ts  p rohibitions.

B. SCOPE O F T H E  PROPOSED JU D G M EN T

The proposed consent ju dgm en t will ex­
pressly provide th e  m axim um  coverage per­
m itted  by law; by its  term s th e  judgm en t 
applies to  each d efendan t and  to  each of 
th e ir  officers, directors, p a rtners, agents, em ­
ployees, subsidiaries, successors and  assigns, 
a n d  to  all o th e r persons w ho ac t in  concert 
w ith  any  of th e  defendants, provided th a t  
such  persons have ac tu a l notice of th e  ju d g ­
m en t, by personal service or otherw ise. Unless 
th e  C ourt e ith e r modifies or vacates all or 
a  p a r t  of th e  proposed judgm ent, th e  de­
fen d an ts  are forever bound  by its  p roh ib i­
tions. T he jud g m en t would apply to  th e  
d efendan ts’ activ ities wherever they  m ay 
occur, a lth o u g h  certa in  adm in istra tive  p ro ­
visions of th e  ju dgm en t are specifically lim ­
ited  to  th e  Boise Valley m arket.

C. EFFECT O F T H E  PROPOSED JU D G M EN T ON  
C O M PE T IT IO N

T he relief encom passed in  th e  proposed 
consent jud g m en t is designed to  p reven t any 
recurrence of th e  activ ities alleged in  th e  
com plain t. By requ iring  each d efendan t to  
independently  review and  recom pute its 
prices and  o ther charges, th e  decree is de­
signed to  ensure th a t  c u rren t price levels are 
re-established a t  independent (i.e., non- 
collusive) and  com petitive levels. The pro­
h ib itive  language of th e  ju dgm en t will en ­
sure th a t  fu tu re  price actions of th e  de­
fen dan ts will be independently  determ ined, 
w ith o u t th e  restra in in g  and  artificial in flu ­
ences w hich resu lt from  m eetings and agree­
m en ts betw een com petitiors. _

The jud g m en t provides two m ethods for 
determ in ing  th e  d efendan ts’ com pliance w ith 

• th e  term s of th e  judgm ent. F irst, on  m otion  
of th e  governm ent or on  th e  C ourt’s own 
m otion, responsible officials of each defend­
a n t  m ay be called before th e  C ourt to  give 
testim ony regarding a  de fen d an t’s com pli­
ance w ith  th e  judgm ent. Second, th e  govern­
m en t is given access, upon  reasonable notice, 
to  th e  records of th e  d efendan ts ,,to  exam ine 
these  records for possible violations of th e  
judgm ent.

I t  is th e  opinion of th e  D epartm ent of 
Ju s tice  th a t  th e  proposed consent judgm en t 
provides fu lly  adequate  provisions to  pre­
ven t fu tu re  violations of th e  a n ti t ru s t  laws

by these defendants, and  to  ensure th a t  the 
ready-m ix concrete prices of th e  defendants 
are determ ined  in  a  com petitive atmosphere. 
I n  th e  D epartm en t’s view, disposition of the 
law suit w ith o u t fu r th e r  litig a tio n  is appro­
p ria te  in  th a t  th e  proposed judgm en t pro­
vides all th e  relief w hich th e  government 
sough t in  its  com plaint; th e  additional ex­
pense of litig a tio n  w ould therefore not re­
su lt in  add itional p u b lic  benefit.

I V .  R e m e d i e s  A v a il a b l e  t o  P o t e n t i a l  ’ 
P r iv a t e  L i t i g a n t s

Section 4 of th e  C layton Act (15 U.S.C.
§ 15) provides th a t  any person who has been 
in ju red  as a  re su lt of conduct prohibited by 
th e  a n ti t ru s t  laws m ay bring su it in  federal 
co u rt to  recover th ree  tim es th e  damages 
such person has suffered, as well as costs 
and  reasonable a tto rney  fees. E n try  of the 
proposed consent ju d gm en t in  th is  proceed­
ing will n e ith e r im pair nor assist th e  bring­
ing of any  such private  a n ti t ru s t  actions. 
Under th e  provisions of Section 5(a) of the 
C layton Act (15 U.S.C. § 16(a) ], th is  consent 
ju dgm en t h as no  prim a fa d e  effect in any 
subsequen t law suits w hich m ay be brought 
against these defendants.
V . P r o c e d u r e s  A v a il a b l e  f o r  M o d if ic a t io n

o f  t h e  P r o p o s e d  J u d g m e n t

As provided by th e  A n titru s t Procedures 
and  Penalties Act, any person believing that 
th e  proposed jud g m en t should  be modified 
m any su b m it w ritten  com m ents to  Anthony 
E. Desmond, A n titru s t Division, UB. De­
p a rtm en t of Justice, 450 Golden Gate Ave­
nue, San Francisco, C alifornia 94102, within 
th e  60-day p e rio d  provided by th e  Act. These 
com m ents, a n d  th e  D ep artm en t’s responses 
to  them , will be h ied  w ith  th e  Court and 
p u b lish ed  in  th®«FEDERAL Register. All com­
m en ts will be given due consideration by 
th e  D epartm en t o f ju s tic e , w hich remains 
free to  w ithdraw  i ts  consent to  th e  proposed 
jud g m en t a t  any  tim e prior to  its  entry if 
i t  should  de term ine  th a t  some modification 
of i t  is necessary. The proposed judgment 
provides th a t  th e  C ourt re ta in s  Jurisdiction 
over th is  action, and  th e  parties may apply 
to  th e  /C ourt fo r such order as may be 
necessary or appropria te  for its  modification, 
in te rp re ta tio n  or enforcem ent.
V I .  A l t e r n a t i v e s  t o  t h e  P r o p o s e d  C o n s e n t

J u d g m e n t

T his case does n o t involve any  unusual or 
novel issues of fa c t or law w hich m ight make 
litig atio n  a m ore desirable a lternative  than 
en try  o f th is  consent decree. The Depart­
m en t considers th e  substan tive  language of 
th e  ju d gm en t to  be of sufficient scope and 
effectiveness to  m ake litigation  on relief 
unnecessary, as th e  jud g m en t provides all 
relief which was requested  in  th e  complaint.

V I I .  O t h e r  M a t e r ia l s

No m ateria ls and  docum ents of the type 
. described in  Section 2(b) of th e  Antitrust 

Procedures an d  Penalties Act [15 U.S.C. 
§ 16] were considered in  form ulating  this 
proposed judgm ent.

D ated: November 19, 1976.
G a r y  R. S p r a t l i n g ,

J o h n  F .  Y o u n g ,
Attorneys, D epartm ent o f Justice. .

[FR Doc.76-35715 Filed 12-2-76;8:45 am]

OFFICE OF MANAGEMENT AND 
BUDGET

PRIVACY ACT OF 1974 
Reports on New Systems

The purpose of this notice is to list 
reports on new systems filed with the
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Office of Management and Budget to give 
members of the public the opportunity 
to make inquiries about them and to 
comment on them.

The Privacy Act of 1974 requires that 
agencies give advance notice to the Con­
gress and the Office of Management and 
Budget of their intent to establish or 
modify systems of records subject to the 
Act (5 U.S.C. 552a(o)). During the period 
November 15, through November 26,1976 
the Office of Management and Budget 
received the following reports on new (or 
revised) systems of records.

Department of the Interior

System N am es:
(1) Avitrol Authorization Records.
(2) Animal Damage Control Non-Fed- 

eral Personnel Records.
(3) Copy Fee Deposits.
(4) Real Estate Appraiser Roster.
(5) Adopt a Wild Horse.
(6) Departmental Manager Develop­

ment Program.
Report Date:

November 10, 1976.
Point o f Contact:

Mr. Warren Dahlstrom, Departmental 
Privacy Act Officer, Office of Adminis­
trative and Management Policy, Depart­
ment of the Interior, Washington, D.C. 
20240.
P rivacy P rotection  S tudy  C o m m is sio n  
System N am es:

(1) Payroll Records.
(2) General Financial Records.

Report D a te :
November 16, 1976.

Point o f  Contact:
Mr. James F. Sasser, Administrative 

Officer, Privacy Protection Study Com­
mission, 2120 L Street, NW., Washington, 
D.C. 20506.

National H ig h w a y  T raffic  S afety  
A d m in istra tio n

System N am e:
Road Action Center Users.

Report D a te :
November 22, 1976.

Point o f  Contact:
Mr. Calvin Burkhart, Director, Office 

of Management Services, Room 5238, 400 
7th Street, SW., Washington, D.C. 20590.

Phillip D. Larsen,
Acting Assistant to the 

Director for Administration.
[FR Doc.76-35628 Filed 12-2-76;8:45 am]

OFFICE OF TELECOMMUNI­
CATIONS POLICY

ELECTROMAGNETIC RADIATION 
MANAGEMENT ADVISORY COUNCIL

Meeting
Notice is hereby given that the Elec­

tromagnetic Radiation Management Ad­

visory Council (ERMAC) will meet at 
8:30 am., in room 730, Office of Tele­
communications Policy, 1600 G Street, 
N.W., Washington, D.C. on Wednesday, 
December 15, 1976 and on Thursday, De­
cember 16, 1976.

The principal agenda item on 15 De­
cember will consist of a seminar and 
discussion of research on the possible 
effects of nonionizing electromagnetic 
radiation on the immunological system. 
The principal agenda item on 16 Decem­
ber will consist of a Department of the 
Navy presentation on their research pro­
gram to evaluate the biological effects 
of nonionizing electromagnetic radiation.

The meetings will be open to the public; 
any member of the public will be per­
mitted to file a written statement with 
the Committee, before or after the 
meeting.

Information regarding the Committee 
may be obtained from Lt. Cmdr. Peter S. 
Labyak, Office of Telecommunications 
Policy, Washington, D.C., 20504 (tele­
phone: 202/395-4737).

Dated: December 1, 1976.
L. D a n iel  O ’N e il l , 
Advisory Committee, 

Management Officer. 
[FR Doc.76-35752 Filed 12-2-76:8:45 am ]

PENSION BENEFIT GUARANTY 
CORPORATION 

MULTIEMPLOYER PLANS 
Invitation for Comments

Effective January 1, 1978, Title IV of 
the Employee Retirement Security Act of 
1974 (the “Act”) , 29 U.S.C. 1301 et seq., 
will apply to all multiemployqr plans (as 
defined in section 4001(a) (3) of the Act, 
29 U.S.C. 1301(a)(3)) that are covered 
under Title IV of the Act pursuant to 
the provisions of section 4021 of the Act, 
29 U.S.C. 1321.

To assist the Pension Benefit Guaranty 
Corporation (the “PBGC”) indeveloping 
appropriate policies and procedures>he 
PBGC invites suggestions and comments 
on the prospec tive~mandatory applica­
tion of Title IV of the Act to multi­
employer defined-benefit pension plans. 
Without limiting the matters on which 
suggestions are invited, comments are 
especialy requested in the following 
areas:

-1. The implications, for employers and 
for multiemployer plans, of the provi­
sions of Title> IV of the Act regarding 
substantial employers, as that term is de­
fined in section 4001(a)(2) of the Act, 
29 U.S.C. 1301(a)(2);

2. The potential impact on employers 
and on multiemployer plans of the 
escrow/bonding requirements imposed by 
section 4063 of the Act, 29 U.S.C. 1363, 
upon substantial employers who with­
drew from a multiemployer plan;

3. Bases that the PBGC should con­
sider for determining and allocating em­
ployer liability under sections 4063 and 
4064 of the Act, 29 U.S.C. 1363, 1364, as 
alternatives to establishing each em­
ployer’s liability based on that employer’s

pro rata share of contributions during 
the preceding five years;

4. The impact of the application of 
Title IV of the Act on collectively-bar­
gained multiple-employer plans as dis­
tinguished from “multiemployer plans” 
within the meaning of section 4001 (a) (3) 
of the Act, 29 U.S.C. 1301(a) (3);

6. The potential impact on employers 
and on multiemployer plans of the reg­
ulation of multiemployer plan mergers, 
consolidations or transfers of assets or 
liabilities, pursuant to § 208 of the Act, 
29 U.S.C. section 1058 and section 414 
(1) of the Internal Revenue Code of 
1954;

6. Any special procedures or ap­
proaches that might be used by the 
PBGC in administering Title IV of the 
Act as it applies to multiemployer plans, 
and any factual or statistical material 
that might assist PBGC as it considers 
administrative alternatives.

Written comments from all interested 
persons are invited. Comments should be 
submitted no later than March 15, 1977 
to the Office of the General Counsel, 
Pension Benefit Guaranty Corporation, 
Suite 7200, 2020 K Street, NW., Wash­
ington, D.C. 20006. Comments should in­
clude the name and address of the per­
son making the submission, identify this 
notice, and explain the basis for any 
recommendations. Copies of written 
comments will be available for public 
examination in the PBGC’s Office of 
Communications, Suite 7100, 2020 K 
Street, NW Washington, D.C. between 
the hours of 9 a.m. and 4 p.m. on week­
days.

Issued at Washington, D.C. this 30th 
day of November 1976.

W. J. Usery, Jr., 
Chairman, Board of Directors, 

Pension Benefit Guaranty 
Corporation.

[FR Doc.76-35720 Filed 12-2-76;8:45 am]

SECURITIES AND EXCHANGE 
COMMISSION

[Release No. 34-13010; File No. SR -PSE- 
76-33]

PACIFIC STOCK EXCHANGE INC.
Self-Regulatory Organizations; Proposed 

Rule Change
Pursuant to section 19(b) (1) of the Se­

curities Exchange Act of 1934; 15 U.S.C. 
78s (b) (1), as amended by Pub. L. No. 94- 
29, 16 (June 4, 1975), notice is hereby 
given that on November 11, 1976 the 
above-mentioned self-regulatory orga­
nization filed with the Securities and Ex­
change Commission a proposed rule 
change as follows:
S tatem ent o f  th e  T erm s o f  S ubstance 

o f  th e  P roposed  R u le  Change

Pacific Stock Exchange Incorporated 
(“PSE”) hereby requests to amend the 
Definitions Section of the Rules of its 
Board of Governors by adding Sections 
1 (q) and l(r) as follows:

(q) “Bocal security” shall mean a se­
curity admitted to dealings on the Ex-
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change which is not also admitted to 
dealings on either the New York or 
American Stock Exchanges.

(r) "Dually traded security” shall 
mean a security admitted to dealings on 
the Exchange which is also admitted to 
dealings on either the New York or 
American Stock Exchanges.

S tatem ent o f  B a sis  and P u rpose

The basis and purpose of the foregoing - 
proposed rule change is as follows:

The purpose of the proposed rule 
change is to define two terms used in 
Rule n  and Rule III of the Rules of the 
Board of Governors of the PSE which 
were previously defined in Rule x m  of 
tiie PSE but were deleted from that Rule 
when it was amended pursuant to a filing 
on Form 19b-4A, File No. SR-PSE-76-10.

The proposed rule change, by defining 
terms presently used in the Rules of the 
PSE, but which are now undefined, con­
tributes to the ability of the PSE to en­
force compliance by its members with its 
Rules.

Comments have neither been solicited 
nor received from members on the pro­
posed rule change. - •

The proposed rule change imposes no 
burden upon competition.

On or before January 10, 1976, or 
within such longer period (i) as the 
Commission may designate up to ninety 
(90) days of such date if it finds such 
longer period to be appropriate and pub­
lishes its reasons for so finding or (ii) 
as to which the above-mentioned self- 
regulatory organization consents, the 
Commission will:

(A) By order approve such proposed 
rule change, or

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved.

Interested persons are invited to sub­
mit written data, views and arguments 
concerning the foregoing. Persons desir­
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex­
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub­
mission will be available for inspection 
in the Public Reference Room, 1100 L 
Street, N.W., Washington, D.C. Copies of 
such filing will also be available for in­
spection a t the principal office of the 
above-mentioned self-regulatory orga­
nization. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or 
before December 27, 1976. For the Com­
mission by the Division of Market Regu­
lation, pursuant to delegated authority.

Dated: November 26,1976.
G eorge A. F it z sim m o n s ,

Secretary.
[FR Doc.76-35654 Filed 12-2-76; 8:45 am ]

[Release No. 34-13009; F ile No. SR -PSE- 
76-35]

PACIFIC STOCK EXCHANGE INC.
Self-Regulatory Organizations; Proposed 

Rule Change
Pursuant to Section 19(b) (1) of the 

Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975), notice is 
hereby given that on November 16, 1976 
the above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows:
S tatem ent o f  t h e  T erm s o f  S ubstance 

o f  t h e  P roposed  R u le  C hange

The Pacific Stock Exchange Incorpo­
rated (“PSE”) hereby requests to amend 
Rule I  (Dealings Upon the Exchange) 
Sections 4(a) through 4(g) of the Rules 
of its Board of Governors. Article V m , 
Sec. 2 (b) of the Constitution of the PSE 
entitles a member to designate one em­
ployee or associate as his Floor Repre­
sentative to exercise full trading privi­
leges on behalf of such member. The ex­
ercise of the privilege shall be subject 
to such rules and regulations as the 
Board of Governors shall prescribe re­
specting Floor Representatives. The 
Board of Governors has previously 
adopted sections 4(a) through 4(g) of 
Rule I  which it proposes to amend as 
follows:
(Brackets ind icate  deletions; italics indicate 

additions)
R u le  I.-—D ealings U p o n  th e  E xchange 

* * * * * 
F loor R epresentative

S ec . 4(a). A floor representative is an 
individual who is registered with the Ex­
change for the purpose of exercising full 
trading privileges on the floor of the Ex­
change on behalf of his member organi­
zation to the same extent such member 
organization is entitled to transact busi­
ness on the Floor. [Members may be 
represented on the Floor by Floor Rep­
resentatives pursuant to approval of the 
Floor Governors. Each member shall be 
entitled to one Floor Representative and 
shall pay $100 for each application 
therefor, filed and approved.]

E l ig ib il it y

S ec . 4(b). A Floor Representative shall 
be a member or nominee member of the 
Exchange and shall have at least six 
months experience on the Floor of the 
Exchange, unless such experience re­
quirement is waived by the Floor Trad­
ing Committee. [A Floor Representative 
shall be not less than twenty-one years 
of age. Applicant shall, (1) file an ap­
plication for Floor Representative in the 
form provided; (2) have six months’ 
experience on the trading floor in the 
employment of a member firm, unless

such requirement is specifically waived 
by the Floor Trading Committee; (3) 
read the Constitution and Rules of the 
Exchange; (4) pass a written examina­
tion, failing to do so will require a wait­
ing period of 60 days before again tak­
ing the examination; (5) be interviewed 
by the Floor Trading Committee mem­
bers of applicant’s respective Floor.]
[Trading Privileges] Registration of 

Floor Representatives
Sec. 4(c) .  An applicant for registra­

tion as a Floor Representative shall file 
an application in writing with the Ex­
change on such form or forms as the Ex­
change may prescribe. Applications shall 
be reviewed by the Floor Trading Com­
mittee, which shall consider an appli­
cant's ability as demonstrated by a writ­
ten examination prescribed by the Ex­
change, or such other factors as the Floor 
Trading Committee deems appropriate. 
After reviewing the application, the Floor 
Trading Committee shall either approve 
or disapprove the applicant’s registration 
as a Floor Representative. The registra­
tion of any individual as a Floor Repre­
sentative may be suspended or ter­
minated by the Floor Trading Committee 
upon a determination that such individ­
ual has failed to perform properly as a 
Floor Representative. [A member and his 
Floor Representative shall each be en­
titled to full trading privileges on one 
floor a t the same time including the use 
of the voice wires for executing transac­
tions on the other Floor. A member who 
is generally on one floor during trading 
sessions is entitled to have a Floor Rep­
resentative on the other Floor.)

C om m entary[ Approval ]
' 01. [Sec. 4(d).] The approval of a
Floor Representative is contingent, 
among other things, [upon] either upon 
spending a majority of his time on the 
Floor during trading sessions [,) or upon 
acting as a substitute in the absence of 
[a] some other member who is associated 
with the same member organization as 
the Floor Representative, and who is gen­
erally on the Floor during trading ses­
sions.

B oard A pproval

S ec . 4(d) Tel. No application for a 
Floor Representative shall be effective 
until approved by the [Floor] Board of 
Governors.

R epresen t  S in g le  F irm — E xception

S ec. 4(e) [g]. A Floor Representative 
may not represent more than one mem­
ber organization except in the execution 
of orders on an agency basis for the ac­
count of the member organization rep­
resented.

C ancellation

S ec. 4(f). An approved application for 
a Floor Representative shall remain in
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force until cancelled in writing by the 
member organization represented and 
when so cancelled may only be rein­
stated by filing a new application as pro­
vided herein.

E xchange’s S t a t em en t  o f  B a s is  and 
P u r p o s e

The basis and purpose of the fore­
going proposed rule Change is as follows:

Tlifc proposed rule change, which is 
intended to become effective as of the 
close of business on December 31, 1976, 
provides that a Floor Representative 
must be a member or nominee member 
of the PSE. The purpose of the proposed 
rule change is to upgrade the quality of 
market making on the equity floors of 
the PSE, and to make requirements for 
such equity trading consistent with 
those of the PSE’s options floor and 
those on other Exchanges.

The proposed rule change by improv­
ing the quality of market making shall 
add to the protection of investors and 
of the public interest, and assist the PSE 
to carry out the purposes of the Act.

Comments have neither been solicited 
nor received from members on the pro­
posed rule change.

The proposed rule change imposes no 
burden upon competition.

On or before January 10, 1977, or 
within such longer period (1) as the Com­
mission may designate up to ninety (90) 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self-regula­
tory organization consents, the Commis­
sion will:

(A) By order approve such proposed 
rule change, or

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved.

Interested persons are invited to sub­
mit written data, views and arguments 
concerning the foregoing. Persons desir­
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex­
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub­
missions will be available for inspection 
in the Public Reference Room, 1100 L 
Street, N.W., Washington, D.C. Copies 
of such filing will also be available for 
inspection a t the principal office of the 
above-mentioned self-regulatory organi­
zation. All submissions should refer to 
the file number referenced in the caption 
above and should be submitted on or be­
fore December 27,1976.

For the Commission by the Division of 
Market Regulation, pursuant to dele­
gated authority.

Dated: November 26,1976.
G eorge A. F it z sim m o n s , 

Secretary.
{FR Doc.76-35555 Filed 12-2-76; 8:45 am ]

[Release No. 34-13008; File No.
SR—PSE-76-341

PACIFIC STOCK EXCHANGE INC.
Self-Regulatory Organizations; Proposed 

Rule Change
Pursuant to Section 19(b) (1) of the 

Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(l), as amended by Pub.
L. No. 94-29, 16. (June 4, 1975), notice is 
hereby given that on November 11, 1976, 
the above-mentioned self-regulatory or­
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows:
E x c h a n g e’s  S t a t e m e n t  o f  t h e  T e r m s  o f

S u b sta n c e  o f  t h e  P ro po sed  R u l e
C h a n g e

Pacific Stock Exchange Incorporated 
(“PSE”) hereby requests to amend Rule 
VI, Section 1(a)(6) of the Rules of its 
Board of Governors as follows:

(Italics  ind icate  additions)
(6) Exchange Options Transaction 

and Exchange Transaction—The term 
“Exchange option transaction” and the 
term “Exchange transaction”, as used in 
Sections 7, 21, 28, 77, and line 5 of sec­
tion 54 of this Rule means a transaction 
effected on the floor of a national secu­
rities exchange which has qualified for 
participation in Options Clearing Corpo­
ration pursuant to the provisions of the 
By-Laws of Options Clearing Corpora­
tion, between members of such exchange 
or exchanges, for the purchase or sale k)f 
an option contract, or for the closing out 
of a long or short, position in an option 
contract, and as used elsewhere in the 
Rule means a transaction effected on 
the Floor of the Exchange between Ex­
change members for the purchase or sale 
of an options contract, or for the closing 
out of a long or short position in an 
option contract.
E x c h a n g e ’s  S t a t e m e n t  o f  ' B a sis  and 

P u r p o s e

The basis and purpose of the foregoing 
proposed rule change Is as follows:

The purpose of the proposed rule 
change is to clearly delineate that in the 
context of dual trading some references 
to “Exchange option transaction” and 
“Exchange transaction” should apply 
only to transactions on the' PSE while 
others should apply to transactions on 
any options exchange.

By adding greater specificity to PSE 
Rules, the proposed rule change contrib­
utes to the ability of PSE to enforce com­
pliance with its Rules and provide for 
protection of investors and of the public 
interest.
> Comments have neither been solicited 
nor received from members on the pro­
posed rule change.

The proposed rule, change imposes no 
burden upon competition.

On or before January 10̂  1977, or with­
in such longer period (i) as the Commis­
sion may designate up to ninety (90) days

of such date if it finds such longer period 
to be appropriate ahd publishes its rea­
sons for so finding or (ii) as to which 
the above-mentioned self-regulatory or­
ganization consents, the Commission 
will:

(A) By order approve such proposed 
rule change, or

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved.

Interested persons are invited to sub­
mit written data, views and arguments 
concerning the foregoing. Persons desir­
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex­
change Commission, Washington, D.C. 

•20549. Copies of the filing with respect 
to the foregoing and of all written sub­
mission will be available for inspection 
in the Public Reference Room, 1100 L 
Street NW., Washington, D.C. Copies of 
such filing will also be available for in­
spection a t the principal office of the 
above-mentioned self-régulatory orga­
nization. All submissions should refer to 
the file number referenced in the cap­
tion above and should be submitted on or 
before January 3,1976.

For the Commission by the Division of 
Market Regulation, pursuant to dele­
gated authority.

S h ir l e y  E . H o l l is , 
Assistant Secretary.

N o v em ber  24, 1976.
[FR Doc. 76-35556 Filed 12-2-76; « : 45 am]

CINCINNATI STOCK EXCHANGE
Application for Unlisted Trading Privileges 

and of Opportunity for Hearing
N o v em b e r  18, 1976.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is listed 
and registered on one or more other na­
tional securities exchanges :
Mobil C orporation (Delaware), $7.50 Par

Common, Filé No: 7-4846.
Upon receipt of a request, on or before 

December 3, 1976 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which that person is interested, the na­
ture, of the interest of the person making 
the request, and the position he proposes 
to take at the hearing, if ordered. In ad­
dition, any interested person may submit 
.his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary, Secu­
rities and Exchange Commission, Wash-
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ington, D.C. 20549 not later than the 
date specified. If no request for a hearing 
with respect to the particular applica­
tion is made, such application will be de­
termined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the offi­
cial files of the Commission pertaining 
thereto.

For the Commission, by the Division 
of Market Regulation, pursuant to dele­
gated authority.

G eorge A. F it z sim m o n s , 
Secretary.

[PR Doc. 76-35650 Piled 12-2-76;8:45 am )

MIDWEST STOCK EXCHANGE, INC.
Application for Unlisted Trading Privileges 

and of Opportunity for Hearing
N ovember 18, 1976.

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commission 
pursuant to Section 12(f) (1) (B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the security of the company 
as set forth below, which security is listed 
and registered on one or more other na­
tional securities exchanges:
Mobil C orporation  (D elaw are), Common

Stock, $7.50 p a r value, File No. 7-4880.
Upon receipt of a request, oh or before 

Decejnber 3, 1976 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security iirwhich 
that person is interested, the nature of 
the interest of the person making the re­
quest, and the position he proposes to 
take a t the hearing, if ordered. In addi­
tion, any interested person may submit 
his views or any additional facts bearing 
on the said application by means of a 
letter addressed to the Secretary, Secu­
rities and Exchange Commission, Wash­
ington, D.C. 20549 not later than the 
date specified. If no request for a hearing 
with respect to the particular applica­
tion is made, such application will be de­
termined by order of the Commission on 
the basis of the facts stated therein and 
other information contained in the of­
ficial files of the Commission pertaining 
thereto.

For the Commission, by the Division of 
Market Regulation, pursuant to dele­
gated authority.

G eorge A. F it z sim m o n s , 
Secretary.

|P R  Doc.76-35551 Piled 12-2-76;8:45 am )

tSR-NYSE-76-48]
NEW YORK STOCK EXCHANGE, INC. 
Order Approving Proposed Rule Change 
On September 27, 1976, the New York 

Stock Exchange, Inc. (the “NYSE’*), 11 
Wall Street, New York, New York 10005,

filed with the Commission, pursuant to 
Section 19(b) of the Securities Exchange 
Act of 1934 (the “Act”) , as amended by 
the Securities Acts Amendments of 1975, 
and Rule 19b-4 thereunder, copies of a 
proposed rule change to revise age and 
sponsorship requirements for member­
ship and sponsorship requirements for 
allied membership-*

Notice of the proposed rule change to­
gether with the terms of substance of the 
proposed rule change was given by publi­
cation of a Commission Release (Securi­
ties Exchange Act Release No. 12886 
(October 12, 1976)) and by publication 
in the F ederal R eg ister  (41 FR 46397 
(October 20, 1976)).

The Commission finds that the pro­
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in par­
ticular, the requirements of section 6 
and the rules and regulations there­
under.*

It is therefore ordered, pursuant to 
section 19(b) (2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved.

For the Commission by the Division 
of Market Regulation, pursuant to dele­
gated authority.

S h ir l e y  E . H o l l is , 
Assistant Secretary.

[FR Doc.76-35552 Piled 12-2-76;8:45 am)

[812-4046]

NUVEEN MUNICIPAL BOND FUND, INC.
Filing of Application Pursuant to Section 

6(c) of the Act for an Order Granting 
Exemption From the Provisions of Sec­
tion 22(d) of the Act

Notice is hereby given that Nuveen 
Municipal Bond Fund, Inc. (“Appli­
cant”) , 230 West Monroe Street, Chicago, 
Illinois 60606, an open-end, diversified, 
management investment company regis­
tered under the Investment Company 
Act of 1940 (“Act’) filed an application 
on October 26, 1976, and an amendment 
thereto on November 18,. 1976, pursuant 
to section 6(c) of the Act for an order of 
the Commission exempting Applicant 
from the provisions of section 22(d) of 
the Act to the extent specified therein. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations

1 As se t fo rth  by th e  NYSE in  am ended 
R ules 301.24 an d  312.20, a  sponsor a tte s ts  to  
a n  app lican t’s ch aracter an d  in tegrity . T h a t 
a tte s ta tio n  is for th e  purpose of assisting 
th e  NYSE in  determ in ing  w hether a  prospec­
tive  m em ber or allied  m em ber has engaged 
in  a n d  is likely to  engage again  in  ac ts  or 
p ractices inconsis ten t w ith  ju s t  an d  eq u i­
tab le  princip les of trad e  as required  by sec­
tio n  6(c) (3) (A) (ii) o f th e  Act.

2 The Com mission’s approval of th e  revision 
and  am endm ents to  th e  ru les is subject, nev­
ertheless, to  its  review p u rsu a n t to  Section 
31(b) of th e  Securities Acts A m endm ents of 
1975. See, e.g., Securities Exchange Act Re­
lease No. 12157 (M arch 2, 1976).

contained therein, which are summarized 
below.

Applicant is a corporation organized 
under the laws of the State of Maryland. 
I t  filed with the Commission a registra­
tion statement on Form N-8R-1 pursuant 
to section 8(b) of the Act and a registra­
tion statement on Form S-5 under the 
Securities Act of 1933, as amended, on 
October 13, 1976. The registration state­
ment on Form S-5 has not yet been de­
clared effective. Thus, applicant has not 
commenced distribution of its shares.

Applicant’s investment objective is 
providing its shareholders as high a level 
of current interest income exempt from 
Federal income tax as is consistent with 
preservation of capital. AH of Applicant’s 
assets will consist of (1) municipal bonds 
rated at the time of purchase within the 
four highest grades by Moody’s Inves­
tors Service (Aaa, Aa, A and Baa) or 
Standard and Poor’s Corporation (AAA, 
AA, A and BBB); (2) unrated municipal 
bonds which, in the opinion of Nuveen 
Advisory Corp., the Applicant’s invest­
ment adviser, have credit characteristics 
equivalent to Bonds rated Baa or BBB 
or better by such services, provided that 
Applicant may not invest more than 
10 percent of its assets in such unrated 
bonds; (3) certain temporary invest­
ments, the interest on which may or may 
not be exempt from Federal income tax 
and (4) cash.

John Nuveen & Co. Incorporated (“Nu­
veen”) will act as principal underwriter 
of the shares of the common stock of 
Applicant. Applicant will offer its shares 
to the public a t a price which includes a 
sales load of 4y2 percent of the public 
offering price for sales of less than $100,- 
000, with lower sales loads for larger 
transactions, decreasing to 2 % percent of 
the public offering price for sales of more 
than $1,000,000. Nuveen will retain all 
sales charges remaining after the dis­
count it allows to investment dealers. 
The minimum initial investment in 
shares of applicant is $1,000, subject to 
change by the Board of Directors; sub­
sequent investments must be in amounts 
of $100 or more.

Nuveen Advisory Corp., a wholly owned 
subsidiary of Nuveen organized in Sep­
tember, 1976, will act as investment ad­
viser to Applicant pursuant to an Invest­
ment Management Agreement. Nuveen 
Advisory Corp. has filed an application 
for registration with the Commission 
under the Investment Advisors Act of 
1940.
, Applicant intends to distribute to its 

registered shareholders the interest in­
come received by it, net of expenses, on a 
monthly basis. Realized capital gains, if 
any, will be distributed annually. The 
monthly distributions of interest income, 
net of expenses, and the annual distribu­
tion of net realized capital grains, if any, 
will be credited to the accounts of share­
holders in full and fractional shares of 
Applicant at net asset value on the rec­
ord-reinvestment date without a sales 
charge. A shareholder may elect to re­
ceive monthly interest income in cash, 
which election may be changed at any
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time in the sole discretion of the share­
holder. Shares of Applicant may be1 is­
sued at net asset value in connection with 
a merger or consolidation with, or ac­
quisition of the assets of, other invest­
ment companies or similar companies. 
Shares may also be sold a t net asset value 
and in any amount to officers or directors 
of Applicant, to bona fide, full time em­
ployees of Nuveen, or to any trust, pen­
sion, profit sharing or other benefit plan 
for such persons. SUch shares are sold for 
investment purposes and on the condi­
tion that they will not be resold except 
through redemption by Applicant.

Nuveen also acts as sponsor and under­
writer to Nuveen Tax-Exempt Bond Fund 
and Nuveen Tax-Exempt Bond Fund- 
Medium Term (“Trusts*’), unit invest­
ment trusts which are registered invest­
ment companies under the Act. The 
Trusts’ investment objectives are income 
exempt from Federal income tax and 
conservation of capital through invest­
ments in municipal bonds rated A or 
better by Moody’s Investors Service or 
Standard and Poor’s Corporation and, in 
the case of Nuveen Tax-Exempt Bond 
Fund-Medium Term, having maturity 
dates of not less than 5 nor more than 
15 years. The assets of each series of the 
Trusts consist of municipal bonds (or 
contracts to purchase such bonds) de­
posited in the Trust prior to the public 
offering of units thereof (including cer­
tain securities deposited in the Trust in 
exchange or substitution for any of such 
bonds upon certain refundings), accrued 
and undistributed interest on such bonds 
and undistributed cash realized from the 
disposition of bonds. The sales load 
schedule for Nuveen Tax-Exempt Bond 
Fuiid-Medium Term decreases from 3V2 
percent of the public offering price for 
sales less than $100,000 to 2 percent of 
the public offering price for sales of more 
than $1,000,000. The Trusts, distribute 
interest income semi-annually unless 
certificate holders elect to receive them 
monthly or quarterly. Other monies re­
ceived by a Trust are credited to its 
“principal account” and distributed semi­
annually subject to a minimum per unit 
amount. .

Applicant proposes to permit certifi­
cate holders of the Trusts to purchase 
shares of Applicant at net asset value, 
without a sales charge, by reinvestment 
of distributions from the Trusts. No in­
itial or subsequent minimum investment 
would be applicable to such purchases. 
The proposed reinvestment program 
would be implemented as follows: A cer­
tificate holder of an existing series of the 
Trusts will receive a current prospectus 
of Applicant, together with an »applica­
tion form, execution of which results in 
an election to receive distributions of the 
Trusts in shares of Applicant. Such elec­
tion must be accompanied by election to 
receive distributions from the Trusts on 
a quarterly, rather than semi-annual or 
monthly basis. The application form will 
state that any election to receive Trust 
distributions in shares of Applicant will 
be effective until thè certificate holder 
revokes such election by written notice

to United States Trust Company of New 
York, the Trustee of the Trusts, Appro­
priate disclosure of the foregoing will be’ 
made in the application form sent to cer­
tificate holders. As to future series of the 
Trusts, disclosure regarding the reinvest­
ment program will be included in the 
prospectuses of all future series of the 
Trusts. Certificate holders of future 
series of . the Trusts will be furnished a 
current prospectus of Applicant, and an 
application form for participation in the 
reinvestment program substantially simi­
lar to that sent to certificate holders of 
existing Trusts. For both outstanding and 
future series of the Trusts, an election to 
participate in the reinvestment program 
will be effective for all distributions of 
the Trqst until revoked in writing to the 
Trustee of the Trust.

Expenses of offering the reinvestment 
program to certificate holders of the 
Trusts will be borne by Nuveen as prin­
cipal underwriter of Applicant. Once a 
certificate holder elects to participate in 
the reinvestment program, his account 
is handled and the expenses thereof 
borne in the same manner as the account 
of any other shareholder of Applicant.

The Board of Directors of Applicant is 
permitted to establish a minimum total 
investment for shareholders. Applicant 
reserves the right to redeem the interest 
of any shareholder whose investment is 
less than such minimum upon notice of 
not less than 30 days to the shareholder. 
If such minimum total investment is 
greater than the interest of any share­
holder a t the time the minimum total in­
vestment becomes effective with respect 
to Applicant, the interest of such share­
holder cannot be redeemed without his 
consent, unless the minimum has been 
approved by a majority vote of the di­
rectors and shareholders of Applicant. 
Applicant states that no minimum total 
investment will be established for so long 
as the reinvestment program continues 
to be offered to certificate holders of the 
Trusts. Applicant reserves the right to 
discontinue the reinvestment program if 
its termination is deemed in the best 
interest of Applicant and its shareholders 
as a whole. If Applicant were to discon­
tinue the reinvestment program and to 
determine that the number of small 
shareholder accounts outstanding re­
sulted in unwarranted additional ex­
pense to Applicant, then such a mini­
mum total investment might be estab­
lished. If any such minimum were to be 
established, a shareholder whose account 
is lessMhan the minimum would be given 
30 days following notice to such share­
holder in which to purchase sufficient 
shares to meet the minimum and there­
by avoid automatic redemption. Dis­
closure of the foregoing will be made in 
Applicant’s prospectus.

Section 22(d) of the Act provides, in 
pertinent part, that no registered in­
vestment company shall sell any redeem­
able security issued by it except to or 
through a principal underwriter for dis­
tribution or a t a current public offering 
price described in the prospectus, and, if 
such class of security is being currently

offered to the public by or through an 
underwriter, no principal underwriter of 
such security and no dealer shall sell 
any' such security to any person, except 
a dealer, a principal underwriter or the 
issuer, except at a current public offer­
ing price described in the prospectus. 
Applicant requests an order of exemp­
tion from the provisions of Section 22(d) 
of the Act to permit sale of shares of 
Applicant a t net asset value, without a 
sales load, to certificate holders of the 
Trusts who reinvest distributions of the 
Trusts in shares of Applicant.

In support of its request, Applicant 
states that the proposed reinvestment 
program will be beneficial to investors 
and to Applicant. It states that the larg­
est portion of a sales charge on mutual 
fund' shares is attributable to initial 
solicitation and ascertaining the finan­
cial requirements of investors, so that 
where the customer has already been 
solicited and his requirements deter­
mined, the sales costs are reduced and 
the consequent savings should be passed 
on to investors. Applicant states that the 
Trusts and its shares are substantially, 
similar investment products and, there­
fore, certificate holders of the Trusts who 
desire to reinvest distributions in shares 
of Applicant have already been solicited 
with respect to investment in such prod­
ucts. Applicant also states that, at pres­
ent, there is little or no additional sales 
cost allocable to the purchase of its 
shares through reinvestment of distribu­
tions from the Trusts by certificate hold­
ers. Accordingly, Applicant asserts that 
such investors, rather than the principal 
underwriter, should receive the benefit of 
lower sales costs through reinvestment at 
net asset value without a sales charge.

Applicant further asserts that it would 
benefit from the proposed reinvestment 
program. Applicant states that the pflan 
would increase its asset base and, since 
its operating expenses will not vary with 
asset size, would reduce the per share 
cost of operations borne by its sharehold­
ers. Applicant also states that by provid­
ing a broad base of investors with ready 
cash to be invested, the proposed plan 
would help assure it of a positive cash 
flow, thus permitting it to meet redemp­
tions without disturbing investments, de­
crease the assets devoted to cash reserves, 
and permit the gradual build-up of in­
vestment positions.

Section 6(c) of the Act provides, in 
part, that the Commission may, upon 
application, conditionally or uncondi­
tionally exempt any person, security or 
transaction, or any class or classes of 
persons, securities or transactions, from 

^ n y  provision of the Act or of any rule 
or regulation under the Act, if and to the 
extent such exemption is necessary or 
appropriate in the public interest and 
consistent with the protection of inves­
tors and the purposes fairly intended by 
the policy and provisions of the Act.

Notice is further given, That any in­
terested person may, not later than De­
cember 16, 1976, a t 5:30 pm . submit to 
the Commission in writing a request for 
a hearing on the application accom-
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panied by a statement as to the nature 
of his interest, the reasons for such re­
quest, and the issues, if any, of fact or 
law proposed to be controverted, or he 
may request that he be notified if the 
Commission shall order a hearing there­
on. A n y  such communication should be 
addressed: Secretary, Securities and Ex­
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mail upon Appli­
cant a t the address stated above. Proof 
of such service (by affidavit, or in the 
case of an attomey-at-law, by certifica­
tion) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the Rules and Regulations pro­
mulgated under the Act, an order dis­
posing of the application herein will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing, upon request or upon the 
Commission’s own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will re­
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission by the Division 
of Investment Management, pursuant to 
delegated authority.

S h ir l e y  E . H o l l is , 
Assistant Secretary.

[PR Doc.76-35553 Piled 12-2-76;8:45 am ]

[Release No. 34-13017]
SEC DIGEST PUBLICATION

Monthly Publication 6 ' a List of Significant 
Letters by the Division of Market Reg­
ulation and the Division of Investment 
Management
On March 17, 1976, the Commission 

published Securities Act Release No. 
5691 t41 PR 13682 (March 31, 1976)3, 
announcing that the Division of Corpo­
ration Finance would publish, on a 
monthly basis, a list of significant letters 
issued by the staff of that Division. These 
letters are typically “no-action" letters 
in which private persons receive from 
the staff an indication of its enforcement 
recommendation to the Commission 
should a proposed transaction be con­
summated as contemplated, or letters 
providing staff interpretations of the 
statutes or rules administered by the 
Commission.1

Recognizing that the positions taken in 
these letters assist the public in comply­
ing with the statutes and rules adminis-

1 The policy of p e rm ittin g  a n  inform al staff 
advisory procedure to  m em bers o f th e  public  
dealing  w ith  th e  Com mission is codified a t  
17 CFR 202.1(d). Since December, 1970, th e  
Com mission has m ade n o -action  an d  in ­
te rp re ta tiv e  le tte rs  publicly  avaUable, see Se­
cu rities  Exchange Act Release No. 0006 (Oc­
tober 29, 1970) [35 PR  17779 (November 19, 
1970), am ending 17 CFR 200.81].

tered by this Commission, and in con­
sideration of the voluminous amount of 
letters annually issued, the Commission 
has authorized the monthly publication 
in the SEC Digest of a list of letters ex­
pressing certain views of the Division of 
Market Regulation or the Division of In­
vestment Management with respect to 
novel or important questions arising, re­
spectively, under the Securities Exchange 
Act of 1934 [15 U.S.C. 78a et seq.3, the 
Securities Act of 1933, [15 U.S.C. 77a et 
seq.3, the Investment Company Act of 
1940 115 U.S.C. 80a-l et seq.l or the In­
vestment Advisers Act of 1940 [15 U.S.C. 
80b-l et seq.3 answered by way of these 
administrative procedures. The list will 
state the name of the subject company, 
the date the letter is issued, and the re­
spective section or sections of the Securi­
ties Act of 1933, Securities Exchange Act 
of 1934, the Investment Company Act of 
1940, or the Investment Advisers Act of 
1940, and the respective rules thereunder, 
to which the letter relates.

Copies of such letters may be obtained 
by writing to the Public Reference Sec­
tion, Securities and Exchange Commis­
sion, Washington, D.C. 20549 or by tele­
phone a t (202) 523-5506. The request 
should state the name of the subject 
company, the letter’s public availability 
date (30 days after the date of the staff’s 
response) and the respective section or 
sections of the Securities Act of 1933, 
Securities Exchange Act of 1934, Invest­
ment Company Act of 1940 or the In­
vestment Advisers Act of 1940, and the 
respective rules thereunder, to which the 
letter relates. Copies cost 15 cents per 
page. Alternatively, such request may be 
made in person a t the Commission^ Pub­
lic Reference Section, 1100 “L” Street, 
Room 6101, Washington, D.C. a t a cost of 
12 cents per page.

I t  should be emphasized that the no­
action and interpretative letter process 
is merely an informal mechanism by 
which private persons and their counsel 
may seek either an indication of the 
staff’s enforcement attitude toward a 
particular transaction prior to its con­
summation, or an interpretive view from 
staff members familiar with the federal 
securities laws. The Commission is not 
bound by these staff responses nor do the 
staff respone purport to be an official 
expression of Commission views. The staff 
responses to letters are not rulings of the 
Commission or its staff on questions of 
law or fact and are not dispositive of the 
legal issues raised as to the applicability 
of the federal securities laws to a given 
transaction. Further, such letters are not 
intended to affect the rights of private 
persons.

By the Commission.
Dated: N ovember 29, 1976.

G eorge A. F it z sim m o n s , 
Secretary.

[PR Doc.76-35067 Filed 12-2-70;8:45 am ]

SMALL BUSINESS 
ADMINISTRATION

[License No. 10/13-0007] 
ENDEAVOUR CAPITAL CORP.

Filing of Application for Transfer of Control 
and Ownership of Licensed Small Busi­
ness Investment Company
Notice is hereby given that an applica­

tion has been filed with the Small Busi­
ness Administration (SBA) pursuant to 
§ 107.701 of the Regulations governing 
small business investment companies (13 
CFR 107.701 (1976)) for the transfer of 
control and ownership of Endeavour 
Capital Corporation (Endeavour), 3000 
Sand Hill Road, Menlo Park, California 
94025, a Federal licensee under the 
Small Business Investment Act of 1958, 
as amended (Act).

Endeavour was licensed on February 
14, 1961. Its present combined paid-in 
capital and paid-in surplus (private cap­
ital) is $625,032. The proposed transfer 
of control and ownership is subject to 
and contingent upon approval by SBA.

All of the outstanding common stock 
of Endeavour is presently owned by 
Menlo Financial Corporation (Menlo), a 
privately held combined asset manage­
ment and professional service organiza­
tion company. Menlo’s ownership of out­
standing common stock will be reduced 
to around 25 percent by sale of some of 
its present stock arid the issuance and 
sale of new common stock. The sale of 
additional sharqs, which will include 
other classes of non-voting stoek, will in­
crease Endeavours private capital from 
$625,032 to approximately $5,800,000. 
Prospective ten or more percent owners 
of the voting securities (besides Menlo) 
are: ’ ' -
Bristol-M yers Company, 345 Park Avenue, 

New York, N.Y. 10022. Publicly-held man­
u fa c tu re r  of pharm aceuticals, toiletries 
an d  consum er products.

R ain ier N ational Bank, 1100 Second Avenue, 
Seattle , W ashington 98124. Publicly-held 
bank.

Sofinex, 55, Champs-Elysees, Paris, I, France, 
Publicly-held  investm en t com pany whose 
largest shareholder Is C redit Lyonnais. 

T im e Incorporated , 1271 Avenue of the 
Americas, New York, N.Y. 10020. Publicly- 
he ld  publish ing  company.
After the transfer in control and own­

ership the name of the licensee will be 
changed to California Northwest Fund, 
Inc.

The proposed officers and directors 
are:
Mr. K irk  L. K night, P resident, Director, Men­

lo, 120 Sand  Hill Circle, Menlo Park, 
C alifornia 94025.

Mr. G leñn M. M ueller, Vice President, Secre­
tary , D irector, Menlo, 1324 Dana Avenue, 
Palo Alto, California 94301.

Mr. K en E. Joy, T reasurer, Menlo, 10298 Brit­
ta n y  C ourt, C upertino, California 95014. 

Mr. H. DuBose Montgomery, Jr., Assistant 
Vice President, Menlo, 40 Tulip  Court, 
Hillsborough, C alifornia 94010.
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Dr. William E. Ayer, D irector, Menlo, 12953 

West Sunset Drive, Los Altos Hills, Cali­
fornia 94022.

Mr. Charles M. Blalack, Director, Menlo, 480 
South Orange Grove, No. 17, Pasadena, Cal­
ifornia 91105.

Mr. Bruce P. Bickner, D irector, Dekalb Ag 
Research, Inc., R ural R oute One, Deer 
path Road, Sycamore, Illinois 60179.

Mr. James C. Pierce, D irector, R ainier Na­
tional Bank, 2015 14th Avenue East, 
Seattle, W ashington 98112.

Mr. Jean D. Sliwka, Director, Sofinex, 923 5th 
Avenue, New York, New York 10021.

Dr. Yung Wong, Director, Time Incorporated, 
7 Dogwood Lane, Irv ington, New York 
10533.
Matters involved in SBA’s considera­

tion of the application include the gen­
eral business reputation and character 
of the new owners and the probability of 
successful operation of Endeavour under 
the new control and ownership arrange­
ment (including adequate profitability 
and financial soundness) in accordance 
with the Act and Regulations.

Notice is hereby given that any in­
terested person may, on or before De­
cember 20, 1976, submit to SBA, in writ­
ing, any relevant comnfents on the trans­
fer of control and ownership. Any such 
comments should be addressed to the 
Deputy Associate Administrator for In ­
vestment, 1441, L Street, NW„ Washing­
ton, D.C.20416.

A copy of this Notice shall be pub­
lished by the transferee in a newspaper 
of general circulation in San Francisco, 
California. (Catalog of Federal Domestic 
Assistance Program No. 59.011, Small 
Business Investment Companies.)

Dated: November 29,1976.
P eter F. M cN e is h ,

Deputy Associate Administrator
for Investment. _

[PR Doc.76-35570 Piled 12-2-76; 8:45 am ]

DEPARTMENT OF 
TRANSPORTATION

Federal Railroad Administration
CONSOLIDATED RAIL CORPORATION 

ET AL.
Petitions for Waiver of Railroad Operating 

Rules
Pursuant to 45 U.S.C. 431(c), notice is 

hereby given that seven railroads have 
submitted waiver petitions to the Federal 
Railroad Administration (FRA). Each of 
the petitions requests that the railroad 
be granted a permanent waiver of com­
pliance with certain standards contained 
m the Railroad Operating Rules 49 CFR 
Part 218).

Initial Railroad Operating Rules were 
issued by FRA on March 15, 1976 (41 FR 
0904) and became effective on June 1, 

1976. This safety regulation requires rail­
roads to take certain protective measures 
to assure the safety of railroad employees 
engaged in the inspection, testing, repair 
and servicing of locomotives and other 
rolling equipment.

Each of the railroads submitting a 
petition has indicated that it can dem­

onstrate an equal or superior degree of 
safety as that sought by this regulation. 
The individual railroads are identified 
below together with a brief description 
of the specific facts involved in the re­
quested exemption.

Interested persons are invited to par­
ticipate in these proceedings by submit­
ting written data, views, or comments. 
FRA does not anticipate scheduling an 
opportunity for oral comment on these 
petitions since the facts do not appear to 
warrant it. An opportunity to present 
oral comments will be provided however, 
if requested by any interested person 
prior to December 15, 1976. All communi­
cations concerning these petitions must 
identify the appropriate Docket Number 
(eg. FRA Waiver Petition Docket Number 
RSOR-76-3) and should be submitted in 
triplicate to the . Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin­
istration, Nassif Building, 400 Seventh' 
Street, S.W., Washington,. D.C. 20590. 
Communications received before Decem­
ber 30, 1976, will be ^considered by the 
Federal Railroad Administration before 
final action is taken. Comments received 
after that date will be considered so far 
as practicable. Detailed information con­
cerning each petition is on file with the 
Federal Railroad Administration and is 
available for examination by interested 
persons. All comments received will also 
be on file, both before and after the clos­
ing date for communications, and will be 
available for examination during regular 
business hours in Room 5101, Nassif 
Building, 400 Seventh Street, S.W., 
Washington, D.C. 20590.
CONSOLIDATED RAIL CORPORATION (CONRAIL) 

[W aiver P e tition  D ocket RSOR-76-3 ]

ConRail seeks a waiver of compliance 
with the provision of the regulation that 
requires the display of a blue signal when 
workmen are performing servicing func­
tions on passenger cars operated in the 
New York City area. The servicing func­
tions involved in this waiver request in­
clude light interior and light exterior 
cleaning, activation of air conditioning 
equipment, replenishment of water sup­
plies related to sanitary equipment and 
the interior repair of the passenger com­
partments for minor electrical or car­
pentry deficiencies. The waiver requested 
by ConRail would be applicable to all 
initial passenger terminals in ConRail’s 
Metropolitan region which includes fa­
cilities such as the coach yards at Har­
mon and North White Plains in New 
York State, Stamford and New Haven in 
the State of Connecticut as well as the 
station tracks at Grand Central Station 
in New York City. ConRail states that 
historically this type of servicing work 
had not been afforded blue signal pro­
tection and that the nature of the work 
is such that the risk of injury to work­
men, in the event of sudden movement of 
the cars, is minimal. ConRail seeks a 
permanent waiver of compliance with' the 
provisions of § 218.25 for the described 
activities and locations.

WASHINGTON TERMINAL COMPANY (WTC) 
[W aiver P e titio n  D ocket RSOR-76-4 ]

WTC seeks a waiver of compliance 
with the provision of the regulation that 
requires the display of a blue signal when 
workmen are performing servicing func­
tions on passenger cars at the depot and 
coach yard in Washington, D.C. The re­
quested waiver would be applicable to all 
servicing, inspection and minor repair 
work performed by workmen at these 
two locations. However, the waiver would 
not apply to the passenger car repair 
shops in the Ivy City coach yard facility. 
WTC states that its operating rules and 
practices require all switching move­
ments to be stopped five feet prior to 
coupling and that yard crews must then 
warn any employee working on or about 
the equipment before any car is coupled 
or moved. WTC contends that this pro­
tection is equal to the level of protection 
sought by the regulation. WTC seeks a 
permanent waiver of compliance with 
§ 218.25 for the described activities and 
locations.

BELT RAILWAY OF CHICAGO (BRC) 
[Waiver P e titio n  Docket RSOR-76-6]

BRC, seeks a permanent waiver of 
compliance with the provisions of the 
regulation for the humpyard classifica­
tion tracks located within a facility 
known as “Clearing Yard” situated in 
the city of Chicago, Illinois. The re­
quested waiver seeks relief from the pro­
visions of the regulation which require 
the display of blue signals near manually 
operated switches and the maintenance 
of records by operators of remotely con­
trolled switches. BRC contends that its 
own operating rules and practices, which 
contain specific detailed provisions for 
operating this particular facility provide 
an equal degree of protection to that 
sought by the regulation. BRC notes that 
the workmen who are performing tasks, 
which would require the use of blue sig­
nal protection, are always teamed with 
a radio equipped trainman. These train­
men are in direct communication with 
the locomotive and can act to preclude 
the movement of the equipment if such 
movement would endanger the workmen. 
BRC, therefore, seeks a permanent 
waiver of compliance with the provisions 
of §§218.27 and 218.29 at this single 
location.
SOUTHERN RAILWAY SYSTEM (SOUTHERN)

[W aiver Petition  Docket RSOR-76-7]

Southern seeks a waiver of compliance 
with the provision of the regulation that 
requires the display of a blue signal when 
workmen are performing servicing func­
tions on passenger locomotives at Merid­
ian Yard in Meridian, Mississippi. The 
limited waiver sought by Southern would 
permit the fueling and watering of pas­
senger train locomotives while the pas­
senger train is coupled to the locomotives 
and the equipment is occupying the main 
track just beyond the passenger station 
at Meridian. Southern states that the 
only servicing involved is the replenish-

FEDERAL REGISTER, VOL. 4 1 , NO. 234— FRIDAY, DECEMBER 3 1976



53156 NOTICES

irient of fuel and water which is accom­
plished while the trains are under the 
control of the train crew. Southern notes 
that protection is afforded to the work­
men by a signal system which governs 
movements on the affected track as well 
as by certain provisions of the carrier’s 
operating rules, A permanent waiver of 
compliance from the provisions of 
§ 218.25 is requested.
ARCATA AND MAD RIVER RAILROAD COMPANY 

(A&MR)

{Waiver P e titio n  Docket RSOR-76—8]
A&MR seeks a waiver of compliance 

with the provision of the regulation that 
requires the display of a blue signal when 
workmen, are performing servicing or re­
pair work on rolling equipment. This 
railroad has only a very limited number 
of employees and the carrier’s equipment 
supervisor and helper are part of the 
only train crew employed by the railroad. 
The railroad, which operates between 
Korbel and Korblex, California, is only 
seven miles in length. Given the multi­
ple functions performed by the same 
small group of employees the A&MR in­
dicates that it does not have an operat­
ing environment whieh presents the type 
of hazards sought to be addressed by the 
regulation. A&MR, therefore, seeks a 
permanent waiver o f ' compliance with 
the provisions of § 218.25 on the entire 
railroad.

CHICAGO AND NORTHWESTERN RAILROAD 
(CNW)

[W aiver P e tition  D ocket RSOR-76-9]

CNW seeks a waiver of compliance 
with the provision of the regulation 
that requires the display of a blue signal 
when workmen are performing servicing 
functions on passenger cars in Chicago, 
Illinois. The servicing functions inyolved 
in this waiver request include minor in­
terior repair of empty passenger cars 
to correct deficiencies such malfunction­
ing lighting or door mechanisms as well 
as cleaning of the equipment. CNW also 
requests that the waiver apply to the 
servicing needed when coupling or un­
coupling air hoses and power cables on 
these passenger cars. The waiver would 
apply only to passenger car servicing 
operations at the California Avenue 
Coach Yard and a t the Chicago Passen­
ger Terminal. CNW urges that its own 
operating rules contain specific provi­
sions for these operations which provide 
an equivalent degree of protection for 
the workmen. A permanent waiver of 
compliance with the provisions of § 218.- 
25 for the described activities and lo­
cations is sought by CNW.
CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC

RAILROAD COMPANY (MILWAUKEE)

{W aiver P e titio n  Docket RSOR-76—10]

Milwaukee seeks a waiver of compli­
ance with the provision of the regula­
tion that requires the display of a blue 
signal when workmen are performing 
repair functions at its car maintenance 
facility at Bensonville, Illinois. The fa­
cility is equipped with mechanical car 
pullers to position cars within the fa­
cility. Milwaukee states that electrically

locked switches and derails provide pro­
tection for the workmen from inadver- 
tant movement of equipment. Controls 
for the protective devices and warning 
lights are located on a panel inside the 
facility and are under the direct control 
of a supervisor who is responsible for 
their safe operation. Milwaukee indi­
cates that these safety features provide 
a t least an equivalent degree^ of safety 
to that sought to be obtained by the reg­
ulation and, therefore, seeks a perma­
nent waiver of compliance with the pro­
visions of § 218.25 for this facility.

In evaluating these waiver petitions 
FRA will consider any public comments 
received in relation to each proceeding. 
Furthermore, FRA will conduct an in­
vestigation to ascertain the effect of 
granting the requested exemption.

In the proceedings involving ConRail 
and Washington Terminal Company, 
FRA has^already conducted an initial in­
vestigation. On the basis of that investi­
gation both carriers have been permitted 
to delay full ,com|)liance with the pro­
vision of the regulation for which the 
waiver is being sought until FRA can 
make a final determination on whether 
to grant the requested exemption.
(Sec. 202, 84 S ta t. 971, 45 U.S.C. 431; sec. 
1.49 (nX of th e  regu lations of th e  Office of 
th e  Secretary of T ransporta tion , 49 CPR 
1 .4 9 (n ))

Issued in Washington, D.C., Novem­
ber 26,1976.

D onald  W. B e n n e t t ,
Chairman,

Railroad Saf ety Board.
{PR Doc.76-35742 Piled 12-2-76;8:45 am]

[PRA Waiver P e titio n  No. HS-76-11]
MERIDIAN & BIGBEE RAILROAD CO.

Petition for Exemption From the Hours of 
Service Act

The Meridian & Bigbee Railroad Com­
pany has petitioned the Federal Rail­
road Administration pursuant to 45 
U.S.C. 64a (e) for an exemption, with re­
spect to certain employees, from the 
Hours to Service Act, as amended, 45 
U.S.C. 61-64 (b).

Interested persons are invitew to par­
ticipate in this proceeding by' submitting 
written data, views, or comments. Com­
munications should be submitted in 
triplicate to the Docket Clerk, Office of 
Chief Counsel, Federal Railroad Admin­
istration, Attention: FRA Waiver Peti­
tion No. HS-76-11, Room 5101, 400 
Seventh Street, S.W., Washington, D.C. 
20590. Communications received before 
December 28, 1976, will be considered 
before final action is taken on this peti­
tion. All comments received will be avail­
able for examination by interested per­
sons during business hours in Room 5101, 
Nasif Building, 400 Seventh Street, S.W., 
Washington, D.C. 20590.

Issued in Washington, D.C. on Novem­
ber, 26, 1976.

D o n ald  W x B e n n e t t , 
Chairman, Railroad Safety Board.

{PR Doc.76-35741 Filed 12^-2-76;8:45 am]

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms 

FIREARMS 
Granting of Relief

Notice is hereby given that pursuant to 
18 U.S.C. section 925(c) the following 
named persons have been granted relief 
from disabilities imposed by Federal laws 
with respect to acquisition, transfer, re­
ceipt, shipment or possession of firearms 
incurred by reason of their convictions 
of crimes punishable by imprisonment 
for a term exceeding one year.

It has been established to my satisfac­
tion that the circumstances regarding 
the convictions of each applicant’s record 
and reputation are such that the appli­
cants will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the relief will not be danger­
ous to the public interest.
Bachm an, Gary G., RR No. 1, Armstrong, 

Iowa, convicted on  or ab o u t April 24, 1972, 
in  th e  W right C ounty D istric t Court, Iowa. 

Berryhill, Norris L., W estern Mobile Home 
Park, Lot 16, 2540 M ustang Drive, Liberal, 
Kansas, eonvicted on December 5, 1973, in 
th e  U nited  S ta tes D istrict Court, Western 
D istric t of Arkansas.

Brandes, Rex R., RR No. 2, Box 30-A, Boscobel, 
W isconsin, convicted on November 12, 1973, 
in  th e  C ircu it Court, G ra n t County, Lan­
caster?, W isconsin.

Cruz, Toribio, Jr., 2508 Sun Tides Blvd., 
Yakima, W ashington, convicted on Decem­
ber 8, I95S; im -the Yakim a County Superior 
C ourt, Y akim a, W ashington.

C unningham , M ichael J., 1611 Elm crest Drive, 
x Reno,; Nevada, convicted on or about April 

8, 1971, in  th e  Second Jud icia l District 
C ourt, C o u n ty  of Washoe, Reno, Nevada. 

Dobbins, B etty  Jean , 311 K n ig h t Robin Drive, 
San Antonio* Texas, convicted on January 
23, 1973, in  th e  U nited  S tates District 
Court, San Antonio, Texas.

Froehlich, Fred, 3408 Scarlet Place, Anchor­
age, Arkansas, convicted on February 28, 
1973, in  th e  D istric t C ourt, Second Judicial 
D istrict, C ounty o f Denver, Denver, Colo­
rado. ■ _ ' , . ' '■

Harper, Lonnie P., 205 N. 10th Street, Selah, 
W ashington, convicted on October 9, 1969, 
in  th e  Yakim a C ounty Superior 'Court,: 
W ashington. ;

H utchison, Lawrence H., 600 W hispering Hills 
Drive, Apt. I—10, Nashville, Tennessee, con- 
victed o n  November 24, 1975, in  th e  United 
Sta tes D istrict C ourt, W estern District, 
W isconsin,

Jenson, D uane S., 10702 South, 2378 East 
Dim ple Dell Drive, Sandy, U tah, convicted 
on  Septem ber 2, 1975, In th e  U nited States 
D istrict Court, C entral D istrict of Cali­
fornia.

Johnson, W illiam  A., 4528 Royal Avenue, 
Jacksonville, Florida, convicted on Decem­
ber 8, 1955, in  th e  Crim inal C ourt of Rec­
ord, D uval County, Florida.

Kelly, Jo h n  V., Jr., 3208 West Wadley, 
M idland, Texas, convicted on  November 19, 
1973, in  th e  U nited  S ta tes D istrict Court, 
W estern D istrict, Texas.

King, H arry 'A ., 4614 Van Cleave Street, In­
dianapolis* In d ian a , convicted on Decem­
ber 14, 1967, in  th e  U nited  S ta tes District 
Court, S o u th ern  D istrict of Indiana, In­
dianapolis.

Leach, D ennis L., RR No. 1, Box 102, Cutler, 
Ind iana , convicted o n  Ju ly  17, 1964, in the 
Juvenile  C ourt, F rankfort, Indiana. 

Leach, R obert A., 7430 Alto Caro, Dallas, 
Texas, convicted on  October 7, 1974, in  the 
Division IS, C ircu it Court, County of St. 
Louis, Missouri.
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Lee, Daniel L„ 1427 Loudon Avenue, NW., 

Roanoke, Virginia, convicted on  February- 
10, 1964, in th e  H ustings C ourt, Roanoke, 
Virginia.

McCulley, Edward D , 5187 W ayfarer Circle 
No. 3, Memphis, Tennessee, convicted on 
August-8, 1975, in  th e  U nited  S ta tes Dis­
tric t Court, W estern D istrict, Tennessee. 

Malley, Joe D., 8750 Overhill, B eaum ont, 
Texas, convicted on "May 3, 1974, in  th e  
Criminal D istrict C ourt -of Jefferson 
County, Texas. /  / ,

Maniscalli, Sam uel L., 17 Wexford Green, RR 
No. 2, Collinsville, Illinois, convicted on  
March 19, 1956, in  th e  C rim inal C ourt of 
Shelby County, Tennessee.

Martin, Thomas L., 6200 Pasedina S treet, St. 
Louis, Missouri, convicted on Septem ber 
27, 1971, in  th e  C ircu it C ourt, W arren 
County, Missouri.

Moore, Gary L., 10237 2nd South, Seattle, 
Washintgon, convicted on  Decem ber 17, 
1970, in  th e  Superior Court, B enton C oun­
ty, W ashington.

Peters, George J„  404 North' Cowen S treet, 
Garrett, Ind iana, convicted on  Jan u a ry  29, 
1958, in  th e  C ourt of Common P leas, of 
Fulton County, OhltJT

Pogue, Russell S., 320 S. A rthur, Spokane, 
Washington, convicted on  or abou t October 
12, 1971, in  th e  C ircuit C ourt of A rlington 
County, Virginia.

Rapier, Grady V., I l l ,  Drawer A, Hem pstead, 
Texas, convicted on  O ctober 13, 1969, in  
the Crim inal C ourt # 2  of W alworth 
County, W isconsin.

Rice, Ray M., 823 17th S treet, Des Moines, 
Iowa, convicted on  May 14, 1970, in  th e  
Criminal Court, H am ilton  C ounty, T ennes- 
See. <

Salings, R andall T., Greenwood E states, Lot 
$23, Bowling Green, K entucky, convicted 
on December 4, 1972, in  th e  W arren C ir­
cuit Court, Bowling Green, K entucky. 

Skoklo, Theodore A., 1026 M adison Avenue, 
Madison, Illinois, convicted on  February  
20, 1969, in  th e  U nited  S ta tes D istrict 
Court, S ou thern  D istrict of Hlinois, 
Southern Division, Springfield, Hlinois. 

Smith, David W., 834 H ailsham  Place, New­
port News, Virginia, convicted on  October 
19, 1971, in  th e  C ircu it C ourt o f York 
County, Virgiina; and  on  December 10, 
1971, in  th e  C ircuit C ourt of th e  City of 
Newport News, Virginia.

Stafford, W alter J., 12<l C ranberry Beach, 
Pontiac, M ichigan, convicted on  Ju ly  29,
1971, in  th e  U nited  S ta tes  D istric t Court, 
Eastern D istrict of M ichigan,

SzulcZfewski, Jo h n  R., P.O. Box 750, Jackson, 
Wyoming, convicted o n  February  2, 1968, 
in the  Superior C ourt o f California, R iver­
side County, California.

Taber, Charles R., 422 Covert Avenue, Evans­
ville, Ind iana, convicted on  December 15,
1972, in  th e  U nited  S ta tes D istrict Court, 
Southern D istrict of Ind iana .

Tealey, Steven C., RR No. 3, Chippew a Falls, 
Wisconsin, convicted on  December 18, 
1972, in  th e  County C ourt, B arron County] 
Wisconsin.

Tormos, Louis, 920 O lm stead Avenue, Bronx, 
New York, convicted on  or a b o u t April 18, 
1958, in  th e  C ounty C ourt for Bronx 
County, New York.

Vierling, Michael E„ 821 W est T h ird  Street, 
Seymour, Ind iana , convicted o n  February  
6, 1967, in  th e  Jackson C ounty C ircu it 
Court, Indiana.

Waters, David L., W. 327 Sinto, Spokane, 
Washington, convicted on  M arch 26, 1971, 
in th e  Superior Court, Spokane C ounty, 
Washington.

Wegemer, Dave G., 156 Queens Road, St. 
Marys, Pennsylvania, convicted on  October 
22, 1969, in  th e  C ourt o f Com m on Pleas, 
59th Judicial D istrict, Pennsylvania.

FEDERAL

Woof, David W., 204 Jackson  Street, Black 
River Falls, W isconsin, convicted on  May 
13, 1971, in  th e  C ircu it C ourt, Jackson 
C ounty, W isconsin.

Signed a t Washington, D.C., this 19th 
day of November, 1976.

R ex  D . D avis, 
Director, BureavsOf 

Alcohol, Tobacco and Firearms^. 
[FR Doc.76-35717 Filed 12-2-76:8:45 am ]

Office of the Secretary 
. [Legal Division Order No. 4 (Revised) ]
ASSISTANT GENERAL COUNSEL AND

CHIEF COUNSEL, INTERNAL REVENUE
SERVICE

Delegation of Authority
Under the authority of 26 U.S.C. 7801 

and Treasury Department Order .No. 190 
(Revised), and the authority vested in 
me as General Counsel of the Treasury, 
I hereby redelegate to the Chief Counsel 
for the Internal Revenue Service, sub­
ject to my review as occasion may re­
quire, the authority set out below:

1. To be the legal advisor to the Com­
missioner of Internal Revenue and his 
officers and employees. In performing his 
assigned functions, the Chief Counsel 
shall consult with and assist the Commis­
sioner of Internal Revenue with a view 
to furthering the policies and programs 
of the Treasury Department and the 
Internal Revenue Service. Also, where 
appropriate, the Chief Counsel will fur­
nish assistance to the Office of the Secre­
tary. I t  is understood that any legal m at­
ter involving Treasury policy about which 
the Commissioner disagrees with the ad­
vice given him by the Chief Counsel will 
be submitted by the Commissioner to the 
Secretary or the Deputy Secretary for 
resolution.

2. To-furnish legal opinions, and to as­
sist the Commissioner in the preparation 
and review of rulings, closing agreements; 
memorandums of technical advice, and 
revenue rulings and procedures and other 
proposed publications or releases, with 
respect to laws affecting the Internal 
Revenue Service.

3. To prepare, review, or assist in the 
preparation of proposed legislation, 
treaties, regulations, and Executive Or­
ders relating to laws affecting the Inter­
nal Revenue Service.

4. To represent the Commissioner of 
Internal Revenue in cases pending in the 
Tax Court of the United States as pre­
scribed in section 7452 of the Internal 
Revenue Code of 1954, and in such cases 
to exercise the function of decision 
whether and in what manner to defend, 
or to prosecute a claim, or to settle, or to 
abandon a claim or defense therein, sub­
ject- to Chief Counsel Order 1958-5 
(Commissioner Delegation Order No. 
60); to acknowledge in the name of the 
Commissioner the receipt of Tax Court 
subpoenas served upon the Commis­
sioner of Internal Revenue; to determine 
whether, and the extent to which, of­
ficers and employees of the Internal Rev­
enue Service shall be permitted to dis­
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close Internal Revenue records and in­
formation in response to a subponea or 
other order of the Tax Court; to deter­
mine whether to acquiesce in the deci­
sions of said Court; to file petitions for 
review of Tax Court decisions; and to 
enter into written stipulations of venue 
for review of Tax Court decisions by a 
United States Court of Appeals.

5. To determine what civil actions 
should be brought in the courts under 
the laws affecting the Internal Revenue 
Service and to prepare recommendations 
to the Department of Justice for the com­
mencement of such actions and to au­
thorize or sanction the commencement 
of such actions.

6. To determine whether referred in­
come and wagering tax cases should be 
prosecuted in the criminal courts, to 
make appropriate recommendations to 
the Department of Justice in the prose­
cution of such cases and to make a like 
determination and recommendation on 
any other case referred to the Chief 
Counsel by the Commisioner of Internal 
Revenue.

7. To determine how actions brought 
in the courts against the United States 
or officers or employees thereof should be 
conducted and to make recommenda­
tions to the Department of Justice with 
respect thereto.

8. To determine which court decisions 
should be appealed or further reviewed 
and to make recommendations to the 
Department of Justice with respect 
thereto.

9. To cooperate with and, a t the re­
quest of the Department of Justice or of 
United States Attorneys, to assist in con­
ducting litigation in the courts, both civil 
and criminal, and in preparing briefs and 
arguments with respect thereto.

10. To accept or reject, in my name, 
railroad reorganization plans, corporate 
reorganization plans, and real property 
arrangements (sections 77(e), 199, and 
455 of the Bankruptcy Act), in cases 
wherein the claims of the United States 
consist solely of Internal Revenue taxes.

11. To review all cases within the pro­
visions of section 6405-of the Internal 
Revenue Code of 1954 and to prepare and 
sign the reports required by that section 
to be submitted to the Joint Committee 
on Internal Revenue Taxation.

12. To perform the functions prescribed 
for the General Counsel by section 7122 
of the Internal Revenue Code of 1954 and 
by section 3469 of the Revised Statutes 
(31 U.S.C. 194), with respect to com­
promise matters arising in the adminis­
tration of the Internal Revenue laws.

13. To supervise and evaluate the work 
of all officers and employees in the Office 
of the Chief Coùnsel, and to take the 
necessary action in all personnel matters 
pertaining thereto, including those for- 
the appointment, classification, promo­
tion, demotion, reassignment, transfer or 
separation of such officers and employ­
ees, with the exceptions of appointments 
of attorneys above GS—11, and of promo­
tions, demotions or separations of attor­
neys above GS-14.
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14. To be responsible to me for the es­
tablishment and maintenance of appro­
priate standards of practice and for the 
professional competence, recruitment 
and evaluation of the work of the em­
ployees of his office.

15. Subject to my approval, to estab­
lish in the Office of the Chief Counsel 
such divisions and subdivisions as he may 
deem advisable and to designate the titles 
and duties of officers and employees in 
the Office, except that my approval shall 
not be required to designate the titles and 
duties of such officers and employees be­
low the grade OS—16 level.

16. To redelegate any of the authority 
delegated in this Order to any officer or 
employee in the Office of the Chief Coun­
sel, and to authorize further redelegation 
of such authority.

17. To receive service of any subpoena, 
summons, or other judicial process di­
rected to an officer or employee of the 
Treasury Department in his official 
capacity in any litigation.

18. To originally classify national secu­
rity information or material as CON­
FIDENTIAL and to downgrade and de­
classify such information or material and 
to classify official information under the 
legends LIMITED OFFICIAL USE or 
OFFICIAL USE ONLY or under existing 
legends recognized by that Order and to 
declassify such information.

19. To administer the oath of office re­
quired by 5 U.S.C. 3331 or any other oath 
required by law in connection with em­
ployment in the Federal service, and to 
redelegate this authority to any officer 
or employee in the Office of Chief Coun­
sel, Internal Revenue Service.

20.. To approve carry-over of annual 
leave in accordance with the require­
ments of Public Daw 93—181, 5 U.S.C. 6304
(d), and to redelegate this authority to 
his next subordinate management official 
a t headquarters and to the Regional 
Counsel.

21. To approve requests by attorneys 
under his jurisdiction to engage in out­
side employment, the performance of 
legal or related services, teaching on a 
part-time basis or similar activity cov­
ered by, and not prohibited by, Legal 
Division Directive No. 6.

Effective Date: November 26, 1976.
R ichard R . A lbrecht ,

General Counsel.
[FR Doc.76-35661 Filed 12-2-76;8:45 am]

INTERSTATE COMMERCE 
COMMISSION
[Notice No. 203]

ASSIGNMENT OF HEARINGS
N ovember 30, 1976.

Cases assigned for hearing, postpone­
ment, cancellation or oral argument ap­
pear below and will be published only 
once. This list contains prospective as­
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be

made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri­
ate steps to insure that they are notified 
of cancellation or postponements erf 
hearings in which they are interested.
MC 12942 (Sub 8 ), M etric T een Tours, Inc. 

now assigned Ja n u a ry  10, 1977 a t  New 
York, New York Is postponed u n til  M arch 
14, 1977 (1 week) a t  New York, New York 
In  a  hearing  room  to  be la te r  designated. 

MC 51146 (Sub 470), Schneider T ransport, 
Inc. now being assigned February  14, 1977 
(1 week) a t  Chicago, Illinois in  a hearing  
room  to  be la te r designated.

MC 140829 (Sub 11), Cargo C on trac t Carrier 
Corp. now being assigned February  10, 1977 
(2 days) a t  Chicago, Illinois in  a  hearing  
room  to  be la te r  designated.

MC 113855 (Sub 351), In te rn a tio n a l T ran s­
port, Inc . now- being assigned February  8, 
1977 (2 days) a t  Chicago, Illinois in  a 
hearing  room  to  be la te r designated.

MC 141701, D & P T rucking, Inc., now  as­
signed December 6, 1976 a t  New York, 
N.Y., hearing  canceled.

MC 19227 -(Sub-N o. 227), Leonard Bros. 
T rucking Co., Inc., MC 109397 (Sub-N o- 
330) , T ri-S ta te  M otor T ran s it Co., MC 
112304 (Sub-No. 108), Ace D oran H auling 
& Rigging Co. and  MC 125433 (Sub-No. 89), 
F -B -T ruck  L ine Company, now assigned 
December 13, 1976, a t  W ashington, D.C. is 
postponed indefinitely.

MC 9859 (Sub-No. 3 ), K ane T ransfer Com­
pany, now assigned December 14, 1976 a t  
Salisbury, M aryland, has been postponed 
indefinitely .

MC 124939 (Sub-No. 8 ), Food Haul, Inc., now 
assigned February  3, 1977 a t  W ashington, 
D.C., is canceled -and  th e  app lication  is 
dismissed.

MC 2229 (Sub-No. 192), Red Ball Motor 
F reigh t, Inc., now assigned December 6, 
1976 a t  A tlan ta , Georgia is postponed in ­
definitely.

R obert L. O sw ald , 
Secretary.

[FR Doc.76-35690 Filed 12-2-76;8:45 am ]

[Notice No. 160]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
N ovember 25, 1976.

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop­
ies of protests to an application may be 
filed with the field official named in the 
F ederal R eg ister  publication no later 
than the 15th calendar day after the 
date of notice of the filing of the appli­
cation is published in the F ederal R eg is­
ter . One copy of the protest must be 
served on the applicant, or its authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the 
operating authority upoYi which it is 
predicated, specifying the “MC” docket 
and “Sub” number and quoting the par­
ticular portion of authority upon which 
it relies. Also, the protestant shall spe­
cify the service it can and will provide 
and the amount and type of equipment 
it will make available for use in connec­
tion with the service contemplated by

the TA application. The weight accorded 
a protest shall be governed by the com­
pleteness and pertinence of the Protes­
tan t’s information.

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application.

A copy of the application is on file, and 
can be examined at the Office of the Sec­
retary, Interstate Commerce Commis­
sion, Washington, D.C., and also in the 
ICC Field Office to which protests are to 
be transmitted.

M otor C arriers of P roperty

No. MC 41406 (Sub-No. 56TA), filed 
November 19, 1976.

Applicant: ARTIM TRANSPORTA­
TION SYSTEM, INC., P.O. Box 2176, 
7195 Kennedy Ave., Hammond, Ind. 
46323. Applicant’s representative: Alki 
E. Scopelitis, 815 Merchants Bank Bldg., 
Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Cast iron pipe, hydrants, 
valves, fittings, couplings, and castings 
and materials and supplies used in the 
installation thereof, from the plantsite 
and warehouse facilities of Clow Corpo­
ration, a t or near Coshocton, Ohio, to 
points in Minnesota and Wisconsin, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship­
per: Clow Corporation, 1211 W. 22nd St., 1 
Pak Brook, 111. Send Protests to: J. H. 
Gray, District Supervisor, Bureau of Op­
erations, Interstate Commerce Commis­
sion, 343 W. Wayne St., Fort Wayne, 
Ind. 46802.

No. MC 107515 (Sub-No 1039TA), filed 
November 19, 1976. Applicant: RE­
FRIGERATED TRANSPORT CO., INC., 
P.O. Box 308, 3901 Jonesboro Road, S.E., 
Forest Park, Ga. 30050. Applicant’s rep­
resentative: Alan E. Serby, 3379 Peach­
tree Road, N.E.,' Suite 375, Atlanta, Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: such 
commodities as are used by meat pack­
ers, in the conduct of their business 
when destined to and for use by meat 
packers, in vehicles equipped with 
mechanical refrigeration (except com­
modities in bulk), from Loganville, Ga., 
to points in Wisconsin, Iowa, Minnesota 
and Nebraska, for 180 days. Supporting 
shipper: Atlanta Southern Corporation, 
7200 Washington St., Covington, Ga. 
30209. Send protests to: Sara K. Davis, 
Transportation Assistant, Bureau of Op­
erations, Interstate Commerce Commis­
sion, 1252 W. Peachtree St., N.W., Room 
546, Atlanta, Ga. 30309.

No. MC 110525 (Sub-No. 1173TA), 
filed November 19, 1976. A pplican t: 
CHEMICAL LEAMAN T A N K  LINES, 
INC., 520 E. Lancaster Ave., P.O. Box 
200, Downingtown, Pa. 19335 Applicant’s 
representative: Thomas J. O’Brien (same 
address as applicant). Authority sought 
to operate as a common carrier, by
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motor vehicle, over irregular routes, 
transporting: Titanium dioxide, in bulk, 
in tank vehicles, from Savannah, Ga., to 
Moss Point, Miss., for 180 days. Support­
ing shipper: American Cyanamid Com- 
m n y B o u n d  Brook, N.J. 08805. Send 
protests to: Monica A. Blodgett, Trans­
portation Assistant, Interstate Com­
merce Commission, 600 Arch St., Room 
3238, Philadelphia, Pa. 19106.
* No MC 110525 (Sub-No. 1174TA), 
filed ’ November 19, 1976. Applicant:
ch em ica l  l e a m a n  t a n k  l in e s , 
INC. 520 E. Lancaster Ave., P.O. Box 
200 Downingtown, Pa. 19050. Appli­
cant's representative: Thomas J . O’Brien 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Wood preserving liquid, in 
bulk in tank vehicles/ from Memphis, 
Tenn., to points in Texas, Kentucky, 
West Virginia, Alabama, Georgia, South 
Carolina, Maryland, Michigan, Florida, 
Iowa, Mississippi, North Carolina, Penn­
sylvania and to ports of entry on the 
International Boundary Line between 
the United States and Canada located 
on the Pigeon River, Minn., for further­
ance in foreign commerce, for 180 days: 
Supporting shipper: Commercial Chemi­
cal Co., Division of Osmose Wood Pre­
serving Co., 1172 Thomas St., P.O. Box 
7275, Memphis, Tenn. 38107. Send pro­
tests to: Monica A.' Blodgett, Transpor­
tation Assistant, Interstate Commerce 
Commission, 600 Arch St., Room 3238, 
Philadelphia, Pa. 19106.

No. MC 114457 (Sub-No. 275TA), filed 
November 19, 1976. Applicant: DART 
TRANSIT COMPANY, 2102 University 
Ave., St. Paul, Minn. 55114. Applicant’s 
representative: James H, Wills (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Glass containers, from the plantsite 
and storage facilities of Midland Glass 
Company, Inc., located at or near Henry- 
etta, Okla., to points in Arkansas, 
Colorado, Iowa, Kansas, Louisiana, Mis­
sissippi, Missouri, Nebraska, New Mexico, 
Tennessee, Texas and Wisconsin, for 180 
days. Supporting shipper: Midland Glass 
Company, Inc., Box 557, Cliffwood, N.J. 
07721. Send protests to: Marion L. 
Cheney, Transportation Assistant, Inter­
state Commerce Commission, 414 Federal 
Bldg, and U.S. Courthouse, 110 S. 4th 
St., Minneapolis, Minn. 55401.

No. MC 115841 (Sub-No. 582TA), filed 
November 18, 1976. Applicant: COLO­
NIAL REFRIGERATED TRANSPOR­
TATION, INC., P.O. Box 10327, Birming­
ham, Ala. 35202. Applicant’s representa­
tive: E. Stephen Heisley, 805 McLachlen 
Bank Bldg., 666 Eleventh St., N.W., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Candy and confectionery 
and advertisting equipment, materials 
and supplies and advertising premiums, 
from Covington, Tenn., to points in 
Arizona, Idaho, Iowa, Michigan, Min­
nesota, Nebraska, Nevada, New Mexico,

New Jersey, North Carolina, Ohio, South 
Carolina, Tennessee, Utah, Washington 
and Wisconsin, for 180 days. Supporting 
shipper: Charms Company, Halls Mill 
Road, Freehold, N.J. 07728. Send protests 
to: Joe J. Tate, District Supervisor, Bu­
reau of Operations, Interstate Commerce 
Commission, Suite A-422 U.S. Court­
house, 801 Broadway, Nashville, Tenn. 
37203.

No. MC 116254 (Sub-No. 168TA), filed 
November 18, 1976. Applicant: CHEM- 
HAULERS, INC., P.O. Box 339, Florence, 
Ala. 35630. Applicant’s representative: 
Hampton M. Mills (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Commodities, in bulk, from the port site 
and facilities of the Paducah-McCracken 
County River Port Authority, Ky.y to 
points in Missouri, Illinois, Indiana, Ken­
tucky, Ohio, West Virginia, Virginia, 
Tennessee, Georgia, Iowa, Alabama, Mis­
sissippi, Arkansas, Kansas, Louisiana, 
Texas, North Carolina, South Carolina, 
Oklahoma and Maryland, for 180 days. 
Supporting shipper: Paducah-Mc­
Cracken County Riverport Authority, 
P.O. Box 2267, Paducah, Ky. 42001. Send 
protests to: Clifford W. White, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, Room 1616, 
2121 Bldg., Birmingham, Ala. 35203.

. No. MC 118959 (Sub-No. 139TA), filed 
November 19, 1976. Applicant: JERRY 
LIPPS, INC., 130 S. Frederick Sit., Cape 
Girardeau, Mo. 63701. Applicant’s rep­
resentative: James . W. Muldoon, 50 W. 
Broad St., Columbus, Ohio 43215. Au­
thority sought to operate as a eommon 
carrier, by motor vehicle, over irregular 
routes, transporting: Adhesives, in mixed 
shipments With paper and paper prod­
ucts; (1) from the plantsites and facili­
ties of The Mead Corporation, a t or near 
ChiUicothe and Schooleys, Ohio, to 
points in Florida; (2) from the plant- 
sites and facilities of The Mead Corpo­
ration, a t or near ChiUicothe and 
Schooleys, Ohio, to points in that part of 
Georgia on and south of a line beginning 
on the Florida - Georgia State line, thence 
along U.S. Highway 319 to Thomasville, 
thence along Georgia Highway 122 to 
Waycross, thence along U.S. Highway 
84 to the Atlantic Ocean; (3) from the 
plantsites and facilities of the Mead 
Corporation, a t or near Chillocothe and 
Schooleys, Ohio, to points in that part 
of Alabama on and south of a line be­
ginning at the Florida-Alabama State 
line, thence along U.S. Highway 331 to 
junction U.S. Highway 84, thence 1 along 
U.S. Highway 84 to junction U.S. High­
way 43, thence along U.S. Highway 43 to 
junction Alabama Highway 56, thence 
along Alabama Highway 56 to the Ala- 
bama-Mississippi State line; (4) from 
the plantsites and facilities of The Mead 
Corporation a t or near ChiUicothe and 
Schooleys, Ohio, to points in that part 
of Mississippi on and south of a line be­
ginning at the Alabama-Mississippi 
State line, thence along Mississippi 
Highway 42 to Hattiesburg, thence along

U.S. Highway 98 to the Mississippi- 
Louisiana State line; (5) from the plant- 
site and facüities of The Mead Corpora­
tion at or near ChiUicothe and Schooleys, 
Ohio to points in that part of Louisiana 
on and south of a line beginning at the 
Mississippi-Louisiana State line, thence 
along U.S. Highway 84 to junction 
Louisiana Highway 28 to junction Louisi­
ana Highway 8, thence along Louisiana 
Highway 8 to the Louisiana-Texas State 
line; and (6) from the plantsites and 
facilities of the Mead Corporation at or 
near ChiUicothe and Schooleys, Ohio to 
points in that part of Texas beginning 
a t the Texas -Louisiana State line, thence 
along Texas Highway 63 to Jasper, 
thence along U.S. Highway 190 to Bryan, 
thence along Texas Highway 21 to junc­
tion U.S. Highway 290, thence along U.S. 
Highway 290 to junction UiS. Highway 
377, thence"along U.S. Highway 377 to 
the International Boundary line between 
the United States and Mexico, for 180 

. days. Supporting shipper: Mead Corpo­
ration, Talbott Tower, Dayton, Ohio 
45401. Send protests to: J. P. Werth- 
mann, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, Room 1465, 210 N. 12th St., St. 
Louis, Mo. 63101.

No. MC 123407 (Sub-No. 339TA), filed 
November 19, 1976. Applicant: SAWYER 
TRANSPORT, INC., S. Haven Square, 
U.S. Highway 6, Valparaiso, Ind. 46383. 
Applicant’s representative: Stephen H. 
Loeb (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bentonite and 
"bentonite products (except commodities 
in bulk), from the facilities of Federal 
Bentonite Company, a t or near Colony 
and Upton, Wyo., to Enid, Lindsay and 
Woodward, QM&; Canadian, Pampa 
and Spearman, Tex,, for 180 days. Ap­
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au­
thority. Supporting shipper: Federal 
Bentonite Company, 1019 Jericho Road, 
Aurora, 111. 60538.. Send protests to: J. H. 
Gray, District Supervisor, Bureau of Op­
erations, Interstate Commerce Commis­
sion, 343 W. Wayne St., Suite 113, Fort 
Wayne, Ind. 46802.

No. MC 123872 (Sub-No. 60TA) , filed 
November 18, 1976. Applicant: W & L 
MOTOR LINES, INC., P.O. Drawer 2607, 
State Road 1148, Hickory, N.C. 28601. 
Applicant’s representative: Allen E. Bow­
man (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Meat, meat 
products, meat bp-products and articles 
distributed by meat packing plants and 
foodstuffs (except hides and commodities 
in bulk), from the plantsite and/or ware­
house facilities utilized by Geo. A. Hor- 
mel & Co., a t or near Ottumwa, Iowa, to 
points in Florida, Georgia, North Caro­
lina, South Carolina, Tennessee, Virginia 
and West Virginia, restricted to traffic 
originating a t named origin and des­
tined to named states; and (2) Meat, 
meat products, meat by-products and ar-
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tides distributed by meat packing plants, 
foodstuffs, packing plant materials, 
equipment and supplies (except hides 
and commodities in bulk), from points in 
Florida, Georgia, North Carolina, South 
Carolina, Tennessee, Virginia and West 
Virginia, to the plantsite and/or ware­
house facilities utilized by Geo. A. Hor­
mel & Co., at or near Ottumwa, Iowa, re­
stricted to traffic originating at named 
states and destined to named destina­
tions, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Geo. A. Hormel & Co., Box 800, 
Austin, Minn. 55912. Send protests to: 
Terrell Price, District Supervisor, 800 
Briar Creek Road, Room CC516, Mart 
Office Bldg., Charlotte, N.C. 28205.

No. MC 124591 (Sub-No. 38TA)„ filed 
November 19,1976. Applicant: WATHEN 
TRANSPORT, INC., P.O. Box 237, Hen­
derson, Ky. 42420. Applicant’s represent­
ative: Louis J. Amato, P.O. Box E, Bowl­
ing Green, Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing : (l ) Aluminum die casting products, 
from Henderson, Ky., to Abilene, Tex.; 
Alamogordo, N. Mex.; Jackson, Miss.; 
Decatur, 111.; Chicago, 111.; Marshall, 
Mich.; Grand Rapids, Mich.; Ypsilanti, 
Mich.; New Bremen, Ohio; Dayton, Ohio; 
Indianapolis, Ind.; and LaFayette, Ind.; 
and (2) Aluminum ingots, from Houston, 
Tex.; Hot Springs, Ark.; Memphis, 
Tenn.; Cleveland, Ohio; Wabash, Ind., 
and Chicago, 111., to Henderson, Ky., for 
180 days. Supporting shipper : Marvin E. 
Fulkerson, Traffic Manager, Gibbs Die 
Casting Aluminum Corp., U.S. 60, South 
Henderson, Ky. 42420. Send protests to: 
Elbert Brown, Jr., District Supervisor, 
Intertsate Commerce Commission, 426 
Post Office Bldg., Louisville, Ky. 40202.
’ No. MC 12800*7 (Sub-No. 93TA), filed 

November 19, 1976. Applicant: HOFER, 
INC., P.O. Box 583, 4032 Parkview Drive, 
Pittsburg, Kans. 66762. Applicant’s rep­
resentative: Larry E. Gregg, 641 Har­
rison, Topeka, Kans. 66603. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Premixed mineral feed 
ingredients, from Harrison County, Tex., 
to points in Arizona, Delaware, Georgia, 
Maryland, North Carolina, Ohio, South 
Carolina, Virginia and Wyoming; (2) 
Minerals and supplies used or useful in 
the manufacture and production of pre­
mixed mineral feed ingredients, from 
points in Alabama, Arizona, Arkansas, 
Colorado, Delaware, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Lou­
isiana, Maryland, Mississippi, Missouri, 
Nebraska, New Mexico, North Carolina, 
Ohio, Oklahoma, SoUth Carolina, Ten­
nessee, Texas, Virginia, and Wyoming, 
to Harrison County, Tex. and Decatur 
County, Ga.; and (3) Premixed mineral 
feed ingredients, from Decatur County, 
Ga., to points in Alabama, Arizona, Ar­
kansas, Colorado, Delaware, Georgia, Il­
linois, Indiana, Iowa, Kensas, Kentucky, 
Louisiana, Maryland, Mississippi, Mis­
souri, Nebraska, New Mexico, North
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Carolina, Ohio, Oklahoma, South Caro­
lina, Tennessee, Texas, Virginia, and 
Wyoming, for 180 days. Supporting ship­
per: Southeastern Minerals, Inc., P.O. 
Box 506, Bainbridge, Ga. 31717. Send 
protests to: M. E. Taylor, District Super­
visor, Interstate Commerce Commission, 
Suite 101 Litwin Bldg., 110 N. Market, 
Wichita, Kans. 67202.

No. MC 128273 (Sub-No. 237TA), filed 
November 18, 1976. Applicant: MID­
WESTERN DISTRIBUTION, INC., P.O. 
Box 189, 121 Humboldt St., Fort Scott, 
Kans. 66701. Applicant’s representative: 
Elden Corban (same address as appli­
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Canned 
goods, from Eugene, Oreg., to points in 
Colorado, Illinois, Indiana, Iowa, Kan­
sas, Louisiana, Michigan, Mississippi, 
Missouri, Nebraska, Ohio, Oklahoma, 
Tennessee, and Texas, for 180 days. Ap­
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au­
thority. Supporting shipper: Agripac,
lnc. , P.O. Box 5346, Salem, Oreg. 97304. 
Send protests to: M. E. Taylor, District 
Supervisor, Interstate Commerce Com­
mission, Suite 101 Litwin Bldg., 110 N. 
Market, Wichita, Kans. 67202.

No. MC 133566 (Sub-No. 67TA), filed 
November 17, 1976. Applicant: GANG- 
LOFF & DOWNHAM TRUCKING CO., 
INC., P.O. Box 479, Logansport,
lnd. 46947. Applicant’s representative: 
Charles W. Beinhauer, 1224 17th St., 
NW., Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routés, 
transporting: (1) Meat, meat products, 
meat by-products and articles distributed 
by meat packing plants and foodstuffs 
(except hides and commodities in bulk), 
from the plantsite and/or warehouse 
facilities utilized by Geo. A. Hormel & 
Co., a t or near Ottumwa, Iowa, to points 
in Connecticut, Delaware, District of 
Columbia, Maine, Maryland, Massachu­
setts, New Hampshire? New Jersey, New 
York, Ohio, Pennsylvania, Rhode Island, 
Vermont, Virginia and West Virginia, 
restricted to traffic originating a t named 
origin and destined to named states; and 
(2). Meat, meat products, meat by-prod­
ucts and articles distributed by meat 
packing plants, foodstuffs, packing plant 
materials, equipment and supplies (ex­
cept hides and commodities in bulk), 
from points in Connecticut, Delaware, 
District of Columbia,' Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Ohio, Pennsylvania, 
Rhode Island, Vermont, Virginia and 
West Virginia, to the plantsite and/or 
warehouse facilities utilized by Geo. A. 
Hormel & Co., at or near Ottumwa, Iowa, 
restricted to traffic originating at named 
states and destined to named destina­
tions, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Geo. A. Hormel & Co., Box 800, 
Austin, Minn. 55912. Send protests to: 
J. H. Gray, District Supervisor, Bureau 
of Operations, Interstate Commerce

Commission, 343 W. Wayne St., Suite 
113, Fort Wa^ne, Ind. 46802.

No. MC 133604 (Sub-No. 5TA), filed 
November 18, 1976. Applicant: LYNN’S 
POULTRY, INC., 712 S. 11th St., Oska- 
loosa, Iowa 52577. Applicant’s represen­
tative: Kenneth F. Dudley, P.O. Box 279, 
Ottumwa, Iowa 52501, Authority sought 
to operate as a common carrier, by mo­
tor vehicle, over irregular routes, trans­
porting: (1) Meat, meat products, meat 
by-products and articles distributed by 
meat packing plants and foodstuffs (ex­
cept hides and commodities in bulk), 
from the plantsite and/or storage facili- 

vties utilized by Geo. A. Hormel & Co., at 
or near Ottumwa, Iowa, to points in Ala­
bama, Florida, Georgia, Kentucky, Mis­
sissippi, North Carolina, South Carolina 
and Tennessee, restricted to traffic orig­
inating at named origin and destined to 
named states; and (2) Meat, meat prod­
ucts, meat by-products and articles dis­
tributed by meat packing plants¡¿’ food­
stuffs, packing plant materials, equip­
ment and supplies (except hides and 
commodities in bulk), from points in 
Alabama, Florida, Georgia, Kentucky, 
Mississippi, North Carolina, South Caro­
lina and Tennessee, to the plantsite and 
or warehouse facilities utilized by Geo. 
A. Hormel & Co., at or near Ottuwma, 
Iowa, restricted to traffic originating at 
named states and destined to named des­
tinations, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup­
porting shipper: George A. Hormel & Co., 
P.O. Box 800, Austin, Minn. 55912. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 518 Federal 
Bldg., Des Moines, Iowa 50309.

No. MC 133689 (Sub-No. 91TA), filed 
November 18, 1976. Applicant: OVER­
LAND EXPRESS, INC., 717 First St.,
S.W., New Brighton, Minn. 55112. Appli­
cant’s representative: Robert P. Sack, 
P.O. Box 6010, West St. Paul, Minn. 
55118. Authority sought to operate as a 
Common carrier, by motor vehicle, over 
irregular routes, transporting: Meat, 
meat products, meat by-products- and 
articles distributed by meat packing­
houses, as described in Sections A and C 
of Appendix I t o  the report in Descrip­
tions in Motor Carrier Certificates, 61
M.C.C. 209 and 766 (except commodities 
in bulk), from Fort Dodge, Hartley and 
Spencer, Iowa and Schuyler, Nebr., to 
points in Maryland, Massachusetts, New 
Jersey, New York, Pennsylvania, North 
Carolina, South Carolina, Ohio, Virginia 
and the District of Columbia, for 180 
days. Applicant has also filed an under­
lying ETA seeking up to 90 days of op­
erating authority. Supporting shipper: 
Spencer Foods, Inc., P.O. Box 1228, Spen­
cer, Iowa. Send protests to: Marion L. 
Cheney, Transportation Assistant, Inter­
state Commerce Commission, Bureau of 
Operations, 414 Federal Bldg., & U.S. 
Courthouse, 110 S. 4th St., Minneapolis, 
Minn. 55401.

No. MC 133796 (Sub-No. 40TA), filed 
November 17, 1976. Applicant: GEORGS
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APPEL, 249 Carverton Road, Trucksville, 
Pa 18708. Applicant’s representative: 
Joseph P. Hoary, 121 S. Main St., Taylor, 
Pa. 18517. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Rope, syn­
thetic cordage and strapping and tools, 
seals and buckles used with synthetic 
strapping, oakum and packing and syn­
thetic twine, from Honesdale, Pa., to 
Emeryville, Calif.; Seattle, Wash.; New 
Orleans, La.; and Jacksonville, Fla., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
American Manufacturing Company, Inc., 
206 Willow Ave,, Honesdale, Pa. .18431. 
Send protests to: Paul J. Kenworthy, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
314 U.S. Post Office Bldg., Scranton, Pa. 
18503.

No. MC 134404 (Sub-No. 30TA), filed 
November 18, 1976. Applicant: AMERI­
CAN TRANS-FREIGHT, INC., P.O. Box 
499, South Bound Brook, N.J. 08880. Ap­
plicant’s representative: Morton E. Kiel, 
5 World Trade Center, Suite 6193, New 
York, N.Y. 10048. Authority sought to op­
erate as a contract carrier, by motor ve­
hicle, over irregular routes, transport­
ing: Screws, nuts, bolts, plugs and 
fastening devices, between Strongsville, 
Ohio, on the one hand, and, on the other, 
Detroit, Mich., and points within the 
Commercial Zone thereof, under a con­
tinuing contract with Amerace Corpora­
tion, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Amerace Corporation, 245 Park 
Ave., New York, N.Y. 10017. Send pro­
tests to: Julia M. Papp, Transportation 
Assistant, Interstate Commerce Commis­
sion, 9 Clinton St., Newark, N.J. 07102.

No. MC 135518 (Sub-No. 7TA), filed 
November 18,1976. Applicant: EVERETT 
TRUCKING, INC., P.O. Box 56, Mount 
Vernon, Wash. 98273. Applicant’s repre­
sentative: George R. LaBissoniere, 1100 
Norton Bldg., Seattle, Wash. 98104. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fresh and frozen 
meat products, from Seattle, Wash., to 
Milwaukee, Wis.; Lansing and DeWitt, 
Mich.; Hamilton, Ohio and Chicago, HI., 
for 180 days. Suporting shipper: King’s 
Command Meat, In<$., 1515 15th Ave., 
West, Seattle, Wash. 98119. Send pro­
tests to: L. D. Boone, Transportation 
Specialist, Bureau of Operations, Inter­
state Commerce Commission, 858 Federal 
Bldg., 915 Second Ave., Seattle, Wash. 
98174.

No. MC 135936 (Sub-No. 19TA) filed 
November 19, 1976. Applicant: C & K 
TRANSPORT, INC., P.O. Box 205, 503 
Des Moines St., Webster City, Iowa 50595. 
Applicant’s representative: Thomas E. 
Leahy, Jr., 1980 Financial Center, Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Fresh meat and packinghouses 
products, from the plantsite and storage

facilities of Wilson Foods Corp., at 
Cherokee, Iowa, to points in New York, 
New Jersey, Massachusetts and Penn­
sylvania, for 180 days. Supporting ship­
per: Wilson Goods Corporation, P.O. Box 
26724, Oklahoma City, Okla. 73126. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 518 Fed­
eral Bldg., Des Moines, Iowa 50309.

No. MC 136989 (Sub-No. 15TA) filed 
November 18, 1976. Applicant: R. F. 
BOX, INC., 500 Kinley NE., Albuquerque,
N. Mex. 87107. Applicant’s representa­
tive: Edwin E. Piper, Jr., Sandia Savings 
Bldg., Suite 1115, Albuquerque, N. Mex. 
87101. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Pharma­
ceutical drugs and samples, from the 
plantsites of McNeil Laboratories, Inc., at 
or near Fort Washington, Pa., to points 
in California, for the account of McNeil 
Laboratories, Inc., under a continuing 
contract with McNeil Laboratories, Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship­
per: Charles T. Bennett, Traffic Manager, 
McNeil Laboratories, Inc., Camp Hill 
Road, Fort Washington, Pa. 19034. Send 
protests to: John H. Kirkemo, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 1106 Fed­
eral Office Bldg., 517 Gold Ave., S.W., 
Albuquerque, N. Mex. 87101.

No. MC 138858 (Sub-No. 4TA) filed 
November 19, 1976. Applicant: CHAR­
LES M. SHIRK, 424 Linden St., Terre 
Hill, Pa. 17581. Applicant’s representa­
tive: Christian V. Graf, 407 N. Front St., 
Harrisburg, Pa. 17101; Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Building brick and concrete block, 
from the facilities of Alwine Brick Com­
pany, a t or near New Oxford, Pa., to 
points in Maryland, Virginia and the Dis­
trict of Columbia, for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Alwine Brick Com­
pany, New Oxford, Pa. 17350. Send pro­
tests to: Robert P, Amerine, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 278 Federal 
Bldg., P.O. Box 869, Harrisburg, Pa. 
17108.

No. MC 139868 (Sub-No. 6TA) filed 
November 19, 1976. Applicant: WEST­
ERN SALES TRANSPORTATION, 1801 
N. 11th St., Omaha, Nebr. 68110. Appli­
cant’s representative: Beadford E. Kist- 
ler, P.O. Box 82028, Lincoln, Nebr. 68501. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Empty plastic con­
tainers and lids, from Omaha, Nebr., to 
points in Colorado, Illinois, Iowa, Kansas, 
Minnesota, Missouri, Oklahoma, Texas 
and Wisconsin, under a continuing con­
tract with Airlite Plastics Co., for 180 
days. Supporting shipper: M. L. Arendt, 
Traffic Manager, Airlite Plastics Co., 
13724 Industrial Road, Omaha, Nebr. 
68137. Send protests to: Carroll Russell,

District Supervisor, Interstate Commerce 
Commission, Suite 620, 110 N. 14th St., 
Omaha, Nebr.. 68102.

No. MC 140665 (Sub-No. 3TA), filed 
November 18, 1976. Applicant: PRIME, 
INC., Route 1, Box 115-B, Urbana, Mo. 
65767. Applicant’s representative: Clay­
ton Geer, P.O. Box 786, Ravenna, Ohio 
44266. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Welding 
equipment and, welding supplies, from 
Baltimore, Md.; Riverton, N.J.; and 
Medina, Cleveland, Piqua and Troy, 
Ohio, to points in Arizona, California, 
Colorado, New Mexico, Oregon, Wash­
ington, Utah, Wyoming, Montana, Ne­
vada and Idaho, for 180 days. Support­
ing shipper: Weldmatic Corporation, 300 
Market St., Oakland, Calif. 94607. Send 
protests to: John V. Barry, District Su­
pervisor, Interstate Commerce Commis­
sion, Bureau of Operations, 600 Federal 
Bldg., 911 Walnut St., Kansas City, Mo.
64106.,

No. MC 141402 (Sub-No. 4TA), filed 
November 19,1976. Applicant: LINCOLN 
FREIGHT LINES, INC., State Highway 
Route 32, P.O. Box 332, Lapel, Ind. 
46051. Applicant’s representative: Alki E. 
Scopelitis, 815 Merchants Bank Bldg., In­
dianapolis, Ind. 46204. Authority sought 
to operate as a contract carrier, by mo­
tor vehicle, over irregular routes, trans­
porting: Paper bags, (1) from the 
facilities of Samson-Midamerica, Inc., at 
Indianapolis, Ind., to Baltimore, Md.; 
Philadelphia, Pa., and Washington, D.C.; 
and (2) from the facilities of Samson 
Paper Bag Company, a t Huntington, 
N.Y., restricted to a transportation 
service performed under a continuing 
contract with Samson-Midamerica, Inc., 
for 180 days. Supporting shipper: Sam­
son-Midamerica, Inc., 8111 Zionsville 
Road, Indanapolis, Ind. 46268. Send pro­
tests to: J. H. Gray, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 343 W. Wayne St., 
Fort Wayne, Ind. 46802.

No. MC 142611 (Sub-No. 1TA), filed 
November 18, 1976. Applicant: HER­
MAN WILLIAMS TRUCKING CO., 2301 
Columbus, Manchester Expressway, Co­
lumbus, Ga. 31904. Applicant’s repre­
sentative: Herman Williams (same ad­
dress as applicant). Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Wood chips, from Greenville, Ga., to 
Mahrt, Ala., via Alt. U.S. Highway 27, 
Georgia Highway 85, U.S. Highway 280- 
431, U.S. Highway 431, Alabama High­
way 165; and Greenville, Ga., to Mahrt, 
Ala., via Alternate U.S. Highway 27, 
Georgia Highway 18, U.S. Highway 27, 
U.S. Highway 280 and 431, Alabama 
Highway 165, under a continuing con­
tract with Georgia Kraft Company, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship­
per: Georgia Kraft Company, Wood 
Procurement Division, P.O. Box 1551, 
Rome, Ga. 30161. Send protests to: Sara
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K. Davis, Transportation Assistant, In ­
terstate Commerce Commission, Bureau 
of Operations, 1252 W. Peachtree St., 
N.W., Room 546, Atlanta, Ga. 30309.

No. MC 142627 (Sub-No. 1TA), filed 
November 5,1976. Applicant: P. J. ROD­
ERICK & SON, INC., Coffeen St., Road, 
Watertown, N.Y. 13601. Applicant’s 
representative: Paul P. Sullivan, 711 
Washington Bldg., Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods, restricted to the trans­
portation of traffic having a prior or sub­
sequent movement in containers be­
yond the points authorized and further 
restricted to the performance of pickup 
and delivery service in connection with 
packing, crating and containerization or 
unpacking, uncrating and decontaineri­
zation of such traffic, between points in 
Jefferson County, N.Y. Applicant in­
tends to interline at Jefferson County 
and Watertown, N.Y., for 180 days. Ap­
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au­
thority. Supporting shipper: Jack 
Thompson, Operations Manager, Van 
Pac Carriers, Inc., 2114 McDonald Ave., 
Richmond, Calif. 94802. Send protests to: 
Morris H. Gross, District Supervisor, In ­
terstate Commerce Commission, U.S. 
Courthouse & Federal Bldg., 100 S. Clin­
ton St., Room 831, Syracuse, N.Y. 13202.

No. MC 142644TA filed November 15, 
1976. Applicant: EDWARD MONTROSS, 
40 Maplewood Ave., Dallas, Pa. 18517. 
Applicant’s representative: Joseph F. 
Hoary, 121 S. Main St., Taylor, Pa. 
18517. Authority sought to operate, as a 
contract carrier, by motor vehicle,, over 
irregular routes, transporting: (1) Brass 
castings and fittings, from Edwardsville, 
Pa., to Orlando, Fla., and (2) Collapsible 
steel containers, from Orlando, Fla., to 
Reading, Pa., under a continuing con­
tract with R & H Manufacturing Inc., for 
180 days. Applicant has also filed an un­
derlying ETA seeking up to 90 day? of 
operating authority. Supporting shipper: 
R & H Manufacturing, Inc., Woodward 
Hill, Edwardsville, Pa. Send protests to: 
Paul J. Kenworthy, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 314 U.S. Post Office 
Bldg., Scanton, Pa. 18503.

P assenger Ap pl ic a t io n

No. MC. 127738 (Sub-No. 6TA) filed 
November 19, 1976. Applicant: YEL­
LOWSTONE PARK LINES, INC., P.O. 
Box 65, Gardiner, Mont. 59030. Appli­
cant’s representative: Michael McCarty, 
P.O. Box 589, Cody, Wyo. 82414. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their luggage in the same vehicle with 
passengers for special and charter oper­
ations, between Park and Sweetgrass 
Counties, Mont.; Park and Teton Coun­
ties, Wyo.; Bonneville County, Idaho; 
and points in the United States (except 
Alaska and Hawaii), for 180 days. Sup­
porting shippers: There are approxi­
mately 11 statements of support attached

to the application, which may be exam­
ined a t the Interstate Commerce Com­
mission in Washington, D.C., or copies 
thereof which may be examined a t the 
field office named below. Send protests 
to: Paul J. Labane, District Supervisor, 
Interstate Commerce Commission, 2602 
First Ave., North, Billings, Mont. 59101.

By the Commission.
R obert L. O sw ald ,

Secretary.
[PR Doc.76-35691 Filed 12-2-76;8:45 am]

[Notice No. 161]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

N ovember 30,1976.
The following are notices of filing of 

applications for temporary authority un­
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) cop­
ies of protests to an application may be 
filed with the field official named in the 
F ederal R eg ister  publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
is published in the F ederal R eg ister . 
One copy of the protest must be served 
on the applicant, or its authorized rep­
resentative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the op­
erating authority upon which it is pred­
icated, specifying the “MC” docket and 
“Sub” number and quoting the parti­
cular portion of authority upon which 
it relies. Also, the protestant shall specify 
the service it can and will provide and 
the amount and type of equipment it will 
make available for use in connection 
with the service contemplated by the 
TA application. The weight accorded a 
protest shall be governed by the com­
pleteness and pertinence of the protest- 
ant’s information.

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
the ICC Field Office to which protests are 
to be transmitted.

M otor C arriers o f  P roperty

No. MC 51146 (Sub-No. 480TA) filed 
November 22, 1976. Applicant: SCHNEI­
DER TRANSPORT, INC., 2661 S. Broad­
way, P.O. Box 2298, Green Bay, Wis. 
54304. Applicant’s representative: Neil A. 
DuJardin, P.O. Box 2298, Green Bay, 
Wis. 54306. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Such merchandise as is dealt in by de­
partment stores (except foodstuffs, fur­
niture, jand commodities in bulk), and 
(2) Foodstuffs (except frozen foods and 
commodities in bulk), and furniture,

moving in mixed loads with the com­
modities described in (1) above, from 
Secaucus and Jersey City and Charlotte, 
N.C., to Cleveland, Ohio, for 180 days. 
Supporting shipper: H ie May Company, 
158218 Euclid Ave., Cleveland, Ohio, 
44114. Send protests to: Gail Daugherty, 
Transportation Assistant, Interstate 
Commerce Commission, Bureau of Op­
erations, U.S. Federal Bldg., & Court­
house, 517 E. Wisconsin Ave., Room 619, 
Milwaukee, Wis. 53202.

No. MC 107295 (Sub-No. 839TA) filed 
November 22, 1976. Applicant: PRE­
FAB TRANSIT CO., 100 S. Main St., P.O. 
Box 146, Farmer City, 111. 61842. Appli­
cant’s representative: Richard D. Voll- 
mer (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Materials, accesso­
ries and supplies used in the construc­
tion and manufacture of prefabricated 
buildings, mobile homes and modular 
housing units, from the facilities of Pat­
rick Industries, located at Mira Loma 
Space Center, Mira Loma, Calif., to the 
facilities of Patrick Industries, located 
at Casa Grande, Ariz., for 180 days. Ap­
plicant has also filed an underlying ETA" 
seeking up to 90 days of operating au­
thority. Supporting shipper: Robert T. 
Mitchell, Branch Manager, Patrick In­
dustries, Inc., Mira Loma Space Center, 
3401 Etiwanda Bldg., 931 D, Mira Loma, 
Calif. 91752. Send protests to: Harold C.. 
Jolliff, ‘ District Supervisor, Interstate 
Commerce Commission, P.O. Box 2418, 
Springfield, 111. 62705.

No. MC 110683 (Sub-No. 1Q9TA), filed 
November 18, 1976. Applicant: SMITH’S 
TRANSFER CORPORATION, P.O. Box 
1000, Staunton, Va. 24401. Applicant’s 
representative: Francis W. Mclnerny, 
1000 16th St. N.W., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities, (except those of unusual 
value, Classes A and B explosives, house­
hold goods as defined by the Commission, 
commodities in bulk, commodities re­
quiring special equipment and those in­
jurious to other lading); (A) between 
Cincinnati, Ohio and Jellico, Ky.; from 
Cincinnati, Ohio, over U.S. Highway 25 to 
junction U.S. Highway 25W (at or about 
Corbin, Ky.), thence over U.S. Highway 
25W to Jellico, Ky., and return over the 
same route, serving all intermediate 
points and off-route points in Boone, 
Kenton, Campbell, Pendleton, Grant, 
Owen, Harrison, Scott, Bourbon, Fayette, 
Clark, Jessamine, Madison, Garrard, 
Rockcastle, Jackson, Laurel, Lincoln, 
Clay, Knox, Pulaski, Whitley and Mc­
Creary Counties, Ky.; (B) between Lex­
ington, Ky., and Huntington, W. Va:; 
from Lexington, Ky., over U.S. Highway 
60 to Huntington, W. Va., and return over 
the same route, serving all intermediate 
points and off-route points in Boyd, 
Greenup, Carter, Elliot, Lewis, Rowan, 
Fleming, Bath, Menifee, Montgomery, 
Bourbon, Clark and Fayette Counties, 
Ky.; (C) between Lexington, Ky., and 
Jenkins, Ky.; from Lexington, Ky., over
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U.S. Highway 60 to junction Kentucky 
Highway 15 (at or about Winchester, 
Ky.), thence over Kentucky Highway 15 
to junction U.S. Highway 119, thence 
over U.S. Highway 119 to Jenkins, Ky., 
and return over the same route, serving 
all intermediate points and off-route 
points in Fayette, Clark, Powell, Manifee, 
Estill, Lee, Wolfe, Breathitt, Perry, Knott, 
Leslie and Letcher Counties, Ky.

<D) Between Huntington, W. Va., and 
East Bemstadt, Ky.; from Huntington, 
W. Va., over U.S. Highway 60 to junction 
U.S. Highway 23, thence over U.S. High­
way 23 to junction U.S. Highway 460 (at 
or about Paintsville, Ky.), thence over 
U.S. Highway 460 to junction Kentucky 
Highway 30 (at or about Salyersville, 
Ky.), thence over Kentucky Highway 30 
to East Bemstadt, Ky., and return over 
the same route, serving all intermediate 
points and off-route points in Boyd, 
Lawrence, Martin, Johnson, Magoffin, 
Floyd, Morgan, Breathitt, Owsley, Lee, 
Clay, Jackson and Laurel Counties, Ky.;
(E) between Lexington, Ky., and Mays- 
ville, Ky.; from Lexington, Ky., over U.S. 
Highway 68 to Maysville, Ky., and return 
over the same route, serving all inter­
mediate points and off-route points in 
Mason, Lewis, Bracken, Robertson, Flem­
ing, Nicholas, Bourbon, Harrison and 
Fayette Counties, Ky.; and (F) between 
Williamson, W. Va., and Jellico, Ky.; 
from Williamson, W. Va., over U.S. High­
way 119 to junction U.S. Highway 25E, 
thence over U.S. Highway 25E to junc­
tion Kentucky Highway 74, thence over 
Kentucky Highway 74 to junction Ten­
nessee Highway 90, thence over Tennes­
see Highway 90 to junction U.S. High­
way 25W, thence over U.S. Highway 25W 
to Jellico, Ky., and return over the same 
route, serving all intermediate points and 
off-route points in Martin, Pike, Floyd, 
Knott, Letcher, Perry, Leslie, Harlan, 
Bell, Knox and Whitley Counties, Ky. 
Applicant intends to tack its existing au­
thority with MC 110683 and subs there­
under. Applicant also intends to interline 
at Lexington and Louisville, Ky.; Cin­
cinnati, Ohio; and Charleston and Hunt­
ington, W. Va., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers: There are approxi­
mately 140 statements of support a t­
tached to the application, which may be 
examined a t the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send pro­
tests to: Danny R. Beeler, District Su­
pervisor, Bureau of Operations, Inter­
state Commerce Commission, P.O. Box 
210, Roanoke, Va. 24011.
- No. MC 110683 (Sub-No1. 111TA) filed 

November 22, 1976. Applicant: SMITH’S 
TRANSFER CORPORATION, P.O. Box 
1000, Staunton, Va. 24401. Applicant’s 
representative: Francis W. Mclnemy, 
1000 16th St., N.W., Washington, D C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value, Classes A and B explosives, house­

hold goods as defined by the Commission, 
commodities in bulk, commodities re­
quiring special equipment and those in­
jurious to other lading; (A) between 
Louisville, Ky., and Lexington, Ky.; from 
Louisville, Ky., over U.S. Highway 60 to 
Lexington, Ky., and return over the same 
route, serving all intermediate points and 
off-route points in Jefferson, Shelby, 
Spencer, Franklin, Anderson, Woodford, 
Scott and Fayette Counties, Ky.; (B) be­
tween Cincinnati, Ohio and junction of 
U.S. Highway 31W and Kentucky-Ten­
nessee State Line; from Cincinnati, Ohio, 
over U.S. Highway 42 to junction U.S. 
Highway 31W (at or about Louisville, 
Ky.), thence over U.S. Highway 31W to 
the Kentucky-Tennessee State Line, and 
return over the same route, serving all 
intermediate points and off-route points 
in Boone, Gallatin, Carroll, Trimble, 
Henry, Owen, Oldham, Jefferson, Bullitt, 
Meade, Hardin, Larue, Hart, Edmonson, 
Barren, Warren, Allen, Logan, Simpson 
and Kenton Counties, Ky.; (C) between 
Elizabethtown, Ky., and Lexington, Ky.; 
from Elizabethtown, Ky., over U.S. High­
way 62 to junction U.S. Highway 60 
thence over U.S. Highway 60 to Lexing­
ton, Ky., and return over the same route, 
serving all intermediate points and off- 
route points in Hardin, Larue, Nelson, 
Washington, Spencer, Anderson, Mercer, 
Woodford and Fayette Counties, Ky.;
(D) between junction U.S. Highway 25 
and Kentucky State Highway 80 near 
London, Ky., and Bowling Green, Ky.; 
from junction U.S. Highway 25 and Ken­
tucky State Highway 80 over Kentucky 
State Highway 80 to Bowling Green, Ky., 
and return Over the same route, serving 
all intermediate points and off-route 
points in Laurel, Rockcastle, Pulaski, Mc­
Creary, Wayne, Casey, Russell, Clinton, 
Adair, Cumberland, Metcalfe, Monroe, 
Barren, Allen and Warren Counties, Ky.; 
and (E) between Lexington, Ky., and 
Tompkinsville, Ky.; from Lexington, Ky., 
over U.S. Highway 68 to junction Ken­
tucky Highway 163, thence over Ken­
tucky Highway 163 to Tompkinsville, 
Ky., and return over the same route, 
serving all intermediate points and off- 
route points in Fayette, Jessamine, 
Mercer, Boyle, Marion, Washington, 
Taylor, Green, Adair, Metcalfe, Cumber­
land and Monroe Counties, Ky. Applicant 
intends to tack its existing authority with 
MC ,110683 and spb numbers thereunder, 
for Î80 days. Supporting shippers: There 
are approximately 76 statements of sup­
port attached to the application, which 
may be examined a t the Interstate Com­
merce Commission in Washington, D.C., 
or copies thereof which may be ex­
amined a t the field office named below. 
Send protests to: Danny R. Beeler, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, P.O. 
Box 210, Roanoke, Va. 24011.

No. MC 111594 (Sub-No. 73TA) filed 
November 18, 1976. Applicant: C. W. 
TRANSPORT, INC., 610 High St., P.O. 
Box 200, Wisconsin Rapids, Wis. 54494. 
Applicant’s representative: Wayne W. 
Wilson, P.O. Box 8004, Madison, Wis. 
53708. Authority sought to operate as a

common carrier, by motor vehicle, over 
Irregular routes, transporting: Chemi­
cals, in bulk, in tank or hopper type 
vehicles, from the plantsite and storage 
facilities of FMC Corporation, a t Bed­
ford Park, 111., to points in Indiana, Iowa, 
Kentucky, Michigan, Minnesota, Mis­
souri, Ohio and Wisconsin, for 180 days. 
Supporting shipper: FMC Corporation, 
200 Market St., Philadelphia, Pa. 19103. 
Send protests to: Richard K. Shullaw, 
District Supervisor, Interstate Commerce . 
Commission, 139 W. Wilson St., Room 
202, Madison, Wis. 53703.

No. MC 112750 (Sub-No. 331TA) filed 
November 19, 1976. Applicant: Purolator 
Courier Corp., 3333 New Hyde Park Road, 
New Hyde Park, N.Y. 11040. Applicant’s 
representative: Elizabeth L. Henoch 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Microfilm, microfiche, mi­
croforms and related items, used in the 
business of bank and banking institu­
tions; (1) between Omaha, Nebr., on the 
one hand, and, on the other, points in 
Iowa; and (2) between Chicago, HI., on 
the one hand, and, on the other, points 
in Wisconsin, under a continuing con­
tract with Banks, Banking Institutions, 
and other Financial Institutions, for 90 
days. Supporting shippers: There are ap­
proximately 104 statements of support 
attached to the application, which may 
be examined a t the Interstate Commerce 
Commission in Washington, DC., or cop­
ies thereof which may be examined at 
the field office named below. Send pro­
tests to: Maria B. Kejss, Transportation 
Assistant, Interstate Commerce Commis­
sion, 26 Federal Plaza, New York, N.Y. 
10007.

No. MC 118055 (Sub-No. 1TA), filed 
November 22, 1976. Applicant: ISLAND 
SEAFOODS, LTD., Borden, Prince 
Edward Island, Canada COB 1X0. Ap­
plicant’s representative: Lloyd E. Inman, 
253 Coronation Ave., Summerside, Prince 
Edward Island, Canada. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Fruit juices, in mixed loads 
with bananas and other fruits and 
vegetables, from Boston, Mass., to ports 
of entry on the International Boundary 
Line between the United States and 
Canada a t or near Houston and Calais, 
Maine, for 180 days. Supporting shipper: 
Clarke Fruit Company Limited, Charlot­
tetown, Prince Edward Island, Canada. 
Send protests to: Donald G. Weiler, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Room 307, 76 Pearl St., Portland, Oreg. 
04111,

No. MC 118159 (Sub-No. 188TA), filed 
November 22, 1976. Applicant: NA­
TIONAL REFRIGERATED TRANS­
PORT, INC., P.O. Bcfx 51366 Dawson 
Station, Tulsa, Okla. 74151. Applicant’s 
representative: Neil A. DuJardin, P.O. 
Box 2298, Green Bay, Wis. 54306/ Au­
thority sought to operate as a  common 
carrier, by motor vehicle, over irregular 
routes, transporting: Asbestos-cement
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4/0

roofing and siding, and accesories, from 
Windgap, Pa., to points in Louisiana, 
Mississippi, Missouri and Texas, for 180 
days. Applicant has also filed an underly­
ing ETA seeking up to 90 days of operat­
ing authority. Supporting shipper: 
Supradur Manufacturing Corp., 122 E. 
42nd St., New York, N.Y. 10017. Send 
protests to: Joe Green, District Supervi­
sor, Room 240 Old Post Office Bldg., 215 
N.W. Third St., Oklahoma City, Okla. 
73102.

No. MC 124813 (Sub-No. 161TA), filed 
November 22,1976. Applicant: UMTHUN 
TRUCKING CO., 910 S. Jackson St., P.O. 
Box 166, EagleGrove, Iowa 50533. Appli­
cant’s representative: William L. Pair- 
bank, 1980 Financial Center, Des Moines, 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry 
feed ingredients, from points in Min­
nesota, to points in Indiana, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Cereal 
By-products Company, 2152 Board of 
Trade Bldg., Chicago, 111. 60604. Send 
protests to: Herbert W. Allen, .District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 518 Federal 
Bldg., Des Moines, Iowa 50309.

No. MC 126473 (Sub-No. 27TA), filed 
November 18, 1976. Applicant: HAROLD 
DICKEY TRANSPORT, INC., Pack- 
wood, Iowa 52580. Applicant’s represent­
ative: Kenneth F. Dudley, P.O. Box 279, 
Ottumwa, Iowa 52501. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Meat, meat products, meat by­
products and articles distributed by 
meat packing plants and foodstuffs (ex­
cept hides and commodities in bulk), 
from the plantsite and/or'warehouse fa­
cilities utilized by Geo. A. Hormel & Co., 
at or near Ottumwa, Iowa, to points 
in Florida, Georgia, Illinois, Indiana, 
Kentucky, Louisiana, Michigan, Minne­
sota, Missouri, Nebraska, North Dakota, 
Ohio, South Dakota, Tennessee, Texas 
n-nri Wisconsin, restricted to traffic orig­
inating a t named origin and destined to 
named states; and (2) Meat, meat prod­
ucts, meat by-products and articles dis­
tributed by meat-packing plants, food­
stuffs, packing plant materials, equip­
ment and supplies (except hides and 
commodities in bulk), from points in 
Florida/ Georgia, Illinois, Indiana, Ken­
tucky, Louisiana, Michigan, Minnesota, 
Missouri, Nebraska, North Dakota, Ohio, 
South Dakota, Tennessee, Texas and 
Wisconsin, to the plantsite and/or ware­
house facilities utilized by Geo. A. Hor­
mel & Co., a t or near Ottumwa, Iowa, 
restricted to traffic originating a t named 
states and destined to named destina­
tions, fpr 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support­
ing shipper: Geo. A. Hormel & Company, 
P.O. Box 800, Austin, Minn. 55912. Send 
protests to: Herbert W. Allen, District 
Supervisor, Bureau of Operations, Inter­
state Commerce Commission, 518 Fed­
eral Bldg., Des Moines, Iowa 50309.

No. MC 136553 (Sub-No 42TA) , filed 
November 19, 1976. Applicant: ART 
PAPE TRANSFER, INC., 1080 E. 12th 
St., Dubuque, Iowa 52001. Applicant's 
representative: William L. Fairbank, 
1980 Financial Center, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Kitchen 
cabinets, vanities and accessories there­
for, from Ottawa, Kans., to Peoria, Bl­
and points in the Peoria Commercial 
Zone, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support­
ing shipper: Armstrong Cabinet Co- 
Inc., 1415 Industrial Blvd., Ottawa, 
Kans. 66067. Send protests to: Herbert 
W. Allen, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 518 Federal Bldg., Des Moines, 
Iowa 50309.

No. MC 142455 (Sub-No. 1TA), filed 
November 19, 1976. Applicant: RED 
LINE TRANSPORT CORP., 1303 Pula­
ski Highway, Edgewood, Md. 21040. Ap­
plicant’s representative: Jeremy Kahn, 
733 Investment Bldg., Washington, D.C. 
20005. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Banands, 
from Baltimore, Md., to Philadelphia, 
Pa.; Camden and Bridgeton, N.J., and 
Washington, D.C., and points in Mary­
land, Virginia, Pennsylvania and New 
York, with no transportation for com­
pensation on return (except as otherwise 
authorized); from points in the New 
York, N.Y., Commercial Zone, as defined 
by the Commission, to Baltimore, Md.; 
Philadelphia and Easton, Pa.; Trenton, 
Bridgeton and Camden, N.J., and 
Rochester, Jamestown and Buffalo, N.Y., 
with no transportation for compensation 
on return (except as otherwise au­
thorized); and (2) Bananas and agricul­
tural commodities exempt from eco­
nomic regulation, under Section 203(b) 
(6) of the Act when transported in mixed 
loads with bananas, from Wilmington, 
Del., to points in Connecticut, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, Tennessee, 
Vermont, Virginia, West Virginia and 
Washington, D.C., with no transporta­
tion for compensation on return (except 
as otherwise authorized), for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: None. 
Send protests to: William L. Hughes, 
District Supervisor, Interstate Com­
merce Commission, 814r-B Federal Bldg- 
Baltimore, Md. 21201.

No. MC 142648TA, filed November 18, 
1976. Applicant: O. M. WILSON, doing 
business as ACE MOVING & STORAGE 
CO., 2033 Hitzert Court, Fenton, Mo, 
63026. Applicant’s representative: Alan 
F. Wohlstetter, 1700 K St. NW- Wash­
ington, D.C. 20006. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Used household goods, between St. 
Louis, and points in Lincoln, Warren, 
Jefferson, Saint Charles, Franklin, Craw­

ford. Washington, St.- Francis^. Ste. 
■Genevieve, Gasconade and Montgomery 
Counties, Mo.; and points in Madison. 
St. Clair, Monroe, 1 Jersey, Macoupin, 
Montgomery, Bond, Clinton, Washing­
ton, Randolph, Green and Calhoun 
Counties, III- restricted to the transpor­
tation of traffic having a prior or subse­
quent movement, in containers, and fur­
ther restricted to the performance of 
pickup and delivery service in connection 
with packing, crating and containeriza­
tion or unpacking, uncrating and decon­
tainerization of such traffic, for 180 days. 
Supporting shippers: Perfect Pak Com­
pany, 2015 Airport Way South, Seattle, 
Wash. 98134. Smyth Worldwide Movers, 
Inc., P.O. Box 3020, Bellevue, Wash. 
98009. Astron Forwarding Company, 1660 
Factor Ave., San Leandro, Calif. 94577 
Send protests to: J. P. Werthmann, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Room 
1465, 210 N. 12th St- St. Louis, Mo. 63101

No. MC 142656 TA, filed November 19. 
1976. Applicant: RON MORGAN, doing 
business as DRILLING HOTSHOT 
SERVICE, Route 2, Box 229, Fort Smith, 
Ark. 72901. Applicant’s representative: 
Tom Harper, Jf., 510 N. Greenwood 
Ave., P.O. Box 43, Fort Smith, Aik. 72902. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Machinery, equip­
ment, materials and supplies used in re­
placing, servicing, and repair of ma­
chinery and equipment, used hi Of in 
connection with the discovery, develop­
ment, and production of natural gais and 
petroleum and their products and by­
products, restricted against the trapspor- 

■ tation of commodities in bulk, between 
Fort Smith, Ark., and points in its com­
mercial zone, on the one hand, and, on 
the other, points in to-wit: Sequoyah, 
Adair, Delaware, Craig, Nowata, Mayes. 
Rogers, Washington, Osage,' Cherokee, 
Wagoner, Creek, Ofuskee, Hughes, Pitts­
burgh, Latimer, LeFlore, Haskell, McIn­
tosh, Muskogee, Okmulgee, Tulsa, and 
Ottawa Counties,  ̂Okla. Applicant in­
tends to interline a t all points to be 
served, for 180 days. Supporting Ship­
pers: There are approximately 6 state­
ments of support attached to the appli­
cation, which may be examined a t the 
Interstate Commerce Commission, in 
Washington, D.C., or copies thereof 
which may be examined a t the field of­
fice named below. Send protests to: Wil­
liam H. Land, J r-  District Supervisor, 
3108 Federal Office Bldg- 700 West Cap­
itol, Little Rock, Ark. 72201.

By the Commission.
R obert L. O sw ald , 

Secretary.
{FR D oc.76-35692  Filed 1 2 -2 -7 6 :8 :4 5  am j

TRANSPORTATION OF "WASTE” PROD­
UCTS FOR REUSE OR RECYCLING

Special Certificate Letter Notice(s)
The following letter notices request 

participation in a Special Certificate of 
Public Convenience and Necessity for 
the transportation of "waste" products
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for reuse or recycling in furtherance oi a 
recognized pollution control program un­
der the Commission’s regulations (49 
CFR Part 1062) promulgated in "Waste” 
products, Ex Parte No. MC-85, 124 MCC 
583 (1976).

An original and one copy of protests 
(including protestant’s complete argu­
ment and evidence) against applicant’s 
participation may be filed with the In­
terstate Commerce Commission on or be­
fore December 27, 1976. A copy must also 
be served upon applicant or its repre­
sentative. Protests against the appli­
cant’s participation will “not” operate 
to stay commencement of the proposed 
operation.

If the applicant is not otherwise in­
formed by the Commission, operations 
may commence “within 30 days” of the 
date of its notice in the F ederal R eg is­
ter, subject to its tariff publication ef­
fective date.

P-39-76 (Special Certificate—Waste 
Products) filed August 19, 1976. Appli­
cant: JAMES O. MILLER, 551 S. Har­
bor, La Habra, Calif. 90631. Applicant’s 
representative: James O. Miller (same 
address as applicant). Authority sought 
to operate pursuant to a certificate of 
public convenience and necessity author­
izing operations in interstate or foreign 
commerce, as a common carrier by mo­
tor vehicle* over irregular routes, in the 
transportation of used pallets, railroad 
ties and brick, between points in Arizona, 
California, Colorado, Idaho, Montana, 
Nevada; New Mexico, Oregon, Texas, 
Utah, Washington, and Wyoming, in 
furtherance of recognized pollution con­
trol programs sponsored by: Bob Fowler 
of Mission Viejo, Calif.; and Filter Rock, 
Inc., of Brea, Calif., for the purpose of 
recycling waste materials.

P-40-76 (Special Certificate—Waste 
Products) filed October 26, 1976. Appli­
cant: TED D. KOHLER TRUCKING, 
Route 1 Box 123,' Coalville, Utah 84017. 
Applicant’s representative: Jeannie 
Kohler (same address as applicant). Au­
thority sought to operate pursuant to a 
certificate of public convenience and 
necessity authorizing operations in in­
terstate or foreign commerce* as a com­
mon carrier by motor vehicle, over irreg­
ular routes, in the transportation of re­
cyclable clothing and textile material, 
from Salt Lake, Weber, and Utah Coun­
ties, Utah, to points in Los Angeles 
County, Calif., in furtherance of recog­
nized pollution control programs spon­
sored by: (1) The Salvation Army, of 
Ogden, Utah; (2) Provo Deseret Indus­
tries, of Provo, Utah; (3) St. Vincent de 
Paul Thrift Store, of Salt Lake City, 
Utah; and (4) The Ogden Deseret In­
dustries, of Ogden, Utah, for the pur­
pose of brokering waste materials for 
reuse.

P-41-76 (Special Certificate—Waste 
Products) filed September 27, 1976. Ap­
plicant: MILLER TRUCKING, INC., 
1001 South Fourth St., Gas City, Ind. 
46933. Applicant’s representative: Don­
ald W. Smith, Suite 2465, One Indiana 
Square, Indianapolis, Ind. 46204. Au­
thority sought to operate pursuant to a

certificate of public convenience and 
necessity authorizing operations in inter­
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, in the transportation of alumi­
num dross waste, in dump trucks, from 
East Chicago, Ind., to McKees Rocks, 
Mount Braddock, Pittsburgh and Sax- 
onburg, Pa., and Cleveland, Negley and 
Toledo, Ohio, in furtherance of a rec­
ognized pollution control program spon­
sored by The U.S. Reduction Co. of East 
Chicago, Ind., for the purpose of re­
cycling aluminum scrap and residues into 
reusable form.

P-42-76 (Special Certificate—Waste 
Products) filed November 5,1976. Appli­
cant: PACK TRANSPORT, INC., 3975
S. 300 West, Salt Lake City, Utah 84107. 
Applicant’s representative: Gwyn D. 
Davidson (same address as applicant). 
Authority sought to operate pursuant to 
a certificate of public convenience and 
necessity authorizing operations in in­
terstate or foreign commerce, as a com­
mon carrier by motor vehicle, over ir­
regular routes, in the transportation of 
agricultural products, junk aircraft, al­
loys, animal products, junk batteries, 
u&ed brick, carbon products and by­
products, crushed cars, construction ma­
terials, cooling towers, scrap containers, 
chemicals, chemical solutions and com­
pounds, junk clay products, electrical 
products, electronic products, junk farm 
machinery, food, food by-products, forest 
products and by-products, garbage> glass, 
glass cullet, scrap lumber, junk machin­
ery, meat products and by-products, nu­
clear products and by-products, nuclear 
waste, paper products and by-products, 
reclaimable petroleum products and by­
products and derivatives, plastic prod­
ucts and by-products, scrap cloth, mili­
tary ordnance, military hardware, ther­
mal units, tires, refrigeration units, pol­
lution control devices,, wood products, 
trash, vehicles, and scrap metals, which 
are recyelable or reclaimable materials 
or commodities, between points in and 
west of Arkansas, Illinois, Louisiana, 
Minnesota, Missouri and Wisconsin, in 
furtherance of recognized pollution con­
trol programs sponsored by: (1) Inter­
mountain Airframe Parts & Manufactur­
ing, of Clearfield, Utah, for the purpose 
of brokering various types of metals as 
well as other salvageable materials; (2) 
Pepper’s Metals Co. of Salt Lake City, 
Utah,'for the purpose of recycling vari­
ous types of litter; and (3) K and S Re­
frigeration of Salt Lake City, Utah, for 
the purpose of recycling old tires, 
wrecked or damaged refrigeration trail­
ers, salvaging usable aluminum and other 
recyclable or reclaimable materials.

By the Commission.
R obert L. O sw ald , 

Secretary.
[PR Doc.76-35693 Piled 12-2-76;8:45 am ]

[Ex P arte  No. MO-43]
LEASE AND INTERCHANGE OF 

VEHICLES BY MOTOR CARRIERS
Order. At a  session of the Interstate 

Commerce Commission, Motor Carrier

Leasing Board, held at its office in Wash­
ington, D.C., on the 22nd day of Novem­
ber 1976.

It appearing, that a petition has been 
filed by Jenkins Truck Line, Inc. (MC- 
65192 and numerous subs), Ratliff & Rat­
liff, Inc. (MC-107409 and various subs), 
and Hayes Truck Line, Ine. (MC-27719 
and subs 4 and 6), under permanent 
common control, and Larry L. Fenner 
Transport, Inc., (MC-120298 sub-no. 
(1)) and Denny Freight, Inc. (MC- 
126149 and various subs) under tempo­
rary common control, for waiver erf para­
graphs (a) (3) and (c) of § 1057.4 of the 
Lease and Interchange of Vehicles Reg­
ulation (49 CFR Part 1057), concerning 
equipment leased between petitioners;

It further appearing, that petitioners 
have a jointly administered program ap­
plying the same standards of inspection 
and maintenance to equipment;

I t  further appearing, that the UjS. De­
partment of Transportation offers no ob­
jection to a grant of the relief sought by 
petitioners;

It is ordered, That waiver of para­
graphs (a) (3) and (c) of § 1057.4, be, 
and, it is hereby granted: Provided, That 
the equipment is inspected on the day 
it is to be leased and found to meet the 
requirements of the motor carrier safety 
regulations of the U.S. Department of 
Transportation and that petitioners re­
main in satisfactory compliance with 
those regulations and under common 
control.

By the Commission, Motor Carrier 
Leasing Board, Board Members Burns, 
Teeple, and Sibbald.

R obert L. O sw a ld , 
Secretary.

[PR Doc.76-35694 Piled 12-2-76;8:45 am]

FEDERAL COMMUNICATIONS 
COMMISSION
[R eport No. 834]

COMMON CARRIER SERVICES 
INFORMATION

Applications Accepted for Filing
N ovember 29, 1976.

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission re­
serves the right to return any of these 
applications, if upon further examina­
tion, it is determined they are defective 
and not in conformance with the Com­
mission’s rules and regulations or its 
policies.

Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (See § 309(c) of the 
Communications Act), applications filed 
under Part 68, applications filed under 
Part 63 relative to small projects, or as 
otherwise noted. Unless specified to the 
contrary, comments or petitions may be 
filed concerning radio and section 214 
applications within 30 days of the date 
of this notice and within 20 days for Part 
68 applications.

In  order for an application filed under 
Part 21 of the Commission’s Rules (Do-
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mestic Public Radio Services) to be con­
sidered mutually exclusive with any 
other such application appearing herein, 
it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on which 
the Commission takes action on the pre­
viously filed application; or (b> within 
60 days after the date of the public no­
tice listing the first prior/filed applica­
tion (with which the subsequent appli­
cation is in conflict) as having been ac­
cepted for filing. In common carrier 
radio services other than those listed un­
der Part 21, the cut-off date for filing a 
mutually exclusive application is the 
close of business one business day pre­
ceding the day on which the previously 
filed application is designated for hear­
ing. With limited exceptions, an appli­
cation which is subsequently amended 
by a major change will be considered as 
a newy filed application for purposes of 
the cut-off rule. [See § 1.227(b) (3) and 
21.30(b) of the Commission’s rules.3

F ederal Co m m u nica tio n s  
C o m m is sio n .

Vin c e n t  J. M u l l in s ,
Secretary.

Application  Accepted for P il in g

DOMESTIC PUBLIC LAND MOBILE SERVICE
20252— CD-P-77, C ontact of W ashington, Inc. 

(KGA806), C P . to  relocate facilities and  
change an te n n a  s y s t e m  operating  on 43.58 
MHz to  be located a t  711-14th Street, 
N.W., W ashington. D.C.

20253— CD—P—77, In d u str ia l C om m unications 
of Pecos, Inc . (N ew ), C P . for a  new 1-Way 
sta tio n  to  operate on  152.24 MHz to  be lo ­
ca ted  a t  2203 West T h ird  S treet, Pecos, 
Texas.

20254— CD—P-77, Airsignai In te rn a tio n a l, Inc. 
(New), C.P. Developm ent C ontrol facili­
ties to  operate on  72.90 MHz: 1821 U ni­
versity Ave., S t. Paul, M innesota; to  be  a s­
sociated w ith  KAH661.

20256— CD—P—77, Public  Service Telephone 
Com pany (New), C.P. fo r a  new  1-Way 
S ta tio n  to  operate on  152.84 MHz to  be lo­
cated  a t  104 W inston S treet, Reynolds, 
Georgia.

20257- CD-P—77, Salinas Valley Radio Tele­
phone  Com pany (KMA837), C.P. fo r a d ­
d itional facilities to  operate on  454.225, 
454.250, 454.300 MHz (a t  Loc. No. 1) to  be 
located a t  Mt. Toro, 10.3 m iles SSE _pf 
Salinas, California.

20258- CD-P—77, C oastal U tilities, Inc. 
(KIY723), C.P. to  change an te n n a  system  
operating  on  152.75 MHz a n d  fo r add itional 
facilities to  operate on  152.78 MHz located  
1.2 m iles S o u th  of M cIntosh, Georgia.

20259— CD—P—77, Radio Paging & Telephone 
Answering Service of C harlo tte , Inc. 
(KIM 905), C P . to  change a n te n n a  system  
operating  on  35.22 MHz located a t  300 
S o u th  College S treet, C harlo tte , N orth 
Carolina. ^

20260- CD—P—77, Vegas In s ta n t  Page (KRH 
634), C.P. to  change an te n n a  ssytem  op ­
erating  on  15224 MHz a t  Loc. No. 1: 300 
S o u th  4 th  S treet, Las Vegas, Nevada.

20261— CD-ML-77, M obilfoae Service, Inc. 
(KLB786), Mod. of License to  change fre ­
quency from  459.10 MHz to  459.225 MHz, 
R epeater a t  Loc. No. 1: 125 M iles NW of 
W eatherford; an d  change frequency from  
454.10 MHz to  454.225 MHz, Control a t  
Loc. No. 2: 1020 S.E, 64th S treet, Oklahoma 
City, Oklahoma.

NOTICES
20262- CD-P—(2) -77, K ern Valley D ispatch 

(KWU410), C.P. for add itional facilities to  
operate on 72.90 MHz, repeater a t  Loc. No.
1: 5 m iles Sou th  of Kernvllle, California; 
and  75.58 MHz, contro l a t  a  new site  Loc. 
2: 155 Tobias, Kem ville, California.

20263- CD-P-77, CPR C orporation dba Mobit- 
fone of B aton Rouge (New), C P . fo r a new 
1-way s ta tio n  to  operate on  43.58 MHz to  
be located a t  Donaldsonville, Louisiana.

20265- CD—AL—-(2) —77, W illiam  J . C u rtin  dba 
C urtin  Call Com m unications, consent to  
A ssignm ent of License from  C urta in  Call 
Com m unications, Assignor, to  C u rtin  
Call Com m unications, Inc . of Eau Claire, 
Assignee. S ta tions: KSV988 an d  KTS232, 
Eau Claire, W isconsin.'

20266- CD—TC— (3) —77, C entral Com m unica­
tions, Inc., C onsent to  T ransfer of C on­
tro l from  Jens- C. Mikkelsen, T ransferor, 
to  Ja n e t J . Freeberg, Transferee, S ta tio n s: 
KUC866, A lbeit Lea; KUC866, Ow atonna; 
and  KUC867, Austin, M innesota.

20267- CD-AL-77, Colfax T elephone Exchange, 
Consent to  A ssignm ent of License from- 
Colfax Telephone Exchange, Assignor, to  
C on tinen ta l Telephone Com pany of Cali­
fornia, Assignee, S ta tio n : KMM688, Colfax, 
California.

20268- CD-TC-77, Mobile Radio C om m unica­
tio n  Service, Inc., Consent to  T ransfer of 
C ontrol from  Jo h n  T. R aptor, Transferor, 

.to  Theodore R aptor, e t  al. Transferees, 
S ta tions: KSV961 and KOA264, Portland, 
Oregon.

20269- CD-P-77, Henry M. Zachs d ba  Mas- 
sachusetts-C onnecticu t Mobile Telephone 
Company (KCC803), C.P. fo r add itional 
facilities to  operate on  75.88 MHz, repeater 
located a t  W arner T ract, Extension of 
G arden Hill Circle, W aterbury, C onnecti­
cut.

20270- CD-P-77, B. and C. Mobile C om m uni­
cations, Inc. (New), C.P. for a  new sta tio n  
to  operate o n  152.12 MHz to  be located 0.6 
m ile West of R ts. 287 an d  59, Springfield, 
Colorado.

20271- CD-P-77, Radio B roadcasting Com­
pany (New) (D evelopm ental), C P . for*a 
new s ta tio n  to  operate on  459.675 MHz to  
be located a t  18th a n d . W alnut S treets, 
Philadelphia, Pennsylvania.

20272- CD-P—77, In d u str ia l C om m unications 
Systems, Inc, (N ew ), C.P, for a  new 1-way 
s ta tio n  to  operate on  158.70 MHz to  be 
located 1y2 m ile NW of R unn ing  Springs, 
C alifornia.

i0273—CD-M P/L-77, M aureen ^L . S m ith
(KWU262) , M odification o f C.P. to  replace 
tran sm itte r  an d  change an te n n a  system  
operating  on  454.150 and  454.350 MHz lo­
cated  a t  606 W. W isconsin Avenue, Mil­
waukee, W isconsin.

20264- CD-P—77, M aureen L. S m ith  (KRS715), 
C.P. to  replace tran sm itte r, change a n ­
te n n a  system  an d  relocate facilities oper­
a tin g  on  158.70 MHz to  be located a t  777 
E. W isconsin Avenue, Milwaukee, W iscon- 
son.

RURAL RADIO

60023- C R -P/L-77, RCA Alaska Com m unica­
tions, Inc. (New), C P . for a  new  In te r ­
office s ta tio n  to  operate on 162.3 MHz 
located 1 ML N. of T ata lln a  APS, T ata lina , 
Alaska.

60024- C R -P/L-77, RCA Alaska Com m unica­
tions, Inc . (New) C.P. fo r a  new In te r ­
office s ta tio n  to  operate on  150.27 and  
150.69 MHz located a t  Box 215, Homer, 
Clam Gulch, Alaska.

60025- C R -P/L -77, RCA Alaska Com m unica­
tions, Inc . (New), C P . for a new In te r ­
office s ta tio n  to  operate on  149,19 MHz 
located a t  D iam ond Ridge, Alaska.

60026- C R -ly L -7 7, RCA Alaska Com munica­
tions, Inc. (New), C.P. for a new In te r­
office sta tio n  to  operate on 164.375 and
170.150 MHz to  be located a t Tok Jet. 
Alaska.

60027- C R-P/L-77, RCA Alaska Com munica­
tions, Inc. (New), C.P. for a  new In te r­
office- sta tio n  to  operate on 162:21 and 
162.51 MHz to  be located a t Soldotna, 
Alaska.

60028- C R -P /L -77, RCA Alaska Com munica­
tions, Inc. (New), C.P. for a  new Inter- 
Office s ta tio n  to  operate on 172.725 and
170.150 MHz to  be located a t  RCA Alascom, 
P.O. Box 486, D elta  Ju n c tio n , Alaska.

60029- CR—P/L-77, RCA Alaska Com munica­
tions, Inc. (New)', C.P. for a  new  In te r­
office sta tio n  to  operate  on 148.47 and 
149.31 MHz to  be located a t  WACS, P.O. 
Box 567, Naptowne, Alaska.

60030- C R -P/L -77, RCA Alaska Communicfii 
tions, Inc . (New), C.P. for a new In te r­
office s ta tio n  to  operate on 167.875 and 
169.925 MHz to  be located 0.1 Mi. N of 
Gold K ing Airport, Gold K ing Creek, 
Alaska.

60031- CR—P/L -77 , RCA Alaska Com munica­
tions, Inc. (New), C.P. for a new In te r­
office s ta tio n  to  operate on 73.0 MHz to 
be located a t  Driftwood Bay, Alaska.

60032- C R -P/L-77, RCA Alaska Com munica­
tions, Inc . (New), C.P. for a  new In te r­
office s ta tio n  to  operate on  165.5 MHz to 
be located  a t  End of P illar M tn. Road, 
P illar M tn., Alaska.

60033- C R -P/L -77, RCA Alaska Com munica­
tions, Inc . (New), C.P. for a  new In ter-

'  Office s ta tio n  to  operate on 169.3 MHz to 
be located a t  WACS Facility , In d ian  M oun­
ta in , Alaska.

60034- C R -P/L-77, RCA-Alaska Com munica­
tions, Inc . (New), C.P. for a  new In te r ­
office s ta tio n  to  operate o n  88.9 and 94.0 
MHz to  be located a t  K ing Salmon, Alaska

60035- CR—P/L -77, RCA Alaska Com munica­
tions, Inc . (New), C.P. for a  new In te r ­
office s ta tio n  to  operate on 162.75 MHz to 
be located W ith in  tow n of Unalakleet, 
Alaska.

60036- C R -P/L-77, RCA Alaska Com m unica­
tions, Inc . (New), C.P. for a  new In te r ­
office s ta tio n  to  operate on  169.30 MHz to 
be located a t  Bear Creek, Alaska.

60037- C R -P/L -77, RCA Alaska Communica­
tions, Inc . (New), C.P. for a new In te r ­
office s ta tio n  to  operate  on 164.975 anti
171.275 MHz to  be located a t  RCA Alascom, 
D elta Ju n c tio n , P.O. Box 486, G erstle River, 
Alaska.

60038- CR—P/L-77, RCA Alaska Com m unica­
tions, Inc. (New), C.P. for a  new In te r­
office s ta tio n  to  operate on  169.3 MHz to 
be located a t  USAF WACS—Big M ountain. 
Alaska.

60039- C R -P/L-77, RCA Alaska Com munca- 
tions, Inc. (New), C.P. fo r a  new In te r ­
office s ta tio n  to  operate on  172.475 and
171.275 MHz to  be located a t  RCA Alascom, 
Box 275, Tok, Beaver Creek, Alaska.

60040- CR—P/L-77, RCA Alaska Com munica­
tions, Inc. (New), C.P. for a  new In te r­
office s ta tio n  to  operate  on 162.33 and 
162.45 MHz to  be  located a t  Box 215, Homer, 
Starisky, Alaska.

60041- C R -P/L-77, RCA Alaska Com munica­
tions, Inc. (New), C.P. fo r a  new  In te r­
office s ta tio n  to  operate on  162.875 and 
162.75 MHz to  be  located a t  R ab b it Creek 
Road, Anchorage, R ab b it Creek, Alaska.

60042- C R -P/L -77, RCA Alaska Com m unica­
tions, Inc. (New), C.P. fo r a  new In te r ­
office s ta tio n  to  operate on  171.425 and 
171.575 MHz to  be located a t  Box 486, Delta 
Ju n c tio n , C anyon Creek, Alaska.

60043- CR—P/L -77, RCA Alaska Com m unica­
tions, Inc. (New), C.P. fo r a hew In te r­
office s ta tio n  to  operate  o n  164.175 MHz to  
be located 14 Mi. NW of Fairbanks, Pedro 
Dome, Alaska.
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60Q44-CR-P/L-77, RCA Alaska Com m unica­
tions, Inc. (New), C.P. fo r a  new In te r ­
office  sta tio n  to  operate on 164.3750 a n d
172.475 MHz to  be located a t  Mile 284 Parks 
Highway, Clear, Alaska.

60045- jC R -P /L -77, RCA Alaska Com m unica­
tions, Inc. (New), C.P. for a  new In te r ­
office s ta tio n  to  operate on 170.15 and
171.275 MHz to  be located a t  W hite Alice 
Building, M urphy Dome, Alaska,__

60046- C R -P/L-77, RCA Alaska C om m unica­
tions, Inc. (New), C.P. for a  new In te r ­
office s ta tio n  to  operate on  150.69 MHz to  
be located a t  Bldg. 42-500 E lm endorf APB, 
Elm endorf R I, Alaska.

60047- CR-PL—77, RCA Alaska C om m unica­
tions, Inc. (New), C.P. for a  new In te r ­
office s ta tio n  to  operate on 164.375 and 
167.875 MHz to  be located a t  RCA Alascom, 
Box 275, Tok, Knob Ridge, Alaska.

60048- C R -P/L-77, RCA Alaska Com m unica­
tions, Inc.- (New), C.P. for a  new In te r ­
office s ta tio n  to  operate on 164.975 and
172.475 MHz to  be located a t  RCA Alascom, 
Box 275, Tok, C athedral, Alaska.

60049- CR--P/L—77, RCA Alaska Com m unica­
tions, Inc . (New), C.P. for a  new In te r ­
office sta tio n  to  operate on 148.5 MHz to  be 
located a t  Box 8, Unalakleet, N orth Rivei% 
Alaska.

60050- C R-P/L-77, C om m unications Engi­
neering, Inc. (New), C.P. for a  new R ural 
Subscriber s ta tio n  to  operate on  158.49 and 
158.52 MHz to  be located 9.6 m iles east 
sou theast o f Skw entna, Alaska.

60051- OR—P/L —77, C om m unications E ngi­
neering, Inc. (New), C.P. for a  new R ural 
Subscriber s ta tio n  to  operate on  158.49, 
158.52, 158.55 and  158.67 MHz to  be located 
a t Petersville Road, Peters Creek, Alaska.

60052- C R -P/L-77, C om m unications Engi­
neering, Ihc. (New), C.P. for a  new R ural 
Subscriber s ta tio n  to  operate on  158.67 
MHz to  be located Approxim ately 1 m ile 
no rth  of Anchorage Highway, Anchorage, 
Alaska.

60053- C R -P/L-77, C om m unications Engi­
neering, Inc. (New), C.P. for a  new R ural 
Subscriber sta tio n  to  operate on 158.49 
and 158.55 MHz to  be located 5.1 m iles 
w est-southw est of. Old Tyonek, Alaska.

60Ó54-CR—P/Ir-77, Com m unications Engi­
neering, Inc. (New), C.P. for a new R ural 
Subscriber sta tio n  to  operate on 158.67 
MHz to  be located 1 m ile n o rthw est of 
Anchorage Highway, Anchorage, Alaska.

60055- C R -P/Ii-77, C om m unications Engi­
neering, Inc. (New), C.P. for a  new R ural 
Subscriber s ta tio n  to  operate  on 158.49 
and 158.52 MHz to  be located 6.8 miles 
NNE of Collinsville, Alaska.

60056- C R-P/L-77, Com m unications Engi­
neering, Inc. (New), C.P. for a  new R ural 
Subscriber s ta tio n  to  operate on 158,52

-MHz to  be located Approxim ately 1 mile 
northw est of Anchorage Highway, Anchor­
age, Alaska.

60057- CR—P/L-77, C om m unications Engi­
neering, Inc. (New) , C.P. for a  new R ural 
Subscriber sta tio n  to  operate on 158.49 
and 158.67 MHz to  be located 21.3 miles 
northw est of Beluga, Alaska.

60058- C R -P/L —77, P uerto  Rico C om m unica­
tions A uthority  (New), C.P. for new  R ural 
Subscriber Fixed facilities to  operate on 
459.375, 459.400, 459.425, 459.450, 459.475, 
459.500, 459.525 and  459.55Ö MHz a t  20 sites 
as follows:

60058- C R -P/L —77, same, except located a t  
Bo. M aton Abajo, Carr. 14 Km. 634, Cayey, 
P.R.

60059- C R -P/L-77, same, except located a t  
Bo. Las Vegas, Carr. 743 Km. 1.7, Cayey, 
P.R.

60060- C R -P/L-77, same, except located a t  
Bo. Beatriz, Carr. 1 Km. 47.2, Caguas, P.R.

60001-CR-P/Li—77, same, except located a t  
Bo. San A ntonio Carr. 175 Km. 4.3, Caguas, 
P.R.
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60062- CRr-P/L—77, same, except located a t  
Bo. Tomas de•'-Castro I I  Carr. 183 Km. 5, 
Caugas, P.R.

60063- C R -P/L-77, same, except located a t 
Bo. La Mesa Carr. 795 Km. 3.6, Caguas, 
P.R.

60064- C R -P/L-77, same, except located a t  
Bo. San Salvador Carr. 765 Km. 9.3, Caguas, 
P.R.

60065- C R -P/L-77, same, except located a t  
Bo. C anabon Carr. 156 Km. 55.3, Caguas, 
P.R.

60066- C R -P/L-77, sam e, except located a t 
Bo. S an  Salvador Carr. 765 Km. 8.2, Caguas, 
P.R.

60067- C R -P/L —77,. same, except located a t  
Bo. G uavate Carr. 184 Km. 10.4, Cayey, 
P.R.

60068- C R -P/L-77, same, except located a t  
Bo. G uavate Carr. 184 Km. 3.0, Cayey, P.R.

60069TC R-P/L-77, same, except located a t  
Bo. Cercadillo Carr. 715 Km. 5.2, C ayey,. 
P.R.

6 0 070- CR-H/L-77, same, except located a t 
Bo. Cercadillo Carr. 715 Km. 2.2, Cayey, 
P.R.

60071- C R -P/L —77, same, except located a t  
Bo. B eatriz Carr. 1 Km. 50.1, Cayey, P.R.

60072- CR-:P/L-77, same, except located a t  
Bo. M aton Abajo Carr. 14 Km. 63.0, Cayey, 
P.R.

60073- C R -P/L-77, same, except located a t  
Bo. Das Vegas Carr. 743 Km. 1,7, Cayey P.R.

60074- C R -P/L-77, same, except located a t  
Bo. Pasto  Viejo Carr. 1 Km. 68.6, Cayey, 
P.R.

6Q075-CR-P/L-77, same, except located a t  
Bo. Pasto  Viejo Carr. 1 Km. 66.3, Cayey, 
P.R.

60076- C R -P/L-77, same, except, located a t  
Bo. B eatriz  Carr. 1 Km. 50.5, Cayey, P.R.

60077- C R -P/L-77, same, except located r.t 
Bo. Las C uatro  Carr. 14 Km. 69.6, Cayey, 
P.R.

POINT TO POINT MICROWAVE RADIO SERVICE: 
(MAJOR AMENDMENTS)

6100-C1-P-73, S ou thern  Pacific C om m unica­
tio n s  Com pany (New), Harlem , Georgia. 
Am ended application  to. add 6226.9H MHz 
tow ards-a new p o in t of com m unications a t  
G reen Cuts, Ga. on  az im u th  129°. (R est 
rem ains sam e as reported  on public  notice 
d a ted  Ju ly  12, 1976.)

6106- C1—P-73, sam e (New), M illen, Georgia. 
Am ended application  to  change 6315.9H to  
6197.2H MHz tow ards Statesboro, Ga. on 
az im u th  185“.

6107- C1-P-73, sam e (New), Statesboro, Geor­
gia. Amended application  to  change 6093.- 
5H to  5974.8H MHz tow ards Groveland, Ga. 
on az im u th  157°.

6108- C1-P-73, sam e (New), Groveland, Geor­
gia. Am ended application  to  change 6197.2H 
to  6226.9V MHz tow ards Statesboro, Ga. on 
az im u th  338° and  change 6197.2H to  
6226.9V MHz tow ards Tison, Ga. on azi­
m u th  228“.

6111- C1-P-73, sam e (New), Tison, Georgia. 
Am ended application  to  change 6093.5H to  
5974.8H MHz tow ards Jesup, Ga. o n  azi­
m u th  169° and  change 6093.5H to  5974.8H 
MHz tow ards Groveland, Ga. on azim uth  
48°. (R est rem ains sam e as reported  on 
public  notice da ted  February  27, 1973.)

6112- C1-P-73, sam e (New), Jesup, Georgia. 
Am ended ap p lication  to  change 6197.2H to  
6226.9V MHz tow ards Tison, Ga. on  azi­
m u th  349°. (Rest rem ains sam e as reported  
on  public  notice da ted  Ju ly  23, 1973.)

6113- C1-P-73, sam e (New), Owen, Georgia. 
Am ended application  to  change 6063.8V to  
5945.2V MHz tow ards Jesup, Ga. on  azi­
m u th  24° an d  change 5945.2V to  5974.8H 
MHz tow ards Racepond, Ga. on azim uth  
181°.
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6114- C1-P-73, sam e (New), Racepond, Geor­
gia. Amended application  to  change 
6197.2H to  6226.9V MHz tow ards Owen, Ga. 
on  az im u th  00 % (Rest rem ains sam e as re­
ported  on  public  notice da ted  Ju ly  23, 
1973.)

6115- C1-P-73, sam e (New), D unn  Creek, 
Florida. Amended ap lication  to  change 
5974.8V to  5945.2V MHz tow ards Racepond, 
Ga. on  az im u th  342° an d  change 5945.2V 
to  5974.8V MHz tow ards T hom as Creek, 
Fla. on az im u th  121°.

6116- C1-P-73, sam e (New), T hom as Creek, 
Florida. Am ended application  to  change 
6375.2H to  6197.2H MHz tow ards D unn 
Creek, Fla. on az im u th  301“.

3364/6117-C1-P-73, ^jsame (New), Jackson­
ville, Florida. Am ended application  to  
change 5974.8H to  5945.2V MHz tow ards 
T hom as Creek, Fla. on  az im u th  336“. (Rest 
rem ains sam e as reported  on public  notice

'  dated  February  27, 1973.)
M a jo r  a m e n d m e n ts

8852-CF-P-76, U nited  Telephone Company of 
M issouri (KY088) , C linton, Missouri, 
Amend application  to  change frequencies 
2110.8H to  2120.4H tow ard  Appleton City, 
2118.2V to  2114.6V tow ard Deepwater and 
2129.0V to  2125.4V tow ard  Montrose.

3853- CF-P-76, sam e (N ew ), Appleton, Mis­
souri, Am end application  to  change fre ­
quency from  2160.8H to  2170.4H toward

' C linton, Missouri.
3854- CF—P—76, sam e (New), Deepwater, M is­

souri, Amend application  to  change fre ­
quency 2168.2V to  2164.6V tow ard Clinton, 
Missouri.

3855- C F-P-76, sam e (New), Montrose, Mis­
souri, Am end application  to  change fre ­
quency from  2179.0V to  2175.4V tow ard 
C linton, M issouri.

4104- c H -P-76, sam e (New), Lincoln, Mis­
souri, Am end application  to  change fre ­
quency from  2179jOV to  2175.4V tow ard 
W lndson, Missouri.

4105- CF-P-76, same (New), W indson, Mis­
souri, A m end application  to  change fre ­
quency from  2f60t8V to  2175.4V tow ard 
Lincoln, Missouri.

Correction
195-CF-P-77, B usiness C om m unications, Inc. 

d.b.a. New Orleans Mobilfone (New), 
Venice, Louisiana. Correct ap p lican t nam e 
as s ta ted  above. All e th e r  particu la rs  to  
rem ain  as reported  on FN 830 dated  Novem­
b e r 1, 1976.

391-CF-P-77, General Telephone Com pany of 
F lorida (WIU85) 10.9 m iles SE. of Pareish 
Verna, F lorida, to  correct frequency to  read 
3770H. All o th er particu la rs  to  rem ain  as 
reported  on PN 832 dated  November 15, 
1976.

3917-CF-ML-76, New York Telephone Com­
p any  (KEF75) 2 m iles SSE of Savannah, 
New York, correct frequency to  read  10995V 
MHz tow ard F o rt Hill, New York. All o ther 
p a rticu la rs  to  rem ain  as reported  on PN 
828 d a ted  October 18, 1976.

8168-CF-P-76, Am erican Telephone and 
Telegraph Com pany (KPW24) Delta, U tah. 
C orrect en try  w hich appeared on Public 
Notice No. 826 October 4, 1976. To read 
as follows. CP to  change po larization  from  
vertical to  horizon tal on  frequencies 3770 
3850 3930 4010 4090 4170 MHz and  from  
horizon tal to  vertical o n  3750, 3830, 3910, 
3990, 4070, 4150, 4198 MHz tow ard Clear 
Lake U tah.

8238—CF—TO- (3) —76, F idelity  T elephone Com­
pany C onsent to  T ransfer of Control from  
Clifford T. Davis, Transferor, to  K atherine  
K. Davis (stockholder) transferee  for s ta ­
tio n  WAN40 Sullivan, Missouri; WAA39 
Owensville, Missouri; WAH433 Gerald, Mis­
souri.

[FR Doc.76-35678 Filed 12-2-76;8:45 am ]
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53168 NOTICES

[Docket No. 19995; FOC 76-1076]
CABLE TELEVISION SYSTEMS

Network Program Exclusivity Protection;
Third Report and Order (Proceeding
Terminated)

Adopted: November 17,1976.
Released: December 3,1976.

In the matter of amendment of Sub­
part F of Part 76 of the Commission’s 
rules and regulations with respect to 
Network Program Exclusivity Protection 
by Cable Television Systems, Docket No. 
19995, RM-2275.

1. By its First Report and Order in 
Docket 19995, FCC 75-413, 52 FCC 2d 
519 (1975), recons, granted in part, 
FCC-1143, 56 FCC 2d 210 (1975 40 FR 
50036), the Commission adopted new 
regulations to govern network program 
nonduplication protection by cable tele­
vision systems.1 Prior to the adoption of 
these regulations, network nonduplica­
tion protection was afforded according 
to a system of priorities based on rela­
tive broadcast signal strength contours.* 
A new system of priorities based upon 
fixed mileage zones was established in 
the First Report and Order. Under the 
new rules, television broadcast stations 
are afforded network program nondupli­
cation protection within a zone of thirty- 
live miles radius from the relevant city 
of license. Television broadcast stations 
located in smaller markets are afforded 
protection within an additional twenty- 
mile zone.

2. One of the issues considered in the 
First Report and Order was the appli­
cation of the network nonduplication 
rules to the category of signals defined 
as “significantly viewed.” A network af­
filiate with a share of viewing hours of 
at least three percent and a net weekly 
circulation of at least 25 percent is con­
sidered a “local” signal under the rules.* 
See paragraph 81, Cable Television Re­
port and Order. 36 FCC 2d 143 (1972).

A cable operator may carry any sig­
nificantly viewed signal and indeed he 
must carry it upon request of the sta­
tion. Many parties commenting in the 
“First Report” proceeding argued that 
since the Commission had recognized 
that these are local signals it was incon­
sistent to require large portions of their

1 See, §§ 76.92, 76.94, 76.95 and  76,9” of th e  
Commission’s rules.

2 See, F irs t R eport an d  Order in  Docket 
14895, 38 FCC 683 (1965) an d  Cable Tele­
vision R eport and  Older, FCC 72-108, 36 FCC 
2d 143 (1972).

3 “Share of viewing h o u rs” m eans th e  to ta l 
hours th a t  non-cable television households 
viewed th e  su b ject s ta tio n  du rin g  th e  week, 
expressed as a  percentage of th e  to ta l hours 
these households viewed all s ta tio n s du ring  
th e  period, an d  “n e t  weekly c ircu la tion” 
m eans th e  num ber of non-cable television 
households th a t  viewed th e  s ta tio n  for five 
m inu tes or m ore du ring  th e  e n tire  week, 
expressed as a  percentage of th e  to ta l n on­
cable television households in  th e  survey 
area. Television broadcast signals w hich  are 
significantly viewed in  th e  county  in  w hich 
a  cable television system  is located m u st be 
carried  by th e  system  a t  th e  request of th e  
su b ject sta tions.

programming to be deleted on the 
grounds that they are “distant.” Hie re­
sult is that cable system operators are 
required to black out and cable television 
subscribers are precluded from viewing 
signals that are arguably readily avail­
able off-the-air. I t was urged that the 
Commission’s non-duplication rules 
should not operate to deny cable sub­
scribers the right to view television sig­
nals commonly viewed by neighboring 
non-cable households. Conversely, it was 
argued that priority signals not viewed 
or viewable should not be protected.

3. The Commission discussed the vari­
ous sides of this issue in paragraphs 36 
through 43 of the “First Report and 
Order”, concluding that the designation 
of a  signal as significantly viewed is not 
by itself adequate to exempt it from the 
nonduplication rules. The Commission 
then stated in paragraph 43; “We rec­
ognize, however, that there may be situa­
tions in which the network programming 
of such signals should not be deleted. 
Accordingly, we intended in the near 
future to develop a standard so that such 
signals are not subject to deletion.” The 
goal of the “Further Notice” was stated 
as; “* * * to set a standard which will 
prevent those television signals, com­
monly viewed in non-cable households 
of a cable community, from being 
blacked out because of the mileage 
priorities.” (paragraph 3) 4 It set forth 
for comment two proposals. The first, 
and that stated as preferred by the Com­
mission, would establish the following 
standard: If a television signal is both 
(a) significantly viewed in a cable com­
munity and (b) has a share of total 
viewing hours in non-cable households 
equal to, greater than, [or possibly ap­
proaching] the. share of a protected 
signal, the signal will not be required to 
be deleted pursuant to the nonduplica­
tion rules. In the alternative the Com­
mission proposed a standard based on 
measurements of television signal 
strengths. For example, a signal meas­
urement standard could be established by 
using the signal of a greater priority 
station as the base, and permitting ex­
ceptions to the nonduplication rules if 
the lower priority duplicating station 
displays a signal which either exceeds or 
is “comparable” in signal strength to 
that of the other signal.

4. In response to the Commission’s 
“Further Notice”, some 66 television 
broadcast stations submitted comments. 
Additional comments were received from 
the Association of Maximum Service 
Telecasters (MST), National Association 
of Broadcasters (NAB), National Cable 
Television Association (NCTA) and 
numerous cable television interests.

The comments filed by broadcast tele­
vision licensees were divided, generally 
approving or disapproving of the Com­
mission’s proposals depending upon 
whether the particular licensee would be

* I t is th e  fu r th e r  notice of proposed ru le- 
m aking in  Docket 19995, FCC 75-922, 40 FR 
34395 (August 15, 1975), w hich led to  th is  
R eport and  Order.

advantaged or disadvantaged should 
some form of significant viewing excep­
tion to the nonduplication rules be 
adopted. Cable television interests uni­
formly approve of a significant viewing 
exception, most favoring the signal 
strength measurement proposal. The 
positions taken by the various parties who 
filed comments are summarized below.

5. The threshold issue in this proceed­
ing is whether adoption of any form of 
significant viewing nonduplication ex­
ception would be in the public interest. 
The comments reflect widely divergent 
views on this questions. Many argue that 
the “First Report and Order” resulted in 
a substantial loss of nonduplication pro­
tection and that-a  further decrease in 
any form would be catastrophic. Most 
parties taking this position see the pur­
pose of nonduplication as the protection 
of smaller market and UHF stations to 
further the announced Commission goal 
of fostering the development of local tele­
vision broadcast outlets. They argue that 
almost invariably a signal being carried 
on cable due solely to a “significantly 
viewed” status is a powerful VHF from 
a major television market while the sta­
tion which is now receiving nonduplica­
tion protection is a struggling UHF or 
smaller market station that is attempt­
ing to serve the local needs of the com­
munity involved. The effect of the pro­
posed exception to the nonduplication 
rules, they claim, would be to fractional­
ize the market and overwhelm the local 
station. At best this would force a cot- 
back in local programming and in some 
cases it would mean the total loss of the 
local outlet. Network nonduplication is 
argued to be especially critical for small­
er market stations since they rely so 
heavily on revenues from network pro­
gramming. In addition, the parties op­
posing any change in the present rule 
state that there is no public benefit what­
ever from reduction of nonduplication 
protection. The viewer will not get an 
increase in program, channel or time 
diversity. The only difference will be in 
non-network advertisements and public 
affairs spots broadcast during the dupli­
cated programs. The viewer dissatisfac­
tion due to blacked-out channels and 
having to change channels is said to have 
been taken care in the “First Report and 
Order”, supra, which allows dual chan­
nel carriage of the duplicated program­
ming.5 These parties believe that cable 
should be required to play a positive role 
in correcting some of the flaws in the 
Commission’s television station alloca­
tions policy and to help overcome the in­
herent disadvantages faced by UHF sta­
tions compared to VHF stations.

6. Comments by some brQadcasters and 
all cable interests argue on the other 
hand that a change in the present rule is 
absolutely necessary. This position is 
based on the proposition that cable

9 U nder § 76.55(a) (3) of th e  rules, a cable 
operator m ay carry th e  p rio rity  signal on  
th e  channel otherw ise b lan k  d ue  to  n o n ­
duplica tion  as well as on  th e  „channel on 
w hich i t  is norm ally carried.
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should reflect the existing off-the-air 
availability of signals. The cable inter­
ests are concerned with the marketability 
of a product which offers less than is 
available off-the-air to ' the average 
viewer. They believe that it makes a dif­
ference to subscribers if cable »offers less, 
however small or intangible the differ­
ence. Along the same line it is reiterated 
that as a practical matter, providing non­
duplication protection is not “the simple, 
precise effortless, mathematical exercise 
the Commission seems to assume.” 8 
Switching errors, mechanical break­
downs, notification errors, power outages 
and other problems are bound to occùr. 
The public is invariably aware of and 
unhappy about nonduplication protec­
tion. This is especially evident where the 
picture from the priority signal .is of 
lesser technical quality than the picture 
on the significantly viewed signal. A sec­
ond argument which springs from the 
proposition that nothing should be de­
leted which is available over-the-air was 
summarized in paragraph 39 of the 
“First Report and Order,” supra. Essen­
tially, the argument is that the nondu­
plication rules in this context use cable 
television to alter the off-air competitive 
situation created by the Commission’s 
broadcast allocations policy.

7. After examining the comments sub­
mitted and the policy questions involved 
in this proceeding, we have been per­
suaded that the rule changes proposed 
should not be adopted and that the ex­
isting rules should be retained. Basic to 
any issue in the network nonduplication 
area is the danger of adverse impact on 
the ability of television stations to per­
form their public service obligations. 
Moreover, where there is a risk of injury 
to broadcast service to the public, it is 
appropriate to consider and balance that 
risk against the value of whatever addi­
tional service cable subscribers may be 
receiving. The comments have made it 
clear to us that there are significant risks 
to local broadcast service inherent in the 
rule change proposed and that there is 
no substantial advantage to cable sub­
scribers in terms of the service they re­
ceive in the change proposed since they 
will be receiving the identical program­
ming on one or more channels regardless 
of whether the rules are changed or not.* 
While there are some situations present 
under the existing rules that appear to be 
anomolous—such as a station not avail­
able over-the-air receiving protection, or 
a financially strong station receiving pro­
tection against a weaker station—we 
have not been able to develop a rule ap­
plicable on a nationwide basis that cures 
these anomolies and at the same time 
sufficiently guards against the adverse 
consequences to broadcast service to the 
public in the remaining situations. The 
situations which led us to adopt the 
Further Notice are so diverse that they 
simply cannot be treated by ra single 
across-the-board standard. All of the

• Com m ents of Moscow TV cable and P u ll­
m an  TV Cable.

* T he program m ing m ay appear on  several 
cable channels a t  once d ue  to  th e  d u a l ch an ­
ne l carriage ru le  explained in  footnote 5.

many alternatives considered left prob­
lems unresolved and a t the same time 
created more difficulties of their own. 
For these reasons we are not adopting 
any changes in the rules at this time.

8. We do recognize, however, that there 
are situations where the rules work an 
inappropriate result and, accordingly, we 
do not foreclose the possibility of special 
relief being granted in individual cases. 
Among the factors we would consider 
particularly important in any waiver 
proceeding are: whether the nonpriority 
station enjoys a high level of viewership 
off-the-air, the financial health of the 
priority station, whether the priority or 
nonpriority stations, in their local pro­
gramming, have specially undertaken to 
serve the community in question and 
whether members of the public are being 
forced to watch an inferior quality pic­
ture on the cable when a good quality 
one would be available absent our non- 
duplication rules.8 Experience has taught 
us that this last factor, picture quality, 
presents some difficult evidentiary prob­
lems. Comparisons of actual picture 
quality may be made in a number of dif­
ferent ways. For purposes of special relief 
proceedings, we believe it appropriate to 
allow those requesting relief to present 
their case in any way they feel is per­
suasive. We are hopeful that by allowing 
flexibility and experimentation in the 
manner of proof, a workable set of pro­
cedures will be found that is generally 
acceptable. Since our concern is over 
public inconvenience, subscriber dissatis­
faction is one factor which would obvi­
ously be relevant. Parties, however, are 
urged to document all showings in as 
much detail as possible so as to avoid 
disputes over the actual facts involved.

In view of the foregoing, the Commis­
sion finds that it would not be in the pub­
lic interest to adopt any modification to 
the cable television network nonduplica­
tion rules at this time.

Accordingly, it is ordered, That this 
proceeding is terminated.

F ederal  C o m m u n ic a t io n s  
C o m m is s io n ,9 

V in c e n t  J .  M u l l in s ,
Secretary.

[ER Doc.76-35675 Piled 12-2-76;8:45 am ]

[Docket Nos. 20979-20980; Pile Nos. 
BPH-9629, BPH—9770]

SEWARD COUNTY BROADCASTING 
COMPANY INC. ET AL.

Designating Applications for Consolidated 
Hearing on Stated Issues; Memoran­
dum Opinion and Order

Adopted: November 17,1976.
Released: November 26,1976.

In the matter of applications of The 
Seward County Broadcasting Company,

•F o r a n  exam ple of one se t of c ircum ­
stances w hich we feel w arran ts waiver of th e  
ru les see WCEE-TV, Inc. (Freeport, Illinois) 
FCC 76-443, 59 FCC 2d 540 (1976), reconsid­
e ra tion  denied T otal TV, Inc. (Janesville,
W isconsin), FCC 76-443,___ FCC 2 d ______
(1976).

® Commissioner Fogarty absent.

Inc., Dodge City, Kansas, Docket No.
20979, File No. BPH-9629, Req: 93.MHz, 
Ch. 230, ERP 100 kW (H&V), HAAT 560 
Feet; Charles C. Babbs and Nellie L. 
Babbs d.b.a. Cattle Country Broadcast­
ing, Dodge City, Kansas, Docket No.
20980, File No. BPH-9770, Req: 93.9 MHz, 
Ch. 230, ERP 100 kW (H&V), HAAT 566 
Feet, for construction permits.

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned applications for con­
struction permits for a new commercial 
FM broadcast station at Dodge City, 
Kansas. These applications are mutually 
exclusive with each other inasmuch as 
they propose operation on the same 
channel in the same community.

2. Cattle Country Broadcasting pro­
poses independent programming, while 
the Seward County Broadcasting Com­
pany, Inc. proposes to duplicate the 
programming of its commonly owned AM 
station, KEDD during 66 percent of its 
broadcast time. Therefore, evidence re­
garding program duplication will be ad- 
missable under the standard compara­
tive issue. When duplicated program­
ming is proposed, the showing permitted 
under the standard comparative issue 
will be limited to evidence concerning 
the benefits to be derived from the pro­
posed duplication which would offset its 
inherent inefficiency, Jones T. Sudbury, 
8 FCC 2d 360, 10 R.R. 2d 114 (1967).

3. Except as indicated by the issues 
specified below, the applicants are quali­
fied to construct and operate as pro­
posed. However, since the proposals are 
mutually exclusive, they must be desig­
nated for hearing in a consolidated pro­
ceeding on the issues specified below.

4. Accordingly, it is ordered, That, pur­
suant to section 309(e) of the Communi­
cations Act of 1934, as amended, the ap­
plications are designated for hearing in 
a consolidated proceeding at a time and 
place to be specified in a subsequent Or­
der, upon the following issues:

1. To determine which of the proposals 
would, on a comparative basis, better 
serve the public interest.

2. To determine, in light of the evi­
dence adduced pursuant to the forego­
ing issue, which of the applications 
should be granted.

5. I t  is further ordered, That, to “avail 
themselves of the opportunity to be 
heard, the applicants' herein, pursuant 
to § 1.221(c) of the Commission’s rules, 
in person or by attorney, shall, within 
twenty days of the mailing of this order, 
file with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear­
ing and present evidence on the issues 
specified in this order.

6. I t  is further ordered, That, the ap­
plicants herein shall pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and §1.594 of the 
Commission’s rules, give notice of the 

hearing, either individually or, if feasi­
ble and consistent with the rules, jointly, 
within the time and in the manner pre­
scribed in such rule, and shall advise f l»  
Commission of the publication of such
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notice as required by § 1.594(g) of the 
rules.

• F ed era l C om m unications 
C o m m issio n  ,

W a lla ce E . J ohnson ,
Chief; Broadcast Bureau. 

[FR Doc.76-35677 Filed 12-2-76;8:45 am]

[ Docket No. 20350; FCC 76-1024]

STATE OF NEW JERSEY
THIRD REPORT AND ORDER 

(Proceeding. Terminated)
Petition for Inquiry Into Need of Adequate 

Television Service
Adopted: November 4,1976.
Released: December 3,1976.

In the matter of petition for inquiry 
into the need for adequate television 
service for the State of New Jersey, 
Docket No. 20350, RM-2345.

1. By this “Third Report and Order” 
the Commission concludes the final 
phase of its inquiry concerning New Jer­
sey’s television service. Here we address 
the sole remaining issue: The need vel 
non for the establishment of New Jersey 
production studios by certain “out-of- 
state” television licensees. For Some time 
we have been engaged in a detailed ex­
amination of New Jersey’s television 
service needs and have endeavored to 
create an efficient and effective mecha­
nism capable of guaranteeing the ade­
quacy of such service without improperly 
abridging licensee discretion or needless­
ly disrupting existing service. It is our 
view that the requirements of the Com­
mission’s “Second Report and Order” in 
Docket No. 20350 (FCC 76-634, 59 F.C.C. 
2d 1386 (1976)), coupled with the type of 
licensee commitments set forth below, 
will assure the adequacy of New Jersey’s 
locally-oriented television service. Thus, 
and for the reasons discussed, infra, we 
have determined that the Commission- 
mandated construction and maintenance 
of New Jersey production studios by out- 
of-state television licensees not only is 
unnecessary and generally inefficient, 
but that it would likely constitute an un­
warranted intrusion into the business 
and journalistic discretion of these 
broadcast licensees.
P revious C o m m is sio n  A ctio n  in  D ocket 

No. 20350
FIRST REPORT AND ORDER AND FURTHER NO­

TICE OF PROPOSED RULE MAKING

2 Following the receipt of comments 
ancf replies elicited by our “Notice of In ­
quiry and notice of proposed rulemak­
ing” in Docket No. 20350 (FCC 75-125, 
40 FR 6513 (1975))* the Commission is­
sued its first ruling in this matter. In the 
First Report and Order and Further 
Notice of proposed rulemaking (FCC 76-

* 1 Our Notice was issued February  6, 1975, 
in  response to  a  p e titio n  filed by th e  New 
Jersey Coalition for F a ir Broadcasting. T he 
above-city Notice describes th e  n a tu re  o f th e  
Coalition’s p e titio n  and  th e  in itia l param ­
eters of th e  su b ject proceeding.

262, 58 F.C.C. 2d 790 (1976)) released 
March 25, 1976, the Commission found 
a need for augmented locally-oriented 
television broadcast service for the citi­
zens of New Jersey. While the Commis­
sion’s “First Report” rejected (1) the 
concept of a New Jersey VHF “drop-in” 
and (2) the Coalition’s proposal to real­
locate VHF Channel 7 from New York 
City to central New Jersey, it did seek 
further comment on a number of other 
proposals for enhancing New Jersey’s 
television service. Although the Commis­
sion stated its belief that the existing 
allocations structure need not be modi­
fied to provide adequate New Jersey serv­
ice, we indicated that we would further 
examine the “dual-licensing” proposal 
raised by the Coalition and would accept 
further comments concerning station re­
allocation not involving transmitter site 
movement. However, the focal point of 
the “Further Notice” was the possible es­
tablishment of a New Jersey “physical 
presence” by some or all of the television 
broadcast stations licensed to New York 
City or Philadelphia. The Commission 
sought comments on the use of auxiliary 
studios, the deployment of electronic 
newsgathering (ENG) or news film 
crews, the assignment of New Jersey 
correspondents and the establishment of 
local news offices in the state. Addition­
ally, we requested guidance as to the need 
for placing a special New Jersey service 
obligation on some or all of the area’s 
licensees and sought comment concern­
ing the proper role of the area’s educa­
tional and UHF stations, especially those 
licensed to New Jersey cities.

SECOND REPORT AND ORDER

3. On July 14, 1976 (41 FR 29156, 
July 15, 1976), the Commission released 
its “Second Report and Order” in this 
proceeding. In light of the comments re­
ceived and for the reasons stated in the 
Second Report and Order the Commis­
sion rejected, inter alia, the reallocation 
and dual-licensing proposals and reaf­
firmed ts earlier conclusion that New 
Jersey’s television service needs can be 
adequately served through the effective 
use of the existing allocations structure. 
We indicated that all area television li­
censees 2, in addressing a special New 
Jersey service obligation, should maxi­
mize, within practical and flexible lim­
its, their service to the New Jersey por­
tions of their coverage areas. Addition­
ally, the Commission (1) stated that 
these licensees should make positive 
physical commitments to the establish­
ment of a New Jersey “presence,” and 
(2) set up guidelines to express the Com­
mission’s judgment as to what a reason­
able commitment would be.3 We recog-

2 T he requ irem ents se t fo rth  in  th e  “Second 
R eport an d  O rder” were m ade applicable to  
all television s ta tio n s licensed to  New Jersey 
cities and to  those area television s ta tions 
serving any po rtion  of New Jersey w ith  a 
predicted  principal com m unity  signal. (See 
§ 76.656(a) of th e  Com m ission’s rules.)

3 I n  paragraph  43 of th e  Second R eport and 
Order we se t fo rth  o u r . physical presence 
guidelines. We suggested, in te r  alia, th e  use

nized that licensees must have the flexi­
bility to assign both resources and per­
sonnel and produce programming in a 
manner consistent with their business 
and journalistic discretion. For this rea­
son, we did not, a t that time, establish 
fixed requirements for particular classes 
of stations. However, the Commission 
stated it had not ruled out the possibility 
of requiring certain “out-of-state” tele­
vision stations to maintain production 
studios in New Jersey.

4. Beyond the requirement that all 
area télévision licensees must supple­
ment future license renewal applications 
with statements concerning their respec­
tive New Jersey service commitments, the 
Commission specified that the New 
York City and Philadelphia station 
licensees whose renewals were condi­
tioned on the outcome of this proceeding1 
Were to file such statements within 60 
days of the release date of the “Second 
Report and Order. The Commission 
stated that following an examination of 
these licensees’ commitment statements 
it would decide whether New Jersey pro­
duction studios, maintained by certain 
out-of-state licensees, would be required 
to assure the adequacy of New Jersey’s 
television service. We also reaffirmed 
our observation that New Jersey’s own, 
UHF and educational stations, includ­
ing those operated by the New Jersey 
Public Broadcasting Authority, have, 
significant and specific New Jersey serv­
ice responsibilities which are in no way 
lessened by our decisions in the instant 
proceeding.

COMMITMENT STATEMENTS RECEIVED

5. The New Jersey service commitment 
statements requested by our “Second Re­
port and Order”, were timely filed by the 
New York City and Philadelphia li­
censees referenced therein and include 
the following commitments. American 
Broadcasting Companies, Inc., the .li­
censee of Station WABC-TV, New York 
City, states that on or before January 
3, 1977, Station WABC-TV will open an 
office at Hackensack, New Jersey, and 
dedicate one reporter and film news crew 
to New Jersey on a full-time basis. ABC 
indicates that these personnel and their 
equipment will be based at the Hacken­
sack office and further states that addi­
tional news personnel and equipment, in­
cluding ENG gear, will be deployed to 
New Jersey on an “as needed” basis sub­
ject to the station’s overall news discre­
tion. ABC notes that it will activate a toll 
free New Jersey telephone line and that 
the station is presently studying the use 
of a new microwave relay system which 
would geographically extend its current 
New Jersey ENG origination capability. 
Capital Cities Communications, Inc., the 
licensee of Philadelphia Station WPVI-

of New Jersey-dedicated. ENG or film crews, 
New Jersey  correspondents, local news of­
fices, to ll-free  New Jersey telephone lines; 
and  non-official prom otional ID ’s highlight-: 
ing o u t-o f-s ta te  s ta tio n s’ New Jersey service 
obligations and  activities.

4 See 53 F.C.C. 2d 1112 (1975) and  55 F.C.C. 
2d 685 (1975). '
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TV, states that it will extend its sta­
tion’s ENG live origination capability to 
Trenton, the New Jersey state capital, by 
the use of new microwave links. Capital 
Cities indicates that it is considering 
other microwave expansions of its south­
ern New Jersey ENG capability and that 
a final decision on such matter will be 
made in light of experience to be gathered 
from the Trenton microwave expansion. 
The Philadelphia licensee states that it 
will formalize its general practice of as­
signing a correspondent and news crew 
to New Jersey every weekday, allowing, of 
course, for occasional events which may 
require the use of such personnel and 
equipment for coverage of non-New Jer­
sey news or may require the deployment 
of additional correspondents and crews 
to New Jersey. Capital Cities states that 
it will utilize, inter alia, a special New 
Jersey telephone number assigned to a 
New Jersey news desk and maintained by 
personnel familiar with New Jersey af­
fairs. Additionally, Capital Cities notes 
that Station WPVI-TV’s non-official sta­
tion ID will often accentuate the station’s 
regional service obligation and refer, for 
example, ,to its serving the “Delaware 
Valley.” Capital Cities maintains that it 
plans to evaluate its New Jersey service 
efforts over a period of time and will re­
vise and expand them if such a course 
appears necessary.

6. CBS, Inc., the licensee of Stations 
WCBS-TV, New York City, and WCAU- 
TV, Philadelphia, submits that each of its 
stations has undertaken or will under­
take, inter alia, (1) the assignment of a 
full-time New Jersey correspondent, (2) 
the New Jersey assignment of a film or 
ENG news crew on each weekday, and
(3) the broadcast of announcements re­
garding the stations’ New Jersey cover­
age. In addition to the above, CBS lists 
Station WCAU-TV’s maintenance of an 
office in Cherry Hill, New Jersey, and the 
station’s employment of a New Jersey 
telephone number. For Station WCBS- 
TV, its licensee also notes the utiliza­
tion of a New Jersey news desk under the 
supervision of a full-time journalist and 
telephone interconnected with both New 
Jersey area codes, and the employment 
of two news stringers, one based in Tren­
ton, and the other located in northern 
New Jersey. Like the aforementioned li­
censees, CBS notes that coverage of 
breaking news events may require the 
temporary reassignment of New Jersey 
correspondents, etc., and on other occa­
sions may result in additional crews and 
correspondents being sent to New Jer­
sey. Metromedia submits that Station 
WNEW-TV, New York City, will deploy 
a news crew to New Jersey for approxi­
mately one hundred days per year on 
average, that the station will periodically 
make reference to its service to the “Tri- 
State Area,” and that the station has 
already established a New Jersey tele­
phone answering service. Additionally, 
Metromedia refers to, inter alia, its use 
of New Jersey stringers and its subscrip­
tion to periodicals and wire services pro­
viding New Jersey news and information. 
The National Broadcasting Company, 
Inc. specifies that on each weekday Sta­

tion WNBC-TV, New York City, will as­
sign on average, a t least one news crew 
to New Jersey and will continue to main­
tain a full-time New Jersey news cor­
respondent that will be identified and 
promoted as such. NBC states that addi­
tional correspondents and crews will be 
assigned to New Jersey matters when 
necessary and that the station will con­
tinue to use New Jersey news stringers 
and employ and publicize a toll-free New 
Jersey telephone number.

7. The licensee of New York City Sta­
tion WOR--TV, RKO General, Inc., indi­
cates that it will assign an ENG crew to 
New Jersey on an exclusive basis and that 
it hopes to establish an ENG microwave 
link between New Jersey and its studio 
following the proposed reallocation of 
the station’s transmission facilities to the 
World Trade Center. Westinghouse 
Broadcasting Company, Inc., the licensee 
of Station KYW-TV, Philadelphia, sub­
mits that its station will regularly assign 
a t least one news crew to coverage of New 
Jersey events and will establish a South­
ern New1 Jersey News Bureau maintained 
by a Bureau Chief and Assistant Chief 
and having the capability of originating 
live New Jersey news broadcasts via ENG 
gear. Westinghouse states that it will es­
tablish a toll-free New Jersey telephone 
number, will employ a Trenton corres­
pondent, and will regularly broadcast in­
formation as to the toll-free New Jersey 
phone number and the location of the 
Southern New Jersey news bureau. Addi­
tionally, Westinghouse maintains that it 
will install two microwave transmission 
facilities for the relay of New Jersey video 
programming. The first will connect the 
Southern New Jersey News Bureau with 
the Station KYW-TV main studio and 
the second will be used for transmitting 
program material from Trenton, New 
Jersey,, to the main studio. WPIX, Inc. 
indicates that its New York independent 
station will deploy a remote camera crew 
or other production facility to New Jer­
sey on an average of at least one hundred 
days per year. The licensee submits that 
the one hundred day commitment will 
not be limited to spot news coverage and 
that the station will devote a portion of 
this time to (1) the production of editor­
ials at remote locations in New Jersey 
and (2) the production of a t least four 
special programs per year directed to New 
Jersey events.

8. Beyond thé specific New Jersey serv­
ice commitments listed above, some li-' 
censees responding also refer to their on­
going ascertainment efforts designed to 
facilitate further contact with the state 
and its citizenry. Several also refer to 
their rebroadcast of the New Jersey Pub­
lic Broadcasting Authority’s “Jerseyvi- 
sion” broadcasts and describe these pro­
grams as significant sources of New1 Jer­
sey-oriented news and information. Ad­
ditionally, it is noted that a number of 
New York City and Philadelphia licensees 
prefaced their commitment statements 
with reassertions of their initial opinion 
that New Jersey currently receives ade­
quate locally-oriented television program 
service. This argument, of course, was 
laid tq rest in our earlier decisions in this

proceeding. Certain licensees commend 
the Commission’s decision that stations’ 
specific New Jersey service commitments 
be voluntarily fashioned in good faith, 
and urge the Commission to reject the 
concept of requiring out-of-state stations 
to maintain New Jersey studio facilities. 
Several applaud our determination that 
stations already licensed to New Jersey 
cities should be expected to contribute 
significantly to the overall New Jersey 
service effort.

DISCUSSION AND DECISION

9. The Commission has reviewed the 
above-described renewal supplements 
and has concluded that the various un­
dertakings of the licensees, taken as a 
whole, constitute the demonstration of a 
service commitment that will significant­
ly enhance New Jersey’s locally-oriented 
television service and help achieve the 
new Jersey service goals we have estab­
lished in this proceeding. We accept these 
licensees’ commitments at this time and 
will expect the licensees to carry out the 
New Jersey service activities and under­
takings they have described. We wish to 
emphasize again the fact that, in accord­
ance with paragraphs 41-43 of the “Sec­
ond Report and Order, supra”, all area 
licensees, including those New Jersey, 
Pennsylvania, Delaware, and New York 
licensees that were not required to sup­
plement current renewal applications, 
will be expected to supplement future 
renewal application with statements con­
cerning their own New Jersey service 
commitments. We are confident that 
these licensees too Will indicate an aware­
ness of their New Jersey service respon­
sibilities and will take all reasonable ef­
forts to make an appropriate and effec­
tive contribution to the state’s overall 
television service. The Commission will 
carefully review each of these future re­
newal applications and will give special 
attention to the New Jersey service com­
mitments and service obligations of New 
Jersey as well as non-New Jersey li­
censees.

10. It is our determination, following 
an analysis of the comments, the com­
mitment statements, and the entire rec­
ord,® that the provision of adequate serv­
ice to New Jersey does not require the 
construction of separate or shared New 
Jersey auxiliary studios by out-of-state 
licensees. We find that such a studio re­
quirement would be inefficient, is unnec­
essary to the realization of our New Jer-

6 On October 14 and  October 19, 1976, r e ­
spectively, th e  New Jersey Coalition for Pair 
B roadcasting an d  R epresentative Andrew 
M aguire filed inform al com m ents concerning 
th e  o u t-o f-s ta te  licensees’ supplem entary  
sta tem en ts. T h e .f ilin g  of such  docum ents 
was n o t contem plated  by th e  Second R eport 
an d  Order. However, we have reviewed these 
com m ents an d  find th a t  th ey  con tain , gen­
erally, (1) a  m ere re s ta tem en t of these  p a r­
tie s’ allocation  argum en ts previously ad ­
dressed and  re jected  by th e  Commission, (2) 
criticism  o f th e  o u t-o f-s ta te  licensees’ New 
Jersey  com m itm ent s ta tem en ts  and  (3); a  
req u est th a t  th e  Com mission order th e  o u t-  
o f-s ta te  licensees to  estab lish  New Jersey 
s tud io  facilities.
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sey service goals, and might constitute 
an unwarranted intrusion into licensee 
business operation. Furthermore« no 
party has presented a reasoned showing 
of where such proposed studios actually 
should be located in the state. As far as 
news coverage is concerned, the con­
struction of studios would produce fa­
cilities least useful. Rarely do news sto­
ries develop within the confines of a stu­
dio. It is our view that mobility and flex­
ibility are the keynotes to coverage of 
such a densely populated and diverse 
area such as New Jersey. We believe that 
more responsive and efficient New Jersey 
coverage can be achieved in this fashion 
than by the creation of static studio fa­
cilities in the state. In this connection 
we note, from the body of information 
developed in this proceeding, that all 
network-affiliated stations in New York 
City and Philadelphia will have the ca­
pacity to originate live programming 
from New Jersey sites within their re­
spective service areas. It may be that

certain of the subject out-of-state li­
censees could financially afford to estab­
lish and maintain New Jersey studios. 
However, licensee requirements that are 
unnecessary and inefficient for attaining 

■ adequate New Jersey service are made 
no less so merely because of a particular 
station’s “ability to pay.” The Commis­
sion is confident that the physical pres­
ence guidelines ,and the special New Jer­
sey service obligations we have developed 
in this proceeding will serve to assure 
the adequacy of New Jersey’s television 
service. We intend to closely examine, in 
the renewal process, the implementation 
of these New Jersey service commit­
ments. We shall not hesitate to take ap­
propriate and remedial action when and 
if such a course appears necessary.

IT. In conclusion, we wish to express 
our hope that the citizens of New Jersey 
will be able to create, expand, and main­
tain firm lines Of responsive communica­
tion with not only the stations licensed 

Network stations

to bordering cities but with the many 
television outlets licensed to cities within 
the state. A myriad of stations, in-state 
and out-of-state, provide a signal to New 
Jersey and are required to serve the 
needs and interests of its residents. There 
is no doubt that the effective and effi­
cient use of this multitude of voices can 
satisfy' our New Jersey service goals. We 
believe that the Commission has adopted 
a course Of action which will reach this 
end.

12. Accordingly, it is ordered. That this 
proceeding is terminated.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,®

Vin c e n t  J .  M u l l in s ,
Secretary.

8 D issenting s ta tem en t of Commissioner 
Hooks and  concurring s ta te m en t of Commis­
sioner' Fogarty filed as p a r t  of th e  original 
docum ent. Com missioner QueUo concurring 
in  th e  resu lt; Commissioner W hite no t par­
ticipating .

[Commitments made in pleadings]

WCBS-TV WNBC-TV • WABC-TV W<?AU-TV KYW-TV WPVI-YV

News crew...........— ............. . Fulltim e-.............__ Fulltim e..............—
Additional crew as n eeded ...__________ Y es............................ Y es... .  .
Correspondent................ ........ ................ Yes_________ ____Yes.— ____ ______
Local telephone______ ____. . .  . __ Yes. . . . . .  Yes.
Office............. ............. ...........;_________ _ N o . . . . . . : . . ____. . . .  No............................
Microwave relay or other system to espand Live transmission Live transmission 

station news coverage capabilities. from New Jersey.1 from New Jersey.1
Special ID  or New Jersey service an- Yes....... ........... .........Yes. ...- ¡i.. . . . . . ____

nouncoments.

Fulltim e______ •___ Fulltim e___ _____ Fulltim e------—
Yes______________ Yes........................ Y es....'_____. . . . .
Yes......... ..................Yes............................ . Y es ...___.ri____
Y es ...____ ______  Y e s ...................... . Yes------------------
Yes_________ ____Y es.;.._ ._________ Yes----------- . . . . . . .
Live transmission Live transmission Microwave from 2 

from New Jersey.1 from New Jersey.1 locations.*
No____ _______  -- Yes................ ...........Yes.......... ... .........

Full time.
Yes.
Yes.
Yes.
No.
Microwave from 2 

locations*
Yes.

1 Station has capacity to originate live broadcast programing from some areas of * Station is committed to establish or maintain a microwave link from Trenton to
New Jersey through EN G equipment in microwave contact with main studio. main studio and an additional link from a location in southern New Jersey to main

studio.
[FR Doc.76-35676 Filed 12-2-76;« :45 am]
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Title 42— Public Health
CHAPTER I— PUBLIC HEALTH SERVICES

DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE

SUBCHAPTER D— GRANTS
PART 51c—GRANTS FOR COMMUNITY 

HEALTH SERVICES ¿
Final Regulations

On Juné 11, 1976, interim regulations 
implementing section 330 of the Public 
Health Service Act (42 U.S.C. 254c) were 
published in the F ederal  R e g is t e r  (41 
FR 23852). The regulations adopted a 
new Part 51c of Title 42, Code of Federal 
Regulations, and Subparts A through D 
thereof, establishing program require­
ments applicable to grants for commu­
nity health services projects under sec­
tion 330. Although the regulations were 
effective upon publication, the Secretary 
invited public comment on the regula­
tions and indicated that they would be 
revised as warranted by the comments 
received. Thirty-five letters offering sub­
stantive comments were received in re­
sponse to this invitation, and all cont­
inents have been considered. A summary 
of the comments received and of the ac­
tions taken pursuant to those comments 
is set forth below.

1. One comment held that it was un­
realistic to expect a community health 
center to serve all residents of its catch­
ment area, as required by the definition 
of community health center in § 51c.102
(c) (1), and suggested that the word “all” 
be deleted. This suggestion was not fol­
lowed, as the provision by a center of 
services for “all residents” of a center’s 
catchment area is required by Section 
330(a) of the Act. It is noted this provi­
sion requires that all residents of a cen­
ter’s catchment area be eligible for serv­
ice on an equal basis.

2. A number of comments suggested 
that certain supplemental health serv­
ices be made primary health services or 
that other services be added to the list 
of primary health services. Two com­
ments noted that the definitions of pri­
mary and supplemental health services 
are not consistent with the definitions 
applicable to health maintenance or­
ganizations under title XIII of the Act, 
and stated that this would preclude an 
entity from being funded under both 
authorities. However, except as noted 
below, no change was made, since what 
comprises “primary health services” and 
"supplemental health services” is speci- 
field by the statute. It should also be 
noted that the different definitions in 
title XIII and section 336 will not pre­
clude funding under both authorities, 
since where a service is required as a 
primary health service under title x m  
but not under section 330, it may be pro­
vided as a supplemental health service 
under section 330. In such a situation, 
therefore, where the service in question 
is offered, the requirements of both au­
thorities would be met.

3. The suggestion that the definition 
of “physician” in § 51c. 102(g) be revised 
to include optometrists and podiatrists 
has been rejected as their inclusion in 
the definition would not accord with the
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traditional usage of the term in the ActN 
and related provisions of law. However, 
it should be noted that where a center’s 
primary or supplemental health services 
are provided by optometrists or podia­
trists in accordance with applicable re­
quirements, the provision of such serv­
ices would be eligible for support by the 
center.

4. A number of comments suggested 
that certain primary and supplemental 
health services be expanded to include 
or name specific services. Some of these 
suggestions have been accepted and 
some rejected, as follows:

a. Two comments recommended the 
addition of other specific professions to 
those enumerated in § 51c.l02(h) (1), on 
the ground that such professions would 
otherwise be excluded. However, since 
the professions listed are examples, only 
and not an exclusive list and thus would 
not exclude related professions, it was 
considered unnecessary to revise the pro­
vision.

b. Several comments advocated includ­
ing certain additional services on the 
list (§ 51c.l02(h) (3)) of preventive 
health services to be provided. These 
suggestions have been followed.

c. It was suggested that the definitions, 
in §51c.l02(j) (2), (4) and (11) be ex­
panded to include homemaker services. 
The statute specifically includes “home 
health services” but does not refer to 
homemaker services. It is therefore rea­
sonable to assume that Congress did not 
intend to include such services in its 
enactment of section 330.

d. One comment urged that the list 
of preventive dental services required 
under § 51cJ>102(h) (6) be expanded to 
include restoration, extraction and pros­
thetic work. This suggestion has not 
been followed, since such services are In­
cluded in dental services under supple­
mental health services (see § 51c.l02(j)
(6)).

5. One comment recommended that 
Indian organizations specifically be made 
eligible to apply for grants in § 51c.103. 
Since eligibility for grants is established 
by the statutory language, this recom­
mendation has not been adopted. How­
ever, it should be noted that Indian or­
ganizations which are “public or non­
profit private entities” would by defini­
tion be eligible to apply for grants.

6. One comment objected to using the 
catchment area concept to determine 
eligibility for care and basing the deter­
mination of a catchment area on the 
geographic criteria set out in § 51c.104
(b) (2). However, since this approach is 
mandated by the statute (sections 330
(a) , 330(e) (2) (I)), no change was made.

7. Two comments recommended that 
public accountants as well as certified 
public accountants be authorized to per­
form the audit required under § 51c.104
(b) (6) and § 51c.303(d). This matter was 
carefully reviewed and the regulation was 
revised in accordance with policies of the 
Comptroller General of the United States 
in this regard.

8. Two comments requested that the 
requirements of § 51c.105 be expanded 
to include review by State and local agen­

cies not part of the review process under 
Title XV of the Act. The Secretary does 
not have the authority under section 330 
to impose additional review duties on 
State and local agencies, but where addi­
tional State and local review is required 
by State and local law, section 330 appli­
cants are of course subject to those re­
quirements. Thus, to the extent that the 
comments urged imposition of review re­
quirements not present under State or 
local law, the suggestions have been re­
jected as unauthorized and, to the extent 
they suggested compliance with State 
and local laws which are applicable by 
their own terms, the suggestions have 
been rejected as unnecessary.

9. One comment questioned what 
H§ 51c.105 requires where the local health 
systems agency (HSA) is not yet opera­
tional. In such a case, the requirements 
of Title XV of the Act with respect to 
the review and approval responsibilities 
assigned to the appropriate health plan­
ning agency designated under title XV 
are applicable only after such agency has 
been designated and is authorized to 
perform such review and approval func­
tions.

10. Six comments objected to the pro­
vision in Subparts B, C, and D that grants 
may be made only to entities which will 
serve a “medically uhderserved popula­
tion”. The comments, however, did not 
relate to the provisions of the regulation 
per se but rather to the expected imple­
mentation of the provision based on ex­
perience under title XIII. Five comments 
pointed out that use of health resources 
statistics excludes “poverty pockets” 
with a paucity of health resources vyithin 
large counties, while two stated th a t use 
of home addresses in computing physi­
cian-population ratios does not neces­
sarily indicate proximity of medical care. 
However, the regulation does not pre­
clude consideration of poverty pockets in 
designating areas of medical underserv­
ice. The Secretary is in the process of es­
tablishing procedures to enable special 
circumstances creating medical under - 
service to be taken into account.

11. Expansion of the factors consid­
ered under § 51c.l02(e) (1) and (4) in 
determining what constitutes a “med­
ically underserved population” was also 
recommended. It should be noted, 
though, that the factors listed are not an 
exclusive list. In  addition, it was felt that 
experience with substantially the same 
criteria under Title XHI of the Act has 
shown their viability and hence they 
should be retained unchanged.

12. One comment objected that the 
peer review requirement of § 51c.303(c) 
was process rather than outcome-ori­
ented and that the organizational ar­
rangements required might be inappro­
priate in particular cases. It should be 
noted, however, that the statutory re­
quirement that the regulations set re­
quirements for the “organizational ar­
rangements” for peer review implies 
process rather than outcome-oriented 
criteria. In addition, it was felt that too 
little is presently known about how to 
formulate desirable outcomes in an am­
bulatory care setting to enable meaning-
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fui outcome-oriented criteria to be es­
tablished. It was also felt that the' re­
quirements as written contain sufficient 
flexibility to permit a variety of appro­
priate organizational arrangements. Ac­
cordingly, no change was made.

13. Several comments objected to the 
ceiling on discounts in § 51c.303(f ) of 200 
percent of the poverty level, on the 
grounds that it would constitute a bar­
rier to service for persons with incomes 
in excess of the level and that a nego­
tiated fee schedule would improvè collec­
tions and generally be more administra­
tively viable. However, the 200-percent 
ceiling has been retained on several 
grounds. First, it reflects current prac­
tice in a number of ambulatory health 
care projects funded under the Public 
Health Service Act. Also, it is considered 
to be reasonable in light of the goals of 
the program; specifically, the ceiling of 
200 percent of poverty guidelines on dis­
counts provides considerable leeway 
above the poverty guideline for utilizing 
discounts and is higher than the average 
income of lower budget families, as de­
termined by the Bureau of Labor Sta­
tistics of the Department of Labor. Fin­
ally, it is considered to be more adminis­
tratively practical than a negotiated fee 
schedule system, as it will require only 
periodic determinations of income 
rather than individual determinations 
for each kind of service provided.

In view of the concern expressed with 
the alteration in charging practices en­
tailed by the regulations, however, the 
section has been changed to permit the 
imposition of a nominal charge for serv­
ices even where the patient would other­
wise receive a full discount.

14. One comment urged that § 51c.303
(p) be revised to spell out staff qualifica­
tions more completely and that the mini­
mum for such qualifications be set high. 
However, since the composition of the 
professional staff of various projects will 
probably vary widely depending on the 
types of services provided, this sugges­
tion was considered not to be feasible 
and was not adopted.

15. Fourteen comments objected to 
various provisions applicable to the gov­
erning board requirement of § 51C.304. 
The comments, and the actions taken in 
response to them, are summarized below.

a. Most of the comments objected to 
the requirement of § 51c.304(b) (1) that 
a majority of the board be composed of 
individuals who are of will be served by 
the center and who, as a group, are rep­
resentative of such individuals. Elimina­
tion or-provision for waiver of this sec­
tion was advocated. However, the re­
quirement is a statutory one (section 330
(e) (2) (G) (i) ), and accordingly the Sec­
retary has no legal authority to remove 
or waive it.

b. Several comments objected to the 
size limitations of § 51c.304(a) on the 
grounds that smaller or larger boards 
had in particular cases been found to be 
workable. Accordingly, appropriate pro­
vision for waiver has been included.

e. Two comments objected to the re­
strictions of § 51c.304(b> (2) and (4) .

One requested a revision to allow a rela­
tive of a board member to be an employee 
of the center. Another recommended that 
the regulation be revised to allow for the 
involvement of center physicians and ad­
ministrators in governing board deci­
sion-making. However, it was felt that 
allowing relatives of board members to 
be employees of the center would create 
conflicts of interest contrary to good 
management. Also, center physicians and 
administrators can either be represented 
by the project director, who may be a 
non-voting, ex-officio member of the 
board, or be invited to meet with the 
board and to.be as involved as the board 
of directors may wish. Accordingly, these 
suggestions have not been followed.

16. Several comments objected to the 
requirement in § 51c.403(a) that com­
munity health projects funded under 
Subpart D must meet all of the require­
ments for a community health center 
except for those dealing with the govern­
ing board, as more restrictive than the 
law. This requirement reflects an admin­
istrative judgment that these require­
ments constitute a reasonable minimum 
set of requirements for the provision of 
quality health services and the establish­
ment of viable organizations, and hence 
has been retained.

17. In addition to the above, minor 
technical and clarifying changes have 
been made.

In consideration *of the foregoing, the 
Assistant Secretary for Health of the De­
partment of Health, Education, and Wel­
fare, with the approval of the Secretary 
of Health, Education, and Welfare, here­
by revises Subparts A through D of Part 
51c of Title 42, Code of Federal Regula­
tions, as set forth below, effective as of 
December 3,1976.

It is hereby certified that the econom­
ic and inflationary impacts of this reg­
ulation have been carefully evaluated in 
accordance with Executive Order, 11821. 

Dated: October 21,1976.
‘ J ames F. D ic k so n ,

Acting Assistant 
Secretary for Health.

Approved: November 23,1976.
M a rjo rie  Ly n c h ,
\ Acting Secretary.

Subpart A— General Provisions
Sec.
51c.101 Applicability.
51C.102 Definitions.
51c.103 Eligibility.
51C.104 Application.
51c.l05 Accord w ith  h ea lth  p lann ing .
51c.106 A m ount of g rant.
51c.lOT~ Use of p ro ject funds.
51c.108 G ran t paym ents.
51C.109 N ondiscrim ination.
51c.H0 Confidentiality.
5 1 c .Ill Publications and  copyright.
51c.112 G rantee  accountability .
51C.113 A pplicability of 45 CFR P a rt 74.
Subpart B— Grants for Planning and Developing 

Community Health Centers
51C.201 Applicability.
51c.202 Application.
51c.203 Project elem ents.
51c.204 G ran t evaluation  an d  award.

/
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Subpart C— Grants for Operating Community 
Health Centers

Sec.
Slc.301 ApplicabUity.
51C.302 Application.
51C.303 Pro ject elem ents.
Slc.304 G overning board.
51C.305 G ran t evaluation  and  award.

Subpart D— Grants for Operating Community 
Health Projects

51c.401 Applicability.
51c.402 Application.
Slc.403 P ro ject elem ents.
51C.404 G ra n t evaluation  and  award.

Au t h o r it y : Secs. 215, 330, Public  Health. 
Service Act (42 U.S.C. 216, 254c).

Subpart A— General Provisions 
§ dIc.101 Applicability.

The regulations of this subpart are 
applicable to all project grants author­
ized by section 330 of the Public Health 
Service Act (42 U.S.C. 254c).
§ 51c. 102 Definitions.

As used in this part :
(a) “Act” means the Public Health 

Service Act.
(b) “Catchment area” means the area 

served by a project funded under section. 
330 of the Act.

(c) (1) “Community health center” or 
“center” mèans an entity which, through 
its staff and supporting resources or 
through contracts or cooperative a r­
rangements with other public or private 
entities, provides for all residents of its 
catchment area :

(1) Primary health services ;
(ii) As determined by the Secretary to 

be appropriate for particular centers, 
supplemental health services necessary 
for the adequate support of primary 
health services;

(iii) Referral to providers of supple­
mental health services and payment, as 
determined by the Secretary to be ap­
propriate and feasible, for their provision 
of such services;

(iv) Environmental health services, as 
determined by the Secretary to be appro­
priate for particular centers; and

(v) Information on the availability 
and proper use of health services.

(2) For purpose of paragraph (c) (1) 
of „this section, the provision of a given 
service by a center will be determined 
by the Secretary to be appropriate where

(i) There is a need, as determined by 
the Secretary, for the provision of such 
service in the catchment area; and

(ii) The provision of such service by 
the center is feasible, taking into con­
sideration the center’s projected reve­
nues, other resources, and grant support 
under this part.

(d) “Environmental health services” 
means the detection and alleviation of 
unhealthful conditions of the environ­
ment of the catchment area, such as 
problems associated with water supply, 
sewage treatment, solid waste disposal, 
rodent and parasite infestation, and 
housing conditions. For the purposes of 
this part, the detection and alleviation 
of unhealthful conditions of the environ­
ment includes the notification of and 
making of arrangements with appropri­
ate Federal, State, or local authorities
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responsible for correcting such condi­
tions.

(e) “Medically underserved popula­
tion” means the population of an urban 
or rural area designated by the Secretary 
as an area with a shortage of personal 
health services or a population group 
designated by the Secretary as having 
a shortage of such services. Medically 
underserved areas will be designated by 
the Secretary and a list of those desig­
nated will be published in the Federal 
Register from time to time, taking 
into consideration the following factors, 
among others:

( 1 ) Available health resources in rela­
tion to size of the area and its popula­
tion, including appropriate ratios of 
primary care physicians in general or 
family practice, internal medicine, pedi­
atrics, or obstetrics and gynecology to 
population;

(2) Health indices for the population 
of the area, such as infant mortality 
rate;

(3) Economic factors affecting the
population’s access to health services, 
such as percentage of the population 
with incomes below the poverty level; 
and f

(4) Demographic factors affecting the 
population’s need and demand for health 
services, such as percentage of the popu­
lation age 65 and over.

(f) “Nonprofit,” as applied to any pri­
vate agency, institution, or organization, 
means one which is a corporation or as­
sociation, or is owned and operated by 
one or more corporations or associations, 
no part of the net earnings of which in­
ures, or may lawfully inure, to the bene­
fit of any private shareholder or indi­
vidual.

(g) “Physician” means a licensed doc­
tor of medicine or doctor of osteopathy.

(h) “Primary health services” means:
(1) Diagnostic, treatment, consulta­

tive, referral, and other services rendered 
by physicians, and, where feasible, by 
physicians’ extenders, such as physi­
cians’ assistants, nurse clinicians, and 
nurse practitioners:

(2) Diagnostic laboratory services and 
diagnostic radiologic services;

(3) Preventive health services, includ­
ing medical social services, nutritional 
assessment and referral, preventive 
health education, children’s eye and ear 
examinations, prenatal and post-partum 
care, prenatal services,: well child care 
(including periodic screening), immu­
nizations, and voluntary family plan­
ning services; '

(4) Emergency medical services, in­
cluding provision, through clearly de­
fined arrangements, for access of users 
of the center to health care for medical 
emergencies during and after the cen­
ter’s regularly scheduled hours;

(5) Transportation services as needed 
for adequate patient care, sufficient so 
that residents of the catchment area 
served by the center with special difficul­
ties of access to services provided by the 
center receive such services; and

(6) Preventive dental services provid­
ed by a licensed dentist or other qualified 
personnel, including (i) oral hygiene in­

struction; (ii) oral prophylaxis, as nec­
essary; and (iii) topical application of 
fluorides, and the prescription of fluo­
rides for systemic use when not available 
in the community water supply.

(i) “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De­
partment of Health, Education, and 
Welfare to whom the authority involved 
has been delegated.

(j) “Supplemental health services” 
means health services which are not in­
cluded as primary health services and 
which are:

(1) Inpatient and outpatient hospital 
services;

(2) Home health services; '
(3) Extended care facility services;
(4) Rehabilitative services (including 

physical and occupational therapy) and 
long-term physical medicine;

(5) Mental health services, including 
services of psychiatrists, psychologists, 
and other appropriate mental health 
professionals;

(6) Dental services other than those 
provided as primary health services;

(7) Vision services, including routine 
eye and vision examinations and pro­
vision of eyeglasses, as appropriate and 
feasible;

(8) Allied health services;
(9) Pharmaceutical services, including 

the provision otprescription drugs;
(10) Therapeutic radiologic services;
(11) Public health services (including 

nutrition education and social services) j
(12) Ambulatory surgical services; <
(13) Health education services; and
(14) Services, including the services 

of outreach workers, which promote and 
facilitate optimal use of primary health 
services and services referred to in the 
preceding subparagraphs of this para­
graph and, if a substantial number of 
individuals in the population served by 
the center are of limited English-speak­
ing ability, the services of outreach 
workers and other personnel fluent in 
the language or languages spoken by 
such individuals.
§ olc.103 Eligibility..

Any public or nonprofit private entity 
is eligible to apply for a grant under this 
part.
§ 51c.l04 Application.

(a) An application for a grant under 
this part shall be submitted to the Sec­
retary at such time and in such form 
and manner as the Secretary may 
prescribe.

(b) The application shall contain a 
budget and narrative plan of the manner 
in which the applicant intends to con­
duct the project and carry out the re­
quirements of this part. The applica­
tion must describe how and the extent 
to which the project has met, or plans 
to meet, each of the requirements in 
Subpart B (relating to grants for plan­
ning and developing community health 
centers), Subpart C (relating to grants 
for the operation of community health 
centers), or Subpart D (relating to 
grants for the operation of community
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health projects), as applicable. In addi­
tion, applications must include:

(1) A statement of specific, measurable 
objectives and the methods to be used 
to assess the achievement of the objec­
tives in specified time periods and at 
least on an annual basis.

(2) The precise boundaries of the 
catchment area to be served by the ap­
plicant, including an identification of 
the medically" underserved population or 
populations within the catchment area. 
In addition, the application shall include 
information sufficient to enable the Sec­
retary to determine that the applicant’s 
catchment area meets the following cri­
teria: ^

(i) The size of such area is such that 
the services to be provided by the ap­
plicant are available and accessible to 
the residents of the area promptly and 
as appropriate;

(ii) The boundaries of such area con­
form, to the extent practicable, to rele­
vant boundaries of political subdivisions, 
school districts, and areas served by Fed­
eral and State health and social service 
programs; and

(iii) The boundaries of such area elim­
inate, to the extent possible, barriers 
resulting from the area’s physical char­
acteristics, its residential patterns, its 
economic and social groupings, and 
available transportation.

, (3) The results of an assessment of 
the need that the population served or 
proposed to be served has for the services 
to be provided by the project (or in the 
case of applications for planning and 
development projects, the methods to be 
used in assessing such need), utilizing, 
but not limited to, the factors set forth 
in § 51e.102(e) (l)-(4 ).

(4) Position descriptions for key per­
sonnel who will be utilized in carrying 
out the activities of the project and a 
statement indicating the need for the po­
sitions to be supported with grant funds 
to accomplish the objectives of the 
project.

(5) Letters and other forms of evi­
dence showing that efforts have been 
made to secure financial and professional 
assistance and support for the project 
within the proposed catchment area and 
the continuing involvement of the com­
munity in the development and opera­
tion of the project.

(6) An assurance that an independent 
certified public accountant, or a public 
accountant licensed before December 31, 
1970, will be engaged to certify that the 
system for the management and control 
of its financial assets will be in accord 
with sound financial management prac­
tices, including applicable Federal re­
quirements.

(7) A list of all services proposed to 
be provided by the project.

(8) A list of services which are to be 
provided directly by the project through 
its own staff and resources and a descrip­
tion of any contractual or other arrange­
ments (including copies of documents, 
where available) entered into, or planned 
for the provision of services.

(9) The schedule of fees and/or pay­
ments and schedule of discounts for 
services provided by the project.
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< 10) Evidence th a t:
(i) The requirements of Part I of 

Office of Management and Budget Cir­
cular No. A-95 have been satisfied, and

(ii) All applicable requirements for 
review and/or approval of the applica­
tion under Title XV of the Act have been 
met.

(11) An assurance th a t the project 
will be conducted in accordance with the 
applicable requirements off this part.

(c) The application must be executed 
by an individual authorized to act for the 
applicant and to assume on behalf of 
the applicant the obligations imposed by 
the statute, the applicable regulations 
of this part, and any additional condi­
tions of the grant.
§ 51c ,1 0 5  Accord with health planning,

A grant may be made under this part 
only if the applicable requirements of 
title XV of the Act relating to review 
and approval by the appropriate health 
planning agencies have been met.
§ '51c. 106  Am ount o f  grant.

(a) The amount of any award under 
this part will be determined by the 
Secretary on the basis of his estimate 
of the sum necessary for a designated 
portion of direct project costs plus an 
additional amount for indirect costs, if 
any, which will be calculated by the 
Secretary either:

(1) On the basis of the estimate of the 
actual indirect costs reasonably related 
to the project; or

(2) On the basis of a percentage of 
all, or a portion of, the estimated direct 
costs of the project when there are rea­
sonable assurances that the use of such 
percentage will not exceed the approxi- > 
mate actual indirect costs. Such award 
may include an estimated provisional 
amount for indirect costs or for desig­
nated direct costs (such as fringe benefit 
rates) subject to upward (within the 
limits of available funds) as well as 
downward adjustments to actual costs 
when the amount properly expended by 
the grantee for provisional items has 
been determined by the Secretary: Pro­
vided, however, That no grant shall be 
made for an amount in excess of the 
total cost found necessary by the Secre­
tary to carry cut the project.

(i) In determining the percentage of 
project costs to be borne by the grantee, 
factors which the Secretary will take into 
consideration will include the following:

(A) The ability of the grantee to fi­
nance its share of project costs from 
non-Pederal sources;

(B) . The need in the area served by 
the prdject for the services to be pro­
vided; and

(C) The extent to which the project 
will provide services in an innovative 
manner which the Secretary desires to 
stimulate In the interest of developing 
more effective health service delivery 
systems on a regional or national basis,

(11) At any time after approval of an 
application under this part, the Secre­
tary may retroactively agree to a per­
centage of project costs to he borne by
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the grantee lower than th a t determined 
pursuant to paragraph (aM2) Ci) of this 
section where he finds th a t changed cir­
cumstances justify a smaller contribu­
tion.

(iii) In determining the grantee’s 
share of project costs, costs borne by 
Federal grant funds, or costs used to 
match other Federal grants, may not be 
included except as otherwise provided by 
law or regulations.

(b) All grant awards shall be in writ­
ing, and shall set forth the amount of 
funds granted and the period for which 
support is recommended.

(c) Neither the approval of any proj­
ect nor any grant award shall commit or 
obligate the United States in any way to 
make any additional, supplemental, con­
tinuation, or other award with respect 
to any approved project or portion 
thereof. For continuation support, 
grantees must make separate applica­
tion. . .s
§ 51c. 1(17 Use «f, project funds.

(a) Any funds granted pursuant to 
this part, as well as other funds to be 
used in performance of^ the approved 
project, may be expensed solely for car­
rying out thb approved project in ac­
cordance with section 330 of the Act, 
the applicable regulations of this part, 
the terms and conditions of, the award, 
and the applicable cost principles pre­
scribed in Subpart Q of 45 CFR Part 
74.

(b) Project funds awarded under this 
part may be used for, but need not be 
limited to, the following:

(1) The costs of acquiring and mod­
ernizing existing buildings (including 
the costs of amortizing the principal of, 
and paying interest on, loans), but only 
in accordance with subpart E of this 
part and as approved in the grant award;

(2) The costs of obtaining technical 
assistance to develop and improve the 
management capability of the project, 
but only as approved by the Secretary;

(3) The reimbursement of members of 
the grantee’s governing board, if any, for 
reasonable expenses actually incurred by 
reason of their participation in board 
activities;

(4) The reimbursement of governing 
board members for wages lost by reason 
of participation in the activities of such 
board if the member is from a family 
with an annual family income below 
$10,000 or i |  the member is a single per­
son with an annual income below $7,000;

(5) The cost of delivering health 
services, including services rendered on 
a prepaid capitation basis, to residents 
Pf the project’s catchment area within 
the following limitations: grant funds 
may be used to pay the full cost of 
project services to individuals and fam­
ilies with annual incomes at or below 
those set forth in thejnost recent “CSA 
Income Poverty Guidelines” (45 CFR 
1060.2) issued by the Community Serv­
ices Administration; and to pay the por­
tion of the cost of services provided In 
accordance with the schedule of dis-

smrt
counts which, under such schedule, is 
uncompensated; Provided, That (i> 
charges will be made to such individuals 
and families in accordance with § 51c.- 
303(f) of Subpart C; (ii) reasonable 
effort shall be made to collect feuch 
charges under a billing and collections 
system; and (iii) the charge to grant 
funds shall exclude any amounts col­
lected pursuant to paragraph (b) (5) iii* 
of this section;

(0) The cost of insurance feu* medical 
emergency and out-of-area coverage;

(7) The cost of providing to the staff 
of the project training related to the pro­
vision of health services provided or to 
be provided by the project, and, to the 
staff and governing board, if any, train­
ing related to the management of an am­
bulatory care facility, consistent with 
the applicable requirements of 45 CFR 
Part 74; and

(8> The cost of developing and main­
taining a reserve fund where required by 
State law for prepaid health care plans.

(c) Prior approval by the Secretary of 
revisions of the budget and project plan 
is required whenever there is to be a 
significant change in the scope or nature 
of project activities.
§ 5 1 c ,1 0 8  Grant paym ents.

The Secretary shall from time to time 
make payments to a grantee of all or a 
portion of any grant award, either in ad­
vance or by way of reimbursement for 
expenses incurred or to be incurred, to 
the extent he determines such payments 
necessary to promote prompt initiation 
and advancement of the approved proj­
ect.
§ 5 1 e .l0 9  N ondiscrim ination.

(a) Attention is called to the require­
ments of Title VI of the Civil Rights Act 
of 1964 (78 Stat. 252, (42 U.S.C. 2000d et 
seq.)) and in particular section 601 of 
such Act which provides that no person 
in the United States shall on the grounds 
of race, color, or national origin be ex­
cluded from participation in, be denied 
the benefits of, or be subjected to dis­
crimination under any program or ac­
tivity receiving Federal financial as­
sistance. A regulation implementing such 
title VI, which applies to grants made 
under this part, has been issued by the 
Secretary of Health, Education,, and 
Welfare with the approval of the Presi­
dent (45 CFR Part 80). In addition, no 
person shall, on the grounds of age, sex, 
creed, or marital status (unless otherwise 
medically indicated), be excluded from 
participation in, be denied the benefits of, 
or be subjected to discrimination under 
any program or activity so. receiving 
Federal finaiicial assistance.

(b) Attention is called to the require­
ments of section 504 of the Rehabilita­
tion Act of 1973, as amended, which pro­
vides that no otherwise qualified handi­
capped individual in the United States 
shall, solely by reason of his handicap, 
be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or 
activity receiving Federal financial as­
sistance.
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§ 51c. 11 0  C onfidentiality .
All Information as to personal facts 

and circumstances obtained by the proj­
ect staff about recipients of services shall 
be held confidential, and shall not be 
divulged without the individual’s consent 
except as may be required by law or as 
may be necessary to provide service to 
the individual or to provide for medical 
audits by the Secretary or his designee 
with appropriate safeguards for confi­
dentiality of patient records. Otherwise, 
information may be disclosed only in 
summary, statistical, or other form 
which does not identify particular in­
dividuals.
§ 5 1 c . l l l  P ublications and copyright.

Except as may otherwise be provided 
under the terms and conditions of the 
award, the grantee may copyright with­
out prior approval any publications, 
films, or similar materials developed or 
resulting from a project supported by a 
grant under this part, subject, how­
ever, to a royalty-free, nonexclusive, and 
Irrevocable license or right in the Gov­
ernment to reproduce, translate, pub­
lish, use, disseminate, and dispose of such 
materials and to authorize others to do 
so.
§ 51.C.112 G rantee accountability ,

(a) Accounting for grant award pay­
ments. AH payments made by the Secre­
tary shall be recorded by the grantee in 
accounting records separate from the 
records of all other funds, including 
funds derived from other grant awards. 
With respect to each approved project, 
the grantee shall account for the sum 
total of all amounts paid as well as other 
funds and in-kind contributions by pre­
senting or otherwise making available 
evidence satisfactory to the Secretary of 
expenditure for direct and indirect costs 
meeting the requirements of this part: 
Provided, however, That when the 
amount awarded for indirect costs was 
based on a predetermined fixed-percent­
age of estimated direct costs, the amount 
allowed for indirect costs shall be com­
puted on the basis of such predetermined 
fixed-percentage rates applied to the 
total, or a selected element thereof, of 
the reimbursable direct costs incurred.

(b) Accounting for interest earned on 
grant, funds. Pursuant to section 203 of 
the Intergovernmental Cooperation Act 
of 1968 (42 U.S.C. 4213), a State will not 
be held accountable for interest earned 
on grant funds, pending their disburse­
ment for grant purposes. A State, as de­
fined in section 102 of the Intergovern­
mental Cooperation Act, means any one 
of the several States, the District of Co­
lumbia, Puerto Rico, any territory or 
possession of the United States, or any 
agency or instrumentality of a State, but 
does not include the government of the 
political subdivisions of the State. All 
grantees other than a State, as defined, 
must return all interest earned on grant 
funds to the Federal Government.

(c) Grant closeout. (1) Date of final 
accounting. A grantee shall render, with 
respect to each approved project, a full 
account, as provided herein, as of the

date of the termination of grant sup­
port. The Secretary may require other 
special and periodic accounting.

(2) Final settlement. There shall be 
payable to the Federal Government as 
final settlement with respect to each ap­
proved project the total sum of:

(i) Any amount not accounted for pur­
suant to paragraph (a) of this section;

(ii) Any credits for earned interest 
pursuant to paragraph <b) of this sec­
tion;

(iii) Any other amounts due pursuant 
to Subparts F, M, and O of 45 CFR Part 
74.
§ 5 1 c . l l 3  A pplicab ility  o f  4 5  CFR Part 

7 4 .
The provisions of 45 CFR Part 74, 

establishing unifrom administrative re­
quirements and cost principles, shall ap­
ply to all grants under this part to State 
and local governments as those terms 
are defined in Subpart A of that Part 74. 
The relevant provisions of the following 
subparts of Part 74 shall also apply to  
grants to all other grantee organizations 
under this part:

45 GFR Part 74
S T J B P A B T

A General
B Cash depositories.
C Bonding and Insurance.
D Retention and custodial requirements 

for records.
F Grant-related Income.
G Matching and cost sharing.

__ K Grant payment requirements.
L Budget revision procedures.
M Grant closeout, suspensions, and ter­

m ination.
O Property.
Q Cost principles.

Subpart B— Grants for Planning and
Developing Community Health Centers

§ 5 1 c .2 0 1  A pplicab ility .
The regulations of this subpart, in ad­

dition to the regulations of subpart A 
of this subpart, are applicable to grants 
awarded pursuant to section 330(c) of 
the Act for projects for planning and de­
veloping community health centers 
which will serve medically underserved 
populations.
§ 5 1 c .2 0 2  A pplication.

To be approved by the Secretary un­
der this subpart, an application for a 
grant must, in addition to meeting the 
requirements of § 51C.104 of Subpart A, 
contain information sufficient to enable 
the Secretary to determine that the 
project for which the grant is sought will 
meet the requirements of § 51e.203.
§ o lc .2 0 3  P roject elem ents.

A project for the planning and de­
veloping of a community health center 
supported under this subpart must:

(a) Prepare an assessment of the need 
of the population proposed to be served 
by the community health center for the 
services set forth in I 51c.102(c) (1) of 
Subpart A, with special attention to the 
need of the medically underserved popu­
lation for such services. Such assessment 
of need shall, at a minimum, consider 
the factors listed in § 51c.l02(e) (l)-(4 ).

(b) Design a community health center 
program for such population, based on 
such assessment, which indicates in de­
tail how the proposed community health 
center will fulfill the needs identified in 
the assessment prepared pursuant to 
paragraph (a) of this section and how it 
will meet the requirements contained in 
subpart C of this part.

(c) Develop a plan for the implementa­
tion of the program designed pursuant 
to paragraph (b) of this section. Such 
implementation plan shall provide for 
the time-phased recruitment and train­
ing of the personnel essential for the 
operation of a community health center 
and the gradual assumption of opera­
tional status of the project so that the 
project will, in the judgment of the Sec­
retary, meet the requirements contained 
in subpart C of this part as of the end 
of the project period.

(d) Implement the plan developed 
pursuant to paragraph (c) of this sec­
tion in accordance with such paragraph

(e) Make efforts towsecure, within the 
proposed catchment area of such center 
to the extent possible, financial and pro­
fessional assistance and support for the 
project.

(f ) Initiate and encourage continuing 
community involvement in the develop­
ment and operation of the project.

<g) Establish standards and qualifica­
tions for personnel (including the project 
director).

(h) Utilize, to the maximum extent 
feasible, other Federal, State, local, and 
private resources available for support 
of the project, prior to use of project 
funds under this subpart.
§ 5 1 c .2 0 4  Grant evaluation  and aw ard.

(а) Within the limits of funds deter­
mined by the Secretary to be available 
for such purpose, the Secretary may 
award grants under this subpart to ap­
plicants therefor which will, in his judg­
ment, best promote the purposes of sec­
tion 330(c) of the Act and the applicable 
regulations of this part, taking into 
account:

(1) The degree to which the proposed 
project satisfactorily provides for the 
elements set forth in § 51C.203;

(2) The relative need of the population 
to be served for the services to be pro­
vided;

(3) The administrative and manage­
ment capability of the applicant;

(4) The potential of the project for 
development of new and effective meth­
ods for health services delivery and man­
agement;

(5) The soundness of the fiscal plan 
for assuring effective utilization of grant 
funds and maximizing non-grant 
revenue;

(б) The extent to which community 
resources will be utilized in the project;

(7) The extent to which grants ap­
proved under this part will provide for 
an appropriate distribution of resources 
throughout the country, taking into con­
sideration the following factors;

(i) The urban-rural area to be served;
(ii) The nature of the organization ap­

plying; and
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dii) The organizational structure for 
delivery of services;

(8) Whether the project’s catchment 
area is exclusive of the area served by a 
comm unity health center;

(9) The degree to which the applicant 
intends to integrate services supported 
by a grant under this subpart with health 
services provided under other Federally 
assisted health services or reimbursement 
programs or projects.

(b) The Secretary may:
(1) Make no more than two grants 

under this subpart for the same project.
(2) Make a grant under this subpart 

to an entity which has been awarded one 
or more grants under section 330(di (l) , 
(A) and/or section 330(d) (1) (B) of the 
Act only if the grant Under this subpart 
is for a new; project.

Subpart C—rGrants for Operating 
Community Health Centers

§ 51c.301 A pplicability.
The regulations of this subpart, in ad­

dition to the regulations of Subpart A', 
are applicable to grants awarded pur­
suant to section 330(d) Cl) (A) of the Act 
for the costs of operation of community 
health centers which serve medically un­
derserved populations.
§ 51c.302 A pplication.

To be approved by the Secretary under 
this subpart, an application if or a grant 
must, in addition to meeting the require­
ments of § 51c.104 of Subpart A,

(a) Be submitted by an entity which 
the Secretary determines is a community 
health center, and

(b) Contain information sufficient to 
enable the Secretary to determine that 
the center wilhmeet the requirements of 
§ 51c.103.
§ 51c.303 Project elem ents.

A community health center supported 
under this subpart must:

(a) Provide the health services of the 
center so that such services are available 
and accessible promptly, as appropriate, 
and in a manner which will assure con­
tinuity of service to the residents of the 
center’s catchment area.

(b) Implement a system for maintain­
ing the confidentiality of patient records 
in accordance with the requirements of 
§ 51c.H0 of Subpart A.

(c) Have an ongoing quality assurance 
program which provides for the fol­
lowing:

(1) Organizational arrangements, in­
cluding a focus of responsibility, to sup­
port the quality assurance program and 
the provision of high quality patient 
care;

(2) Periodic assessment of the appro­
priateness of the utilization of services 
and the quality of services provided or 
proposed to be provided to individuals 
served by the center. Such assessments 
shall:

(i) Be conducted by physicians or by 
other licensed health professionals under 
the supervision of physicians;

(ii) . Be, based on the systematic col­
lection and evaluation of patient records; 
and
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(iii) Identify and document the neces­
sity for change in the provision of serv­
ices by the center and result in the in­
stitution of such change, where indicated.

(d) Develop management and control 
systems which are in accordance with 
sound financial management procedures, 
including the provision for an audit on 
an annual basis (unless waived for cause 
by the Secretary) by an independent cer­
tified public accountant, or a public ac­
countant licensed prior to December 31, 
1970, to determine, at a minimum, the 
fiscal integrity of grant financial trans­
actions and reports, and compliance with 
the regulations of this part and the terms 
and conditions of the grant.

(e) Where the cost of care and serv­
ices furnished by or through the project 
is to be reimbursed under Title XIX or 
Title XX of the Social Security Act, ob­
tain or make every reasonable effort to 
obtain a written agreement with the 
Title XIX or Title XX State agency for 
such reimbursement.

(f) Have prepared a schedule of fees 
or payments for the provision of its serv­
ices designed to cover its reasonable 
costs of operation and a corresponding 
schedule of discounts adjusted on the 
basis of the patient’s ability to pay. Pro­
vided, That such schedule of discounts 
shall provide for a full discount to indi­
viduals and families with annual incomes 
at or below those set forth in the most 
recent CSA Poverty Income Guidelines 
(45 CFR 1060.2) and for no discount to 
individuals and families with annual 
incomes greater than twice those set 
forth in such Guidelines, except that 
nominal fees for services may be col­
lected from individuals with annual in­
comes at or below such levels where im­
position of such fees is consistent with 
project goals.

(g> Make every reasonable effort, in­
cluding the establishment of systems for 
eligibility determination, billing, and 
collection, to:

(1) Collect reimbursement for its 
costs in providing health services to per­
sons who are entitled to insurance bene­
fits' under Title XVIII of the Social 
Security Act, to medical assistance un­
der a State plan approved under Title 
XIX of such Act, to social services and 
family planning under Title XX of such 
Act, or to assistance for medical expenses 
under any other public assistance pro­
gram, grant program, or private health 
insurance or benefit program on the basis 
of the schedule of fees prepared pursuant 
to paragraph (f) of this section without 
application of any discounts, and

(2) Secure from patients payments 
for services in accordance with the 
schedule of fees and discounts required 
by paragraph (f) of this section.

(h) Have a governing board which 
mets the requirements of § 51c.304.

(i) Have developed an overall plan 
and budget for the center that:

(1) Provides for an annual operating 
budget and a three-year financial man­
agement plan which include all antici­
pated income and expenses related to 
items which would, under generally ac-
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cepted accounting principles, be con­
sidered income and expense items;

(2) Provides for a capital expendi­
tures plan for at least a three-year pe­
riod (including the year to which the 
operating budget described in paragraph 
(i) (1) of this section is applicable) 
which includes and identifies in detail 
the anticipated sources of financing for, 
and the objective of, each anticipated 
expenditure in excess of $100,000 related 
to the acquisition of land, the improve­
ment of land, buildings, and equipment 
and the replacement, modernization and 
expansion of buildings and equipment 
which would, under generally accepted 
accounting principles, be considered cap­
ital items;

(3) Provides for plan review and up­
dating at least annually; and

(4) Is prepared under the direction 
of the governing board, by a committee 
consisting of representatives of the gov­
erning board, and administrative staff, 
and the medical staff, if any, of the 
center.

(j) Establish basic statistical data, cost 
accounting, management information, 
and reporting or monitoring systems 
which shall enable the center to pro­
vide such statistics and other informa­
tion as the Secretary may reasonably 
require relating to the center’s costs of 
operation, patterns of utilization of 
services, and the availability, accessi­
bility, and acceptability of its services 
and to make such reports to the Secre­
tary in a timely manner with such fre­
quency as the Secretary may reasonably 
require.

(k) Review its catchment area annu­
ally to insure that the criteria set out in 
§ 51c.l04(b) (2) of Subpart A are met 
and, where such criteria are not met, re­
vise its catchment Area, with the ap­
proval of the Secretary, to conform to 
such criteria to the extent feasible.

(l) In the case of a center which 
serves a population including a sub­
stantial proportion of individuals of lim­
ited English-speaking ability, have de­
veloped a plan and made arrangements 
responsive to the needs of such popu­
lations for providing services to the ex­
tent practicable in the language and 
cultural context most appropriate to such 
individuals, and have identified an in­
dividual on its staff who is fluent in both 
that language and in English and whose 
responsibilities include providing guid­
ance to such individuals and to appro­
priate staff members with respect to 
cultural sensitivities and bridging lin­
guistic and cultural differences. If more 
than one non-English language is 
spoken by such group or groups, an 
individual or individuals fluent in those 
languages and English shall be so 
identified.

(m) Be operated in a manner calcu­
lated to preserve human dignity and to 
maximize acceptability and effective uti­
lization of services.

(n) To the extent possible, coordi­
nate and integrate project activities with 
the activities of other Federally funded, 
as well as State and local, health services 
delivery projects and programs serving 
the same population.
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(0) Establish means for evaluating 
progress toward the achievement of the 
specific objectives of the project.

(p) Provide sufficient staff, qualified 
by training and experience, to carry out 
the activities of the center.

(q) Assure that facilities utilized in 
the performance of the project meet ap­
plicable fire and life safety codes.

(r) Utilize, to the maximum extent 
feasible, other Federal, State, and local, 
and private resources available for sup­
port of the project, prior to use of proj­
ect funds under this part.

(s) Provide for community participa­
tion through, for example, contribu­
tions of cash or services, loans of full- 
or part-timesstaff, equipment, space, ma­
terials, or facilities.

(t) Where the center will provide serv­
ices through contract or other coopera­
tive arrangements with other providers 
of services, establish rates and methods 
of payment for health care. Such pay­
ments must be made pursuant to agree­
ments, with a schedule of rates and pay­
ment procedures maintained by the proj­
ect. The project must be prepared to 
substantiate that such rates are reason­
able and necessary.

(u) Operate in a manner such that no 
person shall be denied service by reason 
of his inability to pay therefor. Pro­
vided, however, That a charge for the 
provision of services will be made to the 
extent that a third party (including a 
Government agency) is authorized or is 
under legal obligation to pay such 
charges.

(v) In addition to the above, projects 
which are supported with grant funds 
for the operation of a prepaid health 
care plan also must provide:

(1 )  A marketing and enrollment plan,
including market analysis, marketing 
strategy, and enrollment growth projec­
tions. *

(2) A plan that provides for funding 
on a capitation basis of such portion of 
the residents of the catchment area of 
the center, as the Secretary shall deter­
mine.

(3) An assurance that services shall be 
available to all residents of the catch­
ment area without regard' to method of 
payment or health status.
§ 51c. 3 0 4  G overning board.

A governing board for the center shall 
be established by an applicant as follows:

(a) Size. The board shall consist of at 
least 9 but not more than 25 members, 
except that this requirement may be 
waived by the Secretary for good cause 
shown.

(b) Composition. (1) A majority of the 
board members shall be individuals who 
are or will be served by the center and 
who, as a group, represent the individuals 
being or to be served in terms of demo­
graphic factors, such as race, ethnicity, 
sex.

(2) No more than one-half of the re­
maining members of the board may be 
individuals who derive more than 10 
percent of their annual income from the 
health care industry.
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(3) The remaining members of the 
board shall be representative of the com­
munity in which the center’s catchment 
area is located and shall be selected for 
their expertise in community affairs, 
local government, finance and banking, 
legal affairs, trade unions, and other 
commercial and industrial concerns, or 
social service agencies within the com­
munity.

(4) No member of the board shall be 
an employee of the center, or spouse or 
child, parent, brother or sister by blood 
or marriage of such an employee. The 
project director may be a non-voting, ex- 
officio member of the board.

(c) Selection of members. The method 
of selection of all governing board mem­
bers shall be prescribed in the by-laws or 
other internal governing rules of the 
center. Such by-laws or other rules must 
specify a process of selection of individu­
als on the governing board who represent 
the population served or to be served by 
the center so that such individuals, as a 
group, are representative of such popula­
tion. Such process of selection in the by­
laws or other rules is subject to approval 
by the Secretary.

(d) Functions and responsibilities. (1) 
The governing board for the center shall 
have authority for the establishment of 
policy in the conduct of the center.

(2) The governing board shall hold 
regularly scheduled meetings, at least 
once each month, for which minutes 
shall be kept.

(3) The governing board shall have 
specific responsibility for:

(i) Approval for the selection and dis­
missal of a project director or chief ex­
ecutive officer of the center;

(ii) Establishing personnel policies and 
procedures, including selection and dis­
missal procedures, salary and benefit 
scales, employee grievance procedures, 
and equal opportunity practices;

(iii) Adopting policy for financial man­
agement practices, including a system to 
assure accountability for center re­
sources, approval of the annual project 
budget, center priorities, eligibility for 
services including criteria for partial 
payment schedules, and long-range fi­
nancial planning;

(iv) Evaluating center activities in­
cluding services utilization patterns, pro­
ductivity of the center, patient satisfac­
tion, achievement of project objectives, 
and development of a process for hear­
ing and resolving patient grievances;

(v) Assuring that the center is oper­
ated in compliance with applicable Fed­
eral, State, and local laws and regula­
tions; and

(vi) Adopting health care policies in­
cluding scope and availability of services, 
location and hours of services, and qual- 
ity-of-care audit procedures.
§ 5 1 c .30 5  Grant evaluation and award.

Within the limits-of funds determined 
by the Secretary to be available for such 
purpose, the Secretary may award grants 
under this subpart to applicants therefor 
which will, in his judgment, best promote 
the purposes of section 330(d) (1) (A) of

the Act and the applicable regulations of 
this part,, taking into consideration;

(a) The extent to which the project 
would provide for the elements set forth 
in § 5ÌC.303;

(b) The relative need of the population 
to be served for the services to be pro­
vided;

(c) The potential of the center for 
the development of new and effective 
methods for health services delivery and 
management; _

(d) The soundness of the fiscal plan 
for assuring effective utilization of grant 
funds and maximizing non-grant rev­
enue; ,

(e) The administrative and manage­
ment capability of the applicant;

(f) The extent to which grants ap­
proved under this part will provide for 
an appropriate distribution of resources 
throughout the country, taking into con­
sideration the following factors :

(1) The urban-rural area to be served;
(2) The nature of the organization 

applying;
(3) The organizational structure for 

delivery of services;
(g) The number of users of the center 

and the level of utilization of services 
in previous operational periods, if any;

(h) Whether the center’s catchment 
area is exclusive of the area served by 
another center;

(i) The degree to which the applicant 
intends to integrate services supported 
by a grant under this subpart with health 
services provided under other Federally 
assisted health services or reimbursement 
programs or projects;

(j) The extent to which community 
resources will be utilized by the project;

(k) The extent to which the center 
will provide preventive health services 
so as to maintain and improve the health 
status of the population served; and

(l) The extent to which center oper­
ations will emphasize direct health serv­
ices, efficiency of operations and sound 
financial management.

Subpart D— Grants for Operating 
Community Health Projects

§ 5 1 c .401  A pplicability.
The regulations of this subpart, in ad­

dition to the regulations of Subpart A 
áre applicable to grants awarded pursu­
ant to section 330(d) (1) (B) of the Act 
for the costs of operation of projects 
which provide health services to med­
ically underserved populations.
§ 5 1 c .402  A pplication.

To be approved by the Secretary under 
this subpart, an application for a grant 
must, in addition to meeting the require­
ments of § 51C.104 of Subpart A, contain 
information sufficient to enable the Sec­
retary to determine th a t the project for 
which the grant is sought will meet the 
requirements of § 51C.403 of this subpart.
§ 5 1 c .4 0 3  P roject elem ents*

A project for the operation of a  com­
munity health project supported tinder 
this subpart must:
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(a) Meet all of the requirements of 
§ 51c.303 of this part except for para­
graph (h) .

(b) Provide those services enumer­
ated in § 51c.l02(c) (1) of this part which 
the Secretary determines to be feasible 
and desirable and which are specified 
in the grant award.

(c) Establish a governing board meet­
ing the requirements of § 5ic.304 by the 
end of the period of support under sec­
tion 330(d)(1)(B) of the Act and this 
subpart.
§ 51c .404  Grant evaluation  and award.

(a) Within the limits of funds deter­
mined by the Secretary to be available 
for such purpose, the Secretary may 
award grants under this subpart to ap­
plicants therefor which will, in his judg­
ment, best promote the purposes of sec­
tion 330(d)(1)(B) of the Act and the 
applicable regulations of this part,

(1) Where the project meets the re­
quirements of § 51c.403(a)j and

(2) Taking into consideration the fol­
lowing:

(i) The degree to which the project 
would provide the services enumerated 
in -§ 51c.102(c) (1) and the feasibility of 
its providing all of such enumerated 
services by the end of the period of sup­
port under section 330(d) (1) (B) of the 
Act and this subpart^

(ii) Whether the project will have a 
governing board meeting the require­
ments of § 51c.304 by the end of the 
period of support under section 330(d) 
(1) (B)-of the Act and this subpart;

(iii) The degree to which the applicant 
intends to integrate services supported 
by a grant under this'subpart with health 
services provided under other Federally 
assisted health service or reimbursement 
programs or prbjects;

(iv) The need of the population to be 
served for the services to be provided;

(v) The potential of the project for the 
development of new and effective meth­

ods for health services delivery and 
management;

(vi) The soundness of the fiscal plan 
for assuring effective utilization of grant 
funds and maximizing non-grant reve­
nue;

(vii) The administrative and manage­
ment capacity of the applicant; and

(viii) The extent to which community 
resources will be utilized in the project.

(b) The Secretary may:
■ (1) Make no more than two grants for 

the same entity under section 330(d) (1) 
(B) of the Act;

(2) Not make any grant under section 
330(d) (1) (B) to an entity which, for the 
same project, has been awarded more 
than one grant under section 330(c) of 
the Act;

(3) Not make a grant under section 
330(d) (1)(B) to an entity which has 
been awarded a grant under section 330
(d)(1)(A) of the Act.

[PE  Doc.76-35277 Filed 12-2-76;8:45 am]
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Public Health Service 
[42C FR  Part 101 ]

PROFESSIONAL STANDARDS REVIEW 
ORGANIZATIONS

Interim  Confidentiality and Disclosure of 
Data and Information ✓

Notice is hereby given that the As­
sistant Secretary for Health of the De­
partment of Health, Education, and Wel­
fare, with the approval of the Secretary 
of Health, Education, and Welfare, pro­
poses to add a new Subpart Q, entitled 
“Interim Confidentiality and Disclosure 
of Data and Information by Professional 
Standards Review Organizations,” to 
Part 101 of Title 42, Code of Federal 
Regulations.

The purpose of this proposal is to im­
plement section 1166 of the Social Secu­
rity Act. Section 1166(a) prohibits the 
disclousre of data and information 
acquired by PSROs except: (1) as neces­
sary to fulfill the purposes of profes­
sional standards review or (2) as the 
Secretary shall provide in regulations to 
assure adequate protection of the rights 
and interest of patients, health care 
practitioners and providers, Section 
1166(b) provides for penalties against 
persons disclosing any data and informa­
tion unless the disclosure is authorized 
under section 1166(a).

Conditional PSROs have been author­
ized by the Secretary to assume review 
responsibilities, including the acquisi­
tion of necessary data and information 
to fulfill these responsibilities. Certain 
data and information acquired by PSROs 
are a sensitive or personal nature re­
quiring stringent safeguards. Other data 
and information are public in nature 
prior to receipt by the PSRO, or are sum­
mary statistics useful for multiple pur­
poses and do not impinge on the privacy 
of individuals. I t  is recognized that 
PSROs are a prime source for high 
quality data and information potentially 
beneficial and applicable to a variety of 
uses, but neither sensitive nor personal. 
To provide for the release of these data 
and information without subjecting 
PSRO personnel to the risk of penalties 
under section 1166(b) of the Act, it is 
proposed that the Secretary promulgate 
regulations on an interim basis.

Disclosure of PSRO data and informa­
tion may now be made, without regula­
tions, to the extent that it may be neces­
sary to carry out the purposes of Title XI, 
Part B of the Social Security Act. Such 
purposes include, for example, the con­
duct of review activities, the notification 
of claims payment agencies of PSRO re­
view actions, the reconsideration and ap­
peals of PSRO determinations, the de­
velopment of sanctions recommenda­
tions by PSROs and Statewide Profes­

sional Standards Review Councils, and 
tiie monitoring of PSROs by the Secre­
tary.

This proposed regulation provides for 
the disclosure of two types of data and 
information acquired by the PSRO:

(1) Data and information acquired by 
the PSRO: (a) which has been pub­
lished, (b) which has not been identified 
by the source of the data or information 
as confidential, and (c) whose disclosure 
is not otherwise prohibited by law.

(2) Summary statistics aggregated 
from the Uniform Hospital Discharge 
Data Set (UHDDS) (published at 41 FR 
2502, January 16, 1976) to the extent 
that it is not identifiable to an individual 
patient or health care practitioner. The 
UHDDS is a minimum basic data set 
developed under the auspices of the De­
partment to serve as core data for multi­
ple users of hospital discharge data.

The Secretary has authorized the is­
suance of the NPRM without the use of 
a Notice of Intent (NOI) which would 
otherwise be required by the Regulatory 
Policies of the Secretary published in 
the F ederal R eg ister , on August 17,1976 
(41 FR 34811), because there is an urgent 
requirement for these regulations and 
over an extended period of time there 
has been significant interaction between 
the Department and medical and con­
sumer organizations and interested indi­
viduals in the development of the ap­
proach contained in this NPRM which 
has satisfied the spirit and intent of the 
NOI. Comprehensive regulations provid­
ing for additional disclosures and for 
maintaining the confidentiality of data 
and information acquired by PSROs are 
being prepared in full compliance with 
the Department’s regulatory policies.

The Department has determined that 
this document does not contain a major 
proposal requiring preparation of an In­
flation Impact Statement under Execu­
tive Order 11821 and OMB Circular 
A-107.

Interested persons are invited to sub­
mit written comments, suggestions or ob­
jections concerning the proposed regula­
tion to the Director, Bureau of Quality 
Assurance, Health Services Administra­
tion, Room 16A55, 5600 Fishers Lane, 
Rockville, Maryland 20857, on or before 
January 17, 1976. All comments received 
in timely response to this Notice will be 
considered and will be available for pub­
lic inspection in the above-named office 
during regular business hours.

It is proposed to make this regulation 
effective upon republication in the F ed­
eral R eg ister .

Dated,: November 22,1976,
T heodore C o o per , 

Assistant Secretary for Health.
Approved: November 23,1976.

D avid M a th ew s ,
Secretary. ,

Subpart Q— Interim Confidentiality and
Disclosure of Data and Information by
Professional Standards Review Organi­
zations

Sec..
101.1701 Disclosure of public  d a ta  and  in ­

form ation  acquired o r generated 
by PSROs.

101.1702 Disclosure of sum m ary sta tistics .
Au t h o r it y : Sec. 1166, Social Security  Act; 

86 S ta t. 1443 ^42 U.S.C. 1320c 15); sec. 1102. 
Social Security  Act, 49 S ta t. 647 as am ended 
(4 2 U .S .0 .1302).

§ 101 .1 7 0 1  D isclosure o f  public data 
and in form ation  acquired or gen­
erated by PSRO s.

A Professional Standards Review Or­
ganization (PSRO) shall disclose, upon 
request, any data and Information ac­
quired or generated by the PSRO:

(a) Which has been published,
(b) Which has not been identified by 

the source of the data and information 
as confidential data and information, 
and

(c) Whose disclosure is not otherwise 
prohibited by law.
The PSRO shall disclose such data and 
information when it receives a request 
which clearly defines the specific data or 
information desired. Such data and in­
formation which are routinely main­
tained for PSRO use shall be disclosed 
under this section without charge. The 
PSRO may require the payment of a fee 
not to exceed the reasonable cost of pro­
viding such requested data and informa­
tion which are not routinely maintained 
for PSRO use.
§ 1 0 1 .1 7 0 2  D isclosure o f  sum m ary sta­

tistics.
A PSRO shall disclose, upon request, 

summary statistics aggregated from the 
Uniform Hospital Discharge Data Set (a 
multi-purpose, basic data set approved 
for use in Federal health programs, in­
cluding the PSRO program) provided 
that such information may not be dis­
closed if a patient or health care prac­
titioner described in the statistics is 
identifiable. The PSRO shall disclose 
such summary statistics when it receives 
a request which clearly defines the spe­
cific statistics desired. Such summary 
statistics which are routinely compiled 
for PSRO use shall be disclosed under 
this section without chaige. The PSRO 
may require the payment of a fee not to 
exceed the reasonable cost of providing 
such requested statistics which are not 
routinely compiled for PSRO use.

[FR Doc.76-35278 Filed 12-2-76;8:45 am ]
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DEPARTMENT OF THE TREASURY 
Internal Revenue Service 

DEPARTMENT OF LABOR 
Employee Benefits Security Office 

[Prohibited T ransactions Exem ption 76-91 

EMPLOYEE BENEFIT PLANS
Exemption ReIating,to Transactions Involv­

ing the Citizens and Southern National 
Bank Retirement Trust, et al.
Notice is hereby given of the granting 

of an exemption under the authority of 
section 408(a) of the Employee Retire­
ment Income Security Act of 1974 (the 
Act) and section 4975(c) (2) of the In ­
ternal Revenue Code of 1954 (the Code), 
relating to the sale of common stock of 
certain correspondent associate banks of 
the Citizens and Southern Holding Com­
pany (Holding Company) which stock 
the Citizens and Southern National Bank 
Pension Trust (Pension Trust) and the 
Citizens and Southern National Bank 
Profit Sharing Trust (Profit Sharing 
Trust) have been ordered to divest by 
the Georgia Commissioner of Banking 
and Finance! *

B ackground

On May 25, 1976, notice was published 
in the F ederal R eg ister  (41 FR 21383) 
of the pendency of an exemption from 
the restrictions of "section 406(a) of the 
Act and from the taxes imposed by sec­
tion 4975(a) and (b) of the Code by 
reason of section 4975(c) (1) (A) through
(D) of the Code. The notice set forth a 
summary of the facts and representa­
tions contained in an application sub­
mitted by the trustees of the Pension 
Trust and Profit Sharing Trust, and re­
ferred interested persons to the applica­
tion for a complete statement of the 
facts and representations of the trustees. 
The notice also invited interested per­
sons to submit comments on the pending 
exemption to the Internal Revenue Serv­
ice (the Service). One comment was re­
ceived which urged that, in the event 
that it is determined that the price of 
the shares sold by the escrow agent to 
disqualified persons or parties in inter­
est is less than the fair market value of 
such shares a t the time of sale,' either 
the Holding Company or the purchaser 
should pay to the trusts the amount of 
such deficiency plus interest on such 
amount from the date of sale to the date 
of correction. In the summary of repre­
sentations set forth in the notice, it was 
stated that the Holding Company will

pay the deficiency. However, the appli­
cation indicates that the deficiency will 
be paid either by the Holding Company 
or the purchaser. To clarify the descrip­
tion of this guarantee, the part of the 
notice which indicates that the Holding 
Company will pay the deficiency is 
amended to state that the Holding Com­
pany or the purchaser of the stock will 
pay ttjte deficiency.

The application and the comment sub­
mitted with respect thereto have been 
available for public inspection a t the 
Service in Washington, D.C. Based upon 
the application and consideration of the 
public comment, the Service and the De­
partment of Labor (the Department) 
have decided to grant an exemption for 
the transaction described in such appli­
cation.

Notice of the pendency of the exemp­
tion, as published in the F ederal R eg is­
ter , was given by publication in the Pay­
day Newsletter which is distributed semi­
monthly to all employees of all employer 
members of the Pension Trust and the 
Profit Sharing Trust. Additionally, the 
notice was posted on bulletin boards in 
all personnel locations of all employers 
participating in the Trusts and was 
mailed to all retired participants or 
beneficiaries who are receiving periodic 
distributions from either Trust.

G eneral I n fo rm ation

The attention of interested persons is 
directed to the following:

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c) (2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the Act 
and the Code including any prohibited 
transaction provisions to which the ex­
emption does not apply and the general 
fiduciary responsibility provisions of sec­
tion 404 of the Act which, among other 
things, require a fiduciary to discharge 
his duties respecting the plan solely in 
the interest of the plan’s participants 
and beneficiaries and in a prudent fash­
ion in accordance with subsection (a) (1) 
(B) of section 404 of the Act nor does it 
affect the requirements of section 401 
(a) of the Code that a plan must op­
erate for the exclusive benefit of the em­
ployees of the employer maintaining the 
plan and their beneficiaries;

(2) The exemption contained herein 
does not extend to transactions prohib­
ited under section 406(b) of the Act and

section 4975(c) (1) (E) and (F) of the 
Code; and

(3) The exemption contained herein 
is supplemental to, and not in derogation 
of, any other provisions of the Act and 
the Code, including statutory exemptions 
and transitional rules. Furthermore, the 
fact that a transaction is the subject 
of an exemption is not dispositive of 
whether the transaction would have been 
a prohibited transaction in the absence 
of such exemption or, though it would 
have been a prohibited transaction, is 
exempt by operation of a statutory or 
other exemption or a transitional rule.

E x e m pt io n

Pursuant to section 408(a) of the Act 
and section 4975(c)(2) of the Code and 
the procedures set forth in ERISA Pro­
cedure 75-1 (40 FR 18471, April 28, 1975) 
and Rev. Proc. 75-26, 1975-1 C.B. 722, 
and based upon the facts and representa­
tions contained in the application sub­
mitted by the trustees of both the Pen­
sion Trust and the Profit Sharing Trust 
and consideration of the public com­
ment, the Service and the Department 
find that it is administratively feasible, 
in the interests of the plans and of then- 
participants and beneficiaries, and pro­
tective of the rights of participants and 
beneficiaries of the plans to grant, and do 
hereby grant, the exemption set forth 
below:

Hie restrictions of section 406(a) of 
tiie Act and the taxes imposed by section 
4975 (a) and (b) of the Code, by reason 
of section 4975(c) (1) (A) through (D) 
of the Code, shall not apply to any sale 
of Divestiture Stock made pursuant to 
the escrow agreement dated May 22,1975, 
and pursuant to the terms, conditions 
and representations set forth in the 
application.

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true and 
complete, and that the application ac­
curately describes all material terms of 
the transactions to be consummated 
pursuant to the exemption.

Signed at Washington, D.C. this 29th 
day of November 1976.

D onald C. A lexander, 
Commissioner of Internal Revenue.

W il l ia m  C h a d w ic k , 
Administrator of Pension and 

Welfare Benefit Programs, 
U.S. Department of Labor.

[FR Doc.76-35478 Filed 12-2-76;8:45 am ]
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FEDERAL ELECTION 
COMMISSION

[Notice No. 1976-65, AOR 1976-103 and 
AOR 1976-104]

ADVISORY OPINION REQUESTS
Pursuant, to 2 U.S.C. 437f (c) and the 

procedures reflected in Part 112 of the 
Commission’s Notice of Proposed Rule- 
making, published on May 26, 1976 .(41 
PR 21590), advisory opinion requests 
1976-103 and 1976-104 have been made 
public at the Commission. Copies of AOR 
1976-103 and AOR 1976-104 were made 
available on November 23 and Novem­
ber 24, 1976, respectively. These copies 
of advisory opinion requests were made 
available for public inspection and pur­
chase at the Federal Election Commis­
sion, Public Records Division, at 1325 K 
Street, NW., Washington, D.C. 20463.

Interested persons may submit writ­
ten comments on nny advisory opinion 
request within ten days after the date the 
request was made public at the Commis­

sion. These comments should be directed 
to the Office of the General Counsel, Ad­
visory Opinion Section, at the Commis­
sion. Persons requiring additional time 
in which to respond to any advisory 
opinion requests will normally be granted 
such time upon written request to the 
Commission. All timely comments re­
ceived by the Commission will be consid­
ered before the Commission issues an ad­
visory opinion. Comments on pending re­
quests should refer to the specific AÔR 
number of the requests and statutory 
references should be to the United States 
Code citations rather than to the Pub. L. 
citations.

A descriptive listing of each of the re­
quests recently made public as well as the 
identification of the requesting party fol­
lows hereafter:

AOR 1976-103: Whether persons who 
have not contributed the maximum 
amount may contribute after the general 
election to retire debt; whether persons 
who have contributed the maximum to

the general election may be solicited; 
whether persons who have not con­
tributed the maximum amount to the 
primary may contribute.

Requested by John F. Falconer, Cam­
paign Manager, Bradley for Senate Com­
mittee, Bethesda, Maryland.

AOR 1976-104: Whether the Good 
Government Committee of First Federal 
Savings of Miami is an affiliated com­
mittee of the Savings Association Polit­
ical Action Committee of the Florida 
Savings Political Action Committee; ef­
fect upon contributions to and from the 
latter committees.

Requested by R. W. Benner, Chairman, 
Good Government Committee of First 
Federal Savings of Miami, Miami, 
Florida.

Dated: November 29, 1976,
V ern o n  W. T h o m so n ,

- Chairman for the 
Federal Election Commission.

[FR Doc.76-35576 Filed 12-2-76:8:45 am]
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DEPARTMENT OF LABOR
Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION

General Wage Determination Decisions
General Wage Determination Deci­

sions of the Secretary of Labor'specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de­
termined to be prevailing for the de­
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein.

The determinations in these decisions 
of such prevailing rates and fringe bene­
fits have been made by authority of the 
Secertary of Labor pursuant to the provi­
sions of the Davis-Bacon Act of March 
3, 1931. as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed­
eral Regulations, Procedure for Prede­
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or­
ders, 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac­
cordance with the provisions of the fore­
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en­
gaged on contract work of the character 
and in the localities described therein.

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de­
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec­
tive date as prescribed in that section, 
because the necessity to issue construc­
tion industry wage determination fre­
quently and in large volume causes pro­
cedures to be impractical and contrary 
to the public interest.

General Wage Determination Deci­
sions are effective from their date of pub­
lication in the F ederal R eg ister  without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap­
plicable decision together with any modi­
fications issued subsequent to its publica­
tion date shall be made a part of every 
contract for performance of the de­
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac­
tors on the work.

M o difica tio ns  and S upersedeas D e c i­
s io n s  to  G eneral W age D eterm ina tio n
D ec isio n s

Modifications and Supersedeas Deci­
sions to General Wage Determination 
Decisions are based upon information ob­
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay­
ments since the decisions were issued.

The determinations of prevailing rates 
and fringe benefits made in the Modifica­
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat­
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow­
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay­
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur­
suant lu  the provisions of Part 1 of Sub­
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi­
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con­
stitute the minimum wages payable on 
Federal and federally assisted construc­
tion projects to laborers and mechanics 
of the specified classes engaged in con­
tract work of the character and in the 
localities described therein.

Modifications and Supersedeas Deci­
sions are effective from their date of pub­
lication in the F ederal R egister  without 
limitation as to time and are to be used 
in accordance with the provisions o f 29 
CFR Parts 1 and 5.

Any person, organization, or govern­
mental agency having an interest in the 
wages determined as prevailing is en­
couraged to  submit wage rate informa­
tion for consideration by the Depart­
ment. Further information and self-ex­
planatory forms for the purpose of sub­
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi­
sion of Wage Determinations, Washing­
ton, D.C. 20210. The cause for not utiliz­
ing  ̂ the rule-making procedures pre­
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi­
nation Decision.

N e w  G eneral W age D eterm ina tio n  
Maine _______________________  ME76-2166

M odifica tio ns  to G eneral W age 
D eterm ina tio n  D ec isio n s

The’ numbers of the decisions being 
modified and their dates of publication 
in the F ederal R eg ister  are listed with 
each State.
Alabama :

AL76—1047 ______________  Apr. 9, 1976.
Arkansas:

AR76-4132 ______________ Ju ly  23, 1976.,

F lo rid a :
FL75-1083 ---------------------  Sept. 5, 1975.,

In d ia n a :
IN76-2146 —-------------------- Oct. 29, 1976.

K en tucky :
KY76-1078 ---------------------  Ju ly  23, 1976.

Nebraska:
NE76—4180 ---------------------  Oct. 29, 1976,

New Ham pshire:
NH76-2093; NH76-2094___  Ju ly  30,1976
NH76-2113; NH76-2114___  Sept. 17, 1976.

New Jersey:
NJ76-3248; NJ76-3249____  Oct. 1, 1976.

New Mexico:
NM76-4182 ___ ________ __Nov. 12, 1976.

Ohio:
OH76—2118 ______________ Oct. 1, 1976.

Pennsylvania:
PA76-3176; PA76-3182; PA Ju n e  18,1976. 

76-3185; PA76-3186; PA 
76-3187.

PA76-3247 - _________-Sept. 17, 1976.
T ennessee: ~

TN76—1056  __________ — May 14, 1976.
Texas:

TX76—4110___-______ — July 2, 1976.
TX76—4151 ______________ Sept. 24, 1976.
TX76—4155 ______________ Oct. 1, 1976.
TX76-4168 -------  Oct. 8, 1976.

W isconsin:
WI76—2045 _______________ Apr. 16, 1976.

Wyoming:
WY76-5070 ________ Aug. 6,1976.
S upersedeas D ec isio n s  to  G eneral 

W age D eterm ina tio n  D ec isio n s

The numbers of the decisions being 
superseded and their dates of publica­
tion in thè F ederal R egister  are listed 
with each State. Supersedeas Decision 
numbers are in parentheses following 
the numbers of the decisiohs being 
superseded.

AL76—1030 (AL76—Ì134)__  Feb. 27, 1976.
AL75-1073 (AL76—1138)__  Aug. 8, 1975.

Colorado:
C076—5087 (C076—5107)__  Sept. 24, 1976.

C onnecticut :
CT76-5139 (CT76—5118)— Nov. 28, 1975.

T ) q 1 q  u t q  T*^ *

CT76-5139 (CT76-t5 U 8 )---- Do.
Illinois: ,r-

IL76—2024 (IL76—2145) ; IL Mar. 5, 1976: 
76-2028 (IL76-2154).

Iowa:
NE76—4070 (NE76-4184) ___ Apr. 2, 1976. 

K entucky:
KY76—1107 (KY76-1136)-- Sept. 17, 1976. 

Maine :
CT76-5139 (CT76-5118)— . Nov. 28,1975. 

M aryland :
CT76—5139 (CT76—5118)----  Do.

M assachusetts :
CT76-5139 (CT76—5118)----  Do.

NE76—4070 (NE76—4184)  Apr. 2, 1976.
New Ham pshire:

CT76—5139 (CT76—5118)  Nov. 28, 1975.
New Jersey:

CT76-5139 (CT76-5118)----  Do.
New York:

CT76—5139 (CT76-5118)----  Do.
Pennsylvania : -  _

CT76—5139 (CT76-5118)-— Do.
Rhode Island :

CT76-5139 (CT76-5118)----  Do.
W isconsin :

AR76—3158 (WI76-2165) Oct. 11, 1974.
Signed at Washington, D.C., this 26th 

day of November 1976.
R ay J .  D olan , 

Assistant Administrator, 
Wage and Hour Division.
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